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PROCEEDINGS AND DEBATES OF THE 937 CONGRESS, SECOND SESSION 


SENATE—Wednesday, January 30, 1974 


The Senate met at 12 o’clock noon and 
was called to order by the President pro 
tempore (Mr. EASTLAND). 


PRAYER 
The Chaplain, the Reverend Edward L. 
R. Elson, D.D., offered the following 
prayer: 


O God of history, Ruler above all na- 
tions, may we this day reappraise the 
principles and purposes of our national 
existence. May it end with a rededication 
to the ways of righteousness and truth. 
Be with the President as he speaks and 
with all who listen. May the people hear 
with discrimination and respond with 
wisdom. Deliver us from all selfishness, 
pride, and arrogance. Anoint us with hu- 
mility, charity, and the spirit of sacrifi- 
cial service. Unite the people and their 
representatives in government so that 
they all may concert their best efforts for 
the spiritual and temporal well-being of 
the Nation. Grant that now and always 
we may live by the truth of Thy holy 
word: 

Fear God and keep His command- 
ments: for this is the whole duty of 
man.—Ecclesiastes 12:3. Amen. 


MESSAGES FROM THE PRESIDENT 


Messages in writing from the President 
of the United States were communicated 
to the Senate by Mr. Marks, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the President 
pro tempore laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate proceed- 
ings.) 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Tues- 
day, January 29, 1974, be dispensed with. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 
Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 
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The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


THE CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
Nos. 639 through 645. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


GRANT J. MERRITT AND MARY 
MERRITT BERGSON 


The bill (S. 2606) for the relief of 
Grant J. Merritt and Mary Merritt Berg- 
son, was considered, ordered to be en- 
grossed for a third reading, read the 
third time, and passed as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, with 
the consent of Glen J. Merritt, Alice L. Mer- 
ritt, Wallace A. Merritt, Thelma Herter Mer- 
ritt, and Merna Jean Merritt (lessees on a 
lease entered into on August 26, 1938, be- 
tween the aforementioned parties and the 
United States involving certain lands situ- 
ated within the Isle Royale National Park), 
the Secretary of the Interior is authorized 
and directed to revise and reform such lease 
so as to include as additional lessees thereon 
the names of Grant J. Merritt and Mary 
Merritt Bergson. 


ADDITIONAL TEMPORARY STAFF 
MEMBERS FOR COMMITTEE ON 
FINANCE 


The resolution (S. Res. 238) continu- 
ing the authorization for two additional 
temporary professional staff members 
and two additional temporary clerical 
assistants for the Committee on Finance, 
was considered and agreed to, as follows: 

Resolved, That the Committee on Finance 
is authorized from March 1, 1974, through 
February 28, 1975, to employ two additional 
professional staff members and two addi- 
tional clerical assistants, to be paid from 
the contingent fund of the Senate at rates 
of compensation to be fixed by the chairman 
in accordance with the provisions of section 
105(e) of the Legislative Branch Appropria- 
tion Act, 1958, as amended. 


ADDITIONAL EXPENDITURES BY 
THE COMMITTEE ON FINANCE 


The resolution (S. Res. 239) author- 
izing additional expenditures by the 
Committee on Finance for routine pur- 
poses, was considered and agreed to, as 
follows: 

Resolved, That the Committee on Finance 
is authorized to expend from the contingent 


fund of the Senate, during the Ninety-third 
Congress, $20,000 in addition to the amounts, 
and for the same purposes, specified 
in section 134(a) of the Legislative Re- 
organization Act of 1946, and in Senate Res- 
olution 148, Ninety-third Congress, agreed 
to August 2, 1973. 


SUPPLEMENTAL EXPENDITURES BY 
THE SELECT COMMITTEE ON NU- 
TRITION AND HUMAN NEEDS 


The resolution (S. Res. 247) author- 
izing supplemental expenditures by the 
Select Committee on Nutrition and Hu- 
man Needs for inquiries and investiga- 
tions, was considered and agreed to, as 
follows: 

Resolved, That section 3 of S. Res. 50, 
Ninety-third Congress, agreed to February 22, 
1973, be amended by striking out “$255,000” 
and inserting in Heu thereof “$275,000”. 


MARGARET G. COBEL 


The resolution (S. Res. 251) to pay a 
gratuity to Margaret G. Cobel, was con- 
sidered and agreed to, as follows: 

Resolved, That the Secretary of the Sen- 
ate hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Margaret G. Cobel, widow of Jimmy J. 
Cobel, an employee of the Architect of the 
Capitol assigned to duty in the Senate Of- 
fice Buildings at the time of his death, a 
sum equal to six months’ compensation 
at the rate he was receiving by law at the 
time of his death, said sum to be considered 
inclusive of funeral expenses and all other 
allowances. 


RUTH W. MOSS 


The resolution (S. Res. 252) to pay a 
gratuity to Ruth W. Moss, was consid- 
ered and agreed to, as follows: 

Resolved, That the Secretary of the Sen- 
ate hereby is authorized and directed to 
pay, from the contingent fund of the Senate, 
to Ruth W. Moss, mother of J. Rulon Moss, 
an employee of the Senate at the time of 
his death, a sum equal to four months’ com- 
pensation at the rate he was receiving by 
law at the time of his death, said sum to 
be considered inclusive of funeral expenses 
and all other allowances. 


CONFIDENCE AND CONCERN: CITI- 
ZENS VIEW AMERICAN GOVERN- 
MENT 


The concurrent resolution (S. Con. 
Res. 61) authorizing the printing of ad- 
ditional copies of part I of the Senate 
hearings entitled “Confidence and Con- 
cern: Citizens View American Govern- 
ment—A Survey of Public Attitudes, was 


considered and agreed to, as follows: 
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Resolved by the Senate (the House of Rep- 
resentatives concurring), That there be 
printed for the use of the Senate Committee 
on Government Operations two thousand ad- 
ditional copies of part I of its committee 
print entitled “Confidence and Concern: 
Citizens View American Government—A Sur- 
vey of Public Attitudes,” dated December 3, 
1973. 


The title was amended, so as to read: 
“Concurrent resolution authorizing the 
printing of additional copies of part I of 
the Senate committee print entitled 
“Confidence and Concern: Citizens View 
American Government—A Survey of 
Public Attitudes”. 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, for 
the information of the Senate, we will 
have a vote at 2 p.m. today, to be fol- 
lowed by a vote on cloture pertaining to 
S. 2686, Calendar No. 471, a bill to amend 
the Economic Opportunity Act of 1964 to 
provide for the transfer of the legal serv- 
ices program from the Office of Economic 
Opportunity to a Legal Services Corpora- 
tion, and for other purposes. 

I do not know how long debate will 
continue on this matter if cloture is or is 
not invoked, but I should like to put the 
Senate on notice that, depending on cir- 
cumstances, it may very well be that the 
Senate will return to the consideration of 
Executive O, 81st Congress, First Session, 
the so-called Genocide Convention, later 
this afternoon. 

Mr. HUGH SCOTT. Mr. President, will 
the Senator yield? 

Mr. MANSFIELD. I yield. 

Mr. HUGH SCOTT. Mr. President, I 
hope that we could avoid a lengthy ses- 
sion this afternoon, so that a number of 
Senators may arrange to meet between 
4:15 and 5:15 at the White House. 

Mr. MANSFIELD. The Senator can be 
assured that that will be the case. 

For the information of the Senate, 
when the Senate recesses later this after- 
noon, it will, as the assistant majority 
leader has indicated, reconvene at the 
hour of 8:30 p.m. Senators will assemble 
in a body and leave the Chamber at 
8:42 p.m. for the purpose of attending a 
joint session in the Hall of the House of 
Representatives to hear the President of 
the United States deliver his state of the 
Union message. 


THE ADMINISTRATION'S HOUSING 
PROPOSAL 


The PRESIDENT pro tempore. The 
minority leader is recognized. 

Mr. HUGH SCOTT. Mr. President, last 
fall the administration announced its 
long-awaited housing proposals. Em- 
phasis was placed on the inadequacy of 
the present subsidized housing program 
which restricts an individual’s freedom of 
choice and mobility. The current pro- 
gram serves only 1 family out of 15 


which are eligible for assistance and 
caters to those having annual incomes 


well above the poverty level of $4,275. 
The net result of all this has been to 
identify the Federal Government itself 
as the Nation’s worst slumlord. 
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The administration’s new proposals 
would revoluntionize Federal housing 
policy. Federal subsidies will be paid di- 
rectly to eligible families instead of be- 
ing passed through local housing author- 
ities or builders engaged in the construc- 
tion of public housing. This new policy of 
direct subsidy is a more rational and 
clearsighted approach to our housing 
problems because of four actions to be 
taken concurrently by the Administra- 
tion: first, expanding the supply of 
credit in the nonsubsidized housing 
market; second, making a $2.5 billion 
loan commitment to savings and loan 
associations from the Federal Home Loan 
Bank Board; third, removing interest 
ceilings on government-issued mort- 
gages; and fourth, authorizing Federal 
insurance to cover larger-sized mort- 
gages than are currently permitted. 

Amidst all of these positive steps, I am 
concerned that not enough attention is 
being paid to the special problems of 
substandard housing in rural areas. In 
one Pennsylvania county surveyed, 35 
percent of the housing was found to be 
substandard. In another county, one vil- 
lage’s housing was given a grade of D for 
severe deterioration and a lack of facili- 
ties. In still another county, 33 percent 
of the housing is unsound, and 25 per- 
cent have no indoor plumbing. In the 
same county, the total housing available 
declined by 12 percent from 1960 to 1970, 
and the supply of houses for rent at $60 
or less decreased by 30 percent. Although 
the county planning commission recom- 
mended in 1968 that 1,500 to 2,000 low- 
cost housing units be constructed, very 
few have been built. Another survey of 
a different county showed that 32 per- 
cent of the total number of housing units 
was found to be occupied by disad- 
vantaged families, and 35 percent of 
these families lived in substandard units. 
Four years later, 19 percent of the coun- 
ty’s housing units were found to be de- 
teriorating, and 6.2 percent were dilapi- 
dated. The situation has been improving 
but not quickly enough. 

Nationally, 96 percent of America’s 
substandard housing is found in small 
towns, and in rural areas an estimated 
1 million people are living in substandard 
housing. Furthermore, bad housing con- 
ditions in rural areas have undoubtedly 
contributed greatly to the massive out- 
migration that has been so prominent a 
feature of rural life over the last three 
decades. 

In the past, Federal housing programs 
have been overwhelmingly urban ori- 
ented. Currently, 60 percent of the sub- 
standard housing in the United States 
is found in nonmetropolitan areas, but 
these areas only receive 25 percent 
of the total Federal housing resources, 
including mortgage interest tax reduc- 
tions. Only 21 percent of the HUD-assist- 
ed units are found in rural America. The 
Farmers Home Administration, which 
has been authorized to act in the rural 
housing field for 25 years, is predom- 
inantly farm oriented, operates a dozen 
other programs in addition to housing, 
and does not have either the staff or the 
resources to deal with deteriorating rural 
housing conditions. 
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The Senate has taken one small step 
to meet the needs of rural housing by 
passing a bill to authorize loans from a 
newly created rural development insur- 
ance fund to private profit or nonprofit 
companies organized solely to purchase, 
service, sell or otherwise deal in loans 
made by private financial agencies for 
purposes for which can be made under 
the Consolidated Farm and Rural De- 
velopment Act. I am hopeful that fa- 
vorable House action will occur this 
year. The bills brings no additional cost 
to the Federal Government, yet it en- 
courages the formation of private com- 
panies to provide the ongoing capital 
necessary to encourage the economic de- 
velopment, housing included, of rural 
America. 

Pennsylvania’s rural communities are 
eagerly awaiting further congressional 
action on proposals to enhance the liv- 
ability in nonmetropolitan areas. Hous- 
ing is the No. 1 priority. It must not be 
neglected any longer. 

Some very thoughtful proposals in 
this regard have been advanced by Mr. 
Gordon Cavanaugh, executive director 
of the Housing Assistance Council, a na- 
tional nonprofit agency providing tech- 
nical help and loans to public and private 
groups and developing low-income hous- 
ing in rural areas. I ask unanimous con- 
sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Oct. 27, 1973] 


FARMERS HOME LOANS DEFENDED BY 
CAVANAUGH 


(By Gordon Cavanaugh) 


The administration’s recent diagnosis of 
the iliness afflicting delivery of adequate 
housing to rural areas—a gap in credit 
availability—is a distressing oversimplifica- 
tion. 

A recent article by Oliver H. Jones of the 
Mortgage Bankers Association accusing the 
Farmers Home Administration (FmHA) of 
driving private mortgage bankers out of the 
rural areas is equally distressing as a mis- 
reading of history. 

To set this record straight, what follows 
is an historical view of the reasons behind 
a federal rural mortgage agency, and of equal 
importance, a look at the conditions of rural 
life which cause small towns and rural areas 
to suffer more than half of the nation’s sub- 
standard housing. 

What both parties—the administration 
and the Mortgage Bankers Association—over- 
look is that the Congress recognized the fall- 
ure of normal credit institutions to meet 
rural needs in 1949 when it established the 
rural housing program of the Farmers Home 
Administration, enabling it to make avail- 
able direct federal loans through a system 
of county agents. 

At that time, the program was only for 
farmers “without sufficient resources to pro- 
vide the necessary housing and buildings on 
(their) own amount” and “unable to secure 
the credit necessary ... from other sources 
upon terms and conditions which (they) 
could reasonably be expected to fulfill.” 

All other rural residents remained de- 
pendent on the private mortgage credit 
market until 1961, when Congress expanded 
Farmers program to include them—a re- 
sponse to the obvious and continued failure 
of the private lenders to meet their needs. 

Still, Farmers Home could not lend to resi- 


dents of towns over 2,500 population. Pres- 
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sure from rural Congressmen whose con- 
stituents were unseryed by private lenders 
raised Farmers Home’s jurisdiction to 5,500 
in 1965 and to the current 10,000 in 1970. 

As recently as 1968, Farmers Home was 
enabled to serve those seeking to move to 
eligible small towns and rural areas. 

During its first 16 years, Farmers Home 
was a relatively minor force in rural areas 
making an average 6,956 loans per year. In 
1966, FmHA went from a limited direct loan 
program to a modified insured loan program, 
again in response to unmet needs for housing 
credit, so that in fiscal year 1973 it made 
120,628 housing loans. 

Great numbers of potential rural borrowers 
remained on the private mortgage credit 
market after the establishment of the Farm- 
ers Home program. Mortgage bankers had 
years to serve such borrowers. They didn't 
or couldn't. Therefore, gradually, Congress 
expanded Farmers Home’s rural housing pro- 
gram to meet the needs of the people private 
enterprise was ignoring. 

In 1968, Farmers Home deepened its sub- 
sidy with interest credits permitting even 
lower income families to have homes. The 
average family income served during FY 1972 
was §5,440—hardly the classic mortgage 
market prospect. 

To avoid the very competition with private 
lenders that Oliver Jones attributes to 
FmHA, the statute has precluded FmHA from 
making loans where credit is available else- 
where. In a specific effort to attract private 
lenders to rural areas, Farmers Home in- 
itiated a series of conferences in 1970 and 
1971, for which FmHA state offices contacted 
state mortgage lending associations with 
followup meetings of local lenders. Lack of 
private lender interest minimized the results. 

During the past fiscal year, 51,563 FmHA 
applicants were referred to other credit 
sources, mainly private. Also, that same year, 
FmHA discouraged 136,230 obviously ineligi- 
ble individuals from applying for assistance. 
Of that number, 77,140 were told they could 
afford to seek credit elsewhere. 

The fact is, the private mortgage lenders 
either will not or cannot serve rural areas. 
Rural lenders traditionally do not lend in 
highly depressed areas, to minorities, to 
female heads of households, or to high-risk 
families with marginal incomes and debts— 
all commonplace problems in rural areas. For 
these, Farmers Home is the lender of last 
resort, Jones and the mortgage bankers seem 
to say that if they cannot have the rural 
business, no one should. 

It is disingenuous of the MBA spokesman 
to attack the Farmers Home as “tax-exempt” 
and therefore, unfairly competitive. You will 
never hear this charge by the MBA against 
FMHA's urban cousin, the Federal Housing 
- Administration, which insures the risk out of 
the profitable suburban mortgages which the 
MBA members love so well. It is also plainly 
misleading to say that “billions” of tax dol- 
lars can be saved by shifting to the private 
leaders, First of all, the FmHA mortgage are 
plans, not grants, Second, the billions to be 
saved the public might well lie in expand- 
ing direct federal mortgage loans to addi- 
tional areas of the country, freeing strapped 
homebuyers from the discount points, serv- 
ice and placement fees, appraisal fees, etc. 
that private mortgage lending carries. 

The Farmers Home program is useful and, 
for the most part, well managed. From FY 
1960 to FY 1972, FmHA increased its total 
annual program production by 110 per cent. 
During the same period, staff increase was 
only 55.9 per cent. Farmers Home's extremely 
low foreclosure record and its virtual freedom 
from the alleged scandals and abuses beset- 
ting the Federal Housing Administration also 
attest to its soundness. 

While Farmers Home has made valiant ef- 
forts to house rural people, it cannot do the 
job alone because the absence of adequate, 
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decent housing is the result of many inequit- 
able deficiencies existing in rural areas of 
which credit is not the most significant. 

Rural areas lack adequate housing be- 
cause there is no system of public agencies, 
private entrepreneurial interests and support 
services which exist in urban and suburban 
areas for the development of housing. There 
are fewer jobs in rural areas, lower income, 
inadequate public services such as water and 
sewer facilities, no national rural policy and 
little planning for the future of rural areas, 

What is needed is: 

(1) The establishment—and funding—of 
regional or other broad-areas rural housing 
and development agencies—capable of de- 
veloping houses for all markets unserved by 
the small rural homebuilding industry and 
capable of developing desperately needed 
water and sewer facilities. 

(2) & more equitable share of the 
nation’s housing and community develop- 
ment dollars available to non-metropolitan 
areas. 

(3) Giving rural areas the same deep sub- 
sidy programs that cities get. 

(4) Strengthening, rather than cutting the 
staff and services of the FmHA. 

(5) Expanding the public housing subsidy 
programs, 

(6) Adopting and pursuing a program of 
rational growth for rural areas, with pro- 
grams for full employment and for adequste 
health, education and transportation serv- 
ices. 

(7) Recognition of the deep poverty of 
rural communities, so that capital grants as 
well as low interest loans are provided for 
development. 

(8) Settling upon and supporting roles for 
state government in rural housing and com- 
munity development. 

Only when the foregoing issues are dealt 
with can the rural housing problem be de- 
cently described as one of “credit avail- 
ability.” - 

(Gordon Cavanaugh is the executive direc- 
tor of the Housing Assistance Council, a na- 
tional nonprofit agency providing technical 
help and loans to public and private groups, 
developing low income housing in rural areas. 
Cavanaugh is the former director of housing 
for the city of Philadelphia.) 


ORDER OF BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, the Senator from 
Michigan (Mr. GRIFFIN) is recognized for 
not to exceed 15 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that I be recog- 
nized at this time without prejudice to 
the distinguished Senator from Michigan. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


REPEAL OF DAYLIGHT SAVING 
TIME IN WINTER MONTHS 


Mr. ROBERT C. BYRD. Mr. President, 
I strongly support the repeal of daylight 
saving time as it applies to the winter 
months. When the question of adopting 
daylight saving time year-round was be- 
fore the Senate in December, I voted 
against it, as did the distinguished 
majority leader (Mr. MANSFIELD). I did 
not think then, and I do not think now, 
that juggling clocks in the middle of win- 
ter can save any appreciable amount of 
energy. What may be gained at the end 
of the day seems to me to be lost at the 


beginning of the day. 
Moreover, I feared for the safety of 
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children who, when the time is moved an 
hour ahead, have to go to school in dark- 
ness. I had received a considerable 
amount of correspondence from my con- 
stituents in the mountain and rural 
areas of West Virginia to that effect. 

The worst fears on this score have been 
borne out. A number of children have 
been injured and killed on roadways in 
various parts of the country in the morn- 
ing before it gets light. This is an in- 
tolerable situation. Overcast skies in the 
morning, rain, snow, sleet, and fog add 
immeasurably to the dangers that are 
faced by little children on their way to 
school. 

There are other bad aspects of day- 
light time during the winter. For exam- 
ple, construction workers, workers in the 
housing industry, and others whose jobs 
are out of doors cannot see to do their 
work at 7 o’clock or 7:30 in the morn- 
ing, when such work normally begins. 

Congress acted in haste when it voted 
to adopt year-round daylight saving 
time. In my judgment, a mistake was 
made that Congress should promptly 
correct. The experiment, I think, is a 
failure, and Congress should put an end 
to it. I hope that we will return the coun- 
try to standard time during the winter 
months as soon as possible. 

Mr. President, I suggest the absence 
of a quorum, unless some Senator wishes 
to use some of my time. If not, I suggest 
the absence of a quorum, and I ask that 
the time be charged against the order 
entered in my behalf. 

The PRESIDING OFFICER (Mr. 
Nunn). Without objection, it is so or- 
dered. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Does the Senator from Michigan (Mr. 
GRIFFIN) desire to be heard? 

Mr. ROBERT C. BYRD. Mr. President, 
how much time remains under the order? 

The PRESIDING OFFICER. The Sen- 
ator from Michigan has 7 minutes under 
the previous order. 

Mr. TAFT. Mr. President, I am glad 
to yield 3 minutes to tre Senator from 
New Mexico oa behalf of the Senator 
from Michigan. I ask unanimous con- 
sent to yield that time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. I-thank the Senator. 


PUEBLO POTTERY MAKERS 
VISIT CAPITAL 


Mr. DOMENICTI. Mr. President, I, as a 
Senator from New Mexico, and the Sen- 
ate are privileged today to have several 
visitors representing many Indian pueb- 
los in the State of New Mexico. These 
wonderful New Mexicans are in Wash- 
ington, many of them for the first time, to 
show and present examples of their 
unique pottery to Mrs. Nixon at the 
White House. I am indeed pleased that 
they have also found time to visit us in 
these Chambers. 
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The art form which these people have 
deveioped for hundreds of years has 
served them well—functionally as well 
as esthetically. Their pottery is orizinal 
and distinctive. Over the centuries each 
pueblo developed its own designs. This, 
combined with the fact that each had its 
own clay source which caused differences 
in thickness of the pottery’s walls, re- 
sulted in pottery styles unique to each 
pueblo. The pots are decorated only be- 
cause of the desire of the individual art- 
ist for some means of self-expression. Jt 
has been said that the artist does his 
work “to warm the wintertimes of the 
heart.” 

I am pleased this art, and their crea- 
tors, are being given such recognition. 
In this regard, much credit must be given 
to another friend of the pueblo people, 


Mrs. Nancy Winslow. A few years ago,° 


Mrs. Winslow recognized the potential 
cultural and economic rewards of the 
pueblo pottery and has spent many hours 
and much of herself encouraging the rec- 
ognition this art deserves. I am sure I 
am joined by all her many friends in 
thanking Mrs. Winslow in her efforts. 


SENATOR DOMENICI SUPPORTS 8. 
2777, TO PROVIDE INCREASED IN- 
DIAN SELF-DETERMINATION 


Mr. DOMENICI. Mr. President, the 
need for increased Indian self-deter- 
mination of Indian affairs is, I believe, 
now a matter of universal agreement. 
Various methods of implementing a po- 
licy by which such self-determination 
can become a reality have been suggested 
but few have as much potential impact 
as S. 2777, a bill of which I am a co- 
sponsor. 

The specific language of S. 2777 pro- 
vides that: 

There shall be in the Department of the 
Interior, in addition to the Assistant Secre- 
taries now provided for by law, one additional 
Assistant Secretary of the Interior for Indian 
Affairs, who shall be appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate, who shall be responsible for such 
duties as the Secretary of the Interior shall 
prescribe, with respect to the conduct of 
Indian affairs. 


This legislation is of great importance 
in raising the area of Indian affairs to its 
proper role within the Department of the 
Interior. At the present time, the Com- 
missioner of Indian Affairs is responsible 
to the Assistant Secretary of the Interior 
for Public Lands. This situation reduces 
the status of the Indian by creating an 
administrative structure seeming to place 
greater importance on land than on 
people. In a practical sense, moreover, 
this structure must inevitably hamper 
the flexibility and viability of an unfet- 
tered Indian affairs administration 
which occupies a secondary position in 
the Interior Department heirarchy. 

With the creation of an Assistant Sec- 
retary for Indian Affairs, Indians will no 
longer be forced to compete with land 
and natural resources problems for at- 
tention, as they have had to do for so 
long—to their detriment. The interests 
of the Indian people will occupy a place 
of equal importance with other concerns 
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of the Interior Department, commen- 
surate with the gravity of the problems 
which Indians face today. 

The need for further action on the 
part of the Government to assist the 
Indian people realize their fullest po- 
tential is recognized by the present Sec- 
retary of the Interior, Rogers Morton. 
He has indicated his support for self- 
determination as opposed to the historic 
doctrine of termination as a course of 
action. “Self determination means 
Indian direction and management of 
Indian affairs. It means that the tribes 
themselves call the tune. But it does not 
mean that any tribe will be left flound- 
ering without leadership, direction, or its 
fair share of the allocated resources. It 
does mean, however, that the Indians, if 
and when they desire, can grow out of be- 
ing a ward of the State into involvement 
and full participation. 

Mr. President, I believe the major pro- 
visions of S. 2777 will initiate a long 
overdue change in government attitudes 
towards our Indian citizens, and I would 
urge my colleagues’ support on its behalf. 
The enactment of S. 2777 is essential to 
the dignity, self-determination, and well 
being of the Indian people throughout 
our land. 


ORDER OF BUSINESS 


Mr. BARTLETT addressed the Chair. 

Mr. TAFT. Does the Senator from 
Oklahoma desire time from the minor- 
ity leader? 

Mr. BARTLETT. Yes. 

Mr. TAFT. Mr. President, the Senator 
from Michigan has 3 minutes remaining. 
I ask unanimous consent to yield the re- 
maining 3 minutes to the Senator from 
Oklahoma. 

The PRESIDING OFFICER (Mr. 
Nunn). The Senator from Oklahoma is 
recognized. 

Mr. BARTLETT. I thank the Senator 
from Ohio and I express my appreciation 
to the Senator from Michigan. 


YAMANI—A DOUBLE STANDARD 


Mr. BARTLETT. Mr. President, I am 
very concerned that the Saudi Arabian 
Oil Minister, Prince Yamani, in his warn- 
ing to Japan that the Japanese will be 
in “very serious trouble” if the forth- 
coming Washington meeting of oil con- 
suming nations seeks to forge a common 
front against oil producing countries. It 
is interesting, indeed, that the leader of 
a producing country cartel would admon- 
ish anyone about the coordinated efforts 
of consuming nations seeking to find 
ways to satisfy their critical energy 
needs. 

I favor no cartel of consuming coun- 
tries. I favor no cartels at all and I am 
confident that President Nixon, in set- 
ting up the Conference of Consuming 
Nations on February 11 in Washington, 
was not advocating a cartel. 

The cartel of producers has no right 
to object to consuming nations meeting 
to solve critical social and economic 
problems caused to a large extent by 
arbitrary cutoffs and very high prices 
of energy supplies, to those nations. 
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Initially, the producing country cartel 
used its economic weapon to bend for- 
eign policy decisions in the Middle East. 

Now, the producing country cartel is 
extending its economic influence to in- 
terfere with international efforts to deal 
with serious energy shortages. 

The shortage of available energy sup- 
plies is a worldwide problem. It affects 
international economics. 

I applaud Yamani’s declaration that 
Saudi Arabia wants to reduce oil prices 
in the interest of international stability 
and economic health of both the de- 
veloping and the developed nations. 
However, I observed, that a price reduc- 
tion is inevitable if the world’s econo- 
mies, including the oil producing coun- 
tries’ economies, are not going to collapse. 

I would hope that Sheikh Yamani and 
other leaders of the petroleum producing 
countries realize that oil productivity, oil 
supply, and the price of oil are all inter- 
related and the maximum efficiency for 
combining these three variables for the 
benefit of all the people on this Earth is 
to allow the free market to dictate a price 
for oil which will reflect its value. 

Saudi Arabia can increase overnight its 
producing rate by 2 million barrels per 
day. And in addition to that, Saudi 
Arabian oil production could be boosted 
another 2 million barrels per day pro- 
vided the American companies which 
produce oil in cooperation with Saudi 
Arabia have enough capital and equip- 
ment to expand their exploration, pro- 
duction, and development operations. 

The United States has an important 
stake in the production of crude oil 
worldwide and, fortunately, American 
expertise is recognized worldwide. 

Of primary concern should be the de- 
velopment of additional domestic energy 
sources, but running a close second in 
concern is the necessary development of 
worldwide supply of petroleum. 

This country will not be self-sufficient 
for at least 15 years and probably longer. 
We must secure additional energy sup- 
plies from other sources worldwide. So 
we certainly have an interest in partici- 
pating in the development of worldwide 
resources. 


TRANSACTION OF ROUTINE MORN- 
ING BUSINESS 


The PRESIDING OFFICER. Under the 
previous order, there will now be a period 
for the transaction of routine morning 
business for not to exceed 20 minutes 
with statements limited therein to 5 
minutes. 


ORDER FOR ADJOURNMENT TO 9:30 
A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr; President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in adjournment until 9:30 a.m. to- 
morrow. I have been reminded by the dis- 
tinguished Senator from Mississippi (Mr. 
STENNIS) that there will be a national 
prayer breakfast in the morning. Conse- 
quently the hour of convening will be 
delayed from 9 a.m. previously ordered 
until 9:30 a.m. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. We also an- 
ticipate that there will be no votes in the 
morning until 10 a.m. or 10:30 a.m. I 
hope we will be able to make a more 
definite announcement later in the day, 
but this will give Senators, who desire to 
attend the national prayer breakfast, the 
opportunity to do so without having to 
miss a Senate vote. 


RECESS UNTIL 1:30 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate stand in recess 
until the hour of 1:30 p.m. today. 

The motion was agreed to; and at 
12:30 p.m. the Senate took a recess until 
1:30 p.m.; whereupon the Senate reas- 
sembled when called to order by the 
Presiding Officer (Mr. CLARE) . 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The PRESIDENT pro tempore laid be- 
fore the Senate the following letters, 
which were referred as indicated: 

FINAL DETERMINATION OF CLAIM OF SAGINAW 
CHIPPEWA INDIANS 


A letter from the Chairman of the Indian 
Claims Commission transmitting, pursuant 
to law, its report to the Congress of its final 
determination in respect to the claim of 
James Strong, et al (Saginaw Chippewa In- 
dians) (with an accompanying report). Re- 
ferred to the Committee on Appropriations. 
PROPOSED LEGISLATION BY THE DEPARTMENT 

oF DEFENSE 


A letter from the Acting General Counsel 
of the Department of Defense transmitting 
a draft of proposed legislation to amend 
titles 10, 32, and 37, United States Code, 
relating to the appointment, promotion, sep- 
aration, and retirement of members of the 
Armed Forces, and for other purposes (with 
accompanying papers). Referred to the Com- 
mittee on Armed Services. 

REPORTS ON MILITARY CONSTRUCTION 
PROJECTS 

A letter from the Deputy Assistant Secre- 
tary of Defense transmitting, pursuant to 
law, reports of military construction projects 
placed under contract in 1973 in which it 
Was necessary to exceed amount authorized 
for the projects by the Congress by more 
than 25 percent (with accompanying 
papers). Referred to the Committee on 
Armed Services. 

ARMY RESERVE OFFICERS’ TRAINING CORPS 

FLIGHT INSTRUCTION PROGRAM 

A letter from the Secretary of the Army 
transmitting, pursuant to law, a report of 
progress of the Army Reserve Officers’ Train- 
ing Corps flight instruction prorgam for 
the calendar year 1973 (with an accompany- 
ing report). Referred to the Committee on 
Armed Services. 

ACTIVITIES OF THE COMMUNITY RELATIONS 

SERVICE 

A letter from the Director of the Com- 
munity Relations Service transmitting, pur- 
suant to law, a report of the activities of the 
Service for the fiscal year 1973 (with an ac- 
companying report). Referred to the Com- 
mittee on the Judiciary. 

PROGRESS IN THE PREVENTION AND CONTROL 
or Am POLLUTION IN 1973 

A letter from the Administrator of the 

Environmental Protection Agency transmit- 


ting, pursuant to law, the annual report on 
“Progress in the Prevention and Control of 
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Air Pollution in 1973” (with an accompany- 
ing report). Referred to the Committee on 
Public Works. 


PETITIONS 


Petitions were laid before the Senate 
and referred as indicated: 

By the PRESIDENT pro tempore: 

A joint resolution of the Legislature of the 
State of Maine. Referred to the Committee 
on the Judiciary: 

“JOINT RESOLUTION To RATIFY THE EQUAL 
RIGHTS AMENDMENT TO THE FEDERAL CON- 
STITUTION 
“Whereas, the 92nd Congress of the United 

States of America at its second Session, in 

both Houses, by a Constitutional majority of 

two-thirds thereof, adopted the following 
proposition to amend the Constitution of the 

United States of America in the following 

words, to wit: 


“*JOINT RESOLUTION 


“Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled (two-thirds 
of each House concurring therein), that the 
following article is proposed as an amend- 
ment to the Constitution of the United 
States, which shall be valid to all intents and 
purposes as a part of the Constitution when 
ratified by the Legislatures of three-fourths 
of the several States within seven years from 
the date of its submission by the Congress: 


“ ‘ARTICLE 


* ‘Section 1. Equality or rights under the 
law shall not be denied or abridged by the 
United States or by any State on account of 
sex, 

“Section 2. The Congress shall have the 
power to enforce, by appropriate legislation, 
the provisions of this article. 

“Section 3. This Amendment shall take 
effect two years after the date of ratifica- 
tion’ now, therefore, be it 

“Resolved: By the Members of the House 
of Representatives and the Senate of the 
106th Legislature, that such proposed amend- 
ment to the Constitution of the United 
States of America be and the same is hereby 
ratified; and be it further 

“Resolved: That certified copies of this 
Resolution be forwarded by the Secretary of 
State to the Administrator of General Serv- 
ices, Washington, D.C., and the President of 
the Senate and the Speaker of the House of 
Representatives of the Congress of the 
United States.” 


REPORTS OF COMMITTEES ` 


The following reports of committees 
were submitted: 

By Mr. SPARKMAN, from the Committee 
on Banking, Housing and Urban Affairs, 
without amendment: 

S. Res. 240. A resolution authorizing addi- 
tional expenditures by the Committee on 
Banking, Housing and Urban Affairs. Re- 
ferred to the Committee on Rules and 
Administration. 

By Mr. CANNON, from the Committee on 
Rules and Administration, without amend- 
ment: 

S. Con. Res. 64. A concurrent resolution 
authorizing the printing of congressional 
eulogies and other tributes to the late J. Ed- 
gar Hoover as a Senate document. (Rept. 
No. 93-671). 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 


1305 


Mr. WILLIAMS. Mr. President, as in 
executive session, I report favorably 
sundry nominations in the Public Health 
Service which have previously appeared 
in the CONGRESSIONAL RECORD, and to 
save the expense of printing them on the 
Executive Calendar, I ask unanmious 
consent that they lie on the Secretary’s 
desk for the information of Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on the 
Secretary’s desk were printed in the Con- 
GRESSIONAL ReEcorp of January 22, 1974.) 


INTERNATIONAL CONVENTION ON 
THE PREVENTION AND PUNISH- 
MENT OF THE CRIME OF GENO- 
CIDE—RESERVATION AND AMEND- 
MENTS 


(Ordered to lie on the table and to be 
printed.) 

Mr. CHURCH. Mr. President, as in 
executive session, on behalf of myself, the 
Senator from New York (Mr. Javits), 
and the Senator from Wisconsin (Mr. 
PROXMIRE) I submit a reservation and 
amendments, intended to be proposed by 
us, jointly, to the resolution of ratifica- 
tion of the International Convention on 
the Prevention and Punishment of the 
Crime of Genocide, adopted unanimously 
by the General Assembly of the United 
Nations in Paris on December 9, 1948, 
and signed on behalf of the United States 
on December 11, 1948. I ask unanimous 
consent that the reservation and amend- 
ments be printed in the RECORD. 

There being no objection, the reserva- 
tion and amendments were ordered to be 
printed in the Recorp, as follows: 

RESERVATION AND AMENDMENTS 

In the introductory matter preceding 
clause 1, strike out “and declaration” and 
insert in lieu thereof a comma and the fol- 
lowing: “declaration, and reservation”. 

Strike out clause 3. 

Strike out “4” and insert in lieu thereof 
"3". 

At the end of the resolution, add the 
following: 

4. That, subject to the reservation, which 
is hereby made a part and condition of the 
resolution of ratification, 

(a) nothing in Article VI of the Conven- 
tion shall affect the right of the United 
States to bring to trial before its own tri- 
bunals any of its nationals for acts com- 
mitted outside the United States; and 

(b) the Secretary of State, in negotiating 
extradition treaties or conventions shall re- 
serve for the United States the right to re- 
fuse extradition of a United States national 
to a foreign country for any offense defined 
in this treaty when the offense has been com- 
mitted outside the United States and 

(1) where the United States is competent 
to prosecute before its own tribunals the 
person whose surrender is sought, and in- 
tends to exercise its jurisdiction; or 

(2) where the person whose surrender is 
sought has already been or is at the time 
of the request being prosecuted for such an 
offense; or 

(3) where the person whose surrender is 
sought would not be guaranteed all the basic 
rights of an accused under the United States 
Constitution. 
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INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
time and, by unanimous consent, the 
second time, and referred as indicated: 

By Mr. DOMENICI: 

S. 2916. A bill to prevent the cancellation 
or termination of petroleum product sales 
franchises except upon due notice for cause; 
to provide remedies for wrongful cancella- 
tion or termination; to confer jurisdiction 
for such remedies; and for other purposes, 
Referred to the Committee on the Judiciary. 

By Mr. JACKSON (for himself and 
Mr. FANNIN) (by request): 

S. 2917. A bill to provide for the addi- 
tion of certain lands in the State of Alaska 
to the National Park; National Wildlife 
Refuge, National Forest, and the Wild and 
Scenic Rivers Systems, and for other pur- 
poses. Referred to the Committee on In- 
terior and Insular Affairs, 

By Mr. JACKSON (by request): 

S. 2918. A bill to designate certain public 
lands and waters in the State of Alaska for 
national conservation purposes to be ad- 
ministered as units of the National Park 
System, the National Wildlife Refuge Sys- 
tem, National Wild and Scenic Rivers Sys- 
tem, and the National Forest System. Re- 
ferred to the Committee on Interior and In- 
sular Affairs. 

By Mr, BELLMON;: 

S. 2919. A bill to modify the method for 
computing military retirement benefits. Re- 
ferred to the Committee on Armed Services. 

By Mr. PERCY (for himself, Mr. Moss, 
and Mr. CLARK) : 

S. 2920. A bill to amend the Social Secu- 
rity Act to direct the Secretary of Health, 
Education, and Welfare to develop standards 
relating to the rights of patients in certain 
medical facilities. Referred to the Committee 
on Finance. 

By Mr. STEVENS: 

S. 2921. A bill to authorize construction 
of the Devil Canyon and Denali Units of the 
Upper Susitna River Basin project and re- 
lated transmission facilities. Referred to the 
Committee on Interior and Insular Affairs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DOMENICTI: 

S. 2916. A bill to prevent the cancella- 
tion or termination of petroleum product 
sales franchises except upon due notice 
for cause; to provide remedies for wrong- 
ful cancellation or termination; to con- 
fer jurisdiction for such remedies; and 
for other purposes. Referred to the Com- 
mittee on the Judiciary. 

PROTECTION OF FRANCHISED DEALERS ACT OF 
1974 

Mr. DOMENICI. Mr. President, one 
person who has been most dramatically 
affected by the petroleum shortage and 
who has sometimes almost been for- 
gotten in our deliberations is the man 
who most directly personifies this situ- 
ation to Americans—the operator of the 
service station where they actually pur- 
chase their fuel. 

This man is often a small, independ- 
ent businessman with his lifetime sav- 
ings invested in ownership of a retail 
outlet. Sometimes he is an employee of 
or a holder of a franchise with a giant 


petroleum company to operate a station 
for them. 
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In either instance, two things are true: 
He is usually small, while his supplier 
is usually large, and he is entirely de- 
pendent upon the supplier, both for his 
product and the promotion of its use 
under their brand name. 

For too long, that small businessman 
has labored under a connection, essen- 
tial to his continuance in business—and 
thus perhaps to the total economic health 
of himself, his own family, and the fami- 
lies of his employees—which could be 
snapped at will by a simple 30-day notice 
to him by his supplier. 

The bill I introduce today would cor- 
rect that unfair situation. The change 
it proposes is a substantial one: distrib- 
utors and retailers would be given a min- 
imum of 90 days’ notice before any termi- 
nation of their agreement with their 
supplier; and that agreement could only 
be terminated for cause if the supplier 
retires from active wholesale business 
across the entire country. 

To some, this may seem a drastic move: 
To me, it appears only to redress a situa- 
tion of inequity which has existed for too 
long. That situation favored suppliers at 
the expense of those who depended on 
them. The bill would attempt to strike 
a balance—and that balance is one I 
favor because of my strong support for 
distributors and retailers, men and 
women of truly independent character 
who operate, it seems to me, in the spirit 
of true free enterprise which has made 
America the world’s most economically 
successful nation. 

As drastic as our energy crisis is, Mr. 
President, it is not entirely bad if it leads 
us to redress an arrangement which for 
too long has offered great opportunity for 
injustice and which has long been a 
major cause for concern to one of the 
Nation’s most outstanding groups of en- 
terprising small businessmen. 

I fully realize that there is a similar 
provision in S. 2589, the emergency en- 
ergy bill. While it would normally be an 
unnecessary duplication to introduce this 
provision as a separate bill, I am con- 
cerned that S. 2589 faces an uncertain 
future in becoming the law of the land 
as illustrated by its recommittal to the 
conference committee yesterday. I am 
moving ahead then to place before this 
body a separate bill which will stand on 
its own merits and which should receive 
the unqualified support of all Members 
of this body. 

By this process I hope to gain the at- 
tention of my colleagues regarding the 
plight of independent service station op- 
erators and dealers who are at such an 
unbelievable disadvantage in their busi- 
ness relations with their suppliers. If S. 
2589 runs into the difficulties I expect, 
I will offer the provisions of this bill as 
an amendment to the first suitable legis- 
lation to be considered by the Senate. 

Mr. President, I request unanimous 
consent that the full text of this bill be 
printed at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Protection of Fran- 
chised Dealers Act of 1974”, 

Sec. 2. Definitions. 

(a) As used in this Act— 

(1) The term “distributor” shall mean a 
person engaged in the sale, consignment, or 
distribution of petroleum products to whole- 
sale or retail outlets whether or not it owns, 
leases, or in any way controls such outlets. 

(2) The term “franchise” shall mean any 
agreement or contract between a refiner or 
a distributor and a retailer or between a re- 
finer and a distributor, under which such 
retailer or distributor is granted authority 
to use a trademark, trade name, service mark, 
or other identifying symbol or name owned 
by such refiner or distributor, or any agree- 
ment or contract between such parties under 
which such retailer or distributor is granted 
authority to occupy premises owned, leased, 
or in any way controlled by a party to such 
agreement or contract, for the purpose of en- 
gaging in the distribution or sale of petro- 
leum products for purposes other than resale. 

(3) The term “good faith” shall mean the 
duty of each party to any franchise, and all 
officers, employees, or agents thereof to act 
in a fair and equitable manner toward each 
other so as to guarantee the one party free- 
dom from coercion, intimidation, or threats 
of coercion or intimidation from the other 
party: Provided, That recommendations, en- 
dorsement, exposition, persuasion, urging 
or argument shall not be deemed to con- 
stitute a lack of good faith. 

(4) The term “commerce” shall mean com- 
merce among the several States of the United 
States or with foreign nations, or in any 
Territory of the United States or in the Dis- 
trict of Columbia, or among the Territories 
or between any Territory and any State or 
foreign nation, or between the District of 
Columbia and any State or Territory or for- 
eign nation. 

(5) The term “notice of intent” shall mean 
& written statement of the alleged facts 
which, if true, constitute a violation of sub- 
section (b) of this Act. 

(6) The term “petroleum product” means 
any liquid refined from oil and usable as a 
fuel. 

(7) The term “refiner” shall mean a per- 
son engaged in the refining or Importing of 
petroleum products. 

(8) The term “retailer” shall mean a per- 
Son engaged in the sale of any petroleum 
product for purposes other than resale within 
any State, either under a franchise or inde- 
pendent of any franchise or who was so en- 
gaged at any time after the start of the base 
period. 

(b) (1) A refiner or distributor shall not 
cancel, fail to renew, or otherwise terminate 
& franchise unless he furnishes prior notifi- 
cation pursuant to each distributor or re- 
tailer affected thereby. Such notification 
shall be in writing and sent to such dis- 
tributor or retailer by certified mail not 
less than ninety days prior to the date on 
which such franchise will be canceled, not 
renewed, or otherwise terminated. Such noti- 
fication shall contain a statement of inten- 
tion to cancel, not renew, or to terminate 
together with the reasons therefor, the date 
on which such action shall take effect, and 
a statement of the remedy or remedies avail- 
able to such distributor or retailer under 
this Act together with a summary of the 
applicable provisions of this Act. 

(2) A refiner or distributor shall not can- 
cel, fail to renew, or otherwise terminate 
a franchise unless the retailer or distributor 
whose franchise is terminated failed to com- 
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ply substantially with any essential and 
reasonable requirement of such franchise or 
failed to act in good faith in carrying out 
the terms of such franchise, or unless such 
refiner or distributor withdraws entirely 
from the sale of petroleum products in com- 
merce for sale other than resale in the 
United States. 

(c)(1) If a refiner or distributor engages 
in conduct prohibited under subsection (b) 
of this Act, a retailer or a distributor may 
maintain a suit against such refiner or dis- 
tributor. A retailer may maintain such suit 
against a distributor or a refiner whose ac- 
tions affect commerce and whose products 
with respect to conduct prohibited under 
paragraph (1) or (2) of subsection (b) of 
this Act, he sells or has sold, directly or in- 
directly, under a franchise. A distributor 
may maintain such suit against a refiner 
whose actions affect commerce and whose 
products he purchases or has purchased or 
whose products he distributes or has dis- 
tributed to retailers. 

(2) The court shall grant such equitable 
relief as is necessary to remedy the effects 
of conduct prohibited under subsection (b) 
of this Act which it finds to exist including 
declaratory judgment and mandatory or pro- 
hibitive injunctive relief. The court may 
grant interim equitable relief, and actual 
punitive damages except for actions for a 
failure to renew where indicated, in sults 
under this Act and may, unless such suit 
is frivolous, direct that costs, including rea- 
sonable attorney and expert witness fees, be 
paid by the defendant. In the case of actions 
for a failure to renew damages shall be 
limited to actual damages including the 
value of the dealer's equity. 

(3) A suit under this Act may be brought 
in the district court of the United States 
for any judicial district in which the dis- 
tributor or the refiner against who such 
suit is maintained resides, is found, or is 
doing business, without regard to the amount 
in controversy. No such suit shall be main- 
tained unless commenced within two years 
after the cancellation, failure to renew, or 
termination of such franchise or the modifi- 
cation thereof. 

By Mr. JACKSON (for himself 
and Mr. Fannin) (by request): 

S. 2917. A bill to provide for the addi- 
tion of certain lands in the State of 
Alaska to the National Park, National 
Wildlife Refuge, National Forest, and the 
Wild and Scenic Rivers Systems, and for 
other purposes. Referred to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. JACKSON (by request) : 

S. 2918. A bill to designate certain pub- 
lic lands and waters in the State of 
Alaska for national conservation pur- 
poses to be administered as units of the 
National Park System, the National 
Wildlife Refuge System, National Wild 
and Scenic Rivers System, and the Na- 
tional Forest System. Referred to the 
Committee on Interior and Insular Af- 
fairs. 

Mr. JACKSON. Mr. President, I am 
introducing for appropriate reference 
two measures dealing with one of the 
most important land-use issues ever to 
confront the American people—the prop- 
er use of millions of acres in Alaska of 
some of this country’s finest public lands. 

The Alaska Native Land Claims Settle- 
ment Act of 1971 was the result of exten- 
sive deliberations by the Senate Interior 
Committee during the 1960’s and early 
1970’s. The act recognized that the set- 
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tlement of Native land claims must also 
consider the disposition of public lands 
in Alaska as a whole. 

In order that the ultimate disposition 
of the public lands in Alaska might avoid 
the haphazard and ill-advised develop- 
ment evident in many other parts of this 
country, and in order to preserve those 
lands which possessed unique wildlife, 
wilderness, scenic, scientific, cultural, 
and historic values of national—even in- 
ternational significance, the act created a 
joint Federal-State Land Use Planning 
Commission and required the Secretary 
of the Interior to recommend additions 
to the National Park, National Wildlife 
Refuge, National Forest, and National 
Wild and Scenic Rivers Systems. 

Under the national interest area pro- 
visions of the Native Land Claims Act, 
which amendment was primarily spon- 
sored by my colleague, the distinguished 
Senator from Nevada (Mr. BIBLE), Con- 
gress directed the Secretary of the In- 
terior to withdraw up to 80 million acres 
of unreserved public lands in Alaska for 
study as to their suitability for inclusion 
as potential additional units of four of 
our national conservation systems—na- 
tional parks, wildlife refuges, wild and 
scenic rivers, and forests. We gave the 
Secretary 2 years to make his study and 
report back to us. He has done so and 
his legislative recommendations on these 
“four systems” lands, as they are called, 
represent the first of the two measures 
which I am introducing by request for 
myself and the senior Senator from 
Arizona (Mr. FANNIN), the ranking mi- 
nority member of the Interior and In- 
sular Affairs Committee. 


The second measure represents the ef- 
forts of several conservation, environ- 


mental, and citizen public interest 
groups. I am introducing this second 
measure by request for several reasons. 
I believe that it is imperative that the 
Department of the Interior, the State of 
Alaska, and all interested citizens know 
which lands the Congress is considering 
for inclusion within the four systems. I 
am concerned that the constitutional 
prerogatives of the Congress, the duty 
and responsibility for the disposition of 
Federal lands, might be foreclosed by 
Executive action prior to congressional 
consideration during the 5-year period 
provided in the act. 

Specifically, four types of areas are 
exposed to appropriation under the pub- 
lic land laws, and the very real possi- 
bility that ill-advised Executive action 
might permit lands with high potential 
for inclusion within the national sys- 
tem of parks, wildlife refuges, forests, 
and wild rivers to be transferred out of 
Federal ownership prompts the intro- 
duction of this legislation. The four 
types of areas subject to appropriation 
are: 

First. Lands recommended by the Sec- 
retary for inclusion in any of the four 
systems which were not classified by the 
Secretary as “(d)(2)- lands” thereby 
opening them to State or regional cor- 
poration selection. 

Second. Lands classified by the Secre- 
tary as “(d)(2) lands” in September 
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1972, which the Secretary did not recom- 
mend for inclusion in any one of the four 
systems. 

Third. Lands classified by the Secre- 
tary as “(d)(2) lands” in March 1972, 
which were not retained in this category 
in September 1972, as recommended for 
inclusion in the four systems by the Sec- 
retary. 

Fourth. Other lands which Members 
of the Congress may propose for inclu- 
sion in any of the four systems. 

On December 20, 1973, I wrote to Sec- 
retary Morton expressing my belief that 
the Congress will wish to have the sub- 
ject matter of its deliberations kept as 
intact as possible during the next 5 
years. 

I recognize that the State of Alaska 
and the Native Regional Corporation 
should not be unfairly frustrated in ex- 
ercising their selection rights under 
existing law. Given the large areas of 
land in Alaska, I hope that there will be 
few conflicts between proposals for 
transfer and establishment of national 
interest areas. To that end, I requested 
the Secretary to notify the Committee 
on Interior and Insular Affairs of both 
Houses of Congress and not to approve 
any proposal for transfer for at least 60 
days after that notification. 

I ask unanimous consent that a copy 
of my December 20, 1973, letter to Sec- 
retary Morton be printed at the conclu- 
sion of my remarks. 

In fact, Mr. President, the Congress 
anticipated just such conflicts over the 
national interest lands in section 17(d) 
(2) (EŒ) of the Alaska Native Claims Set- 
tlement Act. In that subsection we pro- 
vided that both the State and the Native 
corporations could identify lands they 
desired to select from the national in- 
terest area withdrawals. These identi- 
fications would be duly recorded by tHë 
Secretary, he would include them in his 
formal legislative proposals to Congress, 
and then we would resolve them during 
deliberations on the legislation. 

In that context, Mr. President, the 
conflicting boundaries of the proposals on 
the second measure with the State-iden- + 
tifled and, in some cases, with the Na- 
tive withdrawal boundaries, simply rep- 
resent an indication of preferences by 
the parties involved. They have staked 
their claims, and now we are engaged in 
considering them. 

In conclusion, it will be asserted by 
some that the proposed areas, totaling as 
they do some 106 million acres, go be- 
yond the extent of Congress as expressed 
in the Claims Settlement Act. I as- 
sure you that this is not the case, Mr. 
President. The provision calling for the 
Secretary to withdraw up to, but not 
more than, 80 million acres, was at that 
time our best estimate of the amount 
required for the Secretary to undertake 
his 2-year study. By no means did the 
distinguished Senator from Nevada nor 
I intend this 80 million acres as a ceil- 
ing beyond which the Secretary was for- 
bidden to go in his final recommenda- 
tions, nor that it would be an absolute 
limitation on the Congress. 

These two measures contain the views 
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of the administration as represented by 
the Secretary of the Interior and the 
recommendations of citizens’ conserva- 
tion organizations. I want to emphasize 
that the views and recommendations of 
others, such as the Federal-State com- 
mission, will be considered by the In- 
terior Committee when this legislation 
is scheduled for action. These proposals 
provide a basis for the Congress to pur- 
sue and fulfill its constitutional respon- 
sibilities over the disposition of Federal 
lands, and I would like to assure my col- 
leagues that it is my intent to proceed 
expeditiously to consider them. It is im- 
portant that such action be taken so that 
final State and regional corporation se- 
lections might commence. 

Mr. President, due to the significant 
nature of these measures, I ask unani- 
mous consent that the full text of these 
two measures together with the depart- 
ment letter of transmittal be printed at 
this point in the RECORD. 

There being no objection, the bills and 
letters were ordered to be printed in the 
Recorp, as follows: 

S. 2917 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, hav- 
ing reviewed the recommendations of the 
Secretary of the Interior made pursuant to 
sections 17(d) (1) and 17(d) (2) of the Alaska 
Native Claims Settlement Act (85 Stat. 688) 
for addition of certain lands in Alaska to the 
National Park, Forest, Wildlife Refuge, and 
Wild and Scenic Rivers Systems, the Con- 
gress designates and establishes new units 
and additions to existing units of those sys- 
tems, subject to the provisions of the follow- 
ing titles. 

Sec. 2. This Act may be cited as the 
“ALASKA CONSERVATION Act oF 1974”. 


TITLE I—NATIONAL PARK SYSTEM 
Part A-—ADDITIONS TO EXISTING AREAS 


Sec. 101. Mount McKinley National Park. 
(a) In order to include within Mount Mc- 
Kinley National Park (hereinafter referred 
to in this section as the “park”) certain areas 
needed to provide a diversity of habitat, en- 
sure the preservation of animal ecosystems, 
and protect and interpret associated scenic 
resources and glacial features, the boundary 
of the park is hereby revised to include, 
subject to valid existing rights, the lands, 
waters, and interests therein depicted as 
within the proposed boundary of the park 
on the map entitled “Mount McKinley Na- 
tional Park”, numbered 126-90-001, and dated 
December 1973, which additional area com- 
prises approximately 3,180,000 acres. 

(b) Section 4 of the Act of February 26, 
1917 (39 Stat. 938, 16 U.S.C. 350) is repealed. 
Section 2 of the Act of January 26, 1931 (46 
Stat. 1043, 16 U.S.C. 350a) is revised to read 
as follows: “The Secretary of the Interior 
shall have authority to prescribe regulations 
for the surface use of any valid mining lo- 
cations made within the boundaries of Mount 
McKinley National Park.”. 

(c) Section 6 of the Act of February 26, 
1917 (39 Stat. 939), as amended (16 U.S.C. 
$52) is further amended by changing the 
period at the end thereof to a comma, and 
adding the following: “or for subsistence 
uses in areas added to the park by the Alaska 
Conservation Act of 1974 pursuant to sec- 
tion 108 of that Act”. 

(d) In furtherance of the purposes set 
forth in subsection (a) of this section, the 
area adjacent to the south and east boundary 
of the park generally depicted on the map 
referred to in subsection (a) as “Cooperative 
Planning and Management Zone” is hereby 
designated as a zone within which resource 
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use and development are critical to the 
proper protection, management, and inter- 
pretation of the park. Not later than three 
years from the date of enactment of this 
title, the Secretary of the Interior (herein- 
after referred to as the “Secretary”) shall 
submit a report to the Congress as to wheth- 
er land-use controls needed for the proper 
protection, management, and interpretation 
of the park have been instituted effectively 
with respect to the designated zone by the 
State of Alaska or an appropriate political 
subdivision thereof. The Secretary shall so- 
licit the views of the Governor of the State of 
Alaska and of the Joint Federal-State Land 
Use Planning Commission for Alaska on his 
report, and he shall submit any such views 
to the Congress at the time the report is 
submitted. 

Src. 102. Katmai National Park. (a) In or- 
der to include therein certain areas needed 
for the protection of critical animal habitat, 
including a watershed necessary for the per- 
petuation of red salmon and a habitat to 
protect a population of brown bear, and for 
the interpretation and preservation of out- 
standing scenic and scientific values asso- 
ciated with such habitats, the boundary of 
Katmai National Monument, as established 
by Proclamation No. 1487 of September 24, 
1918 (40 Stat, 1855), and revised by Proc- 
lamation No. 1949 of April 24, 1931 (47 Stat. 
2453), No. 2564 of August 4, 1942 (56 Stat. 
1972), and No. 3890 of January 20, 1969 (83 
Stat. 926) is hereby revised to include, sub- 
ject to valid existing rights, the lands, wa- 
ters, and interests therein depicted as within 
the proposed boundary of the park on the 
map entitled “Katmai National Park”, num- 
bered 127-90-001, and dated December 1973, 
which additional area comprises approxi- 
mately 1,870,000 acres. 

(b) The Katmai National Monument is 
hereby redesignated as Katmai National 
Park. 


PART B—ESTABLISHMENT OF NEW AREAS 


Sec. 103. (a) In order to protect and in- 
terpret for the benefit, inspiration, and edu- 
cation of present and future generations the 


scenic, scientific, biological, archeological, 
and historical values associated therewith, 
there are hereby established, subject to valid 
existing rights: 

(1) Aniakehak Caldera National Monu- 
ment, the boundary of which shall include 
the lands, waters, and interests therein de- 
picted as within the proposed boundary of 
the national monument on the map entitled 
“Aniakchak Caldera National Monument”, 
numbered NM-AC-90,001, and dated Decem- 
ber 1973, which area comprises approxi- 
mately 440,000 acres; 

(2) Harding Ice Field-Kenai Fjords Na- 
tional Monument, the boundary of which 
shall include the lands, waters, and interests 
therein depicted as within the proposed boun- 
dary of the national monument on the map 
entitled “Harding Ice Field-Kenai Fjords Na- 
tional Monument”, numbered NM-HI/KF- 
90,001 and dated December 1978, which area 
comprises approximately 300,00C acres; Pro- 
vided, That, the Secretary may revise the 
monument boundary to include any lands, 
waters, and interests therein depicted on 
such map as within the area marked “Po- 
tential additions” if such lands, waters, and 
interests therein are not selected by native 
corporations pursuant to the Alaska Native 
Claims Settlement Act; 

(3) Cape Krusenstern National Monument, 
the boundary of which shall include the 
lands, waters, and interests therein depicted 
as within the proposed boundary of the na- 
tional monument on the map entitled “Cape 
Krusenstern National Monument”, numbered 
NM-CK-90,001, and dated December 1973, 
which area comprises approximately 350,000 
acres; 

(4) Kobuk Valley National Monument, the 
boundary of which shall include the lands, 
waters, and interests therein depicted as with- 
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in the proposed boundary of the national 
monument on the map entitled “Kobuk Val- 
ley National Monument”, numbered NM- 
KV-90,001, and dated December 1973, which 
area comprises approximately 1,850,000 acres, 
Provided, That, any lands within the Onion 
Portage Archeological District, as depicted 
on such map, not selected by a native corpora- 
tion pursuant to the Alaska Native Claims 
Settlement Act shall become part of the na- 
tional monument; 

(5) Lake Clark National Park, the boun- 
dary of which shall include the lands, wa- 
ters, and interests therein depicted as within 
the proposed boundary of the national park 
on the map entitled “Lake Clark National 
Park,” numbered NP-LC-90,001, and dated 
December 1973, which area comprises ap- 
proximately 2,610,000 acres; 

(6) Wrangell-St. Elias National Park, the 
boundary of which shall include the lands, 
waters, and interests therein depicted as 
within the proposed boundary of the national 
park on the map entitled “Wrangell-St. Elias 
National Park”, numbered NP-WSE-90,001, 
and dated December 1973, which area com- 
prises approximately 8,640,000 acres; 

(7) Gates of the Arctic National Park, the 
boundaries of which shall include the lands, 
waters, and interests therein depicted as 
within the proposed boundaries of the park 
on the map entitled “Gates of the Arctic Na- 
tional Park”, numbered NP-GA-90,001, and 
dated December 1973, which park comprises 
approximately 8,360,000 acres; 

(8) Yukon-Charley National Rivers, the 
boundary of which shall include the lands, 
waters, and interests therein depicted as 
within the proposed boundary of the national 
rivers on the map entitled “Yukon-Charley 
National Rivers”, numbered NR-YC-90,001, 
and dated December 1973, which area com- 
prises approximately 1,970,000 acres; 

(9) Chukchi-Imuruk National Reserve, the 
boundary of which shall include the lands, 
waters, and interests therein depicted as 
within the proposed boundary of the na- 
tional reserve on the map entitled “Chukchi- 
Imuruk National Reserve”, numbered NR- 
CI-90,001, and dated December 1973, which 
area comprises approximately 2,690,000 acres. 

(b) The boundary maps referred to in part 
A of this title and this part shall be on file 
and available for public inspection in the 
Offices of the National Park Service, Depart- 
ment of the Interior; the maps entitled 
“Chukchi-Imuruk National Reserve” and 
“Harding Ice Field-Kenai Fjords National 
Monument” shall also be on file at the Bu- 
reau of Sport Fisheries and Wildlife, Depart- 
ment of the Interior. In no event shall the 
boundary of any area added to existing areas 
or established by part A of this title or this 
part extend beyond the territorial sea. 

Part C—GENERAL ADMINISTRATIVE PROVISIONS 

Sec. 104. Administration. (a) The Secretary 
shall administer the lands, waters, and inter- 
ests therein added to existing areas or estab- 
lished by the foregoing sections of this title 
as areas of the national park system, subject 
to the applicable provisions of this title and 
the Act of August 25, 1916 (39 Stat. 535 
et seq.), as amended and supplemented (16 
U.S.C. 1 et seq.). 

(b) The Secretary of Agriculture and the 
Secretary of the Interior shall consult in the 
development of management plans for the 
Wrangell Mountains National Forest and the 
adjoining Wrangell-St. Elias National Park 
to achieve the fullest possible cocrdination 
and cooperation. In addition, the Secretary 
of Agriculture shall, in cooperation with the 
Secretary of the Interior, select and develop 
one or more areas along the Alaska Highway 
between the Canadian border and the village 
of Northway, Alaska, together with other 
interested public agencies, for public use, ad- 
ministration, interpretation, and other pro- 
vision of facilities. Funds appropriated for 
purposes of this title shall be available for 
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the development and operation of such fa- 
cilities. 

Sec. 105. Boundaries, Acqutsition of Prop- 
erty. Following reasonable notice in writing 
to the Committees on Interior and Insular 
Affairs of the Senate and House of Repre- 
sentatives, and after publication of notice 
in the Federal Register, the Secretary may 
make minor revisions in the boundaries of 
the areas added to existing areas or estab- 
lished by parts A and B of this title, includ- 
ing revisions to include within the boun- 
daries such additional lands as are necessary 
for administrative sites but such adminis- 
trative sites shall not exceed 80 acres for 
any one area added to existing areas or es- 
tablished by parts A and B. Within the boun- 
daries of the areas added to existing units 
or established by parts A and B of this title, 
or as such boundaries may be revised pur- 
suant to this section, the Secretary is au- 
thorized to acquire lands, waters, and inter- 
ests therein by donation, purchase, or ex- 
change, except that property owned by the 
State of Alaska or any political subdivision 
thereof may be acquired only by donation 
or exchange, and property owned by any 
native village or corporation may be acquired 
only with the concurrence of such owner. 

Sec. 106. Applicability of Mining and Min- 
eral Leasing Laws. (a) Except as provided in 
subsection (b) of this section, Federal lands 
within the boundaries of the areas added to 
existing units or established by parts A and 
B of this title, or as such boundaries may be 
revised pursuant to section 105 of this part, 
as well as Federal lands within the boun- 
daries of Mount McKinley National Park as 
of the date of enactment of this title, are, 
subject to valid existing rights, hereby with- 
drawn from location, entry, and patent un- 
der the public land laws of the United States, 
including from all forms of appropriation 
under the United States mining laws, and 
from operation of the mineral leasing laws 
including, in both cases, amendments there- 
to. 
Any mining claims located under the min- 
ing laws of the United States within the 
boundaries of those areas withdrawn pur- 
suant to this subsection, must be recorded 
with the Secretary under regulations estab- 
lished by the Secretary within one year after 
the effective date of such regulations. Any 
mining claim not so recorded shall be con- 
clusively presumed to be abandoned and 
shall be void. Such recordation will not ren- 
der valid any claim which was not valid on 
the effective date of this title, or which be- 
comes invalid thereafter. Any claim recorded 
pursuant to the regulations promulgated un- 
der this subsection, for which the claimant 
has not made application for a patent with- 
in three years from the date of recordation, 
shall be presumed to be invalid unless the 
claimant presents to the Secretary clear evi- 
dence of its validity. 

(b) Lands outside the Charley River water- 
shed which are within the Yukon-Charley 
National Rivers, are not withdrawn from op- 
eration of the mineral leasing laws, includ- 
ing amendments thereto, and the Mineral 
Leasing Act of February 25, 1920, as amended 
and supplemented, (30 U.S.C. 181-263) shall 
apply to them; Provided, That, the Secretary 
may administratively cancel any lease or 
prospecting permit for violations of the terms 
of the lease or permit or of regulations is- 
sued pursuant to the Mineral Leasing Act of 
February 25, 1920 without regard to the re- 
quirements of section 31 of such Act (30 
U.S.C. 188), after 30 days notice to the lessee 
or permittee and failure of the lessee or per- 
mittee to correct the condition giving rise to 
the breach. With respect to mineral deposits 
located within such lands normally subject 
to location, entry, and patent under the min- 
ing laws and withdrawn pursuant to subsec- 
tion (a) of this section, the Secretary may 
issue permits for the exploration and de- 
velopment of said deposits pursuant to regu- 
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lations establishing procedures, terms, and 
conditions under which such activity may be 
conducted, but with right of occupation and 
use of only so much of the surface of the 
land as is immediately and directly necessary 
to the exploration and development of said 
deposits, 

Sec. 107. Sport Hunting. (a) Subject to 
subsection (b) of this section, and except as 
may otherwise be prohibited by Federal or 
State law, the Secretary shall permit sport 
hunting on lands and waters under his juris- 
diction within the areas established by para- 
graphs (a) (1) and (a) (5)—(9) of section 103 
of this title in accordance with such regu- 
lations as he shall prescribe. Such regula- 
tions may include the establishment of lim- 
its on the numbers and types of species that 
may be taken and the manner of taking, or 
prohibit takings. The Secretary may, how- 
ever, designate zones where, and establish 
periods when, no sport hunting shall be per- 
mitted in any such area for reasons of pub- 
lic safety, administration, fish or wildlife 
management, or public use and enjoyment, 
and except in emergencies, any regulations 
of the Secretary pursuant to this section 
shall be put into effect only after consulta- 
tion with the appropriate fish and game 
agency of the State of Alaska, 

(b) With regard to the area referred to in 
section 103(a)(1) of this title, the Secretary 
shall permit sport hunting only in the town- 
ships described as follows: 
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(c) Not later than ten years from the date 
of enactment of this title, and continuing 
at intervals of not more than five years after 
the submission of the first such report, the 
Secretary shall report to the Congress on the 
effect of all hunting, fishing, and trapping, 
including subsistence uses, on the flora and 
fauna within each area added to existing 
units or established by parts A and B of this 
title, and shall recommend whether any or 
all of such uses shall be continued. 

Src. 108. Subsistence Uses. Except as may 
otherwise be prohibited by Federal or State 
law, the Secretary shall permit the continu- 
ation of such subsistence uses of the fish, 
wildlife, and plant resources within the areas 
added to existing units or established by 
parts A and B of this title to the extent that 
such uses were in effect on the date of enact- 
ment of the Alaska Native Claims Settle- 
ment Act. Such uses shall continue unless 
the Secretary determines that particular 
uses are materially and negatively affect- 
ing the fish, wildlife, or plant resources of 
such areas, and provided that, for such rea- 
sons as public safety, administration, fish 
and wildlife management, or public use and 
enjoyment, the Secretary may, by regulation, 
prescribe conditions under which such sub- 
sistence uses shall be conducted including, 
but not limited to, prohibitions on takings, 
and the establishment of limits on the num- 
ber and type of resources taken, and the sea- 
son when and area within such areas where 
subsistence activities can be undertaken. 
Regulations promulgated pursuant to this 
section shall be put into effect only after 
consultation with the appropriate fish and 
game agency of the State of Alaska. 

Sec. 109. Cooperative Agreements. (a) The 
Secretary is authorized to cooperate and 
seek agreements with the heads of other Fed- 
eral agencies and the owners of lands and 
waters within, adjacent to, or related to each 
area added to existing units or established 
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by parts A and B of this title, including, with- 
out limitation, the State of Alaska or any 
political subdivision thereof, any native cor- 
poration, village, or group having traditional 
cultural or resource-based affinities for such 
areas, and, with the concurrence of the Sec- 
retary of State, the governments of foreign 
nations. Such agreements shall have as their 
purpose the assurance that resources will be 
used, managed and developed in such a man- 
ner as to be consistent with the preservation 
of the environmental quality of such areas. 
The agreements may also provide for access 
by visitors to the park system units to and 
across the lands which are the subject of 
the agreements. “s 

(b) The head of any Federal agency, other 
than agencies that are parties to cooperative 
agreements pursuant to subsection (a) of 
this section, having direct or indirect juris- 
diction over a proposed Federal or federally 
assisted undertaking in the lands and waters 
within, adjacent to, or related to areas added 
to existing units or established by parts A 
and B of this title, and the head of any Fed- 
eral Department or inter-departmental 
agency, other than parties to such agree- 
ments, having authority to license any under- 
taking in such lands and waters shall, prior 
to the approval of the expenditure of any 
Federal funds on the undertaking or prior 
to the issuance of any license, as the case 
may be, afford the Secretary a reasonable op- 
portunity to comment with regard to such 
undertaking. 

Src. 110. Wilderness Review. Within three 
years from the date of enactment of this title, 
the Secretary shall report to the President, in 
accordance with subsections 3(c) and 3(d) 
of the Wilderness Act (78 Stat. 892; 16 U.S.C, 
1132 (c) and (d)), his recommendations as 
to the suitability or nonsuitability of any 
area added to existing units or established by 
parts A and B of this title for preservation 
as wilderness; any designation of any such 
area as wilderness shall be accomplished in 
accordance with said sUbsection of the Wil- 
derness Act. Notwithstanding anything to 
the contrary in the Wilderness Act, the Sec- 
retary shall, with respect to Mount McKinley 
National Park, report to the President his 
recommendations as the suitability of any 
area within the entire park within three years 
from the date of enactment of this title. 


Part D—WILD AND SCENIC RIVERS 


Sec. 111. Designation. Section 3(a) of the 
Wild and Scenic Rivers Act (82 Stat. 907), as 
amended (16 U.S.C. 1274(a)), is further 
amended by adding the following new para- 
graphs: 

“—, ALATNA, ALASKA.—The 75-mile portion 

of the main stem within the Gates of the 
Arctic National Park; to be administered by 
the Secretary of the Interior. 
ANIAKCHAK, ALASKA.—The_ entire 
river, including its major tributaries, Hidden 
Creek, Mystery Creek, Albert Johnson Creek, 
and North Fork Aniakchak River, within the 
Aniakchak Caldera National Monument; to 
be administered by the Secretary of the In- 
terior. 

“—, CHARLEY, ALASKA.—The entire river, 
including its major tributaries, Copper Creek, 
Bonanza Creek, Hosford Creek, Derwent 
Creek, Flat-Orthmer Creek, Crescent Creek, 
and Moraine Creek, within the Yukon- 
Charley National Rivers; to be administered 
by the Secretary of the Interior. 

“—. KLI, Ataska.—The entire river, in- 
cluding its major tributary, Easter Creek, 
within the Gates of the Arctic National Park; 
to be administered by the Secretary of the 
Interior. 

NoataK, Ataska.—The 65-mile seg- 
ment within the Gates of the Arctic National 
Park; to be administered by the Secretary 
of the Interior. 

Saumon, Avaska.—The entire river 
within the Kobuk Valley National Monu- 
ment; to be administered by the Secretary 
of the Interior. 
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"—. TINAYGUK, ALASKA.—The entire river, 
and the North Fork of the Koyukuk, within 
the Gates of the Arctic National Park; to 
be administered by the Secretary of the In- 
terior.” 

Sec. 112. Administrative Provisions. (a) 
The river segments designated in section 
111 of this title are hereby classified and des- 
ignated, and shall be administered, as wild 
river areas pursuant to the Wild and Scenic 
Rivers Act. 

(b) The provisions of subsection 3(b) and 
section 6 of the Wild and Scenic Rivers Act 
shall not apply to the river segments listed 
in section 111 of this title. The provisions 
of sections 107 and 108 of this title shall 
supersede those of section 13(a) of the 
Wild and Scenic Rivers Act, concerning fish 
and wildlife. 


Part E—APPROPRIATION AUTHORIZATION 
Sec. 113. There is hereby authorized to 
be appropriated such sums as may be nec- 
essary for the purposes of this title. 
TITLE II—NATIONAL WILDLIFE REFUGE 
SYSTEM 


Part A—ESTABLISHMENT OF REFUGES AND 
RANGES 


Sec. 201. There are hereby established, 
subject to valid existing rights, twelve na- 
tional wildlife refuges, (hereinafter referred 
to as the “refuges”) one national arctic range 
and one national resource range (herein- 
after referred to as the “ranges’’). 

Src. 202. (a) The boundary of each refuge 
and each range shall include the area gen- 
erally depicted on the applicable map as 
herein described provided, however, that in 
no case shall the boundary of a refuge or 
range extend beyond the territorial sea. Such 
maps shall be on file and available for pub- 
lic inspection in the office of the Bureau of 
Sport Fisheries and Wildlife, Department of 
the Interior, and, with respect to the ranges, 
the maps shall also be available for public 
inspection in the office of the Bureau of Land 
Management: 

(1) As herein established, the (A) Barren 
Islands National Wildlife Refuge, (B) Chuk- 
chi Sea National Wildlife Refuge, (C) Shu- 
magin Islands National Wildlife Refuge, (D) 
additions to the Kodiak National Wildlife 
Refuge, and (E) additions to the Bering Sea 
Nation Wildlife Refuge, shall be comprised 
of approximately .07 million acres of lands, 
waters and interests therein within the area 
generally depicted as the “Proposed Bound- 
ary” on the maps entitled “Alaska Coastal 
National Wildlife Refuges,” and dated De- 
cember 1973. The Kodiak National Wildlife 
Refuge as designated in Executive Order No. 
8857 of August 19, 1941 and modified by Pub- 
lic Land Order No. 1634 of May 9, 1958 and 
the additions designated in this subsection 
are hereby established as the “Kodiak Na- 
tional Wildlife Refuge”; and the Bering Sea 
National Wildlife Refuge as designated in 
Proclamation No. 2416 of July 15, 1940, 
amending Executive Order No. 1087 of Feb- 
ruary 27, 1909 and the additions designated 
in this subsection are hereby established as 
the “Bering Sea National Wildlife Refuge”. 

(2) The Arctic National Wildlife Refuge as 
herein established shall be comprised of ap- 
proximately 3.76 million acres of lands, 
waters, and interests therein within the area 
generally depicted as the “Proposed Bound- 
ary” on the map entitled “Arctic National 
Wildlife Refuge”, and dated December 1973, 
and the Arctic National Wildlife Range, es- 
tablished by Public Land Order No. 2214 of 
December 6, 1960, issued pursuant to Execu- 
tive Order No. 10355 of May 26, 1952, is here- 
by redesignated as part of the Arctic Na- 
tional Wildlife Refuge and added to said 
refuge. 

(3) The Iliamna National Resource Range 
as herein established shall be comprised of 
approximately 2.85 million acres of lands, 
waters, and interests therein within the area 
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generally depicted as the “Proposed Bound- 
ary” on the map entitled “Iliamma National 
Resougee Range”, and dated December 1973. 

(4) è Koyukuk National Wildlife Refuge 
as herein established shall be comprised of 
approximately 4.43 million acres of lands, 
waters, and interests therein within the area 
generally depicted as the “Proposed Bound- 
ary” on the map entitled “Koyukuk National 
Wildlife Refuge”, and dated December 1973. 

(5) The Noatak National Arctic Range as 
herein established shall be comprised of ap- 
proximately 7.59 million acres of lands, waters 
and interests therein within the area gen- 
erally depicted as the “Proposed Boundary” 
on the map entitled “Noatak National Arctic 
Range”, and dated December 1973. 

(6) The Selawik National Wildlife Refuge 
as herein established shall be comprised of 
approximately 1.4 million acres of lands, 
waters, and interests therein within the area 
generally depicted as the “Proposed Bound- 
ary” on the map entitled “Selawik National 
Wildlife Refuge”, and dated December 1973, 
and the Chamisso National Wildlife Refuge, 
established by Proclamation No, 2416 of July 
15, 1940, amending Executive Order No. 1658 
of December 7, 1912, is hereby redesignated 
as part of the Selawik National Wildlife Ref- 
uge and added to said refuge. 

(7) The Togiak National Wildlife Refuge 
as herein established shall be comprised of 
approximately 2.74 million acres of lands, 
waters, and interests therein within the area 
generally depicted as the “Proposed Bound- 
ary” on the map entitled “Togiak National 
Wildlife Refuge”, and dated December 1973, 
and the Cape Newenham National Wildlife 
Refuge, established by Public Land Order No. 
4583 of January 20, 1969, is hereby redesig- 
nated as part of the Togiak National Wildlife 
Refuge and added to said refuge. 

(8) The Yukon Delta National Wildlife 
Refuge as herein established shall be com- 
prised of approximately 5.16 million acres of 
lands, waters, and interests therein within 
the area generally depicted as the “Proposed 
Boundary” on the map entitled “Yukon Delta 
National Wildlife Refuge”, and dated Decem- 
ber 1973, and the Clarence Rhode National 
Wildlife Refuge, established by Public Land 
Order No. 4581 of January 20, 1969, amending 
Public Land Order No. 2258 of January 23, 
1961, amending Public Land Order No, 2213 
of December 8, 1960, issued pursuant to Ex- 
ecutive Order No, 10355, is hereby redesig- 
nated as a unit of the Yukon Delta National 
Wildlife Refuge to be administered as part 
of said refuge, and the Hazen Bay National 
Wildlife Refuge, as established by Proclama- 
tion No. 2416 of July 15, 1946, amending Ex- 
ecutive Order No. 7770 of December 14, 1937, 
is hereby redesignated as part of the Yukon 
Delta National Wildlife Refuge and added to 
said refuge. 

(9) The Yukon Flats National Wildlife 
Refuge as herein established shall be com- 
prised of approximately 3.59 million acres of 
lands, waters, and interests therein within 
the area generally depicted as the “Proposed 
Boundary” on the map entitled “Yukon Flats 
National Wildlife Refuge”, and dated Decem- 
ber 1973. 

(b) The Secretary of the Interior (herein- 
after referred to as “the Secretary”) may 
make minor revisions in the boundary of each 
refuge and each range by publication of a re- 
vised map or other boundary description in 
the Federal Register. 

PART B—GENERAL ADMINISTRATIVE PROVISIONS 

Sec. 203. Acquisition of Property, Within 
the boundary of each refuge and each range 
the Secretary is authorized to acquire by 
purchase, donation or exchange, lands, 
waters, and interests therein, except that 
lands, waters, and interests herein owned by 


the State of Alaska or any political subdivi- ` 


sion hereof may be acquired only with agree- 
ment of the said State or pclitical subdivision 
and property owned by any native village or 
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corporation may be acquired only with the 
concurrence of such owner. 

Sec. 204. Cooperative Agreements. (a) The 
Secretary is authorized to cooperate and seek 
agreements with the heads of other Federal 
agencies and the owners of lands and waters 
within, adjacent to or related to each area 
added to existing units or established by Sec- 
tion 202 of this title, including, without limi- 
tation, the State of Alaska or any political 
subdivision thereof, any native corporation, 
village, or group having traditional cultural 
or resource-based affinities for such areas. 
Such agreements shall have as their purpose 
the assurance that resources will be used, 
managed and developed in such a manner as 
to be consistent with the preservation of the 
environmental quality of such areas, 

(b) The head of any Federal agency, other 
than agencies that are parties to cooperative 
agreements pursuant to subsection (a) of 
this section, having direct or indirect juris- 
diction over a proposed Federal or Federally 
assisted undertaking in the lands and waters 
within, adjacent to or related to areas added 
to existing units or established by Section 202 
of this title, and the head of any Federal 
Department or interdepartmental agency, 
other than parties to such agreements, hay- 
ing authority to license any undertaking in 
such lands and waters shall, prior to the ap- 
proval of the expenditure of any Federal 
funds on the undertaking or prior to the is- 
suance of any license, as the case may be, 
afford the Secretary a reasonable opportunity 
to comment with regard to such undertaking, 
Nothing in subsection (c) of this section 
shall be construed as superseding or limiting 
the authorities and responsibilities of the 
Secretary under the Fish and Wildlife Coor- 
dination Act, as amended (60 Stat. 1080; 
16 U.S.C. 661-667e) . 

(c) The Secretary may seek, with the con- 
currence of the Secretary of State, and enter 
into bilateral or multilateral agreements 
with foreign countries in order to provide for 
the protection, preservation and enhance- 
ment of the fish and wildlife of international 
significance. 

Src. 205. Administration. (a) (1) The Sec- 
retary shall administer the refuges and the 
ranges pursuant to the provisions of the Na- 
tional Wildlife Refuge Administration Act of 
1966, as amended (80 Stat. 927; 16 U.S.C. 
668dd-668ee), and the provisions of this ti- 
tle, as part of the National Wildlife Refuge 
System. The Secretary may also utilize such 
additional authorities as may be available to 
him for the management and protection of 
the resources within, adjacent to or related 
to the refuges and the ranges, including but 
not limited to the preservation and enhance- 
ment of nationally and internationally sig- 
nificant fish and wildlife species, the develop- 
ment of fish and wildlife-oriented outdoor 
recreation opportunities, interpretive educa- 
tion programs and scientific research, the 
conservation, protection, restoration and 
propagation of endangered and threatened 
species, and the preservation of cultural, his- 
torical, and archeological resources. 

(2) The Tiamna National Resource Range 
shall be administered as a unit of the Na- 
tional Wildlife Refuge System pursuant to 
paragraph (1) of this subsection and in ac- 
cordance with plans, to be developed by the 
Secretary, which will permit activities, in ac- 
cordance with the principles of multiple use 
and sustained yield, which the Secretary de- 
termines will not significantly impair the na- 
tionally and internationally significant fish 
and wildlife resources of the Range and Bris- 
tol Bay. 

(3) The Noatak National Arctic Range 
shall be administered as a unit of the Na- 
tional Wildlife Refuge System pursuant to 
paragraph (1) of this subsection and in ac- 
cordance with plans, to be developed by the 
Secretary, which will provide for the pro- 
tection of the natural features of the range, 
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permit appropriate scientific research and 
other activities which will not significantly 
impair the environment. For a period of 
twenty years following the enactment of this 
title, any developmental activities or uses 
are subject to valid existing rights, prohibited 
on the range. The Secretary shall conduct a 
review and report to the Congress within 
twenty years of the date of enactment of 
this title his findings and recommendations 
for the future administration and manage- 
ment of the range. 

(b) (1) The lands within the refuges and 
the Iliamna National Resource Range are, 
subject to valid existing rights, hereby with- 
drawn from location, entry, and patent under 
the public land laws of the United States, in- 
cluding all forms of appropriation under the 
United States mining laws, but not includ- 
ing the Mineral Leasing Act of February 25, 
1920, as amended and supplemented (30 
U.S.C. 181-263), except that, with respect 
to mineral deposits normally subject to lo- 
cation, entry, and patent pursuant to the 
mining laws, the Secretary may issue per- 
mits for the exploration and development 
of said deposits pursuant to regulations es- 
tablishing procedures, terms, and conditions 
under which such activity may be conducted, 
but with right of occupation and use of only 
so much of the surface of the land as is im- 
mediately and directly necessary to the ex- 
ploration and development of said deposits. 
Any mining claims located under the mining 
laws of the United States within the bound- 
aries of those areas withdrawn pursuant to 
this subsection, must be recorded with the 
Secretary under regulations established by 
the Secretary within one year after the effec- 
tive date of such regulations. Any mining 
claim not so recorded shall be conclusively 
presumed to be abandoned and shall be void. 
Such recordation will not render valid any 
claim which was not valid on the effective 
date of this title, or which becomes invalid 
thereafter. Any claim recorded pursuant to 
the regulations promulgated under this sub- 
section, for which the claimant has not 
made application for a patent within three 
years from the date of recordation, shall be 
presumed to be invalid unless the claimant 
presents to the Secretary clear evidence of 
its validity. 

(2) The Secretary may administratively 
cancel any lease or prospecting permit for 
violations of the terms of the lease or per- 
mit or of regulations issued pursuant to the 
Mineral Leasing Act of February 25, 1920, 
without regard to the requirements of sec- 
tion 31 of such Act (30 U.S.C. 188), after 30 
days notice to the lessee or permittee and 
failure of the lessee or permittee to correct 
the condition giving rise to the breach. 

(c) The lands within the Noatak National 
Arctic Range are, subject to valid existing 
rights, withdrawn from location, entry, and 
patent under the public land laws of the 
United States, including all forms of appro- 
priation under the mining laws of the United 
States and from the operation of the Mineral 
Leasing Act of February 25, 1920, as amended 
and supplemented. 

(d) Except as may otherwise be prohibited 
by Federal or State law, the Secretary shall 
permit the continuation of such subsistence 
uses of the fish, wildlife and plant resources 
within the refuges and the ranges to the ex- 
tent that such uses were in effect on the date 
or enactment of the Alaska Native Claims 
Settlement Act. Such uses shall continue 
unless the Secretary determines that par- 
ticular uses are materially and negatively 
affecting the fish, wildlife, or plant resources 
of the refuges and the ranges, and provided 
that, for such reasons as public safety, ad- 
ministration, fish and wildlife management, 
or public use and enjoyment, the Secretary 
may, by regulation prescribe conditions un- 
der which such subsistence uses shall be 
conducted including, but not limited to, pro- 
hibitions on taking, the establishment of 
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limits on the number and type of resources 
taken, and the season when and area within 
the refuges and the ranges where subsistence 
activities can be undertaken. Regulations 
promulgated pursuant to this section shall 
be put into effect only after consultation 
with the appropriate fish and game agency 
of the State of Alaska. 

Sec. 206. Wilderness Review. (a) Within 
three years from the date of enactment of 
this title, the Secretary shall report to the 
President, in accordance with subsections 
3(c) and 3(d) of the Wilderness Act (78 Stat. 
890; 16 U.S.C. 1132(c) and (d)), his recom- 
mendations as to the suitability or nonsuit- 
ability of any area within the refuges and the 
Iliamna National Resource Range for pres- 
ervation as wilderness, and any designation 
of any such areas as wilderness shall be ac- 
complished in accordance with said subsec- 
tions of the Wilderness Act, except that this 
section shall not apply to that portion of the 
Bering Sea National Wildlife Refuge desig- 
nated as wilderness pursuant to the Act of 
October 23, 1970 (84 Stat. 1104; 16 U.S.C, 1132 
note). Notwithstanding anything to the con- 
trary in the Wilderness Act, the Secretary 
shall, with respect to any existing refuge 
added to the refuges herein established by 
paragraphs (1)(D), (2) and (8) of section 
202(a) of this title, report to the President 
his recommendations as to the suitability of 
any area within the entire refuge within 
three years from the date of enactment of 
this title. 

(b) With regard to the Noatak National 
Arctic Range such a wilderness report as is 
required in subsection (a) of this section 
shall be included in the Secretary's report 
to the Congress pursuant to section 205(a) 
(3) of this title. 

Part C—Witp AND SCENIC RIVERS 

Sec, 207. (a) Section 3(a) of the Wild and 
Scenic Rivers Act (82 Stat. 907) as amended 
(16 U.S.C. 1274(a)), is further amended by 
adding the following new paragraph. 

—. ALaGNAK, ALasSKA—the entire river 
within the boundary of the iamna National 
Resource Range from a point approximately 
eight miles below its source, to a point 
twenty miles above the mouth, including the 
Nonvianuk River, to be administered by the 
Secretary of the Interlor; 

—. ANREAPSKY, ALasKA—from its source, 
including all headwaters, downstream for 
two hundred forty miles, including the East 
Fork, all within the boundary of the Yukon 
Delta National Wildlife Refuge, to be ad- 
ministered by the Secretary of the Interior; 

—. IvIsHAK, ALasKA—from its source, In- 
cluding all headwaters and an unnamed 
tributary to Porcupine Lake, downstream to 
& point near Flood Greek, all within the 
boundary of Arctic National Wildlife Refuge, 
to be administered by the Secretary of the 
Interior; 

—. KANEKTOK, ALAsKA—the entire river 
within the boundary of Togiak National 
Wildlife Refuge, Kagati Lake to a point six- 
teen miles above the mouth, to be adminis- 
tered by the Secretary of the Interior; 

—. NOATAK, ALAsKA—from the east bound- 
ary of the Noatak National Arctic Range to 
its confluence with the Kelly River, to be ad- 
ministered by the Secretary of the Interior; 
and 

—. WIND, ALaska—from its source, includ- 
ing all headwaters and one unnamed trib- 
utary in Township T13S, downstream for 
sixty-five miles, within the boundaries of the 
Arctic National Wildlife Refuge, to be ad- 
ministered by the Secretary of the Interior. 

(b) The river segments designated in sub- 
section (a) of this section are hereby classi- 
fled and designated and shall be administered 
as wild river areas. 

(c) Notwithstanding any provisions to the 
contrary of the Wild and Scenic Rivers Act 
(82 Stat. 907; 16 U.S.C. 1271) the boundaries 
of the river segments referred to in subsec- 
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tion (a) of this section may include an 
area extending up to two miles from the mean 
high water level on either side of the river 
segments. Notwithstanding the provisions 
of section 3(b) of such Act, the Secretary 
shall establish boundaries for the river seg- 
ments referred to in subsection (a) of this 
section within three years after the date 
of enactment of this title. 

(d) The provisions of section 6 of the Wild 
and Scenic Rivers Act shall not apply to the 
river segments referred to in subsection (a) 
of this section. 

Part D—REGULATIONS 

Sec. 208. (a) The Secretary may issue such 
rules and regulations as may be necessary to 
carry out the provisions of this title. 

(b) Any regulations heretofore prescribed 
by the Secretary for any existing refuge 
added to the refuges herein established as 
referred to in paragraphs (1), (2), (6) (7) 
and (8) of section 202(a) of this title shall 
remain in effect until republished in total 
or in part by the Secretary. 

PART E—APPROPRIATION AUTHORIZATION 


Sec. 209. There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the provisions of this title. 

TITLE II—NATIONAL FOREST SYSTEM 


SEC. 301. New ALASKA NATIONAL ForeEsts.—For 
the purpose of providing for the protection, 
conservation, and management of the mul- 
tiple resource values of certain public lands 
in the State of Alaska as part of the National 
Forest System, the areas described in sub- 
sections (a)—(c) of this section, as generally 
depicted on maps appropriately referenced, 
dated December 1973, and on file and avail- 
able for public inspection in the Office of the 
Chief, Forest Service, Department of Agricul- 
ture, are hereby established as the Wrangell 
Mountains, Porcupine, and Yukon-Kusko- 
kwim National Forests, respectively. The 
Wrangell Mountains, Porcupine, and Yukon- 
Kuskokwim National Forests shall, subject 
to valid existing rights, be administered by 
the Secretary of Agriculture in accordance 
with the laws, rules, and regulations appli- 
cable to the national forests. 

(a) The Porcupine National Forest shall 
include the area generally depicted on a map 
entitled, “Proposed Porcupine National For- 
est”, comprising approximately 5.5 million 
acres 


(b) The Wrangell Mountains National 
Forest shall include the area generally de- 
picted on a map entitled, “Proposed Wrangell 


Mountains National Forest”, comprising ap- 
proximately 5.5 million acres, 

(c) The Yukon-Kuskokwim National For- 
est shall include the area generally depicted 
on a map entitled, “Pro Yukon- 
Kuskokwim National Forest”, comprising ap- 
proximately 7.3 million acres. 

Sec. 302. ADDITION To CHUGACH NATIONAL 
Forest.—Within sixty days following enact- 
ment of this title, the Secretary of the In- 
terior shall, by public land order, provide for 
addition to the Chugach National Forest of 
the area comprising approximately 500,000 
acres generally depicted on a map entitled 
“Pri Chugach National Forest Addi- 
tion” which is on file and available for public 
inspection in the Office of the Chief, Forest 
Service, Department of Agriculture. Subject 
to valid existing rights, the Chugach National 
Forest Addition shall be administered as a 
part of the Chugach National Forest in ac- 
cordance with the laws, rules, and regulations 
applicable to national forests. 

Src. 303, (a) WILD AND SCENIC Rivers WITH- 
IN ALASKA NATIONAL Forests.—Section 3(a) 
of the Wild and Scenic Rivers Act (82 Stat. 
907, 16 U.S.C. 1274(a) ), as amended is further 
amended by adding the following new para- 


o ALAskA—Theəe entire river, 
from its origin to its confluence with the 
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Copper River, to be administered by the Sec- 
retary of Agriculture. 

—. Nowrrna, ALASKA—The segment from 
the point where the river crosses the west 
boundary of section 6, Township 17 South, 
Range 22 East, Fairbanks Principal Meridian, 
downstream to its confluence with the Yukon 
River, to be administered by the Secretary 
of Agriculture. 

—. PORCUPINE, ALASKA—The segment from 
the Canadian border downstream to the point 
where the river crosses the north boundary 
of section 2, Township 23 North, Range 18 
East, Fairbanks Principal Meridian, to be ad- 
ministered by the Secretary of Agriculture. 

—. SHEENJEK, ALASKA.—The segment from 
the point where the river crosses the north 
boundary of section 1, Township 32 North, 
Range 16 East, Fairbanks Principal Meridian, 
downstream to its confluence with the Porcu- 
pine River, to be administered by the Secre- 
tary of Agriculture. 

(b) The Bremner and Sheenjek river seg- 
ments designated in subsection (a) of this 
section are hereby classified and designated 
and shall be administered as wild river 
areas. The Porcupine and Nowitna river seg- 
ments in subsection (a) of this section are 
hereby classified and designated and shall be 
administered as scenic river areas. 

(c) Notwithstanding the provisions of sub- 
section 3(b) of the Wild and Scenic Rivers 
Act (82 Stat. 907, 16 U.S.C, 1274(b)), the Sec- 
retary of Agriculture shall establish bound- 
aries for the Wild and Scenic Rivers referred 
to in section 303 of this title within three 
years after the date of enactment of this 
title. 

Sec, 304. The Secretary of Agriculture shall, 
as soon as practicable after the date of enact- 
ment of this title, publish in the Federal 
Register a detailed description and map show- 
ing the boundaries of the Wrangell Moun- 
tains, Porcupine, and Yukon-Kushkowim Na- 
tional Forests, and the addition to the 
Chugach National Forest. 


Sec. 305. There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the provisions of this title. 


TITLE IV—ADDITIONS TO NATIONAL 
WILD AND SCENIC RIVERS SYSTEM LO- 
CATED OUTSIDE NATIONAL PARKS, NA- 
TIONAL WILDLIFE REFUGES, AND NA- 
TIONAL FORESTS 


Sec. 401. Designation, Section 3(a) of the 
Wild and Scenic Rivers Act (82 Stat. 907) 
as amended (16 U.S.C. 1274(a)), is further 
amended by adding the following new para- 
graphs. 

“. BEAVER CREEK, ALASKA.—The segment 
of the main stem from the vicinity of the 
downstream 135 miles to a point approxi- 
mately 15 miles downstream fro mthe mouth 
mately 15 miles downstream from the monvh 
of Victoria Creek, the segment not to ex- 
ceed 200,000 acres; to be administered by the 
Secretary of the Interior. 

‘“—. BIRCH CREEK, ALASKA—The segment 
of the main stem from the vicinity of the 
confluence of North Fork downstream 135 
miles to the vicinity of Jumpoff Creek, the 
segment not to exceed 200,000 acres; to be ad- 
ministered by the Secretary of the Interior. 

“-. FORTYMILE, ALASKA—The main stem 
within the State of Alaska; O’Brien Creek; 
South Fork; Napoleon Creek; Franklin Creek; 
Uhler Creek; Walker Fork downstream from 
the confluence of Liberty Creek; Wade Creek; 
Mosquito Fork downstream from the vicinity 
of Kechumstuk; West Fork Dennison Fork 
downstream from the confluence of Logging 
Cabin Creek; Dennison Fork downstream 
from the confluence of West Fork Dennison 
Fork; Logging Cabin Creek; North Fork; 
Hutchinson Creek; Champion Creek; the 
Middle Fork downstream from the confluence 
of Joseph Creek; and Joseph Creek, the seg- 
ments not to exceed 320,000 acres; to be 
administered by the Secretary of the Interior. 
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“. UNALAKLEET, ALASKA.—The segment of 
the main stem beginning at 159°21'06.156’’ 
west longitude approximately 6 miles from 
the headwaters extending downstream 60 
miles to 160°19'15.031’’ west longitude in the 
vicinity of confluence of the Chiroskey River, 
the segment not to exceed 104,000 acres; to 
be administered by the Secretary of the 
Interior.” 

Sec. 402. Administrative Provisions. (a) 
The Beaver Creek, Birch Creek, and Unala- 
kleet components, as well as Mosquito Fork 
downstream from the vicinity of Kechum- 
stuk to Ingle Creek, North Fork, Champion 
Creek, Middle Fork downstream from the 
confiuence of Joseph Creek, and Joseph 
Creek units of the Fortymile component, des- 
ignated in section 401 of this title, are hereby 
classified and designated and shall be ad- 
ministered as wild river areas pursuant to 
the Wild and Scenic Rivers Act. The Wade 
Creek unit of the Fortymile component is 
classified and designated and shall be admin- 
istered as a recreational river area pursuant 
to such Act. The remaining units of the 
Fortymile component are classified and des- 
ignated and shall be administered as scenic 
river areas, pursuant to such Act. The classi- 
fication as wild river areas of certain segments 
of the Fortymile by this subsection shall 
not preclude such access across those river 
segments as the Secretary of the Interior 
determines to be necessary to permit com- 
mercial development of asbestos deposits in 
the North Fork drainage. 

(b) The Secretary of the Interior shall take 
such action as is provided for under section 
3(b) of the Wild and Scenic Rivers Act to 
establish detailed boundaries and formulate 
detailed development and management plans 
within three years after the date of enact- 
ment of this title with respect to the Beaver 
Creek component, within two years with re- 
spect to the Birch Creek component, within 
one year with respect to the Fortymile com- 
ponent, and within four years with respect 
to the Unalakleet component. 

(c) The provisions of section 401 of this 
title specifying maximum permissible acre- 
ages for individual components shall super- 
sede any provisions to the contrary of the 
Wild and Scenic Rivers Act. 

(d) Notwithstanding the provisions of sec- 
tion 9(a) (iil) of the Wild and Scenic Rivers 
Act, the minerals in all Federal lands in- 
cluded in any component or part of a com- 
ponent designated by this section as a wild 
river area are hereby withdrawn, subject to 
valid existing rights, from all forms of appro- 
priation under the mining laws and from 
operation of the mineral leasing laws includ- 
ing, in both cases, amendments thereto. 

Sec. 403. Appropriation Authorization. 
There is hereby authorized to be appropriated 
such sums as may be necessary for the pur- 
poses of this title. 


S. 2918 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “National Interest 
Lands Reservation Act” (a) In order to pre- 
serve for the benefit, use, and inspiration 
of present and future generations certain 
federal wildlands and rivers in the State 
of Alaska that contain nationally significant 
natural, scenic, historic, geological, scientific, 
wilderness, cultural, recreational, and wild- 
life values, the areas described in section 2 
are, subject to valid existing rights, hereby 
declared to be units of the National Wildlife 
Refuge System; the areas described in section 
3 are, subject to valid existing rights, hereby 
declared to be units of the National Park 
System; the areas described in section 4 are, 
subject to valid existing rights, hereby 
declared to be units of the National Wild 
and Scenic River System; and the areas de- 
scribed in section 5 are, subejct to valid exist- 
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ing rights, hereby declared to be units of the 
National Forest System: Provided, however, 
that notwithstanding the foregoing, nothing 
herein shall interfere with native villages 
in making selections to which they are en- 
titled within these or other areas under the 
terms of the Alaska Native Claims Settlement 
Act; 

(b) It is the intent of Congress in this 
Act to provide for the maintenance of sound 
populations of and habitat for resident and 
nonresident wildlife species of inestimable 
value to the citizens of Alaska and the Na- 
tion, including those species dependent on 
vast undeveloped areas; to preserve in their 
natural state extensive unaltered arctic and 
subarctic ecosystems; to protect and preserve 
archaeological and other cultural values of 
indigenous peoples; to protect and preserve 
historic sites, rivers, and lands; to provide 
wilderness recreational opportunities within 
large arctic and subarctic wildlands and on 
free flowing rivers; to preserve unrivalled 
scenic and geological values associated with 
natural landscapes; and to maintain oppor- 
tunities for scientific research on undis- 
turbed ecosystems, (C)(1) Areas described in 
Sections 2, 3, 4, and 5, of this Act shall be 
comprised of the lands generally depicted on 
the maps bearing the following designations: 

NWR— Alaska, dated 
those lands in Sec. 2. 

NPS— Alaska, dated 
those lands in Sec. 3. 

Alaska, dated 
those lands in Sec. 4. 

NF— Alaska, dated 
those lands in Sec. 5, 

(2) The maps described in paragraph (1) 
shall be on file and available for public in- 
spection in the office of the Secretary of the 
Interior (hereafter referred to as the Secre- 
tary). 

Src. 2. (a) The following areas are hereby 
established as units of the National Wildlife 
Refuge System and shall be administered 
by the Secretary under the laws governing 
the administration of such lands and under 
the provisions of this Act: 

(1) Alaska Peninsula National Brown Bear 
Range of approximately 4.9 million acres, 
including all adjacent salt water surface area 
for a distance of three miles seaward of the 
shoreline, subject to valid existing rights; 

(2) Yukon Delta National Wildlife Range 
of approximately 5.4 million acres; 

(3) Koyukuk National Wildlife Range of 
approximately 8.2 million acres; 

(4) Selawik National Wildlife Range of ap- 
proximately 2.1 million acres, including all 
adjacent salt water surface area for a dis- 
tance of three miles seaward of the shoreline, 
subject to valid existing rights; 

(5) Coastal National Wildlife Refuge of 
approximately .1 million acres, including all 
adjacent salt water surface area for a dis- 
tance of three miles seaward of the shoreline, 
subject to valid existing rights; 

(6) Yukon Flats National Wildlife Range 
of approximately 12.3 million acres; 

(7) Tiiamna National Wildlife Range of 
approximately 1.6 million acres; and 

(8) Togiak National Wildlife Range of 
approximately 3.0 million acres, including all 
adjacent salt water surface area for a dis- 
tance of three miles seaward of the shoreline, 
subject to valid existing rights. 

(b) The following unit of the National 
Wildlife Refuge System is hereby expanded: 

(1) Arctic National Wildlife Range by the 
addition of approximately 5.6 million acres. 

Sec. 3. (a) The following areas are hereby 
established as units of the National Park Sys- 
tem and shall be administered by the Secre- 
tary under the laws governing the admin- 
istration of such lands and under the pro- 
visions of this Act: 

(1) Gates of the Arctic National Park of 
approximately 12.2 million acres; provided, 
that with the concurrence of appropriate 
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Native corporations, the Secretary may in- 
clude within the Park approximately 1.1 
million acres of Native-owned land. 

(2) Yukon-Charley Rivers National Park 
of approximately 2.0 million acres. 

(3) Kobuk Valley National Monument of 
approximately 1.9 million acres; 

(4) Cape Krusenstern National Monument 
of approximately 0.3 million acres, including 
all adjacent salt water surface area for a 
distance of three miles seaward of the shore- 
line, subject to valid existing rights; 

(5) Wrangells National Park of approx- 
imately 18.1 million acres, including all 
adjacent salt water surface area for a dis- 
tance of three miles seaward of the shore- 
line, subject to valid existing rights; 

(6) Lake Clark National Park of approxi- 
mately 5.8 million acres; 

(7) Aniakchak Caldera National Monu- 
ment of approximately 0.7 million acres, in- 
cluding all adjacent salt water surface area 
for a distance of three miles seaward of the 
shoreline, subject to valid existing rights. 

(b) The following units of the National 
Park System are hereby expanded: 

(1) Mount McKinley National Park by the 
addition of approximately 4.2 million acres; 
and 

(2) Katmai National Monument by the 
addition of approximately 2.6 million acres, 
including all adjacent salt water surface area 
for a distance of three miles seaward of the 
shoreline, subject to valid existing rights: 
Provided, however, That the Secretary is au- 
thorized to identify 230,000 acres of Federal 
land elsewhere that is suitable for use as 
replacement for habitat lost to Native selec- 
tion in the Kodiak National Wildlife Refuge 
and to so classify it and manage for that 
purpose. 

(C) The following areas are hereby estab- 
lished as National Ecological Reserves in 
the National Park System and shall be ad- 
ministered by the Secretary under the laws 
governing the administration of National 
Park System lands and under the provisions 
of this Act: Provided, That the Bureau of 
Sports Fisheries and Wildlife of the Fish 
and Wildlife Service shall advise the Nation- 
al Park Service with respect to all-questions 
of wildlife management within such areas 
and shall provide such services as may be 
required to implement the advice it provides. 

(1) Noatak National Ecological Reserve of 
approximately 7.6 million acres; 

(2) Chuckhi-Imuruk National Ecological 
Reserve of approximately 4.0 million acres, 
including all adjacent salt water surface 
area for & distance of three miles seaward 
of the shoreline, subject to valid existing 
rights; and 

(3) Kenai Fiords National Ecological Re- 
serve of approximately 0.3 million acres, in- 
cluding all adjacent salt water surface area 
for a distance of three miles seaward of the 
shoreline, subject to valid existing rights. 

Src. 4. (a) The following rivers, and con- 
tiguous lands extending in a band averaging 
approximately one mile wide on each side of 
the rivers for their length, are hereby estab- 
lished as Wild and Scenic Rivers in the Na- 
tional Wild and Scenic Rivers System and 
shall be administered by the Secretary under 
the laws governing the administration of 
such rivers and lands; and under the provi- 
sions of this Act: Provided, however, that 
wherever major portions of such rivers He 
within National Forests, administration of 
such portions shall be by the Secretary of 
Agriculture: 

(1) Susitna National Wild River of ap- 
proximately 165,000 acres; 

(2) Birch Creek National Wild River of 
approximately 200,000 acres; 

(3) Nowitna National Wild River of ap- 
proximately 80,000 acres; 

(4) Mulchatna National Wild River of ap- 
proximately 102,000 acres; 
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(5) Unalakleet National Wild River of ap- 
proximately 52,000 acres; 

(6) Holitna National Wild River of approx- 
imately 100,000 acres; 

(7) Hoholitna National Wild River of ap- 
proximately 128,000 acres; 

(8) Nelchina National Wild River of ap- 
proximately 40,000 acres; and 

(9) Tazlina National Wild River comprised 
of the lands not selected by the Native vil- 
lage corporation; 

(10) Melozitna National Wild River of ap- 
proximately 200,000 acres; 

(11) Fortymile National Scenic River of 
approximately 320,000 acres; 

(12) Delta National Scenic River of ap- 
proximately 77,000 acres; and 

(18) Gulkana National Scenic River of ap- 
proximately 130,000 acres. 

Sec. 4. (b) The following rivers within 
units of the National Park System and Na- 
tional Wildlife Refuge System as established 
herein are hereby designated as components 
of the National Wild and Scenic Rivers Sys- 
tem, to be administered by the Secretary as 
wild rivers and as part of the units within 
which they are located. 


Alagnak (Katmai) 

Alatna (Gates of the Arctic) 

Alsek (Wrangells) 

Andreafsky (Yukon Delta) 

Black, including all tributaries (Yukon 
Flats) 

Beaver Creek (Yukon Flats) 

Bremner (Wrangells) 

Charley (Yukon-Charley) 

Chitina (Wrangells) 

Copper (Wrangells) 

Ivishak (Arctic) 

Kanetok (Togiak) 

Killik, including Easter Creek (Gates of 
the Arctic) 

Kobuk (Gates of the Arctic) 

Kuzitrin (Chukehi-Imuruk) 

Noatak, including Culter, Aniuk, Ku- 
gururok, and Kelly (Gates of the Arc- 
tic and Noatak) 

North Fork Koyukuk, including Tinay- 
guk (Gates of the Arctic) 

Mulchatnsa, including Chilikadrotna 
(Lake Clark) 

Porcupine (Yukon Flats) 

Salmon (Kobuk Valley) 

Shenjek (Arctic and Yukon Flats) 

Squirrel (Noatak) 

Togiak (Togiak) 

Wind (Arctic) 

Nowitna (Koyukuk) 

Src. 5. The following areas are hereby added 
to existing units of the National Forest Sys- 
tem and shall be administered by the Secre- 
tary of Agriculture under the laws governing 
the administration of such lands and under 
the provisions of this Act: 

(1) Tongass National Forest additions of 
approximately 0.9 million acres; 

(2) Chugach National Forest additions of 
approximately 0.7 million acres. 

Sec. 6. As soon as practicable after this Act 
takes effect, a map and legal description of 
each unit established by this Act in the four 
national conservation systems shall be pub- 
lished in the Federal Register and filed tn the 
office of the Secretary, and such description 
shall have the same force and effect as if 
included in this Act; except that correction 
of clerical and typographical errors in such 
legal descriptions and maps may be r ade. 
Wherever possible, descriptions shall be based 
on Bureau of Land Management cadastral 
surveys, and boundaries shall follow hydro- 
graphic divides where feasible. 

Sec. 7. (a) Within areas withdrawn pur- 
suant to section 11(a) (1) and (3) of the 
Alaska Native Claims Settlement Act, those 
lands not selected by the village and regional 
corporations (and including State selections 
pending lands of the State of Alaska) shall be 
withdrawn by the Secretary from all forms 
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of appropriation under the public land laws, 
including the mining and mineral leasing 
laws, and from selection, tentative approval, 
or patenting to the State under the State- 
hood Act for a period of two years following 
completion of village and regional corpora- 
tion selections. Within two years following 
completion of village and regional corpora- 
tion selections, the Secretary shall determine 
which of the withdrawn lands qualify for in- 
clusion as additions to the units of the four 
national conservation systems established by 
this Act and shall add these qualified lands 
to the appropriate units. 

(b) All lands which are within the exterior 
boundaries of the areas added to the four 
systems under sections 2, 3, 4, and 5 of this 
Act, which are subject to selection by village 
and regional corporations under the terms 
of the Alaska Native Claims Settlement Act, 
and which are not selected by those corpora- 
tions under the terms of that Act are hereby 
added to and incorporated within the appro- 
priate area, to be administered under the 
terms of this Act, at such time as the relin- 
quishment of native rights becomes final. 

(c) Under his existing authority, the Sec- 
retary shall make available to the State of 
Alaska other public lands of approximately 
equal acreage for those lands selected by, 
tentatively approved to, but not patented to 
the State of Alaska which are added to units 
of the four national conservation systems 
pursuant to subsection (a) above: Provided, 
That such other public lands shall not be 
taken from lands within the boundaries of 
areas described in sections 2, 3, and 4 of this 
Act. 

(d) Any lands withdrawn pursuant to sub- 
section (a) not added to the units of the 
four national conservation systems estab- 
lished by this Act shall be made available 
for selection by the State under the State- 
hood Act, and for classification by the Secre- 
tary under his existing authority and that 
granted him by section 17(d) (1) of the Set- 
tlement Act. 

Src. 8. (a) All lands established at national 
parks, national wildlife refuges, national 
ecological reserves, or as wild or scenic rivers, 
are hereby withdrawn from all forms pf ap- 
propriation under the public land laws, in- 
cluding the mining and mineral leasing laws. 

(b) All lands established as national for- 
ests are hereby withdrawn from all forms of 
appropriation under the public land laws, 
including the mining and mineral leasing 
laws: Provided, however, That the Secretary 
is authorized to issue permits for metallif- 
erous mining, and leases for minerals that 
are leasable under the Mineral Leasing Act, 
wherever he finds that the minerals sought 
are required to meet critical national needs, 
that other sources are not reasonably avail- 
able, and that the values for which the area 
is established will not be permanently 
impaired. 

Sec. 9. (a) Within the boundaries of the 
national park system units described in sec- 
tion 3 (a) and (b) of this Act, the Secretary 
shall designate zones where subsistence uses 
shall be permitted wherever he finds that 
such activities are consistent with maintain- 
ing or increasing the biological productivity 
of the area, providing for public safety, use, 
and enjoyment, and with the establishment 
of adequate control areas for scientific re- 
search. 

(b) Wherever the Secretary finds that the 
biological productivity of the native species 
will not be impaired, he may permit hunting, 
trapping, and fishing, including subsistence 
uses, within the boundaries of the National 
Wildlife Refuge System units described in 
section 2(a) and section 2(b) and in units 
of the national park system described in 
Section 3(c), and with the boundaries of the 
Wild and Scenic Rivers described in Section 4 
of this Act, except that the Secretary may 
designate zones where no hunting, fishing or 
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trapping, including for subsistence purposes, 
shall be permitted for reasons of maintaining 
or increasing the biological productivity of 
certain species, providing for public safety, 
use and enjoyment, or in order to establish 
control areas for scientific research. 

(c) As used in this section, the term “sub- 
sistence uses” means activities such as hunt- 
ing, fishing, trapping, or the gathering of 
natural organic products of the land by 
which any person regularly derives & por- 
tion of diet, clothing, shelter, tools, or trans- 
portation. 

Sec. 10. Within the boundaries of the units 
of the national interest areas established by 
this Act, the Secretaries of Interior and Ag- 
riculture may acquire lands and interests in 
lands within areas placed under their respec- 
tive jurisdictions by donation, purchase, €x- 
change, or otherwise. 

Sec. 11. The Secretaries of Interior and Ag- 
riculture shall study all lands and waters 
within the boundaries of the areas within 
their respective jurisdictions that are de- 
scribed in sections 2, 3, 4, and 5, as to their 
suitability for inclusion as units of the Na- 
tional Wilderness Preservation Systems, and 
shall submit their recommendations to Con- 
gress with ten years of the date of the en- 
actment of this Act: Provided, That the Sec- 
retary shall permit no activities to take place 
which would impair the suitability of such 
lands for designation as units of the National 
Wilderness Preservation System until Con- 
gress has made a determination about such 
suitability. 

Sec. 12. (a) The Secretary may establish 
administrative sites or visitor facilities out- 
side of the boundaries of any area established 
under this Act, or protect any significant 
archaeological sites outside the boundaries of 
the area described in Sec. 3(a) (3), Sec. 3(a) 
(4), and Sec. 3(c)(2). For these purposes 
he may establish on federal lands or acquire 
other lands not to exceed 1,000 acres for ad- 
ministrative and visitor facilities, and no 
more than 7,500 acres for archaeological sites 
outside the boundaries of each of the areas 
referred to herein. 

(b) The Secretary shall, wherever possible, 
in loéating administrative sites and visitor 
facilities to serve any area established under 
this Act, give preference to such location to 
sites located on any lands under the jurisdic- 
tion of any native corporation which are 
reasonably adjacent to such areas. 

Sec. 13. Sec. 4 of the Act of February 26, 
1917 (39 stat. 938), is repealed, and Sec. 2 
of the Act of January 26, 1931 (46 stat. 1043), 
is repealed: Provided, That this repealer shall 
not affect any regulations heretofore pre- 
scribed by the Secretary for the surface use 
of any mineral land locations pursuant to 
said Sec. 2 of the Act of January 26, 1931. 

Sec. 14. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the purposes of this Act. 


DECEMBER 20, 1973. 
Hon. ROGERS C. B. MORTON, 
Secretary of the Interior, 
Washington, D.C. 

Dear Mr. SecreTary: The transmittal of 
your recommendations for new national 
parks, natural wildlife refuges, national for- 
ests, and wild rivers in Alaska now shifts 
the focus of effort to the Congress. We wel- 
come the opportunity to begin to deliberate 
on these recommendations. 

However, we wish to be assured that our op- 
tions in this regard will not be unnecessarily 
foreclosed or restricted. 

I am concerned about the possibility that 
lands with high potential for inclusion in 
the national system may be transferred out 
of Federal ownership during the five-year 
period that the Congress is considering legis- 
lation. I refer specifically to four types of 
areas that are exposed to appropriation under 
the public land laws. 
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(1) Lands which you have recommended 
for inclusion in any one of the four systems 
which were not classified by you as “(d) (2) 
lands” are open to State or Regional Corpora- 
tion selection. 

(2) Lands classified by you as “(d) (2) 
lands” in September, 1972 which you have 
not recommended for inclusion in any one 
the four systems. 

(3) Lands classified by you as “(d) (2) 
lands” in March, 1972 which were not re- 
tained in this category in September, 1972 
nor recommended by you now for inclusion in 
the four systems. 

(4) Other lands which members of the 
Congress may propose for inclusion in any 
the four systems. 

I believe that Congress will wish to have 
the subject matter of its deliberations kept as 
intact as possible during the next five years. 

At the same time, I recognize that the 
State of Alaska and the Native Regional Cor- 
poration should not be unfairly frustrated 
in exercising their selection rights under 
existing law. Given the large areas of land in 
Alaska, I hope that there will be few con- 
flicts between proposals for transfer and 
establishment of national interest areas. 
However, if any transfers of title are con- 
templated, I request that you notify the 
Committee on Interior and Insular Affairs 
of both Houses of Congress and not approve 
any such proposal for at least 60 days after 
that notification. 

I appreciate your cooperation very much. 

Sincerely yours, 
HENRY M. Jackson, Chairman. 


U.S. DEPARTMENT 
OF THE INTERIOR, 
Washington, D.C., December 17, 1973. 
Hon. GERALD R. FORD, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: Transmitted herewith 
is a bill, “To provide for the addition of cer- 
tain lands in the State of Alaska to the Na- 
tional Park, National Wildlife Refuge, Na- 
tional Forest, and the Wild and Scenic Rivers 
Systems, and for other purposes.” 

We recommend that this bill be referred to 
the appropriate Committee and that i+ be 
enacted. 

On December 18, 1971, President Nixon 
signed into law the historic Alaska Native 
Claims Settlement Act (ANCSA) (P.L. 92- 
203). This legislation extinguished all ab- 
original claims to land in Alaska and in re- 
turn provided the Natives with a land settle- 
ment of 40 million acres and a monetary 
settlement of nearly a billion dollars. 

In addition, section 17(d) (1) of the Act au- 
thorized the Secretary of the Interior (here- 
inafter referred to as the “Secretary”) to 
withdraw such public domain lands as he 
thought advisable to ensure that the public 
interest in them is properly protected. 

Section 17(d) (2) of the Act authorized the 
Secretary to withdraw up to 80 million acres 
of land to be studied for possible addition 
to the National Park, Forest, Wildlife Refuge, 
and Wild and Scenic Rivers Systems. Section 
17(d)(2) also required all legislative pro- 
posals coming from such studies to be sub- 
mitted to the Congress within two years, by 
December 18, 1973, and provided that Con- 
gress would have five years to act following 
receipt of the legislation. During this period 
land in those proposals withdrawn under 
17(d)(2) would not be subject to appropri- 
ation under the public land laws. The bill 
transmitted with this letter constitutes the 
legislative proposals pursuant to that 
authority. 

The process of developing the proposals 
began in January of 1972 with the Bureau 
of Sports Fisheries and Wildlife and the Na- 
tional Park Service concentrating on the 
identification of their “areas of interest” in 
Alaska without regard to management juris- 
diction. 
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During February 1972 these two agencies 
screened the “areas of interest” to identify 
the specific areas that warranted detailed 
on-the-ground study for possible addition to 
the National Wildlife Refuge and Park Sys- 
tems. These particular areas were then re- 
viewed within the Department to determine 
the lands to be withdrawn in March of 1972 
under the 17(d) (1) and 17(d)(2) provisions 
of the Act. The March withdrawal also rec- 
ognized certain river areas that warranted 
study for possible addition to the Wild and 
Scenic Rivers System. In addition, additional 
acreage from which the Natives were to select 
some of the land to which they were entitled 
was withdrawn. 

During the summer of 1972 the National 
Park Service, Bureau of Outdoor Recreation, 
Bureau of Sports Fisheries and Wildlife and 
Forest Service conducted detailed studies of 
the withdrawn lands. 

In August of 1972, the Joint Federal-State 
Land Use Planning Commission, a commis- 
sion created by the ANCSA to advise the Fed- 
eral and State governments, provided its 
recommendations for the final 17(d) (2). 
withdrawals to be made in September. On 
September 17 the final 17(d) (2) withdrawals 
of 79.3 million acres were made. The with- 
drawals reflected negotiations with certain 
of the Native Regional Corporations. Sub- 
sequent adjustments have also been made in 
native deficiency withdrawals, after consul- 
tation with the Natives. 

During the remainder of 1972 and early 
1973 the agencies refined their studies on the 
D-2 and the related D-1 lands. 

During May and June of 1973 the Joint 
Federal-State Land Use Planning Commis- 
sion held over 30 hearings in Alaska and four 
hearings in the other 48 States to obtain 
comments from the public concerning use 
potentials for the 17(d) (2) lands. The testi- 
mony from these hearings, as well as specific 
recommendations submitted by the Commis- 
sion regarding 17(d)(2) withdrawals, were 
all considered in developing final recom- 
mendations. 

The decisions on additions to the National 
Park, Refuge, Forest and Wild and Scenic 
Rivers Systems have not been easy to make. 
Alaska is a vast land with a great variety of 
resource values, many of which are of na- 
tional and international importance. It con- 
tains great mineral, oil, and forest resources, 
@ wide variety of ecosystems, outstanding 
archeological artifacts, and some of the most 
magnificient scenery in the world. It is the 
only place in the United States where Native 
people are living on the land on a subsist- 
ence basis. 

In the proposed legislation, we have taken 
into account the special characteristics oi 
Alaska and we have used several new ap- 
proaches which we believe are particularly 
suited to Alaska. For example, we are pro- 
posing joint management of resources by two 
or more federal bureaus in several instances, 
because the resources of the areas seem to 
require this joint approach. The Chukchi- 
Imuruk National Reserve and the two south- 
ern units of the Harding Ice Field-Kenai 
Fjords National Monument, which have both 
park-quality resources and high fish and 
wildlife values, will be administered jointly 
by the National Park Service and Bureau of 
Sport Fisheries and Wildlife. Iliamna Na- 
tional Resource Range will be admin- 
istered as a unit of the National Wildlife 
Refuge System and will also be administered 
to permit multiple-use activities compatible 
with the Bristol Bay fishery resource. The 
Noatak National Arctic Range will be jointly 
managed by the Bureau of Sport Fisheries 
and Wildlife and the Bureau of Land Man- 
agement to provide for protection of the 
natural features of the area and for scien- 
tific research. 

We intend to negotiate cooperative agree- 
ments where possible with the owners of ad- 
jacent lands including federal agencies, state 
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and local governments, and private persons, 
including native corporations, as well as for- 
eign nations, provided the Secretary of State 
concurs. The agreements would have as their 
purpose assuring that these adjacent areas 
will be managed, insofar as possible, in & 
manner consistent with preservation of the 
park system and refuge system units. The 
maps referred to in the proposed legislation 
show certain areas adjacent to park and 
refuge units designated as “areas of eco- 
logical concern”; we will make particular 
efforts to conclude cooperative agreements 
with respect to these areas. Government 
agencies licensing, funding, or carrying out 
undertakings on adjacent lands, unless they 
are parties to a cooperative agreement, would 
be required by our proposal to offer the Sec- 
retary a reasonable opportunity to comment 
on their undertakings. 

We have also provided for subsistence use 
of fish, wildlife and plant resources in recog- 
nition of the established subsistence hunting 
practices in Alaska, on both national park 
and refuge system areas. The need for a sub- 
sistence use provision is unique to Alaska, 
where members of the Native population are 
living on a subsistence basis. 

We recognize in submitting these proposals 
to the Congress that further information is 
needed before decisions can be reached on 
some issues. As Alaska continues to develop, 
there will be a need for rights of way and 
corridors to adequately accommodate trans- 
portation and utility requirements. However, 
the information on these needs is not fully 
developed at this time and therefore deci- 
sions cannot be made before the December 
18, 1973 deadline for submitting 17(d) (2) 
legislative proposals to Congress. We plan to 
work with the Congress and the State of 
Alaska in determining what these needs are 
and how they can be met. We plan to keep 
our proposals and their resources under con- 
tinuing study to determine if any subsequent 
changes in boundaries or uses are necessary. 


If such changes are determined to be neces- 
sary, they will be referred to the Congress for 

appropriate action. 
The following pages deal with specific pro- 
in detail. The legislation has been di- 


vided into four titles: 1) National Park 
System, 2) National Wildlife Refuge System, 
3) National Forest System, and 4) Wild and 
Scenic Rivers System additions which are not 
located in any of the above three systems. 
Wild and Scenic Rivers System proposals are 
also found in the first three titles, in cases 
in which the river runs through a national 
park, refuge, or forest system area. 

We are proposing to add acreage to two 
existing national park system areas, and to 
create nine new park areas, as follows: 


(In million acres) 
New areas: 
Mt. McKinley National Park (addi- 
tions) 
Katmai National Park (additions)... 
Aniakchak Caldera National Monu- 
ment 
Harding Ice Field-Kenai Fjords Na- 
tional Monument 
Cape Krusenstern National Monu- 
ment 
Kobuk Valley National Monument.. 
Lake Clark National Park 
Wrangell-St. Elias National Park____ 
Gates of the Arctic National Park... 
Yukon-Charley National Rivers 
Chukchi-Imuruk National Reserve.. 


We are proposing nine new additions to 
the National Wildlife Refuge System: 
[In million acres] 
Alaska Coastal National Wildlife Ref- 


Arctic National Wildlife Refuge. 
Iliamna National Resource Range_-.-. 
Koyukuk National Wildlife Refuge__-_- 
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Noatak National Arctic Range. 
Selawik National Wildlife Refuge. 
Togiak National Wildlife Refuge 
Yukon Delta National Wildlife Refuge. 
Yukon Flats National Refuge. 


Subtotal 


We are proposing establishment of three 
new national forest system areas, and addi- 
tions to a fourth existing area: 

[In million acres] 


Porcupine National Forest 

Wrangell Mountains National Forest.. 
Yukon-Kuskokwim National Forest... 
Chugach National Forest (additions) - 


We are proposing six additions to the wild 
and scenic rivers system which are located 
entirely within park system areas, five located 
entirely within refuge system areas, one 
which flows through both a park and a refuge 
system area, and four located entirely within 
forest system areas. In addition, we are pro- 
posing four components not located on park, 
refuge or forest system lands: 


[In million acres] 


The total acreage added is 83.47 million 
acres. 
NATIONAL PARK SYSTEM 


Administration 


Title I of the proposed legislation would 
add additional acreage to two existing parks 
and monuments and create nine new units 
of the National Park System. Administration 
of these areas will be under the authority of 
Act of August 25, 1916 (39 Stat. 535 et seq.) 
as amended and supplemented (16 U.S.C., 
et seq.). Chuckchi-Imuruk National Reserve 
and the two southern units of Harding Ice 
Field-Kenai Fjords National Monument will 
be managed jointly by the National Park 
Service and the Bureau of Sport Fisheries 
and Wildlife pursuant to a cooperative agree- 
ment. The other areas will be managed en- 
tirely by the National Park Service. Lands 
within the boundaries of the added and new 
areas may be acquired by purchase, donation, 
or exchange; except that lands owned by 
the State or political subdivisions of the 
State may be acquired only by donation or 
exchange, and property owned by a native 
village or corporation may be acquired only 
with the concurrence of the owner. Minor 
boundary changes may be made, after notice 
requirements are met, including notice to 
the Interior and Insular Affairs Committees. 
Administrative sites located outside the park 
system area boundaries may be added to 
the areas and included within the boundaries 
after notice requirements are met, but the 
sites may not exceed 80 acres for any one 
park system area. 


Mining and mineral leasing 


The Federal lands within the boundaries 
of the areas added to existing units or es- 
tablished by the title are withdrawn, sub- 
ject to valid existing rights, from location, 
entry and patent under the public lands laws, 
including from all forms of appropriation 
under the United States mining laws, and 
from operation of the mineral leasing laws. 
This withdrawal also applies to areas pres- 
ently within Mount McKinley National Park. 
Since lands within the existing Katmai Na- 
tional Monument are already withdrawn, 
no reference is made to them in the legisla- 
tion. A one year limit is established during 
which all mining claims must be recorded; 
an application for patent must be made 
within three years of recordation, or the 
claim will be presumed invalid. 
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An exception to these withdrawals is made 
to allow mineral leasing in the Yukon River 
watershed of the Yukon-Charley National 
River, other than the Charley River; these 
lands are not withdrawn from operation 
of the mineral leasing laws and are speci- 
fically made subject to the Mineral Leasing 
Act of 1920, except that provision is made 
for administrative canceling of leases and 
permits for violations of the terms of leases 
and permits or regulations. These lands are 
withdrawn from appropriation under the 
mining laws by subsection 106(a), but min- 
erals of the types subject to the mining 
laws may be removed under a permit system 
provided for in subsection 106(b). 


Sport hunting 


Sport hunting will be permitted in specified 
townships of Aniakchak Caldera National 
Monument and in Lake, Clark National Park, 
Wrangell-St. Elias National Park, the Gates 
of the Arctic Nationa] Park, Chukchi-Imuruk 
National Reserves, and Yukon-Charley Na- 
tional Rivers, in accordance with regulations 
prescribed by the Secretary. Sport hunting 
may not take place, however, if prohibited 
by state or federal law. The Secretary may 
establish limits on numbers and types of 
species taken and manner of taking, and may 
prohibit taking; he may also designate zones 
where, and periods when, no sport hunting 
will be permitted for reasons of public safety, 
administration, fish and wildlife manage- 
ment, or public use or enjoyment. Regula- 
tions except in emergencies, are to be put into 
effect only after consultation with the ap- 
propriate fish and game agency of the State 
of Alaska. 

The proposal requires a report to the Con- 
gress at specified intervals on the effect of 
all hunting, fishing and trapping, including 
subsistence uses, on the flora and fauna of 
the areas added to existing units or estab- 
lished by the title. 


Subsistence uses 


Except as otherwise prohibited by state 
or federal law, subsistence uses of fish, wild- 
life and plant resources will continue within 
the areas added to existing park system units 
or established as new units, to the extent 
that such uses were in effect on the date of 
enactment of ANCSA, unless the Secretary 
finds that such uses would materially and 
negatively affect the fish, wildlife or plant 
resources of such areas. The Secretary may 
prescribe conditions under which subsist- 
ence uses shall be conducted, and may pro- 
hibit takings altogether. Regulations on 
subsistence uses are to be promulgated after 
consultation with the appropriate fish and 
game agency of the state. 


Cooperative agreements 


The Secretary is specifically authorized to 
enter into cooperative agreements with fed- 
eral agency heads and owners of land within, 
adjacent to, or related to the park system 
areas added to existing units or established 
by the title. 

The agreements may be made, for example, 
with Federal agencies, State or local govern- 
ments, Native corporations, villages or groups, 
and foreign governments, with the concur- 
rence of the Secretary of State. The agree- 
ments would be drafted to insure manage- 
ment of the areas subject to the agreement 
in a manner consistent with preservation 
of the park system areas. They could also 
provide for access by the park visitors to 
and across the lands. A provision similar to 
section 106 of the Historic Preservation Act 
of 1966 is included in the legislation, requir- 
ing agencies licensing, funding or carrying 
out projects or other undertakings in the 
areas within, related to or adjacent to park 
system areas to give the Secretary opportu- 
nity to comment on such undertakings; Fed- 
eral agencies which are parties to cooperative 
agreements with respect to the particular 
park system area are exempted from this re- 
quirement since such reporting requirements 
could be included in the agreement. 
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Wilderness review 


With respect to the areas added to exist- 
ing units or established by the title, the 
Secretary has 3 years from the date of enact- 
ment to report his recommendations for 
wilderness designation, in accordance with 
subsections 3(c) and 3(d) of the Wilderness 
Act. The wilderness recommendation for the 
existing Mount McKinley National Park must 
also be made within 3 years, from date of 
enactment. 


Wild and Scenic Rivers System Components 


Seven river components—Alatna, Aniak- 
chak, Charley, Killik, Noatak, Salmon, and 
Tinayguk—are added to the Wild and Scenic 
Rivers System by title I. Studies of these 
rivers have been completed which are the 
equivalent of the studies carried out on rivers 
designated under section 5(a) of the Wild 
and Scenic Rivers Act (16 U.S.C. 1276(a)). 
We are therefore recommending addition of 
these rivers directly to the system, rather 
than inclusion on the 5(a) study list. All 
seven rivers are classified as wild rivers and 
are to be administered as wild rivers pur- 
suant to the Wild and Scenic Rives Act. The 
rivers are exempted from the requirements 
of 3(b) of establishing detailed boundaries, 
preparing development plans, and classifying 
as wild, scenic or recreational rivers. They 
are also exempted from the duplicative and 
potential conflicting acquisition provisions 
of section 6 of the Act and fish and wildlife 
provisions of section 13(a) of the Act. 


Specifie areas 


Descriptions of specific areas and specific 
legislative provisions applying to these areas 
follow: 

1. Mount McKinley National Park Addi- 
tions. Mount McKinley National Park was 
established in 1917. This proposal will add 
approximately 3.18 mililon acres to the pres- 
ent park, which now includes about 2 million 
acres. About half of the additions are to the 
north of the existing park, and constitute 
critical wolf, sheep, moose and caribou range 
necessary to ensure the continued viability 
of the ecosystem of the Mount McKinley 
area. The area also has important waterfowl 
values. The remaining half of the added 
acreage is to the south of the park. It in- 
cludes part of the Mount McKinley missit 
not now within the park, spectacular glacial 
systems, and the intricately dissected, awe- 
somely beautiful Cathedral Spires. Lowland 
areas in the southern portion will provide 
ecologic diversity for the park and opportu- 
nity for recreational use and access. The 
added areas will be managed as natural 
areas with the primary objectives of pre- 
serving the large mammal ecosystem and 
the scenic beauty of the area; development 
will be minimal, with emphasis on the rec- 
reation portion of the area in its natural 
condition. Headquarters will be relocated 
from its present site north of the Alaska 
Range to the south side of the range. 

A cooperative planning and management 
zone, adjacent to the south and east bounda- 
ries of the expanded park, has been desig- 
nated on the maps referred to in the legis- 
lation. This area encompasses the threshold 
lands to Mount McKinley. Within 3 years 
from the date of enactment of the title, the 
Secretary will be required to submit a report 
to the Congress on whether land-use controls 
needed for proper protection of the park 
have been instituted by the State and local 
governments with respect to this zone. Com- 
ments of the Governor and the Joint Fed- 
eral-State Land Use Planning Commission 
will be solicited and submitted to Congress 
as well. 

2. Katmai National Park. Katmai National 
Monument was established in 1918 by Presi- 
dential Proclamation, and subsequently en- 
larged to about 2.8 million acres. The legisla- 
tion would add 1.87 million acres to the 
monument and redesignate it as a national 
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park. The national monument, which is lo- 
cated on the upper Alaska Peninsula, was 
originally established to preserve a scenic 
region containing an area devastated in 1912 
by voleanic eruption and ash deposition. 

The proposed expanded park will include 
the headwaters of all watersheds draining 
through the present monument. Inclusion 
of the headwaters will help assure preserva- 
tion of the sockeye (red) salmon spawning 
and nursery waters in these headwaters. The 
park would also include a protected area 
sufficiently large to include an unhunted, 
self-perpetuating population of the giant 
Alaskan brown bear. The southern portion 
of the park will include a representative 
portion of the Bristol Bay lowland tundra, 
the only representative of this landform 
type in the national park system, Katmai 
will continue to be managed as a natural 
category area with the primary objective of 
insuring maximum retention of land and 
wildlife in as near as possible to their natural 
state. Hunting, trapping, and commercial 
fishing will not be allowed. 

3. Aniakchak Caldera National Monument. 
The proposed Aniakchak Caldera National 
Monument, which will include approximately 
440,000 acres, lies on the Alaska Peninsula 
approximately 350 air miles south of Anchor- 
age. The 30-square mile Aniakchak Caldera 
is one of the world’s greatest dry volcanic 
caldera (craters), and contains many exam- 
ples of volcanic activity, including lava flows, 
cinder cones, a lava plug, warm springs, ex- 
plosion pits, and layers of volcanic and sedi- 
mentary rocks exposed by volcanic action. 
A rift running through the caldera has 
created portals in the caldera wall; the east- 
ern portal is a spectacular 2,000-foot gash 
through which the Aniakchak River flows. 
Also included in the national monument 
are ash fields surrounding the caldera, tun- 
dra-covered lowlands, and portions of the 
Aleutian Mountain Range, and the Aniak- 
chak River. The Aniakchak River is pro- 
posed by the legislation for designation as a 
component of the wild and scenic rivers 
system and classification as a wild river, 
pursuant to the Wild and Scenic Rivers Act. 

The rivers and streams within the monu- 
ment support abundant salmon, trout and 
many other fish. Brown bear and moose are 
found almost throughout the area. The 
coastal portion of the monument, including 
cliffs and off-shore islands, harbor sea lions, 
sea otters, seals, and sea birds. 

4. Harding Ice Field-Kenai Fjords National 
Monument. The proposed Harding Ice Field- 
Kenai Fjords National Monument, consist- 
ing of about 300,000 acres, encompasses two 
major elements of the Alaska scene: a 700- 
square mile icecap, with outflowing glaciers, 
and a series of coastal fjords with abundant 
bird and marine life. It is located south of 
Anchorage, on the Kenai Peninsula, about 
2% hours by car. The monument consists of 
three units and provision is made for in- 
cluding a central area between the three 
units in the monument, as well, if all or part 
of this area is not selected by native corpo- 
rations pursuant to the Alaska Native Claims 
Settlement Act. The two southern units of 
the monument will be administered jointly 
by the National Park Service and the Bu- 
reau of Sport Fisheries and Wildlife, pur- 
suant to a cooperative agreement. 

The high point of Harding Ice Field is 
5,270 feet. Numerous glaciers flow outward 
from the icefield, some reaching the sea, 
others ending in large lakes, or on bare 
ground. Cirques, horns, morains, nunataks, 
and other glacial features can be seen. Of 
the 4 major iceñelds in the United States, 
Harding has the most expansive central area 
which is not broken by mountains and cre- 
vasses. The icecap-iike appearance is awe- 
some, providing the visitor a unique exper- 
lence. 

Glaciers from the icefield have cut deep 
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fjords into the mountainous coast. Dense, 
rain forest-type vegetation cloaks the cliffs 
and mountains. Marine mammals and sea 
birds abound on these cliffs and in the 
fjords. 

5. Cape Krusenstern National Monument. 
The proposed Cape Krusenstern National 
Monument, situated north of the Arctic Cir- 
ele in northwestern Alaska, will protect an 
internationally significant series of archeo- 
logical sites. The area proposed for the na- 
tional monument, comprising approximately 
350,000 acres, includes a level coastal plain 
dotted with sizable lagoons, which on the 
east meets an ancient sea cliff and low rolling 
monument and redesignate it as a national 
stratigraphy of beach ridges that is unique 
in size and scope, every known cultural pe- 
riod in arctic Alaska; this succession of 114 
gravel beaches extends from 11⁄4 to 3 miles in- 
land. The area, which was ice-free in the 
late Pleistocene, may reveal information on 
the peopling of the Americas across the thou- 
sand-mile wide Bering Land Bridge. The 
land bridge is now partially under water. 

The national monument, in addition to 
its archeological significance, will provide a 
representative segment of arctic coastal tun- 
dra, a type of ecosystem not now represented 
in the National Park System. The long term 
stability of the coast also makes the area 
significant for studies of sea level and coastal 
currents. 

Management of the area will be to pre- 
serve evidence of prehistoric man and his 
environment for study by scientists and for 
other visitors. Developments will be mini- 
mal to preserve the overall scene and pre- 
vent damage to the fragile ecosystems. 

6. Kobuk Valley National Monument, The 
proposed Kobuk Valley National Monument, 
comprising about 1,850,000 acres, is located 
above the Arctic Circle in the central Kobuk 
Valley in northwestern Alaska, It is bounded 
on the north by the crest of the Baird 
Mountains and on the south by the Waring 
Mountains. It includes the Kobuk River, 
with its myriad meander sloughs and oxbow 
lakes, the Great Kokuk Sand Dunes, cover- 
ing more than 20 square miles that are the 
relics of a prehistoric dune area covering 
over 300 square miles, and the Salmon River. 
The Salmon River is proposed for inclusion 
in the wild and scenic rivers system, and 
classification as a wild river. The monument 
is representative of both the Western Inte- 
rior Alaska and Brooks Range physiographic 
province, and includes the northwestern 
limits of boreal forest. The northern portion 
of the winter range of the Arctic caribou 
herd and several important migration routes 
lie within the proposal. Moose, black and 
grizzly bear, and wolves are indigenous, 

Provision is made in the legislation for 
inclusion of those parts of the Onion Portage 
area that are not selected by native corpora- 
tions pursuant to ANCSA as part of the 
monument; Onion Portage is one of the 
most important archeological sites in arctic 
North America, with over 30 cultural hori- 
zons. 

The portion of the Kobuk Valley included 
in the monument has an appeal as a 
“friendly” place, which is rare for the 
arctic. Boating is safe and easy, and there 
is excellent hiking on the dunes and in the 
Waring Mountains. The Baird Mountains 
offer excellent mountaineering opportunities. 

T. Lake Clark National Park. The proposed 
Lake Clark National Park, of approximately 
2,610,000 acres, is located north of the exist- 
ing Katmai National Monument on the Cook 
Inlet. It straddles the Alaska and Aleutian 
Mountain ranges, and includes a series of 
glacier-created lakes on the west. The Na- 
tional Park Service has been studying the 
area for possible addition to the park system 
since the late 1950's. 

In the areas proposed for a national park, 
numerous valleys weave through a jumble 
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of mountains. There 1s a maze of natural 
hiking routes, which permit surprisingly 
easy entrance to a spectacular mountain en- 
vironment. The park encompasses still- 
smoking volcanoes, spectacular spires, and 
glaciers. 

The park includes a portion of the Cook 
Inlet coastline, which ranges from gentle al- 
luvial shapes in the north to deeply incised, 
spruce-covered coastal hills in the south. 

Waterfowl, seabirds, trout, bear, moose, 
sheep and marine mammals can be found in 
the park. Plant communities range from 
coastal spruce and marsh to alpine meadows 
and lichen growth at high elevations. 

We have had discussions with the Cook In- 
let Regional Corporation regarding the possi- 
bility of exchanging at some future date land 
in the Kenai National Moose Range for land 
which they are entitled to select near the 
proposed Lake Clark National Park. Pres- 
ently, the Bureau of Sport Fisheries and 
Wildlife and the Federal-State Commission 
are conducting studies of the Range to de- 
termine whether some of the land is no 
longer needed for the purposes of the Range. 

Developments in the park will be located 
to maintain the ecological and scenic integ- 
rity of the area. The area will be managed as 
a natural area with the objective of preserv- 
ing its scenic beauty, wilderness attributes, 
areas of scientific interest and plant and 
animal life. 

8. Wrangell-St. Elias National Park. The 
proposed Wrangell-St. Elias National Park, 
including approximately 8,640,000 acres, is 
located in south-central Alaska, and 
stretches 160 miles north from the Gulf of 
Alaska. Much of the Wrangell-St. Elias and 
Chugach mountain ranges will be included 
in the park, including 18,000-foot Mount St. 
Elias 16,000-foot Mount Blackburn and the 
largest glacier system in the United States, 
including Malaspina and Bering glaciers and 
Bagley Ice Field. The park includes spectac- 
ular ice-sculptured valleys, rolling interior 
foothills, and a small sample of coastal plain. 
Abundant land and sea mammal and fish 
species include moose; wolf; wolverine; 
black, glacier and brown-grizzly bear; cari- 
bou; Dall sheep; sea lions; otters; seals; kil- 
lerwhales; salmon; trout; and grayling. A 
number of historic sites from the early min- 
ing era in Alaska are located in the river 
valleys within and in the vicinity of the park. 

The proposed legislation provides that the 
Secretary of Agriculture and the Secretary of 
the Interior shall consult in the develop- 
ment of management plans for the Wrangell 
Mountains National Forest and the adjoining 
Wrangell-St. Elias National Park to achieve 
the fullest possible coordination and co- 
operation. 

The park would be managed to ensure 
maximum retention of the landscapes and 
lifeforms in a natural state. 

9. Gates of the Arctic National Park. The 
proposed Gates of the Arctic National Park, 
comprising approximately 8,360,000 acres, is 
located in the central Brooks Range, 200 air 
miles northwest of Fairbanks, and a similar 
distance southeast of Barrow on the Arctic 
Ocean coast. The park will protect Alaska’s 
most complete and varied array of arctic 
scenic and biologic resources. The area’s 
scenic values derive from the gaunt grandeur 
of the tundra environment and the vast open 
valleys and sweeps of mountains. 

Mount Igikpak, a spectacular turreted peak 
which is the highest in the central and west- 
ern Brooks Range, (8,510 feet) is included in 
the western portion of the park, as are the 
Arrigetch Peaks, among America’s most pre- 
cipitous mountains, and Walker Lake, an ex- 
ceptional geological and ecological area. Sev- 
eral other large lakes on the southern flank 
of the range are in the proposed park, as are 
two on the Arctic Slope. The eastern part of 
the park includes the striking mountain and 
valley formation called the Gates of the 
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Arctic and other mountains and wilderness 
made famous in the writings of Bob Marshall. 
We are proposing four rivers within the park 
for inclusion in the wild and scenic rivers 
system, and classification as wild rivers— 
the Alatna, the Killik, the Noatak, and the 
Tinayguk. 

Wildlife includes migrants from the huge 
arctic caribou herd as well as grizzly bear, 
Dall sheep, moose, wolves, raptors, and Arctic 
char, lake trout, northern pike and grayling. 

Limited recreation development in keeping 
with the primitive character of the area ap- 
pears to be appropriate for the central por- 
tion of the park. No developments except for 
those necessary for management purposes are 
planned for the eastern and western portions. 

10. Yukon-Charley National Rivers. The 
proposed Yukon-Charley National Rivers, 
which comprises approximately 1,970,000 
acres, is located in east-central Alaska, its 
eastern boundary the United States-Cana- 
dian border. It includes a part of the Yukon 
River, and the Charley River drainage in its 
entirely. The Charley River empties into the 
Yukon between the towns of Eagle and 
Circle, and this confluence is within the na- 
tional rivers. The Yukon River area is rich in 
history. The town of Eagle, which is near the 
park boundary, has well-preserved buildings 
dating back to the gold-rush era, and there 
are a number of remains of buildings along 
the banks of the Yukon within the national 
rivers. There are also wildlife resources, in- 
cluding the highest known concentration of 
nesting peregrine falcons. Geologic features 
include an uninterrupted visible cross-sec- 
tion of rock strata dating from Upper Cam- 
brian times (500 million years ago) to the 
present. 

The Charley River basin is significant be- 
cause of its undisturbed nature and its fine 
cross-section of interior Alaska flora and 
fauna, There is high potential for recrea- 
tional boating on the Charley and for camp- 
ing and hiking through the Charley River 
basin. The Charley River is recommended by 
the legislation for inclusion in the wild and 
scenic rivers systems, and for classification as 
a wild river. 

The proposed Yukon-Charley National 
Rivers will be managed as a recreation cate- 
gory area. Management will provide for pro- 
tection of and use of recreational, historic 
and natural values. Along the Yukon River, 
mineral leasing under 1920 Mineral Leasing 
Act will be permitted, subject to certain spe- 
cial provisions and minerals normally subject 
to the mining laws may be removed pursuant 
to a permit system in the legislation. 

11. Chukchi-Imuruk National Reserve. The 
proposed Chukchi-Imuruk National Reserve, 
comprising approximately 2,690,000 acres, is 
located on the Seward Peninsula in north- 
western Alaska. The area is a relic of the 
much larger area which constituted the 
Bering Land Bridge. It is a superb representa- 
tion of a great diversity of tundra commu- 
nities. Wildlife values of the area are inter- 
nationally significant; the wildlife are found 
in the wetlands, cliffs and estuaries, and off- 
shore areas of the proposal. The area is also 
of interest because of the volcanic processes 
represented. Lava flows cover large areas in 
the southern part of the proposal. Ash ex- 
plosion, unknown elsewhere in the Arctic, 
have left deep crater lakes in the northern 
portion and buried, in near total preserva- 
tion, a prehistoric ecosystem. The area will 
be managed jointly by the National Park 
Service and the Bureau of Sport Pisheries 
and Wildlife, pursuant to a joint manage- 
ment plan. 

NATIONAL WILDLIFE REFUGE SYSTEM 

The proposed additions to the National 
Wildlife Refuge System are the results of 
investigations by the Bureau of Sport Fish- 
erles and Wildlife. Enactment of these pro- 
posals would result in adding approximately 
32 million acres to the National Wildlife 
Refuge System, presently estimated at 31 
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million acres. The areas would be adminis- 
tered as integral units of the National Wild- 
life Refuge System pursuant to the National 
Wildlife Refuge Administration Act of 1966 
as amended (80 Stat, 927; 16 U.S.C. 668dd-ee), 
and would afford protection and preservation 
of nationally and internationally significant 
fish and wildlife populations and their 
habitats. Special emphasis is provided in 
these proposals to critical habitat areas of 
migratory birds, seabirds, endangered species, 
anadromous fish and marine mammals. 

Within the framework of Federal and State 
laws, subsistence would be a recognized use 
of the fish, wildlife and plant resources in 
the refuges and the ranges. Refuge designa- 
tion of proposed lands would not change 
laws applicable to existing subsistence, and 
authorized uses would be continued until it 
is demonstrated that they are no longer 
necessary for human survival. Hunting, fish- 
ing and trapping will be allowed on the areas 
subject to applicable Federal and State laws. 
The Secretary of the Interior would be au- 
thorized, however, to regulate subsistence 
uses for such reasons as public safety and 
to prevent depletion of the resources and 
thereby insure sustained benefits for all 
Americans. Subject to valid existing rights, 
no use of the refuges and the ranges under 
United States mining and mineral leasing 
laws will be allowed without the express ap- 
proval of the Secretary. 

All areas, except the proposed “Noatak Na- 
tional Arctic Range, would be studied for 
possible inclusion in the National Wilderness 
Preservation System in accordance with sub- 
sections 3(c) and 3(d) of the Wilderness 
Act. A report would be made to the President 
and Congress within three years after estab- 
lishment concerning their suitability or non- 
suitability for classification as wilderness. 
Certain rivers within the proposed refuges 
and ranges which have been studied and 
found to be suitable would be designated for 
protection under the provisions of the Wild 
and Scenic Rivers Act (82 Stat. 906; 16 U.S.C. 
1271-1287) . 

Special efforts will be made to coordinate 
management of fish and wildlife resources 
on the refuges and ranges with that of native 
and State-owned lands and other Federal 
lands within, adjacent to and related to the 
refuges and the ranges. 

Alaska Coastal National Wildlife Refuges 

This proposal to add approximatly 65,000 
acres to the National Wildlife Refuge System 
includes several hundred rock islands, spires 
and cliffs located along, 1,500 miles of Alas- 
kan coast. Two of the proposed refuges will 
be additions to existing refuges—the Bering 
Sea National Wildlife Refuge and the Kodiak 
National Wildlife Refuge—and the rest will 
go into three new refuges—Chukchi Sea, 
Shumagin Islands, and Barren Islands, Na- 
tional Wildlife Refuges. 

It is estimated that the nesting sites of 
four to six million seabirds are included 
within the land areas of this proposal. In 
addition to seabird nesting, all the units are 
important to one or more species of marine 
mammals including sea lions, walrus, sea 
otters and polar bears. 

Commercial fisheries are of prime economic 
importance in the area below the Alaska 
Peninsula. Convention agreements permit 
international fishing zones to be located ad- 
jacent to the Shumagin Islands, Kodiak, and 
Barren Islands units. Zones permitting load- 
ing and unloading of fish, fuel, and supplies 
are also located adjacent to the Shumagin 
Islands and Barren Islands units. 


Arctic National Wildlife Refuge 


Located in the northeast corner of Alaska, 
extending along the Canadian border from 
the Yukon basin to the Arctic Ocean, this 
proposal would establish a 3.76 million acre 
Arctic National Wildlife Refuge, and the ex- 
isting 8.9 million acre Arctic National Wild- 
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life Range withdrawn in 1960 by Public Land 
Order No. 2214 would be added to the refuge. 

The magnitude and diversity of habitats 
account for the variety of fish and wild- 
life resources within the area. Nearly 130 
species of migratory birds use these habitats. 
Also, 44 species of mammals depend upon the 
land base for their existence. Thirty-one 
species of waterfowl frequent tundra wet- 
lands and adjacent coastal waters. 

The area is a major migratory route for a 
variety of shorebirds and waterfowl. Birds 
from all four continental flyways follow in- 
land routes and the Arctic coastal route to 
winter ranges around the world. Thousands 
of snow geese forage inland on the tundra 
in late summer and early fall during their 
annual migration. Of special interest are 
the en ered peregrine falcon, and pos- 
sibly the*Eskimo curlew which many fear is 
extinct. 

The calving grounds of the Porcupine cari- 
bou herd (as many as 150,000 animals) are 
entirely within the existing Arctic National 
Wildlife Range and are of international im- 
portance. 

Sixteen species of fish occur within the 
proposal including arctic grayling, anadro- 
mous and landlocked populations of arctic 
char, lake trout, chum salmon, northern 
pike, burbot and whitefish. Though no com- 
mercial fisheries exist, all species are impor- 
tant for subsistence use. 


Iliamna National Resource Range 


The proposed Iliamna National Resource 
Range includes approximately 2.85 million 
acres of land and water located on the north- 
ern end of the Alaska Peninsula between 
Cook Inlet and Bristol Bay. 

The terrain is diversified and includes 
heavily glaciated mountains, alpine-like 
meadows, coastal bays, and numerous ponds 
and lakes. Lake Iliamna, in the heart of the 
region, is the seventh largest freshwater lake 
in the United States. 

The Kvichak River system contains the 
greatest red salmon spawning grounds in the 
world and sustains a world-renowned fresh- 
water trophy sport fishery. Kvichak River, 
which flows from Lake Iliamna to Bristol Bay 
has a watershed of 8,000 square miles, is 68 
miles long, and has an estimated flow of 
18,000 cubic feet per second, During the 
period 1960 through 1969, the Kvichak drain- 
age contributed 55 percent of the red (sock- 
eye) salmon caught in Bristol Bay, 33 per- 
cent of entire U.S. catch, and 16 percent of 
the world catch. The whole sale value of 
this commercial sockeye salmon fishery has 
averaged more than $12,000,000 per year over 
the past ten years. In addition to the red 
salmon, pink, chum, king, and coho are also 
found within the proposal boundaries. The 
area supports a trophy sport fishery for gray- 
ling, arctic char, Dolly Varden, lake trout, 
rainbow trout, and pike. The fishery is the 
main economic resource of the area, support- 
ing extensive subsistence fishing, 4,000 li- 
censed commercial fishermen, 4,000 to 6,000 
support workers for the fishermen, 23 can- 
ning lines, several salteries and freezing fa- 
cilities, and an array of small businesses sup- 
ported by the sport fishery—guiding opera- 
tions, lodges and transportation services. 

More than 100 species of birds inhabit the 
area. Predatory birds include the bald eagle, 
peregrine falcon, osprey, and gyrfalcon, and 
Bristol Bay is the staging area for the entire 
world population of emperor geese and 
Pacific black brant. 

The area would be added to the National 
Wildlife Refuge System and managed jointly 
by the Bureau of Sport Fisheries and Wild- 
life and the Bureau of Land Management 
of this Department pursuant to a cooperative 
management plan which will permit only 
such multiple use activites as are compati- 
ble with the protection and management of 
the nationally and internationally signifi- 
cant fish and wildlife resources of the range. 
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Koyukuk National Wildlife Refuge 

Two units of land in the Koyukuk-Innoko 
area of Alaska are recommended to be set 
aside as the Koyukuk National Wildlife 
Refuge. 

The area produces an annual fall flight 
averaging over 80,000 ducks and geese, and 
is an important staging area for other mi- 
gratory birds. One hundred and forty bird 
species are common in the area. In addition, 
the many lakes and streams make the area 
prime habitats for furbearing animals, as 
well as moose, and salmon. 

The Beaver Mountains caribou herd, made 
up of 3,000 animals, winters in the Innoko 
Unit. Black bear, grizzly bear, and moose in- 
habitat both units. Forty percent of the en- 
tire Alaskan beaver catch is harvested in the 
Koyukuk-Innoko region, with approximately 
80 percent of this catch from the Innoko 
Unit. 

Noatak National Arctic Range 


The Noatak National Arctic Range is pro- 
posed for addition to the National Wildlife 
Refuge System in northwestern Alaska for 
the protection of two major Arctic valley 
ecosystems, now virtually unaffected by 
civilization. 

Two river basins are proposed for inclu- 
sion in the Range, the Noatak and the Squir- 
rel. The Noatak River rises in the central 
Brooks Range and flows westward for 450 
miles to the sea at Kotzebue Sound. The 
Squirrel, 57 miles long and draining the 
Baird Mountains adjacent to the Noatak 
on the South, is the largest tributary of the 
Kobuk River. 

Wildlife in the proposed range include the 
more than 200,000 migrants from the Arctic 
caribou herd (Alaska’s largest), the barren- 
ground grizzly bear, Dall sheep, moose, 
wolves, wolverines, and migratory birds, in- 
cluding waterfowl, raptors, and several Asian 
species. The Noatak supports the most north- 
erly major chum salmon run in Alaska and 
is noted also for arctic char. 

The area will be added to the National 
Wildlife Refuge System and managed jointly 
pursuant to a cooperative management plan 
by the two Bureaus. In addition, the Na- 
tional Park Service will perform certain ad- 
visory functions. The management plan will 
provide for the protection of the natural 
features of the area, for scientific research, 
enhancement of aboriginal cultural uses and 
primitive types of low density outdoor rec- 
reation. Our proposal calls for a report to 
Congress on future administration and man- 
agement of the area within twenty years of 
its establishment. 


Selawik National Wildlife Refuge 


Approximately 1.4 million acres in the Sel- 
awik Lake area of Alaska is recommended for 
designation as the Selawik National Wildlife 
Refuge. The Chamisso National Wildlife Re- 
fuge, established in 1940 by Proclamation 
No. 2416 will be redesignated as part of the 
Selawik National Wildlife Refuge and added 
to the refuge. 

The proposal, located on the Arctic Circle, 
is 200 miles west-northwest of Fairbanks. 
The Selawik River is the main water course 
within the proposal. The many forms of wild- 
life, especially migratory waterfowl of in- 
ternational significance are perhaps the re- 
gion’s greatest natural resource. The pro- 
posed refuge produces about a third of the 
waterfowl within the region; a majority of 
the remainder, including all the black brant, 
cackling Canada geese, emperor geese and 
eiders, are produced in the adjacent areas. 
The Eskimo curlew, thought to be extinct or 
nearly so, was formerly an abundant nester 
in this region and may yet be found in the 
area. 

Mammals include black and grizzly bear, 
wolves, wolverine, moose, and arctic fox; 
more than 50 species are represented. A large 
part of the 240,000 caribou of the Arctic herd 
winters along the Selawik drainage. Marine 
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mammals, including whales, seals, and wal- 
ruses, are found in the coastal waters ad- 
jacent to the refuge. 

Fish species present in the area include 
whitefish, cisco, grayling, Dolly Verden, and 
lake trout. Anadromous species include sil- 
ver, chum, king, and pink salmon. 

Togiak National Wildlife Refuge 

A 2.74 million acre area of coastal moun- 
tains between Bristol Bay and Kuskokwim 
Bay in southwestern Alaska is proposed for 
designation as the Togiak National Wildlife 
Refuge. The area is 400 miles west of An- 
chorage and is adjacent to the precipitous 
rock cliffs of Cape Newenham National Wild- 
life Refuge, one of the most important nest- 
ing areas for seabirds in Alaska. This 247,- 
700 acre refuge will be added to the Togiak 
National Wildlife Refuge. 

The area is the crossroads for waterfowl 
and shorebirds coming from wintering areas 
through the Pacific Ocean. Birds from the 
Asiatic route, mid-Pacific route, and the 
North American Pacific Flyway funnel 
through the area. The coastal zone is the 
breeding ground for all types of migrating 
waterbirds. 

The proposed refuge has one of the most 
diverse mammalian faunas of any area in 
the State with 32 species of land mammals. 
In addition, walrus, sea lions, and 4 species 
of seals occur in the adjacent coastal waters 
and occasionally haul out on the shores of 
the proposed refuge. 

The many rivers and lakes in the pro- 
posed refuge contain abundant stocks of an- 
adromous and resident fishes. Anadromous 
fish of interest include whitefish, steelhead, 
and king, sockeye, coho, pink, and chum 
salmon. Resident species include rainbow, 
Dolly Verden, and lake trout, arctic grayling, 
and arctic char. 

Yukon Delta National Wildlife Refuge 


The alluvial deposits of the Yukon and 
Kuskokwim Rivers have, through the cen- 
turies, formed a vast river delta stretching 
250 miles north to south and 200 miles east 
to west. This flat and nearly treeless delta 
contain typical arctic tundra in which have 
formed thousands of ponds and lakes vary- 
ing in size from less than an acre to many 
thousands of acres. Approximately 5.16 mil- 
lion acres of the Yukon-Kuskokwim River 
Delta area of Alaska, including the 2.8 mil- 
lion acre Clarence Rhode National Wildlife 
Refuge, are recommended for designation as 
a National Wildlife Refuge. 

The Delta produces about 80 percent of the 
swans and nearly all of the white-fronted 
geese utilizing the Pacific Flyway; also more 
than half of the continental population of 
black brant, 80 percent of the emperor geese, 
and nearly all of the cackling geese are pro- 
duced in this area. No other area of similar 
size is known to be as critical to so many 
species, 

Most of the mammals common in Alaska, 
except the high mountain species, are rep- 
resented. Forty-three species have been 
noted, though populations are not great, 
Marine species historically have been a major 
element in the subsistence economy of resi- 
dents in the coastal villages. 

The large fishery resource of the Delta is 
the primary factor which permitted develop- 
ment of the large aboriginal population in 
the region; subsistence and commercial 
fisheries are major elements in the present 
economy of the area. The 1972 commercial 
catch totalled 6.5 million pounds of king, 
chum, sockeye, pink and silver salmon, and 
migrating smelt. 

Yukon Flats National Wildlife Refuge 


Approximately 3.59 million acres of the 
Yukon River Valley in east central Alaska, 
are recommended for designation as a Na- 
tional Wildlife Refuge. The unit, a level 
flood plain basin bisected by the Yukon River 
and ringed with highlands, occupies the 
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western half of the largest of Alaska’s interior 
valleys. 

Water is the dominant natural feature of 
the Yukon Flats region which contains more 
than 25,000 miles of streams and approxi- 
mately 40,000 small lakes and ponds encom- 
passing over 800,000 acres. One hundred and 
thirty species of birds have been identified 
on the Yukon Flats. Twenty species of the 
waterfowl nest on the proposed refuge and 
contribute about 720 thousand birds each 
year to Canada, the United States, and Mex- 
ico. The density of nesting ducks is estimated 
at 99 per square mile, greater than any other 
large area in Alaska. 

Fish resources include both anadromous 
and resident species. Little commercial use 
is made of the fishery resource as far up- 
stream as the Yukon Flats. The fish habitat 
of the area is essential to anadromous species 
harvested commercially in the lower reaches 
of the river and to the Bering Sea salmon 
fishery. 

NATIONAL FOREST SYSTEM 

Title III of this proposal would designate 
three new National Forest units—the Por- 
cupine (5.5 million acres), the Yukon- 
Kuskokwim (7.3 million acres), and the 
Wrangell Mountains (5.5 million acres). In 
addition, the draft legislation would provide 
for addition of 500,000 acres of the exist- 
ing Chugach National Forest to consolidate 
the Forest boundaries. 

The proposed legislation would also des- 
ignate, within the above units, all or por- 
tions of the Bremner, Porcupine, Nowitna 
and Sheenjek Rivers as components of the 
National Wild and Scenic Rivers System. 

The areas recommended for inclusion in 
the National Forest System are those with- 
drawn areas which have (1) nationally sig- 
nificant values that should be retained in 
public ownership to assure permanency of 
protection and continuity of management 
and (2) the resources offer a balance of 
uses that would be better managed under 
multiple use principles than under a domi- 
nant or more limited combination of uses. 
In addition, it was deemed necessary that 
the areas be in manageable units such as 
those delineated by drainages, ecological rela- 
tionships, or existing or proposed transporta- 
tion systems. 

The 1960 Multiple Use-Sustained Yield Act 
is the basic mandate for administration and 
management of the National Forests. The Act 
directs that the National Forests are estab- 
lished and are to be administered for outdoor 
recreation, range, timber, watershed and fish 
and wildlife purposes. 

The establishment and maintenance of 
areas of wilderness are consistent with the 
purposes of the Multiple Use-Sustained Yield 
Act. The Forest Service intends to consider 
wilderness along with other resources in its 
multiple use planning process, It expects to 
propose and identify wilderness study areas 
within three years after the establishment of 
the proposed National Forests. 

In accordance with the general mining 
laws, exploration and development of “‘locat- 
able” minerals would be permitted. These 
laws allow individuals to prospect, locate, 
mine and remove minerals and to obtain pa- 
tents to valid claims. These authorized activi- 
ties are subject to National Forest rules and 
regulations containing appropriate environ- 
mental safeguards. 

Chugach National Forest 

Two isolated areas, formerly in public 
domain but adjacent to the Chugach Na- 
tional Forest are proposed as additions to 
the National Forest System. These areas 
were formerly public domain isolated by the 
Forest Reserve proclamations of the early 
1900’s because of their lack of commodity 
resources. 

The College Fiord is 161 thousand acres In 
Prince William Sound. Any icy and mountain- 
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ous hinterland rising from sea level to over 
10,000 feet, it is mostly rock and ice with 17 
glaciers. Rainfall varies from 150 to 300 
inches annually. Scant vegetation consists 
of a near sea level fringe of sitka spruce, Cot- 
tonwood and mountain hemlock grading up- 
ward through alder thickers to alpine mats 
and heath. 

The Sargent Ice Field or Nellie Juan unit 
is a 276 thousand acre block on the Kenai 
Peninsula northeast of Seward. Principally 
ice and mountain tops, glaciers feed the 
Nellie Juan river which flows through a 
glacier-carved valley into Prince William 
Sound at King’s Harbor. The area's vegeta- 
tion is alpine tundra except for scattered 
riparian growth in the river flood plains and 
occasional mountain hemlock. 

Porcupine National Forest 


This 5.5 million acre proposal for the 
Porcupine National Forest is located in the 
east-central part of the Alaska Interior. A 
combination of broad river flats and low- 
lying hills, the area is endowed with many 
lakes and waterways. North America’s fourth 
longest river, the Yukon, is joined by the 
Porcupine flowing west from Canada. Out of 
the Brooks Range to the north, spring the 
Rapid, Sheenjek and Coleen while the Black 
and Little Black meander through, draining 
the southeast portion of the unit. The area 
is characterized by extreme seasonal varia- 
tions in climate. The northern half, above 
the Arctic Circle, experiences the summer’s 
midnight sun and winter's prolonged dark- 
ness. Seventy percent forested, many of the 
area’s seven ecosystems result from succes- 
sion following riverbottom changes and for- 
est fires. 

The Porcupine proposal contains the east- 
ern extension of the Yukon Flats, a major 
waterfowl breeding area. Upland wildlife, big 
game and important fisheries habitat exist. 
Sportfishing, hunting and river and lake 
oriented activities could provide the greatest 
recreation experiences in this area. 

The densely forested area includes 750 
million board feet of commercially valuable 
sawtimber as well as being highly valued for 
wildlife habitat and watershed protection. 
Old Indian sites and the rich history of the 
Hudson’s Bay company lend romance to the 
area, These sites will be protected and arche- 
ological studies encouraged. 

Wrangell Mountain National Forest 

The proposed Wrangell Mountains Na- 
tional Forest, an area of 5.5 million acres, is 
located in southeastern interior Alaska. With 
some of the most spectacular mountain 
country in North America, it includes parts 
of the Wrangell Mountains, the coastal 
Chugach Mountains and the eastern tip of 
the Alaska Range. Rugged peaks rise to 
16,000 feet in elevation and large ice fields 
feed massive glaciers. The Copper River 
courses south through a portion of the unit 
and drains most of the central and southern 
parts. The Chitina and Bremner Rivers are 
important tributaries. The climate is a typi- 
cally subarctic continental with long cold 
winters, short warm summers, and precipita- 
tion which is low in the valleys and high in 
the mountains. Ten ecosystems and related 
vegetation types are represented. These range 
from the coastal coniferous forests to the 
high alpine tundra. Most of the area exhibits 
effects of glaciation, and permafrost is com- 
mon. The Wrangells unit is one of the more 
road accessible areas in Alaska. Light planes 
are also a major means of access. 

Forests cover about 30 percent of the area 
and are chiefly valued for watershed protec- 
tion, wildlife habitat, and recreational oppor- 
tunities. Major stream and river systems 
stemming from the vast mountain-glacier 
complex of the Wrangell and Chugach 
Ranges provide many water-based resource 
values. Of exceptional importance are habi- 
tat for wildlife and fish, water oriented rec- 
reation. 
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Yukon-Kuskokwim National Forest 


Spanning the middle Yukon and Kusko- 
kwim River Valleys, this 7.3 million acre 
area is proposed as the Yukon-Kuskokwim 
National Forest. Lying across the Kuskokwim 
Mountains on the north and flanked by the 
Alaska Range on the south, the area con- 
tains extensive forests, shrub thickets, bogs 
and marshes and other ecosystems of the 
subarctic. Characterized by winters of ex- 
tended subzero temperatures and summers 
in the mid 70's or above, this area experi- 
ences a brief, but productive growth cycle. 
Summer drought contributes to a pattern of 
frequent wildfire. 

Over three-fourths of this area is forested, 
and commercial timber stands occur on more 
than one million acres. Providing up to two 
billion board feet of timber, this area, com- 
bined with surrounding ownerships could 
support a major forest products industry. 
WILD AND SCENIC RIVERS LOCATED OUTSIDE 

OF UNITS OF THE NATIONAL PARK, REFUGE 

AND FOREST SYSTEMS 


Title IV of ‘the enclosed legislation pro- 
poses four river segments for addition to the 
wild and scenic rivers system that are not 
located within units of the park, refuge and 
forest systems. These four river segments 
are on public domain lands and will be ad- 
ministered by the Bureau of Land Manage- 
ment. 


The river components are as follows: 


1. Beaver Creek—a 135-mile segment, to- 
talling 200,000 acres, to be classified as a wild 
river. The river is located 50 miles north of 
Fairbanks, between Fairbanks and Circle. 
The river is excellent canoeing water and 
provides good fishing and hunting opportu- 
nities. The limestone peaks of the White 
Mountains form an almost continuous scenic 
background, Large mammals abound. 

2. Birch Creek—a 135-mile segment, to- 
talling 200,000 acres, to be classified as a wild 
river. The river is located approximately 65 
miles northeast of Fairbanks, between Fair- 
banks and Circle. There are numerous sites 
for camping and the river is an excellent fam- 
ily canoeing stream throughout. Good fishing 
and hunting opportunities are present. The 
river flows through a wide valley with mod- 
erately steep forested slopes. As Birch Creek 
flows into the Yukon flats, it becorñes a slow, 
meandering river. 

3. Fortymile—approximately 375 miles, in- 
cluding tributaries, totalling 320,000 acres, 
to be classified variously as wild, scenic and 
recreational. The river segment is located in 
east-central Alaska and runs up to the Ca- 
nadian border. The river and tributaries vary 
in the headwaters from small, shallow, swift 
streams, to meandering muskeg and become 
large, canyon-bound streams with numerous 
rapids in the middle and lower portions. 
Portions show evidence of placer gold mining 
and early settlements. Recreational gold min- 
ing can be tried with some probability of 
success. Hunting, fishing and canoeing are 
good. Hiking and camping opportunities 
abound. 

4. Unalsakleet—approximately 60 miles, to- 
talling 104,000 acres, to be classified as a wild 
river. The river is located south of the Sew- 
ard Peninsula and empties into Norton 
Sound; the downstream river segment 
boundary is approximately 24 miles above 
the mouth. The Unalakleet Valley is gener- 
ally four to five miles wide. Bluffs character- 
ize some 20 miles of the Unalakleet before it 
widens to 500 feet near its mouth. Dense 
stands of white spruce along the shore screen 
the view of adjacent areas. The river is re- 
nowned for its sport fishing. King, chum, and 
pink salmon; grayling; and arctic char are 
excellent. There is also hunting, primarily 
for moose, with some caribou and bear, along 
the river. The Ealtag Trail passes along the 
south side of the river; it is a link in the his- 
toric 1000 mile Iditarod Gold Rush Trail 
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between Nome and Anchorage; the existing 
trail will be preserved. 

The legislation provides that the Secretary 
shall take action required under section 
3(b)—designating exact boundaries and pre- 
paring development plans—within three 
years after date of enactment for the Beaver 
Creek component, within two years for Birch 
Creek, within one year for Fortymile and 
within four years for Unalakleet. It also pro- 
vides that the total acreage figures for spe- 
cific components specified in the bill will su- 
persede the acreage limitations contained in 
the Wild and Scenic Rivers Act. All of the 
acreage of the wild river components is with- 
drawn, subject to valid existing rights, from 
all forms of appropriation under the mining 
laws and from operation of the mineral leas- 
ing laws. Existing law limits these with- 
drawals to one-fourth mile from the bank of 
the river. Specific provision is made for such 
access across the Fortymile as the Secretary 
determines to be necessary to permit develop- 
ment of asbestos deposits in the North Fork 
drainage. 

The Office of Management and Budget has 
advised that this legislative proposal is in ac- 
cord with the program of the President. 

Sincerely yours, 
Rocers C. B. MORTON, 
Secretary of the Interior. 


By Mr. BELLMON: 

S. 2919. A bill to modify the method 
for computing military retirement bene- 
fits. Referred to the Committee on Armed 
Services. 

Mr. BELLMON. Mr. President, today I 


Grade and date Length 
retired of 
(before) service 


Current 
retired 
pay 


Under 
bill 


Major, 0-4: 
June 1, 1958 
Jan. 1, 1965___. 
July 1, 1970 
Sergeant major, E-9: 


Jan. 1,'1965...- 
July 1, 1970___. 


$499, 93 
582. 02 
679. 06 


601.58 


807.15 


$706. 78 
706. 78 
706. 78 
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introduce a bill concerning an urgent 
matter which is familiar to my colleagues 
and which is all too well understood by 
military retirees. The need for military 
recomputation has been well docu- 
mented. Back in 1968 President Nixon 
said that the action of Congress in first 
suspending and then repealing the statu- 
tory provision for recomputation in 1958 
was “a breach of faith for those hun- 
dreds of thousands of American patriots 
who have devoted a career of service to 
their country and who, when they en- 
tered the service, relied upon the laws in 
sharing equal retirement benefits.” It is 
also important to remember that all 
three Presidential candidates in 1968: 
Mr. Nixon, Mr. HuMpuHREY, and Mr. Wal- 
lace, pledged at that time to fight for 
military recomputation. In 1971 and 1972 
the President sent proposals similar to 
this bill to the Congress, and an amend- 
ment by the distinguished Senator from 
Indiana (Mr. HARTKE), passed the Senate 
by a vote of 71 to 14 on September 25, 
1973. It contained the same basic compro- 
mise between those who would favor full 
recomputation and those who would pre- 
fer to have no military recomputation. 
The time is running out for the many 
elderly retirees who have been denied 
their earned benefits for the past 15 
years. We can no longer afford inaction 
on military recomputation. 


Under bill 


Grade and date 
retired 
(before) 


Annual 
retired 
pay 


Annual 


Monthly 
increase 


increase 
Master sergeant, E-8: 
June I, 1958 
Jan. 1, 1965.. 


July 1, 1970 
Sergeant Ist class, E-7: 


06. 85 $2, 482. 20 
24,76 1,497.12 
-72 332.64 


$8, 481. 
8, 481, 36 
8, 381. 36 
10, 080, 48 
148,46 1,781.52 10,080, 48 
32.89 394.68 10,080.48 


Jan. 1, 1965, 
July 1, 1970. 


1 Pay grades E-9 and E-8 were established June 1, 1958, Accordingly, there were no retirees in those grades before that date, 


Mr. BELLMON. Mr. President, the ef- 
fect of this amendment would be to con- 
tinue the cost-of-living method for in- 
creasing retirement benefits and in addi- 
tion authorize a one-shot recomputation 
for those reaching age 60 based on the 
January 1, 1972 rates, or, in other words, 
the effect of the amendment would im- 
pose a one-time recomputation for all of 
those reaching age 60. 

Recomputation was generally a fea- 
ture of the military retirement system 
prior to 1958, when the recomputation 
law was changed. At that time and for 
many years previously, the law had pro- 
vided for retirees to share proportion- 
ately in raises given to the active duty 
forces. 

Since 1958, the pay for Armed Forces 
personnel has risen sharply. This cre- 
ates great disparity between retirement 
benefits of comparable grades of sery- 
ice personnel. Further compounding the 
problem is the fact that in the last dec- 
ade we have witnessed unprecedented 
inflation. Not only because of the eco- 
nomics involved but because of the sim- 
ple equities of the situation. People who 


entered the service while the old law 
was in effect had every right to expect 
that they would continue to be compen- 
sated under that system after retire- 
ment. However, Congress acted in com- 
plete disregard for the rights of those 
military personnel and deleted the re- 
computation method from the military 
retirement system. Because of this over- 
sight, people who retired from the same 
rank at different times received unequal 
payment not based on their ability or 
their service but rather because of the 
date of retirement. 

What we are really telling them is, as 
my distinguished colleague from South 
Carolina, Mr. THURMOND, once said: 

Just because you are old, and lived at a 
time when wages were lower, you as indi- 
viuals are going to suffer and pay for the 
expenses of people today. 

Unless we are willing to recompute 
their retirement benefits, we are saying 
“if you are old and do not have long to 
fight the battle and have made your con- 
tribution to society and the defense of 
this Nation, you are supposed to bear all 
the penalties of our inflationary spiral 
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The issues are well drawn, and the 
arguments have been made in this 
Chamber time and time again, so I will 
not go into great detail here this after- 
noon. 

Basically this bill provides for a one- 
time recomputation of retired pay based 
on the January 1, 1972, basic pay scales, 
at age 60 for nondisability retirees and 
for those disability retirees of less than 
30 percent. Those retirees with disability 
of 30 percent or greater would be al- 
lowed to recompute immediately. As 
estimated, the first year costs of this 
amendment would be roughly $300 
million. The President, in the fiscal 
year 1974 budget request, included an 
amount of $360 million for the fiscal 
year 1974 cost. Due to the inaction by the 
House on this proposal last year, the 
President’s money has gone unspent. And 
although the President’s fiscal year 1975 
budget has not been submitted to the 
Congress, I am sure that we can find 
money to fund this modest proposal. The 
table below shows representative ex- 
amples of how various pay grades would 
be affected under this amendment. I ask 
unanimous consent that this table be 
printed in the Record showing these pay 
grades. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 


Under bill 


Annual 
retired 
pay 


benp Current 


Monthly 
service 


increase 


Annual 
increase 


$9, 004.08 
9, 004, 08 
9,004.08 


$750. 34 
750. 34 


480.10 
480.10 
480.10 


$132.70 $1, 592. 40 
30.08 360.96 
146. 81 
84.76 
18.75 


1, 761.72 
1,017, 12 
225. 00 
1, 198. 44 
697. 20 
154. 68 


330.00 
330.00 
330.00 


when you have done nothing to cause it.” 
Clearly, this is not fair. As we look down 
the road to the all-volunteer army 
concept and as we look back in the 
direction of those who have already 
served their country, we must realize 
that certain commitments were and 
will be made to these men and women 
who have served their country. It 
seems that the equities involved should 
tip the scale in favor of this bill. Mr. 
President, I ask you, why should earlier 
retirees be discriminated against so se- 
verely? In some cases, a later retiree gets 
nearly 150 percent of the pay that his 
colleague of the same grade and length 
of service who retired prior to 1958. If 
anyone needs this higher retired pay, it 
is precisely the older retiree. 

The arguments have been made well 
in the past, and they are no different to- 
day. Basically, there are three issues we 
must deal with: 

One, are we going to equalize the pay 
of all retired military people? 

Two, the Government broke faith 
with the retirees and potential retirees 
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in 1958. Are we going to live up to our 
responsibility by restoring their faith? 

Three, when we ask people, partic- 
ularly in the all-volunteer army situa- 
tion, to lay their lives on the line for 
this country, shouldn’t we try to make 
military service as attractive as possible, 
to at least confine ourselves to the 
bounds of equity? 

For these reasons, I urge quick and 
favorable action on this bill. 

I ask unanimous consent that the 
bill be printed in full in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2919 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That not- 
withstanding any other provision of law, a 
member or former member of a uniformed 
service (1) who is sixty years of age or older 
on the date of enactment of this Act or 
becomes sixty years of age after such date, 
is retired for reasons other than physical 
disability, and is entitled to retired pay 
computed under the rates of basic pay in 
effect before January 1, 1972, or (2) who is 
entitled to retired pay for physical disability 
under title IV of the Career Compensation 
Act of 1949 (63 Stat. 816-825), as amended, 
or chapter 61 of title 10, United States Code, 
whose disabflity was finally determined to be 
of permanent nature and at least 30 per cen- 
tum under the standard schedule of rating 
disabilities in use by the Veterans’ Adminis- 
tration at the time of that determination, 
and whose retired pay is computed under 
rates of basic pay in effect after October 11, 
1949, and before January 1, 1972, is entitled 
to have that pay recomputed upon the rates 
of basic pay in effect on January 1, 1972. 

A member or former member of a uni- 
formed service who retired by reason of 
physical disability and who is entitled, in 
accordance with section 411 of the Career 
Compensation Act of 1949 (63 Stat. 823), 
to retired pay computed under provisions of 
law in effect on the day preceding the date 
of enactment of that Act, may elect within 
the one-year period following the date of 
enactment of this Act to receive disability 
retirement pay computed under provisions or 
law in effect on January 1, 1972, in lieu of 
the retired pay to which he is otherwise 
entitled. 

(a) A member or former member of a uni- 
formed service who is sixty years of age 
or older on the date of enactment of this Act 
and is entitled to have his retired pay recom- 
puted under the first section of this title 
shall be entitled to retired pay based upon 
such recomputation effective on the first day 
of the first calendar month following the 
month in which this Act is enacted. 

(b) A member or former member of a 

uniformed service who becomes sixty years of 
age after the date of enactment of this Act 
and is eligible to have his retired pay re- 
computed under the first section of this title 
shall be entitled to retired pay based upon 
such recomputation effective on the first day 
of the first calendar month following the 
month in which he becomes sixty years of 
age. 
(c) A member or former member of a uni- 
formed service who is entitled to make an 
election under section 21 of this Act and 
elects to have his retired pay recomputed 
as authorized in such section shall be en- 
titled to retired pay based upon such re- 
computation effective on the first day of the 
first calendar month following the month 
in which he makes such election. 

The enactment of any sections of this Act 
doés not reduce the monthly retired pay to 
which a member or former member of a uni- 
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forced service was entitled on the day before 
the effective date of this Act. A member or 
former member of a uniformed service whose 
retired or retainer pay is recomputed under 
this Act is entitled to have that pay in- 
creased by any applicable adjustments in the 
pay under section 140la of title 10, United 
States Code, which occur or have occurred 
after January 1, 1972. 

As used in this title (1) the term “uni- 
formed services” has the same meaning 
ascribed to such term by section 101(3) of 
title 37, United States Code, and (2) the 
term “retired pay” means retired pay or re- 
tainer pay, as the case may be. 


By Mr. PERCY (for himself, Mr. 
Moss, and Mr, CLARK) : 

S. 2920. A bill to amend the Social Se- 
curity Act to direct the Secretary of 
Health, Education, and Welfare to de- 
velop standards relating to the rights of 
patients in certain medical facilities. Re- 
ferred to the Committee on Finance. 

NURSING HOME BILL OF RIGHTS 

Mr. PERCY. Mr. President, I am intro- 
ducing today on behalf of the Senator 
from Utah (Mr. Moss) and the Senator 
from Iowa (Mr. CLARK) and myself an 
amendment to the Social Security Act 
which directs the Secretary of Health, 
Education, and Welfare to require long- 
term care facilities to adopt and pub- 
lish a statement of the rights and re- 
sponsibilities of nursing home residents 
and patients. 

The amendment sets out what can 
most accurately be called a bill of rights 
for the institutionalized elderly, those one 
million or so senior citizens who reside in 
long-term care facilities. 

I want to commend the author of the 
nursing home bill of rights, Congressman 
WILLIAM S. CoHEen, Republican of Maine, 
for his initiative in drafting this legisla- 
tion and in introducing it, together with 
18 cosponsors, in the House of Repre- 
sentatives. He is a legislative leader who 
time after time has demonstrated his 
sound practical judgment as well as his 
compassionate understanding of the 
needs of others. I am pleased to be its 
chief sponsor in the Senate. 

I want to take note at this point that 
the Department of Health, Education, 
and Welfare has promised to issue pro- 
posed regulations for what would be in 
effect a bill of rights for nursing home 
residents. I welcome the Department’s 
recognition of the need for such a state- 
ment of rights. 

The bill of rights seeks to guarantee a 
patient’s basic civil and religious liber- 
ties and to assure him the necessary in- 
formation, independence, and privacy to 
maintain control over his own fate and 
fortune while a nursing home resident. 
Moreover, the bill sets certain minimum 
standards of care which every resident 
or patient can anticipate as his right: 
courteous, fair, and equal treatment by 
the staff free of physical and mental 
abuse or physical and chemical re- 
straints. The patient, on the other hand, 
is expected to obey the institution’s reg- 
ulations and to respect the rights of other 
residents. 

The amendment requires that the fa- 
cility make the statement available to a 
patient—or his guardian—prior to ad- 
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mission and to the staff of the facility. 
The staff, in addition, is to be specially 
trained to carry out the letter and the 
spirit of the bill of rights. 

No one will take issue with guaran- 
teeing these basic rights to our senior 
citizens who are confined to long-term 
care facilities. Many persons may won- 
der why it is necessary to reiterate some 
very obvious truths in this context. 

Those who might question the need for 
a bill of rights for nursing home resi- 
dents have not sat through the many 
hours of hearings by the Subcommittee 
on Long-Term Care of the Senate Spe- 
cial Co on Aging which the dis- 
tinguished Senator from Utah (Mr. 
Moss) and I have chaired over the past 
several years. They have not visited 
countless nursing homes—both good and 
bad—over the years as I have. And they 
have not received the hundred pieces of 
mail from the friends and relations of 
residents which I have. 

I am certain on the basis of personal 
experience that all too often the rights 
of nursing home patients are ignored or 
violated. I believe the adoption and im- 
plementation of this bill of rights will be 
a step toward changing their situation 
and thereby improving the quality of life 
for the elderly and infirm in long-term 
care facilities. 

Mr. President, I do not pretend that 
the bill of rights is some kind of panacea 
which will revolutionize care for the el- 
derly. I do not pretend that it is neces- 
sarily an exhaustive rendering of all pos- 
sible rights and responsibilities which 
should enjoy the force of law. 

What we do have here is an uncompli- 
cated and enforceable statement of cer- 
tain basic rights which was wisely 
framed by Congressman COHEN in con- 
sultation with representatives of the 
nursing home industry as well as con- 
sumer gtoups, I think the bill will enjoy 
widespread support in the Congress. I 
urge prompt consideration and approval. 
Once again I commend my distinguished 
colleague in the House, Congressman 
WILLIAM COHEN, for his leadership. 


By Mr. STEVENS (for himself and 
Mr. GRAVEL). 

S. 2921. A bill to authorize construc- 
tion of the Devil Canyon and Denali Units 
of the Upper Susitna River Basin 
Project and related transmission facil- 
ities. Referred to the Committee on In- 
terior and Insular Affairs. 


DEVIL CANYON AUTHORIZATION ACT 


Mr. STEVENS. Mr. President, I am to- 
day introducing a bill that would au- 
thorize construction of the Devil Canyon 
and Denali Units of the Upper Susitna 
River Basin hydroelectric project and 
related transmission facilities. A 

The Susitna River Basin hydroelectric 
project is situated midway between 
Anchorage and Fairbanks; Alaska’s two 
major population centers. It will entail 
the construction of four dams on the 
Susitna River in several stages. Devil 
Canyon Dam and Denali Dam are seen 
as a logical first stage development for 
the project, with possible future addi- 
tions of two more dams, identified by the 
1961 U.S. Bureau of Reclamation project 
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feasibility study as the Vee and Watona 
projects. 

The major features of the Devil Canyon 
project include the Devil Canyon Dam 
and Powerplant, with installed generat- 
ing capacity of 600 megawatts; the 
upstream Denali Dam which is needed 
primarily for storage; and electric power 
transmission facilities to Fairbanks. 
Anchorage and other Railbelt Centers. 

Geographically, the Devil Canyon Dam 
would be located at mile 134 on the 
Susitna River, approximately 14.5 miles 
upstream from the Gold Creek Station 
on the Alaska Railroad. The Denali Dam 
would be located at river mile 249, a few 
miles downstream from the Denali High- 
way crossing of the Susitna River. 

Mr. President, it is imperative that 
construction of this project be initiated 
as soon as possible. At present, most of 
the power in the rail belt area is gener- 
ated by fossil fuels. With the immense 
potential for hydroelectric power in 
Alaska, this is an unnecessary use of 
critically short fossil fuels. 

The Devil Canyon project has the best 
potential for hydro development, and 
would maximize benefits for the bulk of 
the population of the State of Alaska. 
It does not have the serious detrimental 
environmental-ecological problems as as- 
sociated with fossil fuel plants or other 
potential hydro projects. The project is 
designed for stage development in sub- 
stantial increments beneficial to total en- 
ergy marketing. It is designed to be 
wholly utilized between the interior 
south-central regions. Access to the site 
and interconnecting facilities is provided 
by both road and railroad. Projected de- 
livered costs to the interior would allow 
present fossil fuel stations to go on re- 
serve-standby basis, This would allow the 
fuel currently used for power generation 
to be used in areas where fossil fuels are 
the only feasible forms of fuel. 

In addition to saving fossil fuels which 
would be otherwise used for electrical 
generation, the Devil Canyon project 
would provide power for the possible 
electrification of the trans-Alaskan pipe- 
line pumping stations as well as the 
Alaska railroad. This would result in ad- 
ditional savings of petroleum. 

Not only will the Devil Canyon Proj- 
ect represent a substantial savings in fos- 
sil fuels, it is critical if the future needs 
of Alaska’s railbelt are going to be met. 
The regional studies for the Alaska pow- 
er survey indicates 1972 railbelt energy 
requirements of about 2 billion kilowatt 
hours. This amounts to approximately 77 
percent of Alaska’s energy requirements 
for 1972, including utility, national de- 
fense, and industrial loads. Midrange es- 
timates from the power survey indicate 
annual requirements of 5 billion kilowatt 
hours by 1980, and nearly 10 billion kilo- 
watt hours by 1990. The Devil Canyon 
project would provide 2.9 billion kilo- 
watt hours per year, and the completed 
Upper Susitna River System would pro- 
vide 7 billion kilowatt hours per year— 
or nearly all the 1990 projected railbelt 
requirement. 

The benefits to Alaska include im- 
proved access to the river aree, new rec- 
reation opportunities, plus environmental 
benefits at the load centers. There has 
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been much public support voiced for the 
project in Alaska. 

Mr. President, the language of this bill 
is fairly simple and includes straight- 
forward assignments of construction au- 
thority to the Corps of Engineers and 
assignment of operation, maintenance, 
and power marketing responsibilities to 
the Department of the Interior. 

Section 1 of the bill states its purpose, 
makes assignment of the responsibilities, 
describes the features of the project, 
and asks the Secretary of the Interior to 
make a determination on necessary and 
feasible transmission facilities. 

Sections 2 and 3 relate to power mar- 
keting authorization, and the general au- 
thorizations to the two Departments to 
insure capability to complete the project. 

Section 4 is added to indicate the need 
to complete an environmental impact 
statement and to finalize transmission 
plans prior to the actual start of con- 
struction. 

Mr. President, I urge quick action on 
this bill. The Devil Canyon project in- 
cluding the Denali storage portion could 
probably be completed before 1985, and 
full development of the Upper Susitna 
project could be accomplished by 1990. 
The sooner the project is started, the 
sooner we are going to realize the savings 
in fossil fuels that this project will bring. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the Rec- 
orp following my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2921 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Devil Canyon Au- 
thorization Act”, 

SEecTIon 1. In order to provide essential 
power and a backbone transmission grid for 
the South central and Interior Alaska, and 
to develop and utilize available renewable 
energy resources to assist in meeting long 
range national objectives for conservation of 
petroleum and natural gas supplies, and for 
other purposes, the Secretary of the Army, 
acting through the Chief of Engineers is au- 
thorized to construct and the Secretary of 
the Interior is authorized to operate and 
r-aintain the Devil Canyon and Denali Units 
of the Upper Susitna River Basin Project, 
substantially in accordance with the plans 
presented in the March 1961 project report 
of the Commissioner of Reclamation. Project 
works shall consist of the Devil Canyon Dam, 
Reservoir, and Powerplant, the Denali Dam 
and Reservoir, and related facilities, and 
transmission facilities which are determined 
by the Secretary of the Interior to be neces- 
sary and feasible to distribute and market 
project power to the Anchorage and Fair- 
banks areas and other power market areas of 
Southcentral and Interior Alaska. Federal 
investment in these facilities is estimated at 
$750 million on the basis of January 1973 
price levels. 

Sec. 2. Electric power and energy gen- 
erated at the Upper Susitna River Basin 
project except that portion required for 
project operation, shall be disposed of by 
the Secretary of the Interior in such a man- 
ner as to encourage the most widespread use 
thereof at the lowest possible rates to con- 
sumers consistent with sound business prin- 
ciples. Rate schedules shall be drawn having 
regard to the recovery of the costs of pro- 
ducing and transmitting the power and 
energy, including the amortization of the 
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capital investment over a reasonable period 
of years, with interest at the average rate 
(which rate shall be certified by the Secre- 
tary of the Treasury) paid by the United 
States on its marketable long-term securi- 
ties outstanding on the date of this Act and 
adjusted to the nearest one-eighth of 1 per 
centum, In the sale of such power and 
energy, preference shall be given to Federal 
agencies, public bodies, and cooperatives. It 
shall be a condition of every contract made 
under this Act for the sale of power and 
energy that the purchaser, if it be a pur- 
chaser for resale, will deliver power and 
energy to Federal agencies or facilities there- 
of within its transmission facilities, All re- 
ceipts from the transmission and sale of elec- 
tric power and energy generated at said divi- 
sion shall be covered into the Treasury of 
the United States to the credit of miscella- 
neous receipts. 

Sec. 3. The appropriate Secretary is au- 
thorized to perform any and all acts and 
enter into such agreements as may be ap- 
propriate for the purpose of carrying the 
provisions of this Act into full force and 
effect, including the acquisition of rights and 
property, and the Secretary of the Army, 
when an appropriation shall have been made 
for the commencement of construction or 
the Secretary of the Interior in the case of 
operation and maintenance of said division, 
may, in connection with the construction or 
operation and maintenance of such division, 
enter into contracts for miscellaneous serv- 
ices for materials and supplies, as well as for 
construction, which may cover such periods 
of time as the appropriate Secretary may 
consider necessary but in which the liability 
of the United States shall be contingent up- 
on appropriations being made therefor. 

Sec. 4. The Secretary of the Army is di- 
rected to proceed with preparation of project 
designs and an environmental impact state- 
ment in accordance with the National En- 
vironmental Policy Act, and the Secretary of 
the Interior is directed to proceed with a 
determination of necessary and feasible elec- 
tric power transmission facilities and power 
marketing studies. The environmental im- 
pact statement and the determination of 
necessary electric power transmission facili- 
ties are to be completed within not more 
than two years of the date of this Act and 
transmitted to the Congress prior to appro- 
priation of funds for construction of project 
works. The sum of $1 million is authorized 
to be appropriated for the environmental 
and other studies required by this section. 


ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 


5. 44 


At the request of Mr. Dore, the Sena- 
tor from Maine (Mr. HATHAWAY) was 
added as a cosponsor of S. 44, a bill to 
amend the Small Business Act to in- 
crease the availability of management 
counseling to small business concerns. 

S. 2368 


At the request of Mr. Kennepy, the 
Senator from Iowa (Mr, HucHes) and 
the Senator from New York (Mr. Javits) 
were added as cosponsors of S. 2368, a bill 
to protect the public health by amending 
the Federal Food, Drug, and Cosmetic 
Act to assure the safety and effectiveness 
of medical devices. 

S. 2822 

At the request of Mr. Maruras, the 
Senator from Maryland (Mr. BEALL), the 
Senator from Alaska (Mr. Stevens), and 
the Senator from Illinois (Mr. STEVEN- 
SON) were added as cosponsors of S. 2822, 
a bill to encourage the preservation of 
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open lands in or near urban areas by 
amending the Internal Revenue Code of 
1954 to provide that real property which 
is farmland, woodland, or open scenic 
land and forms part of an estate shall be 
valued, for estate tax purposes, at its 
value as farmland, woodland, or open 
scenic land—rather than at its fair mar- 
ket value—if it continues to be used as 
such for at least 5 years after the date on 
which the estate tax return is filed. 

At the request of Mr. Cranston, the 
Senator from Pennsylvania (Mr. ScHWEI- 
KER), the Senator from Oklahoma (Mr. 
BELLMON), the Senator from Hawaii (Mr. 
Fonc), the Senator from Delaware (Mr. 
RotH), and the Senator from Alaska 
(Mr. STEVENS) were added as cosoponsors 
of S. 2854, a bill to amend the Public 
Health Service Act to expand the au- 
thority of the National Institute of 
Arthritis, Metabolism, and Digestive Dis- 
eases in order to advance a national at- 
tack on arthritis. 

S. 2890 


Mr. BEALL. Mr. President, on January 
24, 1974, I introduced S. 2890, which 
would amend the General Education Pro- 
visions Act to provide that funds ap- 
propriated for applicable programs for 
fiscal year 1974 shall remain available 
during the succeeding fiscal year and 
that such funds for fiscal year 1973 shall 
remain available during fiscal years 1974 
and 1975. 

This bill is of critical importance to 
school districts across the country. I ask 
unanimous consent that at the next 
printing of the bill that Senator Javits 
and Senator Domenicr be added as co- 
sponsors of this bill. 

The PRESIDING OFFICER. Without 
objection, it is ordered. 

S. 2896 

At his own request, the Senator from 
South Dakota (Mr. ABOUREZK) was added 
as @ cosponsor of S. 2896, a bill to ter- 
minate the Emergency Daylight Saving 
Time Energy Conservation Act of 1973. 

At the request of Mr. CLARK, the Sen- 
ator from Iowa (Mr. HucuHes), the Sen- 
ator from Georgia (Mr. TALMADGE), the 
Senator from Mississippi (Mr. STENNIS), 
the Senator from Nebraska (Mr. Curtis), 
and the Senator from Arkansas (Mr. Mc- 
CLELLAN) were added as cosponsors of 
S. 2896, supra. 


SENATE RESOLUTION 255—ORIG- 
INAL RESOLUTION REPORTED AU- 
THORIZING ADDITIONAL EXPEND- 
ITURES BY THE COMMITTEE ON 
THE JUDICIARY 


(Referred to the Committee on Rules 
and Administration.) 

Mr. EASTLAND, from the Committee 
on the Judiciary, reported the following 
resolutions: 

S. Res. 255 
Resolution authorizing additional expendi- 
tures by the Committee on the Judiciary 
for inquiries and investigations 

Resolved, That in holding hearings, re- 
porting such hearings, and making investi- 
gations as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, and in accordance with its 
jurisdiction under rule XXV of the Standing 
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Rules of the Senate so far as applicable, the 
Committee on the Judiciary, or any sub- 
committee thereof, is authorized from 
March 1, 1974, through February 28, 1975, for 
the purposes stated and within the limita- 
tions imposed by the following sections, in 
its discretion (1) to make expenditures from 
the contingent fund of the Senate, (2) toem- 
ploy personnel, and (3) with the prior con- 
sent of the Government department or 
agency concerned and the Committee on 
Rules and Administration, to use on a reim- 
bursable basis the services or personnel of 
any such department or agency. 

Sec. 2. The Committee on the Judiciary, 
or any subcommittee thereof, is authorized 
from March 1, 1974, through February 28, 
1975, to expend not to exceed $4,778,200 to 
examine, investigate, and make a complete 
study of any and all matters pertaining to 
each of the subjects set forth below in suc- 
ceeding sections of this resolution, said funds 
to be allocated to the respective specific in- 
quiries and to the procurement of the serv- 
ices of individual consultants or organiza- 
tions thereof (as authorized by section 202 
(1) of the Legislative Reorganization Act of 
1946, as amended) in accordance with suc- 
ceeding sections of this resolution. 

Sec. 3. Not to exceed $453,000 shall be avail- 
able for a study or investigation of adminis- 
trative practice and procedure, of which 
amount not to exceed $5,000 may be ex- 
pended for the procurement of individual 
consultants or organizations thereof. 

Src. 4. Not to exceed $797,600 shall be 
available for a study or investigation of anti- 
trust and monopoly, of which amount not 
to exceed $10,000 may be expended for the 
procurement of individual consultants or or- 
ganizations thereof. 

Sec. 5. Not to exceed $291,000 shall be 
available for a study or investigation of con- 
stitutional amendments, of which amount 
not to exceed $12,000 may be expended for 
the procurement of individual consultants 
or organizations thereof. 

Sec. 6. Not to exceed $345,000 shall be 
available for a study or investigation of con- 
stitutional rights of which amount not to 
exceed $10,000 may be expended for the pro- 
curement of individual consultants or or- 
ganizations thereof. 

Sec. 7. Not to exceed $245,000 shall be 
available for a study or investigation of crim- 
inal laws and procedures, of which amount 
not to exceed $5,000 may be expended for the 
procurement of individual consultants or 
organizations thereof. 

Sec. 8. Not to exceed $16,500 shall be 
available for a study or investigation of Fed- 
eral charters, holidays, and celebrations. 

Sec. 9. Not to exceed $205,000 shall be 
available for a study or investigation of im- 
migration and naturalization. 

Sec. 10. Not to exceed $255,500 shall be 
available for a study or investigation of im- 
provements in judicial machinery, of which 
amount not to exceed $10,000 may be ex- 
pended for the procurement of individual 
consultants or organizations thereof. 

Sec. 11. Not to exceed $663,000 shall be 
available for a complete and continuing 
study and investigation of (1) the adminis- 
tration, operation, and enforcement of the 
Internal Security Act of 1950, as amended, 
(2) the administration, operation, and en- 
forcement of other laws relating to espionage, 
sabotage, and the protection of the internal 
security of the United States, and (3) the ex- 
tent, nature, and effect of subversive activi- 
ties in the United States, its territories and 
possessions, including, but not limited to, es- 
pionage, sabotage, and infiltration by per- 
sons who are or may be under the domina- 
tion of the foreign government or organi- 
zation controlling the world Communist 
movement or any other movement seeking to 
overthrow the Government of the United 
States by force and violence or otherwise 
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threatening the internal security of the 
United States. 

Sec. 12. Not to exceed $393,400 shall be 
available for a study or investigation of ju- 
venile delinquency, of which amount not to 
exceed $14,000 may be expended for the pro- 
curement of individual consultants or or- 
ganizations thereof. 

Sec, 13. Not to exceed $188,000 shall be 
available for a study or investigation of pat- 
ents, trademarks, and copyrights. 

Sec. 14. Not to exceed $88,000 shall be 
available for a study or investigation of na- 
tional penitentiaries, of which amount not 
to exceed $500 may be expended for the pro- 
curement of individual consultants or or- 
ganizations thereof. 

Sec. 15. Not to exceed $245,000 shall be 
available for a study or investigation of 
refugees and escapees, of which amount not 
to exceed $2,000 may be expended for the 
procurement of individual consultants or or- 
ganizations thereof. 

Sec. 16. Not to exceed $64,800 shall be 
available for a study or investigation of re- 
vision and codification. 

Sec. 17. Not to exceed $315,000 shall be 
available for a study or investigation of sep- 
aration of powers between the executive, 
judicial, and legislative branches of Govern- 
ment, of which amount not to exceed $12,000 
may be expended for the procurement of in- 
dividual consultants or organizations thereof. 

Sec. 18. Not to exceed $192,100 shall be 
available for a study or investigation of citi- 
zens’ interests, of which amount not to ex- 
ceed $5,000 may be expended for the procure- 
ment of individual consultants or organiza- 
tions thereof, 

Src. 19. Not to exceed $20,000 shall be avail- 
able for a study or investigation of F.B.I. 
Oversight. 

Sec. 20. The committee shall report its 
findings, together with such recommenda- 
tions for legislation as it deems advisable 
with respect to each study or investigation 
for which expenditure is authorized by this 
resolution, to the Senate at the earliest prac- 
ticable date, but not later than February 28, 
1975. 

Sec. 21. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 


SENATE RESOLUTION 256—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING ADDITIONAL EXPEND- 
ITURES BY THE COMMITTEE ON 
THE DISTRICT OF COLUMBIA 


(Referred to the Committee on Rules 
and Administration.) 

Mr. EAGLETON, from the Committee 
on the District of Columbia, reported the 
following resolution: 

S. Res. 256 


Resolution authorizing additional expendi- 
tures by the Committee on the District of 
Columbia for inquiries and investigations 
Resolved, That, in holding hearings, re- 

porting such hearings, and making investi- 

gations as authorized by sections 134(a) and 

136 of the Legislative Reorganization Act of 

1946, as amended, in accordance with its 

jurisdiction under rule XXV of the Stand- 

ing Rules of the Senate, the Committee on 
the District of Columbia, or any subcommit- 

tee thereof, is authorized from March 1, 

1974, through February 28, 1975, in its dis- 

cretion (1) to make expenditures from the 

contigent fund of the Senate, (2) to employ 
personnel, and (3) with the prior consent 
of the Government department or agency 
concerned and the Committee on Rules and 

Administration, to use on a reimbursable 

basis the services of personnel of any such 

department or agency. 
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‘Sec. 2. The expenses of the committee 
under this resolution shall not exceed $175,- 
000.00, of which amount (1) not to exceed 
$1,500.00 may be expended for the procure- 
ment of the services of individual consult- 
ants, or organizations thereof (as author- 
ized by section 202(i) of the Legislative Re- 
organization Act of 1946, as amended), and 
(2) not to exceed $500.00 may be expended 
for the training of the professional staff of 
such committee, or any subcommittee there- 
of (under procedures specified by section 202 
(j) of such Act). 

Sec, 3. The committee shall report its 
findings, together with such recommenda- 
tions for legislation as it deems advisable, 
to the Senate at the earliest practicable date, 
but not later than February 28, 1975. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 


SENATE RESOLUTION 257—SUBMIS- 
SION OF A RESOLUTION RELAT- 
ING TO GERMANENESS OF 
AMENDMENTS 


(Referred to the Committee on Rules 
and Administration.) ‘ 

Mr. PASTORE. Mr. President, some 
few months ago the Senator from Texas, 
LLOYD BENTSEN, and I, discussed the 
problem of expediting the business of the 
Senate. We were concerned that it has 
become the rule rather than the excep- 
tion that our sessions run from January 
through December and yet with our work 
still unfinished. 

As a result of these discussions, we de- 
cided that much of the trouble lies with 
the matter of germaneness. We have no 
intention of circumscribing in any way 
the right of debate, but we feel that non- 
germane floor amendments which, in 
many instances, take days and weeks to 
consider and yet are brushed aside in a 
matter of moments in conference could 
somehow be handled in a more judicious 
manner. 

The purpose of this resolution is to 
make it possible to prohibit the intro- 
duction of nongermane amendments only 
and if two-thirds of those present and 
voting so decide. This motion would be 
nondebatable and nonrenewable whether 
decided one way or the other. 

If the Senate, by two-thirds vote of 
those present and voting, decided that 
no nongermane amendments would be 
in order, thereafter no nongermane 
amendments could be offered for the 
remainder of the consideration of the 
pending business. 

On the other hand, if such motion 
failed, then nongermane amendments 
would be in order for the remainder of 
the pending business. 

Neither the Senator from Texas nor 
myself are wedded to this particular 
plan and we would hope that the Rules 
Committee, to which in all probability 
this resolution will be referred, will give 
this matter serious consideration. 

If a better way is found to expedite the 
business of the Senate, the Senator from 
Texas and I will be only too glad to sup- 
port it. 

But there can be no question that our 
duties have become more complex, that 
our work has become more burdensome, 
and some way has to be found which will 
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make the legislative process more effec- 
tive. 

I, therefore, send to the desk this res- 
olution, ask that it be properly referred, 
and I ask unanimous consent that its 
text be printed in the Recor, at this 
point. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
RECORD, as follows: 

S. Res, 257 


Resolved, That rule XVIII of the Standing 
Rules of the Senate is amended— 

(1) by inserting after “QUESTION” in the 
caption a semicolon and the following: 
“GERMANENESS”’. 

(2) by inserting “1.” before “If”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“2. (a) At any time during the consid- 
eration of a bill or resolution it shall be in 
order to move that no amendment which is 
not germane or relevant to the subject mat- 
ter of the bill or resolution, or to the subject 
matter of an amendment proposed by the 
committee which reported the bill or resolu- 
tion, shall thereafter be in order. Such a 
motion shall be highly privileged and shall 
be decided without debate. 

“(b) If a motion made under subpara- 
graph (a) is agreed to by an affirmative vote 
of two-thirds of the Senators present and 
voting, then an amendment thereafter pro- 
posed (except amendments proposed by the 
committee which reported such bill or res- 
olution) which is not germane or relevant 
to the subject matter of such bill or resolu- 
tion, or to the subject matter of an amend- 
ment proposed by the committee which re- 
ported such bill or resolution, shall not be 
in order. A motion to reconsider the vote 
by which such motion was so agreed to or 
was not so agreed to shall not be in order, 
and, if such motion was not so agreed to, 
it shall not be in order to make a second 
motion under subparagraph (a) with re- 
spect to such bill or resolution. 

“(c) When a motion made under sub- 
paragraph (a) has been agreed to as provided 
in subparagraph (b) with respect to a bill 
or resolution, all points of order with respect 
to questions of germaneness or relevancy of 
amendments shall be decided without debate, 
except that the Presiding Officer may, prior 
to ruling on any such point of order, enter- 
tain such debate as he considers necessary 
in order to determine how he shall rule on 
such point of order. Appeals from the deci- 
sion of the Presiding Officer on such points of 
order shall be decided without debate. 

“(d) The provisions of this paragraph shall 
not apply to amendments subject to the 
rules of germanenes and relevancy contained 
in paragraph 4 of rule XVI and paragraph 2 
of rule XXII.” 


SENATE RESOLUTION 258—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING ADDITIONAL EX- 
PENDITURES BY THE COMMITTEE 
ON AERONAUTICAL AND SPACE 
SCIENCES 


(Referred to the Committee on Rules 
and Administration.) 

Mr. MOSS, from the Committee on 
Aeronautical and Space Sciences, re- 
ported the following resolutions: 

S. Res. 258 
Resolution authorizing additional expendi- 
tures by the Committee on Aeronautical 
and Space Sciences for inquiries and inves- 
tigations 

Resolved, That, in holding hearings, re- 
porting such hearings, and making investiga- 
tions as authorized by sections 134(a) and 
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186 of the Legisl tive Reorganization Act of 
1946, as amended, in accordance with its 
jurisdiction under rule XXV of the Standing 
Rules of the Senate, the Committee on 
Aeronautical and Space Sciences, or any sub- 
committee thereof, is authorized from 
March 1, 1974, through February 28, 1975, 
in its discretion (1) to make expenditures 
from the contingent fund of the Senate, (2) 
to employ personnel, and (3) with the prior 
consent of the Government department or 
agency concerned and the Committee on 
Rules and Administration, to use on a re- 
imbursable basis the services of personnel 
of any such department or agency. 

Sec. 2. The expenses of the committee 
under this resolution shall not exceed 
$52,000, of which amount—not to exceed 
$1,000 shall be available for the procurement 
of the services of individual consultants, or 
organizations thereof (as authorized by sec- 
tion 202(1) of the Legislative Reorganization 
Act of 1946, as amended. 

Sec. 3. The committee shall report its find- 
ings together with such recommendations for 
legislation as it deems advisable, to the Sen- 
ate at the earliest practicable date, but not 
later than February 28, 1975, 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the contin- 
gent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee. 


SENATE RESOLUTION 259—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING ADDITIONAL EXPEND- 
ITURES BY THE COMMITTEE ON 
LABOR AND PUBLIC WELFARE 


(Referred to the Committee on Rules 
and Administration.) 

Mr. WILLIAMS, from the Committee 
on Labor and Public Welfare, reported 
the following original resolution: 

S. Res. 259 


Resolution authorizing additional expendi- 
tures by the Committee on Labor and 
Public Welfare for inquiries and investi- 
gations 


Resolved, That, in holding hearings, re- 
porting such hearings, and making invyesti- 
gations as authorized by sections 134(a) 
and 136 of the Legislative Reorganization 
Act of 1946, as amended, in accordance with 
its jurisdiction under rule XXV of the 
Standing Rules of the Senate, the Commit- 
tee on Labor and Public Welfare, or any 
subcommittee thereof, is authorized from 
March 1; 1974, through February 28, 1975, in 
its discretion (1) to make expenditures from 
the contingent fund of the Senate, (2) to 
employ personnel, and (3) with the prior 
consent of the Government department or 
agency concerned and the Committee on 
Rules and Administration, to use on a re- 
imbursable basis the services of personnel of 
any such department or agency. 

Sec. 2, The expenses of the committee 
under this resolution shall not exceed 
$1,700,000, of which amount (1) not to ex- 
ceed $140,000 shall be available for the pro- 
curement of the services of individual con- 
sultants, or organizations thereof (as au- 
thorized by section 202(i) of the Legislative 
Reorganization Act of 1946, as amended), 
and (2) not to exceed $1,000 may be ex- 
pended for the training of the professional 
staff of such committee, or any subcommit- 
tee thereof (under procedures specified by 
Section 202(j) of such Act). 

Src. 3. The committee shall report its 
findings, together with such recommenda- 
tions for legislation as it deems advisable to 
the Senate at the earliest practicable date, 
but not later than February 28, 1975. 

Sec. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
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tingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 


LEGAL SERVICES CORPORATION 
ACT—AMENDMENT 


AMENDMENT NO. 951 


(Ordered to be printed and to lie on 
the table.) 

Mr. CURTIS (for himself and Mr. 
Bucktey) submitted an amendment in- 
tended to be proposed by them jointly to 
the bill (S. 2686) to amend the Economic 
Opportunity Act of 1964 to provide for 
the transfer of the legal services program 
from the Office of Economic Opportunity 
to a Legal Services Corporation, and for 
other purposes. 

AMENDMENT NO. 952 


(Ordered to be printed and to lie on 
the table.) 

Mr. TAFT submitted an amendment 
intended to be proposed by him to the 
bill (S. 2686), supra. 

AMENDMENTS NOS. 953, 954, AND 955 


(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS submitted three amend- 
ments intended to be proposed by him 
to the bill (S. 2686), supra. 


AMENDMENTS NOS. 956, 957, AND 958 


(Ordered to be printed and to lie on 
the table.) 

Mr. BROCK submitted three amend- 
ments intended to be proposed by him to 
the bill (S. 2686), supra. 


AMENDMENT NO, 959 


(Ordered to be printed and to lie on 


the table.) 

Mr. BELLMON submitted an amend- 
ment intended to be proposed by him to 
the bill (S. 2686), supra. 


NOTICE CONCERNING NOMINA- 
TIONS BEFORE THE COMMITTEE 
ON THE JUDICIARY 


Mr. EASTLAND. Mr. President, the 
following nominations have been referred 
to and are now pending before the Com- 
mittee on the Judiciary: 

Duane K. Craske, of Guam, to be U.S. 
Attorney for the District of Guam for 
the term of 4 years (reappointment). 

J. Keith Gary, of Texas, to be U.S. 
Marshal for the Eastern District of Texas 
for the term of 4 years (reappointment) . 

Lee R. Owen, of Arkansas, to be U.S. 
Marshal for the Western District of 
Arkansas for the term of 4 years (re- 
appointment). 

Wayman G. Sherrer, of Alabama, to be 
U.S. Attorney for the Northern District 
of Alabama for the term of 4 years (re- 
appointment). 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in these nominations 
to file with the committee, in writing, on 
or before Wednesday, February 6, 1974, 
any representations or objections they 
may wish to present concerning the 
above nominations, with a further state- 
ment whether it is their intention to ap- 
ey at any hearing which may be sched- 
uled. 
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ANNOUNCEMENT OF HEARINGS 
RELATING TO THE PHARMACEU- 
TICAL INDUSTRY 


Mr. KENNEDY. Mr. President, on 
Friday, February 1 at 10 a.m., in room 
4232 the Health Subcommittee will 
resume its legislative and oversight 
hearings into the pharmaceutical indus- 
try. This hearing will be the first to use 
an experimental hearing format an- 
nounced yesterday. Witnesses will in- 
clude the Department of Health, Educa- 
tion, and Welfare Assistant Secretary 
for Health Charles Edwards, Dr. Joseph 
Stetler, Pharmaceutical Manufacturers 
Association, and Dr. William Apple, 
American Pharmaceutical Association. 

On Monday, February 4, the Health 
Subcommittee will look into physicians’ 
prescribing habits and adverse drug reac- 
tions. Witnesses will include the Depart- 
ment of Health, Education, and Welfare 
Assistant Secretary for Health Charles 
Edwards, Dr. James A. Visconti, Ohio 
State University, Dr. Kenneth Melmon, 
American Federation for Clinical Re- 
search, and Dr. Sidney Wolfe, Health 
Research Association. 


HEARINGS TO BE HELD ON THE 
ROCKY MOUNTAIN NATIONAL 
PARK 


Mr. JACKSON. Mr. President, I wish 
to announce for the information of the 
Members of the Senate and other in- 
terested persons that the Subcommittee 
on Parks and Recreation has scheduled 
hearings on S. 2394, a bill authorizing 
the acquisition of certain lands for ad- 
dition to the Rocky Mountain National 
Park, Colo. 

The hearing on this and other meas- 
ures will commence at 10 a.m., in the In- 
terior Committee hearing room, 3106 
Dirksen Senate Office Building on Feb- 
ruary 7. 


SOLAR ENERGY HEARINGS 
SCHEDULED 


Mr. MOSS, Mr. President, I announce 
that the Committee on Aeronautical and 
Space Sciences will hold a hearing Feb- 
ruary 25 on S. 2658, the “Solar Heating 
and Cooling Demonstration Act of 1973.” 
The bill, which I introduced in November 
of last year, with the cosponsorship of 
Senator WEICKER, directs NASA, in co- 
operation with other Federal agencies, 
to provide for the early commercial dem- 
onstration of the technology of solar 
heating and for the early development 
and commercial demonstration of tech- 
nology for combined solar heating and 
cooling. 


ANNOUNCEMENT OF AN EXPERI- 
MENTAL HEARING FORMAT 


Mr. KENNEDY. Mr. President, during 
the past year, the ability of the Congress 
to adequately gather information to help 
it resolve complex public policy issues has 
become a matter of great concern. 

Part of this problem stems from the 
shortcomings of the existing “hearing” 
mechanism. It is commonplace to re- 
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ceive directly contradictory testimony on 
important issues—and it is often difficult 
to sort out differing facts from differing 
interpretation of agreed upon facts. Such 
confusion can be a natural outcome of 
contradictory testimony of “expert” wit- 
nesses. Sometimes that confusion is de- 
liberately created by the expert who rec- 
ognizes his technical expertise and uses 
it to blur distinctions between fact and 
interpretation. 

Because the hearing process is one of 
the major determinants of public policy 
formulation, this inherent shortcoming 
in the process can have a direct and 
detrimental effect on the quality of what- 
ever policy or iegislation emerges from 
the Congress. 

On Friday, February 1, the Health 
Subcommittee will use an experimental 
hearing format in an effort to resolve 
conflicting testimony on the wisdom of 
the Department of Health, Education, 
and Welfare’s revolutionary new propo- 
sal to reimburse only for the lowest cost, 
equally effective version of a prescription 
drug. 

The announcement of this policy at 
a previous health subcommittee hearing 
on December 19 has touched off wide- 
spread controversy in the medical and 
pharmaceutical communities. At that 
same hearing, Dr. Joseph Stetler, on be- 
half of the Pharmaceutical Manufactur- 
ers Association questioned the scientific 
bases of the new DHEW policy and 
predicted dire consequences for the 
health of the American people if it were 
to be implemented. He called it a shock- 
ing piece of testimony. Subsequently, the 
Nation’s pharmacists, as represented by 
the American Pharmaceutical Associa- 
tion, supported DHEW and opposed the 
position taken by the pharmaceutical 
manufacturers. 

The policy rests on the scientific prem- 
ise that the activity of a drug manufac- 
tured by several companies can be guar- 
anteed to be equivalent to each other, 
as long as manufacturing standards are 
adhered to. 

The validity of this assumption to the 
health care industry and the American 
people is of crucial importance, particu- 
larly in light of the impending consider- 
ation of national health insurance, which 
will certainly include a drug benefit. 
What is at stake is the quality of the 
drugs to be prescribed and their cost, as 
well as the future of the pharmaceutical 
industry. 

The experimental hearing format is 
designed to more precisely define the 
area and nature of differences, and to 
stimulate the development of a process 
to, wherever possible, make it possible 
for the committee to better reconcile 
those differences. 

The format will work as follows: 

Assistant Secretary for Health Charles 
Edwards will present the administra- 
tion’s position, will respond to questions, 
and will then remain in the hearing 
room. The Pharmaceutical Manufactur- 
ers Association, on behalf of the drug 
industry, and in opposition to the DHEW 
policy, will come to the witness table at 
the same time as the American Pharma- 
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ceutical Association on behalf of the Na- 
tion’s pharmacists, and in support of 
the DHEW policy. After opening state- 
ments, questions will be asked alter- 
nately and each will have a chance to 
comment on the other’s answers. Each 
will then be given an opportunity to di- 
rectly question the other. When this is 
complete, Assistant Secretary Edwards 
will return to the witness table to re- 
spond to questions submitted by the other 
witnesses, and to points raised in the 
course of their debate. 

The hearings will provide the commit- 
tee with an opportunity to hear differ- 
ing sides of an issue in one session, and 
will allow for immediate rebuttal of ex- 
pert testimony. Hopefully, in this fash- 
ion, differences will be pinpointed and 
the committee will be better able to 
understand and legislate on this question. 

The hearing will be held in room 4232, 
Dirksen Office Building at 10 a.m., on 
February 1. 

I am hopeful that this format will be 
successful in helping to resolve some of 
the complex issues currently confront- 
ing the Congress and that resultant leg- 
islation will reflect increased under- 
standing. 


ADDITIONAL STATEMENTS 


FARM CREDIT ADMINISTRATION 
FORECAST FOR 1974 


Mr. CLARK. Mr. President, over the 
years we, and our predecessors, in the 
Congress have initiated many programs 
to help the American farmer in his bat- 
tle to provide us with the food and fiber 
we need. I thought today we should take 
a look at one of our greatest success 
stories. 

The Farm Credit System, which today 
provides a significant portion of the 
country’s agricultural credit, had its roots 
in the Federal Farm Loan Act which 
Congress enacted in 1916. The system ini- 
tially was capitalized by the U.S. Gov- 
ernment, but that capital has been en- 
tirely repaid and all units of the system 
are completely owned by their borrower- 
stockholders—totaling nearly 1 million 
individuals and 4,000 cooperatives, who 
now have invested $1.6 billion in the sys- 
tem’s capital stock. The system today is 
self-sustaining and self-supporting. 

The most important aspect of this sys- 
tem, of course, is that it has continued 
to provide adequate credit at a reasonable 
cost to our farmers. In my State of Iowa 
alone the 16 Production Credit Associa- 
tions made loans in 1973 in the amount 
of $785,280,117 which included $141,309 
in loans to farm related businesses— 
while the 24 Federal Land Bank Associa- 
tions loaned $106,451,300, of which 
$1,021,925 was for rural homes. 

I ask unanimous consent that the text 
of the December 30, 1973, year-end press 
release of the Farm Credit Administra- 
tion be printed in the Recorp. In this 
article, E. A. Jaenke, governor of the 
Farm Credit Administration, forecasts 
1974 farm income and credit availability. 

There being no objection, the article 


was ordered to be printed in the Rrecorp, 
as follows: 
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Farm CREDIT Heap PREDICTS GOOD FARM 
INCOME, CREDIT AVAILABILITY 


WASHINGTON, D.C.—Farmers will continue 
to be squeezed in the cost-price spiral as 
they ponder 1974 farm income prospects, but 
they can look forward to another good year 
of earnings, and credit availability should 
be no problem, 

That is the year-end assessment of E. A. 
Jaenke, Governor of the Farm Credit Ad- 
ministration, the agency which supervises 
the $21 billion borrower-owned Farm Credit 
System. 

Citing the good 1972 and 1973 farm income 
levels, Jaenke predicted that farm income 
will be better than average in 1974, but will 
not reach record 1973 levels because of rising 
production expenses, moderating farm prices 
and slower expansion of exports. 

“We are genuinely optimistic that ade- 
quate credit will be available through the 
Farm Credit System,” Jaenke said, “but be- 
cause of the higher cost of money and in- 
flationary pressure, the price may be higher.” 

Borrowers in the Farm Credit System—The 
Federal Land Banks and Associations, Fed- 
eral Intermediate Credit Banks and Produc- 
tion Credit Associations, and Banks for Co- 
operatives—were doubly rewarded during 
1973 by the record farm income levels and 
improvement in overall loan quality, Jaenke 
noted in his year-end report. Because of the 
strengthening of farmers’ financial positions, 
the number of loan foreclosures, delinquen- 
cies and problem loans declined. 

The Farm Credit Administration Governor 
said that as farmers and their cooperatives 
remain optimistic about future farm income 
and continue to incur rising levels of debt 
to expand their operations, the Farm Credit 
System has reached new milestones of serv- 
ice to the people of American agriculture. 

“During calendar year 1973, we served more 
than 433,000 farmers and ranchers, and 
about 2,900 farmer cooperatives. Taken in 
the aggregate, these are record levels for the 
Farm Credit System,” Jaenke reported. 

Since reporting record lending levels at 
mid-year, Jaenke noted an upsurge in Fed- 
eral Land Bank and Production Credit As- 
sociation borrowing activity in the past six 
months with loans outstanding exceeding 
figures for last year by approximately one- 
third. Since June 30, Banks for Cooperatives 
loans made have exceeded year ago levels by 
nearly 81 percent. 

During the 12 months ending November 30, 
Jaenke reported that the Farm Credit System 
had 731,033 loans outstanding. Loans made 
during this period totaled $20.9 billion, up 
42 per cent over last year. Net loans out- 
standing on November 30 amounted to $21.1 
billion, up 19 per cent over the comparable 
1972 figures. 

Jaenke took note of the unavoidable dis- 
ruption in the farm economy caused by the 
energy shortage. 

“The immediate impact is in price—costs 
of fuel and energy in all forms are rising and 
will go higher,” he said. “The banks and as- 
sociations in the Farm Credit System will 
need to carefully review with their borrowers 
the effect of increased production expenses 
and the resulting squeeze on farm profits.” 

New money estimates for calendar year 
1974 are projected at $3.3 billion, about the 
same as for 1973, Jaenke revealed. Interest 
rates charged farmers by the Farm Credit 
banks and associations will rise a little fur- 
ther In the first half of 1974, even if the cost 
of marketing debt declines. This will occur 
because low cost debt will be returned and 
replaced by securities of higher values. 


THE PRESIDENT’S ACHIEVEMENTS 


Mr. FANNIN. Mr. President, this eve- 
ning the President of the United States, 
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Richard Nixon, will present his state of 
the Union message to the Congress. I 
am confident that he. will present a chal- 
lenging program to move our Nation 
forward. 

In the blare of headlines and the glare 
of television in America today, it is easy 
to forget the firm leadership that Presi- 
dent Nixon has provided not only to this 
Nation but to the world during very 
difficult times. 

The very fact that we are at peace 
today is one of the greatest testaments 
to his leadership. 

He has many other accomplishments. 
It may be more fashionable to moan over 
our problems rather thn to count our 
blessings, but I believe that we should 
give credit where it is due and offer 
thanks to those who have helped achieve 
good ends. 

Recently, the Governor of Arizona, 
Jack Williams, gave an off-the-cuff 
speech in which he recalled some of the 
achievements of President Nixon. In 
reading over the transcript of his speech, 
the Governor noted that he had failed 
to mention President Nixon’s success in 
strengthening the dollar. 

Mr. President, although this talk was 
given to a politically partisan group, I 
believe the message transcends party 
lines. I believe that on this day of the 
President’s state of the Union address, 
it might be well for all of us to dwell on 
some of his accomplishments. I ask that 
Governor Williams’ talk be printed in 
the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

THE PRESIDENT'S ACHIEVEMENTS 

In the common confession of my church 
(and I am a Catholic that flunked Latin) 
we say together “we have done those things 
which we should not have done and we have 
left undone those things which we should 
have done and there is no help in us.” 

All of us are guilty of common frailties 


and none of us can be sure he is without 
some fault. 

But now let us look at some of the things 
that have been done affirmatively by our 
great President and his administration. 

On the domestic scene, is it not true that 
the campuses are quiet and the streets are 
not filled with mobs as they were during the 
60's? Who can deny that the draft has been 
abolished for the first time in the memory 
of many of the younger men attending this 
meeting. 

Also on the domestic scene we have the 
highest employment ever in the history of 
this nation and at the highest salaries in 
the entire world. 

We also have the lowest record of inflation 
of any industrial nation. 

It is true with the energy crunch—which 
no one could foresee as acutely as it has 
developed, we may have some economic dis- 
locations—but, the record has already been 
written of achievement and now comes the 
tiñe for handling the newest crisis. 

Even in this area domestically the Presi- 
dent has his plans. The decentralization of 
government from the federal bureaucracy of 
Washington into the hands of local elected 
officials could be one of the greatest marks 
in favor of our President. 

If not that, I would have you then cone 
sider the revamping of the Supreme Court to 
a more conservative stance which in effect 
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has already demonstrated that the criminal 
is not going to have more advantages than 
his victim. 

These are achievements which cannot be 
questioned and which history will demon- 
Strate have been achievements of a great 
President, 

Let's look at the foreign area. 

Five hundred thousand men were taken 
off the beach at Saigon, a record that could 
not have been accomplished had not the 
Cambodian sanctuaries been bombed and the 
threat of an emasculation of that entire 
force of men been removed. 

Not only have five hundred thousand men 
been returned to the United States, but the 
prisoners of war spent last Christmas at 
home, those of them who were not missing 
in action. 

Ask them how they feel about the handling 
of the North Vietnamese truculence. 

So on the record books let’s put down the 
ending to the longest and most miserable 
war this nation has ever entered into. 

Let us also put down on the record books 
that there is a possibility that World War III 
was averted. 

It is almost common knowledge now that 
the Russians sent the most arrogant and 
brutal note in modern diplomatic history to 
the United States giving this nation a six 
hour ultimatum or they would move Rus- 
sian troops into the area of conflict. 

Kissinger had not replied for ten hours 
and the President put the B-52’s in the air 
and the Russians backed down. 

The Russians always back down when they 
are faced with force. 

They backed down when Kennedy faced 
them, when Eisenhower faced them, when 
Johnson faced them, 

But they have to know that the force is 
real. 

This is no time to fail to remember the 
great accomplishments of a man who has a 
record of achievement which may well be 
unsurpassed in modern times. 

One of our greatest Presidents since whom 
I revere and who stands head and shoulders 
above most of our past Chief Executives, 
Abraham Lincoln, ended just one war—the 
Civil War. 

Yet, of course, he saved the Union. 

This is no time for any of the Republicans 
in this room not to have a sense of pride in 
the accomplishments, in the things that have 
been done by Richard Milhous Nixon. It is 
true he is under attack at the present time 
and it is also obvious that someone has to 
carry the message to the people of this 
nation. 

The best way to carry it is not in flaming 
mantifestoes, not in great advertisements, not 
in mailings by a political party—the best way 
to carry it is man to man, neighbor to 
neighbor, friend to friend. The building of 
a political party is a grass-roots activity. 

If each of you will recall the things that 
I have said in the nature of accomplishments 
and carry this message to those who are close 
around you in business, on the golf course, 
in your neighborhood, you could well be do- 
ing the best thing you could for the party 
and for the President. There is much that 
has been done and that is well worth record- 
ing and who but you can be the messengers. 


OLDER AMERICANS AND THE 
INCOME TAX 


Mr. EAGLETON. Mr. President, it is 
income tax time again. Sometime before 
April 15, most Americans must once 
again come to grips with form 1040 and 
the often baffling set of instructions for 
completing it. 

For the affluent, this task is less onerous 
because they can afford the counsel and 
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assistance of persons versed in the intri- 
cacies of the tax code. 

But other Americans who cannot af- 
ford such help may overlook the deduc- 
tions, exemptions, and credits that are 
available to them. This is especially true 
for those persons aged 65 and over for 
whom there are special provisions in the 
tax code. Hearings conducted by the 
Senate Special Committee on Aging have 
provided evidence that large numbers of 
older Americans overpay their taxes each 
year. 

The committee has now put together a 
check list of itemized deductions and a 
description of provisions of the tax code 
applicable to older Americans which I 
believe many people will find helpful. 

Mr. President, I ask unanimous con- 
sent that these documents be printed in 
the Recorp. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

CHECKLIST OF ITEMIZED DEDUCTIONS FOR 

ScHEDULE A (Form 1040) 
MEDICAL AND DENTAL EXPENSES 

Medical and dental expenses are deducti- 
ble to the extent that they exceed 3% of a 
taxpayer's adjusted gross income (line 15, 
Form 1040). 

INSURANCE PREMIUMS 

One-half of medical, hospital or health in- 
surance premiums are deductible (up to 
$150) without regard to the 3% limitation 
for other medical expenses. The remainder of 
these premiums can be deducted, but is sub- 
ject to the 3% rule. 

DRUGS AND MEDICINES 

Included in medical expenses (subject to 
3% rule) but only to extent exceeding 1% 
of adjusted gross income (line 15, Form 
1040). 

OTHER MEDICAL EXPENSES 

Other allowable medical and dental ex- 
pense (subject to 3% limitation): 

Abdominal supports, ambulance hire, anes- 
thetist, arch supports, artificial limbs and 
teeth, back supports, and braces. 

Capital expenditures for medical purposes 
(e.g., elevator for persons with a heart asil- 
ment)—deductible to the extent that the 
cost of the capital expenditure exceeds the 
increase in value to your home because of 
the capital expenditure. Taxpayer should 
have an independent appraisal made to re- 
flect clearly the increase in value. 

Cardiographs, chiropodist, chiropractor, 
Christian Science practitioner, authorized; 
convalescent home (for medical treatment 
only); crutches, dental services (e.g., clean- 
ing teeth, X-rays, filling teeth); dentures, 
dermatologist, eyeglasses, gynecologist, hear- 
ing aids and batteries; and hospital expenses. 

Insulin treatment, invalid chair, lab tests, 
lip reading lessons (designed to overcome a 
handicap); neurologist, nursing services (for 
medical care); ophthalmologist, optician, op- 
tometrist, oral surgery, osteopath, licensed, 
pediatrician, and physical examinations. 

Physician, physiotherapist, podiatrist, psy- 
chiatrist, psychoanalyst, psychologist, psy- 
chotherapy, radium therapy, sacroiliac belt, 
seeing-eye dog and maintenance, and splints. 

Supplementary medical insurance (Part 
B) under medicare. 

Surgeon. 

Transportation expenses for medical pur- 
poses (6¢ per mile plus parking and tolls 
or actual fares for taxi, buses, etc.) 

Vaccines. 

Vitamins prescribed by a doctor (but not 
taken as a food supplement or to preserve 
general health). 
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Wheelchairs, whirlpool baths for medical 
purposes; and X-rays. 
TAXES 


Real estate, State and local gasoline, gen- 
eral sales, State and local income, and per- 
sonal property. 

If sales tax tables are used in arriving at 
your deduction, you may add to the amount 
shown in the tax tables only the sales tax 
paid on the purchase of 5 classes of items: 
automobiles, airplanes, boats, mobile homes 
and materials used to build a new home 
when you are your own contractor. 

When using the sales tax tables, add to 
your adjusted gross income any nontax- 
able income (e.g., Social Security or Railroad 
Retirement Annuities). 

CONTRIBUTIONS 


In general, contributions may be deducted 
up to 50 percent of your adjusted gross in- 
come (line 15, Form 1040). However, con- 
tributions to certain private nonprofit 
foundations, veterans organizations, or fra- 
ternal societies are limited to 20 percent of 
adjusted gross income. 

Cash contributions to qualified organiza- 
tions for (1) religious, charitable, scientific, 
literary or educational purposes, (2) pre- 
vention of cruelty to children or animals, or 
(3) Federal, state or local governmental 
units (tuition for children attending paro- 
chial schools is not deductible). Fair market 
value of property (e.g. clothing, books, 
equipment, furniture) for charitable pur- 
poses. (For gifts of appreciated property, 
special rules apply. Contact local IRS office.) 

Travel expenses (actual or 6¢ per mile plus 
parking and tolls) for charitable purposes 
(may not deduct insurance or depreciation 
in either case). 

Cost and upkeep of uniforms used in 
charitable activities (e.g., scoutmaster) . 

Purchase of goods or tickets from chari- 
table organizations (excess of amount paid 
over the fair market value of the goods or 
services). 

Out-of-pocket expenses (e.g. postage, sta- 
tionery, phone calls) while rendering services 
for charitable organizations. 

Care of unrelated student in taxpayer's 
home under a written agreement with a qual- 
ifying organization (deduction is limited to 
$50 per month). 

INTEREST 


Home mortgage, auto loan, and installment 
purchases (television, washer, dryer, etc.). 

Bank credit card—can deduct the finance 
charge as interest if no part is for service 
charges or loan fees, credit investigation re- 
ports. If classified as service charge, may 
still deduct 6 percent of the average monthly 
balance (average monthly balance equals the 
total of the unpaid balances for all 12 
months, divided by 12) limited to the portion 
of the total fee or service charge allocable to 
the year. 

Points—deductible as interest by buyer 
where financing agreement provides that 
they are to be paid for use of lender’s money. 
Not deductible if points represent charges for 
services rendered by the lending institution 
(e.g. VA loan points are service charges and 
are not deductible as interest). Not deducti- 
ble if paid by seller (are treated as selling 
expenses and represent a reduction of 
amount realized). 

Penalty for prepayment of a mortgage— 
deductible as interest. 

Revolving charge accounts—may deduct 
the “finance charge” if the charges are based 
on your unpaid balance and computed 
monthly. 

CASUALTY OR THEFT LOSSES 

Casualty (e.g. tornado, flood, storm, fire, or 
auto accident provided not caused by a will- 
ful act or willful negligence) or theft losses 
to nonbusiness property—the amount of your 
casualty loss deduction is generally the lesser 


1328 


of (1) the decrease in fair market value of 
the property as a result of the casualty, or 
(2) your adjusted basis in the property. This 
amount must be further reduced by any in- 
surance or other recovery, and, in the case 
of property held for personal use, by the 
$100 limitation. You may use Form 4684 for 
computing your personal casualty loss. 


CHILD AND DISABLED DEPENDENT CARE EXPENSES 


The deduction for child dependent care 
expenses for employment related purposes 
has been expanded substantially. Now a tax- 
payer who maintains a household may claim 
a deduction for employment-related expenses 
incurred in obtaining care for a (1) depend- 
ent who is under 15, (2) physically or men- 
tally disabled dependent, or (3) disabled 
spouse. The maximum allowable deduction is 
$400 a month ($4,800 a year). As a general 
rule, employment-related expenses are de- 
ductible only if incurred for services for a 
qualifying individual in the taxpayer's house- 
hold. However, an exception exists for child 
care expenses (as distinguished from a dis- 
abled dependent or a disabled spouse) . In this 
case, expenses outside the household (e.g. 
day care expenditures) are deductible, but 
the maximum deduction is $200 per month 
for one child, $300 per month for 2 children, 
and $400 per month for 3 or more children. 

When a taxpayer's adjusted gross income 
(line 15, Form 1040) exceeds $18,000, his de- 
duction is reduced by $1 for each $2 of in- 
come above this amount. For further infor- 
mation about child and dependent care 
deductions, see Publication 503, Child Care 
and Disabled Dependent Care, available free 
at Internal Revenue offices. 


MISCELLANEOUS 


Alimony and separate maintenance (pe- 
riodic payments) . 

Appraisal fees for casualty loss or to de- 
termine the fair market value of charitable 
contributions. 

Campaign contributions (up to $100 for 
joint returns and $50 for single persons). 

Union dues. 

Cost of preparation of income tax return. 

Cost of tools for employee (depreciated 
over the useful life of the tools). 

Dues for Chamber of Commerce (if as 8 
business expense). 

Rental cost of a safe-deposit box for in- 
come producing property. 

Fees paid to investment counselors. 

Subscriptions to business publications. 

Telephone and postage in connection with 
investments. 

Uniforms required for employment and not 
generally wearable off the job. 

Maintenance of uniforms required for em- 
ployment. 

Special safety apparel (e.g., steel toe safety 
shoes or helmets worn by construction work- 
ers; special masks worn by welders). 

Business entertainment expenses. 

Business gift expenses not exceeding $25 
per recipient. 

Employment agency fees for securing em- 
ployment. 

Cost of a periodic physical examination if 
required by employer. 


Cost of installation and maintenance of a' 


telephone required by the taxpayer’s employ- 
ment (deduction based on business use). 

Cost of bond if required for employment. 

Expenses of an Office in your home if em- 
ployment requires it. 

Payments made by a teacher to a substi- 
tute. 

Educational expenses required by your em- 
ployer to maintain your position or for main- 
taining or sharpening your skills for your 
employment. 

Political Campaign Contributions: Tax- 
payers may now claim either a deduction 
(line 33, Schedule A, Form 1040) or a credit 
(line 52, Form 1040), for campaign contri- 
butions to an individual who is a candidate 
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for nomination or election to any Federal, 
State or local office in any primary, general 
or special election, The deduction or credit 
is also applicable for any (1) committee sup- 
porting a candidate for Federal, State, or 
local elective public office, (2) national com- 
mittee of a national political party, (3) state 
committee of a national political party, or 
(4) local committee of a national political 
party. The maximum deduction is $50 ($100 
for couples filing jointly). The amount of the 
tax credit is one-half of the political con- 
tribution, with a $12.50 ceiling ($25 for 
couples filing jointly). 

Presidential Election Campaign Fund: Ad- 
ditionally, taxpayers may voluntarily earmark 
$1 of their taxes ($2 on joint returns) to 
help defray the costs of the 1976 presidential 
election campaign. If you failed to earmark 
$1 of your 1972 taxes ($2 on joint returns) 
to help defray the cost of the 1976 presiden- 
tial election campaign, you may do so in the 
space provided above the signature line on 
your 1973 tax return. 

For any questions concerning any of these 
items, contact your local IRS office. You may 
also obtain helpful publications and addi- 
tional forms by contacting your local IRS 
office. 


— 


OTHER Tax RELIEF MEASURES FOR OLDER 
AMERICANS 
Required 


Filing status 
Single (under age 65) 
Single (age 65 or older) 
Married couple (both spouses under 
65) filing jointly. 
Married couple (1 spouse 65 or older) 


Married couple (both spouses 65 or 
older) filing jointly. 
Married filing separately. 


Additional Personal Exemption for Age: In 
addition to the regular $750 exemption al- 
lowed a taxpayer, a husband and wife who 
are 65 or older on the last day of the taxable 
year are each entitled to an additional ex- 
emption’ of $750 because of age. You are 
considered 65 on the day before your 65th 
birthday. Thus, if your 65th birthday is on 
January 1, 1974, you will be entitled to the 
additional $750 personal exemption because 
co of for your 1973 Federal income tax 


r  rultiple Support Agreement: In general, 
& person may be claimed as a dependent of 
another taxpayer, provided five tests are 
met: (1) Support, (2) Gross Income, (3) 
Member of Household or Relationship, (4) 
Citizenship, and (5) Separate Return. But 
in some cases, two or more individuals pro- 
vide support for an individual, and no one 
has contributed more than half the person’s 
support. 

However, it still may be possible for one of 
the individuals to be entitled to a $750 de- 
pendency deduction if the following require- 
ments are met for multiple support: 

1. Two or more persons—any one of whom 
could claim the person as a dependent if it 
were not for the support test—together con- 
tribute more than half of the dependent’s 
support. 

2. Any one of those who individually con- 
tribute more than 10 percent of the mutual 
dependent’s support, but only one of them, 
may claim the dependency deduction. 

3. Each of the others must file a written 
statement that he will not claim the depend- 
ency deduction for that year. The statement 
must be filed with the income tax return 
of the person who claims the dependency 
deduction. Form 2120 (Multiple Support De- 
claration) may be used for this purpose. 


January 30, 1974 


Sale of Personal Residence by Elderly Taz- 
payers: A taxpayer may elect to exclude from 
gross income part, or, under certain circum- 
stances, all of the gain from the sale of his 
personal residence, provided: 

1. He was 65 or older before the date of 
the sale, and 

2. He owned and occupied the property as 
his personal residence for a period totaling 
at least five years within the eight-year 
period ending on the date of the sale. 

Taxpayers meeting these two requirements 
may elect to exclude the entire gain from 
gross income if the adjusted sales price of 
their residence is $20,000 or less. (This elec- 
tion can only be made once during a tax- 
payer's lifetime.) If the adjusted sales price 
exceeds $20,000, an election may be made to 
exclude part of the gain based on a ratio 
of $20,000 over the adjusted sales price of 
the residence. Form 2119 (Sale or Exchange 
of Personal Residence) is helpful in deter- 
mining what gain, if any, may be excluded 
by an elderly taxpayer when he sells his 
home. 

Additionally, a taxpayer may elect to defer 
reporting the gain on the sale of his personal 
residence if within one year before or one 
year after the sale he buys and occupies 
another residence, the cost of which equals 
or exceeds the adjusted sales price of the 
old residence. Additional time is allowed if 
(1) you construct the new residence or (2) 
you were on active duty in the U.S. Armed 
Forces. Publication 523 (Tax Information on 
Selling Your Home) may also be helpful. 

Retirement Income Credit: To qualify for 
the retirement income credit, you must (a) 
be a U.S. citizen or resident, (b) have received 
earned income in excess of $600 in each of 
any 10 calendar years before 1973, and (c) 
have certain types of qualifying “retirement 
income”. Five types of income—pensions, 
annuities, interest, and dividends included 
on line 15, form 1040, and gross rents from 
Schedule E, Part IT, column (b)—qualify for 
the retirement income credit. 

The credit is 15 percent of the lesser of: 

1. A taxpayer's qualifying retirement in- 
come, or 

2. $1,524 ($2,286 for a joint return where 
both taxpayers are 65 or older) minus the 
total of nontaxable pensions (such as Social 
Security benefits or Railroad Retirement 
annuities) and earned income (depending 
upon the taxpayer’s age and the amount of 
any earnings he may have). 

If the taxpayer is under 62, he must reduce 
the $1,524 figure by the amount of earned 
income in excess of $900. For persons at least 
62 years old but less than 72, this amount is 
reduced by one-half of the earned income 
in excess of $1,200 up to $1,700, plus the 
total amount over $1,700. Persons 72 and over 
are not subject to the earned income limita- 
tion. 

Schedule R is used for taxpayers who claim 
the retirement income credit. 

The Internal Revenue Service will also 
compute the retirement income credit for 
a taxpayer if he has requested that IRS 
compute his tax and he answers the ques- 
tions for Columns A and B and completes 
lines 2 and 5 on Schedule R—relating to the 
amount of his Social Security benefits, Rail- 
road Retirement annuities, earned income, 
and qualifying retirement income (pensions, 
annuities, interest, dividends, and rents). 
The taxpayer should also write “RIC” on line 
17, Form 1040. 


SPEECH OF HON. HAMILTON FISH 


Mr. CURTIS. Mr. President, in deal- 
ing with current problems it is important 
that we are mindful of the teachings of 
history. The Honorable Hamilton Fish, 
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a distinguished former Member of the 
House of Representatives and political 
leader, in a speech delivered on Janu- 
ary 11 of this year calls our attention to 
some facts of history which the Congress 
and American people can well heed. 

Mr. President, I ask unanimous con- 
sent to print Mr. Fish’s remarks in the 
RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

SPEECH or HON. HAMILTON FISH AT New YORK 
Crry, JANUARY 11, 1974 

Speaking here on the spot where George 
Washington was inaugurated as President 
of the United States on April 30th, 1789, we 
stand on hallowed ground, and should unite 
to insure tranquility at home and peace 
throughout the world. 

George Washington—first in war, first in 
peace and first in the hearts of his country- 
men, gave to the Presidency, a lasting re- 
nown and an aurora that has endured in the 
hearts of the American people ever since. 
President Washington was subjected to bitter, 
spectacular and inflamatory attacks by the 
press during his Administration. Of course 
there was no television or radio at that time. 
He repeatedly warned the American people 
that if the press continued its “disregard for 
truth and fairness, it might become impos- 
sible to govern the country.” He even wrote 
a letter to Thomas Jefferson threatening to 
resign, calling the journalists attack on his 
person, his motives and his policies, “out- 
rageous against decency.” 

Presidents John Adams and Thomas Jef- 
ferson were also brutally attacked and ac- 
cused of immoral and unethical conduct in 
office. Jackson was denounced as a heartless 
despot. “He governs by means of corruption 
and the immoral practices, to his shame and 
confusion.” Lincoln was called all kinds of 
names “an ugly baboon and a bloody monster 
who liked to see innocent people die in war 
and a drooling idiot.” 

Grover Cleveland, Theodore Roosevelt, 
Woodrow Wilson and Herbert Hoover all suf- 
fered violent and gross abuse from the press. 

The extreme left wing, radicals, Marxists 
and partisan Democrats opposed to Republi- 
cans, have ganged up in a conspiracy to de- 
stroy Nixon and if possible, the Republican 
Party and our free enterprise system, 

These are the same people who were badly 
defeated in the Presidential campaign of 
1972. The Republican national platform in 
that campaign of 1972 rightly stated that 
the “Democratic party has been seized by a 
radical clique which scorns our nation’s past 
and would blight her future.” The platform 
likewise endorsed President Nixon’s policies 
in Vietnam and at home and as a result of 
which 30 percent of the Democrats in the 
North and 40 percent in the South, voted for 
his re-election. Now a small group of extreme 
leftists, radicals and partisan Democrats 
want to disfranchise 45 million Americans 
who voted for President Nixon without one 
iota of evidence that would stand up in any 
court. 

I served in Congress many years ago, dur- 
ing the Teapot Dome scandal and'said then 
that a public office is a public trust and a 
Republican corruptionist is just as bad as a 
Democratic corruptionist and denounced the 
Secretary of Interior Albert Fall, a Republi- 
can, from taking a $200,000 bribe from oil 
interests. Fall was convicted and sent to 
jail. My position is exactly the same today 
as I told my son who is a Member of the 
Judiciary Committee in the House of Repre- 
sentatives, unless there is proven evidence 
of corruption, bribery or treason and there 
has not even been any charges of such a 
nature against Richard Nixon, he should not 
be crucified without conclusive and definitive 
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evidence on a cross of falsehoods, lies and 
slander. 

New York City is a center of the opposi- 
tion to President Nixon. It went by a quar- 
ter of a million against him in the election, 
whereas Upstate New York went a million 
and a half for him. We in New York, live in 
a polluted atmosphere from the automobile 
and industrial fumes. But for the last year 
the newspapers, magazines, televisions and 
radios have poisoned the atmosphere by 
twisting and torturing the truth and suc- 
ceeded for a time in brainwashing the Amer- 
ican people. The Watergate Committee 
started off with blaring trumpets and mas- 
sive, spectacular and inflamatory propaganda 
against Nixon to such an extent that the 
people believed that he was the instigator 
and the leader in the Watergate raid which 
had been built up into monstrous propor- 
tions. 

After almost a year of investigations, it 
has been definitely proven that President 
Nixon had no knowledge, no connection and 
nothing to do with the Watergate raid but 
such was the atrocious propaganda that 
many people still believe he did. In the en- 
tire investigation there has not been any 
valid evidence by any committee to implicate 
President Nixon in the Watergate raid or 
Scandal, Charges were made that he spent 
excessive funds for security of his residence 
at San Clemente, all of which were approved 
by the Government. Besides the President 
has given that property to the United States. 
He wrote off $400,000 for his Vice Presidential 
papers, Senator Hubert Humphrey who 
served only four years as Vice President wrote 
off $200,000, Governor Brown of California 
wrote off $100,000, Governor Williams of 
Michigan wrote off $100,000 but they were 
Democrats and therefore immune to adverse 
publicity. The Nixon haters expected an in- 
vestigation of his finances to find a secret 
fund of one million dollars, just another 
political myth. 

Con, Otto Passman, a Democrat 
who served for 26 years in the House of Rep- 
resentatives and is now one of its leaders, 
wrote a four page defense of President Nixon 
stating that the misdeeds, illegalities and en- 
croachment of power were far more serious 
under the Democratic Administrations of 
Roosevelt, Johnson and Kennedy. But they 
were all protected by large Democratic ma- 
jorities in the Congress for 40 years. The Re- 
publicans have only been in power for four 
years in the House by a small majority since 
1930, 

Of the four Democratic members on the 
Watergate Senatorial Committee, three of 
them voted seven times against investigation 
of Bobby Baker, the crooked Democratic Sec- 
retary of the Senate, and the right arm of 
Lyndon Johnson and yet these same parti- 
sans are now trying to find some evidence to 
pin on the President of the United States. 
No wonder the rank and file of the Republi- 
can Party are getting more disgusted and 
madder every day. 

They constitute the large silent majority 
and if any Republican members of Congress 
should vote for impeachment without com- 
plete and total evidence of corruption, 
bribery or treason, those Republicans will be 
committing political suicide and rightly so, 
and it applies equally to middle of the road 
Democrats. 

The American people believe in the Presi- 
dency of the United States. No elected Presi- 
dent has ever been impeached. I am positive 
that President Nixon will not be impeached, 
by either the House or the Senate. But let 
us assume that he might be. If that ever 
should happen, streets would not run with 
blood but they would run with partisan 
hatred and animosity. Unity would cease to 
exist and be replaced by dissension and 
political enmity. Families would be divided 
and political chaos would dominate through- 
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out the Nation, This must not happen as it 
would be playing into the hands of our 
enemies at home and abroad. 

The Constitution still stands as our 
guardian angel and provides for three sepa- 
rate and independent departments of gov- 
ernment. The Communists, the Marxists, the 
radicals, extreme leftists and America haters 
will tell you the Constitution is out-moded, 
useless and a reactionary scrap of paper. Let 
me tell you as one who served in the Con- 
gress for 25 years, that the Constitution is 
the greatest charter of human liberty ever 
devised by the mind of man. It makes for 
your rights and liberties as free, sovereign 
American citizens. As Al Smith said, it is the 
civil Bible of all Americans, and represents 
the rights and liberties of the racial and 
religious minorities. We Americans, Demo- 
crats, Republicans and Independents, do not 
propose to yield one iota of our freedom for 
any foreign form of government—Fascism, 
Nazism, totalitarianism, Socialism or Com- 
munism. Ours is the freest and greatest Na- 
tion on Earth, If we let down our emigration 
barriers and Soviet Russia tore down its Iron 
Curtain, half her population would try to get 
into the United States right now to enjoy its 
freedom and equal opportunity. No party has 
a monopoly on virtue or patriotism. Let us 
bind up our political wounds and conflicts 
and unite all Americans in restoring unity, 
tranquillity, prosperity and peace in the 
United States. 

Before I am a Republican, I am an Ameri- 
can who believes in our traditional policy 
that no American is guilty of wrong-doing 
until indicted and convicted by a court of 
justice or by impeachment. The Watergate 
hysteria has amounted to a political lynch- 
ing and inquisition by the press and other 
media. I deplore the stupidity of the entire 
Watergate folly as much as anyone. Such 
stupidity was a blunder worse than a crime. 
President Nixon was elected by a 17 million 
majority, the largest in our history. The hate 
campaign of the radical press and leftist 
politicians that has so far produced not a 
single shred of evidence, cannot and will not 
succeed in disfranchising 45 million Ameri- 
cans, 90 percent of whom support the Presi- 
dent’s foreign policies and believe in his 
integrity, courage and that he will emerge 
in the next few years as one of our better 
Presidents. The polls showed Truman with 
only 23 percent which is much lower than 
any poll against Nixon, who now stands at 
34 percent, as a good President and another 
30 percent as a fair President, And I predict 
that Nixon’s comeback will be, on his record 
for the next three years, the same as that of 
President Truman, who ranks well up on the 
list of our Presidents. 

The Communist dictatorship in Moscow 
may be able to brainwash the Russian peo- 
ple but the Watergate Committee or any 
other partisan Committee cannot disfran- 
chise the American people without creating 
a widespread spirit of revenge and political 
chaos, 

Members of the Senate and the House will 
not and must not thrust down on the head 
of the President of the United States, a crown 
of thorns composed of innuendoes, insinua- 
tions, hearsay evidence, false allegations and 
partisan prejudice and hatred, thereby dis- 
franchising a large majority of the American 
people and causing dissension at home and 
a loss of prestige throughout the world. 

American families prefer not to wash their 
dirty linen in public whether it has to do 
with narcotics, income taxes, assault, rob- 
bery, corruption, bribery and many other 
violations of the law. As Christ said, let him 
who is without sin cast the first stone. 

In my time in Congress, President Roose- 
velt always maintained he had the right to 
determine what was in the public interest. 
What was sauce for the Democratic goose 
should be sauce for a Republican President. 
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If a heavily Democratic Congress with in- 
sufficient and invalid evidence impeaches 
the President of the United States Just be- 
cause they do not like him personally or his 
policies, it will create political chaos in the 
United States and loss of prestige through- 
out the world. Blood will not run in the 
streets but hatred and venom will dominate 
the politics of this country for a generation. 
Families will be divided, confidence in the 
government destroyed, many members of 
Congress, both Republicans and Democrats 
who vote for impeachment will be denounced, 
opposed and buried politically. This issue of 
impeachment is far greater than any parti- 
sanship as it affects the security, the tran- 
quility and the very existence of our own 
Constitutional government, and our leader- 
ship in the free world. 


SHOCKING INCREASE IN WHOLE- 
SALE COST OF PROPANE 


Mr. ALLEN. Mr. President, all of us 
are aware, of course, that the Federal 
Energy Office is in the process of obtain- 
ing information on the wholesale cost of 
propane gas and the reasons for the ex- 
traordinary increase in cost of this prod- 
uct with the view of exploring alternative 
approaches to a solution to this problem. 

Mr. President, Mr. Claude F. Allison, 
executive director of the Alabama Lique- 
fied Petroleum Gas Association, has 
written me a letter which sets out in 
clear and concise language the magni- 
tude of the increase in the wholesale 
cost of propane gas and has translated 
this increase into human terms by point- 
ing out the adverse effects of the in- 
creases on social security beneficiaries 
and welfare recipients in particular and 
others who depend upon propane gas for 
space heating. The adverse effects on 
agricultural enterprises such as the 
broiler industry have been called to the 
attention of Senators in previous re- 
marks. 

Mr. President, it is information of this 
nature which compels us to devote our 
utmost energies to the task of finding an 
equitable solution to this problem. I ask 
unanimous consent that Mr. Allison’s 
letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

ALABAMA LIQUEFIED 
PETROLEUM GAS ASSOCIATION, 
Montgomery, Ala., January 22, 1974. 
Senator James B. ALLEN, 
New Senate Office Building, 
Washington, D.C. 

Dear SENATOR ALLEN: Propane dealers in 
the State of Alabama have suddenly begun to 
face a problem that has never before faced 
us in over 40 years of operation. 

The wholesale cost of propane has increas- 
ed up to 350% to most dealers in the state. 
The selling price has in most cases more than 
doubled. 

This, to us and to our customers, is grossly 
unfair and rediculous. Propane, being a small 
part of the oil industry, is expected to in- 
crease in price to some extent, but only in 
proportion to other products of the industry. 

Apparently increased cost of crude is being 
loaded on propane and not on gasoline, diesel 
or fuel oil. This is especially peculiar as 65% 
of propane is refined from natural gas which 
has had a relatively small increase in price. 
Only 35% of propane comes from crude and 
most of this is from domestic crude which 
has not increased too much either. 
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From information we are able to gather, 
gasoline, diesel and fuel oil have only in- 
creased from 40% to 55%. 

We, as an industry, serve over 300,000 cus- 
tomer locations in Alabama. We can only sur- 
mise how many people use propane, but I 
would guess about one million people in some 
way use this fuel. 

So many of these are rural fixed income 
people. Many are social security and welfare 
recipients and a great many are farmers and 
farm related industries such as chicken pro- 
ducers. 

The Federal Energy Office and the oil com- 
panies have seemingly ignored our plight. 

We only want fair treatment and hope you 
can help us. 

Sincerely, 
CLAUDE F. ALLISON, 
Executive Director. 


VOTE ON RECOMMITTAL OF S. 2589 


Mr. DOMENICI. Mr. President, I feel 
it incumbent upon me to explain my 
reasons for voting against recommittal 
of the emergency energy bill, S. 2589. 
As you know, this was a very complex 
and comprehensive bill, which was the 
product of hundreds of hours of work 
by committees in both Houses and by 
Senators on the floor and by the confer- 
ence committee. Consequently, I think it 
is highly unlikely that any better treat- 
ment of such complex issues could be 
achieved by simply returning it to the 
conference committee. 

This bill contained what I consider to 
be an excellent compromise regarding 
modifications of the Clean Air Act for 
both stationary sources and automobile 
emission standards required to address 
the energy crisis. In addition, there is a 
superb section providing for the protec- 
tion of franchise gasoline wholesalers, 
retail dealers, and service station oper- 
ators. This is a provision which is long 
overdue and very necessary for the pro- 
tection of these independent businessmen 
in their business relations with their 
suppliers. 

The bill also contains a section which 
would prevent discrimination against 
any category or class of user of petroleum 
products in Government energy conser- 
vation programs. We have found in our 
recent experience with gasoline alloca- 
tion regulations and their treatment of 
general aviation that this is an ex- 
tremely essential provision to insure fair 
and equitable treatment for all users of 
petroleum products. 

Finally, this bill provides authority 
and guidance the executive branch must 
have to deal adequately with the energy 
shortages we are now experiencing. It 
contains real authority and guidance for 
energy conservation programs such as 
mandatory allocations and provides the 
authority and framework for develop- 
ment of gasoline rationing if that drastic 
step should become necessary. 

Regarding the provision generally re- 
ferred to as the windfall profits tax of oil 
industry activities, I fully realize that this 
section is vague and uncertain and leaves 
a great deal to be desired. However, I 
am convinced that this provision will be 
reworked immediately and that if this 
bill is enacted, the windfall profits situa- 
tion will receive as much attention as 
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quickly as it would have by any other 
means. In fact, I think there will be 
greater impetus to move quickly with 
this bill on the books than without it. 
We have been advised by the chairmen 
of both operative committees, Senator 
Long and Congressman Mirris, that they 
have already scheduled hearings to pro- 
duce a comprehensive package which is 
truly a tax on windfall profits and which 
promotes and insures research, develop- 
ment, and exploration of energy sources. 

For these important reasons, Mr. Pres- 
ident, I voted against recommittal in 
what was one of the toughest decisions 
I have yet had to make as a U.S, Senator. 


PHARMACISTS LAUNCH OVER-THE- 
aie. DRUG EDUCATION PRO- 


Mr. HUMPHREY. Mr. President, not 
too many years ago, it was common prac- 
tice for someone with a minor physical 
complaint to drop in on the community 
pharmacist and ask “What have you got 
for...’’ and name a symptom like an up- 
set stomach, headache, or cold. The phar- 
macist knew most of his clientele pretty 
well and he knew what medicines they 
were taking. After a few questions he 
would produce a remedy or suggest con- 
sultation with a physician. 

As this past week was National Phar- 
macy Week, I think that it is a good time 
to commend the efforts of the American 
Pharmaceutical Association to bring back 
that traditional role. 

There are hundreds of thowsands of 
nonprescription drugs on the market to- 
day and there is not enough room on the 
label to tell everything a patient needs 
to know before selecting a particular 
remedy. Many of the drugs obtained over 
the counter do exactly what they claim 
they will do for a majority of people if 
used properly. Aspirin stops or reduces 
headache pain anc antacids work to re- 
duce an “upset stomach.” 

But all nonprescription drugs are not 
indicated for everyone. Some can inter- 
act with prescription drugs in a harmful 
way. For example, certain antacids, 
harmless by themselves, can block the ac- 
tion of certain antibiotics and seriously 
reduce their effectiveness in fighting in- 
fection. Aspirin causes a minute loss of 
blood from the stomach lining. 

For the majority of people, that is not 
a problem. For an ulcer patient aspiris 
or products containing aspirin can be 
harmful. Certain antihistimine contain- 
ing cold remedies can create severe drow- 
siness when taken by someone using pre- 
scription tranquilizers. 

Now APhA chose this past week, Na- 
tional Pharmacy Week, to launch a ma- 
jor public education program to help 
limit this kind of occurrence by encour- 
aging people to consult their pharmacist 
when selecting nonprescription drugs. 

The theme of the education program, 
“Over-the-Counter Intelligence, Your 
Pharmacist Has It,” makes good sense. 
The pharmacist is a trained health pro- 
fessional and an expert on drugs. He also 
considers it his professional obligation 
to advise on the use of medications, pre- 
scription or nonprescription. 
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I wish the APhA the best of luck in get- 
ting this message to the country. It can 
go a long way towards cutting down on 
unnecessary, improper and sometimes 
even dangerous self-medication. 


GIFTED AND TALENTED CHIL- 
DREN—THE MOST NEGLECTED 
MINORITY 


Mr. JAVITS. Mr. President, gifted 
and talented children are the most ne- 
glected minority in American education 
today. The odds are 1 in 20 that such a 
child will be recognized readily and will 
be extended the special educational op- 
portunities commensurate with his needs. 

The Congress is now preparing to face 
up to this issue. The comprehensive edu- 
cation bill, S. 1539, reported from sub- 
committee on December 19, contains 
provisions for the gifted and talented 
which are patterned after S. 874 which I 
introduced last year together with a bi- 
partisan group of 18 cosponsors and 
which was cosponsored in the House by 
Representative Dominick DANIELS, of 
New Jersey, a member of the Committee 
on Education and Labor. 

Section 405 of S. 1539 authorizes 
grants to State and local educational 
agencies for educational programs for 
gifted and talented children through the 
high school level, establishes an admin- 
istrative unit within the Office of Educa- 
tion to administer and coordinate gifted 
and talented education programs, estab- 
lishes a National Clearinghouse on Gifted 
and Talented Children and establishes 
research and demonstration projects for 
the education of gifted and talented chil- 
dren within the recently created Na- 
tional Institute of Education. 

Section 507 of S. 1539 defines gifted 
and talented children as those— 

Who, in accordance with objective cri- 
teria established by the Commissioner by 
regulation, have outstanding intellectual 
ability or creative talent, the development of 
which requires special educational activities 
or services not ordinarily provided by local 
educational agencies. 


Two articles recently on the subject of 
the gifted and talented have come to my 
attention, “Gifted Children in a Bind,” 
by Verna Tomasson, which appeared in 
the December 24, 1973 issue of The Na- 
tion, and “The Other Minority” by Dr. 
Harold C, Lyon, Jr., which appeared in 
the January 1974 issue of Learning. I ask 
unanimous consent that these articles be 
printed as part of my remarks. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

GIFTED CHILDREN IN A BIND 
(By Verna Tomasson) 

Contrary to the belief that “genius will 
out” and that smart kids get by on their 
own, the Office of Education reported to 
Congress in 1971 that more than 2 million 
above-average minds are languishing from 
want of attention in the country’s elemen- 
tary and high schools. The study found that 
services for the gifted and talented enjoy 
very low priority at the federal, state and 
most local levels of government and educa- 
tional administration, that one-third or 


more of the known gifted receive no special 
instruction and that, as a result, these high- 
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potential youngsters perform far below their 
capacity. The report says: 

Gifted and talented children are, in fact, 
deprived and can suffer psychological dam- 
age and permanent impairment of their abil- 
ities to function well which is equal to or 
greater than similar deprivation suffered 
by other population with special needs. 

Although almost every child can be re- 
garded as gifted at something, studies made 
for the 1971 report show that by conservative 
estimate 3 to 5 per cent of our schoolchildren 
exhibit outstanding abilities at an early age, 
These, singly or in combination, may appear 
as general intellectual ability, special aca- 
demic aptitude, creative or productive think- 
ing, leadership ability, talent in the visual 
or performing arts, or psychomotor ability. 
Such traits are found in individuals from all 
backgrounds and levels of society: rich and 
poor, urban and rural, black, white, yellow 
and red. 

Research done in the last fifty years indi- 
cates that the gifted have their own educa- 
tional needs, Lewis Terman, & pioneer in the 
field, observed that the gifted can condense 
school requirements and cover them faster, 
with superior performance. They are ad- 
vanced in their ability to deal with abstrac- 
tions and symbols. State surveys show that 
more than half of the gifted children taught 
themselves to read before they entered 
school, some at the age of 2, more by the 
time they were 4. Their essays, as studied by 
Leta Hollingsworth and others, suggest that 
they are more interested than other children 
of like age in social and ethical problems. 
They require less drill and can handle inde- 
pendent projects with less supervision. In 
short, expecting the gifted and the average 
to profit from the same curriculum is like re- 
quiring a race horse and a dray horse to eat 
the same food. 

Gifted youths do not necessarily have an 
easy or satisfying life. Bored by the slow 
pace and intellectual confinement of a stand- 
ardized curriculum, they often become trou- 
blemakers in the classroom, or join the drop- 
out population. Mrs, Doris Burns of Dallas, 
Tex., is one of the parents who testified at the 
1970 regional hearings on the gifted and 
talented. The story of frustration and con- 
flict which she told is repeated again and 
again by other desperate parents throughout 
the country: 

“Before first grade [Marian] was exuberant 
over the thought of going to school and 
learning with the other kids. After the first 
grade, her opposition to the entire school 
idea grew steadily. By the third grade, she 
turned to out-and-out tears of despair each 
day.... 
“By the sixth grade, she had simply 
stopped performing altogether in school, I 
was told that she was retarded, brain dam- 
aged, abused, had emotional problems and 
that I had caused all those evils by some 
nameless mistake, or that I was pushing 
her too hard and keeping her from adjusting 
to her peers.” 

A visit to a psychiatrist showed that the 
child exhibited a Stanford-Binet intelligence 
test score “in the top half of the top 
bracket.” The doctor also said she was highly 
creative and retreated to a fantasy world 
when thwarted and confused. The school re- 
fused to accept the psychiatrist’s findings, 
being more impressed by the fact that Mar- 
ian was failing 7th grade math, rather than 
by the fact that she delighted in working 
compound trigonometry fractions and was 
attempting to write her own math textbook. 
Caught in the conflict between home and 
school, the child developed a psychosomatic 
illness and had to be hospitalized for several 
weeks. At that point, Mr. and Mrs. Burns 
began to wonder if they were alone in their 
dilemma. The president of the Texas Asso- 
ciation for the Mentally Retarded told them 
that it frequently finds extremely gifted in- 
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dividuals among its children—which is un- 
derstandable, since one of the techniques 
the gifted child uses to rebel against courses 
it considers silly, is to pretend not to under- 
stand. 

Ralph and Marjorie Lynn, who live on a 
farm outside West Des Moines, Iowa, are 
pushing for a regional school for the gifted 
because of problems they encountered with 
their four children. Their son coasted easily 
through elementary and high school with 
comparatively high grades. His guidance 
counselor suggested that he major in engi- 
neering at college. The work at college, how- 
ever, proved more difficult than he expected; 
he failed math, and had to change his major. 
He is still not sure what field to pursue. 

In order to prevent this from happening 
to their three daughters, the Lynns made 
tremendous personal sacrifices. They paid 
tuition in private school for the oldest 
daughter, because the country school had 
strict age regulations and would not take 
her when she was ready. At one point hus- 
band and wife had to live apart so that their 
middle daughter could go to high school in 
the city. Although she had an I.Q. of 156, she 
had been doing “O” work in the country 
school and the teacher complained that she 
was biting her nails and daydreaming. The 
Lynns are now pouring money into extra- 
curricular lessons for their youngest daugh- 
ter, because the West Des Moines schools 
offer no enrichment program, 

Children not fortunate enough to have 
parents who recognize their abilities and 
persist in finding them appropriate educa- 
tional facilities often suffer tragically. Be- 
cause of their extreme sensitivity, many of 
these youngsters, made to feel that they are 
“different,” develop emotional problems, The 
girls, especially, divert their abundant en- 
ergies into disguising their talents, in order 
to be popular. Some, from disadvantaged en- 
vironments, turn to drugs and other anti- 
social activities. 

Although adults tend to seek out people 
who share their experiences and interests, 
most schools group children heterogeneously, 
expecting them to befriend everybody. In 
practice, however, the gifted choose to spend 
their work and play time with their mental 
peers, 

Dr. Philip E. Kraus, who teaches a graduate 
course in “Psychology and Education of the 
Gifted” at Hunter College (and who once 
headed the now-abandoned IGC Project in 
New York City) maintains that heterogene- 
ous grouping has not been correctly evalu- 
ated, since only math and reading tests are 
used and these are not good indicators of in- 
dividual differences. He cites Elizabeth 
Drews’ paper, “Creativity and Self Concepts,” 
which shows children to be far more creative 
in homogeneous. grou more modest. 
“A child who is at the top of his class with- 
out working hard, has an unreal idea of what 
he can really do,” Dr. Kraus said. “He should 
be able to read a poem to his class without 
either being laughed at or called a genius.” 

Teachers of exceptionally bright children 
do. not have to be unusually gifted them- 
selves, but they must be able to respect those 
who are. Only twelve colleges throughout the 
United States offer graduate programs in 
Education of the Gifted. Untrained teachers 
cannot spot gifted students and would be 
unable to provide them with challenge and 
stimulation if they did. 

The overwhelming majority of parents who 
testified at the 1970 regional hearings re- 
ported that most teachers were openly hostile 
to and fearful of outstanding pupils and set 
themselves up in power struggles with the 
gifted child. No program, however innovative, 
can succeed with teachers who are willing 
to accept the retarded but who put “gifted” 
in quotes, unable to admit that extraordinary 
intelligence even exists. 


1332 


In a speech he gave last spring before the 
First International Conference on the Gifted 
and Talented, Harold C. Lyons, director of 
the H.E.W. Office of the Gifted and Talented, 
pointed out the need for guidance—both 
psychological and vocational. 

Many schools feel that a program of gen- 
erally high intellectual quality fulfills the 
needs of bright youngsters, but cognitive 
learning, Dr. Lyons said, must be integrated 
with emotional experience. Although to out- 
siders, many gifted children appear “haugh- 
ty,” their self-imposed standards often give 
them feelings of deep inferiority. They must 
learn to cope, too, with the open hostility of 
schoolmates and teachers. Career training 
for the gifted is also important, Dr. Lyons 
emphasized, because these many-faceted 
youngsters are often confused and discour- 
aged by an excess of choices. 

The Fleischmann Commission (New York 
State) report in 1972 recommended an early 
identification of gifted youngsters, so that 
they could be channeled into enriched pro- 
grams. This has not yet been implemented. 
In addition to the will, we need the way. The 
observations of teachers and school person- 
nel cannot be depended on. When asked by 
the U.S. Office of Education to give the num- 
ber of gifted and talented children in their 
schools, more than half the schools reported 
none, a statistical impossibility. Nor are I.Q. 
tests reliable, since they do not identify the 
creative child or the disadvantaged child 
whose skills are nonverbal. 

Paul Torrance at the University of Georgia 
is working on ways to identify gifted black 
youngsters. He finds that a sense of humor 
is a good indication of intelligence, and also 
that youngsters can usually identify the 
gifted among them, when asked such ques- 
tions as “Who would you choose to be the 
leader of your group,” or “If you had a hard 
problem to figure out, who would you ask 
for help?” The federal Office of Education has 
awarded a grant for a study of methods of 
identifying gifted Chicano youngsters. 

Roger Ming, consultant on the gifted for 
New York State, calls the prevailing reluc- 
tance to be concerned for the gifted child “a 
misapplication of democratic theory.” Al- 
though we grant that Mark Spitz swims 
better than most, and that Lew Alcindor 
plays better basketball, few will admit that 
some people are smarter than others or have 
special mental abilities. There is fear, Mr. 
Ming says, that we will develop an intellectual 
elite. 

After Russia sent up the first Sputnik in 
1957, there was a flurry of interest in pro- 
grams for the gifted, stimulated by Admiral 
Rickover who felt that our military superior- 
ity was at stake. Most of these programs were 
geared to the applied sciences, with the focus 
not on what the government could do for 
the gifted but what the gifted could do for 
the government. 

Then the civil rights battles of the 1960s 
changed our priorities, and the educational 
spotlight turned on the “disadvantaged.” 
Minorities looked at “tracking” in the schools 
and saw they were not represented at the 
highest levels. Instead of asking why, they 
attacked ability-group segregation, and 
tracking became’a dirty word. 

Judging from the subject matter in the 
professional literature, the current educa- 
tional emphasis is placed on helping the 
physically handicapped and the mentally re- 
tarded. No one begrudges them their due, 
but fewer articles are written today about 
what Harold C. Lyons has called “the other 
minority,” those with superior sxills, than 
were found tem years ago or even in the 
1930s and 1940s. Perhaps with our national 
pride hurt by wars and scandals, it is more 
soothing to take pity rather than to give 
respect, 

Many people assume that education for 
the gifted means a return to a caste system, 
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but experimental programs have proved this 
assumption unwarranted. Some of the pat- 
terns which were found successful in work- 
ing with the gifted include: acceleration 
(grade skipping or early entrance to kinder- 
garten or lst grade); ability grouping (chil- 
dren spend most of the time with their age 
group, but are placed in some classes such as 
reading and math according to ability level. 
They are allowed to move from one “step” 
to the next as they progress. This is now be- 
ing done in many schools in New York 
State); individualized instruction (study 
hali or recess period is replaced by special 
tutoring); enrichment (field trips and extra 
cultural experiences); acceleration of con- 
tent (4th graders given 6th-grade materials). 
The Talcott Mountain Science Center in Con- 
necticut, and the workshops run by the 
Gifted Child Society of New Jersey, use an 
apprenticeship system, whereby outstand- 
ing children study with experts In their fields 
of interest. 

America is a Scrooge when it comes to 
spending money on its future leaders and 
professionals. Twenty-one states have legis- 
lation on the books authorizing programs for 
the gifted and talented, but in most cases 
this is no more than an expression of intent. 
In only four states—California, Connecticut, 
Georgia and Illinois—are programs in actual 
operation. The federal role is almost non- 
existent: in Region 2, which covers New York 
State, New Jersey, Puerto Rico and the Vir- 
gin Islands, federal allocations for the gifted 
for fiscal 1974 are coming out of the budget 
for the handicapped. 

Whenever the education budget is cut (and 
Mr. Nixon recommends slashing it again by 
$400 million), the first “frills” to go are mu- 
sic, art, drama, sclence—the very programs 
the gifted need to pursue their special inter- 
ests. Private agencies have had difficulty 
raising money for this cause. At least ten 
nationwide volunteer organizations raise 
money for the handicapped and mentally re- 
tarded. Dr. Norman J. Mirman, who heads 
what is trying to be the National Association 
for the Gifted and Talented, says that the 
response he gets is, “What, you want me to 
cry over a bunch of geniuses?’’ 

There is, however, some evidence of a new 
interest. Carol Wolverton, a New York City 
teacher who two years ago helped organize 
the Gifted Children Research Institute, says 
that one of the greatest problems has been 
lack of communication among people work- 
ing in the field. She mentions a group of 
concerned parents in California who wrote 
to her for information, totally unaware that 
less than 30 miles from them a similar par- 
ent group had been in operation for ten 
years. 

One big advance has been the establish- 
ment this year, under a grant from the Of- 
fice of Education, of a National Clearing- 
house for the Gifted and Talented as part of 
the Council for Exceptional Children. The 
Clearinghouse will respond to requests for 
information (so far, it has been receiving 
about thirty-five a day) and will help to pro- 
vide curriculum materials. It is preparing a 
list of existing programs and courses. 

The newly created Office of the Gifted and 
Talented (H.E.W.), which advocates but can- 
not allocate, recently sponsored a National 
State Leadership Training Institute at Squaw 
Valley, Calif. Educators met there with repre- 
sentatives of eighteen states to encourage 
and direct the formation of p . Dr. 
Irving Sato, director of the institute, called 
the meeting a “great success” and said that 
the plan is to hold such conferences annu- 


ally, so that eventually all the states can 
be reached. 


Hearings were held at the end of June on 
& bill introduced by Sen. Jacob Javits (Ra 
N.Y.) which would provide federal assist- 
ance in four areas: 

r; (1) Support for the National Clearing- 
ouse, 
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(2) Funding though state programs for 
the gifted and talented, in public schools 
from elementary through high school. 

(3) Training of teachers and personnel. 

(4) Research and demonstration projects. 

Similar legislation has been introduced by 
Dominick Daniels (D., N.J.) in the House. In 
his introductory remarks, Javits said: “To 
provide what our nation’s gifted and talented 
children and youth need, when they need it, 
and in the manner they need it, is an invest- 
ment in human resources that will benefit 
not only the gifted but our society for dec- 
ades to come.” 

Educators are concerned that new pro- 
grams for the gifted should not become just 
another educational fad, but rather an on- 
going concept based on respect for the indi- 
vidual needs of every person in our society. 

“Many people feel that when you give to 
one group, you have to take away from an- 
other,” observed Gina Ginsberg, executive 
director of The Gifted Child Society in New 
Jersey. “But why should that be so? We don't 
want to take away from anybody. We just 
feel that, now our country has met its quan- 
titative goal—every child who should be in 
school is in school—we should concentrate 
on the quality of education. There cannot be 
equal education for all, since everyone is 
different. But there can be appropriate edu- 
cation for all.” 

One major step toward appropriate edu- 
cation has been the introduction of open 
classroom teaching. When several activities 
are going on simultaneously in a classroom, 
children will choose what interests them, and 
good teachers can use the situation for in- 
dividualized instruction. Good teams can 
make such instruction even better. 

Hunter, Antioch and other colleges are ex- 
perimenting with independent study pro- 
grams, the students earning credit by pur- 
suing their own projects. High schools and 
primary schools may want to offer independ- 
ent study to boys and girls who complete the 
required work swiftly. If it does not become 
synonymous with solitary confinement, but 
includes guidance and encouragement, inde- 
pendent study can be an important way to 
meet special educational needs within the 
comprehensive school system. 

The question is not whether we should put 
the education of the gifted above and against 
others with severe needs. The mere fact that 
this suggestion arises shows how well Ameri- 
cans have adjusted to the divide-and-con- 
quer psychology. The real question is: shall 
we encourage every student, swift or slow, 
to reach full potential? 


THE OTHER MINORITY 
(By Harold C. Lyon, Jr.) 

The U.S. educational system, in one form 
or another, has existed for as long as the na- 
tion, Yet it was not until the last ten years 
that the system committed itself to im- 
proving instruction for millions of previously 
neglected children. 

There are three groups of such children. 
The largest, and the first to get attention, is 
comprised of the “disadvantaged” — 
youngsters whose learning potentials have 
been stified by poverty, family and neighbor- 
hood surroundings, or lack of access to men- 
tal, emotional and physical stimulation, 

More recently the system turned its atten- 
tion to the second group, the handicapped. 
These are youngsters impaired in their learn- 
ing facilities—the deaf, the blind, the emo- 
tionally and mentally disturbed. Without 
special attention, they are almost certain to 
lead lives of social uselessness and personal 
despair. 

The third group, smallest of the three 
minorities but still numbering in the mil- 
lions, is the last to have received special at- 
tention from the educational system. These 
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children are denoted not by race, socio-eco- 
nomic background, ethnic origin or impaired 
facilities, but by their exceptional ability. 
They come from all levels of society, from 
all races and fiational origins, and are equally 
distributed between the sexes. 

Such youngsters have an unusual endow- 
ment of talent. It may be intellectual. It may 
be aesthetic. It may be creative in an artistic 
or scientific or social way, or even in ways 
which neither the schools nor society yet 
understand. But whatever their talent, from 
their ranks will come that small percentage 
of humans who are truly great, not just 
capable. Whether in the sciences, the arts or 
the professions, these are the extraordinary 
few who will leave their disciplines, their 
societies and perhaps even humankind dif- 
ferent because of their work, These are the 
future Beethovens, the Newtons, the Jeffer- 
sons, the Picassos, the Baldwins, the Ernesto 
Galarzas and the Martin Luther Kings. 

These are gifted children—and, like the 
other minorities, they need help. 

It may be difficult to grasp why children 
with the potential to achieve eminence 
should require special attention. The expla- 
nation is that for every Einstein or Martin 
Luther King who emerges, a dozen or so more 
do not. Though it is impossible to offer con- 
clusive proof of this hypothesis—biographers, 
after all, do not study average men and 
women—available evidence from the lives of 
great men and women, as well as studies of 
school-age children, bolster this conclusion 
from a 1968 study of the gifted: “We would 
even go so far as to say that, to a very con- 
siderable extent, those individuals who con- 
stitute that ‘creative minority’ in our society 
(or in any society) .. . have achieved their 
eminence in spite of, rather than because of, 
our school system.” 

Thomas Edison’s mother withdrew him 
from school after three months in the first 
grade because, his teacher said, he was “un- 
able.” Gregor Mendel, founder of the science 
of genetics, flunked his teacher’s examina- 
tion four times and gave up trying. Newton, 
considered a poor student in grammar school, 
left at 14, was sent back at 19 because he read 
so much, and graduated from Cambridge 
without any distinction whatever. Winston 
Churchill was last in his class at Harrow. 
Charles Darwin dropped out of medical 
school. Shelley was expelled from Oxford, 
James Whistler and Edgar Allan Poe from 
West Point. Gibbon considered his education 
a waste of time. Einstein found grammar 
school boring; it was his uncle, showing 
the boy tricks with numbers, who stimulated 
his interests in mathematics. 

In short, traditional academic programs 
are sometimes poorly suited to humans of 
extraordinary potential. One is left to wonder 
how many Churchills, how many Whistlers, 
did not survive educational disaster. 

Why should children with unusual ability 
experience trouble with ordinary school 
curricula? 

Precisely because the curricula are ordi- 
nary. Education is a mass enterprise, geared 
by economic necessity as well as politics to 
the abilities of the majority, just as a child 
of less-than-average mental ability fre- 
quently has trouble keeping up with his 
classmates, so a child of above-average ability 
has trouble staying behind with them. Pre- 
vented from moving ahead by the rigidity of 
normal school procedures, assigned to a class 
with others of the same age, expected to 
devote the same attention to the same text- 
books, required to be present for the same 
number of hours in the same seat, the gifted 
youngster typically takes one of three tacks: 
(1) he drifts into a state of lethargy and 
complete apathy; (2) he conceals his ability, 
anxious not to embarass others or draw their 
ridicule by superior performance; or (3) not 
understanding his frustration, he becomes a 
discipline problem, 


CONGRESSIONAL RECORD — SENATE 


Nor is uniformity of curriculum the only 
difficulty urder which gifted children must 
work, Others include: 

Failure to be identified. The president of 
one state association for the handicapped re- 
ported that his staff members find “extremely 
gifted children among their target group 
frequently.” Another state found that a sig- 
nificant percentage of its school dropouts 
had IQs of 120 or higher, Of schools sur- 
veyed by the U.S. Office of Education dur- 
ing the 1969-70 school yea, 57.5 percent rë- 
ported that they had no gifted pupils, an 
indication that teachers and other staff sim- 
ply did not know how to identify them. 

Hostility of school staff, For quite human 
reasons, including an impatience with the 
“unusual” child and an assumption that the 
gifted are a favored elite who deserve eyen 
less than normal consideration, some educa- 
tional personnel actually resent them. 

Lack of attention to the gifted. In only 
ten state departments of education is there 
a professional assigned full-time responsi- 
bility for education of the gifted and tal- 
ented; fewer than 4 percent of the nation’s 
gifted students have access to special pro- 
grams. Of these, the great majority are in 
the aforementioned ten states. 

Lack of trained teachers. Only 12 Ameri- 
can universities offer graduate programs con- 
cerned with educating the gifted and tal- 
ented, 

It is time for us to recognize that unusual 
ability can prove a barrier to achievement, 
and that it is in our national interest to as- 
sure the development of children who have 
the potential to make extraordinary contri- 
butions to our common life. 

Which children are we talking about, and 
how many of them are there? The Office of 
Education in 1969-70 surveyed 239 experts in 
the field to arrive at a common definition of 
giftedness. This was the result: 

Gifted and talented children are those, 
identified by professionally qualified per- 
sons, who by virtue of outstanding abilities 
are capable of high performance. These are 
children who require differentiated educa- 
tional programs and/or services beyond those 
normally provided by the regular school pro- 
gram in order to realize their contribution to 
self and society. “High performance” might 
be manifested in any or a combination of 
these areas: (1) general intellectual ability; 
(2) specific academic aptitude; (3) creative 
or productive thinking; (4) leadership abil- 
ity; (5) visual and performing arts; and (6) 
psychomotor ability. 

Using that definition as a criterion, the 
experts estimated that “a minimum of 3 to 5 
percent of the school population” can be 
termed “gifted and talented.” The 1970-71 
school population was about 51.6 million: we 
are talking, then, about 1.5 to 2.5 million 
children. 

Special programs always cost money. In 
this era of tightening budgets and national 
economic uncertainty, the advocates of spe- 
cial programs for the gifted must exercise 
particular prudence, Fortunately, a great deal 
can be done with presently available facili- 
ties, funds, personnel and materials, 

For example, nongraded schools, flexible 
grouping and team teaching—all “innova- 
tions” that have been around for some time— 
can assure that each child will be placed 
in a challenging educational situation. Clus- 
ters of schools can pool their gifted children 
regularly for special enrichment programs 
that would be beyond an individual school’s 
resources. Community “mentors” who lack 
teaching credentials but have demonstrated 
expertise in some area—art, design, photog- 
raphy, journalism, creative writing, the per- 
forming arts, industrial research—are often 
happy to help talented youngsters explore 
& career possibility. 

The key to educating the gifted is no differ- 
ent than that for other youngsters: Indi- 
vidualize their learning programs so that 
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each will find daily stimulation in his school 
experience. One caution here. If the gifted 
are fortunate enough to have anything spe- 
cial done for them, they are likely to be 
forced down the purely cognitive track. The 
danger is that they will then join the ranks 
of "one-dimensional half-men,” brilliantly 
developed intellectually but stunted emo- 
tionally. We need to encourage the develop- 
ment of a gifted child's capacity for love, 
empathy, awareness and communication with 
fellow human beings. This means we need to 
train teachers who can accept themselves as 
human beings by taking off their rank, status 
and roles to share with colleagues in a 
learning experience rather than lecturing 
“down” at a group of “inferiors” whom they 
try to “fill” up with their superior knowl- 


e. 

p22 matter how imaginative school adminis- 
trators and staffs are in their use of existing 
resources, however, there is no question that 
special efforts above and beyond state and 
local resources are necessary. The first re- 
quirement is a long-term federal commit- 
ment to the special education of the gifted 
and talented. 

The U.S. Office of Education has made such 
a commitment. Its Office of Education for the 
Gifted and Talented has the goal of provid- 
ing every gifted and talented child in the 
United States the opportunity to maximize 
his potential through education appropriate 
to his needs. More specifically, the office’s 
objective is to double, by June 30, 1977, the 
number of gifted and talented children now 
being served—from the present 80,000 to 
160,000, 

With no major new federal funds in sight, 
however, the office is limited in what it can 
accomplish on its own. It must depend on 
existing federal and state resources to accom- 
plish its mission. To that end, it seeks to keep 
states and local school systems informed of 
opportunities for making better use of fed- 
eral-aid possibilities. Both Titles III and V 
of the Elementary and Secondary Education 
Act, for example, and the teacher fellowship 
provisions of the Higher Education Act, can 
be used to support projects that will benefit 
the gifted and the talented. The new Emer- 
gency School Assistance program, designed to 
reduce racial isolation, specifically includes 
gifted children as eligible for remedial sery- 
ices. By designing special high-challenge 
programs for the gifted, local school systems 
could deyelop “magnet schools” that would 
simultaneously serve the needs of the gifted 
and the segregated. 

Meanwhile, the OEGT is playing a catalyst's 
role in a variety of other projects having to 
do with the problems of the gifted. The Na- 
tional/State Leadership Training Institute 
for the Gifted and Talented conducted a 
summer workshop for educators from 17 
states in Squaw Valley, California, last sum- 
mer, and the participants are now feeding 
back into their own school systems insights 
they gained at the conference. To be repeated 
in 1974 is the Competitive Exploration Scho- 
larship Program, which in the summer of 
1973 sent 100 children, including 49 gifted 
minority youngsters from inner-city schools, 
out on learning adventures ranging from the 
study of volcanology in the Congo and Ice- 
land to participating in archaeological ex- 
peditions in Israel, Accompanying and coun- 
seling the children were some of the world’s 
leading scientists. 

In Arlington, Virginia, at. the Council for 
Exceptional Children, a clearinghouse for 
national information about the gifted and 
talented has been established at OEGT’s ini- 
tative. And in an effort to build bridges be- 
tween states with strong programs for the 
gifted and those with less effective ap- 
proaches, ten regional “action teams” are 
being formed to facilitate: communication 
and provide technical assistance. 

The US. government has been interested 
in gifted and talented ‘youth before. The 
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launching of Sputnik in 1957 triggered a 
national concern over the Soviet Union’s ap- 
parent superiority in space technology and 
science education. The uproar produced the 
National Defense Education Act of 1958, a 
massive federal: aid-to-education program 
originally designed to help the schools im- 
prove instruction in chemistry, physics, 
mathematics, biology and economics. In later 
years, subjects eligible for support were ex- 
panded to include virtually every subject in 
the curriculum. One fact, however, remained 
clear; The NDEA was aimed mainly at our 
most able students. 

During the 1960s, when we matched and 
later exceeded the Soviets in space explora- 
tion, the national panic about the caliber of 
our “best” schools ebbed, and other concerns 
took over the educational spotlight—most 
notably, the civil rights movement, American 
educational priorities shifted from the most 
able students to the least fortunate, and the 
interest in educating the gifted and talented 
waned. Promising programs vanished, and 
even the number of articles on the subject 
in professional education journals dropped 
sharply. 

The American temper tends to impatience, 
to quick enthusiasm and to a readiness to 
drop projects that do not show fast results 
or solve immediate crises. Unlike some other 
clients of education, the gifted and talented 
have never had a large lobby. 

Probably they never will, for they are a 
minority, not much more than 1 in 20. They 
are burdened with the seemingly antidemo- 
cratic stigma of elitism and hampered by 
false assumptions such as the inacctrrate 
belief that brilliant people will make their 
own way and need no special encouragement. 

They do need encouragement—and society 
needs them. In human terms, the average 
child is no less precious or wonderful than 
his gifted classmate. But in social terms, un- 
democratic or unpopular as it may be to say 
so, the gifted and talented’ youngster—white, 


black, male, female; charming or irritating— 
offers much more than the usual amount of 
human possibility, and promises to make 
much more than the average contribution to 
our common life. It is in our national interest 
to take special humanistic pains with him. 


THE OIL CRISIS 


Mr. HART. Mr. President, last sum- 
mer, long before the energy crisis be- 
came a national concern, James Steele 
and Donald Barlett, two reporters for 
the Philadelphia Inquirer, wrote a series 
of articles which sounded an early warn- 
ing on the oil crisis. That series, entitled 
“Oil—the Created Crisis,” has now been 
followed by a second, titled “Oil: The 
Crisis and the Facts.” I recommend it as 
a particularly informative and compre- 
hensive survey of the oil problem, and 
ask unanimous consent to have it printed 
in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RÉCORD, 
as follows: 

PHILADELPHIA INQUIRER, 
Philadelphia, Pa. 

I would like to call your attention to the 
accompanying articles, a series of special 
investigative reports concerning the nation’s 
energy crisis that The Philadelphia Inquirer 
has published over the last two months. 

The articles are based on an exhaustive 
examination of records in more than a half- 
dozen states and several foreign countries 
and were prepared by James B. Steele and 
Donald L, Barlett, an investigative reporting 


porter, who coordinated research and reported 
from Washington and New England. 
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These articles follow a 12,000 word, three- 
part series published by The Philadelphia 
Inquirer last July on “Oil—The Created 
Crisis,” which traced the underlying reasons 
for the nation’s oll shortage. 

GENE ROBERTS. 


Om: THE CRISIS AND THE FACTS 
(By Donald L. Barlett and James B. Steele) 

Despite an outpouring of proposed legis- 
lation and Presidential proclamations on 
energy matters, neither Congress nor the 
Nixon administration has come to grips with 
the two underlying problems that brought 
on the present oll shortage. 

They are: 

A serious lack of refinery capacity, With 
demand for petroleum products running 
about 17 million barrels a day (there are 42 
gallons in a barrel), refineries in the United 
States can process fewer than 13 million 
barrels—a refinery capacity shortage of four 
million barrels a day. 

A leveling off in production of crude oil 
in the United States and a decline in ex- 
ploration activities, This despite the existence 
of huge oilfields still to be tapped, largely 
in offshore areas, Alaska and the Arctic re- 
gion. 

Only one major new refinery has been 
built in the United States since the late 
1960s and plans for the construction of ad- 
ditional refineries, announced just several 
months ago by a number of oil companies, 
already have been shelved or construction 
dates pushed back. 

But, at the same time that America’s 
largest ofl companies are suspending their 
refinery expansion projects in the United 
States because of alleged uncertainties in 
the world oil market, an independent New 
York oilman is forging ahead with a three- 
quarter billion dollar refinery-building pro- 
gram in Canada, 

The oilman is John M. Shaheen, a onetime 
publicity director for the Illinois Republican 
Party who heads a closely held New York 
company called Shaheen Natural Resources 
Company, 

Seven weeks ago, a new Shaheen refinery 
was dedicated in Newfoundland. Two weeks 
ago, Shahen signed contracts for the con- 
struction of a second refinery in Nova Scotia: 
And site clearance has begun for a third re- 
finery, also to be located in Newfoundland. 

The three refineries have a planned total 
capacity of 600,000 barrels a day. When the 
second and third refineries are completed, 
Shaheen personally will have built more re- 
fineries in Canada than all the major Amer- 
ican oil companies combined have built in the 
United States in the last five: years. 

Interestingly, during his negotiations with 
Canadian politicians in the 1960s, negotia- 
tions which ultimately led to the ambitious 
refinery construction projects, Shaheen was 
represented by Richard M. Nixon, then a 
Wall Street lawyer. 

While the Federal Government has failed 
to tackle the issue of lagging refinery con- 
struction in this country, an Inquirer in- 
vestigation has turned up some curious pat- 
terns-in the: Nixon administration’s approach 
to dealing with the energy crunch. 

Item. A mandatory fuel allocation program, 
to take effect Dec, 27, will come down hardest 
on those persons who already use a very 
small percentage of the petroleum products 
consumed daily—families who heat their 
homes with fuel oil. 

Demand for petroleum products last year 
amounted to 16,354,000 barrels a day, accord- 
ing to the United States Bureau of Mines: 
Of that figure, 1,248,000 barrels a day—or 
8 percent of total demand—consisted of the 
No. 2 heating oil used for residential heating. 

Item. While the allocation program pro- 
vides that families who use heating oil must 
turn back their thermostats or risk running 
out of oll (the elderly have been advised 
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to take aspirin if affected by the chill), there 
is no provision requiring refineries to increase 
heating oil production. 

Perhaps coincidentally, heating oil is one 
of the oil industry’s least profitable prod- 
ucts in the United States, a condition at- 
tributed by the oil companies to the admin=- 
istration’s wage and price controls and other 
government policies such as the regulation 
of natural gas prices. 

Item, Statistics maintained by the Bureau 
of Mines show that during four of the first 
eight months of this year—the latest period 
for which figures are available—the nation's 
oil companies produced a smaller percentage 
of distillate fuel oil, which include home 
heating oil, than during the same months 
in the preceding three years. 

Last April, for example, as the nation was 
emerging from a season of spot fuel oil 
shortages, especially in the upper Midwest, 
distillate fuel oil consisted of 20.7 percent 
of the total products produced by refineries. 
During the same month in 1972, the per- 
centage was 22.2, In 1971, it was 23.1 per- 
cent and in 1970 it was 22.3 percent, 

Item. Statistics published by the Ameri- 
can Petroleum Institute, the oil industry 
trade organization, show that this pattern 
in refinery production continued well into 
the fall despite clear signs of an impending 
shortage. 

An API refinery report for Sept. 21, 1973, 
shows distillate production was at 21.4 per- 
cent, down from 22.3 percent a year earlier. 
A refinery report dated Oct. 5, 1973, lists 
distillate production at 21.9 percent, down 
from 22.3 percent the previous year. 

Item. Jet fuel, another small volume prod- 
uct, also was placed under the administra- 
tion's mandatory allocation program. Airlines 
are scheduled to receive 15 percent less fuel 
than they used last year. 

SIX PERCENT OF TOTAL 


Bureau of Mines data show that jet-fuel 
demand in 1972 amounted to 1,045,000 bar- 
rels a day—or 6 percent of total demand for 
petroleum products. 

Item. While families must cut back fuel 
oil consumption by 15 percent and commer- 
cial users by 25 percent, the proposed reduc- 
tion for gasoline is 10 percent below 1972 de- 
mand, 

Gasoline, of course, is the single largest 
volume product turned out by the nation’s 
refineries. Last year, demand for gasoline was 
6,376,000 barrels a day—or 39 percent of total 
product demand of 16,354,000 barrels. 

Item. There is some reason to be suspicious 
of all the oll shortage statistics floating out 
of Washington. That is not to suggest there 
is no shortage. There is. But there is some 
question as to the severity of the shortage. 

For example, a fact sheet distributed by 
the White House last Sunday, when Presi- 
dent Nixon delivered a nationwide address 
announcing the mandatory fuel allocation 
program, lists the current demand for pe- 
troleum products at 18.6 million barrels a 
day, rising to 19.7 million barrels in the first 
quarter of next year. 

That means the Nixon administration has 
planned for a larger increase in demand dur- 
ing the coming months than at any compar- 
able time in the past three years. 

For—while demand for petroleum products 
runs stronger during the first and fourth 
quarter—the 19,700,000 figure represents a 
jump in demand of 8 percent from the same 
quarter of this year. 

Demand for the first quarter of 1973, for 
example, was up 5 percent over 1972, and 
1972 first quarter demand increased 6 per- 
cent over 1971. 

In an article published last July 30, the 
Oil and Gas Journal, the industry trade pub- 
lication, estimated that 1973 demand would 
average 17,355,000 barrels a day—a 6.1 per- 
cent increase over 1972. 

An Inquirer analysis of Bureau of Mines 
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date produced just about the same figures as 
those arrived at by the Oil and Gas Journal. 

During the first six months of 1973, de- 
mand was running at an average of 17,286,- 
000 barrels a day, compared with 16,304,000 
barrels during the same period in 1972—an 
increase of 6 percent. 

The demand figure (19,700,000 barrels) as 
set by the Nixon administration's oil policy 
experts is important because it is the figure 
used to calculate desired cutbacks in con- 
sumption. 

Thus, the planned reductions in home 
heating oil, and fuel oil for commercial and 
industrial use, as well as jet fuel, all are tied 
to this demand figure. 

But statistics on supply and demand, like 
all oil statistics used by the federal govern- 
ment, have but one certainty: Each and 
every figure is derived from a single source— 
the American oil industry. 

And therein rests still another disturbing 
aspect of the current energy crisis. There is 
no government agency that either verifies 
data furnished by the oil industry, or collects 
the information independently. 

This means the mandatory allocation 
program now being put into effect, and the 
gasoline rationing expected to follow, are 
based on information supplied by the oil 
industry itself—without any verification. 

In fact, the oil industry has even dis- 
couraged attempts by the Bureau of Labor 
Statistics to collect some of the same kinds 
of statistics the agency gathers from other 
businesses and industries. 

The significance of the government's fail- 
ure to collect ofl industry data was spelled 
out in a three-part, 12,000-word series of 
articles published by The Inquirer last July, 
entitled “Oil—The Created Crisis.” 

Based on a two-month, nationwide investi- 
gation, and the assembling of a wide range 
of statistical material from a variety of 
sources. The Inquirer established that the 
energy shortage was brought on by long- 
term policy decisions made by the oil com- 
panies and a series of administrative blun- 
ders beginning in the Eisenhower adminis- 
tration and continuing through the Kennedy, 
Johnson and Nixon administrations. 

In a report released last month a Congres- 
sional investigating committee published 
essentially the same findings documented by 
The Inquirer. 

These findings run contrary to the claims 
of both the oll industry and the Nixon ad- 
ministration that an energy-guzzling Amer- 
ican public is to blame for the oll shortage. 

UNITED STATES OUTSTRIPPED 


Indeed, the Inquirer survey found that the 
percentage growth in energy consumption in 
Europe and Asia has far outstripped that in 
the United States over the last two decades. 

And to meet that growing demand, the 
five, major multinational American oil com~ 
panies, over the last 20 years, have been con- 
centrating their operations overseas, drilling 
and producing oil abroad, constructing their 
refineries around the world. 

As a result, the United States is just another 
market—and not necessarily the largest— 
for these five companies—Exxon Corp., Mobil 
Oil Corp., Texaco Inc., Gulf Oil Corp. and 
Standard Oil Company of California. 

Last year, for every barrel of oil these five 
companies sold in the United States, they 
sold nearly two barrels in other countries. 
Twenty years ago, the bulk of the sales of 
the five companies was in the United States. 

For example, Exxon Corp., the world’s 
largest oil company, sold 5,701,000 barrels of 
petroleum products every day last year. 

Of that total, just 1,730,000 barrels—or 30 
percent—were sold in the United States. The 
remaining 70 percent, or 3,971,000 barrels, 
were sold in foreign countries. 

Mobil Oil Corp. sold 2,409,000 barrels of 
petroleum products daily last year. Sales in 
the United States amounted to 1,004,000— 
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or 42 percent of total sales—while sales 
outside the United States were 1,405,000 or 
58 percent. 

This trend, which has been developing 
over the last two decades, is especially im- 
portant now, and not just because of oil 
shortages in the United States, 

Because prices for petroleum products are 
running two to three times higher in Europe 
and Asia than in the United States, it is more 
profitable to sell overseas. 

To keep their supply sources close to the 
expanding markets, the five companies not 
only drilled for oil overseas but built their 
refineries across and Asia. 

Last year, the five companies processed 31 
percent of their crude oll at refineries in the 
United States, 69 percent in other countries. 

With worldwide refinery runs of 5,146,000 
barrels a day, Exxon Corp. processed 1,029,000 
barrels—or 20 percent—in the United States. 
The remaining 80 percent (4,117,000 barrels) 
was refined outside this country. 

Although a lack of refinery capacity is one 
of the root causes of the energy crisis in the 
United States, this winter’s fuel oil shortage 
has been aggravated by refinery operating 
practices and an indifferent federal govern- 
ment. 

Europe and Asia, which have sufficient 
refinery capacity but little crude oil of their 
own are more affected by the Arab oll em- 
bargo than the United States, which last year 
obtained only 2 percent of its crude oil from 
the Mideast. 


VARIETY OF PRODUCTS 


A refinery converts a barrel of crude oil 
into a variety of products—from home heat- 
ing oll and residual fuel to gasoline and 
kerosene and asphalt. Set percentages of 
each product are turned out from a barrel of 
crude oll. 

The refinery revises these percentages of 
the seasons, and demand economic conditions 
change, producing more heating oil in the 
winter months, more gasoline in the summer 
months, all the time trying to keep a suf- 
ficient reserve of all products. 

While there was abundant evidence last 
summer that there would be fuel ‘oil prob- 
lems this winter, refineries produced record 
volumes of gasoline at the expense of fuel 
oil. 

Last June, on the eve of what was billed 
as the great gasoline shortage:of 1973, gaso- 
line represented 48.4 percent of the total 
products being turned out by refineries. This 
compared with a production rate of 45.8 per- 
cent a year earlier. 

While the summer days slipped by, early 
prophecies of motorists stranded on turn- 
pikes and interstate highways, unable to buy 
gasoline, went unfulfilled as refineries 
churned out more and more gasoline. 

The record production prompted The Wail 
Street Journal on July 2, in an article head- 
lined “The gasoline shortage eases as U.S. 
refiners step up their output,” to observe 
that: 

“Refiners are. demonstrating that, 
breakdowns or an interruption in the flow of 
crude, they can handie the demand.” 

The Journal added: “Because they can sell 
every drop they can make, few refiners are 
likely to be in any hurry to begin reducing 
gasoline production.” 

And that is what happened. With gaso- 
line selling at a more profitable level, refiners 
continued turning out gasoline rather than 
heating oils. 

A few percentage points may seem like a 
slight difference, but over a year’s time, a 
change of a single percentage point can rep- 
resent an increase or decrease of more than 
43,000,000 barrels of a particular product. 

While all this gasoline was being produced 
last summer, federal officials were sitting by, 
hoping for warm weather this winter and 
insisting that a mandatory fuel allocation 
program was unnecessary. 
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In September, former Colorado Governor 
John A. Love, the White House energy chief, 
noted that “the situation for this winter is 
very tight, although it is difficult to forecast 
because of the variables.” 

During the same month, President Nixon 
discounted any talk of an energy crisis. Said 
the President: “We have heard a lot about 
& crisis. I do not use that term because we 
do not face a crisis in that sense of the 
word 


“I would simply say that in the short 
term, we face a problem with regard to 
energy, heating for example, this winter, just 
as we thought we faced a problem of gaso- 
line this summer, and the possibility of 
brownouts.” 

POLITICIANS ASSURED 

Meanwhile, Love was assuring New Eng- 
land politicians that there would be adequate 
supplies of fuel ofl for the winter, 
i as the weather didn’t turn especially 
co! 

In August, Love suggested that it might be 
& good idea if refiners increased their output 
of heating olls—a proposal largely ignored— 
and in the weeks that followed he continued 
to insist that a mandatory allocation pro- 
gram was not needed, a position the admin- 
istration adopted early in the year. Said Love: 

“(The administration is) wary 
of the ramifications and potential risks of 
a mandatory petroleum allocation system 
and (did) not believe that the current supply 
situation or other industry problems warrent 
pee a a a we uaa eT 

The administration was still clinging to 
this position in October, when Stephen A. 
Wakefield, an assistant Department of the 
Interior secretary predicted there could be 
heating oil shortages with some resultant 
hardships. 

Explaining what he considered a hardship 
to be, Wakefield said: 

“I am talking about men without jobs, 
homes without heat, children without 
schools. That is what I mean by hardship.” 

More weeks went by until finally last Sun- 
day President Nixon reversed positions and 
announced his mandatory allocation pro- 
gram, a Washington term for rationing. 

The fuel oil allocation program has been 
pictured by Washington officials as the lesser 
of two evils—a choice between personal in- 
convenience and discomfort rather than in- 
dustry shutdowns and job losses. But the 
choice really isn’t quite that clear. 

Thomas F. Field, a former attorney-ad- 
viser in the Treasury Department's Office of 
Tax Legislative Counsel, and now executive 
director of Tax Analysts and Advocates, a 
public interest law firm in Washington, put 
it this way: 

“No matter how much within reason we 
restrict home heating oll consumption, we 
will restrict some industrial consumption 
this winter. 

“There clearly is going to be a downward 
effect on industrial activity. Anybody who 
says turning down thermostats is going to 
prevent a downturn in industrial activity 
is just whistling Dixie.” 

“THE OPTIMUM WAY” 


Field believes, as do many other economists, 
that the energy shortage is not going to be 
resolved until prices are allowed to rise sub- 
stantially. “The only thing that’s going to 
reduce consumption is an increase in price,” 
he sald. 

“The price of home heating oil ought to 
rise. That’s the optimum way to solve the 
problem. The reason we're producing more 
gasoline is that it is more profitable. 

“If the home heating oll prices goes up,” 
says Field, “production will go up. “If No. 2 
oil is unprofitable, you can’t expect oil com- 


panies to produce it.” 
The Inquirer, in its series last July, pointed 
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out that fuel oil shortages -could be ex- 
pected this winter and gasoline shortages 
again next summer, 

That pattern probably will continue for 
the next several years, until refinery capacity 
is expanded and oil production is increased 
in the United States and the Western Hemis- 
sphere generally. 

To show that the industry is beginning 
to catch up on the refinery construction lag, 
the Office of Oll and Gas of the United States 
Department of the Interior has compiled an 
impressive chart showing the location of 
proposed refineries and the dates they will 
be completed. 

The four-page chart, which breaks down 
construction by different sections of the 
country, lists a total.of 18 new refineries 
with a capacity of 2,440,000 barrels a day as 
well as refinery expansion programs. 

There is a footnote cautioning that 10 of 
18 refineries (capacity 1,330,000 barrels) are 
“projects which are uncertain or in very 
early stages of planning.” 

And how did the Office of Oil and Gas 

ome by these statistics? 

“This is information we picked up from 

rious sources,” said an Interior Depart- 
ment official, “from trade journals (of the 
oll industry) and from some of the com- 
panies themselves,” 

How is construction going with some of 
the eight refineries that are shared to be 
in operation sometime between 1974 and 
1977. 

The Interior Department reports that a 
Shell Oil Company refinery with a capacity 
of 150,000 barrels a day will be in opera- 
tion in Paulsboro, N.J., sometime in 1977. 

A Shell Oil Company public relations of- 
cial, asked when the refinery would be opera- 
tional, said: 

“I wish I could tell you. We're still trying 
to get permits. There’s no definite time for 
completion.” He said that it will take about 
four years to build the refinery so even a 


1978 or 1979 completion date is optimistic. 

“We don’t have any permits,” he added, 
“and the environmental impact statement 
hasn't even come through yet,” 


OFFICIALS UNDECIDED 


In another case, the Interior Department 
reports that a Pennzoil Company refinery 
with a capacity of 150,000 barrels a day will 
be in operation in Pascagoula, Miss., some- 
time in 1976. 

A Pennzoil Co. official, asked when the re- 
finery would be operational, said: 

“About a year (ago) we had obtained op- 
tion on land in Pascagoula as a possible 
plant site. But we have looked at land in 
Louisiana as well as land in Mississippi and 
frankly have not made up our minds as 
what the best location would be. 

“We're torn between Pascagoula and a site 
on the Mississippi and we are giving some 
thought to the Gulf Coast in Texas. Need- 
less to say, the Mideastern war has raised 
serious questions about our ability to con- 
tinue with this project.” 

That's the way it goes with government 
statistics on the oll industry. The situation 
is not new. 

A Congressional investigating committee 
once urged that a government agency be em- 
powered to collect data “so that any time 
the exact condition of the industry can be 
ascertained.” That was back in 1923. 

Last June 4, 50 years later, Sen. Henry 
Jackson (D., Washington), made a similar 
recommendation, telling his Senate col- 
leagues that Congress needed to have “ob- 
jective facts” on the oil industry: 

“I hope we will have something introduced 
shortly, probably giving this authority to col- 
lect the date to the General Accounting Of- 
fice, to marshall all the facts and the infor- 
mation so that we can get it on the basis 
of sound data, objective facts,” Jackson said. 

Now, with many of the essential statistics 
lacking, the federal government, or more par- 
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ticularly the Office of Petroleum Allocation 
(OPA), is getting ready to administer a fuel 
oil allocation program. 

Last week: the OPA staff was just getting 
settled into its new office in the Winder 
Building in Washington, the former head- 
quarters of the Office of Emergency Prepared- 
ness. 

It was from this building in the fall of 1972 
that OEP conducted a survey of the nation’s 
energy needs and announced that, there 
would be no fuel oil problems and that the 
oil industry was capable of meeting demand. 

A few months later, fuel oll shortages de- 
veloped in New England and the upper Mid- 
west, forcing school closings and the tank- 
ing of fuel oil from Canada down into Min- 
nesota. 

Taped to the wall in the office of a petro- 
leum allocation official, there are, appropri- 
ately, two Exxon Corp, advertisements from 
the Wall Street Journal. 


NO IMMEDIATE RELIEF 


The advertisements read in part: “What 
you do to save energy is what counts now. 
This country’s energy problems haye gotten 
worse, And there’s no immediate relief in 
sight.” 

The OPA official, working in shirtsleeves, is 
explaining and how the program will be ad- 
ministered and how the agency will keep 
tabs on supplies: 

“Every month they will have to submit 
forms to us saying how much fuel they have 
on hand and things like that. The forms are 
supposed to be coming in right now.” 

And who are “they’’? 

“Basically, the. major oll companies and the 
independent, oil companies.” 

And just how will the program work for the 
average family which heats its house with 
fuel oil? 

“There's @ mandatory reduction on the in- 
side temperature of six degiees: The whole- 
sale distributor is really responsible for this. 

“He takes the current daily temperature 
and according to his records he should be 
able to figure out how much his customers 
should be using based on the six-degree re- 
duction and then he supplies the customer 
accordingly. 

“So in other words, if the thermostat is 
set at 72 degrees, it has to be turned back to 
66 degrees,” says the official, adding “which 
reminds me, before I catch cold I'm going 
to put my jacket on.” 

But how does the fuel oil dealer calculate 
a six-degree reduction? 

“I don’t know how these things work,” 
Says the OPA official. “Don't use my name. 
Just quote a department spokesman. But the 
distributor knows he delivered 1,000 gallons 
last winter and by reducing the temperature 
six degrees he subtracts X number of gallons 
from that.” 

Up in Ellsworth, Maine, in » state heavily 
dependent on fuel oil, Jack Gledhill of the 
Hancock Oil Company, doesn’t share the 
OPA official's confidence in his ability to con- 
vert six degrees on a thermostat into a re- 
duced fuel oil delivery. 

“Geez, that’s a job alright,” says Gled- 
hill. 

Gledhill and Basil Simpson of the Webber 
Oll Co. in Bangor, Maine, told Inquirer re- 
porter Susan Q. Stranahan that they try to 
provide every customer with a 75-gallon 
emergency reserve in the event future de- 
liveries are delayed because of snow or re- 
duced oil supplies. 

It will be from that 75-gallon reserve, 
Simpson and Gledhill said, that the 15 per- 
cent reduction in home heating oil will be 
made. 

John Carlisle, manager of Webber Tanks 
Inc. an independent fuel oil distributor of 
Bucksport, Maine, is pinning his hopes on 
continued mild-weather. 

“If the weather continues as it is, we’ve 
got a chance to squeak through,” said Car- 
lisle. 
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In Machiasport, Maine, Gilbert E. Hanson, 
the retired Machiasport postmaster, is philo- 
sophical about the fuel shortage. 

“You hear that chain saw?” he asks a re- 
porter. “That's the oil shortage. He’s got 
seven cords cut already and he plans to cut 
a lot more. He won't be cold.” 


SELECTED IN 1960 


It was back in the late 1960s that Machia- 
sport was selected as the site for a 300,000- 
barrel-a-day refinery by the Occidental Pe- 
troleum Corp., then considered somewhat 
of a maverick in the oil industry, 

Occidental planned to process foreign 
crude oil in the refinery, but, because of the 
mandatory import controls in effect at the 
time, needed a special exemption from the 
Federal government. 

The other major oil companies opposed the 
refinery, saying it would give Occidental 
an unfair competitive advantage, and the 
project subsequently was scrapped by the 
Nixon administration. 

Hanson is philosophical about that, too. 

“It’s been blamed on several people high 
up in politics—high cabinet people in the 
Johnson and Nixon administrations. Oil has 
played a big part in the last four admin- 
istrations.” 

A Colorado politician was one of those who 
journeyed to Washington in the Fall of 1968 
to testify at hearings being held to deter- 
mine whether the Machiasport refinery 
should be built. 

He vigorously opposed the refinery because 
it would, he said, delay the development of 
huge oil shale deposits in his home state, 

That Colorado politician was John A. Love, 
now President Nixon’s energy czar. As for 
the shale oil deposits, they remain to be 
developed. 


US. FEMS EXAGGERATE EFFECTS 
(By Donald L. Barlett and James B. Steele) 


Key officials in the Nixon Administration— 
aided by the major oil companies—are exag- 
gerating American dependence on Arab oil 
and the effects of the Middle East oll embargo 

The exaggerations have tended to obscure 
the fact the United States would be experi- 
encing an energy crisis even without the 
Arab oil boycott. 

Contrary to a barrage of publicity from 
federal officials, the United States receives 
only a small percentage of its petroleum sup- 
plies from Arab nations. 

In fact, the very same fuel oil shortages 
that exist today would have existed even if 
Arab oil was flowing without any restrictions. 
The same is true of the gasoline shortages 
that will follow next year. 

Just how little this country depends on 
Arab oll is refiected in a variety of statistics 
compiled by The Inquirer from data pre- 
pared by the United States Bureau of Mines 
and the British Petroleum Co., Ltd. 

During 1972, for example, the United States 
received an average of 562,000 barrels a day 
of crude oil and refined petroleum products 
directly from Arab countries—or 3 percent 
of the nation’s daily demand of 16,354,000 
barrels. A barrel contains 42 gallons. 

Additional Arab oil was refined in other 
countries and the products ultimately ship- 
ped into the United States. This: was espe- 
cially true of the Caribbean area and such 
countries in Europe as Italy and Belgium, 

There are no precise figures on the amount 
of Arab oil used in these products, but a 
reasonable and liberal estimate, based on 
available refinery data, would place the total 
at about 368,000 barrels a day. 

That would bring the overall volume of 
imports of Arab crude oil, as well as petro- 
leum products made from Arab crude oil, to 
930,000 barrels a day—or 6 percent of the 
nation’s daily demand. 

Even though Arab oil imports rose steeply 
during the first six months of this year, that 
increase, projected for the year, still would 
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leave Arab oil accounting for only 7 percent 
of the nation's petroleum needs. 

When viewing the statistics from the Arab 
standpoint, there is an even sharper focus on 
the distribution of Middle East oil. 

Last year, the Arab countries produced 
about 12,325,000 barrels a day, of which 
930,000 barrels—or less than 8 percent—came 
into the United States. 

The remaining 92 percent of Arab oil went 
largely into Europe and Asia, and that is why 
countries like the Netherlands and Japan are 
especially hard hit by the Arab production 
cutbacks, 

These figures contrast sharply with those 
being tossed out by key federal oil policy offi- 
cials in Washington and even President Nixon 
himself, 

In & nationwide television address on Nov. 
25, when he announced implementation of a 
mandatory fuel-oil-allocation program, Pres- 
ident Nixon said shortages “could run as high 
as 17 percent.” That would be about 3,000,000 
barrels a day. 

Speaking of the effects of the Arab oil em- 
bargo, the President declared: 

“When I spoke to you earlier (in Novem- 
ber), I indicated that the sudden cutoff of 
oil from the Middle East had turned the 
serious energy shortages we expected this 
winter into a major energy crisis.” 

But such is not the case, according to find- 
ings documented by The Inquirer during a 
continuing investigation into the underlying 
reasons for the oil shortage and the way 
both the federal government and the indus- 
try are handling the problem. 

As The Inquirer disclosed last summer in 
& three part, 12,000-word series on “Oll—The 
Created Crisis,” the present petroleum prod- 
uct shortages in this country can be traced 
to a hefty lack in refiinery capacity. 

The failure to build new refineries—the 
shortage in refinery capacity now is running 
upward of 4,000,000 barrels a day—was ac- 
companied by a general decline in the do- 
mestic oil industry. 

In recent years, the difference between the 
country’s demand and available refinery ca- 
pacity has been made up largely of imports 
of finished petroleum products from Canada 
and the Caribbean area. 

The industry’s present inability to meet 
the countries needs stems directly from 
policy decisions made by the federal govern- 
ment and the major oil companies, which 
have been concentrating their producing and 
refining and marketing operations in foreign 
countries over the last two decades. 


CONFLICT OF INTEREST 


Why, then, all the emphasis on the Arab 
oil shutoff by the Nixon administration and 
the oil industry when the United States re- 
ceives only about 7 percent of its petroleum 
supplies from the Arab countries? 

One possible explanation is that there 
exists a potentially serious conflict of interest 
between the petroleum needs of the United 
States and the financial security of at least 
several large American oil companies. 

The reason is this: The five largest multi- 
national oil companies have invested billions 
of dollars in their oil operations in Arab 
countries. These companies are Exxon Corp., 
Mobil Oil Corp., Texaco Inc., Gulf Oil Corp. 
and Standard Oil Co. of California. 

In addition to their direct investments in 
the Arab countries, these same five com- 
panies have spent more billions building re- 
fining and marketing systems throughout 
Europe and Asia to sell product made from 
Arab crude oll. 

Thus, while the United States is not de- 
pendent on Arab oil, European and Asian 
countries are. And so are the multinational 
American oil companies that rely on Arab 
oil to supply their markets in those countries. 

That is why several of the large American 
oil companies, beginning last summer, urged 
the United States government to bring pres- 
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sure on Israel to reach a Middle East peace 
agreement and keep the Arab oil flowing. 

Consider just a few of the statistics: 

Gulf Oil Corp., the nation’s fourth largest 
oil company, has about 79 percent of its 
worldwide crude oil reserves located in the 
tiny (pop. 830,000) Arab state of Kuwait on 
the Persian Gulf. The company produced 
1,569,100 barrels of oil daily last year in 
Kuwait, 786,600 barrels in both North and 
South America. 

Exxon Corp. has investments of $4.8 billion 
in the eastern hemisphere, much of it in 
property, plants and equipment either in 
Arab states or in countries dependent on 
Arab crude oil. Of the 5,701,000 barrels of 
petroleum products sold daily last year by 
the world’s largest oll company, 2,960,000 or 
52 percent, were sold in Europe, Asia and 
Africa. 

Texaco Inc, has crude oll reserves totaling 
about 30 billion barrels in the Middle East, 
or 80 percent of its worldwide reserves. The 
third largest oil company processed 1,314,000 
barrels of crude oil a day—the bulk of it 
from Arab countries—in refineries across 
Europe and Asia. In the United States, the 
company refined 1,012,000 barrels a day. 

Standard Oil Co. of California produced 
2,555,306 barrels of crude oil a day last year 
in the eastern hemisphere, again much of 
it in Arab countries. The figure represents 
81 percent of the company’s total daily crude 
oil production of 3,159,530 barrels. The com- 
pany, the fifth largest in the country, has 
an interest in more than three dozen 
refineries in the eastern hemisphere which 
rely heavily on Arab oll. 

Mobil Oil Corp., the country’s second 
largest oll company, produced 1,911,000 
barrels of crude oil daily last year. Of that 
amount, 791,000 barrels, or 41 percent, were 
produced in Arab countries. The company 
sold 1,291,000 barrels of petroleum products 
daily across Europe, Asia and Africa, or 54 
percent of the company's total worldwide 
daily sales of 2,409,000 barrels. 

It should be emphasized that it has been 
a long-standing policy of the international 
oil companies to sell most crude oll produced 
in the Arab states, as well as elsewhere in the 
eastern hemisphere, in Europe, Asia and 
Africa—not the United States. 

That means that most Arab oil was never 
intended for the United States—embargo or 
not. 

That policy was spelled out way back in 
September 1947, when then Standard Oil 
Company of New Jersey (now Exxon) entered 
into a secret agreement with the Anglo- 
Tranian Oil Co. (now British Petroleum Co. 
Ltd.) 

The agreement, one of several signed dur- 
ing the late 1940s by the major interna- 
tional oil companies, effectively carved up the 
markets and staked out territorial rights in 
the eastern hemisphere for these companies. 

The Standard Oil Company of New Jersey 
(Exxon) contract carried a clause that 
stated: 

“It is, however, buyer’s (Standard) inten- 
tion in entering into this agreement to use 
oll receivable by buyer here under in supply- 
ing buyer’s business in Europe (including 
the British Isles), North Africa (including 
the whole of Egypt), and West Africa.” 

During negotiations with the British oil 
company, a Jersey Standard official stated: 

“I told Basil (B. R. Jackson of Anglo- 
Iranian) that so far as crude oil deliverable 
by pipeline was concerned, it was for the 
purpose of helping to supply the require- 
ments of our total business in the European 
and North African countries.” 

More than two decades later, on May 22, 
1969, this policy of foreign oil for foreign 
markets was affirmed by another Standard 
Oil Co. of New Jersey official, M. A. Wright, 
now chairman and chief executive officer of 
Exxon Co., U.S.A. 
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In an appearance before the Senate Anti- 
trust and Monopoly Subcommittee, Wright 
declared: 

“I think the important thing to you gentle- 
men is that, in a company like Jersey, the for- 
eign production tnat is developed is primarily 
for the purposes of supplying foreign mar- 
kets. 

“We do not develop crude on the outside 
of the United States primarily to supply 
markets inside the United States. Now, this 
I think is something that many people do 
not quite understand.” 


UNITED STATES PAID OFF SHEIKS 


There are several interesting footnotes to 
the multibillion dollar investments by the 
international oil companies, not only in Arab 
countries but throughout Europe, Asia and 
Africa. 

The American taxpayer over the years has 
subsidized the foreign operations of the oil 
companies through a variety of tax allow- 
ances and benefits. For example, the oil in- 
dustry deducts from its United States tax- 
able income the same 22 percent depletion 
allowance for oil produced in Arab countries 
that it deducts for oil produced in the United 
States—even though the Arab oil is intended 
for sale abroad. 

Even more beneficial was a private ruling 
issued by the Internal Revenue Service (IRS) 
in the early 1950s which had the. practical 
effect of enabling the oil companies to con- 
vert royalty payments to Arab rulers into 
foreign taxes, allowing a foreign tax writeoff, 
dollar for dollar, against income taxes they 
owed in this country. 

During 1970, the latest year for which com- 
plete figures are available, the depletion al- 
lowance—for oil produced in this country 
and abroad—provided deductions totaling 
$2.9 billion for the oil industry, the foreign 
tax credit allowed writeoffs of $1.3 billion. 
With spiraling prices on Arab and other oil, 
as & result of increased taxes and royalties, 
these writeoffs will climb sharply next year. 

Even with all these tax benefits and a pri- 
vate IRS ruling not available to other busi- 
nesses and industries operating abroad, sev- 
eral of the international oil companies, The 
Inquirer has established, substantially un- 
der-reported the federal income taxes they 
owed during the 1960s. 

An intensive IRS audit, which was to be- 
come known as the Persian Gulf audit within 
IRS and the Treasury Department, resulted 
in’ what has been described as the largest de- 
ficiency assessment ever levied by IRS. 

The audit, as is the case with all IRS audits, 
was carried out in secrecy. And after lengthy 
and secret negotiations during the late 1960s, 
& settlement was reached in which the oil 
companies agreed to pay a percentage of the 
back taxes that the IRS said were owed. 

FIRST AND LAST AUDIT 


Because of the secrecy surrounding the 
audit, the exact figures are unknown, But a 
former Treasury Department official told The 
Inquirer the IRS assessment was for about a 
half-billion dollars and the oil companies 
finally paid approximately $300 million. 

One of the irregularities the audit turned 
up, the former Treasury Department official 
said, was an oil industry practice of using 
an inflated figure as the cost for producing a 
barrel of crude oil, thus increasing the value 
of the depletion allowance, which is calcu- 
lated on that per barrel. 

Curiously, the Persian Gulf audit was the 
first and last audit of its kind ever made 
involving the business practices of American 
oll companies operating abroad. 

One reason for this, put forth by the for- 
mer Treasury Department official, is that the 
oil industry is so complex, and the overall 
rate at which ofl companies pay taxes so 
low, that the additional taxes collected are 
not worth the manpower needed to make an 
exhaustive audit that may take several years 
to complete. 
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In any case, one of the problems encoun- 
tered by the IRS auditors, according to a 
government official familiar with the case, 
was @ lack of basic data relating to oil in- 
dustry costs. There is similar lack of infor- 
mation concerning other phases of the oil 
industry. 

As The Inquirer has disclosed previously, 
there is no government agency authorized to 
collect and verify data concerning the opera- 
tions of oil companies—a condition which 
has aggravated the nation’s energy problems 
and precluded the formation of any mean- 
ingful national energy policy. 

As has been the case since the first oil well 
was drilled, all government oil policies—in- 
cluding the current mandatory fuel-oll-allo- 
cation programs—are based solely on unveri- 
fied data furnished by the oil companies. 

To further compound the problem, an as- 
sortment of governmental agencies with no 
particular expertise in oil matters—from the 
Treasury Department to the State Depart- 
ment—are churning out their own sets of 
statistics in response to the energy crisis. 

That explains in some measure the con- 
flicting figures federal oll policy officials toss 
out concerning not only the extent of the oil 
shortage but the effects of the Arab oil em- 


Speaking on United States dependence on 
Arab oll, Duke R. Ligon, director of the Office 
of Oil and Gas in the Interior Department, 
told a United States House subcommittee on 
the merchant marine last Oct. 10: 

“There will be an increasing reliance on 
Middle East oil. In 1970 we imported only 
185,000 barrels a day from that source or 
only 1 percent of our consumption. We pro- 
ject that by 1975 we will be importing over 
2,000,000 barrels a day from the Middle East,” 


HOW FIGURE VARIES 


Less than two weeks later, on Oct. 22, fig- 
ures released by Stephen A. Wakefield, an- 
other Interior Department official, showed 
that the United States had just about 
reached the 2,000,000 barrel a day of imports 
projected for 1975. 

Wakefield, assistant secretary for energy 
and minerals in the Interior Department, 
told the annual meeting of the Independent 
Petroleum Association of America in Hous- 
ton: 

“When you include our purchases of re- 
fined products made from crudes originating 
in these areas (Middle East and North Af- 
rica) we are now importing 1,750,000 barrels 
a day of oil from this region.” 

A little more than two weeks later, a third 
government agency, the new Energy Policy 
Office, reported imports of 1,200,000 barrels 
& day—a decline of 550,000 barrels from the 
figures released Oct, 22, 

In an environmental-impact statement 
published Nov. 7, the Energy Policy Office— 
created specifically by the White House to 
solve the energy crisis—reported: 

“Last year America imported about 400,000 
barrels of Middle Eastern oil a day. Data from 
the Bureau of Mines reports indicate that 
this figure has jumped 200 percent this year 
to 1,200,000 barrels a day.” 

But two weeks later, on Nov. 14, another 
government official, Julius L. Katz, was again 
putting Arab oil imports at 1,700,000 barrels. 

Katz, deputy assistant secretary of state 
for international resources and food policy, 
told a House Committee on Interstate and 
Foreign Commerce: 

“Prior to the imposition of the Arab boy- 
cott, the United States was importing about 
6,300,000 barrels per day, of which the Arab 
producers furnished 1,700,000 in direct ship- 
ments of crude oil and products refined from 
Arab oll in third countries.” 

By Nov. 29, the loss of crude oil imports a 
a result of the Arab boycott had soared to 
between 2,500,000 and 3,000,000 barrels a day, 
at least according to the calculations of 
George M. Bennsky, another State Depart- 
ment official. 
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Testifying before a House Foreign Affairs 
subcommittee, Bennsky, director of the Office 
of Fuels and Energy in the State Department, 
reported: 

“Taken altogether the Arab oll boycott will 
deprive the United States of between 2,- 
600,000 and 3,000,000 barrels a day of oil this 
winter or up to 17 percent of our estimated 
winter demand of 18,500,000 barrels a day.” 

What with all the apparent confusion 
among those federal officials responsible for 
resolving the energy shortage, it is little won- 
der the problem has spawned a wave of near- 
hysteria stories on television and radio and 
in the newspapers and newsmagazines rang- 
ing from how much oll can be saved by turn- 
ing out Christmas tree lights to a war against 
the Arabs. 

PREMATURE WORRIES 


In Philadelphia, a radio talk show host in- 
vited his listeners to voice their opinions as 
to whether the United States should mount 
an invasion against the Arabs if they per- 
sisted in maintaining the boycott. 

Even Time Magazine, in its Dec. 3 issue, 
raised the question of military intervention, 
stating: 

“Unhappily, the one countermeasure that 
would be effective would be invasion and 
occupation of the Arab oil-fields. The United 
States could easily defeat the Arab armies, 
and though the Arabs would probably blow 
up the wells, the technology of oil production 
in the desert is so simple that the United 
States could get some oil flowing again.” 

And Newsweek magazine, in its issue on 
the same date, observed: 

“Secretary of State Henry Kissinger spoke 
openly but vaguely of possible retaliation 
against the boycotting Arab states. Most peo- 
ple thought he meant economic counter- 
measures, but some people spoke wildly of 
military action.” 

Shortly after the Arab boycott was an- 
nounced in mid-October, Time magazine 
forecast the possibility of dire consequences 
for the United States, Europe and Japan. 
Time wrote: 

“That oil squeeze could easily lead to cold 
homes, hospitals and schools, shuttered fac- 
tories, slower travel, brownouts, consumer 
rationing, aggravated inflation and even 
worsened air pollution.” 

While all of this may come about in Europe 
and Japan—which rely heavily on imports 
from Arab states—the boycott itself never 
would have brought on all those calamities in 
this country. 

UNITED STATES DOESN'T KNOW 

The popular predictions of assorted na- 
tional disasters brought on by the Arab shut- 
off seem to grow naturally out of the in- 
filated statistics tossed around casually by 
the federal government's oil policy authori- 
ties. 

While it is possible to come up with reason- 
able estimates of the amount of crude oil 
imported into the United States directly 
from Arab states, such is not the case when 
it comes to computing the volume of prod- 
ucts refined in other countries from Arab 
crude oil and then shipped here. 

The federal government never has been 
much interested in charting the flow of inter- 
national oil and, indeed, the Bureau of Mines 
has had only one minerals specialist assigned 
to the task. 

As for the data available from foreign 
countries, it is even more sketchy than that 
for the United States. And naturally the 
information is not subject to independent 
checks. 

Then, too, refineries may receive crude oil 
from a half-dozen different countries. The 
oil is pooled for refinery runs and the gaso- 
line, home heating oil and other products 
turned out actually are derived from both 
Arab and non-Arab oil. 

How then does the Interlor Department 
come by its refinery statistics? 
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Largely from the oil companies themselves, 
an Interior Department official acknowledged, 
adding: “We try to pick up statistics where- 
ever we can. But you can guess to a degree.” 

And that is still another reason for all 
those conflicting figures coming out of 
Washington. 

Although the Bureau of Mines maintains 
data on the source of crude oil going into 
refinery centers in the Caribbean area—which 
accounts for a sizable volume of United 
States imports—the information from else- 
where around the world is vague. 

In some countries, like Israel and South 
Africa, ofl statistical material is considered 
secret. Countries like Iran, a major oil pro- 
ducer, do not publish information showing 
the final destination of all of their exports. 

There are reasons for all this secrecy. Iran, 
for example, which borders the Arab state 
of Iraq, for years has been sending oil around 
Arab lands into Israel. Neither government 
wants to acknowledge the shipments. 

But the figures the Bureau of Mines has 
pulled together for the Caribbean area—the 
single largest foreign supplier of finished 
petroleum products to the United States—at 
least offer some indication of the amount of 
Arab oil included in refined products that 
are imported. 

During 1971, the most recent year for 
which figures are available, a refining com- 
plex in the Netherlands Antilles received 
751,000 barrels of crude oil daily from at least 
six different sources. 

The largest supplier was Venezuela, which 
shipped in 613,000 barrels a day, or 81 per- 
cent of the refinery center’s total input. 

Other crude ofl came from Brazil, Gabon 
and Nigeria. And there were 33,000 barrels a 
day that came from some unaccounted-for 
source, 

Only 5,000 barrels a day, or 1 percent of 
the oil the refinery complex received daily, 
was shipped from an Arab country, in this 
case Libya. 

WHAT COULD BE DONE 

At another Caribbean refinery center, this 
one in Trinidad, the shipments of Arab crude 
oil were much higher, The center received 
293,000 barrels of crude oil daily, of which 
154,000 barrels, or 53 percent, originated in 
Saudi Arabia and Libya. 

The remaining 139,000 barrels a day came 
from eight different countries—Venezuela, 
Iran, Angola, Gabon, Indonesia, Brazil, Co- 
lombia and Nigeria. 

But while Arab crude oil accounted for 53 
percent of the crude oil sent to the refinery 
center, the United States imported only 
217,000 barrels of petroleum products a day, 
oe 54 percent of the refinery’s total produc- 

n. 

And therein rests another fascinating as- 
pect of the Arab boycott: The multinational 
American oil companies play a major role in 
policing the oil embargo for the Arabs. 

For in theory, at least, the Trinidad re- 
finery center could take the non-Arab crude 
oil, refine it and export the finished products 
to the United States. 

It then could take the Arab oll, process it 
and ship the refined products elsewhere 
around the world, to those countries not 
under the Arab embargo. 

There is, though, another way in which 
the international oil companies control the 
worldwide flow of oll, and that is through 
their huge tanker fleets. 

If the companies were so disposed, and if 
the Arab cutoff had created truly serious 
problems, then tankers carrying Arab oil 
could be directed to those refining centers 
producing petroleum products for countries 
not under the embargo. 

Similarly, tankers carrying non-Arab oil 
could be steered to refining centers process- 
ing crude oil for distribution in the United 
States. 

But the trading off of oll shipments can 
work both ways. If the multinational oil 
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companies wanted to emphasize American 
dependence on Arab oil, then tankers carry- 
ing Arab oil could be directed to refining 
complexes that normally would use non-Arab 
oil. 


Last year, the largest exporter of crude oil 
and petroleum products to the United States 
was Canada. The second largest exporter was 
Venezuela. 

In fact, these two countries accounted for 
imports of 2,068,000 barrels daily—or well 
over twice as much as the United States re- 
ceived from Arab countries. 

But such is not the case with America’s 
five largest international oil companies, 
which last year produced well over 6,000,000 
barrels of crude oil daily in Arab countries. 

A Bureau of Mines official told The In- 
quirer that although the figures for the 
Caribbean refineries are for 1971, and the yol- 
ume of oil processed has changed, there is 
no reason to believe that the percentages 
of distribution have changed. 

He said a survey of the 1972 operations of 
@ Virgin Islands refinery complex showed 
about the same percentage of crude oil im- 
ports by country as in 1971. 

REASON FOR SITUATION 


With all of the talk about American de- 
pendence on Arab oil, it is important, per- 
haps, to keep a few other statistics in mind. 

The growing bind the Amercian oil com- 
panies now face in the Arab world is the 
result of some two decades of multibillion 
dollar expansion of the Middle East oil re- 
serves. 

It was during the early 1920s, when the 
United States once before feared it was ex- 
hausting its domestic oil reserves, that the 
federal government urged major oil com-~- 
panies to obtain oil reserves in foreign coun- 
tries, including the Middle East. 

A worried Herbert Hoover, then Secretary 
of Commerce, met with oil industry leaders 
on August 16, 1921, in Washington and 
stressed the need to obtain secure sources of 
foreign oil under the control of American 
companies. 

“Unless our nationals reinforce and in- 
crease their holdings abroad,” Hoover said, 
“we shall be dependent upon other nations 
for the supply of this vital commodity within 
a measurable number of years ... We must 
go into foreign fields in a big way.” 

Aided by the United States State Depart- 
ment, the oil companies had soon done just 
that. 

The department conducted extensive ne- 
gotiations with the British, who already 
had a foothold in Iran where oll was dis- 
covered in 1908, to open the door for Ameri- 
can companies to explore for oil around the 
Persian Gulf. 

Even so, a glut of oil discoveries in the 
United States in the 1920s and 1930s damp- 
ened interest in the Middle East as American 
companies were hard-pressed to sell all the 
oil they had found back home. 

American companies reported major oil dis- 
coveries in Kuwait and Saudi Arabia in 1938. 
but it was not until after World War IT that 
production began to rise dramatically, from 
roughly 700,000 barrels daily then to 12,300,- 
000 daily by 1973. 

Once again, in the 1940s as it had in the 
1920s, the State Department played an ac- 
tive role in encouraging the multinational 
oll companies to secure more foreign oll 
holdings. 

After the war, the ofl companies made a 
fundamental shift in their worldwide dis- 
tribution system of crude oil due to rising 
production in the Middle East. Increasingly, 
they shifted that ofl into Europe, a market 
that previously was served by oil from the 
United States and Venezuela. 

Since then, of course, Arab oil has played 
an even greater role in the economies and 
life of European nations, with the oil com- 
panies investing billions of dollars to supply 
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their growing market there and in Asia. Much 
of the development has come at the expense 
of the United States. 

In the case of Exxon Corp., for example, the 
company increased its already sizable re- 
serves in the Middle East and Africa, mostly 
in Arab states, from 4 billion barrels in 1963 
to 34 billion barrels in 1972. 

At the same time, Exxon’s United States 
reserves increased only slightly from 5.1 bil- 
lion barrels to 5.5 billion. Such figures help 
explain America’s slide from self-sufficiency. 

But the explanation as to why the multi- 
national oll companies have continued to ex- 
plore and develop the oil reserves of Arab 
states while ignoring other regions is found 
in the nature of the oil industry itself. 

The oil industry has a herd instinct, not 
unlike the 19th century gold rushers who 
flocked to the Yukon and California in search 
of a quick fortune. 

“It's not really a very sophisticated indus- 
try,” said Donald L. Campbell, a vice presi- 
dent of J. C. Sproule and Associates of Cal- 
gary, Canada, a geological consulting firm. 
“It has a follow-the-leader psychology.” 

Campbell said substantial exploration was 
under way in Canada’s lower Mackenzie Val- 
ley above the Arctic Circle in the late 1950s. 
Then oil was discovered off the coast of 
southern Alaska and in the North Sea. The 
oil rigs soon disappeared from the desolate 
north and were on their way to the new 
strikes, he said. 

Not only is exploration easier in countries 
around the Persian Gulf than in less accés- 
sible regions, but the oil wells in the Middle 
East flow with incredible force, Thus, produc- 
tion costs are much cheaper than in places 
such as Texas. 

That powerful economic attraction of Mid- 
dle Eastern oil development in the past has 
created the mistaken impression that the 
Middle East is the only place left in the 
world with sizable oil deposits. Such is not 
the case. 

In the United States alone, roughly only 
one-third of the oil that has been found in 
the country’s history has ever been produced. 
The rest is still in the ground. The oil indus- 
try has always maintained that it is uneco- 
nomic, in most cases, to extract more than 
one-third of a reservoir's oil. 

But that does not mean the oil cannot 
be produced. In fact, the Quaker State Oil 
Refining Corp. of Oil City, Pa., has been 
conducting tests for several years to increase 
the amount of oil recovered from oll reser- 
voirs. 

A company official said most oil eventually 
can be recovered, "It’s really just a matter of 
economics,” he said. "The trick is to get the 
price down far enough to equal the price 
of crude.” 

Or put another way, as the prices of pe- 
troleum products rise, the companies will 
begin extracting the oil that is more expen- 
sive to reach and the nation’s reserves figures 
will go up once again. 

Indeed, even if there were no more oil 
discoveries in Alaska or elsewhere in the 
United States, there remains enough oil in 
the ground to keep the country well into the 
next century. 

And that does not include the substan- 
tial offshore oil deposits—which are at least 
five times greater than the present proved 
reserves of the country. Nor does it include 
the huge reserves in the Arctic, nor the more 
exotic sources such as shale oil and tar sands, 
Nor does it include the massive coal supplies 
which can be converted into gas. 

Computing all these sources together, there 
are sufficient supplies of petroleum to keep 
the country running for centuries, 

With their interests tied so closely to the 
Middle East’s future, it is not surprising that 
some of the oil companies publicly urged 
the United States this summer to give the 
Arabs more support in working out a peace 
settlement with Israel. 
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“There must be understanding on our part 
of the aspirations of the Arab people and 
more positive support of their efforts toward 
peace in the Middle East,” Otto N. Miller, 
California Standard’s president, wrote to 
stockholders and employees in July. 


OIL; FUTURE CRISES BRED BY PIPELINE 
(By Donald L. Barlett and James B. Steele) 


At a time when Americans are being asked 
by their government to lower thermostats 
and turn off lights, the Nixon administra- 
tion is actively pursuing policies that threat- 
en to deprive the nation of sizable quan- 
tities of crude oil and natural gas in the 
years ahead, 

A continuing Inquirer investigation into 
the nation’s energy crisis, and the federal 
policies and oil industry actions that helped 
create it, has established that: 

Item. A decision made by the Nixon ad- 
ministration back in 1969 to support the con- 
struction of a trans-Alaskan pipeline, rather 
than a pipeline through Canada, severely 
dampened oil exploration in Canada and 
limited the supply of American money 
needed to develop new oil fields. 

For years, Canada has been the leading for- 
eign supplier of oil to the United States. The 
country’s potential oll reserves are placed at 
118 billion barrels—enough to double exports 
to the United States and meet its own needs 
for another century. 

Item. There are strong indications the 
Nixon administration is getting ready to 
make the same kind of decision once again— 
this time involving a proposal by El Paso 
Natural Gas Co, to build a gas line parallel 
to the Alaskan oil line rather than through 
Canada. 

That would mean the natural gas would 
have to be liquefied and shipped to this 
country by tanker, resulting in inflated 
prices. It also would mean delayed develop- 
ment of the huge natural gas reserves in 
northern Canada. 

Item. The administration already is 
dropping hints that it will push for a second 
Alaskan oil line instead of a Canadian pipe- 
line, as many Congressmen and Senators had 
hoped, paving the way for the possible ex- 
porting of oil to Japan. 

If built, a second pipeline across Alaska 
would result in an oversupply of crude oil on 
the West Coast and do little to relleve mount- 
ing energy shortages in the East and Middle 
West where demands are greater. 

Item. In turning its back on Canada im- 
mediately after taking office, the Nixon ad- 
ministration retarded the development of 
Canadian oil and gas reserves which one day 
would be needed to help meet American 
energy needs. Most recently, the State De- 
partment distorted the Canadian govern- 
ment’s position on joint energy matters. 

This despite the fact that from January 
1970 through June of this year the United 
States imported more than a billion barrels 
of oil from Canada—double the imports that 
were received from Arab countries in the 
Middle East where the State Department now 
is applying pressure on Israel to sign & peace 
agreement with the Arabs in order to get 
the Arab oil embargo lifted. 

These Federal policies, coupled with Presi- 
dent Nixon's stated goal of making the coun- 
try self-sufficient in energy by 1980—by de- 
veloping everything from shale oil to more 
nuclear reactors—are having yet another 
effect: 

They are driving prices up sharply—crude 
oil prices in this country are expected to 
soon triple 1972 prices and gasoline prices 
to more than double—forcing individuals 
and industry alike to pay inflated prices for 
their supplies. 

Says Dr. Arthur W. Wright, an assistant 
professor of economics at the University of 
Massachusetts, who has made extensive 
studies of the oil industry: 

“What we are doing is laying the ground- 
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work for a lot of expensive fuel projects. We 
could go from a period of underpricing in 
energy to a period of over-pricing. One thing 
you don’t do is make a lot of bad policy in 
@ hurry. y 

“Crash programs are terribly expensive 
things. There is no one inveighing against 
these people in Washington who are running 
around like they've had their heads cut off.” 

There is nothing especially new about the 
United States short-sighted behavior toward 
Canada, which last year exported 1,108,000 
barrels of crude oil and petroleum products 
every day to this country. There are 42 gal- 
‘ons in a barrel of oil. 

As The Inquirer disclosed last summer in 
@ 12,000-word series, “Oil—The Created 
Crisis,” the Administration’s policies toward 
Canada aggravated this year’s energy crisis. 

Tn 1970, President Nixon slapped restric- 
tions on the amount of oil coming into the 
United States from Canada at the very time 
the Canadian oil industry was seeking a 
larger market in the United States for its 
products, 

Denied greater access to the United States 
market, the Canadian oil industry’s growth 
faltered. There is no doubt that had it been 
guaranteed a market for its production as 
recently as 1970, Canadian oilmen told The 
Inquirer, it would have grown at a faster 
pace and been able to supply the United 
States with thousands of more barrels than 
it did this year. 

As for constructing an oil line through 
Canada to bring Alaskan oil to the lower 
48 States, the Administration was never 
really interested in pursuing the Canadian 
alternative to the Alaska line, largely be- 
cause the large oil companies opposed it, 

Instead, the Administration lobbied 
against the Canadian pipeline, citing the 
fact it would be longer than the Alaskan 
route, would take longer to construct and 
would travel through a foreign country. 

Now, many of the same arguments are be- 
ginning to surface quietly against a long- 
planned natural gas pipeline through Can- 
ada to transport Alaskan and Canadian gas 
to the United States. 

The Administration is reportedly looking 
fayorably on a more recent proposal of the 
El Paso Natural Gas Co. to build a gas 
transmission line along the right-of-way of 
the oil- pipeline to Valdez, Alaska, where the 
gas would be liquefied and shipped by tanker 
to the West Coast, 

In addition to higher costs for liquefaction 
and some loss of the gas itself due to the 
Mquefaction process, the chief disadvantage 
of the route is that the gas would come into 
the West Coast instead of the energy-starved 
Middle West which could have been sup- 
plied by the Canadian line. 

The El Paso Company has been in and out 
of Federal courts for more than a decade, 
accused of violating antitrust laws, monop- 
oly practices and over-charging consumers. 

During the 1960s, the company was rep- 
resented by the Wall Street law firm of Nix- 
on, Mudge, Rose, Guthrie, Alexander and 
Mitchell. 

That was the law firm of President Nixon 
and former Attorney -General John N. 
Mitchell, now under Federal indictment in 
connection with: his handling of campaign 
funds in the 1972 Presidential election. 

From the mid-1960s through last year, the 
former Nixon law firm collected more than 
$1 million in legal fees from El Paso—a com- 
pany which has benefited directly from a 
variety of Nixon administration decisions. 

Records of the Federal Power Commission 
show that from 1966 to 1968, the earliest pe- 
riod for which records are currently avail- 
able, El Paso paid the Nixon law firm $345,899 
for legal services. 

From, January 1969, when President Nixon 
was inaugurated, through last year, the law 
firm received about three-quarters of s mil- 
lion dollars in legal fees. 
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The decision to build the Alaska oil pipe- 
line, a decision made privately by the oil 
industry and then supported by the admin- 
istration, also illustrates how oil companies 
sometimes determine public policy. 

And in making that policy, the oil com- 
panies are reaching decisions that may well 
be in the best interests of their stockholders, 
but not necessarily in the best interests of 
the American consumer or, more particular- 
ly, the long-range energy needs of the coun- 


try. 

The decision to build the trans-Alaska 
pipeline was made quickly and quietly by 
three ofl companies—Standard Oil Co. of 
New Jersey (now Exxon), Atlantic Richfield 
Co, and the British Petroleum Co, Ltd. 

The major Alaskan oil strike was made 
after a joint exploratory operation by an 
Exxon subsidiary and Atlantic Richfield on 
the North Slope in January 1968. A second 
strike followed in June seven miles from 
the first. 

Just eight months later, at a joint news 
conference in New York City on Feb. 10, 
1969, Exxon, Atlantic Richfield and British 
Petroleum announced plans to build an 800- 
mile, 48-inch pipeline from the North Slope 
south past Fairbanks and on to the port of 
Valdez on the Gulf of Alaska. 

There were, at the time, two major options 
open to the oil companies. 

Run the pipeline to Valdez and then trans- 
port the crude oil by tankers to refinery 
centers on the West Coast and possibly to 
the Far East for sale in Japan. 

Build the pipeline south through Canada 
and into Chicago, where the crude oil could 
be refined and the products distributed 
throughout the Midwest and into markets on 
both the East and West Coasts. 

Why did the companies and the Admin- 
istration decide on the Alaskan route? 

The Administration seems to haye wanted 
the line mainly because the oil companies 
preferred it. And the oil companies preferred 
the line, it seems, because it was in their best 
financial interests. In the end, Congress 
approved the Alaskan line because of the 
Administration’s support. 

While a Canadian route would open up the 
Canadian north for more exploration, the 
trans-Alaska line, which will discharge oll 
into tankers on Alaska’s south coast, would 
mean oil could be shipped to Japan and other 
nations, should the companies decide that 
was in their best interests. 

Economists and oil industry authorities 
interviewed by The Inquirer agree the deci- 
sion was purely a “private one” to build the 
Alaska line. 

In fact, a spokesman for Atlantic Richfield 
said the Canadian route was never seriously 
considered. “I don’t think it was even a fac- 
tor in 1968 or 1969,” he said. 

The reason was this: 

When the pipeline project was announced 
in 1969, there was a huge surplus of crude oil, 
not only in the United States but throughout 
the world. 

Crude oil and petroleum product prices 
in this country were generally depressed. The 
big oll states were holding down production 
in order to keep supply more in balance with 
demand. 

During the month of March 1969, oil wells 
in the state of Louisiana were producing at 
42 percent of their capacity. In the oll flelds 
of Texas, production during August was at 
53 percent of capacity. 

A Mobile Oil Corp. official, explaining in 
July 1969 why the company wanted to cut 
back production at its Texas wells, told a 
state regulatory agency: 

“(Mobile has made) substantial cuts in 
Texas and all other states where we pur- 
chase because our crude oll inventories are 
Teaching an all-time high and we are at- 
tempting to reduce them.” 

At the same time state agencies were 
holding down oil production, the nation’s 
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chief sources of foreign oll—Canada and 
Venezuela—were apprehensive that the 
United States was going to slash the amount 
of oil bought from them. 

Venezuela complained that the United 
States Department of the Interlor—which 
supervised the import program limiting the 
amount of oil that could be brought into the 
country—was encouraging American refiner- 
ies in the Caribbean to use lower-priced Mid- 
dle East oll. 

And in Canada, a top-level meeting was 
called between senior government officials 
from both Canada and the United States to 
discuss ways of reducing the imports of 
cheaper Canadian crude oil into this 
country. 

It was during this period of overabundance 
of oll that Atlantic Richfield and Exxon and 
British Petroleum were pushing ahead with 
plans to develop the North Slope, the largest 
oll field ever discovered in the United States. 

The field contained, according to the esti- 
mates of independent geologists, from five 
to 10 billion barrels of oil. 

Those, of course, were the conservative 
figures for the lone field. As for the entire 
North Slope, the more liberal estimates 
ranged up to 100 billion barrels—or nearly 
triple the country’s present reserves. 

It was against this background that the 
two American oil companies and British 
Petroleum announced their plans to build a 
trans-Alaskan pipeline—a decision distin- 
guished by the fact it would not disrupt 
existing markets and drive down the price of 
petroleum products. 

Although it seldom is discussed publicly, 
the one overriding fear in the oll industry is 
not that the world is running out of oil, but 
rather that overproduction will produce an 
oil glut and depress prices. 

So it was, then, that the last thing the oil 
industry needed in 1969 was a pipeline run- 
ning through Canada and into Chicago— 
pouring two million barrels of crude oil a day 
into the middle of a country that couldn’t 
use all the crude ofl it already was 
producing. 

Coincidentally, the last time that happened 
was in the 1930s following the discovery of 
the huge East Texas fleld—the largest find 
until Alsaka’s North Slope. Then prices 
plunged from about $1.30 a barrel to a dime. 

As Business Week magazine put it in its 
Feb. 1, 1969, issue: 

“The West Coast market (can't) absorb 
all the oll that even a comparatively moder- 
ate Alaskan field can produce. And that’s 
what leads to the big marketing problems 
that oil analysts foresee. The first of these 
problems is whether the present structure of 
crude prices can withstand the onslaught of 
cheap Arctic crude. 

“No one—certainly not the major oil com- 
panies that will determine the pace of 
Alaskan oll development—wants a repetition 
of what happened after the East Texas find 
of the 1930s.” 

Interestingly, while there was a conflict 
between the short-term financial interests 
of the oil companies and the long-term en- 
ergy needs of the country, there was a simi- 
lar conflict between the two companies that 
drilled the North Slope well. 

Exxon Corp., the world’s largest oil com- 
pany, with vast reserves in the Middle East, 
was not in any hurry to rush development of 
the North Slope. 

Atlantic Richfield, on the other hand, was 
very much in need of the new-found oll, 

Just two years earlier, the old Atlantic 
Refining Co., located along the East Coast, 
had merged with the Richfield Company, 
based on the West Coast, and a new supply 
was needed for the Western markets, 

Soon after the size of the Alaskan discoy- 
ery was established, Atlantic Richfield begar 
counting on moving the oll into its market 
ing system by 1972. 

Forecasting a glowing future for the com- 
pany, Thornton F. Bradshaw, president of 
Atlantic Richfield, reported in 1969: 
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“We anticipate early in 1972 a big business 
in cash flow and profits, and they will in- 
crease on an ascending scale as growing 
needs make room for Alaskan oil.” 

As everyone now well knows, construction 
of the pipeline will not even start until next 
year and the earliest possible completion 
date is sometime in 1977-78. 

The project has been delayed not only by 
the objections of environmentalists, who are 
usually blamed, but a general lack of en- 
thusiasm within the oil industry itself. 

But if the oil companies and the Federal 
Government were cool to the idea of devel- 
oping oil in Alaska and northern Canada in 
the late 1960s, such was not the case with 
the Canadian government. 

Within months of the big Alaskan oil strike 
in 1968, the National Energy Board of Can- 
ada suggested a Canadian route to bring the 
North Slope oil to market. The Canadian 
government has consistently supported the 
route. 

Energy Minister J. J. Greene tried to as- 
sure the United States government and the 
oil companies in March 1971 that “there will 
be no unnecessary roadblocks at the Ca- 
nadian end and the Canadian government 
side” to construction of such an oil pipeline. 

A year later a new energy minister, Donald 
Macdonald, who still holds that cabinet post, 
pointed out the virtues of the Mackenzie 
valley line to Canada in a May 1972 letter to 
Rogers C. B. Morton, Interior Secretary. 

“The Mackenzie route would, of course, be 
advantageous to Canada in that it would 
give access to our potential oil resources in 
the northern Yukon and Mackenzie river 
areas,” Macdonald wrote. 

Not only did Canada favor the Mackenzie 
line, but so did many environmentalists, 
economists and lawmakers in the United 
States. 

Environmentalists, for example, considered 
the Mackenzie line far superior to the trans- 
Alaska line because it would avoid earth- 
quake prone regions in Alaska and eliminate 
the danger of oil spills from huge tankers 
carrying Alaskan oil to the United States 
past the west coast of Canada. 

The chief advantage of the Mackenzie line, 
advanced particularly by economists and 
congressmen and senators from the Middle 
West, is that it would have delivered the 
Alaskan oil to the Middle West and East 
where it was needed more than in the West. 

“By the early 1980s, close to two million 
barrels of crude oil a day will be available 
for transport to the lower 48,” Sen. Adlai 
Stevenson III of Illinois testified in May. 
Where will that oil be most needed by the 
1980s? 

Already prices in crude oil per barrel are 
20 percent higher in the Mid-west than on 
the West Coast, 25 percent higher in New 
York than in Los Angeles. 

Even though Canada consistently voiced 
support for the Mackenzie line, the Nixon 
Administration and particularly the State 
Department conveyed the impression to Con- 
gress that the Canadians were not really in- 
terested in building such a line. 

On June 14, the Canadian government de- 
livered documents to the State Department 
spelling out the Trudeau government's posi- 
tion on several points relating to the Mac- 
kenzie line. 

In brief, Canada said that remaining un- 
resolyed problems such as the settlement of 
native claims could be solved and would not 
interfere with construction of a Mackenzie 
oil line. 

Eight days later, the state department, in 
& letter to Rep. John Melcher (D., Mont.) 
signed by Julius Katz, a deputy assistant 
secretary of state, said flatly: 

“Negotiation by the United States of the 
Pipeline agreement with Canada does not 
appear possible at this time.” 

Katz was later questioned by senators who 
were angry with his interpretation of the 
Canadian government’s position. When asked 
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how he could have interpreted the favorable 
responses of the Trudeau government to 
mean that pipeline negotiations are not pos- 
sible, he answered: 

“What we meant by that was at the time 
and within an acceptable time frame, and 
this was based on our evaluations of all the 
hurdles that would have to be met before 
application could be presented to the Cana- 
dian government and considered by the 
Canadian government,” 

In the final analysis, there were never any 
negotiations over the line. 

“This government and the Canadian gov- 
ernment have never engaged in serious dis- 
cussions of such issues, despite repeated ex- 
pressions of interest by the Canadian gov- 
ernment,” John F, Dienelt, a lawyer repre- 
senting several environmental groups, told a 
Senate committee in May. 

The one time there were any discussions 
at all by any of the parties, the oil com- 
panies made it clear to the Canadian gov- 
ernment they did not favor the Canadian 
route, according to a Canadian oil publica- 
tion, 

“When they visited Ottawa in 1971,” the 

© Oilweek reported on August 6, 
1973, “the presidents of the companies par- 
ticipating in (Alaska) made it quite clear 
they had given such a project (the Macken- 
zie line) but scant attention. 

“Atlantic Richfield said a Canadian line 
would bring the economic policies of the two 
countries in direct conflict because Canada 
would insist on the line being available to 
move its own northern crude.” 

What the United States wanted, the maga- 
zine said, was a right of way across Canada 
for an oil pipeline that would not be subject 
to Canadian control. “In other words,” Oll- 
week said, “it wanted another Panama Canal 
zone.” 

Not surprisingly, the Canadians did not 
look favorably on such a one-sided proposal. 
But the argument against the Canadian line 
raised by the oil companies would be used 
again and again: the fact it passed through 
a foreign country. 

Time and again, opponents of the trans- 
Canadian line used with some success the 
fact the Mackenzie line would not be under 
the direct control of the United States. 

The implication, apparently, was that 
Canada could shut off the United States’ oil, 
if the two nations should ever find them- 
selves in a bitter dispute. 

Such a theory overlooks the leverage the 
United States already has over Canadian en- 
ergy supplies. Today, hundreds of miles of 
Canadian oil and natural gas lines pass 
through the United States feeding crude oil 
and gas to the metropolitan areas of Toronto 
and Montreal, 

But it was the State Department’s han- 
dling of diplomatic cables from the Trudeau 
government last summer that best demon- 
strates the extent to which the Nixon Ad- 
ministration went to misrepresent the Cana- 
dian government’s stand on the Mackenzie 
line. 

Perhaps the most crucial question regard- 
ing the Mackenzie alternative was whether 
Canada would require 51 percent Canadian 
ownership of such a line, a point the Ameri- 
cans saw as a possible stumbling block to 
construction. Until mid-summer, Canada in- 
dicated it favored majority ownership. 

On July 5, the Canadian goyernment con- 
veyed information to the State Department 
in Ottawa clarifying the government's posi- 
tion on the ownership question. The two 
governments agreed to release the informa- 
tion the next day. 

But in a subsequent conversation between 
Canadian and United States diplomats, it 
was discovered that for some unexplained 
reason the two countries had opposing ans- 
wers to the Canadian government’s position 
on pipeline ownership. 

Documents of the Canadian government 
stated that majority ownership of the line 
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would not be required. Documents of the 
American government stated that the Cana- 
dians insisted on majority ownership. 

Whatever the cause of the mixup, Canada 
immediately issued a clarification and sent 
it to the American embassy in Ottawa where 
it arrived on July 11. The cable made it clear 
that Canada would not insist on 51 percent 
Canadian ownership, although it added that 
Canada would like the opportunity to acquire 
majority ownership. 

That was six days before the Senate was 
scheduled to vote on an amendment to clear 
the way for construction of the Alaska pipe- 
line. But the State Department did not get 
the revised answer to the Senate until about 
two hours before the final vote was taken. 

How could such a development have oc- 
curred? 

“Well, I suppose basically human error,” 
Rufus Z. Smith, a deputy assistant secretary 
of state, explained to the Senate in July. 

“It was promptly mailed from the embassy 
in Ottawa to the State Department (referring 
to Canada’s clarification). It should have 
been cabled or telephoned. There is no ques- 
tion about that.” 

As the senators soon found out, the only 
reason the Senators even got a clarification 
on Canada’s position was due to the Cana- 
dian government, not the State Department. 

Smith said he found out about the slipup 
when an official of the Canadian embassy 
called him the day before the Senate votë 
and asked why the State Department had 
failed to make public the Canadian position 
on pipeline ownership. 

Sen. Walter Mondale (D., Minn.) summed 
up the affair by saying, “We have treated an 
old and valuable ally rather shabbily in this 
matter. 

“While all of those debates were going on, 
we now know that for some days... that 
the State Department had in its possession 
the cable .. . which settled most of those 
issues in favor of Canadian interest in the 
line.” 

A trans-Canadian oil pipeline, Canadian 
Oilmen say, would have spurred much more 
exploration in the Canadian north because 
the line would haye made it possible to get 
the oil reserve to market. 

Congress wrote into the Alaska pipeline 
bill a provision that the oil cannot be sold 
to foreign nations without federal approval, 
but, there are some loopholes and some sen- 
ators are skeptical about the companies’ 
motives. 

“Our thought is that when some of this 
(Alaskan) oil is delivered to the West Coast,” 
Sen. Mondale said in July, “that oll from 
Ecuador and Indonesia (now imported into 
the West Coast) would then end up in 
Japan,” 

The recent suggestion by the President's 
new energy czar, William E. Simon, that pos- 
sibly a second oil pipeline should be built 
through Alaska will probably only fan Con- 
gressional fears that some of the Alaskan 
oil is earmarked for markets other than the 
United States. a 

Indeed, the suggestion is just another ex- 
ample of the Federal Government’s inability 
to develop a long-range energy policy for the 
country—a failure The Inquirer disclosed 
last summer that had helped create the pres- 
ent oil shortages. 

As recently as two weeks ago,.energy boss 
Simon was quoted by the Washington Post 
as saying that the United States will not 
build a pipeline through Canada, at least at 
the present time, because the country can- 
not afford to share its oil with Canada. 

Arguments that were so successful in kill- 
ing any interest in the Canadian. pipeline 
are now beginning to gain ground in the Ad- 
ministration against a long-proposed nat- 
ural gas pipeline through Canada to bring 
vast Alaskan and Canadian natural gas re- 
serves to the United States, 

A consortium composed of Canadian and 
American pipeline, natural gas and oil com- 
panies called Canadian Arctic Gas Study 
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Limited has spent upward of $70 million in 
recent years studying the proposed gas pipe- 
line route, also down the Mackenzie River 
valley. 

In December 1972, the El Paso Natural Gas 
Co., the nation’s largest natural gas trans- 
mission company, announced plans to study 
an alternate route along the right of way 
of the Alaskan oll pipeline to Valdez where 
the gas would be liquefied and shipped by 
tanker to the West Coast. 

Neither El Paso nor Canadian Artic has 
applied for a permit to build a gas pipeline 
with either the Canadian or the United 
States governments, but an application is 
expected to be filed soon by the Canadian 
Artic group. 

No one took the El Paso proposal very 
seriously a year ago since liquefaction is 
generally thought to be an unnecessary and 
costly step if a land route is available to 
transport the gas. 

But recently, Canadians who favor the 
Mackenzie route have grown increasingly 
concerned that the Nixon Administration, in 
pursuit of a goal of national self-sufficiency 
in energy, will opt for the El Paso proposal. 

El Paso has already engineered several 
liquefied natural gas deals around the world 
and has received Federal Power Commission 
(FPC) approval to market the gas in this 
country. 

Further, El Paso and Occidental Petroleum 
Corp. announced on June 8 that they had 
Signed an agreement with the Soviet Union 
on a $10 Dillion project to bring Siberian 
natural gas to the West Coast of the United 
States. 

El Paso seemingly had enjoyed a good work- 
ing relationship with federal agencies. An 
article published in the April 16, 1970, issue 
of the “Oil and Gas Journal,” an industry 
trade publication, stated that: 

“El Paso Natural Gas Co. is so confident 
it can shove through its largest liquefied 
natural gas supply deal in history that it is 
ordering two of the world’s largest cryogenic 
tankers. 

“The company revealed last week that it 
has placed an order with a French shipbuilder 
for construction of two 750,000-barrel LNG 
tankers. The vessels will be built at a cost 
of about $100 million.” 

That, again, was back in April 1970—two 
years before the Federal Power Commission 
approved an El Paso plan to import one bil- 
lion cubic feet of liquefied natural gas daily 
from Algeria into Maryland and Georgia. A 
request to import another one billion cubic 
feet daily into New Jersey, Maryland and 
Georgia is pending. 

In September 1972, according to documents 
filed with the United States Securities and 
Exchange Commission, El Paso entered into a 
contract with another shipbuilder for the 
construction of three more cryogenic tankers 
ata cost of some $300 million. 

This time the federal government agreed 
not only to pay one-fourth of the cost of the 
ships, or about $77.5 million, but also to 
“make United States government guarantees 
available for the financing of 75 percent of 
the remaining cost of these three tankers.” 

Still, Canadian oilmen believe the Macken- 
zie line is far superior to the El Paso proposal 
and believe it could be built if Canada and 
the United State simply agreed to it. 

“We further believe that this will have a 
tendency to retard exploration in the Cana- 
dian north.” 

El Paso’s 1972 annual report mentions the 
Alaskan study only briefiy, although it Is 
expected to cost the company millions of 
dollars. 

But El Paso did emphasize that its pro- 
posed line would be an all-American project 
that would not pass through a foreign coun- 
try. 

As to drawbacks in the El Paso proposal, 
compared to the Mackenzle valley gas pipe- 
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line, Canadian ofl and gas men interviewed 
by The Inquirer in Toronto, Calgary and 
Edmonton generally agreed on the follow- 


Gas delivered to the lower 48 states by way 
of the El Paso plan would result in inflated 
charges to the American consumer because 
of excess charges for liquefaction. 

A certain percentage of the natural gas is 
lost in the process of converting the gas to a 
liquefied state. 

The United States energy market would 
be deprived of trillions of feet of natural gas 
reserves in northern Canada because there 
would be no way to get the reserves to mar- 
ket. 

Gas exploration efforts would slow down 
dramatically in the Canadian north. 

But such considerations may be secondary 
to El Paso in trying to win approval of its 
pipeline plan. For as seyeral economists in- 
terviewed by The Inquirer pointed out, con- 
version of Alaskan North Slope gas reserves 
to a liquefied state may benefit El Paso more 
than the American public. 

“It’s more expensive than deregulating the 
price of natural gas and running a pipeline 
down the Mackenzie Valley,” said Dr. Ed- 
ward W. Erickson, an economics professor at 
North Carolina State University. “But no one 
in Washington seems to be groping with the 
sensible thing to do.” 

What are the disadvantages of the Cana- 
dian line? 

“If you have a pipeline through Canada,” 
Dr. Erickson said, “you can’t move gas to 
Japan. If you have a liquefaction plant, you 
can look at several different markets, in- 
cluding Japan.” 

There is more to that possibility than idle 
speculation. 

Although most Americans probably do not 
know about it, the Phillips Petroleum Co. 
and Marathon Oll Co. have been selling lique- 
fied natural gas from Cook inlet in Southern 
Alaska to Tokyo since 1969. 


WANTED: IMMUNITY FOR Or, ExEcs 
(By Donald L. Barlett and James B. Steele) 


During a time of soaring prices and profits 
in the oil industry, the Nixon Administration 
has been quietly trying to exempt oll com- 
panies and their executives from prosecution 
under the antitrust and conflict of interest 
laws. 

The exemptions—which would pave the 
way for oil company executives to manage 
the administration's rationing programs for 
petroleum products—are being sought 
through legislation and by private agreement 
with the Justice Department. 

The administration has maintained that 
the oil company officials are needed because 
they have the expertise to deal with supply 
and distribution problems. 

But such joint action by executives of com- 
peting companies could normally violate both 
antitrust and conflict of interest laws. 

The new exemptions would be in addition 
to an antitrust exemption the oil companies 
already have, which enables them to work 
together in arranging the distribution and 
sale of crude oil produced outside the United 
States and earmarked for sale in this country 
and abroad. 

Martin Lobel, a former oil specialist on 
the staff of Sen. William Proxmire (D., Wis- 
consin) and now a member of the Washing- 
ton law firm of Lobel, Novins and Lamont, 
believes the existing antitrust exemption al- 
ready means higher profits for the multi- 
national oil companies next year. 

“The increased profits come through effi- 
ciency of supply distribution,” says Lobel, 
because the companies are able to pool their 
oil sources and reduce transportation costs 
at the same time petroleum product prices 
are going up. 

Key federal oil policy officials have been 
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working to arrange immunity for the oil 
industry at a time when: 

Item. During the first nine months of this 
year, the profits of the country’s five largest 
international oil companies totaled $4.1 bil- 
lion—an increase of 48 percent over the same 
period last year. 

Item. From last January until the first 
week in December, the retail price of gasoline 
was up an average 19 percent nationwide. 
Price increases approved by the federal gov- 
ernment in the last two weeks will boost this 
increase to about 30 percent. 

Item. In some sections of the country, the 
wholesale price of home heating oil has shot 
upwards of 100 percent since January, going 
from 10 cents to 21 cents a gallon in the 
Gulf Coast area. 

Item. The price increases already approved 
by the Nixon administration will cost the 
American consumer an additional $7 billion 
next year for gasoline alone. Each one cent 
increase in the price of gasoline costs the 
consumer $1 billion over a year. 

Meanwhile, a little-known group called 
the Emergency Petroleum Supply Committee 
(EPSC)—made up of representatives of 23 
oil companies—has been at work for some 
six weeks now, assembling data relating to 
the worldwide crude oil supplies of each 
company. 

The 23 companies already enjoy antitrust 
immunity covering their actions as commit- 
tee members. The immunity was granted by 
the United States Attorney General's Office 
under provisions of the Defense Production 
Act. 


The committee, which has broad powers, 
may determine the rate of oil production, the 
volume of petroleum products turned out by 
refineries, how much oil will be imported 
into the United States and whether oil pro- 
duced in this country will be shipped to 
other nations, 

Information gathered by the committee 
and its recommendations ultimately may be 
used by the federal government to determine 
how much fuel oil a homeowner or industry 
receives, how much gasoline will be allocated 
to motorists, how much diesel fuel will be 
distributed to truckers. 

As The Inquirer disclosed last summer, 
virtually all the government’s information 
on oil supplies and reserves—information 
on which national energy decisions are 
based—comes from the oil companies and is 
not subject to independent verification. 

The far-reaching implications of the 
EPSC’s authority notwithstanding, all of its 
meetings are conducted behind closed doors 
at the U.S. Department of the Interior. And 
documents compiled by the committee are 
considered secret. 

Robert L. Presley, an official of the Interior 
Department’s Office of Oil and Gas and a 
government representative on the Emergency 
Petroleum Supply Committee, explained the 
need for secrecy this way to The Inquirer: 

“The meetings are closed in order to get 
free expression from individual people. They 
will be more constrained if members of the 
press are there. 

“We get very free exchanges about the 
problems they have. I haven't heard anything 
said, however, that would harm them.” 


LOOK AT DATA BARREL 


Presley refused to allow Inquirer reporters 
to examine the data pulled together so far 
by the committee, contending the com- 
mittee’s functions had nothing to do with 
the nation’s current energy -crisis. 

“The committee’s not going to do one thing 
to solve the oil shortage,” declared Presley. 
“We hope to get an idea how serious the 
shortage is in the world. We (the committee) 
have only authorizations to act on the inter- 
national movement of oil,” 

But John Lamont, a former Justice De- 
partment attorney and another member of 
the Washington law firm of Lobel, Novins 
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and Lamont, said it is not possible to sep- 
arate the international movement of oll and 
oil needs of the United States. 

“When this committee is dealing with the 
international movement of crude oil,” La- 
mont said, “and the United States receives 
25 percent of its supply from other countries, 
how can its decisions fail to affect the United 
States?” 

Clearly, the committee’s decisions will have 
a direct impact on government oll rationing 
and allocation programs because it will de- 
termine exactly how much oil is available 
for importing into the United States. 

The Inquirer has disclosed in previous ar- 
ticles that one of the underlying reasons for 
the energy crunch is a decision made some 
years ago by America’s multinational oil 
companies to expand their production, refin- 
ing and marketing facilities in foreign 
countries. 

As a result, the five largest oil companies 
now sell nearly two barrels of petroleum 
products in other countries for every barrel 
they sell in this country, making the United 
States just one more market. (A barrel con- 
tains 42 gallons.) 

These five companies—Exxon Corp., Mobil 
Oil Corp., Texaco Inc., Gulf Oil Corp, and 
Standard Oil Company of California—also 
are members of the Emergency Petroleum 
Supply Committee, helping to make decisions 
on the worldwide distribution of oil. 

U.S. OIL FOR OTHERS 


Indeed, the EPSC could recommend divert- 
ing to other countries oll originally intended 
for sale in the United States. 

The Interior Department’s Presley, in an 
interview with Inquirer reporter Susan Q. 
Stranahan, said of the EPSC’s studies to 
date: 

“There is a possibility that if the situa- 
tion (worldwide oil shortage) becomes seri- 
ous enough, the United States may reduce 
its own supply to supply other nations. The 


real purpose is, to provide help to friendly 
foreign countries,” 

Presley’s remarks are the first indication 
the federal government, or at least the oil 


industry’s Emergency Petroleum Supply 
Committee, is considering the possibility of 
shipping oll to European and Asian nations 
reeling from the effects of the Arab oil em- 
bargo and production cutbacks. 

This comes at a time when the Nixon ad- 
ministration has requested thermostats 
turned back in private homes and business 
establishments in the United States, cut fuel 
oll deliveries to industry and reduced jet 
fuel supplies, bringing about the layoff of 
thousands of workers. 

While the Emergency Petroleum Supply 
Committee has immunity from antitrust law 
prosecutions, this immunity covers only the 
international movement of oil and does not 
apply to distribution within the United 
States. 

It was to cover this latter situation that 
the Nixon Administration asked both Con- 
gress and the Justice Department for addi- 
tional ofl industry exemptions from anti- 
trust and conflict of Interest statutes. 

The expanded immunity coverage was 
needed after the White House decided to 
draft oil industry executives to manage the 
programs allocating fuel ofl and other pe- 
troleum products. 

In an article headlined, “United States to 
draft industry experts,” the Oil and Gas 
Journal, an oil industry trade publication, 
reported in its Dec. 3 issue: 

“Industry executives with special trans- 
portation and distribution skills will soon be 
‘invited’ by the government to. help solve 
allocation problems during the oil shortage. 

“They will be drafted as ‘special govern- 
ment employes’, early this month for sery- 
ice in the Office of Oil and Gas and the Office 
of Petroleum Allocation.” 
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The administration received its first set- 
back when then Acting Attorney General 
Robert H. Bork refused to provide the blan- 
ket protection sought by the White House 
and the oll industry. 


IMMUNITY NOT CERTAIN 


In a three-page letter, Bork told Interior 
Secretary Rogers C. B. Morton that the anti- 
trust laws do not prohibit the hiring of oil 
industry personnel, but that immunity could 
not be guaranteed. 

Bork wrote: 

“The antitrust laws do not prohibit the use 
of industry personnel as advisers within your 
department. Having said the foregoing, we 
are obliged to point out that this is different 
from saying that such personnel will be free 
of any possible threat of liability from anti- 
trust prosecution. 

“No opinion which I could render could 
immunize any activities of such employees 
from treble damage actions brought by pri- 
vate plaintiffs... 

“It is not possible to say that such person- 
nel do not run the risk of being charged with 
antitrust violations, since a determination 
of this question would depend upon knowl- 
edge of all relevant facts.” 

Bork’s letter was dated Nov. 21. On Dec, 
14, Duke R. Ligon, director of the Interior 
Department’s Office of Oil and Gas, issued a 
memorandum stating that the plan to draft 
oil industry executives “has been postponed 
indefinitely due to the conflict of interest 
problems.” 

There is nothing especially new in the 
Nixon Administration’s bid to exempt oll 
companies and their employees from anti- 
trust law prosecutions. 

Back in 1970, the international oil compa- 
nies operating in the Persian Gulf asked the 
administration for the same kind of immu- 
nity and it was granted—privately. 

At that time, the oil companies sought the 
protection in connection with negotiations 
they were entering with the Arab oll-produc- 
ing states and other members of the Orga- 
nization of Petroleum Exporting Countries 
(OPEC). 

In a secret business review letter issued in 
January 1971, the federal government as- 
sured the oil companies that no criminal 
actions would be filed for any violations of 
the antitrust laws. 


ORDERED BY MITCHELL 


The letter was issued by the Justice De- 
partment on orders of former Attorney Gen- 
eral John N. Mitchell, now under federal 
indictment in connection with his handling 
of campaign funds in the 1972 presidential 
election. 

An Inquirer request made last Wednes- 
day to examine the business review letter was 
rejected by the Justice Department, Richard 
Sayler, a special assistant in the department, 
said: 

“We have consistently stated that the 
materials will be made available when we 
hear from the State Department that publi- 
cation will not be detrimental to national 
security. 

“The State Department continues to ad- 
vise us that publication of the materials 
would be detrimental to national security.” 

Stephen Schwebel of the State Depart- 
ment’s international law section, was asked 
about making public the business review let- 
ters. He replied: 

“These letters have not been released. 
They are classified. I doubt if they’ll be re- 
leased in this current delicate situation with 
the Arab negotiations.” 

But a former federal official familiar with 
the letters dismissed an argument put forth 
by the State and Justice Departments for 
keeping the letters secret. 

He cited possible government embarrass- 
ment—rather than national security—as the 
reason for withholding the information, say- 
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ing that the “Justice and State Departments 
aren’t particularly proud of those letters.” 

The immunity granted the oil companies 
by the Justice Department went far beyond 
permission to engage in joint negotiations 
over the price of crude oil. 


SHARING OF CRUDE OIL 


One of the provisions of the Justice De- 
partment agreement, a former federal official 
told The Inquirer, covered the sharing of 
crude oil and tanker space by the com- 
panies. 

Thus, if an OPEC country shut down the 
operations of one company, the remaining 
companies could supply that company with 
crude oil from a common pool. 

The Justice Department not only has re- 
fused to make public the details of the im- 
munity agreements, it has even declined to 
say whether the agreements are still in ef- 
fect. The Justice Department also has de- 
nied Congress any information about the 
agreements. 

At the time the Justice Department gave 
the companies approval to bargain together 
with the oil-producing countries in 1971, 
Sen. Philip Hart (D., Mich.) chairman of the 
Senate’s Antitrust and Monopoly subcom- 
mittee, asked for a full report on the talks, 

Subcommittee staff aides told The In- 
quirer that the State Department and anti- 
trust division of the Justice Department de- 
clined to provide the information during the 
negotiations, contending that any disclosure 
during the talks might jeopardize the sensi- 
tive nature of the discussions. 

But the two departments did agree to sup- 
ply Hart with a full report after the 1971 
negotiations were completed. That was near- 
ly three years ago and Hart, despite repeated, 
renewed requests, is still waiting for a report 
on the 1971 negotiations. 

The House of Representatives has fared no 
better than the Senate in its attempts to ob- 
tain some of the same information. 

At a House subcommittee hearing held 
July 12, 1971, Silvio O. Conte (R., Mass.), 
had the following exchange with Walker B. 
Comegys, then acting assistant attorney gen- 
eral in the antitrust division of the Justice 
Department: 

Conte—"I wonder if you could provide the 
committee with a copy of your Jan. 15 letter, 
giving immunity to the majors, to let them 
bargain as a cartel with the Persian Gulf 
nations and with Libya?” 

Comegys—“Mr. Conte, I cannot comment 
on any of the statements that you have 
made, because I am under the injunction 
that it is not in the national interest for me 
to do so.” 

Comegys also argued that the business re- 
view letter did not constitute a grant of im- 
munity from prosecution. But when Conte 
asked exactly what the letter provided, the 
Justice Department lawyer replied 

“I cannot go into that, sir, at this point. 
We have been under strict injunction from 
the Department of State .. . I cannot com- 
ment in the context of this Middle East oil 
situation.” 

INTENT OF LETTER 

The Justice mt has long con- 
tended that a business review letter only sets 
forth the intentions of the department. 

That is, the Justice Department advises a 
company that, given a special set of circum~ 
stances, the department will or will not 
initiate legal action. 

But from a practical standpoint, former 
Justice Department attorneys told The In- 
quirer, the issuance of a letter means the 
department will not file criminal charges 
under most any circumstances, although it 
may at some later date bring a civil lawsuit. 
But even civil cases are seldom filed once 
a letter is issued. 

Sen. Hart now is preparing to call Secre- 
tary of State Henry Kissinger or another 
high State Department official before his 
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subcommittee to testify in executive session 
about the agreements made by the Justice 
Department with the oil companies. 

At the time of the oll company negotiations 
with the Organization of Petroleum Export- 
ing Countries (OPEC), President Nixon dis- 
patched a top State Department official to 
meet with Arab leaders and assist in the oil 
talks. 


When negotiations with the oil-producing 
countries finally were completed, everyone— 
the international ofl companies, the State De- 
partment and the Justice Department—ex- 
pressed their satisfaction with the outcome. 

The State Department hailed the oll com- 
panies new pact with OPEC as bringing “sta- 
bility” to the “turbulent international oil 
situation.” 

The oll companies declared the “agreement 
established security of supply and stability 
in financial arrangements for the five-year 
period 1971-75...” 

And the Justice Department, the indus- 
try’s Oil and Gas Journal reported, said the 
department’s decision to allow the oil com- 
panies to negotiate jointly “will help to mini- 
mize price hikes to consumers,” 

Of course, the oll companies-OPEC agree- 
ment produced nothing of the sort. 

DIDN’T BRING STABILITY 


It failed to bring stability to the Arab oil 
situation. It failed to assure a secure source 
of supply for even two years, let alone five 
years. It failed to minimize price hikes. 

Indeed, what has happened since the Nixon 
Administration injected the State Depart- 
ment and the Justice Department into the 
oil company talks now is a matter of history. 
For example: 

The price of crude oil in some Arab states, 
and in other oil-producing countries, has 
soared more than 500 percent and is still 
climbing. In the last few weeks, Middle East 
and African oil has been selling for more 
than $17 a barrel. 

It should be pointed out that labor and 
production costs have no connection what- 
soever with the selling price of foreign oll. 
It costs about 20 cents to produce a barrel 
of Arab oil—less than a half-penny a gal- 
lon—now selling for more than $17. 

The ink was no sooner dry on the 1971 
agreement than the Arab nations were in- 
sisting on—and getting—participation agree- 
ments through which they obtained an in- 
terest in the oil companies operating in their 
countries. 

The consumer prices for petroleum prod- 
ucts have spiraled throughout Europe and 
Asia as well as the United States. And prices 
will continue to climb in the coming months. 

Last October, the Arab nations shut off the 
supply of oil to the United States and the 
Netherlands and began a series of systematic 
cutbacks in oil shipments to other European 
countries and Japan, forcing massive iayoffs, 
industry shutdowns and rationing. 

But there was one fayorable aspect to the 
1971 agreement: The oil industry, especially 
the multinational companies, reported sub- 
stantially increased earnings for the year. 

Observed the Oil and Gas Journal on 
Feb. 7, 1972: 

“Oil industry profits took their first solid 
step forward in 1971, since their last good 
year in 1968. 

“All of the top five international majors 
continued to make good earnings showings 
for the year, with most up at least 10 per- 
cent over 1970.” 

M. A. Adelman, an economist at the Massa- 
chusetts Institute of Technology and a long- 
time authority on the oll industry, main- 
tains thet OPEC and the Arab states could 
Not Have been welded into an effective in- 
ternational petroleum cartel had it not been 
for bungling by the State Department. 

In a paper published earlier this year in 
Foreign Policy magazine, Adelman said the 
State Department caved in to the threat of 
a boycott in 1971 rather than resisting the 
demands of the OPEC cartel. 
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BLAMED FOR CRISIS 


As the Inquirer disclosed last summer in 
@ series of articles on “Oll—The Created 
Crisis,” the nation’s present energy crisis 
stems directly from policy decisions made 
by major oil companies and one administra- 
tive blunder after another by the Federal 
government. 

At the same time that the Nixon Adminis- 
tration has been trying to extend antitrust 
immunity to oil industry executives, it had 
been attempting to undermine or discredit 
antitrust enforcement efforts against the oil 
industry by the Federal Trade Commission 
(PTC). 

The FTC issued a complaint last July 18 
against the nation’s eight largest oil com- 
panies, charging them with a variety of anti- 
competitive practices, including limiting the 
supply of crude oil to independent refiners. 

The FTO investigation has centered on 
practices of the major oil companies the 
commission believes weakened oil industry 
competition and helped drive independent 
refiners and marketers out of business. 

The companies named in the FTC com- 
plaint are Exxon, Mobil, Texaco, Gulf, Stand- 
ard Oil Company of California, Standard Oil 
Co. of Indiana, Shell and Atlantic-Richfield. 

On July 30, William E. Simon, chairman 
of the Oil Policy Committee and now the 
President’s chief energy administrator, wrote 
to FTC chairman Lewis Engman saying that 
statements by FTC staff members about pos- 
sible breakup of the large oil companies were 
causing him a “great deal of concern.” 

Simon went on to say that FTC state- 
ments urging that major oll companies be 
required to sell their refining operations as 
a way to loosen their control of the industry 
have given some companies “second 
thoughts” about building badly-needed 
refineries. 

REPORT CHALLENGED 


On August 27, Simon, a former Wall Street 
securities dealer, expanded on those themes 
in a 63-page report prepared by his staff 
rebutting many of the conclusions and facts 
of an FTC staff report on the oil industry. 

Among the conclusions about the FTO 
Teport made by Simon’s staff analysis: 

“Many of the facts in the FTC report are 
inaccurate. Consequently, the resulting con- 
clusions are questionable ... the FTC re- 
port is biased against the largest in ted 
oil companies. . . . As a result of this bias, 
the FTC’s final conclusions are incorrect or 
misleading at best. . . . The FTC should 
reconsider its action and withdraw the com- 
plaint issued against the eight largest oil 
companies.” 

The Simon staff analysis in effect exoner- 
ated the ofl industry for the present oil 
shortage. and said the crisis was caused by a 
variety of factors, “mostly governmental laws 
and policies.” 

Despite Administration pressure, the FTO 
is going forward with a full inquiry into the 
operations of the eight oil] companies. 

As for the inquiry itself, however, crucial 
prehearing conferences where attorneys for 
both sides argue the merits of the complaint 
will be held in secret because the oll com- 
panies object to opening the sessions to the 
public. 

Under FTC rules, such conferences can be 


— to the public if both sides agree to 
it. 

In a motion filed Nov. 5, Robert E. Lied- 
quist, FTC complaint counsel, requested that 
the prehearing conferences be opened to the 
public. He wrote: 

“The prehearing conferences in a case of 
this size and complexity will obviously be 
a very important and significant phase of the 
litigation. 

“The ‘simplification and clarification of 
the issues’ which can be expected to result 
from the conferences will no doubt shape 
the whole course of the proceeding. 

“We do not believe that matters as serious 
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as this should be dealt with outside of pub- 
lic scrutiny. Public interest in this case is 
very great. It has been stimulated not only 
by the gasoline shortage of this summer and 
the expected heating fuel shortage this win- 
ter but also by the respondents’ (oil compa- 
nies) own massive advertising and public 
relations campaign concerning the energy 
issue. 

“In this context we believe that it would 
be most unwise for the prehearing confer- 
ences to be conducted in secret, and we 
therefore urge the respondents to join with 
us in asking that they be made public.” 

REJECT OPEN HEARINGS 


Within 11 days, seven of the eight compa- 
nies named in the complaint flatly rejected 
the idea of opening the hearings. Typical of 
the companies’ answers was this response 
from Mobil: 

“Mobil Oil Corporation does not agree to 
public prehearing conferences in this 
matter.” 

This position contrasts sharply with a 
Mobil Oil Corp, advertisement published in 
the New York Times last July 10, in the form 
of a letter addressed to New York’s two senas- 
tors and 12 Congressmen. 

“We are publishing this letter in your 
hometown newspaper, and in those of the 
other members of Congress, because we want 
you and your constituents to have the facts 
about the gasoline shortage as we see them” 
the advertisement stated. 

“We are doing this because many people 
are being misled by the absolute nonsense, 
totally unsupported charges, and outright 
lies being spread around by a variety of 
people.” 

At the same time the Nixon administra- 
tion was trying to get the Justice Depart- 
ment to grant antitrust and confilct of in- 
terest immunity to oil company executives, 
White House aides were at work on Capitol 
Hill attempting to arrange the same kind 
of protection through legislation. 

When the Energy Emergency Act legisla- 
tion was being considered by separate com- 
mittees in the House and Senate, Sen. Hart’s 
antitrust and monopoly subcommittee 
drafted proposed language for the antitrust 
section and submitted it to House and Sern- 
ate committees. 

Most parties agreed that such a section 
was needed to permit the government to ap- 
point or seek the advice of oil industry per- 
sonnel in carrying out the emergency petro- 
leum allocation program. 

The section submitted by Senator Hart's 
staff sought to closely define activities that 
would be included in the antitrust immunity 
and wrote into the legislation safeguards 
against abuses. 

Hart’s version provided for public partici- 
pation in all meetings and verbatim tran- 
scripts, set a specific date for termination 
of the immunity and required Justice De- 
partment officials to prevent any monopolis- 
tic practices. 

However, most of these or similar limit- 
ing provisions were bargained away by the 
Senate Interior Committee, headed by Sen. 
Henry Jackson (D., Wash.) in negotiations 
with the administration. 

By the time the bill reached the Senate 
floor and was finally approved, most of the 
safeguards had been eliminated or weakened, 

But in the House of Representatives, a 
Congressional aide told The Inquirer, the ad- 
ministration failed to make a major effort 
to get its bill approved. 

As a result, many of the anti-trust safe- 
guards proposed by Hart's subcommittee, 
along with other provisions imposing con- 
trols over the administration’s handling of 
the energy crisis, were retained in the Emer- 
gency Energy Act passed by the House on 
Dec. 14. 

As for how the administration finally will 
deal with the antitrust issue, James E, Merna, 
a public information officer in the Federal 
Energy Office, reported: 
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“We are kind of hazy on that. We should 
find out.” 

While both the Senate and the Hcuse 
failed to tackle the problem of excess profits 
im the oil industry during a time of short- 
ages and rationing, President Nixon an- 
nounced his own plan last week for what 
he described as a “windfall profits” tax. 

What the President was labeling a wind- 
fall profits tax, though actually was an ex- 
cise tax that would fall hardest on small 
independent oil producers and refiners. 

The President’s proposal—calling for a 
graduated tax on the selling price of a barrel 
of crude oll—would have little effect on the 
major oil companies and especially those 
operating abroad like the five largest inter- 
national oil companies. 


CAN SHIFT PROFITS 


That is because these companies are fully 
integrated, that is they engage in all phases 
of the petroleum business—from production 
of crude oil to refining and marketing. 

With this kind of flexibility, a large com- 
pany can shift its profits from one segment 
of its operations to another, avoiding the 
impact of the administration's proposed tax. 

But an independent producer or refiner, 
whose income is derived solely from pro- 
duction or refining of crude oil, would be 
especially hard hit by the tax. 

If any of this activity over antitrust im- 
munity for oil companies in times of crisis, 
amidst rising prices and profits, sounds fa- 
miliar, that’s because it has all happened 
before. 

During the blockade of the Suez Canal in 
1956-57, when oil shipments from the Middle 
East to Europe were disrupted, the Justice 
Department speedily granted antitrust im- 
munity to major oil companies, allowing 
them to pool their oil sources and work to- 
gether in supplying oil to Europe. 

In a Senate hearing in 1957, the late Sen. 
Estes Kefauver of Tennessee questioned an 
Interior Department official about the huge 
profits the companies would make by pooling 
their efforts during the crisis. 

Interior Official—‘We have nothing to do 
sir, with the profits of any of the oil com- 
panies.” 

Sen. Kefuaver—You are going to stand by 
and let them make any exorbitant amount 
of profit out of this voluntary arrangement 
that you sponsored.” 

Interior Official—‘‘As I said before, senator, 
we have nothing to do with prices.” 

Sen. Kefauver—“I must say that it is un- 
believable that you take this attitude, I just 
can’t conceive of a man heading up this 
organization . . . making an arrangement 
that these companies have taken advantage 
of to make an enormously large profit at the 
expense of the American consumer, and you 
do nothing about it and express no interest 
in it. It is inconceivable to me.” 


US. FUEL Om SUPPLIES BULGING— RESERVES 
UP 23 PERCENT IN A YEAR 
(By Donald L. Barlett and James B. Steele) 

The oil industry has stockpiled enough oll 
to get the country almost through Febru- 
ary—even if all refineries were shut down 
tomorrow and if homeowners and business 
would not turn back their thermostats. 

As of Dec, 21, the supply of home heating 
oll, kerosene and other distillate fuels stored 
by oll companies totaled 203 million bar- 
rels—up 23 percent over the 165 million 
barrels on hand one year earlier. 

That is enough fuel oil to last for 58 days 
(or to Feb. 17), according to estimates made 
by the American Petroleum Institute (API), 
an industry trade organization. The esti- 
mates are based on demand figures calcu- 
lated by the U.S. Bureau of Mines. 

For this time of year, the 203 million- 
barrel supply (there are 42 gallons in a bar- 
rel) represents, in terms of volume, one of 
the largest stockpiles of distillate fuel oil 
in the nation's history. 
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This is the situation in the wake of a 
series of statements by the Federal govern- 
ment urging homeowners and businesses 
alike to turn back their thermostats or else 
risk living and working in homes and offices 
without heat. 

In a nationwide television address last 
Nov. 25, President Nixon first stressed the 
need for allocating fuel oil, saying the gov- 
ernment planned to reduce supplies to in- 
dustry by 10 percent, to homeowners by 15 
percent and to commercial establishments 
by 25 percent. 

“For the average American family,” the 
President said, “this cutback in heating oil 
does not mean severe discomfort for any- 
one, but it will mean that everyone should 
lower the thermostat . . . by six degrees be- 
low its normal setting.” 

The goal was to achieve a national daytime 
average of 68 degrees. The President warned 
“Those who fall to adopt such a cutback 
risk running out of fuel before the winter is 
over.” 

A fact sheet, distributed by the White 
House before that speech, estimated that the 
shortage of distillate fuel oil would average 
about 900,000 barrels a day during the com- 
ing winter months. 

That was an increase of 100 percent over 
the projected shortage reported a little more 
than two weeks earlier in another White 
House fact. sheet, when the shortage was 
placed at 450,000 barrels a day. 

At the time Mr. Nixon announced his fuel 
oil allocation program, the administration's 
oil policy experts predicted that the overall 
shortage in petroleum supplies (for gas, oil 
and all other needs) would average 3.5 mil- 
lion barrels a day during the first quarter of 
this year. 

As The Inquirer first disclosed last Dec. 
2—in one of a series of special investigative 
reports on the nation’s energy crisis—there 
was substantial evidence to suggest that the 
Federal government had exaggerated the oil 
shortage. 

Since then, the new Federal Energy Office 
has substantially revised its estimates of the 
oll deficit—lowering the original projection 
from 3.5 million barrels to 3.3 million, and 
finally last week to 2.7 million a day. 

There is some reason to believe that even 
the last figure is too high. 

On Wednesday, the Conference Board, an 
economic research group based in New York, 
estimated that the difference between supply 
and demand would run between 2.2 million 
and 2.4 million barrels a day. 

The Conference Board criticized the Nixon 
Administration for overstating the petroleum 
shortage, declaring: 

“If an allocation program is based on an 
estimate of the shortfall that is too large, 
plants may be forced to close unnecessarily. 
If the estimate is too small, we may run 
short late in the winter and be forced to 
make Draconian cutbacks in use.” 

Interestingly, the American Petroleum In- 
stitute report showing the high level of fuel 
oll stocks was issued just as refineries—act- 
ing on orders of the Nixon Administration— 
were preparing to increase fuel oll produc- 
tion still further and cut back gasoline 
production. 

William E. Simon, administrator of the 
Federal Energy Office, has ordered refineriés 
to reduce gasoline production by about 900,- 
000 barrels a day and increase the distillate 
fuel oil and other products. 

When a spokesman for Simon’s office was 
asked about the size of the fuel ofl stock- 
pile and the reason for the proposed ration- 
ing program, he told The Inquirer: 

“It’s a matter of being safe and not sorry. 
It’s a matter of keeping the homes heated 
and people working. They (the figures) look 
truly like the conservation programs are 
working.” 

Actually, the conservation programs appear 
to have had little or no effect on the stock- 
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pile of distillate fuel oil, at least up to the 
time the API report was released. 

For on the week the projected fuel oll 
rationing program was announced, the sup- 
ply stood at 205 million barrels, according 
to API statistics. 

With businesses and home-owners turning 
back thermostats, there is reason to believe 
the demand figure has decreased while the 
supply has remained relatively constant. This 
picture indicates that the current stocks 
probably would last more than 58 days at 
present usage. 

A spokesman for the American Petroleum 
Institute discounted any comparison of this 
year's supplies with those available last year. 

“Last year was an abnormally poor year,” 
said Earl Ross, an API public relations of- 
ficial. “There was cold, wet weather early 
in the year and the stocks were drawn down. 

“Also, you've had a very mild winter so far 
this year, so the demand has been less than 
anticipated.” 

Ross said a more meaningful comparison 
would be with 1971, when on the same date 
fuel oil stocks totaled 196 million barrels, 
or a 66-day supply (based on the smaller 
demand of that year). 

In Philadelphia, interviews with fuel oil 
dealers indicate they are receiving anywhere 
from 68 to 100 percent of last year’s supply 
from major oil companies. 

Some less-established dealers, either new- 
comers to the business or small independ- 
ents, have been cut off altogether and have 
gone out of business. 


Om Firms Hoarpinc Br JET-FUEL SUPPLY 
(By Donald L. Barlett And James B. Steele) — 


While the nation’s airlines have slashed 
schedules and laid off thousands of employes 
because of the energy crisis, the oil industry 
has built up one of the largest stockpiles of 
jet fuel in the country’s history for this time 
of year. 

Jet fuel supplies stood at a near-record 
28.9 million barrels for the week ending’ Dec. 
21—14 percent more than the reserves total 
of 25.2 million barrels one year earlier. A bar- 
rel holds 42 gallons. 

These figures come from the American Pe- 
troleum Institute (API), a trade organiza- 
tion which compiles weekly statistics on the 
industry. 

Earl Ross, a public relations official for the 
API, appeared baffied about the increase ip 
jet fuel supplies over 1972. 

“I really couldn’t say,” hë replied when 
asked about the high level of stocks. “I real- 
ly have no way of knowing. We just get the 
numbers from the oil companies. Sometimes 
there are no apparent explanations for these 
things.” 

About 1,500 departures a day have been 
canceled by the airlines, because of the en- 
ergy crisis, And Lou Davis, a public relations 
official for the Air Lines Pilots Association, 
says about 16,000 employees are slated for’ 
layoff due to what he termed "the alleged oil 
shortage.” 

William E. Jackman, an assistant vice 
president of the Air Transport Association of 
America, told the Inquirer that early last 
month the international carriers were hav- 
ing trouble getting jet fuel and indicated 
they would have to cancel flights over the 
holidays. 

Then William E. Simon, administrator of 
the new Federal Energy Office, announced 
that 1.5 million gallons of jet fuel would be 
requistioned from the Defense Department 
and made available to the airlines. 

Within several days of Simon's announce- 
ment, Jackman said, “suddenly a lot of fuel 
became available from the large suppliers, 
Two suppliers—Standard Oll Co. of Califor- 
nia and Texaco—came forward with 9 million 
gallons each, i 

“Now, the next question you’re going te 
ask is, where did all that jet fuel come from? 
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We're living with that question from day to 
day,” Jackman added. 

Jackman said the airlines were paying 
an average of about 12 cents a gallon for fuel 
at the beginning of 1973. 

By the end of the year, he said, the prices 
had increased by 50 to 100 percent. 

In some instances, where airlines pur- 
chased fuel on a spot basis rather than under 
longer term contracts, the price was as high 
as 60 cents to 80 cents a gallon, Jackman 
said. 

On Thursday The Inquirer disclosed that 
the oil industry, as of Dec. 21, 1973, also had 
stored away & near-record 203 million barrels 
of heating oil and other distillate fuel oils— 
up 23 percent over the 165 million barrels on 
hand last year. 

The 203 million barrels equal a 58-day sup- 
ply, even without taking into account any 
of the conservation measures implemented 
under the Federal government’s mandatory 
allocation programs. The measures include 
the turning back of the thermostats in homes 
and businesses. 

The supply figure also does not include the 
fuel oil stocks of independent companies and 
the supplies of individual dealers. 

This means the oil companies already have 
put away enough distillate fuel oll to meet 
the nation’s needs through much of the 
winter. 

But while the reserves of both distillate 
fuel olls and jet fuel are up over a year ago, 
the picture is somewhat different for gasoline 
reserves, 

For the week ending Dec. 21—the latest 
figures available—motor gasoline supplies 
amounted to 203 million barrels. This figure 
is down 3 percent from the 1972 figure of 209 
million barrels. 

Even worse, with gasoline prices now in the 
50-cent-a-gallon range, oil company refiner- 
ies this month—acting on orders of the Nixon 
Administration—are scheduled to cut their 
gasoline production by 930,000 barrels a day. 

Martin Lobel, a Washington attorney and 
former oil specialist on the staff of Sen. Wil- 
lam Proxmire (D., Wis.), says that, because 
of the cutback in gasoline production, there 
will be another round of price hikes this 
spring, 

“What’s going to happen,” says Lobel— 
whose law firm represents a number of in- 
dependent oil companies—"is that the com- 
panies will raise prices once again, citing the 
shortage of gasoline.” 

Under the Federal government’s manda- 
tory allocation program, airlines currently are 
operating with 5 percent less fuel than they 
used in 1972. That reduction in supplies took 
effect last Dec. 1. 

Interestingly, the American Petroleum In- 
stitute statistics show that in November the 
industry stockpile of jet fuel rose 11 percent, 
climbing from 24.4 million barrels to 27.1 
million barrels. 

Those reserves continued to mount during 
the first three weeks of December, going up 
to 28.9 million barrels. 

The figures include two kinds of jet fuels, 
naphtha-based and kerosene. The airlines 
use a much larger volume of the kerosene 
variety, and these stocks are up—even higher 
than the overall figures. 

For example, for the week ending Dec. 21, 
the kerosene-type jet fuel reserves were at 
23.2 million barrels, compared with 19.6 mil- 
lion barrels a year earlier—a jump of 18 
percent. 

In some weeks in September and October 
and éyen into November, refineries were turn- 
ing out upwards of 700,000 barrels of kero- 
sene type jet fuel a day. 

When the allocation program took effect, 
Dec. 1, kerosene jet fuel production dropped, 
to an average of 687,000 barrels a day the first 
week, then to 611,000 barrels a day the sec- 
ond week. 


_In designing the allocation program, the 
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Federal government projected a jet fuel 
shortage of 400,000 barrels a day in the first 
three months of this year. 


Om SUPPLIES ADEQUATE DESPITE "ORISIS” 
FEARS 


(By Donald L. Barlett and James B, Steele) 


Oll has poured into the United States dur- 
ing the last 12 months at levels high enough 
to meet current demands—even without ra- 
tioning cutbacks—for gasoline, heating oil 
and jet fuel. 

Thus, the United States, at worst, should 
be experiencing an oil shortage no more se- 
vere than what it endured last summer and 
last winter when there were only slight short- 
ages in scattered regions of the country. 

This conclusion is based on studies of data 
compiled by the United States Bureau of 
Mines and the American Petroleum Institute 
(API), an organization supported by the oil 
industry. Both the bureau and the API get 
their figures directly from the oil companies, 

The Bureau of Mines data show that from 
January through last September, the latest 
period for which figures are available, sup- 
plies of oil products totaled 4.8 billion bar- 
rels while demand was at 4.7 billion barrels. 

From October through December, API fig- 
ures show that imports of both crude oil and 
refined products were running ahead of the 
same months in 1972—despite fear that the 
Arab oil boycott would drastically reduce 
supplies. 

For the four weeks ending last Nov. 30, 
imports of crude oil were averaging 3.2 mil- 
lion barrels a day—up 38 percent from the 
same time in 1972, when the figure was 2.3 
million barrels a day. 

For the four weeks ending Dec. 28, crude 
oil imports averaged 2.9 million barrels a 
day, an increase of 26 percent over the 2.3 
million barrels a day imported during the 
same period in 1972. 

While there are no final consumption sta- 
tistics yet for 1973, available data from both 
the Bureau of Mines and API indicate petro- 
leum supplies for the year will have totaled 
approximately 6,408,000,000 barrels and de- 
mand will have been about 6,392,000,000 
barrels. 

The API figures, as The Inquirer reported 
earlier this week, show the oil industry has 
stockpiled near-record levels of heating oils 
and jet fuel for this time of year. 

According to API’s latest figures, released 
late Friday afternoon, there was another in- 
crease in heating oil inventories last week, 
which now stand at 203.5 million barrels, up 
28 percent over this time last year. 

The five largest oil companies in the 
country were asked by The Inquirer why the 
large quantities of oil coming into the coun- 
try were not being passed on directly to gas 
stations, airlines and homeowners. Only one 
company, Gulf Oil Corp., had an immediate 


response. 

Puller McCowan, Gulf's coordinator of 
foreign public relations, said fuel oll is being 
held in reserve by Gulf because “the cold 
weather is ahead of you.” 

As for airline fuel, he said, “I have not 
heard that any airline is having trouble get- 
ting jet fuel.” 

McCowan said he would need more time 
for research to fully explain the apparent 
paradox between oll inflow into the United 
States and the current oil crisis. But he 
emphasized that “it’s absolutely untrue that 
Gulf Oil Corp. is stockpiling. We are refining 
our products at maximum.” 

The companies that declined to respond 
at all until they could further study the 
data were Exxon, Mobil, Texaco and Standard 
of California. 

The continuing Inquirer study has indi- 
cated that the Federal Government has 
consistently overstated the immediate sever- 
ity of the oil shortage. 
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Last November, the White House released 
a statement forecasting that demand for 
petroleum products would outstrip supplies 
by 7.5 percent during the last three months 
of 1973. 

But records maintained by the Bureau of 
Mines show that demand ran ahead of sup- 
plies in the last quarters of both 1972 and 
1971, as well as in other years. 

In 1972, for example, when there were no 
rationing programs and no soaring prices for 
oil products, there was a 4 percent deficit 
between supply and demand. 

An Inquirer analysis of Bureau of Mines 
data shows a regular pattern over the last 
three years, with the oil industry turning out 
more products than are used in the months 
from April through October. 

But beginning in November, and continu- 
ing into March, the demand begins to run 
ahead of production, 

During February 1973, for example, the 
production of petroleum products repre- 
sented 94 percent of demand. In February 
1972, it was even lower—91 percent. And in 
February 1971, it was 94 percent. 

Then in June last year, production reached 
106 percent of demand. In June of 1972, the 
figure was 103 percent; in June 1971, it was 
100 percent. 

As The Inquirer disclosed last Dec. 2, the 
Federal Energy Office inflated the oil short- 
age figures for both the last quarter of last 
year and the first three months of this 
year, at first predicting a 17 percent deficit 
this quarter. That prediction has now been 
reduced to 13.6 percent. 

The importance of not overstating the 
extent of the oil shortage was underscored 
earlier this week by the Conference Board, a 
prestigious economic research organization 
based in New York. 

The board is headed by Alexander B. 
Trowbridge, former secretary of rce, 
and its membership includes some of the 
nations’ leading business executives from 
such corporations as General Electric Co. 
and General Foods Corp. and Koppers Co. 
Inc. 
While agreeing there was an oil short- 
age, the Conference Board pointed out that 
exaggerating the problem could force plants 
to close unnecessarily because fuel alloca- 
tions were not as large as they might have 
been, 

The Conference Board noted, as The In- 
quirer disclosed earlier this week, that the 
oil industry had built up substantial inven- 
tories, especially of heating oils and jet 
fuel. 

The stockpiles of both now stand at near- 
record levels, although gasoline inventories 
are down somewhat from previous years. 

None of this is to suggest there is no oll 
shortage. Nor that conservation measures 
should be abandoned. 

One of the problems, as last year’s statistics 
indicate, is the supply of petroleum products 
is about even with demand. 

A barrel of crude oil, which holds 42 gal- 
lons, is converted into a variety of products, 
from gasoline to jet fuel to residual fuel for 
electrical utilities. 

To increase the output of any one product, 
a refinery must reduce the output of an- 
other product, Thus, there may be enough 
home heating oil at a given time, but a short- 
age of gasoline because of miscalculations 
in demand for individual products. 

This is what is happening now, as refiner- 
ies, on orders of the government, have cut 
back gasoline production while increasing 
the output of other products. 

But while there are sizable inventories of 
jet fuel and heating oll, the existing stock- 
pile of gasoline is below last year’s level. 

The problem is further aggravated be- 
cause of a shortage of refinery capacity in 
the United States and the inability of many 
refineries to process foreign crude oll which 
has a high sulphur content. 
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The Inquirer disclosed last July that the 
lack of refinery capacity—now short about 
4 million barrels a day—was one of the 
underlying reasons for the country’s energy 
problems, 

Over the last 20 years, the major Amer- 
ican international oil companies gradually 
shifted the base of their refinery and mar- 
keting operations outside the United States. 

They invested billions of dollars through- 
out Europe and Asia, building refineries to 
meet their growing markets in the Eastern 
Hemisphere, while failing to keep pace with 
energy needs in this country. 


Om TANKERS SAIL ON DESPITE EMBARGO 
(By Donald L. Barlett and James B. Steele) 


During the month of December—some 
seven weeks after the Arab states announced 
they were cutting off oll shipments to the 
United States and the Netherlands and re- 
ducing overall production—103 oil tankers 
sailed from Bahrain, a tiny Arab sheikdom 
on the Persian Gulf. 

That was the largest number of tankers 
to leave the Arab oilport in any single month 
last year except May, when there were 127 
sailings. During September—the month pre- 
ceding the boycott—63 tankers left the port, 
40 ships fewer than in December. 

Those few statistics, perhaps better than 
others, explain what is happening in the oil- 
rich countries of the Middle East—with the 
one exception of Saudi Arabia, They also ex- 
plain, at least in part, why the United States 
is not experiencing the massive oil short- 
ages originally forecast by the Federal gov- 
ernment, 

They also help to explain the lack of con- 
cern over the oil crisis shown by officials in 
the governments of some European coun- 
tries—such as Spain, France and the United 
Kingdom—where the mood is much more 
optimistic than in Washington. 

For the past week, an Inquirer reporter 
working in London has been sifting through 
the shipping reports of Lloyd's of London, 
tracing the movement of oll tankers in and 
out of the Persian Gulf ports of the Arab 
nations. 

The tankers have names like the Esso 
Aruba and the Texaco Newcastle and the 
Chevron Madrid and the Esso Okinawa and 
the Chevron Antwerp. After loading up with 
oil, they head for ports like Milford Haven 
in Great Britain and, in some cases, “un- 
specified destinations.” 

An Inquirer analysis of the Lloyd’s of 
London shipping reports, covering six large 
Arab ports picked at random, shows that: 

From January through September 1973, on 
the average, a total of 475 ships sailed from 
the ports each month. During the last three 
months of the year, with the embargo going 
into effect Oct, 19, there were an average of 
478 tanker departures each month. 

There has been a marked decline in oil 
tankers leaving Saudi Arabia, by far the most 
vocal of the Arab states in the current Middle 
East boycott. In December, 171 tankers left 
Ras Tanura, Saudi Arabia, compared with 
228 ships in September. 

But tanker sailings from Kars Island in 
Iran, a country close to Saudi Arabia, but 
not an Arab state and not a participant in 
the boycott, have increased substantially. In 
the first nine months of 1972, there were, on 
the average, 77 tankers departing monthly. 
In the last three months, this figure soared to 
124 ships per month. 

In Kuwait, 98 tankers sailed from the 
ollport of Mena Al Ahmadi during December. 
That was the largest number of sailings re- 
ported from the port in any month last year. 

Total sailings during the final quarter of 
1973 from the six analyzed ports were up sub- 
stantially over the same period in 1972. 

During 1972, the six ports recorded a total 
of 1,093 sailings for the months of October, 
November and December. In 1973, the same 
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ports showed 1,435 sailings—a 31 percent 
increase. 

The general picture that emerges from 
these statistics is that while there has been 
a@ cutback in oil production in Saudi Arabia, 
the Middle East cutback as a whole clearly is 
nowhere near as profound as suggested by the 
Arabs and government officials in Washing- 
ton, 

As one official in one of the world’s largest 
oll companies told an Inquirer reporter in his 
London office: 

“You must remember, the Arabs are a very 
proud people. They may say, ‘Do what you 
want to, but don't let us know about it’.” 

“Its’ been rumored some of the Arabs have 
even told the companies they don’t have to 
cut back (oil production) the full amount.” 

He said definitely that the Arabs are not 
enforcing the oil embargo and no restric- 
tions were placed, for example, on any oll 
company’s dealings with the Netherlands. 

For the more than two months the oil em- 
bargo has been in effect, the oll company offi- 
cial said, Arab oil has been flowing into 
Holland. 

Why would the Arabs, with great fanfare, 
announce that they were shutting off oil 
shipments to the United States and the 
Netherlands, cutting back production by mil- 
lions of barrels a day, and then not bother 
to really enforce the boycott or reduce pro- 
duction to the levels claimed? 

One possible explanation is that the mere 
shock value of the announcement alone, and 
the panic that followed, got the Arabs what 
they wanted. 

First, the United States began exerting 
pressure on Israel to reach a Middle East 
peace agreement. Then the price of oil 
started to soar, with oil that once sold for 
$2 a barrel now going in some cases for up- 
wards of $17. 

Those price increases already are being felt 
in the United States as the multi-national oil 
companies begin passing along the increases 
to gasoline station dealers and heating oil 
distributors. 

The fears over the effects of the embargo 
and cutbacks in oil production were fanned 
by gloomy predictions from Washington. 

In a nationwide television address de- 
livered Nov. 25, President Nixon, warning of 
oil shortages running up to 17 percent of 
demand, said: 

“When I spoke to you earlier, I indicated 
that the sudden cutoff of oll from the Middle 
East had turned the serious energy shortages 
we expected this winter into a major energy 
crisis. 

“That crisis is now being felt around the 
world, as other industrialized nations have 
also suffered from cutbacks in oil from the 
Middle East.” 

As everyone now knows, of course, that 17 
percent shortage never materialized and 
the figure has been scaled back. 

Indeed, the Lloyd's shipping statistics, sup- 
ported by interviews with knowledgeable oil 
industry sources in London, seem to indicate 
the Arabs got exactly what they wanted with- 
out reducing production to the point where 
it would have had the crippling effects on 
European nations that were first forecast. 

Then, too, the Arab states will be pulling 
in tens of billions of dollars more each year 
in additional revenue as a result of the 
higher prices. 

As The Inquirer reported on the Arab boy- 
cott, the effects were not as damaging as U.S, 
government officials were saying, it Is the in- 
ternational oil companies that ultimately de- 
termine how much oil each country will 
receive. 

As the system now works, the multi-na- 
tional oil companies distribute the supply of 
crude oil and petroleum products’ to their 
markets im Europe and Asia and the United 
States. 

And even though ‘the major oil companies 
have lost some of their power over the years, 
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the international flow of oil still is controlled 
largely by seven oil companies, five of which 
are American. The Arab ‘nations play no 
role in this distribution process. 

The seven are Exxon Corp., Mobil Oil Corp., 
Texaco Inc., Gulf Oil Corp., Standard Oil 
Company of California, British Petroleum 
Company and Royal Dutch Shell. 

The Inquirer reported last summer, in a 
three-part series entitled ““Oil—The Created 
Crisis,” that the five American muti-national 
oil companies have been shifting their oper- 
ations outside the United States. 

As a result, these companies—which now 
determine in large measure how much oil the 
United States will receive, and when—sell 
nearly two barrels of petroleum products in 
foreign countries for every barrel they sell in 
this country. A barrel holds 42 gallons. 

This is a condition which enables at least 
the international oll companies to engage in 
self-fulfilling prophecies when it comes to 
determining the level of oil imports in the 
United States. 

None of this is to suggest that the United 
States does not have energy problems. Nor 
that practical conservation measures should 
be abandoned. 

What it does mean, though, is that the 
severity of the oil shortage has been over- 
Stated, resulting, in turn, in a needless loss 
of jobs and slowdowns in other businesses 
and industries. 

While most Arab states have cut oil pro- 
duction to the levels announced, other coun- 
tries, in addition to Iran, have stepped up 
production. 

A shipping industry authority who super- 
vises the chartering of tankers in London 
told The Inquirer that American ofl com- 
panies were looking for tankers to transport 
additional crude oil from Nigeria. 

Nigeria, along with the Arab states, is a 
member of the organization of Petroleum Ex- 
porting Countries (OPEC), but it is not par- 
ticipating in the embargo. 

There has been speculation among some 
industry observers that the oil companies, 
rather than directly violate the Arab em- 
bargo, simply switched oil shipments from 
one country to another. 

For example, Nigerian oil originally sched- 
uled to be shipped to Europe may have been 
sent to the United States while the Arab oil 
scheduled for the United States was shipped 
to Europe, 

Although the Lloyd’s of London shipping 
statistics indicate no cutback in the number 
of ships leaving Arab ports, some oil indus- 
try officials claim that some of the tankers 
are not fully loaded. 

Fuller McCowan, coordinator of foreign 
public relations for Gulf Oil Corp, said the 
company’s field personnel reported that ships 
were leaving with less than a full load, but 
he didn't know if any of the tankers be- 
longed to Gulf, 

Other oil industry observers doubt that 
many ships leave with less than full loads 
because it simply isn’t economical, 

An official of the British Petroleum Com- 
pany told The Inquirer that all BP ships 
are sailing fully loaded, although they wait 
longer at the docks because there is some- 
what less pressure to sail. 

Interestingly, a dispatch filed last week by 
the London Times from Bahrain, which be- 


gan: 

“Tankers bound for Britain loaded 3.5 mil- 
lion barrels less than their permitted quota 
from Aramco’s Saudi Arabian terminal. 

“The fact that the oil was available and 
just not lifted has astonished shipping cir- 
cles here (in the Persian Gulf).” 

The Times, speculating on the reason for 
this, guessed that there was a momentary 
tanker shortage—but not an oil shortage. 

Aramco is owned jointly by Exxon Corp., 
Texaco Inc., Mobil Oil Corp. and Standard 
Oll Company of California. 

The Lloyd’s figures, gleaned from statis- 
tics covering the sailings of 5,707 ships, list 
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both arrivals and departures at most of the 
world’s major ports, 

The information appears in Lloyd's list, 
which has been published on most weekends 
and Saturday by Lloyd's of London since 
1734. 

The information concerning shipping 
movements is reported to Lloyd's by its 
agents stationed at ports around the world. 

While The Inquirer analysis of the destina- 
tion of ships that picked up oll in Arab ports 
during the last three months did not turn 
up any bound for the United States, some 
ships were listed as headed for Rotterdam, 
the Netherlands oil port supposedly under a 
complete Arab embargo. 

In England, where a wage dispute with 
coal miners has led to drastic reductions in 
electrical power, there are few signs of the 
oil shortage. 

Milford Haven, England's largest oll port 
and the second largest in Europe after Rot- 
terdam, is receiving an ample supply of oil 
from the Arab states. 

Milford Haven recorded an average of 248 
oil tanker arrivals for each of the first nine 
months of 1973, according to Lioyd’s, 

But in the final three months of the year, 
during the global energy scare, Milford Haven 
received an average of 270 arrivals a month, 
a 9 percent increase over the same period 
last year. 

The inventory of petroleum products in 
England is now higher than at this time 
last year, according to a British Petroleum 
Company executive. 

He said that despite an estimated deficit 
of 9 to 10 percent, more oll is flowing into 
England now than last year and rationing 
is not under consideration. 

The fact England's imports of petroleum 
are increasing is not surprising when viewed 
in light of disclosures by The Inquirer last 
week of similar circumstances in the United 
States. 

In the States, The Inquirer found, Ameri- 
can oil companies have built up stockpiles 
of heating olls and jet fuel to near-record 
levels for this time of the year. 


DorcH Ort PLENTIFUL—CRISIS A Hoax, 
OFFICIAL SAYS 


(By Donald L. Barlett and James B. Steele) 


Despite fears of massive disruptions for the 
Netherlands because of the Arab oil embargo, 
the Dutch are getting most of the petroleum 
they need and their economy is operating at 
near normal levels. 

“Personally, I think the whole thing 1s a 
hoax and the government is being carried 
away with it.” said Jack Bax, a press aide for 
the city of Rotterdam, Europe’s largest oil 
port, in speaking to an Inquirer reporter. 

The Netherlands and the United States 
were the only two countries in the world 
supposed to be totally cut off from Arab oil. 
The impact was expected to be far more 
severe for the Dutch, who are accustomed to 
importing 70 percent of their petroleum from 
the Arabs, than for the Americans, who get 
less than 10 percent from that source. 

But to this date, 2% months since the 
boycott started, Dutch service stations re- 
main open, gas is plentiful and no one is 
being asked to limit sales to 10 gallons per 
customer to hold down consumption. Sunday 
driving, however, is still barred throughout 
the country. 

There haye been no massive layoffs, oil 
refineries are running at a swift pace and 
oll stocks are close to normal for this time 
of year. 

The Dutch government, which frantically 
warned of impending ofl shortages two 
months ago, is growing increasingly em- 
barrassed by its earlier predictions, and it 
has now scaled down estimates of the short- 
age. 

Gas rationing, anticipated weeks ago, has 
been postponed until Jan. 11 at the earliest. 
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And if rationing does come, it may not last 
more than three weeks, according to one 
Amsterdam newspaper. 


EFFECTS OVERSTATED 


A similar situation has existed in the 
United States where the Federal Govern- 
ment—as The Inquirer disclosed early last 
month—exaggerated both the effects of the 
Arab boycott and the severity of the nation's 
oil shortage. 

As a result of these overstatements, coming 
in the midst of continuously rising prices for 
petroleum products, there have been layoffs 
of thousands of workers in the United States 
and slowdowns in some businesses and 
industries. 

The Netherlands has weathered the oil 
boycott so well, according to Dutch sources, 
because the multi-national oil companies 
have quietly sent to The Netherlands large 
supplies of Venezuelan, Nigerian and Iranian 
crude once earmarked for other nations. 

Arab oil, once expected to go to the Dutch, 
has filled in the gap elsewhere for the di- 
verted Venezuelan, Nigerian and Iranian 
supplies. 

The Inquirer also disclosed early last 
month that America’s international oil com- 
panies were acting as policemen for the 
Arabs during the embargo, making the final 
decision as to which countries would receive 
oil and how much. 

Thus, the oil companies, rather than the 
Arabs, actually determine the level of oil 
imports into both the United States and the 
Netherlands. 

Although sources familiar with the Dutch 
oll situation take the fact of diversion for 
granted, it is impossible to say exactly how 
much oil is coming from where. 

BAN IS IMPOSED 


The national government imposed a ban 
on the reporting of oil stocks and of shipping 
movements in Rotterdam after the Dutch 
news service, Algemeen Neederlands Per, pub- 
lished a story Dec. 7 showing that the Arab 
boycott had not slowd the flow of oil into 
Rotterdam. 

The ANP story quoted sources in the port 
of Rotterdam who predicted a slight down- 
turn in December, an upswing of oil imports 
in January and normal oil imports in Febru- 
ary and March, 

The reporting ban was implemented for 
“state reasons,” according to B. Van Donke- 
laar, an aide to the minister of economic 
affairs, who oversees petroleum and energy 
matters. 

To release import and export information, 
he added, might “annoy other states.” 

Rotterdam observers who are close to the 
port and the oil supply situation believe the 
government has imposed the secrecy ban 
because it does not want to provoke the 
Arabs into taking steps that would truly 
seriously deprive The Netherlands of oll. 

“We really don’t care where the ships are 
coming from,” said Bax, the Rotterdam press 
aide. “It’s the companies’ business where 
they get oil. All we care about is how much 
is coming in. I don't think the problem is 
very serious.” 

PRICES SOARING 

Indeed, about the only factor of the energy 
crisis that seems to have the Dutch bothered 
is the soaring price of petroleum—a problem 
that is worrying many other countries. 

Keeping Rotterdam and the Dutch sup- 
plied with oil—regardless of its derivation— 
is an important consideration for the multi- 
national ofl firms. 

As Europe’s largest oil port, Rotterdam is 
as vital to the oil companies as to the dally 
lives of the Dutch citizens. 

The city is a major distribution point for 
moving oll to the rest of western Europe. In 
1972, a total of 129 million tons of crude oil 
was discharged at Rotterdam. 

About 45 percent of that crude oll was 
re-exported to other countries. The rest was 
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processed at Rotterdam refineries and the 
finished products either exported or used 
in The Netherlands, 


THREE ARE U.S. OWNED 


The heart of the oll industry in Rotterdam 
is the sprawling refineries and terminals of 
five multi-national companies—three of 
them American owned. They are ESSO, a sub- 
sidiary of the Exxon Corp; Gulf OU Corp. 
and Chevron, a subsidiary, of Standard Oil 
of California. 

Royal Dutch Shell and British Petroleum 
are the other two major companies operating 
in Rotterdam. 

This week, an Inquirer reported could nota 
that the refineries of these companies were 
busy and that tankers, such as the ESSO 
Aarhus and Myrtea were discharging their 
cargoes of crude oil. 

While no official estimates are available, 
observers belieye that the Dutch oil stock 
pile is between five and six million tons, nor- 
mal for this time of year. The Netherlands 
storage capacity is six million tons. 


SPEEDS REDUCED 


The government is crediting its oil con- 
servation programs with keeping The Neth- 
erlands from being as hard-pressed as origi- 
nally feared. Conservation measures have 
included no driving on Sundays, reduced 
speed limits and pleas for the use of less 
electricity. 

But observers believe that these programs 
alone could not possibly account for the fact 
that Rotterdam’s ports and refineries con- 
tinue to operate at a high rate. 

And this has added to speculation that the 
Arab boycott and production cutbacks have 
been far less stringent than announced. 

The Arabs said they would boycott only 
The Netherlands and the U.S. But had 
threatened, in addition, to reduce overall 
production by 25 percent, That means daily 
production should have fallen from 20 mil- 
lion barrels to 15 million. There are 42 gallons 
in a barrel. 

SLACK PICKED UP 


Observers in Rotterdam argue that the di- 
version of Venezuelan, Nigerian and Iranian 
oil to The Netherlands would have been im- 
possible unless Arab oil was picking up the 
slack in other countries. But, they add, with 
all the ofl coming into Rotterdam, it would 
be difficult for the Arabs to pick up the 
slack if production had actually been cut 26 
percent. 

The Inquirer disclosed Sunday that ship- 
ping statistics from Lloyd’s of London indi- 
cated that oil tanker shipments from six 
major Arab ports averaged about the same 
for October, November and December—the 
three boycott months—as for the nine pre- 
vious months. 

Even the Arabs are starting to hint that 
the cutback has been less than 25 percent. 
A Beirut newspaper, quoting a source in the 
Organization of Petroleum, Exporting Coun- 
tries 25.5 million barrels of oil had gone to 
the United States, despite the boycott. 

The OPEC source said most of this, but 
not all, had been shipped from Libya and 
refined in the Bahamas before entering the 
United States. 


DEATH OF ROBERT JOSEPH COAR 


Mr. FANNIN. Mr. President, it was 
with great saddness that I received word 
of the death last Wednesday of Robert 
Joseph Coar, the fine gentleman who 
was instrumental in setting up our 
radio-television facilities in the Con- 
gress. 

On many occasions when I was in the 
Senate studios, Bob Coar and I would 
discuss Arizona and what was going on 
in that State. I recall how much he 
looked ‘forward to living in Arizona after 
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his retirement last year. It is indeed re- 
gretable that he had so little time to 
enjoy the retirement which he had 
earned. 

Mr. President, I know that I echo the 
sentiments of many of my colleagues in 
paying tribute to Bob Coar for his long 
and valuable service both in assisting 
individual Members and the Congress as 
a whole. I wish to extend my sympathy 
to his wife and children. 

Mr. President, I ask unanimous con- 
sent that the story which appeared in 
the January 25, 1974, Arizona Republic, 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

“Bon” Coar Dies at 68; RADIO AIDE TO 

ROOSEVELT 

Robert Joseph “Bob” Coar, 68, an elec- 
tronics engineer whose career in sound for 
motion pictures and broadcasting included 
doing the technical part of President Frank- 
lin D.: Roosevelt’s “fireside chats,” died 
Wednesday in Guadalajara, Mexico, 

Mr. Coar was the founding director of what 
is now the U.S. Joint House and Senate Ra- 
dio-Television Facility from 1935 until re- 
tiring in 1973. 

His experience went back to the early days 
of radio and television and employment by 
the Bell Sound Lab in Hollywood and the 
Radio Corporation of America, while with 
ROA he went to Washington to install record- 
ing equipment for Federal Communications 
Commission hearings. 

Mr. Coar developed a service for members 
of Congress in the late 1930s, recording their 
voices for distribution to radio stations in 
their home districts. Assisted by his wife, 
Helen, he operated with his own equipment 
and used makeshift studios in made-over 
storage rooms in the basement of the Senate 
Office Building. 

When TV came along, and after the service 
became highly popular with members of 
Congress and residents, Congress bought out 
Mr. Coar’s business in 1947 and established it 
as a service of the House and Senate. 

Mr. Coar continued to advise members on 
how to present their voices and faces to the 
voters. He instructed many of them in radio 
and TV delivery, helped arrange the format 
of their shows, and even at times served as 
the interviewer or as the moderator of panel 
shows which he helped them organize, some- 
times pressing reluctant newsmen into role 
as panelists. He was the first to televise pro- 
grams from Washington to New York City 
and was commentator on those shows. 

Since taken over by the Congress, the stu- 
dios have been enlarged and have become 
much more elaborate, with equipment that 
Mr. Coar—as a professional—certainly must 
have envied. 

Announcement of Mr, Coar’s death to the 
House and Senate, which probably will take 
Place today, is expected to evoke many trib- 
utes from members who were assisted by him 
over the years. 

Mr, Coar, a native of Farmington, Maine, 
studied at Lafayette University and Colum- 
bia University School of Engineering at night. 
He worked as an installer of electronic equip- 
ment for the New York Telephone Co. and 
before that was with the New Jersey Power 
& Light Co. at Summit, N.J. 

Survivors of Mr. Coar, who established a 
home in Phoenix in 1960, include his wife, 
Helen B., of 64 E. Columbus; a son, Robert 
G. of Phoenix; three daughters, Mrs. Helen 
Ralls of Sacramento, Calif., and Mrs. Gail 
Murdock and Jacqueline Coar of Phoenix; 
and three grandchildren. 

Memorial services in Phoenix will be an- 
nounced later. 
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INDUSTRY INFLUENCE OVER FED- 
ERAL REGULATORY AGENCIES 


Mr. HUMPHREY. Mr. President, on 
August 3, 1973, I introduced Senate Reso- 
lution 160, cosponsored by 13 of my col- 
leagues, proposing the establishment of a 
temporary select committee of the Sen- 
ate to study and investigate Federal 
regulatory agencies. 

The resolution sets a schedule calling 
for a report and recommendations from 
the committee by January 20, 1976. 

In remarks at the time of introduction 
of this resolution, I listed two central 
questions to be answered by this study: 
The extent to which the executive branch 
has gained control and influence over the 
operations of regulatory agencies, and 
the extent to which the industries subject 
to regulation have come to influence the 
agencies. 

I have spoken at length in the past on 
the subject of executive intrusion into 
regulatory agency operations. Today I 
wish to pursue further the issue of in- 
dustry influence over the agencies and 
then to discuss possible reforms. 

There have been numerous published 
reports of the phenomenon of regulator 
becoming subject to the regulatee. One 
that must stand among the most reveal- 
ing is an article written by Nicholas 
Johnson, who at the end of 1973 con- 
cluded 7 years as a Federal Communica- 
tions Commissioner. The article was pub- 
lished in the March 1971 issue of the 
Georgetown Law Journal, while Mr. 
Johnson was still on the FCC. 

Mr. President, I wish to summarize the 
major points on the subject of industry 
domination of regulatory agencies, as 
raised by Mr. Johnson in his article, en- 
ree “A New Fidelity to the Regulatory 
Ideal.” 

The author asserts that several rea- 
sons can be found for industry domina- 
tion of the agencies. 

INDUSTRY RESOURCES AND INFORMATION 


First, the industries are in command 
of massive financial resources, political 
influence, and manpower. How can the 
staff and resources of the Federal Com- 
munications Commission, for example, be 
compared to those of the Nation’s com- 
munications industry, which when only 
the major broadcasting corporations and 
the telephone communications complex 
are considered together, constitute a ma- 
jor element of the Nation's annual eco- 
nomic output? 

Second, as if the size of the industries 
under regulation and the resources they 
can command were not enough to over- 
whelm the agencies, Mr, Johnson ob- 
serves that in addition the agencies are 
themselves understaffed and under- 
budgeted to do their work effectively. 

Third, as in so much of our way of life 
today, information is the key to effec- 
tive operation of the agencies. Yet, 
through shortages of staff and budget 
the agencies are often incapable of effi- 
cient, timely information-gathering 
themselves. Their solution is too often to 
rely on the industries they regulate to 
provide the information on which deci- 
sions are based. 

As we have seen in the energy crisis, 
wide discrepancies can occur as Govern- 
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ment is forced to rely on industry to 
supply data on such factors as produc- 
tion volume and supply of resources, as 
the basis for deciding how to regulate 
them. Many of us in Congress have been 
shocked by the discovery that we were 
hamstrung in our decisionmaking at- 
tempts, because we Were Virtually at the 
mercy of industry statistics on energy re- 
sources against which there were no re- 
liable, independently gathered facts for 
comparison. 

Yet, this is precisely the situation in 
which regulatory agencies have all too 
often had to operate on a daily basis for 
years. 

LIMITS ON PUBLIC INVOLVEMENT 


A fourth fault Mr. Johnson finds with 
current regulatory agency operations is 
that they lack significant provision and 
encouragement for citizen participation. 

The public also lacks financial, tech- 
nical, and manpower resources to counter 
the strength of industries in the regula- 
tory arena. Further, the procedures of 
the agencies are complex and technical, 
beyond the comprehension of the ordi- 
nary layman. Worse, they are conducted 
in a manner that barely pays lipservice 
to the idea of public conduct of public 
business. 

In reality, notices of proceedings and 
related information are issued in such a 
way as to make a mockery of the term 
“made public.” These notices, rather, 
are issued in a form that seems calcu- 
lated to assure that only Washington 
lawyers will—first—find them, and—sec- 
ond—be able to interpret their mean- 
ing. Further, the news media and inter- 
ested citizens are hampered by legal 
limits on access to agency information. 

If, as Mr. Johnson points out, the 
agencies conduct their business out of 
the scope of normal public vision, they 
certainly show little inclination to en- 
courage public participation in their pro- 
ceedings. It is an easy matter to thumb 
through records of recent agency hear- 
ings and find great masses of statements 
and testimony by industry spokesmen, 
but little expression of the public view- 
point, even in these days of consumer ad- 
vocacy. 

POLITICAL INFLUENCE 


Finally, there is the political power and 
influence of the industries being regu- 
lated. There are, by one count, more than 
1,500 advisory bodies assigned to work 
with the regulatory commissions of the 
Federal Government, And who tends to 
dominate these bodies, which can and do 
have great influence over the commis- 
sions and agencies? Industry, of course. 
And, Mr. President, a large number of 
commissioners themselyes come from the 
industries they are appointed to oversee. 

The rationale for this is that you must 
turn to industry to find experts con- 
versant with the subject matter before 
the Commission. However, this means of 
acquiring such specialized capabilities 
can frequently be at the expense of as- 
suring adequate representation of the 
public interest. 

Mr. Johnson refers to what he calls 
“the subgovernment phenom ae 
which further tends to build bias into 
the agency operations. The “deferred 
bribe” represents a blatant form of this 
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phenomenon. It is well-known, observes 
the author, that the industries being 
regulated, and their law firms, trade as- 
sociations and industry publications, 
tend to recruit personnel from the ranks 
of agency staffs, as well as practicing 
job-swapping among their own ranks. 
This results in an incestuous relationship 
in which a young lawyer on one of the 
Federal agency staffs is unlikely to go 
too far toward offending anyone in the 
industry he is helping to regulate, if he is 
concerned with his future job prospects 
in that industry. 

AGENCY LONG-RANGE PLANNING INADEQUATE 

Mr. Johnson raises other criticisms of 
present agency operations, particularly 
in reference to the FCC. He observes that 
there is a shameful lack of long-range 
policy planning, with the result that de- 
cisions tend to be made “ad hoc,” with- 
out the guidance of broad, planned, for- 
ward-looking policies. Thus, the FCC 
seemed almost caught by surprise by 
such technological innovations as cable 
television and communications satellites, 
for example. 

Finally, it is Mr. Johnson’s opinion 
that the agencies tend, consciously or un- 
consciously, to react unfavorably when 
reform movements do crop up. And one 
of the favorite tactics is administrative 
delay. The public becomes aware of a 
crisis involving an agency’s functioning. 
An investigation is ordered and the news 
media carry reports of the crisis, the at- 
tending controversy and the outcry for 
reform. 

Almost without exception, the agencies 
and industries have been able to weather 
these storms simply because time is on 
their side. The storm always abates if 
they wait long enough. 

Mr. President, I have only outlined 
one critic’s observations on the weak- 
nesses of the present regulatory system 
as they reflect the influence of the indus- 
tries under regulation. 

PARTISANSHIP IN APPOINTMENTS 

The influence of the executive branch 
further subverts the original ideals of the 
regulatory system: The protection of the 
public interest through independent, 
quasijudicial bodies functioning as an 
arm of the Congress. 

Mr. Johnson points out in his article 
that the present administration has 
openly stated that “the hallmark of its 
appointment policy is ‘political em- 
phasis,’ ” which the author suggests oper- 
ates “perhaps at the expense of expertise, 
independence and diversity of views” in 
appointments to regulatory agencies. 

He goes directly to the point with his 
comment that— 

For an agency which must perform in a 
non-partisan way in the heart of the polit- 
ical process, it is disturbing that partisan- 
ship enters into the appointment of its 
members, 


We should be particularly concerned 
about an appointment, where political 
acceptability and ambition are combined 
with a personal bias toward the indus- 
try which the appointee will be respon- 
sible to help regulate. We must avoid the 
bias that. what is good for the industry 
is good for the general public. 
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Mr. President, I suggest that this 
philosophy, which I call the General 
Bullmoose theory of Government regula- 
tion, is all too pervasive and is but one 
reason why the Senate needs to investi- 
gate fully the operations of the regu- 
latory agencies and produce solutions 
to the problems such an investigation is 
certain to reveal. 

RECOMMENDATIONS FOR REFORM 


Cries for reform have sounded for 
years. The reformers have taken many 
approaches, ranging from complete dis- 
mantlement of the agencies to strength- 
ening them and increasing their inde- 
pendence. 

We are all familiar, I am sure, Mr. 
President, with the proposals a few years 
ago of the so-called Ash Council, the 
President’s Advisory Council on Execu- 
tive Organization. In 1971 this council 
proposed removing the judicial powers 
from the regulatory agencies and creat- 
ing a new court to handle this aspect of 
their work, while regrouping the agen- 
cies under four superagencies, each with 
a single head. 

Perhaps some of the proposals of the 
Ash Council deserve consideration. But, 
on balance, I find them lacking in the 
one major aspect that needs urgent 
attention from the Congress—restora- 
tion of the ideal of protecting the pub- 
lic interest as the primary concern of 
the agencies. 

Mr. President, shortly after the Ash 
Council announced its proposals, Mr. 
Johnson’s article appeared in the 
Georgetown Law Review. 

An able and dedicated spokesman for 
the public interest, Mr. Johnson has of- 
fered some of the most constructive sug- 
gestions for reform of the FCC, many, 
if not all, of which should also be con- 
sidered for application in reforming the 
other regulatory agencies. 

In his article, Mr. Johnson offered a 
fourfold set of solutions to the weak- 
nesses and biases that afflict the regula- 
tory agencies. 

He suggests that the Ash Council itself 
reflected the same bias that is a major 
problem with the agencies. Its five mem- 
bers were all businessmen, and their pro- 
posals seem inclined toward benefiting 
the business community and particularly 
businesses regulated by the Federal 
agencies, but to the virtual exclusion of 
consumer interests. They emphasized ef- 
ficiency in their report. They would, in 
short, make the regulatory agencies func- 
tion in a manner which one might de- 
scribe as “businesslike,” which in this 
case is not necessarily a favorable term. 

Mr. Johnson suggests that the agencies, 
the ideals behind their establishment, 
and the framework in which they have 
been organized, are sound at base. But 
they have lost sight of their initial public 
interest purpose. Fundamental reforms 
are required to revive and strengthen 
that purpose. 

But the reforms proposed by then- 
Commissioner Johnson do not require de- 
parture from the essential concepts of 
regulatory agency functions and ideals. 
Rather they are aimed at restoring the 
regulatory system to the form and objec- 
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tives envisioned when it was first estab- 
lished. 

As Mr. Johnson so aptly states in his 
article: 

There is no known substitute for a strong 
commission properly imbued with a firm leg- 
islative mandate and vigorous powers to pros- 
ecute, legislate and judge. 

APPOINTMENTS SCREENING, CITIZEN ADVOCATES, 
AND POLICY PLANNING 

The Johnson reforms would, first, pro- 
vide greater independence of these agen- 
cies from the industries they regulate 
and from the executive branch. A system 
of screening potential commissioners by 
public-interest organizations, similar to 
the process by which the bar associations 
provide advice and counsel on appointees 
to Federal legal posts, as well as improved 
pay and better staff assistance for regu- 
latory agency members, are means by 
which this independence might be in- 
creased. 

Second, the author proposes steps to 
increase the role of citizen-advocates in 
the agency decisionmaking processes. 
These include involving public service 
lawyers in the review of agency cases, 
and issuing well-publicized invitations to 
citizen lobby organizations and the pub- 
lic at large to voice their opinions. 

Establishment of long-range policy 
planning as a daily activity within the 
agencies is a third proposal. Modern- 
ization of antiquated management sys- 
tems is a companion recommendation. 
Economists, program planners, and sys- 
tems analysts are among the types of 
professionals Mr. Johnson recommends 
adding to agency staffs, to end “ad hoc” 
decisionmaking, and to cure the lack of a 
soundly devised framework of policy 
planning as a guide. 

CONGRESSIONAL AND JUDICIAL OVERSIGHT 

Fourth, he recommends steps to as- 
sure increased, regular review of agency 
activities by the public and other 
branches of Government, including the 
Congress and the judicial branch. 

To achieve this latter goal, according 
to Mr. Johnson, would require more rigid 
adherence to the principle of antisecrecy 
in agency operations, both in meetings 
of commissions and their supporting 
bodies, and in making information avail- 
able to the news media and public. Con- 
gress should make oversight of regula- 
tory agency activities a routine and 
automatic undertaking, and judicial re- 
view should be greatly strengthened. 

The author suggests a need to expand 
the concept of consumers’ standing un- 
der law, to challenge agency rulings 
through court procedures and related 
legal means. A related simple but basic 
reform would be to insist that agencies 
meet the requirements of their legisla- 
tive mandate, which spells out the objec- 
tive of protecting the consumer. 

REGULATORY AGENCY INITIATIVES 


Mr. Johnson recommends that the 
agencies should themselves take the 
initiative in encouraging and seeking out 
consumer viewpoints on policy and de- 
cisionmaking. Factfinding tours are a 
device he suggests as useful. He also sees 
great need for enlarging agency efforts to 
investigate and act upon complaints 
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from the public. The agencies should, in 
the author’s view, assist consumers in 
obtaining quality legal assistance, and 
advice, to assist the public in making its 
voice heard by the agencies in their pro- 
ceedings. 

Mr. President, intriguing and seem- 
ingly worthy as these suggestions seem, 
it is impossible at this time to judge 
their merits. The reason is that we sim- 
ply do not have sufficient information as 
a legislative body to decide what should 
be done. All we know for sure is that 
something needs doing and soon—reform 
is long overdue, as we should have real- 
ized by now from the troubles in the rail- 
road industry and their apparent connec- 
tion with inadequcy in Federal regula- 
tion. 

We should have learned the same les- 
son when we recently discovered our in- 
ability to make intelligent, independent 
judgments in dealing with the energy 
crisis, because the Federal agencies con- 
cerned with this field depend almost ex- 
clusively upon industry sources for in- 
formation on such factors as fuel supply 
and production. 

Fears have been expressed publicly 
that regulatory failure could produce a 
“flying Penn Central,” a crisis in our 
airline industry. 

CONGRESSIONAL ACTION URGENT 


Mr. President, the urgency of the 
matter is compounded by the speed with 
which our society and its technology are 
changing. Our regulatory agencies are 
still operating according to concepts that 
have been or are becoming outmoded by 
change. The agencies are forced to cope 
helter-skelter with conditions never en- 
visioned when the agencies were estab- 
lished. Examples of the impact of tech- 
nological change include communications 
satellites and cable television, container- 
ized shipping in interstate and interna- 
tional commerce, and new power and 
energy demands as well as potential re- 
sources. 

In considering this set of conditions 
and problems, Mr. President, we must 
keep in mind that it often has been ob- 
served that no aspect of Government 
touches so many American lives and for- 
tunes, with the possible exception of 
taxes, as the Federal regulatory system. 

I urge prompt action by the Senate on 
Senate Resolution 160, so that the Sen- 
ate can rationally and effectively address 
the problems associated with the broad 
scope and complexity of this regulatory 
system. The public interest demands that 
comprehensive reforms in regulatory 
agency operations be launched without 
further delay. 


TRIBUTE TO STEWART McCLURE 


Mr. JAVITS. Mr. President, I am 
pleased to join my distinguished col- 
leagues in this tribute to Stewart Mc- 
Clure who retired at the end of last year 
after some 30 years of Government serv- 
ice during which time he served as staff 
director and as chief clerk of the Com- 
mittee on Labor and Public Welfare, of 
— I am the ranking minority mem- 
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I first had an opportunity to become 
acquainted with Stew McClure when I 
joined the Committee on Labor and 
Public Welfare in the 86th Congress in 
1959. I have since come to appreciate 
his devotion to the committee, the re- 
sources of his experience and knowledge, 
and his willingness to be of service to all 
Members on both sides of the aisle. On 
behalf of myself and my colleagues of the 
minority, I wish Stew McClure well for 
the years ahead. He merits our appro- 
bation and our good wishes. 


EXTENSION OF THE GI BILL 


Mr. ROTH. Mr. President, I am con- 
cerned about the impending expiration 
date on May 31 this year of the GI bill 
education training benefits for veterans 
of the post-Korean conflict period and 
‘Vietnam era, and for servicemen on 
active duty. My own experience as a vet- 
eran of World War IT has convinced me 
of the benefits of the GI bill. 

On January 4 last year, Senator 
Inovyve, my distinguished colleague from 
the State of Hawaii, introduced S. 147 to 
amend chapter 34 of title 38, United 
States Code, to extend the time period 
within which veterans may be entitled 
to educational assistance under such 
chapter after their discharge or release 
from active duty. The bill is still pending 
in the Senate Committee on Veterans’ 
Affairs. I understand that hearings will 
be scheduled in the spring. 

I am seriously concerned that during 
hearings and debate, the provisions of 
the current law will lapse, resulting in 
the termination of vital educational pro- 
grams affecting thousands of veterans. 

Many of the veterans who are now en- 
rolled in full-time or part-time programs, 
either in daytime or in the evenings, are 
holding jobs which may soon be adversely 
affected by the energy shortage which is 
already having a ripple effect through- 
out our economy, thus further impinging 
upon employment. The critical need for 
reeducation and retraining is evident. 
This bill should be given high priority by 
this distinguished body. 


“LET'S STOP KICKING AMERICA” 
EDITORIAL DESERVES WIDE CIR- 
CULATION 


Mr. BAYH. Mr. President, a dear friend 
of mine and leading citizen of Michigan 
City, Ind., Mr. Bud Ruby, was so im- 
pressed with a Canadian editorial en- 
titled “Let’s Stop Kicking America” that 
he had it transcribed and sent it to me. 
I agree with Bud that this view of 
America’s place in the family of nations 
needs widespread circulation. It is the 
kind of shot in the arm that we need 
every now and then, a reminder of the 
greatness of our country. 

True, we have faults. But we are one of 
the few nations where the people have 
an opportunity to correct those faults. I 
have been around the world and can say, 
quite confidently, that the United States 
is still the very best place of all to live. So 
let us stop kicking America—and let us 
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keep on trying to make a great nation 
even greater. 

I ask unanimous consent that the edi- 
torial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

Let's Stop KICKING AMERICA 

The United States dollar took another 
pounding on German, French and British ex- 
changes this morning, hitting the lowest 
point ever known in West Germany, 

It has declined there by 41 per cent since 
1971 and this Canadian thinks it is time to 
speak up for the Americans as the most 
generous and possibly the least appreciated 
people in all the earth. 

As long as 60 years ago, when I first started 
to read newspapers, I read of floods on the 
Yellow rivers and the Yangtze. Who rushed 
in with men and money to help? The Amer- 
ican did. 

They have helped control floods on the 
Nile, the Amazon, the Ganges and Niger, 

Today the rich bottomland of the Missis- 
sippi is under water and no foreign land has 
sent a dollar to help. 

Germany, Japan, and to a lesser extent, 
Britain and Italy, were lifted out of the 
debris of war by the Americans who poured 
in billions of dollars or forgave other billions 
in debts. 

None of those countries is today paying 
even the interest on its remaining debts to 
the United States. 

When the franc was in danger of collaps- 
ing in 1966, it was the Americans who 
propped it up and their reward was to be 
insulted and swindled on the streets of Paris. 
I was there, I saw it. 

When distant cities are hit by earthquakes 
it is the United States that hurries to 
help .... Managua, Nicaragua, is one of the 
most recent examples. So far this spring, 59 
American communities have been flattened 
by tornadoes. Nobody has helped. 

The Marshall Plan, the Truman Policy, all 
pumped billions upon billions of dollars into 
discouraged countries. Now newspapers in 
those countries are writing about the de- 
cadent warmongering Americans. 

I’d like to see one of those countries that 
is gloating over the erosion of the United 
States dollar build its own airplanes. 

Does any other country in the world have 
a plane to equal the Boeing Jumbo Jet, the 
Lockheed Tristar or the Douglas 10? 

If so, why don’t they fiy them? Why do all 
international lines except Russia fly Ameri- 
can planes? Why does no other land on earth 
even consider putting a man or woman on 
the moon? 

You talk about Japanese technocracy and 
you get radios. You talk about German tech- 
nocracy and you get automobiles. You talk 
about American technocracy and you find 
men on the moon, not once but several 
times ... safely home again. 

You talk about scandals and the Americans 
put theirs right in the store window for 
everyone to look at. Even their draft dodgers 
are not pursued and hounded, They are here 
on our streets. Most of them unless they are 
breaking Canadian laws, are getting Amer- 
ican dollars from Ma and Pa at home to 
spend here. 

When the railways of France, Germany 
and India were breaking down through age, 
it was the Americans who rebullt them. When 
the Pennsylvania Railroad and the New York 
Central went broke, nobody loaned them an 
old caboose. Both are still broke. 

I can name to you 5,000 times when the 
Americans raced to the help of other people 
in trouble. 

I don't think there was outside help even 
during the San Francisco earthquake. 
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Our neighbors have faced it alone and I'm 
one Canadian who is damned tired of hearing 
them kicked around. They will come out of 
this thing with their flag high. And when 
they do, they are entitled to thumb their nose 
at the lands that are gloating over the 
present troubles. 

I hope Canada is not one of these. 


BILL OF RIGHTS FOR THE 
MENTALLY RETARDED 


Mr. JAVITS. Mr. President, I have 
long been concerned with the need to 
guarantee humane care and treatment 
to the mentally retarded including the 
development of alternative programs of 
community care, in place of a lifetime of 
confinement in an institution. To achieve 
that goal, I have pledged myself to work 
for the enactment into law of my “Bill 
of Rights” for the mentally retarded. 

A recent editorial by WBEN-TV of 
Buffalo, N.Y. entitled “More Mercy Need- 
ed for Mentally Ill and Retarded” dra- 
matically illustrates the need for this bill. 
The editorial urges us to move forward 
and provide the necessary facilities to 
enable people to return to communities 
where they can live productive lives to 
their fullest potential. 

I commend this WBEN-TV editorial 
broadcast to the attention of my col- 
leagues, and ask unanimous consent that 
the WBEN editorial be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 


More MERCY NEEDED FOR MENTALLY 
Int AND RETARDED 


Government in recent years has wisely 
turned from treating mentally ill and re- 
tarded persons as if they were something less 
than human. 

The hell holes in which such people were 
once forced to live have largely been replaced 
by more humane hospitals and treatment 
centers, where the goal has become returning 
people to communities where they can live 
productive lives to the extent of their capa- 
bilities. 

In the abstract, society has approved this 
change. Most people now recognize, at the 
intellectual level, that most mentally ill or 
retarded people present a danger to no one. 
But when this becomes personal—as it does 
when people are asked to allow those with 
even minimal difficulty or illness to live in 
neighborhood group or halfway houses—in- 
tellect is overruled by emotion. 

Despite sound evidence that many retard- 
ed people do not need institutional care and 
could support themselves if living in house- 
holds providing a degree of supervision, few 
neighborhoods have shown willingness to 
allow these so-called “different” and “dan- 
gerous” people living room. 

Several recent court tests have found that 
neighborhood hostility is not a sufficiently 
compelling reason for allowing a community 
to keep out group homes or halfway houses. 
The due process and equal protection pro- 
visions of the Constitution require more sub- 
stantial reasons than fear and prejudice. 

The sad awakening to what actually con- 
stitutes mental illness or retardation often 
comes only when people encounter these 
situations in their own families. Until the 
public, however, is willing to douse its fear 
in knowledge, it remains true that “man’s in- 
humanity to man makes countless thouands 
mourn.” 
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RULES OF THE COMMITTEE ON AG- 
RICULTURE AND FORESTRY 


Mr. TALMADGE. Mr. President, sec- 
tion 133B of the Legislative Reorganiza- 
tion Act of 1946, as amended, requires 
that the rules of each committee of the 
Senate be published in the CONGRESSIONAL 
Recorp not later than March 1 of each 
year. The following are the rules of the 
Committee on Agriculture and Forestry: 
RULES OF COMMITTEE ON AGRICULTURE AND 

FORESTRY 

1. Regular meetings shall be held on the 
first and third Wednesday of each month 
when Congress is in session. 

2. Voting by proxy authorized in writing 
for specific bills or subjects shall be allowed 
whenever a majority of the Committee is 
actually present.’ 

3. Five members shall constitute a quorum 
for the purpose of transacting committee 
business: Provided, That one member shall 
constitute a quorum for the purpose of re- 
ceiving sworn testimony. 


MY CONFLICT OF INTEREST 


Mr. DOMENICI. Mr. President, even 
the humblest freshman Senator knows 
the time-honored customs and traditions 
of this great body, of which there are so 
many to guide our conduct and our eti- 
quette. 

One is that our distinguished Members 
shall vote only “present” when the yeas 
and nays are called on an issue which 
has the prospect of affecting their per- 
sonal well-being, especially their bank 
accounts, 

This long-accepted position, I must 
confess, causes some problems for me. 

They arise, not because I feel the cus- 
tom is wrong, for I do not. Nor am I 
constrained because my business inter- 
ests are so widespread; in fact, they are 
relatively humble. 

But I do have one complicating factor 
most of my distinguished colleagues do 
not have; the size of my family, which 
I believe to be the largest of any of us 
who occupy this Chamber. 

There are eight small Domenicis at 
home, plus a normal complement of two 
parents—a truly large total, almost a 
horde by comparison with the small 
families which have now become the 
fashion and the mode. 

So perhaps, on Thursday last, when 
we voted to increase the deduction 
against income tax each taxpayer is en- 
titled to claim for himself and each of 
his dependents by $100, I should have 
refrained from voting and voted myself 
only as “parent.” 

Even the least mathematically inclined 
of our Members can quickly calculate 
that this change would affect my finan- 
cial condition by a full $1,000 worth of 
additional deductions each year. 

But I would observe, in the light- 
hearted mood which animates this state- 
ment, that I was much inclined, as a 


2¥For further restrictions with respect to 
proxies and quorums in the reporting of 
measures and recommendations, see Section 
183(d) of the Legislative Reorganization Act 
of 1946, supra. 
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father and bill-payer, to shrug my 
shoulders and ask myself, “What does 
this really have to do with the day-to- 
day expenditures of my true-life family?” 

Yes, it is true that the proposed im- 
provement would have increased our de- 
duction by something just over 15 per- 
cent—almost enough to refiect the in- 
flation of our times. 

But in the harsh realities of bookkeep- 
ing and bank balances, we all know only 
too well how little even $750 worth of de- 
duction per dependent has to do with 
anything factual, like the cost of butter— 
or beans. My wife, who is not an extrava- 
gant mother, can consume at least one of 
those deductions just getting our family 
equipped for back-to-school. 

So, like all taxpayers, I shall only 
smile faintly through my pain, send in 
my return in a spirit of bravery— and be 
grateful to the Almighty that the love 
and affection in our crowded home can- 
not be diminished, either by the actions 
of Congress in the use of its taxing power 
or by our economy, with its cries for 
“more” and “more” as the inflationary 
spiral continues. 

This, for those of us whose families are 
large, is probably the most meaningful of 
“deductions” in an otherwise strange 
world. 


AN ADVANCED TECHNOLOGY 
THRUST NEEDED 


Mr. MOSS. Mr. President, this country 
can use technology to live better while 
consuming less of our resources. How- 
ever, if we are to achieve this goal, a 
strong, well directed national advanced 
technology thrust is needed. Many ap- 
proaches have been discussed in the past 
including a Cabinet-level department of 
technology, an idea which certainly mer- 
its increased study. 

An article in the Washington Post 
of January 27, 1974, discussed an im- 
portant problem in achieving adequate 
high level coordination of the Federal 
Government’s vast expenditures in au- 
vanced technology. 

The Post article entitled “Lack of 
Science Adviser to Nixon Hit” is of such 
importance that I ask it be printed in 
full in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Lack OF SCIENCE ADVISER TO NIXon Hrr 

(By William Stockton) 

Early in 1973 President Nixon abolished 
the post of presidential science adviser at 
the White House and disbanded the Office of 
Science and Technology. À 

The task of advising the President about 
science and technology went to H. Guyford 
Stever, director of the National Science 
Foundation, a federal agency that funds 
scientific research with an annual budget 
of about $570 million. 

President Nixon’s action worried many 


scientists, but most took a wait and see 
attitude. 

Now, in the face of the energy crisis and 
the distractions of the Watergate scandals, 
there is an increasing clamor among the 
nation’s scientific leadership for a presiden- 
tial science adviser of greater rank and voice. 
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Some scientists are concerned there is in- 
sufficient high-level coordination of the fed- 
eral government's vast expenditures on re- 
search and development. There also is con- 
cern Stever is being ignored in important 
decisions that require technical expertise not 
now available in the White House. 

+ Congressional critics suggest Steyer has lit- 
tle influence in the administration. They 
contend he is reluctant to press ideas or en- 
ter controversial areas where sound ad- 
vice might help resolve complex issues, 

Stever dismisses such criticism. 

“I've found it very easy to get our views, 
suggestions and recommendations to the top 
people in the White House,” he said in an 
interview. “I have all the access I need to 
the President's top advisers. They listen 
quite a bit,” Stever said. 

Concern became more visible last fall when 
& committee of 23 presidents of scientific so- 
cieties with a combined membership of 300,- 
000 scientists called for a cabinet rank sci- 
ence adviser or a cabinet level department 
of science and technology. 

“It is essential that all levels of govern- 
ment have a continuing source of scientific 
and technical information and advice,” the 
committee ssid. “Without more top level cò- 
ordination of federal efforts in science and 
technology,” it warned, “solving problems 
such as energy and food shortages would be 
more difficult.” 

Officials of the American Chemical Society, 
a professional organization of 110,000 chem- 
ists and chemical engineers, have been par- 
ticularly critical. 

“It is now starkly clear that the President 
has no one within his office or cabinet on 
whom he can rely for understanding and 
marshaling the forces of technology and for 
meeting the new crisis threatening the qual- 
ity of life ...,” Robert W. Cairns, chemical 


society executive director, wrote in a recent 
issue of the society’s magazine. 

“Good government now requires experi- 
enced technology leadership .. .” he wrote. 


“.,,. the termination of the Office of Science 
and Technology brought to a sudden end a 
useful experiment that might have devel- 
oped a greatly needed technological sophis- 
tication in the White House.” 

Carl Frey, executive director of the Engi- 
neers Joint Council, which represents several 
engineering societies, feels the distraction of 
the Watergate scandals has prevented the 
Nixon administration from continuing the 
restructuring of the science advisory machin- 
ery begun last year with the end of the 
Office of Science and Technology. 

“There is no question they're not devot- 
ing enough attention to this,” he said. 

The President’s science adviser can’t be 
expected to fight for his ideas when he also 
must wear the National Science Foundation 
director’s hat, contends Rep. Mike Mc- 
Cormack, (D-Wash.), who was a research 
scientist before being elected in 1970. 

“There is a built-in conflict now. It’s com- 
pletely unrealistic to expect the director of 
NSF, who must depend on the White House's 
good will for his budget, to fill the role of 
science adviser,” McCormack said. 

Stever agrees there, is a conflict, but adds: 
“I don’t consider it a major problem.” 

Stever doesn't think the science adviser 
should push ideas or explore controversial 
areas uninvited. 

“My philosophy is that we are an informa- 
tion agency. I want our team to explore the 
problem, get the best possible views and give 
them to the people who make policy,” he 
said. 

NSF staff members say Stever emphasizes 
long range science advice and consciously 
steers away from short term problems. 

Yet when President Nixon last summer 
ordered a major study to outline a $10 bil- 
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lion, five-year energy research and develop- 
ment effort, he named Dixy Lee Ray chair- 
man of the Atomic Energy Commission, to 
direct it. Several NSF staff members par- 
ticipated, however. 

Because of Sputnik during President 
Eisenhower’s administration “there was a 
need to bring science right to the top in the 
White House,” Roy L. Ash, director of the 
Office of Management and Budget, said in an 
interview in September. 

“Now science and scientific points of view 
are represented throughout government,” 
he said, “There isn’t a need to bring the 
scientific point of view directly into the 
President’s office. It gets there everyday.” 


THE PACE INSTITUTE AT COOK 
COUNTY JAIL: REPLACING RE- 
VENGE WITH REHABILITATION 


Mr. PERCY. Mr. President, it has been 
my pleasure and my honor to work very 
closely over the years with the PACE In- 
stitute in the Cook County jail. I have 
watched as it grew from one man’s dream 
into a reality which is improving the 
lives of all of the people of Cook County. 
The dedicated founder of the program, 
Rev. John Erwin, the tireless chairman 
of the Committee of One Hundred, Os- 
car Getz, the generous benefactor, Ray 
Kroc, as well as hundreds of volunteers 
who contribute their time and money to 
this unique program have demonstrated 
the positive aspects of enlightened and 
effective corrections programs. 

PACE has taken prisoners at the Cook 
County jail, given them fundamental 
educational and vocational skills, and 
provided them with the feeling that other 
people care enough to spend time with 
them. The results of this program have 
included dramatically reduced recidivism 
rates for those who go through the pro- 
gram, and a heightened sense of involve- 
ment and caring for all of those who are 
connected with PACE. 

The business community has re- 
sponded exceptionally well to the chal- 
lenge of PACE, providing expertise, 
money, materials, and personnel. One of 
these companies, Inland Steel, has sup- 
plied the building materials which house 
the PACE Institute on the grounds of the 
jail. In the recent publication of the 
company, Inland, a fine article describ- 
ing the PACE Institute appears. I ask 
unanimous consent that this article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

REPLACING REVENGE WITH REHABILITATION 
(By Van Lesley) 

There are 2000 prisoners in the dismal 
Cook County Jail on Chicago’s Southwest 
Side—more than in many state prisons. 
Many of these prisoners have not yet been 
tried or convicted; too poor to afford bail, 
they are waiting out long months until their 
cases come up on overcrowded court dockets. 
Those already sentenced are short-termers. 
A year is the maximum here. 

The men serving time in Cook County Jail 
are the individual realities behind that ab- 
stract phrase, “crime in the streets.” They 
are the robbers, the muggers, the burglars, 
the pursesnatchers, the junkies—the ones 
who got caught. Most of them are young— 
under 30—and black. And most, upon re- 
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lease from jail, will return to the city’s 
ghettos and resume lives of poverty, violence, 
and failure. 

What does their jail sentence accomplish? 
For many, it is just a form of occupational 
hazard. In grim reality, three out of four 
will be back behind bars on new charges 
within 90 days, As one jail staffer puts it, 
“These guys aren't even good at being bad.” 

But there are prisoners at Cook County 
Jail who want to go straight, who, despite 
having made one or two, or a number of 
mistakes, want to break out of the down- 
ward spiral of the crime cycle—to make a new 
life for themselves within society rather than 
outside of it. For them there is a unique 
program at Cook County Jail designed to 
help them upgrade their educations and start 
learning the rudiments of a trade so they 
can find a job on release. Perhaps most im- 
portantly, it provides a format for them to 
think through their attitudes toward society 
and their own lives. The program is called 
PACE Institute (PACE is an acronym for 
Programmed Activities for Correctional Edu- 
cation). And, in the words of Winston E, 
Moore, reform-minded Executive Director of 
the Cook County Corrections Department it 
offers “rehabilitation, not revenge.” 

Prisoner training programs are nothing 
new, of course, but they have been more the 
province of state and federal prisons than of 
county jails. Nationally such programs range 
from classroom education to work-release; 
in the latter, prisoners leave prison in the 
morning for regular “outside” jobs and re- 
turn to their cells after work. Not all efforts 
are that progressive. A few years ago one 
prison warden said with a straight face that 
duty in the prison laundry had a rehabilita- 
tive effect because it instilled regular work 
habits. A chain gang would do the same, 

PACE is unique in a number of ways, It is 
housed in two modern, air-conditioned build- 
ings sandwiched between cell blocks—the 
only such educational facility among county 
jails in the U.S.* Most importantly, the re- 
cidivism rate for men completing the PACE 
program is just about the exact reverse of 
that for the general jail population. This 
means that about one out of every five PACE 
graduates ends up back in jail—a dramatic 
switch from the general recidivism of 70 to 
80 per cent. 

(A word of caution about these statistics 
is in order, though. PACE trainees are volun- 
teers and are carefully screened before being 
admitted to the program. Applicants who 
don't seem sincere about wanting to change 
their lives are kept out on the grounds that 
they would probably interfere with the 
achievements of the more seriously inclined. 
So PACE trainees probably include a high 
proportion of those men who would not be 
back in jail anyway. As one sociologist has 
said in reference to such “good risk” volun- 
teer programs in general, “Their (recidivism) 
rates would be low whatever program you 
placed them on—work-release, standard pa- 
role, or running the wheel at Las Vegas.”’) 

But PACE does help those who want to go 
straight, many of whom are multiple offend- 
ers who have spent more of their adult lives 
inside jail than out. As an example, consider 
one recent PACE trainee. First arrested at 
the age of 14 for robbing another boy, he was 
involved at 15 in a gang war that left one 
youth dead. At 18 he was arrested for rob- 
bery, theft, and possession of narcotics, and 
given a sentence of one year on probation. 
He started using heroin. At 20 he was ar- 
rested for armed robbery and spent six 
months in Cook County Jail. At 21 he was 
back on another six-month sentence, for 
possession of marijuana. 

“I looked at myself, sitting there in that 
cage, and decided something had to change,” 
he said a few months ago, shortly before his 
release, “so I got in PACE. Now, when I get 
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out this time, the street will be the same, 
but I'll be different.” 

How different? For one thing, he has more 
confidence in his ability to make it. His 
capacity for reading and fundamental math- 
ematics was greatly improved through PACE 
training. Furthermore, he had a job upon 
release, as a machine operator at a subur- 
ban manufacturing plant. He is now being 
helped “on the street” by PACE's intense 
follow-up program. He also formed a real- 
istic appraisal of himself. “PACE can get you 
on the right level and give you a start,” 
he says, “but you have to do the rest.” Such 
personal honesty may be the first step in 
making it. 

“As a result of completing the PACE pro- 
gram, he succeeded at something worthwhile, 
perhaps for the first time in his life,” says 
the jail's senior Protestant chaplain, the Rev. 
John R. Erwin, who founded PACE. “And 
that is our one message to these men: ‘You 
have a right to succeed.” 

Some 400 men have been in PACE since 
Rev. Erwin started a small experimental 
group five years ago. This year, with the 
opening of its second building, PACE handles 
120 trainees at a time. 

“Our trainees are typically in their twen- 
ties and, on the average, have about a fifth- 
grade ability to read and write,” says PACE’s 
34-year-old director, Jack Solomon. Trainees 
spend an average of five months in the PACE 
program, although there is no set length 
of time, other than an admission require- 
ment that the prisoner have at least four 
months remaining on his sentence. “We can’t 
really help anyone in less time than that,” 
Solomon explains. 

PACE strives for total involvement of its 
trainees. When the volunteer inmate is ac- 
cepted, he is moved away from the general 
jail population to a special tier of cells hous- 
ing other PACE trainees. His scholastic apti- 
tude and achievement levels are determined 
through batteries of tests. He is aided by 
PACE’s three dozen staff members in deter- 
mining what goals he wants to set and how 
best to achieve them. 

Each morning, trainees sign “contracts” 
for six hours of educational activity that 
day. Then many go to a kind of combined 
group trerapy and bull session, called Zoom, 
for lively discussions of their attitudes, as- 
pirations, and values. 

Basic education classes rely heavily on mod- 
ern teaching machines utilizing materials 
prepared specifically for PACE, which permit 
individuals to progress at their own speed. 
Educational material runs the gamut of the 
“three R’s,” from beginning reading to trig- 
onometry. Since the majority of PACE train- 
ees are school dropouts or “‘under-achievers,” 
particular emphasis is put on upgrading their 
reading skills, since reading is the key to 
mastering most other subjects. What they 
have to read is important, too. A lot of ma- 
terial by black writers is used, since these 
students won't relate to white-suburbanite 
textbooks. Another part of the day is actu- 
ally spent in federally-funded pre-vocational 
instruction in such areas as welding, car- 
pentry, electronics, and the like. “It’s not our 
purpose to train men for specific jobs,” says 
Solomon, “but to guide thém toward areas 
where they may follow up when they’re re- 
leased.” 

Release by no means ends the trainees’ 
involvement with PACE. “We're the only pro- 
gram in the nation with a complete follow- 
up on the street,” says Solomon. “Our field 
workers maintain contact with released train- 
ees for two years, helping them adjust to a 
new life.” PACE may help the trainee find a 
job, or get into a more comprehensive job- 
training program, or even get back into 
school. Some PACE graduates are now in fed- 
erally-funded job-training programs; others 
are at work at a variety of occupations, as 
carpenters, mechanics, machine operators, 
salesmen, Some even have gone on to col- 
lege on scholarships located for them through 
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PACE, and one man is now working on a 
master’s degree in psychology. 

While PACE’s goal is to help its trainees 
keep out of jail in the future, the program 
also has brought another group of people to 
Cook County Jail for the first time. The pro- 
gram relies on a corps of volunteers—mostly 
white middle-class suburbanites—who help 
trainees with everything from reading to 
carpentry. A number of Chicago’s business 
leaders donate not only money but time to 
PACE. Men such as Ray A. Kroc, Chairman 
of McDonald’s Restaurants, and Oscar Getz, 
Chairman of Barton Brands, are frequently 
seen at PACE, Senators Charles H. Percy and 
Adlai E. Stevenson, III, have been guest 
speakers at PACE. 

According to Solomon, “People helping 
people is the real reason for our success. 
Every guy in this program can relate to 
somebody on our staff, and that is the im- 
portant thing. r 

All these machines and equipment that we 
have are fine, but the important thing is our 
staff and our volunteers, people who help a 
guy find out what he wants to do, and help 
him do it.” 

All of this takes money, of course, PACE’s 
budget this year is $563,956. Only a bit more 
than half of this comes from state or fed- 
eral funds. The rest, some $275,000, is raised 
from private sources—individuals, corpora- 
tions, foundations, churches. PACE has a 
blue-ribbon Committee of 100, a Who’s Who 
of Chicago leaders—including Inland’s Presi- 
dent, Michael Tenenbaum—for fund-raising. 

Among organizations giving money to 
PACE is the Inland Steel-Ryerson Founda- 
tion, the company’s charitable arm. “PACE 
Institute is just one of 64 organizations to 
which we contribute in what might broadly 
be called the field of urban and minority 
programs,” explains Claude J. Peck, Jr., Sec- 
retary of the Foundation. Many of these pro- 
grams—some of which are highly experi- 
mental—have gained Foundation backing 
only within the past five years. 

In 1968 the Foundation’s board of directors 
decided to increase support of programs 
striving for solutions to the urban problems 
being manifested in major social upheavals. 
While the Foundation had for years con- 
tributed to a number of well-established 
agencies working in this area, such as the 
Urban League, it was decided to broaden 
Inland’s involvement by supporting new pro- 
grams, some even of a controversial nature. 
These include such widely differing groups 
as Aspira and Alse, programs for developing 
educational potential of Puerto Rican and 
Latin American youngsters in Chicago and 
northwestern Indiana; the National Associa- 
tion for the Advancement of Colored People’s 
Legal Defense and Educational Fund for 
training lawyers in civil rights cases; CAM 
Academy, a school for dropouts on Chicago's 
seamy West Side; the Metropolitan Leader- 
ship Council for Open Communities, Home 
Investments Fund, as well as the Contract 
Buyers League, which assist minority groups 
in home-ownership, both in Chicago and in 
its suburbs. 

“The separation of urban and minority 
here is somewhat artificial,” Peck explains, 
“as most of the organizations which we are 
talking about here include elements of both.” 

The overall amount of support in 1972 for 
such programs was about $160,000, out of the 
Foundation’s total contribution of $1,200,000. 
Beyond that, the Foundation gave nearly 
$450,000 to 45 United and Community 
Funds—in areas where Inland employees 
live—for the support of health, welfare, 
youth, and human-relations efforts; and an 
additional $68,000 to specific agencies. 

Another $157,000 last year went to the 
support of college scholarships and fellow- 
ships. Four-fifths of this helped finance col- 
lege educations for students under 18 differ- 
ent programs, the largest two of which are 
for children of Inland employees. Some 170 
sons and daughters of Inland people are 
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currently attending college with Foundation- 
backed scholarships. The Foundation also 
supports a number of scholarships tailored 
for minority-group students. 

“Community welfare and education re- 
ceived 81 per cent of our support in 1972,” 
says Inland Treasurer and Foundation Presi- 
dent Robert J. Greenebaum, “and our con- 
tributions in these two areas this year are at 
about the same level.” 

“The Inland Steel-Ryerson Foundation 
will continue to remain aware of the emerg- 
ing problems of our society,” adds Peck, “and 
try to support those efforts that offer the 
possibility of positive change in geographic 
areas of primary concern and employee con- 
centration. This includes urban and minority 
programs of proven value and new efforts 
struggling to cope with the new problems 
of the cities.” 

As foundations go, Inland’s is not large 
when compared with such giants as Ford or 
Rockefeller. To readers jaded by daily head- 
lines about millions and billions of dollars, 
the amounts of its individual grants may 
often appear to be small. But the student 
from a working-class family, for whom col- 
lege wouldn't be possible without that Foun- 
dation scholarship, doesn’t look at it that 
way. And to programs struggling to get 
started, $1000 may be more important than 
10 times that amount would be once they’re 
established—and they might not make it 
without such support. PACE, for instance, 
has received $11,000 from the Inland Steel- 
Ryerson Foundation—not a great deal in 
terms of the program’s total budget—but this 
is only one of more than 30 corporations and 
foundations on its long list of supporters. 
In the overall social context, such founda- 
tions have become vital links for businesses 
to re{hvest money in America 80- 
cial institutions that are not supported by 
taxes alone, 

The late Edward L. Ryerson, one-time In- 
land Chairman who initiated the company’s 
first foundation in 1946, summed it up neat- 
ly some two decades ago. He said, “A corpo- 
ration has a civic responsibility to its com- 
munity which is just as important as the re- 
sponsibility of the individual citizen.” Today, 
this concept of corporate social responsi- 
bility is widely held. 

There are of course critics of business 
foundations, and cynics who see support of 
urban and minority programs as an attempt 
to buy off ghetto rage—a figurative “Soul 
Brother” sign in business's window. But 
those who directly benefit from such pro- 
grams, such as the PACE trainee, may hardly 
know—and properly so—just where the 
money is coming from. They know, instead, 
that here at last is some concrete manifes- 
tation of concern for their problems, and 
some evidence at last that they are not really 
society's outcasts. 


LEWIS L. STRAUSS 


Mr. HATFIELD. Mr. President, I wish 
to add a few words of tribute to a man 
I was pleased to call a friend. I refer to 
Lewis L. Strauss, who died on January 21. 

Lewis Strauss was no stranger to con- 
troversy, yet we must not allow our rec- 
ollections of him to focus only on these 
very visible, and often controversial, 
times in his life. To do so would be to 
ignore the numerous very substantial 
contributions he made on a number of 
other areas—areas where the country 
has gained so much from his efforts. 

We have heard a great deal recently 
that the late 1970s and 1980s will witness 
the fruition and the blooming of atomic 
power. The germination of this goes back 
to the early days of the Atomic Energy 
Commission under the guiding spirit of 
Lewis L. Strauss. As we move into an 
era when atomic power provides a safe 
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alternative to conventional energy sour- 
ces, we should remember our debt to this 
man and his goals. 

At the memorial service for Lewis 
Strauss on January 25, 1974, at the 
Washington Hebrew Congregation, two 
moving and eloquent tributes were deliv- 
ered in his memory. All of us in the audi- 
ence were touched by their comments. 
One was by Rabbi Joshua O. Haberman, 
Rabbi of the Washington Hebrew Con- 
gregation, and the other by Admiral Ar- 
leigh Burke. I call the attention of my 
colleagues to these two warm and per- 
sonal comments about Lewis Strauss. I 
ask unanimous consent that these two 
tributes be printed in the RECORD, 

There being no objection, the tributes 
were ordered to be printed in the RECORD, 
as follows: 

In Memory or Apm. Lewis L. STRAUSS 
(By Rabbi Joshua O. Haberman) 
“The righteous shall flourish like the palm 

tree; 


He shall grow like a cedar in Lebanon. 
Planted in the house of the Lord. 
They shall flourish in the courts of our God. 
They shall still bring forth fruit in old age; 
They shall be full of sap and richness; 
To declare the Lord is upright. 
My Rock, in whom there is no unrighteous- 

ness.” 

—Psalms 92.13-16. 


Goop FrIenpDs: We have entered this sacred 
place anxious to share with one another 
memory of Lewis L. Strauss. This large as- 
sembly of men and women of different walks 
cf life, of diverse faiths, of all sorts of au- 
thority and competence, refiects the extensive 
spread of his fruitful life and the wide range 
of his contact and influence. Because of his 
brilliant mind, his nobility of character and 
his uprightness as a man, we are now a com- 
munity of mourners, each bringing to this 
hour a measure of affection, of friendship, of 
respect. It is as though all our hearts had 
become one heart, filled with loving sym- 
pathy for his sorely bereaved household. A 
link has been broken in the chain of love 
that bound them together in family union. 
As Walt Whitman put it, “. .. the best is 
that which must be left unsaid,”—we shall 
be unable to express adequately the meaning 
of his life to those who were dearest to him, 
the gentleness of his love as a husband, the 
tenderness of his heart as father and grand- 
father, the devotion of a brother. 

However family, friends or acquaintances 
might differ in the quality and intensity of 
their feelings, we are all as one in our ap- 
praisal of the stature of the man we lost. 
We may apply to him the words of King 
David's lament over the death of one of his 
ablest generals: 

“Know ye not that there is a prince and 
& great man fallen this day in Israel?” 

—II Samuel 3.38. 


Admiral Strauss had the qualities of the 
authentic leader: vision, daring, tenacity, 
the princely qualities of leadership. But, 
matching all these endowments that make 
for victory and success were the inner spiri- 
tual qualities of greatness which produced 
excellence of character, a life of spotless 
integrity and honor. 

He was princely in his generosity, a com- 
passionate son of the Covenant, whose heart 
and hand responded readily to the Jewish 
people’s desperate cry for help. Yet, he knew 
that while charity begins at home, that was 
not where it must end. And so, he became a 
philanthropist who showered his beneficience 
upon all kinds of non-sectarian institu- 
tions of learning and healing. 

The public career of our departed, his cru- 
cial role in one of history's decisive moments, 
has already been prominently recognized in 
the press, in contemporary literature and in 
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the utterances of the nation’s highest au- 
thorities. To all this I should only wish to 
add a glance at his inner spiritual core. His 
Jewish heritage, received from revered par- 
ents, ennobled his soul. Words of Hebrew 
prayers sanctified his daily life. He observed 
the Sabbath as a day with God. He knew 
and loved and read and re-read the sacred 
Scriptures and was proud to be able to study 
them in the original Hebrew language. He 
undertook to teach the Bible to his son and, 
together, they published a private edition of 
selected Bible portions to mark the boy’s at- 
tainment of the age of Bar Mitzvah. 

He gloried in the ancient Biblical Covenant 
as the faith of his fathers and accepted its 
mandates as the spiritual foundations of his 
life, Characteristically, he asked to be laid to 
rest in the traditional Jewish manner, with a 
“tallit,” the prayer scarf, wrapped around his 
shoulders. 

Political controversy has projected a public 
image of this man which unduly accentuates 
his flercest fighting capacity. Tough he was, 
but also gentle, an affable, delightful man 
of great sensitivity and tact, a man of charm 
and cultyre with whom conversation was edi- 
fication, a man who met his fellow with a 
warm heart and a cheerful countenance. 

His name is linked to the creation of the 
most awesome weapons system of the ages. 
He meant it as America’s, as the free world’s 
most potent guarantee of liberty and peace. 
He was one of the fathers of the Atoms-For- 
Peace program. His heart was bent on peace, 
not war. A great idea of his, whose time, un- 
fortunately, had not yet come, was a project 
of international cooperation in the Middle 
East, the Eisenhower-Strauss De-salting Plan, 
which could have made the desert bloom with 
Arabs and Israelis turning swords into plow- 
shares. Symbol of his devotion to “shalom,” 
peace, as a personal ideal, was the provision 
in his will to smash all firearms in his pos- 
session following his death so that no one 
might say that he inherited a gun from 
Lewis L. Strauss. 

As I think of him, I see him in the image 
of the 92nd Psalm: 


“The righteous shall flourish like the palm 
tree; 
He shall grow like a cedar in Lebanon.” 


Why like a palm tree or a cedar? asked one 
of our sages. Because the other, smaller trees 
soon fade from view as we go past them. 
But the stately cedars and palm trees are 
seen long after the others have disappeared. 
So it is with those who live righteous lives. 

Even after the passage of many years, there 
will stand out in our memory this stately, 
noble man, with sturdy Jewish ancestral 
roots, nurtured in the generous soil of Amer- 
ica, rugged in character like the trunk of the 
tree, a straight man of sound fiber and true 
grain, upright and forthright, not only out- 
standing but upstanding. Yet, beneath the 
tough bark of the tree was the living sap of 
human kindness and above rested the crown 
of a keen mind, spreading out in numerous 
branches of knowledge. 

As the psalmist said: 

“Planted in the house of the Lord, 
They shall still bring forth fruit in old age.” 

His spirit remained unbroken, down to the 
last. He never cringed nor cowered. Yes, he 
was a prince and a great man. We must 
match his faith with ours and face this 
moment with the same fearlessness which, 
throughout the ages, moved our people to 
say at a time such as this: 

“The Lord has given. 
The Lord has taken, 
Blessed be the name of the Lord.” Amen. 


MEMORIAL SERVICE FoR REAR ADMIRAL 
Lewis L. STRAUSS 
(By Arleigh Burke) 
We are here today to do honor to the 
memory of a dear friend and a renowned 
American—Admiral Lewis Strauss. 
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Every great nation has been made great 
by the men that nation has produced. In 
the history of the two centuries of the United 
States, it has been given to very few men 
to make extraordinary contributions to our 
country and to our society. 

Such a man was Lewis Strauss. 

We could wish that we might have known 
young Lewis in those early days when he was 
formulating his ideals, days when his par- 
ents firmly instilled in him appreciation of 
the privilege of growing up in this land of 
the free. We can only guess at the lessons he 
learned in the hard competitive school of 
salesmanship. Even then the scholar was 
beginning to appear, for these were times on 
the road when he was free to read the books 
he always carried. The goal was always before 
him—earning enough money to go to college 
and study physics. 

But the first World War was now in prog- 
ress, and the newspapers in Lewis’ hometown 
of Richmond were filled with the tales of 
suffering in Belgium, and of Mr. Herbert 
Hoover who was hard at work to bring the 
stranded Americans home. President Wilson 
was calling Mr. Hoover to Washington where 
he would work without pay. 

Young Lewis had saved his money for col- 
lege, but he decided that instead he would 
also go to Washington to help Mr. Hoover, 
and also without pay. He was well received in 
his Senator's office by the Senator’s secretary. 
His request for a letter of introduction to Mr. 
Hoover created no problem. One was struck 
off immediately, and the Senator’s name was 
signed by the secretary. 

But even in those days integrity was a way 
of life for Lewis. The coveted letter was use- 
less in his eyes. 

The story of how this young man made his 
own way into Mr. Hoover’s office and into Mr. 
Hoover’s life as advisor, friend and confidant, 
is only the beginning of a great career. 

When World War II loomed, Lieutenant 
Commander Strauss, United States Naval Re- 
serve, was called to active duty. He early pro- 
vided an invaluable source of workable ideas 
to the Bureau of Ordnance. It was then that 
those of us in the Navy first came to appre- 
ciate his ability to get to the heart of com- 
plex problems. During those five years of ac- 
tive duty he was given greater and greater 
responsibilities, and as before he became the 
chief advisor and trusted confidante of the 
Secretary of the Navy, who was later to be- 
come the first Secretary of Defense. 

It was then too that his naval officer asso- 
ciates came to recognize his dedication to 
his country, his great patriotism, and his 
courage to stand for what he felt was rignt 
for mankind and his country. In those years 
friendships were formed that stood the test 
of years. 

After the war was over, Admiral Strauss 
was appointed a member of the Atomic En- 
ergy Commission by President Truman. There 
he took part in history making decisions fa- 
miliar to us all. 

Retirement from those arduous years did 
not last long. A trusted experienced chair- 
man of the Atomic Energy Commission must 
be found. President Elsenhower gave Lewis 
the task of finding a qualified man to take 
this important position who would be will- 
ing to accept the necessary sacrifice of per- 
sonal considerations including financial loss. 
The search was long and difficult and finally 
President Eisenhower drafted Lewis once 
more into the service of his country. 

Both Presidents gave him their complete 
trust and confidence because they knew him 
to be a staunch man devoted and loyal to the 
best interests of his country. They 
his rare wisdom and good judgment. Their 
faith in his strength of character was justi- 
fled for he did defend the best interests of 
the United States, and under his guidance 
the security of the United States was main- 
tained and enhanced. 

In all of these years of devoted service to 
his nation, he made great contributions in 
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many fields. His services were sought by Pres- 
idents for he demonstrated again and again 
his great ability to organize and direct large 
organizations so that they were successful 
in their endeavors, His work, his achieve- 
ments, helped the United States become a 
great, generous, responsible nation. 

His great accomplishments were not solely, 
or even the foremost reasons that Lewis 
Strauss was admired—respected—and loved 
by his many friends, great as his achieve- 
ments were. In his personal life, as well as 
in his official life, his outstanding character- 
istic was integrity. He was straightforward— 
direct—a man of high principles and high 
standards—standards by which he lived— 
standards by which he measured himself and 
his actions. 

Last of all, he was a kindly, modest man. 
He liked people—he understood people. He 
was a pleasant man to be with—for he exuded 
warmth and graciousness. He was also fun— 
for he had a keen sense of quiet humor. 

It was these personal characteristics that 
made him a staunch reliable friend—so many 
people thought of him as one of their best 
friends—and he was. 

Lewis Strauss was a great American—a 
great man—a great friend. 

We shall miss him. 


Mr, HATFIELD. I also ask unanimous 
consent to have two newspaper articles 
on Lewis Strauss printed at this point in 
the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 


[From the New York Times, Jan. 22, 1974] 
Lewis Strauss Dries, Ex-Heap or AEC 
(By Alden Whitman) 


Rear Adm. Lewis L. Strauss, U.S.N., retired 
former chairman of the Atomic Energy Com- 
mission, died yesterday of cancer at his home, 
Brandy Rock Farm, in Brandy Station, Va. He 
was 77 years old. 

For about a dozen years at the outset of 
the atomic age Lewis Strauss, an urbane but 
sometimes thorny former banker with a 
gifted amateur’s knowledge of physics, was 
a key figure in the shaping of United States 
thermonuclear policy. He was a member of 
the Atomic Energy Commission from 1946 
to 1950, and its chairman from 1953 to 1958. 

In the often-acrimonious debates within 
the Government and the atomic community 
in 1949 and 1950 following the explosion of 
a Soviet atomic bomb in 1949, Mr. Strauss 
was a powerful advocate of immediate Amer- 
ican development of a hydrogen bomb, His 
view, which had the support of a leading 
atomic Dr. Edward Teller, but not that of 
another Dr. J. Robert Oppenheimer, prevailed 
with President Harry S. Truman. The first 
American hydrogen device was exploded 
Nov. 1, 1952, followed in 10 months by the 
detonation of a Soviet device. 

In his dealings with Congress as commis- 
sion chairman, Mr. Strauss—pronounced to 
rhym with traws—with sometimes less than 
tactful. “For the first time in my life I have 
enemies,” he remarked after an especially 
arduous experience on Capitol Hill. One re- 
sult of these tussles was that the Senate, in 
June, 1959, rejected his nomination by Pres- 
ident Dwight D. Eisenhower to be Secretary 
of Commerce. He had been acting Secretary 
since the previous October. Privately bitter 
over this rebuff, Mr. Strauss returned to 
private life. 

PUZZLED OBSERVERS 

In the years of his mightiest influence in 
Washington, the owlish-faced Mr. Strauss 
puzzled most observers. He was, on the one 
hand, a sociable person who enjoyed dinner 
parties and who was adept in prestidigita- 
tion; and, on the other hand, he gave the 
impression of intellectual arrogance. He 
could be warm-hearted yet seem at times 
like a stuffed shirt. He could make friends 
yet create antagonisms. 
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“He has more elbows than an octopus,” 
one associate said after citing his affable 
qualities. 

Assessing M. R. Strauss’s settos with mem- 
bers of Congress, one observer suggested that 
he was “seemingly driven by an overwhelm- 
ing desire to prove that he has been correct 
on every major and minor point in every 
major and minor battle in which he has 
been engaged for the last decade.” An air 
of infallibility, this observer went on, af- 
fronted many Congressmen who referred 
public servants willing to display a modicum 
of humility. 

Mr. Strauss exercised enormous power as 
chief of the A.E.C. His job was to make 
certain that the United States produced more 
nuclear weaponry than the Soviet Union. In 
addition, he was special adviser on atomic 
matters to President Eisenhower, and all 
Federal agencies were obliged to clear their 
atomic-related activities with him. The 
strictest secrecy about the atomic effort then 
prevailed, with the result that Mr. Strauss 
was laden with a stupendous amount of top- 
classified information. It was a burden he 
felt keenly. 


COLD WAR ASSUMPTION 


At the same time, Mr. Strauss accepted 
the basic assumption of the cold war—that 
the Soviet Union was bent on world con- 
quest. “Honesty, truth and solemn cove- 
nants appear to be abstractions which have 
existence for them only as a bait for those 
of other nations naive enough to believe in 
them,” he wrote in “Men and Decisions,” an 
autobiographical memoir. To thwart what 
he saw as the Soviet goal, he advocated both 
the amassing of nuclear weapons and 
hermetic security. 

His beliefs underlay his role in the Oppen- 
heimer loyalty-security hearing of 1954, in 
which the physicist’s loyalty was upheld, 
but not his security clearance. Mr. Strauss 
maintained that he did not initiate the 
hearing, but his critics argued that he did 
not defend Dr. Oppenheimer, then a con- 
tract consultant to the A.E.C. The charges 
against the man often called “the father 
of the atomic bomb” dated at least to 1947— 
these charges had to do with Communist 
associations—and their appearance in 1954 
seemed to many scientists to be a form of 
retribution for Dr. Oppenheimer's opposition 
to the hydrogen bomb. 

“Physicists who regard Strauss as the 
master architect of the case against Oppen- 
heimer believe that in the last analysis 
Strauss was sincere,” Nuel Pharr Davis wrote 
in “Lawrence and Oppenheimer,” a detailed 
account of differences between Dr. Oppen- 
heimer and Dr. Ernest Lawrence over atomic 
policy. Dr. Lawrence, the Berkeley physicist, 
along with Dr. Teller, was a Strauss mentor 
in science, Both men also had strong reserva- 
tions about Dr. Oppenheimer. 

DEROGATORY INFORMATION 


Paradoxically, Mr. Strauss, a trustee of the 
Institute for Advance Study at Princeton, 
N.J., was responsible for Dr. Oppenheimer's 
appointment as director in 1947. At the 
time, the scientist informed Mr. Strauss that 
the Federal Bureau of Investigation file con- 
tained “derogatory information about me.” 
Mr. Strauss, according to the Davis book, 
was familiar with the material and regarded 
it as trivial. The parting of ways seemingly 
came over Dr. Oppenheimer’s reluctance to 
press on with a superbomb. 

Mr. Strauss’s early life had a touch of the 
Horatio Alger theme. Born on Jan. 31, 1896, 
in Charleston, W. Va., he was the son of a 
shoe merchant. He grew up in Richmond 
and became a traveling salesman for his 
father's shoes after he was graduated from 
high school. He had developed meantime a 
text-book interest in physics as well as a 
layman’s concern with Judaism. 

By his 20th birthday, Mr. Strauss had 
saved $20,000 and was thinking about 
attending college, In his memoir, he recalled 
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that he was attracted instead by a desire to 
work for Herbert Hoover, appointed in the 
wartime year 1917 to manage food produc- 
tion in the United States. He went to Wash- 
ington, searched out Mr. Hoover and sat 
down in his hotel suite. 

“In a short while, Mr. Hoover entered 
from his adjoining office. He was wearing a 
hat and overcoat and was on his way to an 
appointment,” Mr, Strauss recounted in after 
years, adding: 

“I recognized him from his photographs, 
and, seeing that his secretary did not intend 
to introduce me, I stepped up and gave my 
name and said that I would like to work for 
him, adding that I had understood that he 
was accepting no salary for his services and 
that I would be happy to work for two 
months under the same arrangement. 

“As I completed that long sentence, he 
looked at me with a puzzled smile and 
asked, ‘When do you want to start?’ ‘Right 
now,’ I replied, ‘Take off your coat,’ he said 
and left. These 12 words were the only ex- 
change I had with him for a matter of weeks.” 


CONFIDANT OF HOOVER 


Ultimately, Mr. Strauss became Mr. ` 
Hoover's assistant, confidant and close friend. 
It was through Mr. Hoover that he met Mor- 
timer Schiff, a partner in Kuhn, Loeb & Co., 
the investment bankers, He joined the Wall 
Street concern in 1919 and spent about a 
quarter-century with it, accumulating vast 
wealth, impeccable respectability and a 
wardrobe that included a derby and a fur- 
collared overcoat. 

Making at least $1-million a year as a 
Kuhn, Loeb partner, Mr. Strauss helped to 
market Kodachrome film for Eastman Kodak 
and the Polaroid camera for Edwin Land. 
Meantime, he maintained his interest in 
physics, becoming absorbed in cancer re- 
search. After his mother died of a malig- 
nancy in 1935, he helped finance a generator 
at the California Institute of Technology 
with the aim of producing radioactive iso- 
topes for cancer therapy. He also sought out 
physicsts fleeing from Nazism and be- 
friended them. From them and other sources 
he learned in 1939 that uranium had been 
fissioned in Germany. 

In 1941, Mr. Strauss, who held a Reserve 
commission as a lieutenant commander in 
the Navy, joined the Navy Department’s 
Bureau of Ordnance and helped to coor- 
dinate its inspection of weapons production. 
He was also co-opted by Secretary James V. 
Forrestal, a fellow Wall Street banker, as 
his special assistant, and he represented the 
Navy on the Interdepartmental Committee 
on Atomic Energy. 

Mr. Strauss left the department after four 
years with the rank of rear admiral in the 
Reserve, an honorific of which he was ex- 
ceedingly proud. Indeed, he liked afterward 
to be addressed as Admiral Strauss, which 
upset some regular officers who looked upon 
him as a civilian. 

After a brief return to Kuhn, Loeb, Mr. 
Strauss was back in Washington as a mem- 
ber of the first Atomic Energy Commission, 
which was headed by David E. Lilienthal, the 
former chairman of the Tennessee Valley Au- 
thority. An admitted “black Republican” of 
pronounced conservative attitudes, Mr, 
Strauss got along well with President Tru- 
man and, initially, with members of Con- 
gress, 

On the commission, Mr. Strauss was often 
at odds with the chairman. One issue had to 
do with monitoring atomic explosions out- 
side the United States. Mr. Strauss ulti- 
mately persuaded the Pentagon to set up 
detection stations, which picked up the first 
Soviet atomic explosion in 1949, a few days 
before Moscow made its official announce- 
ment. 

Another issue was the hydrogen bomb, on 
which Mr. Strauss was insistent. The deci- 
sion to proceed with the project caused pro- 
found reverberations in the scientific com- 
munity. Many agreed with Dr. Oppenheimer 
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in his opposition while others backed Dr. 
Teller. Mr. Strauss saw the issue as a mili- 
tary one, and he appeared never to have 
regretted his stand. “The atom is amoral,” 
he contended, 

After leaving the commission in 1950, Mr. 
Strauss worked for the Rockefeller family as 
a financial adviser and indulged his interest 
in farming at Brandy Rock, a 1,500-acre 
spread near Culpeper, Va., where he bred 
cattle and raised corn. 

Returning to the Atomic Energy Commis- 
sion in 1953 for a five-year term as chairman, 
he earned a reputation for operating a tight 
ship. He also became embroiled in the so- 
called Dixon-Yates controversy, which in- 
volved a contract for privately financed elec- 
trical power to compensate the T.V.A, for 
electricity used for atomic purposes. The 
contract, canceled in the end, hurt Mr. 
Strauss politically—he supported it—and it 
contributed to the campaign against him 
when he was nominated as Commerce Sec- 
retary. 

Surviving are his widow, the former Alice 
Henauer; a son, Lewis H. Strauss, and three 
grandchildren, Louis C., Jeremy and Jac- 
queline Strauss, 

The funeral will be at 2 P.M. on Thurs- 
day in Temple Emanu El, Fifth Avenue at 
65th Street. There will also be a memorial 
service at 3 P.M. on Friday in the Washing- 
ton Hebrew Congregation, Washington. 


[From the Washington Post, Jan. 22, 1974] 


Lewis L. STRAUSS, Ex-AEC CHAIRMAN, Dies 
AT AGE 77 
(By George C. Wilson) 

Lewis Lichtenstein Strauss started out his 
adult life quietly en a banker—but 
then found himself in public life embroiled 
in one controversy after another. The con- 
troversies included the Dixon-Yates power 
contract and his role in stripping famed nu- 
clear scientist J. Robert Oppenheimer of his 
security clearance. 

Born in Charleston, W. Va., on Jan. 31, 
1896, Mr. Strauss (pronounced Straws) went 
to public schools in Richmond before begin- 
ning his long but often-interrupted govern- 
ment service in 1917 as secretary to Herbert 
Hoover, then head of the Belgian Relief Com- 
mission. 

His banking career followed two years later 
when, at the age of 23, he joined the Wall 
Street firm of Kuhn, Loeb & Co.—eventually 
becoming a partner. He married another 
partner of that firm, the former Alice Han- 
auer, in 1923. 

He returned to government in 1941 when 
he was activated as a naval reserve officer. 
His active-duty naval career, from February, 
1941, to May, 1946, set him on a course of 
top-level federal jobs. 

He rose to the rank of rear admiral in the 
successive jobs of assistant to the chiefs of 
the Naval Bureau of Ordnance; special as- 
sistant to the Secretary of the Navy and 
naval member of the Interdepartment Com- 
mittee on Atomic Energy. He became a right- 
hand man to the late James V. Forrestal, 
Secretary of the Navy during World War II 
and later the nation’s first Secretary of De- 
fense. 

President Truman in 1946 named Mr. 
Strauss as one of the first members of the 
Atomic Energy Commission when the then- 
secret art of nuclear explosives and energy 
was placed under civilian control. The seeds 
of controversy were sown in this appoint- 
ment to the AEC. 

Mr. Strauss, as an AEC member with the 
ear of the President, urged Mr. Truman to 
reject the advice of some scientists—included 
J. Robert Oppenheimer—and go ahead with 
the construction of the hydrogen bomb. 

Mr. Strauss later said that he advised 
President Truman to take this course for 
fear that without the H-bomb the United 
States could not maintain its nuclear edge 
over the Soviet Union. 
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President Truman made his momentous 
decision to go ahead with the H-bomb in 
1950. Mr. Strauss, upon learning the Presi- 
dent’s decision, resigned from the AEC be- 
cause—as he wrote Mr. Truman—he felt he 
could safely return to private business. “The 
issue involving national security which are 
my primary concern are now resolved as I 
had hoped and recommended,” he wrote. 

In accepting the resignation, President 
Truman said, “Your counsels have been in- 
valuable.” 

Before Mr. Strauss left the AEC for what 
turned out to be a short break in public 
service, there had been numerous reports of 
the raging controversy within the govern- 
ment over whether the H-bomb should be 
built. The objections included moral reserva- 
tions about developing a weapon with such 
immense destructive power. 

Not only was Mr. Strauss one of those push- 
ing hard for speedy construction of the H- 
bomb, he also was at the forefront of the 
successful effort to monitor Soviet progress 
by developing detection device for nuclear 
blasts. He contended that the Soviets stole 
American nuclear secrets, enabling the So- 
viet Union to break the U.S. monopoly on the 
superweapon. 

During his brief return to the business 
world, from 1950 to 1953, Mr. Strauss served 
as financial adviser to the Rockefeller family 
and as a director of Rockefeller Bros., Inc., 
and Rockefeller Center, Inc. 

He returned to the atomic energy field on 
March 9, 1953, when hé was named a special 
assistant to President Eisenhower on atomic 
energy matters. Mr. Eisenhower, on June 24, 
1953, nominated him as chairman of the 
AEC keeping him as a personal atomic ad- 
viser as well. 

In contrast to the conservative stance on 
sharing information he took in his first term 
on the AEC, including being the lone dis- 
senter in a 4-to-1 vote to export isotopes 
(material made radioactive by exposure to 
atomic materials) to nations near Russia 
for commercial and possibly military use, Mr. 
Strauss was credited with shaping President 
Elsenhower’s famous Atoms for Peace Pro- 
gram speech of Dec. 8, 1953, to the United 
Nations. That plan was to help other nations 
harness the atom for peaceful uses with the 
corollary hope it would shunt the emphasis 
away from military exploitation of nuclear 
energy. 

Mr. Strauss, in his book “Men and De- 
cisions,” published in 1962, discussed the way 
he allayed Mr, Eisenhower’s fears about ag- 
gressor nation hijacking uranium contrib- 
uted to the U.N. Mr. Strauss proposed sus- 
pending uranium in a solution in tanks 
buried underground, “thus making a quick 
raid impossible.” 

Once nations became accustomed to con- 
tributing uranium to the U.N. bank—or as 
an aide put it: once “the first olive was out of 
the bottie”’—Mr. Strauss and others working 
on the Atoms for Peace plan hoped the world 
demand would outstrip the supply until nu- 
clear weapons would be cannibalized for 
peaceful purposes. 

President Eisenhower never saw this dream 
come true, Mr. Strauss blamed “Soviet road- 
blocks” to stopping the International Atomic 
Energy Agency from realizing its full poten- 
tial. 


An ugly phase of Mr. Strauss, government 
service came in 1954—the Oppenheimer 
affair. Dr. J. Robert Oppenheimer was the 
nuclear scientist whom Mr. Strauss and 
others credited with making the paramount 
contribution to development of the atomic 
bomb, 

But on June 12, 1954, Maj. Gen. K. D. 
Nichols, general manager of the Atomic 
Energy Commission and previously second- 
in-command of the manhattan atomic bomb 
development project, said on the basis of a 
personnel hearing that Oppenheimer’s 
security clearance for government secret in- 
formation “should not be reinstated.” 
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Mr. Strauss, then chairman of the AEC, 
was one of the four on the commission who 
voted to strip Oppenheimer of his clearance— 
an action that is still abhorred by much of 
the American scientific community. 

Dr. L. A, DuBridge, former science adviser 
to President Nixon, wrote the commission 
that Oppenheimer'’s value is “so enormous as 
to completely overbalance and override the 
relatively trivial risks which the Personnel 
Security Board reports. In other words, the 
net benefits to national security will be far 
greater if Dr. Oppenheimer’s clearance is re- 
stored than if it is terminated.” 

Specifically, Nichols, on the basis of the 
personnel board’s investigation, said that 
Oppenheimer “did not show enthusiastic sup- 
port” for the President's decision to develop 
the H-bomb, “which might have been ex- 
pected of the chief atomic adviser to the 
government...” 

Oppenheimer’s opposition was not based on 
“sinister motives,” Nicols said. But the way 
the scientist portrayed his opposition raised 
“disturbing” questions about his veracity. 
Nichols cited what he considered other con- 
flicting statements by Oppenheimer that 
Nichols said “raise a question” about “his 
character and veracity in general.” 

In defending his own vote to strip Oppen- 
heimer of his security clearance, Mr. Strauss 
wrote in his 1962 book that Oppenheimer 
continued to have contact with Haakon 
Chevalier—an academic colleague of Oppen- 
heimer whom Mr. Strauss said Oppenheimer 
“had informed on as being involved in an 
attempt to obtain secret information on the 
atomic weapon project for the Soviet 
espionage organization.” 

The personnel hearings on Oppenheimer, 
Mr. Strauss wrote, “also developed Dr. Oppen- 
heimer’s admission that he had fabricated 
a ‘tissue of lies’ to tell to American security 
officers .. ." Mr. Strauss said he concluded 
Oppenheimer’s employment by the U.S. Gov- 
ernment was not “clearly consistent with the 
interests of the national security..." 

Critics of Mr. Strauss’ role in the Oppen~ 
heimer case contended he went beyond his 
rightful role of weighing the evidence and 
participated in a campaign to “get” the scien- 
tist. Joseph and Stewart Alsop, in a Harper’s 
magazine article in 1954 entitled, “We Ac- 
cuse,” accused Mr. Strauss of “venting the 
bitterness of old disputes through the se- 
curity system” and of helping to instigate 
Oppenheimer’s security problems. 

Public attacks from a different direction 
were launched against Mr. Strauss for nego- 
tilating the Dixon-Yates power contract. The 
controversy centered around the proposal for 
& private utility combine to build a power 
plant near Memphis, Tenn., and to sell the 
electricity to the government. Edgar Dixon 
and Eugene A. Yates were the chief execu- 
tives of the independent utility. 

In response to charges that Dixon-Yates 
was a fix of some type, President Eisenhower 
ordered the papers surrounding the contract 
proposal released to the press. 

The name of Adolph Wenzell, then a vice 
president of an investment firm called the 
First Boston Corp., was not mentioned in the 
public papers on the Dixon-Yates contract 
negotiations released by the Eisenhower 
administration. 

Since Wenzell had been a consultant for 
the government's Budget Bureau as well as 
the utility companies trying to get the con- 
tract, his omission in the AEC’s public release 
of Dixon-Yates proceedings prompted con- 
flict-of-interest charges. The Dixon-Yates 
contract was signed on Nov. 11, 1954, amid 
controversy—only to be canceled on June 16, 
1954, amid more controversy. 

The new question was whether the Dixon- 
Yates combine should be paid cancellation 
costs. The AEO’s general counsel concluded 
that such payment should be held up until 
it was determined whether Wenzell was in- 
deed guilty of conflict of interest, The attor- 
ney’s advice, Mr. Strauss wrote in his book, 
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“made me unhappy, for I believed the parties 
had acted in complete faith.” 

The Supreme Court, on Jan. 9, 1961, ruled 
that Wenzell had indeed been guilty of con- 
flict of interest and therefore reversed the 
lower court’s finding that the utility should 
be reimbursed. Mr. Strauss regarded part of 
that Supreme Court decision as his personal 
vindication: 

“. . . No one in the AEC” knew, until De- 
cember, 1954, that “Wenzell, while serving as 
a consultant to the Budget Bureau, had been 
meeting with and supplying information to 
the sponsors regarding the project,” the court 
said in part of its opinion cited by Strauss. 

But the U.S. Senate saw Mr. Strauss’ role 
differently. Sen. Wayne Morse (D.—Ore.), for 
example, said in 1959—after the Dixon-Yates 
contract had been canceled but before the 
Supreme Court ruling—that Mr. Strauss was 
“an enemy of the American people” for try- 
ing to “foist” the contract on the nation. 
Morse also assailed Mr. Strauss for his opposi- 
tion to proposals to limit testing of nuclear 
weapons. 

It was this type of opposition that 
prompted the Senate, on June 19, 1959, to 
reject on a 49-to-46 vote President Eisen- 
hower’s nomination of Mr. Strauss as Secre- 
tary of Commerce. The Washington Post, in 
an editorial printed Oct. 25, 1958, had criti- 
cized Mr, Strauss “penchant for deviousness 
and secrecy,” but his competence as an ad- 
ministrator entitled him to the job of Secre- 
tary of Commerce. 

In his book, Mr. Strauss explained the Sen- 
ate’s rejection this way: 

“Several elements of opposition converged 
at the vote and augmented one another. 
Anti-Semitism was certainly the least of 
these, and negligible, But there was the puni- 
tive opposition by the advocates of govern- 
ment development of electric power; the ani- 
mosity engendered by the Oppenheimer case; 
the personal animus of a senator; my strong 
belief in the paramount importance of main- 
taining the constitutional principle of the 
separation of powers and my defense of the 
executive branch in that regard; my unfor- 
tunate trait of stubbornness in refusing to 
conciliate by conceding error where error had 
not occurred; for following orders and hon- 
oring the oath of office, and opportunity for 
& numerically superior political opposition 
to strike a blow at a popular President .. .” 

The newspaper clips about Lewis Lichten- 
stein Strauss thin out after the Senate de- 
bate of 1959. His book caused a flurry of at- 
tention, with the Aug. 5, 1962, review by 
Charles Poor of The New York Times open- 
ing with the line: “The stature of those who 
have opposed Lewis L. Strauss does not seem 
to have grown tremendously through the 
years...” 

Mr, Strauss did break into the national 
news briefly in 1963 when he testified before 
Congress against the nuclear test ban treaty, 
calling it “a clay pigeon: made to be 
breached.” But otherwise the spotlight in the 
1960s moved off Mr. Strauss and other Eisen- 
hower Republicans. One bit of irony came in 
1963 when Mr. Strauss sent Oppenheimer a 
congratulatory telegram for receiving the 
highest AEC honor, the $50,000 Fermi award. 

In 1964, Mr, Strauss headed a space and 
atomic energy panel for GOP presidential 
candidate, Barry Goldwater, and was elected 
as the first chairman of the Eisenhower Col- 
lege in Seneca, N.Y., in 1965. Mr. Strauss 
popped into the news again in 1967 as his 
plan for setting up nuclear desalting plants 
in the Middle East for both Arabs and Jews 
was discussed, Otherwise, it was a compara- 
tively quiet life on the Strauss Black Angus 
cattle farm in Brandy, Va. 

Mr. Strauss’ long list of trusteeships and 
other offices during his lifetime included that 
of president of the board of trustees of the 
Institute for Advanced Study at Princeton, 
N.J. 

President Eisenhower personally present- 
ing him the Medal of Freedom in July, 1958, 
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was one of the admiral’s most treasured 
moments. He also received more than 20 hon- 
orary degrees from colleges and universities 
in the United States and abroad. 

Besides his wife, Mr. Strauss leaves a son, 
Lewis L. Jr. of Culpeper, Va. 


ADDRESS ON JUVENILE JUSTICE BY 
THE HONORABLE TOM RAILSBACK 
BEFORE THE NATIONAL COUNCIL 
OF JEWISH WOMEN 


Mr. PERCY. Mr. President, Congress- 
man Tom Rarsspack has consistently 
been one of the most knowledgeable and 
dedicated individuals in the Congress 
and in the Nation in the area of improv- 
ing our juvenile justice system. He has 
made it his business to make sure that 
the public and its representatives in 
Congress are aware of the system that 
daily handles thousands upon thousands 
of the children of this Nation. Tragically, 
all too often the system is so brutal and 
ineffective that it turns these children 
into criminals by starting them on the 
road to crime. 

A great deal needs to be done to re- 
form the way we in the United States 
deal with our juvenile delinquents. The 
majority of them could be directed to- 
ward productive pursuits instead of 
crime if only the proper facilities and 
programs were available. Toward this 
end, Co: RaILsBacK has intro- 
duced H.R. 45, which would establish the 
Institute for the Continuing Studies of 
Juvenile Justice. I have been pleased to 
sponsor this important piece of legisla- 
tion in the Senate as S. 580. Though this 
legislation passed the House in the last 
Congress, it is still pending in the Senate. 
We are now working with the admin- 
istration and many voluntary agencies 
toward enactment of legislation in this 
area. 

This morning Congressman RAILSBACK 
addressed the National Council of Jewish 
Women and his remarks provide an ex- 
cellent overview of the problems in the 
area of juvenile justice. Mr. President, I 
ask unanimous consent that the speech 
be printed in the Recorp. 

There being no objection, the speech 
was ordered to be printed in the Recorp, 
as follows: 

JUVENILE JUSTICE 
(By Hon. Tom RAILSBACK) 

I would like to thank you for the oppor- 
tunity to be here this morning. Just last 
month I had the pleasure of meeting with 
the Chairman of your Task Force on Ju- 
venile Justice, Mrs, Flora Rothman, to dis- 
cuss the need for legislative action to im- 
prove our present juvenile justice system. I 
certainly want to commend your organiza- 
tion for your continuing interest in our 
young people. 

Quite obviously, you are all aware of the 
large number of juveniles who run afoul of 
the law today and the inability of our cur- 
rent system to deal with them. I will not 
spend a great deal of time recounting statis- 
tics. Let me just say a word or two about a 
few trends which I find particularly dis- 
couraging. 

First, more young women are now entering 
the criminal ranks. In 1972, arrests for young 
females under 18 rose more than twice as 
rapidly as arrests for males of the same age. 

There is also an increasing frequency of 
senseless, violent crimes committed by young 
teenagers—up nearly 200% in the past 
decade. 
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Finally, young people continue to be re- 
sponsible for a disproportionate percentage 
of crimes committed. While children be- 
tween the ages of 10 and 17 constitute only 
¥% of our total population, they are re- 
sponsible for 50% of all criminal arrests. 

The real tragedy, however, is the recidi- 
vism of young offenders. As a member of the 
House Subcommittee on Prison Reform, I 
have visited several prisons. From what I 
have seen and heard, I am convinced that 
too often imprisonment only provides the 
opportunity for young people to become 
more hardened criminals. In fact 75% of 
first-time young offenders who go to prison 
will return within 5 years. Frankly, our 
entire juvenile justice system could be in- 
dicted on that fact alone! 

One area which should receive the highest 
priority is specialized training for all those 
within the judicial system. Judges, parole 
officers, policemen, social workers—all must 
learn how to deal with young people wha 
enter and leave the juvenile justice system 
and try to readjust to society. A bill I have 
introduced, H.R. 45, sets up an Institute 
for Juvenile Justice which would provide 
short-term courses on modern, proven effec- 
tive methods of dealing with delinquent 
youths. 

Probation officers especially are in need of 
help. The increasing concentration of young 
people in caseloads means far more work 
for these officers, because younger offenders 
tend to violate the conditions of their re- 
lease more than others. 

To provide money for additional probation 
officers, I offered an amendment to an ap- 
propriation bill last year to increase fund- 
ing for the Bureau of Prisons. This has now 
been enacted into law. 

Top priority must also be given to finding 
alternatives to prison, particularly in the 
case of juveniles who are often arrested for 
such noncriminal offenses as truancy, run- 
ning away from home, and curfew viola- 
tions. 

Some of you may already be aware of the 
Brooklyn Plan which has been in use for a 
number of years. Under the plan, if the U.S. 
Attorney determines that the offender may 
be successfully rehabilitated without con- 
viction, he may decline to prosecute for a 
certain period of time (usually about a 
year), and place the offender under the su- 
pervision of the Probation Service. So far, 
this pre-trial diversion pr has been 
quite successful. About 95% of the juveniles 
in the program have responded success- 
fully. 

For my part, I have introduced legislation 
at the Federal level to provide statutory 
authority for pre-trial diversion. My bill is 
not revolutionary, but it is a small step 
toward increasing the incentive of selected 
offenders toward rehabilitation without los- 
ing the general deterrent effect of our crim- 
inal justice system. 

Perhaps pre-trial diversion and better 
training are partially responsible for last 
Friday's announcement by the Department 
of Health, Education, and Welfare that for 
the first time in 11 years, the number of cases 
handled by the Nation's juvenile courts has 
declined. In 1972, juvenile courts processed 
an estimated 12,500 fewer cases than they 
did the previous year. Although the actual 
reduction in numbers of cases going through 
the juvenile courts was slight—amounting 
to about 1%—it does mark the first time 
since 1961 that delinquency cases in the 
courts have decreased. As encouraging as this 
report is, however, we really don't know why 
it happened, and we can’t draw any sweep- 
ing conclusions, It is really just too early to 
know if the decrease marks a permanent 
downward trend that will be sustained, 

This same report revealed that while court 
caseloads were down in both urban and rural 
areas, it was up in suburban jurisdictions, 
Further, the increase in the number of girls’ 
delinquency cases was a disturbing sign. 
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The cost to society of young people who 
have run afoul of the law will amount to 
nearly one billion dollars this year. Yet eco- 
nomics alone cannot describe the tremen- 
dous waste of talent and ability. It is clear 
that our efforts—while encouraging—are still 
not enough. 

Two major Federal agencies which are re- 
sponsible for the treatment, prevention and 
control of delinquency are HEW’s Youth De- 
velopment and Delinquency Prevention Ad- 
ministration, and the Department of Justice’s 
Law Enforcement Assistance Administration. 
HEW focuses on the prevention of delin- 
quency, while rehabilitation and control are 
generally left up to the Justice Department. 
Unfortunately, neither agency seems fully 
committed to the problems of the young 
offender, To compound that problem, nearly 
40 other agencies all direct programs relating 
to some form of juvenile delinquency pre- 
vention and control. And within these agen- 
cies a myriad of different offices direct dif- 
ferent aspects of juvenile delinquency ef- 
forts. It seems to me that we desperately 
need one central location for all information 
and direction in the fight against juvenile 
crime. The Juvenile Justice bill I mentioned 
earlier would have as one of its main goals 
the coordination of the various agencies and 
programs dealing with juvenile delinquency. 

On the Senate side, a bill introduced by 
Senator Birch Bayh, Chairman of the Senate 
Juvenile Delinquency Subcommittee, S. 821, 
also has as one of its goals the coordination 
of all federally assisted delinquency pro- 
grams. In addition, it amends the Federal 
juvenile delinquency law to provide basic 
procedural rights for juveniles who come 
under Federal jurisdiction—rights which I 
am convinced are essential for juvenile 
justice. 

Another bill I would like to mention which 
has already passed the Senate is the Run- 
away Youth Act. 

When this problem was first examined by 
Congress in 1955, it was estimated that ap- 
proximately 200,000 young people ran away 
from home. In 1972, one million had run 
away—with an alarming number in the 11-14 
age bracket. Further, a majority of runaways 
are young girls. This may help explain the 
growth in female delinquency we have been 
witnessing in the past few years. 

Because running away from home is a 
juvenile offense, it can have serious legal con- 
sequences for the youngster involved. Run- 
aways under 18 years of age are subject to 
arrest, detention in jail, or even incarcera- 
tion in a juvenile institution. And this hap- 
pens to many of them. According to FBI re- 
ports, over 200,000 were arrested last year. 
Moreover, it is estimated that approximately 
one half of the 100,000 juveniles presently 
confined in our large correctional institutions 
are runaways, truants, or simply unwanted 
at home. These are not the children who can 
be helped by institutionalization. To the con- 
trary, all too often institutionalization sim- 
ply educates them in the ways of crime. 

The Runaway Youth Act, S. 645, tackles 
the runaway problem by providing Federal 
assistance to local groups to establish tempo- 
rary shelter care facilities, counseling sery- 
ices, and to conduct research on the nature 
and scope of the runaway problem. A House 
Subcommittee is now examining whether 
this is the best legislative approach to a very 
serious problem. 

Last year, another bill passed the Senate 
which contained an amendment requiring 
States to allocate 20% of their LEAA funds 
to improve juvenile justice the first year and 
30% each subsequent year. Currently, less 
than 20% of all LEAA crime funds are spent 
on juvenile delinquency—yet youth crime ac- 
counts for % of all criminal activities. This 
amendment would have ensured a more re- 
sponsive effort towards the problems of our 
young people. Unfortunately, the amendment 
was eliminated by the Conference Commit- 
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tee, and the LEAA bill was signed into law 
without that important provision. 

This defeat unfortunately all too well por- 
trays the lack of a full commitment by the 
Congress in the area of juvenile justice. What 
we need now is a good legislative push—per- 
haps when the Juvenile Delinquency Act ex- 
pires in June. With a concerted effort by all 
of us, I feel confident that we will witness 
effective legislation this Congress, and begin 
to solve the problem of juvenile crime—with 
its tragic waste of young lives and national 
squandering of resources. 

Our juvenile offenders have the potential 
to become either tomorrow’s law abiding citi- 
zens or tomorrow’s costly lability caught in 
the revolving door of recidivism. It is up to 
all of us to see that our juvenile offenders 
take that first option—to become tomorrow's 
law abiding citizens. I look forward to con- 
tinue working with all of you to accomplish 
our mutual goal. 

And, thank you again for inviting me here 
today. 


THE ENERGY EMERGENCY ACT 


Mr. FANNIN. Mr. President, the 
Senate’s action yesterday in rejecting 
the Emergency Energy Act should not 
be viewed as an end to our efforts to 
resolve the energy crisis. It should be a 
beginning. We have now cleared the 
decks of a bill which was thrown to- 
gether under poor circumstances and 
with too little consideration of its far- 
reaching, detrimental consequences. 

Today I would like to state publicly 
that which I told Chairman JACKSON 
privately yesterday evening. I am most 
anxious to work with him and other 
Members of this Senate to produce legis- 
lation which will resolve our energy crisis. 

Congress should move forward as 
rapidly as possible in at least four areas: 

First, we need a new emergency bill 
giving the President authority to require 
energy conservation. This bill should 
include provisions requiring oil com- 
panies to provide reasonable informa- 
tion needed in formulating national 
policy and in carrying out programs. 
Although I still am hopeful rationing 
will not be necessary, the bill also should 
provide standby authority for the Presi- 
pe should rationing become unavoid- 
able. 

Second, we should work quickly, but 
very carefully on a windfall profits bill 
which would insure that excess revenues 
of the oil companies be invested in 
beneficial exploration and development. 
Our objective should be to encourage 
increased production of energy for our 
Nation, not to punish the oil companies. 

Third, I hope the House of Repre- 
sentatives will approve the energy re- 
search and development bill which the 
Senate passed last session. The sooner we 
can undertake a massive effort to de- 
velop our own vast indigenous energy 
resources such as nuclear energy, oil 
shale, coal in solid, liquid, and gaseous 
forms geothermal and solar energy—the 
sooner we can free ourselves from in- 
creasingly costly foreign sources. 

Fourth, let us not forget that the 
trillion cubic feet shortfall in natural gas 
supplies is a principal contributor to the 
Nation’s current problem. On the basis 
of heat content, FPC-controlled natural 
gas prices are less than one-sixth the 
price of imported foreign oil, Thus, with 
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replacement costs running higher than 
selling costs for domestically produced 
natural gas, there is little incentive to 
drill for new supplies, Only deregulation 
of wellhead prices can get gas production 
back on track. We need such legislation 
now. 


GENOCIDE TREATY 


Mr. GOLDWATER. Mr. President, rel- 
ative to the recurrent debate about the 
so-called Genocide Convention, I would 
remind my colleagues that Webster’s 
Dictionary concisely defines genocide as 
“the deliberate and systematic destruc- 
tion of a racial, political, or cultural 
group.” The commitment of the Ameri- 
can people and Government against gen- 
ocide, as so defined, is unsurpassed and 
unmatched around the globe. Our inter- 
ventions in support of free peoples 
against totalitarianism in the two World 
Wars of this century and our leadership 
in the creation and recognition of the 
independent State of Israel clearly at- 
test to the dedication we have against 
genocide. 

But, Mr. President, the pending Geno- 
cide Convention departs from the popu- 
lar meaning of that term. Rather than 
applying only to the destruction of a 
whole people, the proposed Convention 
defines genocide to mean “acts com- 
mitted with intent to destroy, in whole 
or in part, a national, ethnical, racial, 
or religious group.” By this language, 
Dean Clarence Manion, former head of 
the Notre Dame Law School, has stated 
it is not necessary for the accused to 
attack even one member of a group in 
order to be guilty of genocide. 

Moreover, the Convention’s definition 
of genocide is not restricted to the killing 
of members of a group, but includes 
“causing serious bodily or mental harm 
to members of the group.” This means 
@ person can be charged with genocide 
for mere words or personal habits which 
can be construed by someone else to 
cause “mental harm” to members of some 
race, religion, or other group. 

Further, reading from the Convention 
itself, I note that genocide is defined 
to include “imposing measures intended 
to prevent births within the group.” If 
perpetrated with an intent to annihilate 
an entire race or creed, certainly all hu- 
mane persons would condemn such a 
practice. However, genocide is not pre- 
cisely limited by the Convention, and is 
instead broadly and loosely defined. 
There is no assurance that simple birth 
control measures offered to relieve the 
burden of overpopulation or given as ad- 
vice in the administration of an ongoing 
welfare program will not be treated as 
an instrument of genocide. 

Another indication of the wide-open 
boundaries on defining the crime of gen- 
ocide is the reach of the Genocide Con- 
vention to not only acts which result in 
genocide, but to conspiracies, ‘‘complic- 
ity’—-whatever that means—attempts, 
and direct, and public incitement to com- 
mit genocide. If this does not cover the 
waterfront of just about any activity that 
someone wants to call genocide, it would 
be difficult to think of more sweeping 
language. 
With this background as to the almost 
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limitless scope of actions which might 
be considered in some cuiture or in some 
circumstances to be punishable as geno- 
cide, another provision of the Convention 
takes on increased significance. For, un- 
der article IV of the Convention, persons 
shall be punished for genocide “whether 
they are constitutionally responsible 
rulers, public officials, or private indi- 
viduals.” Thus, the President of the 
United States or a Senator or Congress- 
man who has voted the wrong way on 
some social program could be harassed 
with charges of committing genocide. 
The Genocide Convention would lay the 
elected leaders of the United States open 
to all kinds of charges arising out of their 
innocent actions. It would give a club 
to our enemies to beat us over the head 
with. 

Once a person is accused of genocide, 
he may be tried wherever in the world 
the alleged act was committed or by 
whatever international penal court has 
been accepted by nations who are parties 
to the convention. Conceivably, this 
means that an official of the United 
States who may be visiting or serving in 
Japan could be tried at any time in the 
future for responsibility on the part of 
his government in dropping the two 
atomic bombs which killed several thou- 
sands of Japanese. Even if the legiti- 
mate Government of Japan would never 
think of bringing such an accusation, 
guerrilla groups supposedly acting to up- 
hold the Convention, would be encour- 
aged to establish mock trials, in which 
accusations of the commission of all 
sorts of crimes by the United States could 
be aired against us. A U.S. leader visit- 
ing India could theoretically be brought 
to trial there for complicity in genocide 
because U.S. aid moneys had been used 
to supply birth control services to some 
group in India in the past. 

Or former American military person- 
nel returning to Southeast Asia as tour- 
ists or on business may be apprehended 
and charged with genocide, because of 
their past participation in our struggle 
against communism ir. the area. It would 
be relatively simple under the Genocide 
Convention to place former American 
pilots on trial for trumped-up charges of 
intending to destroy part of a national 
or racial group. Somewhere down the 
road, should the present governments of 
South Africa or Rhodesia be replaced by 
native African rulers, Americans in those 
two countries could be charged under the 
Genocide Convention with complicity in 
genocide, because of U.S. recognition and 
past support of the white governments 
there. 

In summary, the Genocide Convention 
is so open-ended, the full range of crimes 
with which innocent Americans could be 
charged and against which they would 
have to defend themselves defies list- 
ing. I must ask, Mr. President, is placing 
its signature on the Genocide Convention 
the only way in which the United States 
can reaffirm its true dedication against 
genocide? Do we not bear witness to 
our commitment to the survival and lib- 
erties of individuals by our everyday 
deeds? What country in the history of 
the world has ever uplifted the freedoms 
and economic status of its citizens to 
such heights as the United States? Where 
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in the annals of history can one find any 
nation which has so unselfishly and 
without any designs of conquest or ex- 
pansion given of its blood and resources 
with such dedication as the United States 
did by its participation in the fight 
against tyranny during World Wars I 
and II? What nation nas ever compared 
with the generosity of the United States 
following the last world war when it em- 
barked upon the Marshall plan to re- 
build war-ravaged countries and the lives 
of impoverished peoples? 

Far from being embarrassed at our 
rejection of this bady written document, 
which has very little to do with its title, 
the United States can stand as the leader 
of tne world in the fight against genocide 
by virtue of our actual deeds in the 20th 
century. Our behavior in the world com- 
munity and at home is all that could be 
asked to justify this coi.ntry’s claim to 
moral leadership among the free peoples 
of the world. 

Mr. President, I oppose this treaty and 
will vote against it. 


SANCTIONS AGAINST THE 
PRESIDENT 


Mr. TOWER. Mr. President, at a time 
when shrill voices are heard clamoring 
for unprecedented congressional sanc- 
tions against the Presidency, it is im- 
portant to hear both the substance and 
tone of statements from two groups of 
Americans representing the heartland, 
and the heart, of our Nation. 

The American National Cattlemen’s 
Association, representing thousands of 
independent, self-reliant families, rec- 
ognizes the dangers inherent in any un- 
substantiated campaign which entangles 
the normal processes of our Government. 
In their national convention on Jan- 
uary 23, 1974, the cattlemen therefore 
adopted the following resolution, calling 
for an end to the divisive attacks on the 
Presidency which threaten our constitu- 
tional structure: 

AMERICAN NATIONAL CATTLEMEN’S ASSOCIA- 
TION, RESOLUTION No, 34 

Whereas, the American National Cattle- 
men’s Association remains firmly in support 
of the U.S. Constitution that separates the 
powers of government among the Executive, 
Legislative and Judicial branches; and 

Whereas, the Executive branch has come 
under severe attack which, if not quickly 
resolved may ultimately weaken and destroy 
the Constitutional separation of powers and 
permit views contrary to those supported by 
the cattle industry to be furthered; and 

Whereas, these attacks may be prevent- 
ing all branches of government from effec- 
tively performing the functions for which 
they were created; 

Now, therefore be it resolved, that Con- 
gress be urged to immediately determine the 
merits of a constitutional proceeding to re- 
solve the controversy surrounding the Presi- 
dency. 


But the attack on the Presidency is 
more than a conflict between legislative 
and executive, it is an assault by pro- 
ponents of a political philosophy soundly 
rejected by the American people at the 
ballot box. The American Farm Bureau 
Federation, representing over 2 million 
American families, has seen this assault 
for what it is, a threat to individual free- 
dom and our representative form of gov- 
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ernment. The Farm Bureau Federation, 

whose members must daily stand on their 

own decisions and judgments, have called 
for an end to such destructive activities. 

At their January 17, national meeting, 

the Farm Bureau’s House of Delegates 

unanimously adopted the following res- 
olution: 

SPECIAL RESOLUTION ADOPTED UNANIMOUSLY 
BY THE HOUSE OF DELEGATES OF THE AMER- 
ICAN FARM BUREAU FEDERATION, ATLANTIC 
Orry, N.J., JANUARY 17, 1974 
The office of the President of the United 

States is under attack by groups and individ- 

uals whose philosophy and objectives are 

contrary to those of Farm Bureau members. 

Continued use of the “Watergate” issue by 

this group as a delaying tactic ultimately 

could destroy the effectiveness of the Presi- 
dency. 

In the interest of individual freedom, we 
believe that our present representative form 
of government, as provided in our Constitu- 
tion, must be preserved by the proper division 
of authority among the Legislative, Execu- 
tive and Judicial branches of government. 

We urge Congress, through its properly 
constituted committees, to make a decision 
on whether or not there is basis for con- 
tinuing the impeachment process. Such a 
decision is long overdue. Any further delay 
creates a cloud as to the integrity of Con- 
gress itself. This is no time for “politics as 
usual.” The citizens of this country expect 
their government to act promptly and re- 
sponsibly on major issues confronting the 
nation. 


We need to get an ear to the ground 
and listen to the grassroots of America— 
to the people. They are giving us a mes- 
sage, one which we must hear, and the 
message to Congress is to get off the 
President’s back and to get on with the 
work of the Nation. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. If there 
be no further morning business, morning 
business is closed. 


LEGAL SERVICES CORPORATIONS 
ACT 


The PRESIDING OFFICER. Under the 
previous order, the Senate will now pro- 
ceed to the consideration of the un- 
finished business, S. 2686, which the 
clerk will state by title. 

The legislative clerk read the bill by 
title, as follows: 

A bill (S. 2686) to amend the Economic 
Opportunity Act of 1964 to provide for 
the transfer of the legal services program 
from the Office of Economic Opportunity 
to a Legal Services Corporation, and for 
other purposes. 

The Senate resumed the consideration 
of the bill. 

The PRESIDING OFFICER. Time for 
debate on the legal services bill, the 
Scott-Byrd amendment, and the cloture 
motion, all prior to the vote on the Scott- 
Byrd amendment, shall be equally di- 
vided and controlled by the majority and 
minority leaders or their designees. 

Mr. EAGLETON. Mr. President, I in- 
tend to speak in opposition to the Scott- 
Byrd amendment. I will ask whoever has 
control of the time if I may be permitted 
ee? time to speak in opposition there- 
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The PRESIDING OFFICER. There is 
no one present representing the major- 
ity. 
Mr. EAGLETON. Mr. President, I have 
been told by the grapevine that I am rep- 
resenting the majority insofar as this 
amendment is concerned. 

The PRESIDING OFFICER. How 
much time does the Senator yield him- 
self? 

Mr. JAVITS. Mr. President, if the Sen- 
ator will yield, I think I am the only one 
representing the management of the bill. 
‘I understood the Senator would handle 
the Scott-Byrd amendment and deal with 
it. I do hope that the Senator will rec- 

ognize that this is the only time for de- 
bate on cloture, too, so that in con- 
trolling the time I hope he will accom- 
modate Senators who wish to speak on 
that. 

Mr. EAGLETON. Mr. President, my re- 
marks will be brief and to the point. 

First, I ask unanimous consent that 
Bob Harris and Andy Manatos have the 
privilege of the floor during the pend- 
ency of this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EAGLETON. Mr. President, I rise 
in opposition to Senator Scorr’s amend- 
ment to transfer responsibility for Lorton 
Reformatory from the District of Colum- 
bia government to the U.S. Bureau of 
Prisons. 

The transfer of Lorton is an idea whose 
time has passed. Several years ago there 
was a major problem there with the 
prison population far in excess of the 
rated capacity and the number of guards 
far less than that needed. However, all 
this has changed. The prisoner popula- 
tion is now down to the rated capacity; 
the number of guards at Lorton has vir- 
tually doubled in the past 3 years and the 
escape rate has dropped dramatically. In 
1972 there were 39 perimeter escapes 
from the entire Lorton complex. In 1973 
this figure was reduced to 13 or exactly 
one-third of those the previous year. 
And even in 1972, the last year for com- 
parative figures, the escapes per thou- 
sand prisoner population were lower 
from Lorton than from either the Vir- 
ginia or Maryland State prisons. 

On December 24, 1973, the President of 
the United States signed the home rule 
bill and we gave the citizens of the Dis- 
trict of Columbia powers over the opera- 
tion of their courts, gave them power 
to tax, to pass ordinances, zone, and the 
normal routine powers that go with a 
city or a State. The District of Colum- 
bia is a curious composite of both city 
and State. 

As we give with one hand, the measure 
of the Senator from Virginia would take 
away by saying that they cannot run 
their own penal system. 

No one likes penitentiaries. No one 
likes incinerators. I take it that the good 
people of Virginia do not want prisons or 
incinerators in their backyard. We have 
many who hold the same feelings in Mis- 
souri with respect to penal institutions 
and incinerators. 

The fact is that Lorton is where it is, 
and that any quasi-state containing 
750,000 people has to have a penal in- 
stitution. There it is in the home State 
of the Senator from Virginia. I am sure 
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that the immediate residents of that area 
have written him and are concerned, up- 
set, and dismayed. The Senator’s amend- 
ment is in response to that concern and 
dismay. 

It still has to be said that a govern- 
mental entity comprised of three-fourths 
of a million people must have a penal in- 
stitution. And if it is to have true home 
rule, it must have jurisdiction over that 
penal institution, including the manage- 
ment, control, and parole practices in 
connection therewith. 


The Senator from Virginia (Mr. WIL- 
LIAM L. Scorr) for years in the House 
introduced this penal legislation. 

On June 14, 1973, I asked the Attorney 
General for his comments as to whether 
this institution should be transferred to 
the Bureau of Prisons, since that is un- 
der the Department of Justice. Late yes- 
terday afternoon my office received a 
phone call from the Justice Department, 
finally answering my June request. Their 
answer: 

The Justice Department is opposed to the 
transfer of Lorton to the U.S. Bureau of 
Prisons. 


Senator Scort’s amendment was last 
before the Senate on July 10, 1973, and 
was defeated at that time. I see no rea- 
son to engage in an extended debate re- 
garding this transfer, and believe that 
the reasons against such transfer may be 
summed up very simply. 

First, the transfer of Lorton would not 
create better security for Lorton, rather 
it would close the prison down entirely 
since the U.S. Bureau of Prisons does not 
operate this type of mixed facility with 
prisoners ranging from minimum to 
maximum security on such a small scale. 
Therefore, the proposal is really not a 
transfer proposal at all, but an attempt 
to eliminate the only District of Colum- 
bia penal institution in existence. 

Second, in line with both the theory of 
home rule and the theory of President 
Nixon’s New Federalism, the Congress 
has attempted to delegate its authority to 
the local government rather than at- 
tempting to federalize the District. 

Third, and perhaps most importantly, 
the District of Columbia government is 
doing as good a job as any government 
in controlling its prison population. As a 
matter of fact, as I noted earlier, the 
escape rate from Lorton, to which Sen- 
ator Scotr has referred, is lower than 
that of prisons in the State of Virginia. 

Finally, the U.S. Department of Jus- 
tice has informed me that they are op- 
posed to the transfer of Lorton. Their 
reasons may best be summed up by an 
interview in the Corrections Digest of 
January 23, 1974, with Norman A. Carl- 
son, Director of the U.S. Bureau of 
Prisons. Director Carlson, commenting 
on the transfer of Lorton Reformatory 
to the Bureau of Prisons, stated: 

I am unalterably opposed to Bureau con- 
trol of Lorton. I believe that if the District 
of Columbia is going to be a self-ruling city 
then it should have responsibility for all 
facets of the society that live here. Just as 
the city controls its hospitals, schools and 
police, so should it control Lorton, The crim- 
inal justice system in this area should be 
handled on a continuum and not be frag- 
mented out, as would be the case if the D.C. 
courts were under the city and Lorton fell 
under federal jurisdiction. And to be honest, 
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given the resources and the situation the 
city has to work with, I don't know if the 
Bureau could do any better job with Lorton 
than is presently being done. 


Mr. President, I ask unanimous con- 
sent that a letter and supporting mate- 
rials which I have received from Mayor 
Walter Washington, together with an 
editorial which appeared in the Wash- 
ington Post this morning, b2 printed at 
this point in the Recorp. 


There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 


THE DISTRICT OF COLUMBIA, 
Washington, D.C., January 29, 1974. 
Hon, THOMAS F, EAGLETON, 
U.S. Senator, 
Washington, D.C. 

DEAR SENATOR: In accordance with your re- 
quest, I am transmitting a package of in- 
formation on the District of Columbia's op- 
erations at the Lorton Complex. 

I am enclosing a statement of my views in 
opposition to proposals that would transfer 
control of that facility to the Federal Gov- 
ernment, 

Included in the package are the following 
documents: 

A report made to me today by Delbert ©. 
Jackson, Director of the Department of Cor- 
rections. 

An excerpt from an interview this month 
with Norman A. Carlson, Director of the 
Federal Bureau of Prisons, reiterating his 
Opposition to a transfer of the facility. 

Other supporting materials. 

Your interest and support in this matter is 
greatly appreciated. 

Sincerely, 
WALTER E, WASHINGTON, 
Mayor-Commissioner. 


STATEMENT OF Mayor WALTER E, WASHINGTON, 
JANUARY 29, 1974 


Once again, I feel it ts of urgent impor- 
tance to call attention to the direction and 
goals of our criminal justice system and the 
essential part the institutions at Lorton play 
in that system. 

The Senate has been highly supportive of 
our efforts in the past, especially in helping 
us get the resources we need to get the job 
done. We look forward to continued support 
in the future. 

Despite a dramatic population increase 
which placed a tremendous strain on Lorton 
facilities and programs in 1972, the popula- 
tion has decreased substantially and stabil- 
ized during 1973. The incidence of escapes 
and absconds which resulted from over- 
crowding and understaffing have dropped 
dramatically as the population has stabilized 
and staffing has increased. Purther, we have 
taken decisive measures to control the con- 
ditions which result in these incidents. 

Security equipment has been increased. 
The number of officers and other staff has 
been increased. Rehabilitative educational 
and yocational training programs and self- 
help groups to provide positive outlets for 
the men in Lorton institutions have been ex- 
panded. Administrative reorganization of the 
institutions is under way, and management 
training for key staff people is in progress. 

Further, in response to current population 
projections, we have prepared a detailed plan 
to reorganize facilities which will vastly in- 
crease our capabilities for operating an efi- 
cient, secure and rehabilitative system. Un- 
der this plan, men will be separated by age, 
offense and rehabilitation needs into smaller, 
more secure institutions and major support 
services will be reorganized to serve all Lor- 
ton institutions. 

The City has maintained in the and 
continues to maintain that it is essential for 
the success of our criminal justice system 
that local control of the facilities of Lorton 
be maintained. We have found that the re- 
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sources available in the local community and 
the coordination of the resources developed 
by the city government over the years have 
been key elements in supporting those under 
our supervision when they return to the 
community. 

I am pleased to note that Norman A. Carl- 
son, director of the Federal Bureau of Pris- 
ons, remains unalterably opposed to Bureau 
of Prisons control of Lorton. Earlier this year 
Mr. Carlson was quoted in a published in- 
terview as stating: 

“I am unalterably opposed to Bureau cor- 
trol of Lorton. I believe that if the District 
of Columbia is going to be a self-ruling city 
then it should have responsibility for all 
facets of the society that live here. Just as 
the city controls its hospitals, schools and 
police, so should it control Lorton. The crim- 
inal justice system in this area should be 
handled on a continuum and not be frag- 
mented out, as would be the case if the D.C. 
courts were under the city and Lorton fell 
under federal jurisdiction. And to be honest, 
given the resources and the situation the city 
has to work with, I don't know if the Bu- 
reau could do any better job with Lorton 
than is presently being done.” 

Although no correctional system—local, 
state or federal—can ever completely elim- 
inate all incidents, we have developed and 
have successfully operated a system to keep 
these incidents at a minimum. At the same 
time, the evidences of successful rehabilita- 
tion of the men in Lorton institutions are 
substantial. 

We place a higher percentage of those re- 
leased from the correctional institutions in 
jobs than are employed in the total popula- 
tion. An increasing number of men released 
from these institutions are coming out with 
education and vocational skills they need to 
get a job—including some who have become 
college graduates. Corrections department 
residents increasingly are involved in self- 
help programs to provide mutual support to 
solve the problems which caused them to 
commit crimes in the first place. Increasing 
numbers also are being assisted by citizen 
groups, who help them during the transition 
from institutional to community living. 

To remove the facilities at Lorton from 
the support which has been built up over the 
years in the local business and civic commu- 
nities and to separate these facilities from 
the resources of other District government 
agencies would not only be a step backward 
administratively, but would also be contrary 
to the position taken by the Senate with re- 
gard to self-determination for the District. 

We have looked in the past to the support 
of the U.S. Senate for the resources we need 
to help us make Lorton the kind of secure 
and rehabilitative complex we need. The Sen- 
ate has been responsive in the past in provid- 
ing these resources, and with these resources 
we are achieving our goals. We look for con- 
panuod support for the job we are doing at 

n. 


D.C. DEPARTMENT OF CORRECTIONS, 
Washington, D.C. January 29, 1974. 
Memorandum to: Honorable Walter E. Wash- 
ington, Mayor-Commissioner, District of 
Columbia. 
From: Delbert G. Jackson, Director. 
Subject: Security at Lorton. 

This report is submitted on security meas- 
ures which have been effected to improve 
our administration of the institutions at 
the Lorton Reservation. 

Over the past year, we have been involved 
in many efforts, both internal and in co- 
operation with other District and neighbor- 
ing jurisdictional agencies, which have been 
geared to enhance the security of our in- 
stitutions in Virginia. Specifically, in terms 
of personal security efforts, we are able to 
report that in cooperation with other Dis- 
trict agencies we have sponsored a special 
effort aimed at the removal of debris from 
the reservation thereby reducing the inci- 
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dence of contraband; we have installed new 
and improved dormitory lighting at the cen- 
tral facility, as well as new and improved 
lighting attached to the exteriors of the 
Central Facility; we have installed free 
standing lights at the quadrangle and its 
environs; new security doors have been 
added to the Central Facility; at Youth 
Center #1, we have replaced all room doors 
and locks to improve the personal security 
of the residents. 

In addition, regarding institutional secu- 
rity, we have increased the number of shake- 
downs which are conducted unannounced 
and periodically; ingress areas to the reserva- 
tion have been reduced to two, gates #1 and 
#6; every individual, whether a Depart- 
ment employee or outside visitor, is searched 
upon entry into the reservation; metal de- 
tectors have been installed, mobile patrols 
have been created to scan the periphery on a 
continuous basis from 4:00 p.m. to 8:00 a.m. 
daily; the number of security posts has been 
increased over the past year; we have in- 
stalled new siren equipment and have plans 
for instituting further improvements in this 
area; based on our authorized complement, 
we have increased our staff of correctional 
officers and have added a new correctional 
training program to better prepare our men 
for the responsibilities of their jobs; we have 
issued identification cards to all inmates to 
aid in population control. 

In s continuing effort to foster better com- 
munication and improve our relationships 
with other criminal justice agents in the 
area, we have undertaken several steps to en- 
hance our institutional security maintenance 
capability. In this regard, we meet at least 
quarterly with surrounding police and fire 
department officials from Maryland, Virginia 
and the District. I have also been meeting 
with the Chairman of the Fairfax County 
Board, and the Chiefs of Fire and Police in 
an effort to improve direct Maison at the pol- 
icy level. Through these efforts we have estab- 
lished several joint task forces to improve 
both police and fire measures. As a result, 
We now have improved procedures for escape 
alerts and fire warnings. In addition, the D. C. 
Department of Corrections notifies the FBI 
field office in Alexandria of escapes, assaults, 
rapes, or other cases prosecutable under the 
law as soon as Corrections officials are noti- 
fied, Local police also aid in the apprehension 
of escapes. 

The FBI and the Department have now 
established direct communication and liaison 
on all current cases. In this regard, recent 
articles in the local press charged that a 
“free wheeling drug ring” was operating in 
Lorton involving paid employees. Although 
the Department of Corrections and the Dis- 
tict of Columbia can neither comment upon 
or review these charges until presented with 
specific facts, when and if substantiated facts 
are brought forth, the District and the De- 
partment will investigate the matter thor- 
oughly in an effort to answer all of the ques- 
tions. Appropriate sanctions will be enforced 
against any inmate or employee proven to be 
involved in drug trafficking. 

Our plans for physical improvements at 
Lorton are also largely influenced by the 
desire to improve operations and create a 
more secure environment for staff, inmates 
and the public at large. The Department ex- 
pects that approval and implementation of 
the Lorton Improvement Plan will improve 
internal and external security. 

The present Complex will be reduced to 
a 400-person institution. This size reduction 
will enable physical improvements including 
the elimination of blind spots by new fence 
lines, improved perimeter and internal light- 
ing, a road for perimeter patrols, and phys- 
ical separation of support services as the 
laundry and industries. Opportunities for 
escape or the introduction of contraband 
will thereby be significantly limited. In addi- 
tion, the size reduction will enable more 
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efficient population control and manage- 
ment. 


The new institutions architectural design 
will enhance security. The living units will 
form a formidable security perimeter and 
fences will surround any open areas. Each 
of the institutions will have all “wet” rooms, 
that is rooms with individual toilets and 
sinks and will be designed in clusters so 
that in times of disturbances, sections of the 
institutions can be separated and residents 
contained within their rooms. 

In terms of previous problems in the se- 
curity area, there were two factors contrib- 
uting to institutional unrest in the De- 
partment’s facilities in 1972: overcrowding 
was at its maximum, and the institutional 
staff contained a high proportion of inexpe- 
rienced personnel. 

Over-crowding is probably the single 
greatest factor in institutional disorder, as 
inmates experience frustration, and idle- 
ness. Even recreational facilities become 
overtaxed, and inmate cliques form. A 
large discontented population is difficult to 
control, but for a staff in which nearly one 
out of two officers has less than three years 
experience, the problem becomes more diffi- 
cult. These problems will be largely allevi- 
ated as the population declines, and our 
training efforts take effect. 

We recognize that the problems of ade- 
quate and effective security have many facets 
and we have been attempting to address as 
many of these areas as physically possible 
in order to achieve a model facility that will 
be the safest possible for all who come into 
contact with it, either through court action, 
employment, or geographic proximity. 

Statistically, things are improving, al- 
though in areas such as these improvement 
can never be considered as a signal to slacken 
our efforts. 

In 1972, there were a total of 34 perimeter 
escapes from the Central Facility. This oc- 
curred during a period of severe overcrowding 
at this facility. Since that time the resident 
population has been declining, the correc- 
tional force has been enlarged, and security 
procedures haye been tightened. As a result, 
in 1978 only 2 perimeter escapes occurred at 
the Central Facility. 

On the Reservation, which includes the 
Central Facility and the two Youth Centers, 
there were 39 perimeter escapes in 1972. 
This was reduced to 13 in 1973. 

In addition, the total number of “walka- 
ways” from the Minimum Security Facility 
decreased from 67 in Fiscal Year 1972 to 64 
in 1973. 

Assaults on personnel during 1972 and 1973 
remained almost the same with only a few 
percentage points difference. Assaults by in- 
mates on inmates have risen, but only 
slightly. 

The following table refiects the escapes 
for Virginia, Maryland, D.C. and Federal 
Bureau of Prisons during FY 1972. This is 
the latest year for comparative data. 


FISCAL YEAR 1972 ESCAPES 


Popu- Escapes 
Jurisdictions Escapees lation per thousand 


Federal Bureau of 
Prisons. 


them. It has therefore been our belief that 
not only must we improve our physical 
capabilities and reduce the opportunities for 
transgression, but we also must make every 
effort to involve our own personnel in & 
united effort. We have therefore undertaken 
to improve direct communication capabili- 
ties within the Department. 
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We are now in the final stages of improv- 
ing the internal communications system of 
administrative issuances. Within the past 
several months many system improvements 
were made which guarantee that policy di- 
rection reaches the people wro need it. 

This will now provide us with a formal 
system for communciating policy and proce- 
dural orders of the Department, thereby en- 
hancing the ability of every member of our 
operation to perform his job at the best 
possible level of effectiveness. 

All of the above efforts have been initiated 
in our sincere belief that security, in the 
final analysis, is the foremost responsibility 
of this Department. Rehabilitation efforts are 
possible only in an environment that has 
first taken those steps necessary to protect 
those individuals associated with it, what- 
ever that involvement may be. 


{From the Corrections Digest, Jan. 23, 1974] 


EXCERPTS FROM AN INTERVIEW WITH NORMAN 
A. CARLSON 


(Excerpts from an interview with Norman 
A. Carlson, Director of the Bureau of Prisons 
of the Department of Justice. He was asked 
his position on the proposal to remove the 
Lorton Reformatory Complex from District 
of Columbia government operation in favor 
of placing it under the U.S. Bureau of Pris- 
ons. His answer follows:) 

“I am unalterably opposed to Bureau con- 
trol of Lorton. I believe that if the District 
of Columbia is going to be a self-ruling city 
then it should have responsibility for all 
facets of the society that live here. Just as 
the city controls its hospitals, schools and 
police, so should it control Lorton. The 
criminal justice system in this area should 
be handled on a continuum and not be frag- 
mented out, as would be the case if the D.C. 
courts were under the city and Lorton fell 
under federal jurisdiction. And to be honest, 
given the resources and the situation the 
city has to work with, I don’t know if the 
Bureau could do any better Job with Lorton 
than is presently being done.” 


CORRECTIONAL BUDGET INFORMATION 


For the past five years the District of Co- 
lumbia has placed priority on improving the 
resource availability for corrections and all 
criminal justice programs, Virtually every 
program area—corrections, courts, bail, legal 
services—has witnessed tremendous program 
expansion. 


Operating budget 

Fiscal year 1970 (1,530 posi- 
tions) 

Fiscal year 1974 (2,990 posi- 
tions) 


$17, 850, 000 


30, 200, 000 


Funding has been increased by more than 
69% and positions by 37%. 

Since FY 1970 the number of correctional 
officer positions has been increased from 850 
to 1,150 in the Department. Now more than 
800 correctional officer positions are assigned 
to Lorton. 

It is estimated that about two thirds of 
the total departmental budget or $20,000,000 
is directly related to activities at Lorton. For 
courts’ and related agencies budgets amount- 
ed to $16,500,000 in FY 1970. The FY 1974 ap- 
propriation for those agencies amounts to 
$34,200,000. 


CHART CAPTION 


For much of recent history, Lorton has 
been impacted by severe overcrowding, caus- 
ing many difficult operational problems. This 
population has tapered off and has now 
reached rated capacity, eliminating many of 
the problems attendant on overcrowding. 
Further relief will be provided when the pro- 
gram of construction and modernization now 
proposed is completed. The attached table 
shows the average monthly population at 
Lorton, 

Chart not included in RECORD. 
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News RELEASE 

Mayor Walter E. Washington sent to the 
City Council today a proposal to modernize 
corrections facilities at the Lorton Correc- 
tional Complex to provide increased rehabili- 
tation opportunities and improved security. 

the proposal, which wouid include con- 
struction of three new facilities already au- 
thorized, is in the form of a request to re- 
program $45 million for the modernization 
work. 

The proposal by Mayor Washington would 
reduce the actual capacity of Lorton facilities 
by about 200. It also substantially reduces 
the number of spaces from the total pro- 
jected in an earlier construction plan, The 
proposal is based on new population projec- 
tions which reflect a leveling off of the num- 
ber of offenders sent to correctional institu- 
tions, 

Following City Council clearance, the re- 
quest would go to the House and Senate 
appropriations subcommittees for their re- 
view and approval. 

The $45 million to modernize the complex 
is part of an original $65 million authoriza- 
tion for Lorton construction. Mayor Wash- 
ington proposed today that $10 million of 
the original total be used to complete the 
detention facility now being built to replace 
the D.C. Jail. The balance of funds author- 
ized would be retained as a reserve. 

In making the reprogramming request, the 
Mayor said: 

“By acting favorably on these requests, the 
Council and the Congress will provide funds 
to go forward with projects already approved 
to modernize and strengthen detention fa- 
cilities. Upon completition of these facilities, 
the D.C, Department of Corrections will for 
the first time in generations have available 
modern, decent and secure facilities, designed 
to support a rehabilitative program with a 
focus on education, training and counseling.” 

The plan calls for construction of three 
institutions for 200 residents each, reduc- 
tion through modernization of the existing 
Central facility from some 900 to 400 spaces, 
elimination of one outdated facility for some 
300 residents, and retention of three existing 
facilities for 400 or fewer residents each, 

This would result in a net reduction of 
some 200 spaces, and all new spaces would 
be In complexes of 400 or fewer residents. 

Residents with varying lengths of sen- 
tences, varying rehabilitation needs and in 
different age groups would be placed in units 
with others of similar sentence structures 
and needs, resulting in proyision of more 
individualized attention for residents, Cer- 
tain administrative and support services 
would be centralized to serve all institutions. 

“The result of this construction would be 
that resident interaction is likely to become 
a positive and supportive rehabilitation ele- 
ment,” the Mayor said. “In smaller institu- 
tions, security will be maintained more easily, 
and staff members will be able to provide 
more specialized and individualized atten- 
tion. 

“We believe these proposed facilities will 
be of significant help in enabling the Depart- 
ment to accomplish its mission,” 


Senator Scorr’s ASSAULT ON LORTON 

Some years ago, a fearless band of congres- 
sional law-and-order men headed by former 
House District Committee Chairman John 
L. McMillan (D-S.C.)—and abetted by then- 
Rep. William L, Scott (R-Va.)—came up with 
@ singularly ill-conceived plan to solve any 
and all problems at Lorton, the city’s prison 
complex. In the sacred-sounding names of 
law, order and the “federal interest,” this 
self appointed posse proposed that Lorton be 
turned over to federal control. 

Fortunately, there were always enough 
thoughtful members of Congress around who 
recognized that this change would not work 
miracles for penal propriety, and each time 
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the plan was dropped or defeated. But Mr. 
Scott, who is now a member of the Senate, 
is still peddling this counterproductive pro- 
vision—this time in the form of an amend- 
ment to the Legal Services Corporation bill 
scheduled for Senate consideration today, 

The idea, which has been. opposed consist- 
ently by local as well as federal corrections 
officials, seems to be to stop “permissiveness” 
by turning overall the inmates to Uncle 
Sam's custody. As Mr. Scott once explained, 
in this way “militants would not need to be 
concentrated in one institutional complex.” 
Instead, you could just distribute the bad 
actors around the country and forget about 
the struggling programs aimed at returning 
them to their community as productive mem- 
bers of society. 

That may appeal to politicians who would 
rather rant about “discipline” than create 
a good, local correctional setup. But frag- 
mentation of the correctional system would 
only aggravate the real problems that earnest 
local officials have been working to solve. 
Programs to deal with crime and rehabilita- 
tion—from improvement of the facility to 
better staff training and narcotics treatment 
and control—need local ties and supervision 
to be effective. 

James V, Bennett, former director of the 
Federal Bureau of Prisons, opposed the Lor- 
ton transfer on these grounds, and the cur- 
rent director, Norman A. Carlson, has made 
his view clear in an interview published this 
month in Corrections Digest: 

“I am unalterably opposed to Bureau con- 
trol of Lorton. I believe that if the District 
of Columbia is going to be a self-ruling city 
then it should have responsibility for all 
facets of the society that live here: Just as 
the city controls its hospitals, schools and 
police, so should it control Lorton.” 

Not only should the criminal justice system 
be handled on a continuing basis, said Mr. 
Carlson, but “to be honest, given the re- 
sources and the situation the city has to 
work with, I don’t know if the Bureau could 
do any better job with Lorton than is pres- 
ently being done.” To ignore these profes- 
sional Judgments in favor of an ill-considered 
plan to dump the whole problem on the 
federal government is senseless. Members of 
the Senate who have any faith in the city’s 
ablilty—and responsibility—to cope with lo- 
cal matters should vote against the Lorton 
amendment. 


The PRESIDING OFFICER. Who 
yields. time? 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I made a statement with regard 
to the amendmen*s at the time the 
amendment was offered to the Senate. 
This is a matter that I believe the Sen- 
ate has heard about many times. I be- 
lieve it is a matter that the Senate is well 
informed on. I did insert in the RECORD 
miscellaneous clippings with regard to 
the hardships that were imposed on the 
State of Virginia by this penal institu- 
tion. 

You know, Mr. President, we refer to 
it as a reformatory. It is not a reforma- 
tory in any sense. It does not reform, and 
it is not for people who have been con- 
victed of misdemeanors. We have con- 
victed felons who are the primary make- 
up of this institution. 

It is something that the board of su- 
pervisors of Fairfax County, where the 
facilities are located, have indicated that 
they would like to see moved to Federal 
control. The General Assembly of the 
State of Virginia has passed a resolution 
urging the transfer to Federal control. 

The attorney general of Virginia has 
filed a law suit. asking that the penal 
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institutions be declared a public nui- 
sance. 

We have had murders. committed.on 
inmates by inmates and on guards by 
inmates. 

This is something that does require 
the attention of the Senate. 

I hope that we have a favorable vote 
on our amendment. 

Mr. President, I am glad to yield to 
my colleague, the distinguished senior 
Senator from Virginia. 

Mr. HARRY F BYRD, JR. Mr. Presi- 
dent, T join my junior colleague from 
Virginia in supporting the amendment. 

It seems to me that the Congress of 
the United States should take cognizance 
of the very bad condition that exists in 
this facility which is located in the State 
of Virginia, although operated by the 
District of Columbia. 

My colleague from Virginia has had 
printed in the Recorp the fact that dur- 
ing 1972 there were 137 instances of 
prisoner assaults, 50 inmate assaults on 
prison guards, and 51 assaults on inmates 
by inmates. 

The District of Columbia has either 
been unwilling or unable to bring order 
out of chaos. If the District of Columbia 
Committee wants to oppose this amend- 
ment, I think that it has some obliga- 
tion to demand, that the government of 
the: District of Columbia take steps to 
bring about conditions in that penal fa- 
cility which will not only protect the in- 
mates from assault upon the guards and 
upon one another, but will also protect 
the people in the neighborhood where 
the facility is situated. 

Ithink that the two Senators from Vir- 
ginia have recommended as fair an ap- 
proach as possible to the Senate; namely, 
the transfer of this penal institution to 
the Justice Department. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I am delighted to yield to the Sen- 
ator from Alabama. 

Mr. ALLEN. Mr. President, I thank the 
Senator for yielding to me so that I 
may speak in opposition generally to the 
Legal Services Corporation proposal, and 
not with respect to the amendment of the 
Senator from Virginia which I do sup- 
port. 

Mr. President, the Legal Services Cor- 
poration bill is being offered as the solu- 
tion by one gesture to all the legal prob- 
lems of the poor, the deprived, the 
minorities, the underprivileged and every 
other group in society which claims to 
have a grievance. Mind you, I am not 
saying real grievances do not exist. In 
fact, I favor steps to enable all citizens 
to have equal, fair access to the judicial 
system, but in pursuit of this goal, ex- 
cesses can and do arise. Not only excesses 
in action, but errors in direction, or ex- 
cesses in a certain course of action have 
occurred; examples are legion. 

There is one course of action in par- 
ticular which I view as contrary to much 
in America’s tradition and, indeed, 
sharply out of keeping with the Amer- 
ican character. 

Mr. President, I have spoken in past 
days in opposition to the creation of the 
Legal Services Corporation. I wish to 
speak today with respect to one activity 
of the Legal Services activities now be- 
ing carried on in the Department of the 
OEO. 
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Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, might I inquire of the Senator 
from Alabama that perhaps, since we do 
have limited time, that he only take a few 
moments. 

Mr. ALLEN. I am delighted to comply 
with that request. 

Mr. President, I refer to the practice 
of involuntary busing of schoolchildren 
which has been much decried in these 
Halls for several years. Practically every- 
one is against forced busing, but espe- 
cially those who have to deal with it in 
anything like a practical, everyday way. 
Parents who hazarded their life savings 
to buy a house in a neighborhood:so their 
children would have access to better pub- 
lic schools understandably resent a sys- 
tem: which consigns their children by bus 
to inferior schools. 

What is more important and more di- 
rectly my concern is the question of what 
causes school systems to start busing pro- 
grams. Why do they suddenly determine 
that they are improperly balanced, and 
the only cure is large-scale busing? Well, 
school boards do not wake up one fine 
morning and embrace the idea—far from 
it. Most city and county school boards 
are compelled to adopt busing schemes, 
compelled by force of law. In many cases, 
the party who brings the suit, who starts 
the whole thing rolling, is one of our 
local friendly legal services lawyers. Also, 
in numerous cases, standing behind the 
nonlegal services attorney is the am- 
munition and armor of a legal services 
backup center, a research organ whose 
sole purpose is to fill him with recent 
case background, briefs, related informa- 
tion, outside help of every type imagin- 
able, and so on, a backup center funded 
by the taxpayers. 

A good example of a backup center 
is the Harvard Center on Law and Ed- 
ucation. The Harvard Center has been 
instrumental all over the country in gen- 
erating busing suits that in turn brought 
about busing programs. It strikes me as 
ironic, however, that their own city of 
Boston was singled out recently by the 
New York Times for an article in the 
Sunday magazine section to be examined 
microscopically and was declared a 
monumental failure in equal education. 

Mr. President, the cost to the tax- 
payers of a Legal Services Corporation 
is not inconsequential. Legal Services has 
had specific allocation since 1966, when 
it was given $26 million. By 1974, the 
program had budgeted $71.5 million, well 
over a 100-percent increase. In 1966, 
about 1,000 lawyers were involved: at 
this time, estimates are around 2,200. 
That means, at a cost close to a hundred 
million dollars, more than 2,000 attor- 
neys are on the loose without a care in 
the world, free to exercise their legal 
skills in whatever way they choose, with- 
out any supervision from the footers of 
the bills. 

In Portland, Oreg., in 1970, OEO legal 
services filed a class action against the 
school board. At this time, that case, I 
believe, is in the court of appeals and has 
so far cost the city of Portland some 
$22,648. It has not cost the social re- 
formers a thing—remember, from their 
perspective, it seems as if legal services 
is free. The checks keep coming from 
Washington, no matter what kind of 
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work they do or what sort of services 
they provide or fail to provide. Of course, 
the people of the city of Portland sooner 
or later have to produce that $22,648, in 
one way or another. Under the bill we 
are considering today, any time a legal 
services office decides to sue a school 
board, city government, or other agency, 
they can make the proceedings as costly 
and as time consuming and difficult as 
they want. Win or lose, it is no money out 
of their pockets, but itis often a financial 
problem to. the defendant and the tax- 
payer. It seems we have given legal sery- 
ices attorneys an effective way to harass 
public officials and clobber the taxpayer. 

An excellent amendment introduced 
by Congresswoman EDITH GREEN was 
adopted by the House. It provided that 
the court would give court costs ard at- 
torney fees to the defendant if he won the 
case, The money would come out of the 
Legal Services office. I am sorry that pro- 
vision was not included in the bill before 
us. If anything would have a restraining 
effect on trivial or plain harassment 
cases, given the unrestricted funding of 
all activities, this might be the thing to 
do it. As the situation stands, however, 
there is no disincentive to filing expen- 
sive, unpopular, unlikely law suits. 

That, I contend, is precisely what the 
Harvard Center has done. They make no 
pretense of being objective or impartial 
in their ideas on equality in education 
and how to attain it. Their prejudice is 
very obvious. Their publication, entitled 
“Inequality in Education,’ shows very 
clearly the basic presumption: the focus 
is on the problems rather than on pos- 
sible solutions: They assume that all 
school systems are guilty of inequality 
until proven innocent. 

In March 1972, “Inequality in Educa- 
tion” ran a three-page article that must 
surely rank as a masterpiece of empty 
verbiage and use of politico-patriotic 
trigger words. 

Until we are sure that ending busing 
will not bring a return to segregated public 
schools; until we have those assurances, 


we must not unduly limit ourselyes—and 
certainly not constitutionally. 


Mr. President, this line of argument 
is wrenching the Constitution from its 
original spirit and intent, as are others 
who try to justify this busing monstros- 
ity on constitutional grounds. The laws 
of the land are clear enough to prevent 
segregated schools, if those laws were 
given a chance to be invoked in objec- 
tivity and freedom from pressure and 
considered in the spirit of judicial dis- 
interest on which the American system 
is based. However, tragically, this neu- 
trality, this dispassion, has been de- 
stroyed by the vehemence and fervent 
ideology of young liberals and radicals 
in the corps of legal services lawyers. 

They seem to believe that people can 
be forced to “care for one another” by 
being forced to associate with each other 
a few hours a day in classrooms. As if 
“caring for one another” were the most 
important thing in a free society—never 
mind respecting one another’s rights. 

Equality is not the onlv thing of value. 
Dignity and diversity are equally im- 
portant, and perhaps more so. But the 
legal services fanatics are dedicated to 
their ideas and at the price of corrupt- 
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ing the judicial system. They- have 
been given the free mechanisms for exer- 
cise of their schemes, they pursue’ their 
reforms at taxpayers expenses. The city 
governments and school boards elected 
by the people and responsible to the 
citizenry’ have no unlimited resources 
for defense of their position in the face 
of such assaults. But competition it is— 
competition in rhetoric, agitation, prop- 
aganda, citizen activism, legal twists 
and turns, threats of disorder if certain 
ends go unattained—that is not justice, 
that is countervailing pressures. Those 
are the tactics of populism, of street 
governance, of government by yelling. 

Mr, President, this is a travesty of 
justice, and this is the predicament to 
which unrestricted legal services has 
brought us. Continuation of this pattern, 
for the unending foreseeable future, as 
provided by an independent Legal Serv- 
ices Corporation, with no restrictions or 
restraints whatsoever on activities legal 
or extra-legal by well-financed, well- 
provided-for, young lawyers bodes ill 
for our country and our society, and 
promises further disruption and distor- 
tion. Thus, I oppose unconditionally S. 
2686, and will continue to do so as long 
as it remains the uncontrollable hydra 
it presently is. There has to be a better 
way to deliver legal services to the truly 
needy. 

Mr. EAGLETON. Mr. President, I ask 
unanimous consent that I may yield the 
remainder of my time to the distin- 
guished Senator from New York (Mr. 
JAVITS). 

The PRESIDING OFFICER. Without 
objection, itis so ordered. 

Mr. JAVITS. Mr. President, we are 
about to vote immediately after a vote on 
this amendment on cloture with respect 
to the Legal Services bill. 

The Legal Services bill, along the basic 
outline of those which passed the Senate 
on two previous occasions, was worked 
out painstakingly with the administra- 
tion. The administration stated its posi- 
tion on the bill through Counsellor to 
the President former Representative and 
former Secretary of Defense, Mr. Laird. 

There would hardly be any point at 
this stage of the debate and in the few 
minutes we have remaining to argue 
the merits of the bill. However, I think a 
few things have to be emphasized. 

First, the House, the Senate, and the 
President have agreed that there should 
be an independent national Legal Serv- 
ices Corporation. To delay a vote on this 
question under those circumstances is 
merely to delay something which by 
general consensus has now been ac- 
cepted as the way in which to carry on 
the program and the benefits to be de- 
rived from the program. It is a desirable 
program because of all the things that 
we have developed respecting the sense 
of dignity of the poor in this country. 
The sense of dignity of the poor at this 
time in the Legal Services Corporation 
seems to be at the top of the priorities. 

It must be understood that, notwith- 
standing a cloture vote which does noth- 
ing but enable us to go ahead with our 
consideration of the bill, every one of 
the amendments—and there are, I be- 
lieve, in excess of one hundred—perhaps 
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150 of them by now—will be voted on 
either up or down, and by a rollcall vote 
if the proponents desire it. A ‘cloture 
motion does not prevent votes on amend- 
ments or on amendments to amendments 
provided they are on file before a 
favorable vote on the cloture motion is 
taken. The Senate will vote them either 
up or down by a majority. 

Iù short, I emphasize the fact that this 
vote only enables us to get on to the 
business of passing a policy that is ac- 
ceptable to the White House and that 
has been accepted twice by the Senate, 
and in principle by the House. 

I deeply believe that, as always hap- 
pens, this is a test as to whether this 
Government is run by 33 Members of the 
Senate, which the Constitution never 
dreamed of; or whether it is run under 
the Constitution, by the President and 
by a majority of each House. 

It has always been said on the part ‘of 
the filibusterers that we should not worry 
about it, that if we really want to get on 
with the business of getting a good bill, 
we can get it. 

Let me see whether that is so or not. 
Will we get it or will the whole process 
be frustrated for reasons that have 
nothing to do with the merits of the 
proposed legislation or an ability to 
change the legislation? 

Mr. MONDALE. Does the Senator from 
New York agree that the bill here before 
us now has probably been more thor- 
oughly analyzed and more thoroughly 
heard, and is the result of a longer period 
of intensive negotiation between both 
sides of the aisle, and between Congress 
and the Executive, than perhaps any 
other matter we will have before us this 
year? 

Mr. JAVITS. There is no question 
about that. And not only, as I say, is 
that the case, but let us look at the com- 
mitment of the White House and its 
limitations. What they have said—in the 
letter of October 4 written by Melvin 
Laird, counsellor to the President, ad- 
dressed to Senator NELson—is: 

Therefore, we urge that final action be 
taken on the bill in this general form by the 
full Committee and by the Senate followed 
by an expeditious reconciliation of issues 
with the House passed bill so that the best 
possible measure may result and a National 
Legal Services Corporation may be imple- 
mented at the earliest opportunity. 


In the same letter, they also say: 


While we differ with some of the specific 
provisions of the bill as reported, we believe 
it does include essential principles proposed 
in the Administration’s bill such as inde- 
pendence and accountability of the Corpora- 
tion, freedom of the attorney to represent his 
client, and maintenance of a vital program, 


The White House was absolute as they 
made this arrangement with me. I speak 
with the greatest personal knowledge. 
The White House reserved its right to 
use whatever influence it has in the Con- 
gress, and it is well known that they fa- 
vor some elements of the House bill. But 
that is all right with us; we can fight 
that. We say, “Now, let us get on with 
the business of considering amendments 
to the bill and getting it out of the Sen- 
ate, and then we will take our chances— 
and fight—in conference.” 
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There is nothing locked in about the 
bill. However, we believe that the great 
majority of us are in essential agree- 
ment, and wish to implement a pretty 
well agreed upon effort. 

Mr. MONDALE. Will the Senator yield 
further? 

Mr. JAVITS. I yield. 

Mr. MONDALE. One of the things that 
perplexes me about the opposition to this 
bill is that what we are seeking to estab- 
lish and maintain here is, it seems to me, 
elementary justice. All that we seek to as- 
sure by this measure is that the poor— 
those unable to afford the opportunity to 
have a lawyer represent them in legal 
proceedings—should have the right to do 
so in the courts and the tribunals of the 
land. We do so in the face of a clear 
record that, absent such a program, the 
right to certain constitutional rights is a 
mockery for millions of Americans who 
cannot afford to be represented before 
the courts of our land. 

Would the Senator from New York 
(Mr. Javits) not agree that what we are 
seeking to establish here is nothing less 
than elementary justice for a position of 
America? 

Mr. JAVITS. There is no question about 
that, Mr. President. And in addition to 
the constitutional rights of the indigent, 
which have often been denied before, 
there is the additional fact that this is 
the one program ‘that is relatively eco- 
nomical in money, that represents for its 
size an enormous bulk in terms of the re- 
habilitation of the poor, who feel justi- 
fiably that they, too, have the dignity 
and standing to have their rights pro- 
tected in America, and to have a lawyer. 

Mr. MONDALE. Will the Senator yield 
further? 

Mr. JAVITS. The Senator from Ari- 
zona wanted me to yield for a question. 

Mr. GOLDWATER. Mr. President, 
have there ever been hearings held on 
this bill? 

Mr. JAVITS. Oh; yes, many days. 

Mr. GOLDWATER. In this Congress? 

Mr. JAVITS. We turned the matter 
out in the last Congress. 

Mr. GOLDWATER. The reason I ask 
is that, while I shall vote against this bill, 
I do not like to do so. I like the purpose 
and intent of the bill. But as I have stated 
previously on this floor, there is evidence 
that it is used for political purposes. 
Their people in Arizona deny that, those 
who make the charges and make the pre- 
tense of appearing before the committee. 

I think, frankly, the basic idea is good, 
but I do not like to see the Federal Gov- 
ernment in my State, for example, spend- 
ing three times as much money in one 
area of the State as we spend through 
the Attorney General’s office in the whole 
State. 

« Mr. JAVITS. In the first place, the bill 

is very tough on political activities. But 
beyond that, why are we having a cor- 
poration? Previously because of what the 
Senator says, to insure and institution- 
alize the continuing conduct of the pro- 
gram as a responsible program. 

Mr KENNEDY. Mr. President, I firmly 
oppose amendment No. 887 to the Legal 
Services Corporation bill. The Senator 
from Virginia introduced this measure 
because he insists that under Federal 
control, the District of Columbia correc- 
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tional facility at Lorton, Va., would be 
administered more easily and efficiently. 
Iam certain that if substantial evidence 
existed to indicate that such a transfer 
would eliminate or greatly reduce the 
problems described by the Senator, then 
clearly the Federal Government, the gov- 
ernment of the District of Columbia, and 
the Congress, would have seen fit to make 
such a transfer long ago. But all who 
fully understand the problems at Lorton 
agree that there is no more justification 
for transferring that facility to Federal 
control than there is for transferring the 
Virginia State penal system to the U.S. 
Department of Justice. 

Instead, there must be a committed de- 
termination to provide the resources and 
the cooperative assistance of local agen- 
cies to insure the proper management of 
that facility if it is to serve the National 
Capital community. Public concern about 
security at Lorton reaches a peak when 
reports of spectacular escapes are an- 
nounced. And certainly for those of us 
who live in Fairfax County, such reports 
may seem alarming. Indeed, they are no 
less alarming than reports of escapes 
from the Virginia State penitentiary in 
Richmond or from any other State prison 
complex around this country. However, 
penal officials have advised me that the 
escape rate from the Virginia State com- 
plex compares with that at the maximum 
security facility in the D.C. Corrections 
Department at Lorton. The reason for 
that is simple. Maximum security facili- 
ties are arranged to house offenders in 
separate rooms. Each person is placed in 
a- cell with personal sleeping and toilet 
facilities. Such offenders are able to rea- 
lize a modicum of privacy. It is also 
easier for prison officials to maintain 
adequate security with such an arrange- 
ment. But a large part of the Lorton 
complex is significantly different. At Lor- 
ton, more than 1,000 offenders are housed 
in 24 dormitories designed to hold 850 
people. The overcrowding and lack of pri- 
vacy create enormous problems that cer- 
tainly do not lend themselves to effective 
control. 

Instead of seeking to shift this vital 
municipal responsibility to the Federal 
Government we should concentrate on 
ways to improve the ability of the Dis- 
trict government to manage the system 
that serves its citizens. 

Somehow those who support the trans- 
fer seem to feel that the resources of the 
Federal Government can be brought to 
bear upon the problems at Lorton to im- 
pose stronger controls. If that is the case, 
if money and other resources from the 
Federal Establishment promise to solve 
the problems at Lorton, then we should 
give the District of Columbia govern- 
ment adequate funds to meet that prob- 
lem. ‘ 

Beyond the question of funding, at 
least four fundamental reasons clearly 
demonstrate why the complex at Lorton 
should remain under control of the Dis- 
trict of Columbia. 

First, home rule means the District 
should control its own service facilities. 
Last year the Congress enacted a land- 
mark piece of legislation to begin imple- 
menting home rule for the District of 
Columbia. Any meaningful followup to 
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that legislation can only be that which 
enables the city government to effectively 
perform its duties. Home rule means that 
the District of Columbia manages and 
administers the services required to meet 
the needs of its people. That goal can be 
accomplished only by providing the city 
managers with the necessary tools. 

Second, a unified criminal justice sys- 
tem is the most direct way to’deal with 
the problems of offenders. 

I share the view of Norman Carlson, 
Director of the U.S. Bureau of Prisons, 
who insists that such a transfer would 
be unwise and inappropriate. Prison ex- 
perts are convinced that a transfer to 
Federal control would simply fragment 
the criminal justice system in the District 
of Columbia. 

There is simply no evidence to indicate 
that the U.S. Bureau of Prisons could 
perform the task at Lorton any better 
than officials in the city of Washington. 

Indeed, the serious overcrowding in 
the Federal prison system has strained 
Federal penal facilities to strive to ac- 
commodate the 3,700 inmates who exceed 
the rated capacity of existing Federal 
penal facilities. 

Third, any attempt to achieve reha- 
bilitation of offenders can be best accom- 
plished through family contacts with 
maximum possible access to the offend- 
er’s home. 

Proponents of the transfer to Federal 
control suggest that a dispersal of Lorton 
inmates throughout the Federal penal 
system would substantially relieve the 
overcrowdedness at the Virginia complex. 
But Federal officials, who are already 
charged with the care of some District 
of Columbia offenders in Federal peni- 
tentiaries know that inmates who are 
moved away from home become more 
unmanageable than those who can main- 
tain family contacts, Separation from 
families breeds discontent and frustra- 
tions that Federal officials know only too 
well. Removal to faraway locations effec- 
tively reduces any chance to achieve re- 
habilitation through family contacts. 

Fourth—mutual assistance from Vir- 
ginia and the District of Columbia au- 
thorities can best insure security inside 
the complex, and for the home and busi- 
ness neighbors of the Lorton facility. 
Because geographic boundaries strictly 
limit the District of Columbia.in its effort 
to provide expanded services, the prop- 
erty in Lorton, Va., is unique. Yet, District 
Officials have worked cooperatively with 
Fairfax County administrators to assist 
with the responsibilites of managing that 
correctional complex. 

Mrs. Jean Packard, chairwoman of the 
Fairfax County Board of Supervisors, 
says that a transfer to Federal control 
simply will not solve the problem. 

Mrs. Packard has urged the board of 
supervisors and the Virginia State Leg- 
islature to support a demand for ade- 
quate and immediate support to increase 
the capabilities of the District of Colum- 
bia Department of Corrections. In her 
view, the District of Columbia deserves 
to be provided with the proper tools and 
continued cooperation from Fairfax 
County officials to insure that the exist- 
ing system will work. 

These reasons substantially support 
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the demand to provide the District of 
Columbia government with adequate 
assistance to operate Lorton. Attempts 
to transfer control to the Federal Gov- 
ernment completely avoid the issue of 
providing satisfactory attention to the 
problems of maintaining a penal insti- 
tution. 

Mr. President, last July, 44 Senators 
opposed the attempt by the Senator from 
Virginia to transfer the facility at Lor- 
ton to Federal control. We rejected the 
transfer at that time and there is every 
reason to reject it at this time. 

I urge the Senate to oppose the amend- 
ment offered by the Senator from Vir- 
ginia to transfer this important District 
of Columbia institution to control of the 
U.S. Department of Justice. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, we are almost at the point of vot- 
ing on the amendment that I have pro- 
posed to transfer the Lorton penal in- 
stitution from the control of the District 
of Columbia government to the Attorney 
General. 

Let me add, for the information of 
some of my colleagues who are friends 
of labor, that the then president of the 
American Federation of Government 
Employees, John Griner, when this mat- 
ter was before the House of Represent- 
atives, did appear and testify in favor 
of the proposal to transfer this facility. 
I feel this is something they might be 
interested in knowing. 

I would also like to call the attention 
of my colleagues to a letter that is on 
each Senator’s desk, a letter from me 
to my ‘colleagues, providing some infor- 
mation in support of the amendment. I 
ask unanimous consent that the letter be 
printed in the Recor» at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C „January 28, 1974. 

DEAR COLLEAGUE: As you may know, I re- 
cently offered as an amendment (No. 887) to 
the Legal Seryices Corporation Bill (S, 2686), 
a proposal to transfer the Lorton, Virginia 
Penal Facility from the control of the Dis- 
trict of Columbia to the jurisdiction of the 
Attorney General. 

This proposal is not new to the Congress. 
In fact, it was passed by the House during 
the 91st Congress but the Senate at that time 
failed to include it in the bill as finally 
agreed upon. 

The conditions that existed at Lorton at 
that, time continue to exist today and the 
situation grows worse by the day, as the 
number of murders, robberies and jail breaks 
increase, During 1972 the record discloses 137 
instances of prisoner escapes, 50 inmate as- 
saults of Inmates upon inmates. During the 
past year there have been six murders com- 
mitted at the facility, including the murder 
of a corrections officer. 

The Virginia General Assembly and the 
Fairfax Board of Supervisors have called for 
the transfer of Lorton to federal control but 
still no action has been taken by Congress to 
relieve this complex and continuing problem. 

Enclosed is a copy of my amendment. I 
hope you will see fit to support this pro- 
posal when it comes up for a vote, and if you 
are interested in co-sponsoring it, please 
let me know or have a member of your 
staff contact Pat Carty on extension 52026. 

Sincerely 
Wiru1raM L. Scort, 
U.S. Senate. 


January 30, 1974 


Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, this is a festering sore within Vir- 
ginia. The State of Virginia has no con- 
trol over a penal institution within its 
boundaries. I just wonder how any Sen- 
ator would feel about a similar facility 
being in his own State, and not having 
any control whatsoever over it. 

I urge that the amendment be adopted, 
and unless someone desires time, I am 
prepared to yield back the remainder of 
my time. 

Mr, NELSON. Has all remaining time 
been yielded back? 

The PRESIDING OFFICER. There are 
3 minutes.remaining before the vote, 
Who yields time? 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, a parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. WILLIAM L. SCOTT. I have just 
been handed a note saying that the yeas 
and nays have not been ordered. It is my 
recollection that there was unanimous 
consent for the yeas and nays when the 
majority leader was here on the floor. If 
not, or if there is any doubt, at this time 
I ask for the yeas and nays on my amend- 
ment. 

The yeas and nays were ordered. 

Mr. NELSON. Mr. President, I call at- 
tention to the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. GOLDWATER. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

Mr. MONDALE. Mr. President, I am 
standing in for the Senator from Wis- 
consin (Mr. NeLson), and I object. 

The PRESIDING OFFICER (Mr. 
CLARK). Objection is heard. The Clerk 
will continue to call the roll. 

The second assistant legislative clerk 
continued to call the roll. 

Mr, GOLDWATER. Mr. President, a 
parliamentary inquiry. Under unani- 
mous consent were we not to vote at 2 
p.m, today? 

The PRESIDING OFFICER. The 
Senate is in a quorum call and debate is 
not in order. 

Mr. GOLDWATER. I am not talking 
about debate. I am asking a question. 

The PRESIDING OFFICER. A quorum 
call is in order even though the hour has 
been set for a vote at 2 o’clock. 

The clerk will continue the call of the 
roll. 

The second assistant legislative clerk 
continued to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

Mr. GOLDWATER. Mr. President, I 
object—I object. 

The PRESIDING OFFICER (Mr. 
BARTLETT). Objection is heard. The clerk 
will continue to call the roll. 

The second assistant legislative clerk 
continued to call the roll, and the fol- 
lowing Senators answered to their 
names: 
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Abourezk Fannin Mondale 
Aiken 
Allen 
Baker 
Bartlett 
Bayh 
Beall 
Bellmon 
Bennett 


Fong 
Fulbright 
Goldwater 


Huddleston 
Hughes 
. Humphrey 
. Inouye 


Schweiker 
Scott, Hugh 
Scott, 


William L.: 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Symington 
Taft 


Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 


Cranston 
Curtis 
Dole 
Domenici 
Dominick 
Eagleton 


McClellan 
McClure 
McGee 
MeGovern 
McIntyre 
Eastland Metcalf Williams 

Ervin Metzenbaum Young 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alaska (Mr. Gra- 
VEL) and the Senator from Indiana (Mr. 
HARTKE), are necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from New York (Mr. BUCKLEY) 
is necessarily absent. 

The PRESIDING OFFICER. A quorum 
is present. 

Mr. GOLDWATER. Mr. President, I 
suggest the absence of a quorum. 

Mr. ROBERT C. BYRD. I ask for the 
regular order, Mr. President. A quorum 
call is not in order. A quorum call has 
just been completed. 

Mr. GOLDWATER. I think a quorum 
call is in order. 

Mr. ROBERT C. BYRD. A quorum call 
is not in order. 

The PRESIDING OFFICER. Inasmuch 
as business has not transpired since the 
last quorum call, another quorum call 
is not in order. 

The question is on agreeing to the 
amendments of the Senator from Vir- 
ginia (Mr, WILLIAM L. Scorr). On this 
question the yeas and nays have been 
ordered, and the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C, BYRD. I announce 
that the Senator from Alaska (Mr. Gra- 
VEL) and the Senator from Indiana (Mr, 
HarTKE), are necessarily absent. 


Mr. GRIFFIN. I announce that the 
Senator from New York (Mr. BUCKLEY) 
is necessarily absent. 

The result was announced—yeas 38, 
nays 59, as follows: 


[No. 16 Leg.] 
YEAS—38 


Dominick 
Eastland 
Ervin 
Pannin 
Fulbright 
Goldwater 
- Griffin 
Byrd, Robert C. Gurney 
Chiles Hansen 
Cotton Helms 
Curtis Hollings 


Hruska 
Huddleston 
Long 
McClellan 
McCture 
Montoya 
Nunn 
Randolph 
Roth 


Aiken 
Allen 
Baker 
Bellmcn 


Scott, 
William L. 
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Talmadge 
Thurmond 
Tower 


NAYS—59 


Sparkman 
Stafford 
Stennis 


Moss 
Muskie 
Nelson 
Packwood 
Pastore 
Pearson 
Pell 

Percy 
Proxmire 
Ribicoff 
Schweiker 
Scott, Hugh 
Stevens 
Stevenson 
Symington 
Taft 
Tunney 
Weicker 
Williams 


Cannon 

Case 

Church 

Clark Mathias 

Cook McGee 

Cranston McGovern 

Dole McIntyre 

Domenici Metcalf 

Eagleton Metzenbaum 

Fong Mondale 
NOT VOTING—3 


Buckley Gravel Hartke 


So Mr. WILLIAM L. Scotr’s amendments 
were rejected. 

Mr. EAGLETON, Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. STEVENSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HELMS. Mr. President, there has 
been some discussion on the floor about 
the shortcomings of the present legal 
services program of OEO. The pro- 
ponents of the Legal Services Corpora- 
tion bill argue that under their bill the 
shortcomings would be cured. It is my 
opinion that the shortcomings are in- 
herent in the structure of the staff at- 
torney system that would be perpetuated 
in the present bill. 

This is borne out if we examine some 
of the shortcomings involved. And I do 
not intend to discuss mere hearsay or 
biased newspaper articles. I intend to 
make available for the record some of 
the inspection reports filed by civil serv- 
ants at the Office of Economic Opportu- 
nity itself. If anything, the inspections 
are slanted to give Legal Services per- 
sonnel the benefit of the doubt. 

The findings, while unofficial and in- 
complete, do nonetheless shed some light 
on the reasons why so many Americans 
are supporting the drive to reform Legal 
Services abuses. They indicate how wide- 
spread the abuse is, and how easily it 
comes about. We are constantly told that 
such examples are the exception, that 
they are minor in the overall context of 
the program, But the way in which they 
are described by inspectors of the OHO 
itself leaves little doubt that the struc- 
ture of the program itself is the major 
abuse, and that it can only be wiped out 
by statutory reform. 

These are Government documents 
which have been hitherto undisclosed. I 
realize that there may be some criticism 
for disclosing them. But we have here no 
real secrets essential to our national se- 
curity or defense. We have, on the face 
of it, only the desire of some bureaucrats 
to cover up the abuses in OEO., 

I am also sure that the enthusiastic 
supporters of OEO will welcome their 
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publication. Indeed, it is an article of 
faith among Legal Services attorneys 
that the public should have complete 
access to the workings of bureaucracy 
and of bureaucratically funded programs. 
I have learned, in fact, that the official 
monthly publication of the Legal Serv- 
ices program, Clearinghouse Review; ran 
a 15-page cover article urging citizens to 
take full advantage of the Freedom of 
Information Act, which says, and I 
quote: 

The public is now keenly aware that there 
are literally tons of government documents 
which hundreds of government agencies cur- 
rently consider beyond their reach ... the 


fruit, in a manner of speaking, is ripe for 
the picking. 


The article continues: 

This article and the Freedom of Informa- 
tion Act are both slanted toward the view 
that all government records should presump- 
tively be disclosed. Poverty lawyers and their 
client groups—welfare rights, tenant and 
consumer organizations—have always taken 
the position that where a benefit exists, it 
should:be utilized, and that where a benefit 
might be obtained through political action 
or litigation, the benefit should be pursued. 


It is not my purpose to endorse this 
article or any of its presumptions. I 
merely cite it to indicate that the publi- 
cation of inspection reports on the Legal 
Services program ought to be eagerly 
awaited by those who are enthusiastic 
supporters of the program. 

Mr. President, I ask unanimous con- 
sent that the article from Clearinghouse 
Review be printed in the Recorp at the 
conclusion of my remarks. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. HELMS. Mr. President, I have five 
of the inspection reports prepared within 
the OEO itself, and I ask unanimous con- 
sent that they be printed in the RECORD 
at the conclusion of my remarks. They 
are as follows: 

First. “Legal Aid Society of Alameda 
County/Union City, Calif.’—This report 
discloses that the Legal Services project 
office was used as an official voter regis- 
tration site in violation of the Economic 
Opportunity Act. 

Second. “Monterey Legal Aid Society/ 
Seaside, Calif."—-This January 1972 re- 
port relates to the involvement of a Legal 
Services employee on behalf of the Move- 
ment for a Democratic Military and the 
Pacific Counseling Service “which coun- 
sels military people concerning their 
rights as conscientious objectors.” Such 
activity is justified on grounds that it 
occurred during the. attorney’s “free 
time” as an ACLU attorney, offers the re- 
port, But, for professionals, who decides 
what is “free time’ when they are sup- 
posed to be full-time employees of a Gov- 
ernment-subsidized Legal Services pro- 
gram? 

Third. “Legal Services Aids South Da- 
kota Indian Radicals.” —This March 
1973 report reviews the role of Gary 
Thomas, a Legal Services attorney, in 
representing an American Indian Move- 
ment leader involyed in rioting. 

Fourth. “Native American Rights Fund 
at Wounded Knee.”—This OEO report 
and newsclipping discuss the presence of 
this organization at Wounded Knee and 


CONGRESSIONAL RECORD — SENATE 


a class action suit which NARF—Native 
American Rights Foundation—brought 
against law enforcement officials in 
Scottsbluff, Nebr. 

Fifth. “1971 Inspection of San Mateo 
Legal Aid Program.”—This report de- 
scribes questionable activities by a for- 
mer Legal Services project director. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2). 

ExHIsIT 1 
(From Clearinghouse Review, May 1972] 


KNOWLEDGE Is POWER: Poverty LAW AND THE 
FREEDOM OF INFORMATION ACT 


(By Stephen R. Elias and Trudy Rucker, Staff 
Attorneys, Center on Social Welfare Policy 
and Law) 

INTRODUCTION 


Information—public versus classified—has 
recently aroused widespread interest and con- 
troversy, particularly since the Pentagon pa- 
pers case. The public is now keenly aware 
that there are literally tons of government 
documents withheld from the public domain 
in the secret preserve of government officials, 
Although the act of divulging such “secret” 
documents has become heroic, since the Free- 
dom of Information Acti was passed in 1967 
any member of the American public has been 
entitled to inspect millions of documents 
which hundreds of government agencies cur- 
rently consider beyond their reach, It is con- 
ceded that the precise records obtained by 
Daniel Ellsberg might not be obtainable un- 
der the Freedom of Information’ Act.* How- 
ever, vast amounts of records of the same 
public importance are obtainable under the 
Act, and the fruit, in a manner of speaking, 
is ripe for the picking. 

This article and the Freedom of Informa- 
tion Act are both slanted toward the’ view 
that all government records should presump- 
tively be disclosed. Poverty lawyers and their 
client groups—welfare rights, tenant and 
consumer organizations—have always taken 
the position that where a benefit exists it 
should be utilized, and that where a benefit 
might be obtained through political action or 
litigation, that benefit should be pursued. In 
the case of the Freedom of Information Act, 
there ts a large volume of information which 
if made public or available to the poor would 
help them obtain their rights. Legal Services 
lawyers should seek this information aggres- 
sively. 

This article is concerned with the uses of 
the Federal Freedom of Information Act# 
and the problems likely to be encountered 
therewith. The Act identifies the type of ma- 
terial to be made available to the public, and 
the manner in which it- must be made avail- 
able. This includes information which. must 
be printed in the Federal Register,* informa- 
tion which the agency is required to index 
and keep available for public inspection 
(such as final opinions and statements of 
policy interpretations which have been 
adopted by the agency and are not published 
in the Federal Register), and administrative 
staff manuals and instructions to staff which 
affect a member of the public’ Finally, the 
Act requires all other identifiable records to 
be disclosed upon request except as specifi- 
cally exempted. The Act also provides for 
judicial review of an agency's failure to make 
the requested information public; it lists the 
types of records exempted from the Act's 
coverage (nine such exemptions In all); and 
it provides that no records shall be withheld 
except as specifically provided in the second 
part of the Act.* 

This article will not discuss the Federal 
Register requirement. Further, although at 
times it will discuss the types of information 
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which must be indexed and kept available in 
libraries, it will not examine all possible prob- 
lems in the area in detail.” (This subject is 
appropriate for additional extensive investi- 
gation and analysis.) The primary thrust of 
this article, therefore, is a discussion of the 
Act as it relates to records which are likely to 
be of help to poverty lawyers. 


THE ACT AND ITS HISTORY 


Until the Preedom of Information Act was 
passed in 1967, a citizen’s right of access to 
public documents was largely in the realm of 
common law equitable principles. While a 
public disclosure section of the Administra- 
tive Procedure Act (APA) had been in force 
since 1946, the Senate Judiciary Committee 
concluded that this older statute usually 
served the purpose of non-disclosure. This 
statute largely depended on traditional com- 
mon law concepts. For example, a) person had 
to have a proper and legitimate interest in 
the document, and the agency in possession 
of the document was entitled to withhold the 
document if, in the agency’s Judgment, the 
release of the document would be contrary 
to the public interest. Judicial review, to the 
extent it existed, consisted of an equitable 
balancing of interests between the parties— 
the needs of the/plaintiff-as opposed to the 
needs of the agency and the possible harm 
to the public interest. Recognizing that in 
practice this “equitable” system favored the 
agency over the citizen, Congress spent 12 
years formulating the present Freedom of 
Information Act.™ 

In general terms, the Freedom of Infor- 
mation Act eliminated the prior requirement 
that parties requesting the records have a 
direct and proper interest in them. All iden- 
tiflable records (as covered by the Act) must 
now be made available for inspection and 
copying upon request unless specifically ex- 
empted by the Act. The Act specifies nine 
exceptions (discussed below) and then 
states: “This section does not authorize with- 
holding of information or limit the avail- 
ability. of records to the public, except as 
specifically stated in this section.” 13 The 
Senate report section pertaining to this sta- 
tutory section reads: 

“The purpose of this subsection 1s to make 
it clear beyond doubt that all materials of 
the Government are to be made available to 
the public by publication or otherwise unless 
explicitly allowed to be kept secret by one 
of the exemptions in subsection (e).” “ 

Despite clear congressional intent that the 
specifically enumerated exemptions be the 
sole determinants as to whether records may 
be withheld, a threshold debate arises con- 
cerning whether Congress intended to strip 
the district court of its equitable powers. One 
commentator argues that a court may bal- 
ance the equities among the parties and re- 
fuse to order disclosure of records not ex- 
empted by the Act if it finds that the harm 
to the public interest would be greater than 
the plaintiff’s need for the record.“ Most of 
the cases, however, have concluded that Con- 
gress intended to do its own balancing, and 
that the court's sole responsibility is to ex- 
amine the exemptions (interpreting them in 
favor of disclosure) to see if a record has 
been properly withheld. The debate is most 
clearly presented in Soucie v. David,“ where 
the majority held that the Act stripped the 
courts of their equitable jurisdiction (based 
on the legislative history indicating Con- 
gress’ intent to do its own balancing)** and 
on the clear wording of § 5652 (c) quoted 
above. Judge Wilkes, while concurring, ar- 
gued that the courts retain their equitable 
power and may, if they choose, uphold an 
agency’s decision to withhold records even 
though such records are not within one of 
the specific exemptions.“ Concerning con- 
gressional intent, the more recent case of 
Wellford v. Hardin has noted: “It is not the 
province of the Courts to restrict that legis- 
lative judgment under the guise of judicially 


January 30, 1974 


balancing the same interests that Congress 
has considered.” ™® Getman v. NLRB” has 
fully concurred with the conclusions of the 
Soucie and Weilford courts. It would seem, 
therefore, that despite dicta to the con- 
trary“ the weight of authority clearly re- 
quires a strict reading of the Act. There is no 
doubt that the burden of justification rests 
heavily on the agency withholding the rec- 
ord after a proper request. 

The Act is accompanied by a House “ and 
Senate * report comprising 95% of the rele- 
vant legislative history ™ and by a contem- 
poraneous Attorney General’s memorandum ” 
(hereafter called A.G. memorandum) which 
purports to be an impartial analysis of the 
Act in light of the relevant legislative history. 
The A.G. memorandum is naturally biased in 
favor of the agencies, and in light of the fact 
that the agencies were virtually unanimous 
in opposing the statute, the memorandum 
constitutes a highly partisan statement 
against full implementation of the Act.” 
However, at least one court case has reminded 
us that the Avtorney General is not charged 
with administering the Freedom of Informa- 
tion Act, and therefore the memorandum is 
not to be accorded the force and effect of 
law.* Furthermore, only the Senate report 
accompanied the bill throttgh both houses, 
and this report is true to the actual language 
of the Act, whereas the House report (relied 
on almost exclusively in the A.G. memoran- 
dum) so departs from the language of the 
Act as to effectively “amend” it.” In ight of 
the fidelity of the Senate report to the clear 
wording of the statute, confilcts between the 
Senate and House reports should be resolved 
in favor of the Senate report. Three cases 
have so specifically concluded.” Likewise, to 
the extent that the Attorney General's re- 
port conflicts with the Senate report or the 
clear words of the statute, the latter should 
prevail." However, since the A.G, memoran- 
dum is the advice of the agency's “lawyer,” 
the agencies should always at a minimum 
comply with the interpretations therein. 
This background, as will be seen, is extremely 
important to a number of issues which pov- 
erty lawyers are likely to encounter while 
pursuing records under the Freedom of In- 
formation Act. Of course, since the Act ex- 
empts from disclosure only those records 
specifically designated in the Act, the legis- 
lative history should always remain subser- 
vient to the plain meaning of the statute, and 
should never be resorted to except in the case 
of statutory ambiguity. 

EXEMPTIONS 


The Freedom of Information Act states 
essentially that ali identifiable records must 
be made available for inspection upon proper 
request unless they are specifically exempted 
by any one of the Act's nine exemptions.“ 
The exemptions include: 

(1) matters specifically required by Execu- 
tive Order to be kept secret in the interest 
of the national defense or foreign policy; 

(2) matters related solely to the internal 
personnel rules and practices of an agency; 

(3) matters specifically exempted from dis- 
closure by statute; 

(4) trade secrets and commercial or finan- 
cial information.obtained from a person and 
privileged or confidential; 

(5) inter-agency or intra-agency memo- 
randums or letters which would not be avail- 
able by law to a party other than an agency 
in litigation with the agency; 

(6) personnel and medical files and similar 
files the disclosure of which would constitute 
a clearly unwarranted invasion of personal 
privacy: 

(7) investigatory files compiled for law en- 
forcement purposes except to the extent 
available by law to a party other than an 
agency; 

(8) matters contained in or related to ex- 
amination, operating, or condition reports 
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prepared by, on behalf of, or for the use 
of any agency responsible for the regulation 
or supervision of financial institutions; or 

(9) geological and geophysical information 
and data, including maps concerning wells. 

Of these nine exemptions, the first,” sixth, 
eighth and ninth do not on their face seem 
particularly relevant to the types of records 
which poverty lawyers are likely to seek. Nor 
is there any case authority indicating other- 
wise. This article will therefore be confined to 
those exemptions: which are most likely to 
confront poverty lawyers. 


The second exemption 


Although the second exemption, which 
covers internal personnel rules and practices, 
has been the subject of litigation only 
twice,” it might prove relevant in the fu- 
ture. The actions of agency personnel often 
seem incomprehensible and remain unex- 
plained. Administrators frequently act on 
internal instructions which the agency does 
not consider to be in the public domain, 
However, materials which must be indexed 
and kept available for inspection include 
“administrative staff manuals and instruc- 
tions to staff that affect a member of the 
public. ns." 5 

In Polymers v. NLRB the Second Circuit 
held that the second exemption applied to a 
staff manual entitled “A Guide to the Con- 
duct of Elections.” % The exact nature of 
this manual is not clear from the opinion. 
However, the court relied exclusively on the 
House report which interprets the second 
exemption as exempting “operating rules, 
guidelines, and manuals of procedure for 
government investigators and examiners.” * 
The court noted that the Senate report 
limits the exemptions to instructions deal- 
ing with such internal matters as sick leave, 
and that GSA v. Benson had criticized the 
House report for going beyond the scope of 
the Act In fact, the House report absolutely 
contradicts the Senate report and the clear 
words of the Act—a point appropriate for 
extensive discussion and criticism.” In light 
of the relevant legislative history, the Polym- 
ers case carries its own admission of error. 
Because of poverty lawyers’ lack of experi- 
ence in this area, it is dificult to gauge the 
type and amount of information which they 
might obtain under § 552(a) (c). However, it 
is clear that when properly interpreted the 
second exemption should not stand in the 
way of an expanded understanding of the 
reason for official behavior. 

The third exemption 


The third exemption applies to all records 
specifically exempted by any other statute. 
The A.G. memorandum explains this as pre- 
serving ‘the force and effect of any statute 
which restricts disclofure of records not 
exempted by the Freedom of Information Act 
itself. The A.G. memorandum refers to & 
House committee print entitled Federal 
Statutes on the Availability of Information 
which provides a list of many of the statutes 
prohibiting the disclosure of various types 
of records. A study of this document has re- 
vealed only one statute which seems to apply 
in any way to the poverty law context.“ The 
committee print, however, was published in 
1960, and by its own terms is not exhaustive. 

The one case which has dealt with this 
exemption held that a statute allowing the 
agency to withhold information upon the 
written request of the provider, where dis- 
closure would be prejudicial to the provider, 
was the type of statute which exempted rec- 
ords through the third exemption. The case 
contains no real analysis of this exemption 
and there is clearly much room for argument 
as to precisely what kinds of statutes the 
case was referring to. 

The fourth exemption 

The fourth exemption has been the sub- 
ject of some litigation, and to the extent 
that the information sought involves finan- 
cial or commercial information or trade se- 
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crets which have been obtained from a per- 
son outside the agency under a pledge of 
privilege or confidentiality, the exemption 
may prove troublesome.“ However, many 
courts have made it clear that the fourth 
exemption applies only to financial and com- 
mercial information or to trade secrets, and 
that the confidential or privileged informa- 
tion exempted must possess these character- 
istics.“ Although the House report and the 
A.G. memorandum indicate a different posi- 
tion, Getman,* for, example, relied on the 
clear wording of the statute and adopted the 
position, taken by the court in Consumers 
Union,“ that only the Senate report is to be 
relied on.” In Schapiro v. SEC,“ the district 
court for Washington, D.C. discussed the 
question of who determines the “confiden- 
tial” nature of the records. The court, 
quoting Grumman Aircraft v. Renegotiatian 
Board, held that the test for avallability was 
“whether they [the records] contain com- 
mercial or financial information which the 
contractor would not reveal to the public.” «s 
Addressing the defendant’s argument that 
the person giving the record to the agency 
should be the one to determine its confiden- 
tiality (the subjective test), the court 
stated: 

“Regardless of whether the information 
was submitted on the express or. implied 
condition that it would be kept confidential, 
a Court should determine, on an objective 
basis, that this is not the type of informa- 
tion one would reveal to the public.” # 

In short, the confidentiality.of financial 
er commercial information is not solely de- 
pendent on the donor or the agency, but may 
be subjected to the independent, and final, 
judgment of the reviewing court. 

The fifth exemption 


The fifth exemption is by far the most 
common one raised by HEW, the agency 
with which the authors haye had most of 
their experience. Although the subject of 
much litigation, this exemption is clear 
enough on its face. The only records ex- 
empted are inter-agency or intra-agency 
memoranda which are not available by law 
to a party in litigation with the agency. That 
is, only intra-agency or inter-agency records 
which are not discoverable by law are ex- 
empted. Since the word “agency” is defined 
by §551 of the Administrative Procedure Act 
to exclude state agencies," a strong argu- 
ment can be made at the outset for the prop- 
osition that no record which passes between 
a federal and a state agency is exempted by 
this section. Although this was pointed out 
to the House committee™ the exemption as 
written failed to exempt communications 
between the federal and state governments. 
Since the committee did not change the 
wording, the conclusion is justified that com- 
munications between such governments are 
not exempted from disclosure. As stated in 
Getman, “{T]he court is hot free to give the 
statute an expansion which Congress con- 
sidered and denied.” Therefore, no state 
plan proposals, waiver requests, conformity 
materials, suggestions or comments by the 
federal agency, or any other communication 
of any sort between a federal agency and a 
state agency or official should be considered 
exempt by this section. HEW has now taken 
the lead and recognized the availability for 
inspection of all such records™ 

What is available by discovery is covered 
essentially by FRCP Rule 26b. This rule states 
that: i 

“[P]arties may obtain discovery regarding 
any matter, not privileged, which is relevant 
to the subject matter involved in the pending 
action, whether it relates to the claim or 
defense of any other party, including the 
existence, description, nature, custody, con- 
dition and location of any books, documents, 
or other tangible things and the identity and 
location of persons having knowledge of any 
discoverable matter. It Is not ground for 
objection that the information sought will be 
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inadmissible at the trial if the information 
sought appears reasonably calculated to lead 
to the discovery of admissible evidence.” 

The key requisites for material to be dis- 
coverable, therefore, are relevance to the 
cause of action and the lack of any applicable 
“privilege.” © 

In freedom of information cases, however, 
there is no substantive litigation by which 
the relevance of the requested documents 
can be judged. Further, the Freedom of In- 
formation Act abolished the requirement 
that 4 person have a direct and proper in- 
terest in a record, and therefore the agency 
itself would never, under the Act, have 
occasion to question the relevance of a record 
to any possible lawsuit. The conceivable rele- 
vance of records to some hypothetical law- 
suit is not mentioned in the legislative his- 
tory nor in the A.G. memorandum, Rather, 
strong evidence shows that Congress was only 
concerned with allowing the government to 
withhold those records which are subject to 
the privilege exception in Rule 26b(1) .* 

The exception of privileged materials ap- 
plies to records which come within the com- 
nion law privileges of doctor-patient, attor- 
ney-client, and clerical relationships. But in 
litigation against the government, the fed- 
eral government has consistently raised a 
special privilege—the executive evidentiary 
privilege—as a defense to motions to compel 
production of documents. This privilege has 
been held to reside in the executive to pro- 
tect it from disclosure of documents which 
would expose its actual reasoning processes 
as opposed to the factual bases for decision 
making. Thus, 

“_ . . the privilege obtains with respect to 
intra-governmental documents reflecting ad- 
visory opinions, recommendations and delib- 
erations comprising part of a process by 
which government decisions and policies are 
formulated,” * 

The purpose of the privilege has been 
stated to be twofold: first, to protect and 
encourage a frank interchange of opinion 
within the agency, and second, to protect 
the reasoning process of the agency from 
public exposure.” 

It is helpful to see how this executive 
evidentiary privilege works in practice. In 
Kaiser Aluminum & Chemical Corp. v. United 
States,” the court of claims held that an 
agency employee's internal opinion on pos- 
sible agency action on & $36 million contract 
between the agency and Kaiser, was the type 
of record which an agency could claim as 
privileged. In Machin v. Zuckert, the United 
States Court of Appeals for the District of 
Columbia held that Air Force deliberations or 
recommendations pertaining to a crash were 
privileged, even absent military secrets, but 
that the factual findings and conclusions of 
mechanics who actually examined the wreck- 
age must be disclosed. In Boeing Aircraft v. 
Coggeshall,* a case concerning attempts to 
obtain records from the renegotiation board, 
the court held that the executive privilege 
applied to those records which recommended 
policies to be pursued by the renegotiation 
board, in order to preserve the integrity of 
its decision-making process; it also held that 
purely investigatory or factual reports were 
not within the privilege. 

When agencies invoke the privilege on 
judicial review, the courts are faced with the 
choice of accepting the agencies’ character- 
ization of the nature of the documents, or 
examining the records in camera to deter- 
mine whether they fit within the privilege. In 
some cases the courts inspected the records 
in camera, and ordered privileged matter to 
be separated from non-privileged if com- 
mingling had occurred.” Such inspection was 
not ordered in cases where the privileged na- 
ture of the records seemed evident.” 

The legislative history of the Freedom of 
Information Act indicates that the courts 
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must apply the same test to the fifth exemp- 
tion as they always have when the executive 
evidentiary privilege has been raised in dis- 
covery proceedings against federal agencies.“ 
Certain difficulties are presented, however, by 
the clear wording of the statute. For example, 
ih discovery proceedings, the executive privi- 
lege.-may have to yield where the requester 
has great need for the record. The privilege, 
in other words, is balanced against the req- 
uisites of justice in the courtroom. Yet in 
Freedom of Information cases, the need for 
the record is not a factor. The exemption 
refers to records available to a “party,” rather 
than “the person making the request.” The 
question, then, is whether records which are 
only sometimes available in litigation are 
available under the Freedom of Information 
Act. This question was squarely dealt with 
in a recent District of Columbia case. In 
Sterling Drug the plaintiffs had been 
charged with Section 7 Clayton Act violations 
involving a merger with another company. 
The FTC had previously approved a similar 
merger between one of Sterling's competitors 
and another company. Sterling unsuccess- 
fully. petitioned the agency to drop the 
charges on the ground of this approval, and 
then moved for production of records con- 
sisting inter alia of FTC staff memoranda, 
memoranda of individual commissioners, and 
memoranda prepared or adopted by the com- 
mission as a whole relating to the basis for 
their decision to uphold the merger in the 
other case. This motion was denied. A free- 
dom of information case was then filed, seek- 
ing disclosure of the records. The plaintiffs 
claimed that the records were discoverable in 
the Clayton Act action pending against them, 
and were therefore not exempt under the 
fifth exemption. The lower court held that 
the records consisted of internal working 
papers relating to the formulation of policies 
and were therefore exempt under the fifth 
exemption. On appeal, the District of Colum- 
bia circuit court considered the question 
raised by the plaintiffs as to whether the dis- 
coverability of a record in litigation auto- 
matically meant that the record was not 
within the fifth exemption. Quoting at length 
from Davis, The Information Act, A Prelim- 
inary Analysis,” and relying on language in 
the House report and the A.G. memorandum 
that the fifth exemption does not apply to 
memoranda which are routinely discoverable, 
the court concluded that records otherwise 
privileged did not escape the exemption 
solely because they might, in special circum- 
stances, be discoverable. 

As modified by Sterling, then, the courts 
will follow the discovery cases and allow the 
withholding of records which would reveal 
the reasoning process of the agency; such 
memoranda would include internal working 
papers and drafts, in which statements of 
opinion and suggestions were made regard- 
ing agency decisions or action. Conversely, 
no memorandum which embodies data relied 
on by the decision maker, no report, statis- 
tical workup, computer printout or any other 
factual data should be considered exempt.” 

Sterling, however still leaves open the ques- 
tion of what is or is not exempt from dis- 
closure, The court held that the memoranda 
prepared by the commission staff and indi- 
vidual commissioners were exempt, while 
the memoranda prepared by the commission 
as a whole were not. The court reasoned that 
memoranda which comprised operative 
agency law were, disclosable, whereas opin- 
ions and recommendations which did not 
necessarily comprise the whole of an agency 
policy did not constitute such agency law 
and were therefore within the exemption 
comprising internal opinions and recommen- 
dations. However, 5 U.S.C. §552(a) (2) (B) 
requires that agencies index and have avail- 
able for inspection those “statements of pol- 
icy and interpretations which have been 
adopted by the agency and are not published 
in the Federal Register.” In a powerful and 
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well reasoned dissent,” Judge Bazelon has 
pointed out that to the extent that the staff 
and commissioner memoranda provide the 
basis for all or part of a final agency deci- 
sion, they then fall within the classification 
of § 552(a)(2)(B) and should be made avail- 
able. Judge Bazelon reminds us that although 
the purpose of the exemption was to en- 
courage discourse at the policy formulation 
stage, Congress intended to prevent the de- 
velopment of “secret law" within an agency. 
The dissent points out that the Ninth Cir- 
cuit had previously decided in GSA y. Ben- 
son ™ that the kind of opinions and recom- 
mendations sought in Sterling were not with- 
in the exemption to the extent that the 
agency ultimately adopted them expressly or 
implicitly. In any event, even the majority 
in Sterling leaves no doubt that memoranda 
constituting the working law of an agency 
are not within the exemption. 

When there is a dispute as to the charac- 
terization of a record, or when a record con- 
tains both types of material, the court has 
a duty, as in discovery proceedings, to exam- 
ine the records in camera to decide which 
material is disclosable.7 

It seems reasonably clear that Congress 
intended bureaucrats to be able to engage in 
frank interchange of opinion without the 
world knowing their individual views, and 
that without the privilege this might be in- 
hibited. Therefore, in deciding whether the 
privilege should apply, courts should look to 
see whether the specific record in question 
will or will not expose the agency's reasoning 
process to public view. In the discovery case 
of Marhin y. Zurker,” the court decided that 
disclosure of the mechanic’s opinions as to 
the causes of the accident would not expose 
the agency’s reasoning process, and that such 
opinions were actually in the nature of a 
factual summary. This approach protects the 
government against having to disclose docu- 
ments which will harmfully reveal its think- 
ing process while at the same time providing 
for full disclosure of all records which con- 
tain the basis for government action. 

The Senate and House reports and the 
A.G. memorandum express the belief that 
the fifth exemption prevents premature dis- 
closure.* This refers to situations where dis- 
closure would make nugatory the purpose 
for the records or would prejudice contrac- 
tual negotiations in progress, Clearly, only 
where parties are actually negotiating in a 
contractual sense should prematurity be 
considered an issue. Thus, where the federal 
government is performing a function con- 
cerning a state government, such as deciding 
whether to grant a state's request for a 
§ 1115 waiver, the alleged prematurity aspect 
would not apply, regardless of the present 
stage of the federal agency action. HEW’s 
example in its regulations exempting records 
“of correspondence between Federal and 
state or local officials, privileged through 
custom and usage or where disclosure might 
prejudice negotiations in progress,” is thus 
without merit.* 

The seventh exemption 

Although the seventh exemption has been 
held applicable to areas not generally of 
concern to poverty lawyers, some discussion 
of this exemption is nevertheless in order. 
The Senate report refers to the investigatory 
files in the seventh exemption as follows: 
“These are the files prepared by Government 
agencies to prosecute law violators.” This 
language indicates that Congress had in 
mind proceedings of regulatory agencies 
with power to mete out punishment for law 
violations by court prosecution. In Bristol 
Myers Co. v. FTC ™ the court concluded that 
“Congress intended to limit persons charged 
with violations of the Federal regulatory 
statutes to the discovery available to persons 
charged with violations of Federal criminal 
law.” Such actions would be brought by the 
FDA in food adulteration cases, the FTC in 
anti-trust actions, the SEC in financial in- 
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stitutions regulations, the FPPC in oil and gas 
cases, and the CAB in airlines regulations. 

Quite recently, the Fourth Circuit held 
that the seventh exemption “should not be 
enlarged . .. to include records of adminis- 
trative action taken to enforce the law.” In 
so holding, the court determined that letters 
of warning of non-compliance with federal 
law were disclosable.* Finally, in interpret- 
ing this exemption, Judge Skelly Wright in 
Getman v. NLRB ™ concluded that the pur- 
pose of the exemption was to ensure that 
agencies’ court cases would. not be harmed 
by the disclosure. To. the extent that an 
agency's activities do not involve judicial en- 
forcement as an affirmative matter, then ma- 
terials collected to implement the law should 
not be excluded from disclosure by this 
exemption.” 

Even where the seventh exemption may be 
applicable, however, withholding is justified 
only when the files are in fact compiled and 
maintained for such judicial law enforce- 
ment purposes. Thus, a long lapse, of time 
without any intervening “law enforcement” 
activity between the compilation of the files 
and the date they are requested would in- 
dicate that the files are no longer being 
maintained for “law enforcement” pur- 
poses." Further, when the files, or records 
therein, have been disclosed to the parties 
subject to the agency's “law enforcement” 
actions, it is obvious that further disclosure 
to the public cannot hurt the agency's, case 
in court.“ 

BEYOND THE EXEMPTIONS 


Although it might be argued that agen- 
cies can lawfully withhold any record which 
falls within the exemptions, a number of 
agencies have adopted regulations which 
compel them to disclose any record, exempted 
or not, unless there are compelling reasons 
to the contrary. Thus, in GSA v, Benson™ 
the agency refused to release the records of 
certain business transactions between it and 
the person requesting the records. The court, 
inter alia, noted that the agency required 
disclosure in the absence of a compelling 
reason to the contrary, and that since the 
court could discern no compelling reason for 
the agency to withhold the records, the rec- 
ords must be disclosed, notwithstanding the 
fact that they might fit within one of the 
exemptions. Other examples of such regula- 
tions are: (1) the Department of Interior 
regulations which require disclosure unless 
the records fit within an exemption and 
“sound grounds exist which require the in- 
vocation of the exemption” or disclosure is 
prohibited by statute or executive order; ™ 
(2) HEW regulations which provide that 
“disclosure of particular items of such 
[exempt] kinds will nevertheless be made 
when this can be done consistently with ob- 
ligations of confidentiality and administra- 
tive necessity”; = (3) HUD regulations which 
prohibit a record from being withheld unless 
it both comes within an exemption and 
“there is need in the public interest to with- 
hold it”; ™ and (4) DOT regulations which 
provide that notwithstanding the exemptions 
the department will release a record “un- 
less it determines that the release of that 
record would be inconsistent with a pur- 
pose of the [exception] section covered.” * 
‘These types of regulations are binding on 
the agency and provide a means to obtain 
otherwise exempted records. 5 

A number of agencies also attempt to de- 
fine and interpret the exemptions in the 
Freedom of Information Act further. These 
regulations give examples of the types of 
records which the agency considers exempt. 
These interpretations and examples are 
often broader than the statutory exemption. 
If these interpretative regulations exempt 
from disclosure items which are not ex- 
empted by the governing statute, they con- 
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flict with the statute,” they are outside the 
Official’s scope of authority,” and are hence 
invalid. A federal administrative reguiation 
must comport with the enabling legislation, 
including the congressional mandate as it 
is “ascertainable in underlying policy.” % In 
any freedom of information case the under- 
lying policy of Congress is to interpret the 
exemptions strictly, in favor of the fullest 
possible disclosure”? 

The exemptions, therefore, refer to a lim- 
ited class of materials. Moreover, the Act ex- 
pressly requires that all other records shall 
be disclosable. Although some courts have 
gone astray and used their own judgment as 
to whether or not certain records should be 
disclosed, the great majority of courts have 
looked only to the exemptions for possible 
Justification of agency withholding. And as 
records are more aggressively pursued under 
the Act in the future, the exemptions should, 
under proper court interpretation, become 
increasingly narrow, veering away from the 
old, broad equitable principles toward the 
clear statutory intent of total possible dis- 
closure of government records. 

APPLICATION OF THE ACT 


From the cases which poverty lawyers have 
filed against federal agencies, it appears that 
the following agencies are most often in- 
volved: Health, Education and Welfare; 
Housing and Urban Development; the Bu- 
reau of Indian Affairs; the United States De- 
partment of Agriculture; the Department of 
Labor; the Department of Transportation; 
the Environmental Protection Agency; and 
the Department of Justice. Each of these 
agencies administers programs which inyolve 
some degree of federal-state cooperation; 
most of the programs also involve federal- 
state shared funding schemes. The federal 
agencies are responsible for assuring that fed- 
eral law is fully complied with. If it is not, 
then no federal money shouid theoretically 
be provided for the program's operation.” 
Whether or not federal agencies choose to 
take any action in the event of non-com- 
pliance, most of them collect considerable 
data concerning compliance (or lack thereof) 
with applicable federal laws, All such data 
compiled by any of the agencies and pro- 
grams specified above should be obtainable 
under the Freedom of Information Act on the 
ground that the one possibly applicable ex- 
emption—the fifth—does not apply either 
because the material was obtained from the 
state or some other non-agency source and 
is thus not within the exemption, or because 
such data does not in any way expose the rea- 
soning process of the agency, but rather con- 
stitutes factual summaries and reports. To 
the extent that conformity materials include 
recommendations to higher officials based on 
factual data or summaries, such recommen- 
dations might also prove disclosable, espe- 
cially if the recommendation is later adopted 
by the agency head. Even if the recommenda- 
tion were in a privileged form, however, the 
administrator could excise the privileged ma- 
terials from the rest of the materials, or, if 
the administrator contests the request, the 
court could do so. 

Another type of record consists of fhe com- 
munications between a federal agency and 
the state agency. Lengthy correspondence 
often goes on between them concerning either 
state plans to take certain actions in the 
future, or state practices of the recent past, 
These records are not exempted by the fifth 
exemption, which only refers to communi- 
cations involving federal agencies.“ Also, 
such communications would be discoverable 
in litigation because their disclosure would 
not expose the agency's reasoning process. 
As already mentioned, HEW has recently 
changed its policy and now allows disclusure 
of all such correspondence.” 

Another type of record which should be 
available for inspection under the Freedom 
of Information Act consists of the formal 
and informal opinions which are constantly 
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handed down in response to state agency 
queries and requests. For example, within 
the past year California sought HEW’s opin- 
ion on some administrative changes it de- 
sired to make in California's welfare pro- 
grams, HEW put its opinion in the form of a 
letter stating that some of the changes were 
permissible while others would violate the 
Social Security Act and would need waivers. 
Regardless of how HEW might wish to char- 
acterize such a communication, under the 
Act it should have been characterized as an 
agency opinion or decision, indexed, and 
made available for inspection in the agency 
library. Another type of decision making is 
the agency response to each public informa- 
tion request received by the office. These de- 
cisions should also be in the library. General 
policy decisions are often made by regional 
federal officials and then sent to the agency 
head for final approval.™ These intra-agency 
opinions and decisions, no less than the 
opinions and decisions sent out by the 
pein should be on file and readily avail- 
able, 

Finally, the large number of decisions 
made by federal agencies which seem to con- 
flict with the governing statute or even the 
agencies’ own regulations is an area of in- 
creasing contern to poverty Iawyers.* In 
other cases, it appears that the reasons for 
certain agency decisions are either purely 
political or have no basis in fact: Recent ex- 
amples of the latter include the New York 
regional SRS commissioner's determination 
that New York had an adequate utilization 
review procedure in its medicaid program,” 
and HUD's decision to allow various redevel- 
opment projects to proceed based on a HUD 
certification of a workable program,” where 
no basis in fact existed for either decision. 
At the time the decision is’ made itis often 
unknown what Kind of record exists and 
what is before the decision maker. Clearly, 
except for internal staff opinions, suggestions 
and recommendations itis permissible to ob- 
tain the factual and analytical record on 
which the decision is based, It would seem 
that a request for the documents, reports, 
memoranda, computer printouts, charts, 
graphs and surveys on which an administra- 
tor relied to make his decision (i£. the ad- 
ministrative record) would be sufficient 
identification and such records would there- 
fore be. obtainable under the Freedom of 
Information Act except for those records 
which consisted of agency debates over policy 
matters. 

There are many uses to which the types of 
information outlined above can be put. 
Groups of.poor persons have always had to 
face the explanation from bureaucrats that 
the bureaucrat is acting on information 
which “unfortunately” is unavailable to the 
public, Clearly, the obtaining of all or most 
of the same information which the bureau- 
crat has will greatly help these organizations 
in their efforts to attain power in relation- 
ship to the government agencies with which 
they deal. Second, as has been tragically 
proven in the case of the Pentagon Papers, 
governments can go awry absent public sc- 
countability. The harder it is for bureaucrats 
to conceal thelr errors, hovefully the fewer 
they will make. The more the administrative 
decision making process is brought to light, 
the less likely it is that political deals will be 
made. 

The aftermath of a recent case filed by 
NWRO * to obtain copies of waiver appli- 
cations submitted by the States of California 
and New York provides a good example of the 
uses which an organization can make of the 
type of information discoverable under the 
Freedom of Information Act. The purpose of 
the suit was to obtain the waiver applications 
as early as possible in order to have a chance 
to provide HEW with comments and criti- 
cisms, and to be able to mount a political 
campaign prior to any HEW approval of the 
applications. The suit was settled on the 
basis of an agreement by HEW to release the 
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applications at least 30 days prior to taking 
any formal action on them. The first appli- 
cation received was from California, which 
was seeking to run a demonstration project 
whereby medicaid recipients would be 
charged a certain amount for aid and serv- 
ices. During these 30 days, CWRO prepared 
and submitted an extensive comment and 
criticism of the project. The next applica- 
tions received under this agreement were two 
applications submitted by New York. One 
of them sought a waiver of Social Security 
Act provisions so as to allow New York to 
operate forced work programs, without pay, 
for all welfare recipients, The second appli- 
cation was for waivers permitting New York 
to operate a program in which the grant 
would be reduced to $2,400 for a family 
of four from the approximate current average 
level of $3,760. The family would then be 
given an opportunity to work itself back up 
to the current grant level by accruing such 
“brownie points” (which were assigned a dol- 
lar value) by among other things cooperat- 
ing with school authorities, joining the boy 
or girl scouts, participating in both control 
programs and joining forced work projects. 
NWRO and various community and profes- 
sional groups mounted an attack on the 
demonstration projects and HEW eventually 
informed New York that the project’s pro- 
posals were unapprovable as submitted. (This 
was after HEW had told New York that the 
applications would certainly be approved.) 
New York submitted new proposals, which 
HEW approved shortly thereafter. A lawsuit 
is currently pending challenging this ap- 
proval on the grounds that the agreement to 
give 30 days lead time was violated. The New 
York community is still alerted to many 
problems in the new proposals, and it is quite 
possible that because of the political opposi- 
tion the projects will never be carried out. 
In any event, the community, by being fore- 
warned, is forearmed. 

In addition to. the use of records for pur- 
poses of political mobilization, records ob- 
tainable under the Act can prove yaluable in 
litigation, Although many records would be 
obtainable by discovery upon the filing of a 
lawsuit, it is often important first to compile 
information in order to put the lawsuit to- 
gether. In one type of litigation. in which 
poverty lawyers are becoming increasingly in- 
volved—judicial review of federal adminis- 
trative action—it is of the utmost importance 
to ascertain the scope and extent of the 
“administrative record” on which the deci- 
sion maker relied in making the decision. 
Much of the decision-making power which is 
subject neither to adjudicatory nor rule- 
making public hearings is committed to fed- 
eral agencies by statute. Thus, the Secretary 
of HEW may grant certain waivers of Social 
Security Act provisions, the Secretary of HUD 
may certify the existence of a workable plan 
for redevelopment, and the Secretary of 
Transportation may decide to release federal 
funds for a highway. In each case there is no 
formal record, nor is there generally a re- 
quirement for formal findings. Such decision 
making, although carried out pursuant to a 
governing statute, is called “informal.” 

The scope of judicial review for such 
informal decision making has recently been 
described by the Sdpreme Court,’ in Oiti- 
zens to Preserve Overton Park v. Volpe under 
which the court is to review the administra- 
tive record. However, if there is no such rec- 
ord (as is often the case in informal decision 
making), then the administrator may make 
ex post jacto findings which will themselves 
be subject to judicial review. In the absence 
of any ex post facto findings, the plaintiffs 
may discover the basis for the administrative 
decision. (Such discovery is not necessarily 
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Since the filing of a lawsuit seeking ju- 
dicial review gives the administrator a 
chance to devise er post facto rationaliza- 
tions In light of the complaint’s allegations, 
the plaintiffs are in an infinitely stronger 
position if the administrative record can be 
ascertained and established prior to the 
filing of the suit. Most of the data on which 
such informal decisions should be based is 
obtainable under the Act, and therefore a 
request for the documents which comprise 
the administrative record in respect to a 
particular decision will prove invaluable in 
these types of lawsuits, 

It is also valuable to have the records prior 
to filing a suit, for possession of’ informa- 
tion indicating a relatively sure victory may 
well be enough to settle the matter out of 
court. Alternatively, the information ob- 
tained may Indicate that a lawsuit would 
not be appropriate in the first place. 


HOW TO REQUEST A RECORD 


The operative words of the statute in 
respect to procedure are; 

“Except with respect to the records made 
available under paragraphs (1) and (2) of 
this subsection, each agency, on request for 
identifiable records made in accordance with 
published rules stating the time, place, 
fees to the extent authorized by statute, 
and procedure to be followed, shall make 
the records promptly available to any 
person,” 1% 

Although the information sought must 
be in the form of records within the meaning 
of the Act, the Act does not define the word 
“records.” The A.G. memorandum, how- 
ever, adopts the definition of records used in 
a 1943 statute: 

“(T)he word “records” includes all books, 
papers, maps, photographs, or other docu- 
mentary materials, regardless of physical 
form or characteristics made or received by 
any agency of the United States Govenment 
in pursuance of Federal law or in connection 
with the transaction of public business and 
preserved or appropriate for preservation by 
that agency or its legitimate successor as evi- 
dence of the organization, functions, policies, 
decisions, procedures, operations, or other 
activities of the Government or because of 
the informational yalue of data contained 
therein. Library and museum material made 
or acquired and preserved solely for refer- 
ence or exhibition purposes, extra copies of 
documents preserved only for convenience of 
reference, and stocks of publications and of 
processed documents are not included within 
the definition of the word “records” as used 
In this Act,” 1% 

The question of what constitutes identi- 
fiable records has been litigated." It is clear 
that while the courts may not look favorably 
on a broad fishing expedition, the agencies 
must make a reasonable attempt to search 
out and find the records which are requested, 
regardless of the comprehensiveness of the 
request.’ In this connection, the Senate re- 
port states: 

"It is contemplated by the committee that 
the standards of identification applicable to 
the discovery of records in court proceedings 
would be appropriate guidelines with respect 
to the identification of agency records, es- 
pecially as the court would have jurisdic- 
tion to determine any allegations of improper 
withholding. 


“The records must be identifiable by the 
persons requesting them, i.e. a reasonable 
description enabling the Government em- 
ployee to locate the requested records, This 
requirement of identification is not to be 
used as a method of withholding records.” 119 

That it may be inconvenient for the 
agency to search out and compile records for 
inspection is no excuse for the failure to pro- 
duce non-exempted materials.™ 

In many cases the existence iof specific 
records will come to light by: word of mouth 
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and specific identification is easy. In other 
cases it may not be known whether certain 
documents exist, but their existence can be 
deduced. Requests for such deducéd records 
should be framed in an affirmative manner 
on the assumption that the records do exist, 
rather than as a question as to whether the 
records exist. This tactic will also prevent the 
agency from concealing the existence of a 
record. However, the request should also 
specify that the agency either give you what 
is asked for, or state the reasons for non- 
disclosure, including the alleged non-exist- 
ence of any of the records requested. If the 
agency answers that no such record exists, 
such an answer may prove to be invaluable. 
For example, in one case currently being 
litigated involving judicial review of federal 
administrative action, the plaintiffs asked 
for all reports, surveys, memoranda, etc., on 
which the defendants based their decision. 
The agency answered that no such records 
existed. In establishing the arbitrariness of 
the defendant's decision the plaintiffs have a 
headstart. In any event, every request for 
records should include a request that the 
agency immediately contact the requesting 
party if it has any question whatsoever about 
the identification of the records. This ob- 
viates the possibility of a later defense, 
should judicial review become necessary, that 
the records were not identifiable. 

The records should be described as 
thoroughly as possible, for experience has 
shown that agencies will interpret the re- 
quest as narrowly as possible. Although the 
Act requires the courts to interpret the 
exemptions strictly,“* on judicial review they 
are not under a duty to order the production 
of a record not properly requested in the first 
instance,“* And if the first request is not 
complete, the requesting party may have to 
re-exhaust the administrative remedy. 

Each agency is required to publish rules 
stating the time, place, fees and procedure 
to be followed in requesting records.™ The 
rules, according to the statute, designate the 
proper person or persons to whom a request 
should originally be made, the form of such 
request, and the fees, if any, involved for 
searches and copying.”” Such rules also ês- 
tablish an intra-agency appellate process, 
designating the person to whom an appeal 
may be made (usually the head of the agency 
or operating agency) and the form of the ap- 
peal. The rules established by the agency 
should be followed as closely as possible to 
obviate the defense, should judicial review 
be necessary, that the request “was not in 
accordance with the agency's rules” and that 
administrative remedies were therefore not 
properly exhausted. 

The Act also requires that if a proper re- 
quest is made the records must be made 
available promptly. In the case of the agen- 
cies with which poverty lawyers usually deal, 
there is no specific time period designated 
within which a request must be answered or 
an appeal decided. This loophold means that 
an agency may sit on a request virtually for- 
ever; only the Department of Transportation 
expressly provides for an intra-agency ap- 
peal in the event a request is not initially 
answered within a reasonable time." It 
would seem that the failure of the agencies 
to specify time periods, both for response to 
an initial request and/or for an appeal in 
case records are denied clearly violates the 
requirement that the agency “shall make the 
records promptly available.” 1$ The question, 
of course, is what constitutes a reasonable 
time within which the agency must act. 

One commentator suggests that a ten-day 
limit be set for an initial response; 4° one 
agency has adopted such a time limit. In 
some cases, however, ten days may be a 
longer period than is really necessary in light 
of the request, whereas a complicated re- 
quest involving retrieval from different 
sources might take more than ten days. One 
possible practice is to note in a request that 
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the rules have no time limit, that the records 
are needed immediately (or at a particular 
time) and that if there is any problem im- 
mediate contact should be made. After ten 
days (unless the agency has been given a 
longer period in the request), if no response 
has been received another letter should be 
sent placing a time limit of an additional 
week or two on the agency’s response. If 
there is still no response, or if a response is of 
an obviously dilatory nature, then the delay 
would be treated as a denial, and a letter 
of appeal should be sent to the appropriate 
official. In the letter of @ppeal the time limit 
should be approximately 30 days. If there is 
still no adequate response, then the case can 
be considered ripe for review. This is only one 
tactic; undoubtedly there are many more. 
The main point is that delay is the agency's 
one predictable defense to a request which 
it doesn’t wish to honor, and a good record 
should be made in the event that judicial 
review is sought of a final agency decision 
implied by delay, for exhaustion of adminis- 
trative remedies becomes a problem in such 
a case. Unreasonable delay, however, has 
been held to provide an exception to the 
exhaustion rule Furthermore, the absence 
of any time period in the statute should help 
overcome the exhaustion doctrine, Finally, 
exhaustion is not required when the outcome 
of the request or appeal is pre-ordained 

The Act provides that the records be made 
promptly available to “any person.” This 
means that any person may request a record, 
without any evident connection between the 
record and the person and without any par- 
ticular necessity for the record. “Person” is 
defined in § 551 to include associations, cor- 
porations and partnerships, as well as indi- 
viduals, and therefore requests can be made 
by poor persons’ groups as well as by any 
individual. 

Finally the request for identifiable records 
must be made of an agency as that term is 
defined by $ 551 of the Administrative Proce- 
dure Act. 

JUDICIAL REVIEW 


Theoretically it should not often be neces- 
sary to go to court to get identifiable non- 
exempted records. The Act and its legislative 
history make clear that all questions of doubt 
should be resolved by the agencies in favor or 
disclosure. From the beginning, however, the 
comments on the Act and its operation have 
concluded that agencies are most. reluctant 
to part with records even though they are 
clearly outside any of the exemptions.™ Be- 
cause of this reluctance (anticipated by Con- 
gress), judicial review is available. The oper- 
ative section states: 

“On complaint, the district court of the 
United States in the District In which the 
complainant resides, or has his principal 
place of business, or in which the. agency 
records are situated, has jurisdiction to en- 
join the agency from withholding agency rec- 
ords and to order the production of any 
agency records improperly withheld from the 
complainant. In such a case the court shall 
determine the matter de novo and the burden 
is on the agency to sustain its action. In the 
event of noncompliance with the order of 
the court, the district court may punish for 
contempt the responsible employee, and in 
the case of a uniformed service, the respon- 
sible member. Except as to causes the court 
considers of greater importance, proceedings 
before the district court as authorized by this 
paragraph, take precedence on the docket 
over all other causes and shall be assigned for 
hearing and trial at the earliest practical date 
and expedited in every way." 

Since most actions against a government 
agency involve a presumption in favor of the 
agency, poverty lawyers may be at a loss as to 
how to litigate under a statute which throws 
the burden on the other side. A suggested 
tactic is that the complaint shouid simply 
cite the facts without going into too much 
detail (depending on the circumstances), 
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that what is requested are in fact identi- 
filable records, the facts of the denial, and 
that the records do not fall within any of the 
statutory exemptions and are therefore dis- 
closable. The prayer, outlined in the statute, 
is to enjoin the agency from withholding 
agency records and to order the production 
of any agency records improperly withheld 
from the complainant. 

The provision providing for de novo review 
means that the court is obliged to make its 
own examination of the records and the 
agency's reasons for withholding them, and 
to render a decision based on its independent 
judgment, This means that the agency must 
justify its action in court, without being able 
to rely on its administrative reasons for with- 
holding the records. 

Concerning litigation strategy, much de- 
pends on whether a preliminary injunction 
is sought, and what kind of administrative 
record has been made with the agency prior 
to judicial review. If such an injunction is 
sought, or if all the agency's reasons for non- 
disclosure have previously been brought into 
the open, it might be well to argue the merits 
of the case fully in the opening brief with- 
out waiting for the agency to justify in court 
its decision to withhold the record. On the 
other hand, if no preliminary injunction is 
sought, or if the agency has not yet fully 
presented its reasons for withholding the 
records, it might be wise to make the de- 
fendants first justify their action, saving the 
major arguments and discusion for a reply 
brief. In any event, it is important to re- 
member that legally a presumption runs in 
favor of disclosure and that the burden is 
on the agency to justify its action. 

Preliminary injunctions are somewhat 
hard to obtain in freedom of information 
litigation due to the problem of establishing 
irreparable injury and the statutory calendar 
preference, A preliminary injunction would 
also be seeking the same relief as a final 
injunction, unless the preliminary injunction 
were to prevent some other agency action 
from occurring until the freedom of informa- 
tion issue was resolved/™ The sole purpose of 
the Freedom of Information Act is to obtain 
records. To the extent that the preliminary 
injunction would result in the disclosure of 
the records at issue, full relief would be ac- 
complished prior to a final judgment in the 
matter. However, a preliminary injunction 
was granted affording full relief in Shapiro v. 
SEC, presumably on the grounds that the 
probability of success upon a:final adjudica- 
tion was virtually a certainty. 

Since federal agencies have 60 days in which 
to answer, having to wait for a trial might re- 
sult in the need for the records becoming 
moot, notwithstanding the ‘statutory trial 
preference. Perhaps the most promising way 
to obtain speedy relief is to move for sum- 
mary judgment 20 days after the complaint 
is filed, pursuant to Rule 56 of the Federal 
Rules of Civil Procedure, and for an order 
shortening time for the hearing on the mo- 
tion. Since witnesses are usually not relevant 
to this type of action, and since the facts 
are either unlikely to be materially disrupted, 
or if so, capable of resolution by in camera in- 
spection rather than by trial, freedom of in- 
formation cases seem ideally suited for sum- 
mary judgment proceedings. The sole issue 
is likely to be whether a particular record 
is or is not exemped by the Act, 

CONCLUSION 


The Freedom of Information Act has been 
used remarkably infrequently, considering 
the millions of people whose lives are depend- 
ent upon the proper functioning of govern- 
ment agencies. Although the small number 
of lawsuits seeking judicial review of agency 
withholding does not necessarily mean that 
thousands of requests made daily of agen- 
cies are not met satisfactorily, the initial ex- 
perience of poverty lawyers in their attempts 
to obtain information bearing on their cli- 
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ents’ problems has been less than satisfac- 
tory. Even a cursory examination of agency 
regulations indicates that large areas of po- 
tentially useful information are considered 
exempt by the agencies, notwithstanding the 
clearly contrary language of the Act and the 
Senate Judiciary Committee Report. Con- 
gress deliberately made judicial review of 
agency withholding an easily manageable 
form of proceeding, anticipating that the 
agencies would be reluctant to yield any- 
thing whatsoever for public scrutiny, let 
alone the types of records made disclosable 
by the Act. Given the amount and types of 
information which are currently unavoidable 
to poor people by agency misrepresentation 
of the Freedom of Information Act (stimu- 
lated by the A.G. memorandum, in fairness 
to the agencies), it is hoped that vigorous 
action will be taken to convey the informa- 
tion to the people most affected by the fed- 
eral agencies in question, As poverty lawyers 
and organizations assert the rights of the 
people they represent, it is expected, along 
with increased litigation, that a number of 
agencies will begin to rethink their position. 
This is apparently the case with HEW, as evi- 
denced by its new policy of disclosing federal- 
state communications. Perhaps no more fit- 
ting conclusion to this article can be made 
than to quote the HEW memorandum imple- 
menting the new policy, in the hope that 
other agencies will adopt the same reason- 
ing and take the’same action concerning thé 
disclosable records in their possession. 
“In-order to respond intelligently to these 
requests, we have had to review carefully our 
past policies regarding ‘the release of infor- 
mation to the public and to the news media. 
We have found that the biggest need is to re- 
emphasize the SRS and the Department 
position that information and records should 
be made readily available unless there are 
overriding reasons to the contrary. It is not 
the intention of the Freedom of Informa- 
tion Act or the Department's Public In- 
formation Regulation that all records fall- 
ing into an exempt category are for that 
reason to be withheld from disclosure. On 
the contrary, both clearly subscribe to the 
concept of fullest possible disclosure. 


“In keeping with the concept of fullest 
possible disclosure, SRS will henceforth con- 
sider that correspondence and documents 
between SRS and State and local agencies, 
and internal SRS letters, memorandums or 
documents furnished to a State or local 
agency, are in the public domain and are 
available to news media representatives and 
members of the public. This includes Section 
1115 project proposals and State plan mate- 
rial which will be considered available for 
release on request when received at the 
SRS office having approval authority. 

. * 


“Communications from officials of SRS 
to State officials, and internal communica- 
tions furnished to a State, will be considered 


‘available for release when sufficient time has 


elapsed to insure receipt by the addressee. 
° * e + . 

“Communications from State officials to 
Officials of SRS will be considered available 
for release at the Federal level as soon as 
received by the addressee,” 18 

FOOTNOTES 

15 U.S.C. § 562. 

25 U.S.C. § 552 (b)(1) appears to exempt 
such records. But see Mink v. EPA, 40 U.S.L.W. 
2233 (D.C. Cir., Nov. 2, 1971), review granted, 
40 US.L.W. 3428 (U.S. Sup. Ot., Mar. 6, 1972). 

* The Act applies only to federal agencies; 
however, a number of states have their own 
freedom of information acts and in one re- 
cent case, a state court ‘used federal case 
law to interpret the state statute. Citizens 
for Better Care v. Reizen, No. 13166-C (Mich. 
Cir. Ct., Feb. 23, 1972), available from the 
Clearinghouse, Clearinghouse No. 5827. For 
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an exhaustive listing of the freedom of in- 
formation laws of each state, see Hobson, the 
Damned Information: Acquiring and using 
public information to force social change, 
Washington Institute for Quality Educa- 
tion, available at a cost of $2.00. 

4+5 U.S.C. § 652(a) (1). 

55 U.S.C. § 652(a) (2). 

*5.U.S.C. § 552(a) (3). 

75 U.S.C. § 552(b). 

*5 U.S.C. § 552(c). 

*See Davis, The Information Act, A Pre- 
liminary Analysis, 34 U. CHI. L. REV, 761 
(1967), for an explanation and interpretation 
of these first two requirements, 

5 U.S.C. §§ 701 et seq. 

4 Davis, supra, note 9. 

t Davis, supra, note 9 at 765; Skolnick v. 
Parsons, 397 F.2d 528 (7th Cir. 1968); S. REP. 
NO. 813, 89th Cong., 1st Sess. 5-6 (1965). 

335 U.S.C. § 552(c). 

“$S, Rep. No. 813, 89th Cong., lst Sess, 10 
(1965). 

4 Davis, supra, note 9 at 767. 

19448 F.2d 1067 (D.C. Cir, 1971). 

* The Senate Report makes clear in a num- 
ber of instances that the statute does the 
balancing. For example, in referring to 
phrases found.in the former Act, such as “re- 
quiring secrecy in the public interest” and 
“required for good cause to be held confiden- 
tial” the Report states: It is the purpose of 
the present bill to eliminate such phrases, to 
establish a general philosophy of full agency 
disclosure unless information is exempted 
under clearly delineated statutory language. 
8. Rep. No. 813, swpra, note 14. 

And, the Report continues: It is not an 
easy task to balance the opposing interests, 
but it is mot an impossible one either, It is 
not necessary to conclude that to protect one 
of the interests, the other must, of necessity, 
either be abrogated or substantially subordi- 
nated. Success lies in providing a workable 
formula which encompasses, balances, and 
protects all interests, yet places emphasis on 
the fullest responsible disclosure, S, Rep. No. 
813, supra, note 14 at 3. 

1s 448 F.2d at 1080 (D.C. Cir, 1971). 

#444 F.2d 21, 25. (4th Cir, 1971). 

450 F.2d 670 (D.C. Cir, 1971). For a com- 
ment on Getman and its effect on the 
“equity” question See 1971 U. ILL. L. FORUM 
329 (1971). 

“Epstein v, Resor, 421 F.2d 930 (9th Cir. 
1970); Bristol Myers Co. v. FTC, 424 F.2d 935 
(D.C. Cir. 1970). 

2HR. REP. NO. 1497, 89th Cong., 2d Sess. 
(1966). 

38, REP. NO. 813, supra, note 14. 

“ Davis, supra, note 9 at 762. 

* Att'y Gen. Memo on the public informa- 
tion section of the Administrative Procedure 
Act (1967). (hereinafter referred to as Att'y 
Gen. Memo). 

% See Davis, supra, note 9 at 761. 

23 Consumers Union; Inc. v. Veterans Ad- 
ministration, 301 F. Supp. 796 (S.D. N.Y. 
1968). 

* Davis, supra, note 9 at 809-810. 

® Getman v. NLRB, 450 F.2d 670 (D.C. Cir. 
1971); Consumers Union, Inc. v. Veterans 
Administration, 301 F. Supp. 796 (S.D.N-Y. 
1968); and GSA v. Benson, 239 F. Supp. 590 
(D.C. Wash., 1968), af’'d on other grounds, 
415 F.2d 878 (1969). For a complete discus- 
sion of this conflicting legislative history, 
see Davis, supra, note 9 at 809—810. 

” Davis, supra, note 9 at 809-810. 

“5 U.S.C. § 552 (b). 

31 See Epstein v. Resor, 421 F.2d 930 (9th 
Cir. 1970). 

™ Polymers, Inc, v. NLRB, 414 F. 24 999 (2d 
Cir. 1969); and see Cuneo v. Laird, ————— 
F. Supp. 40 U.S.L.W. 2543 (D. D.C., 
Jan. 14, 1972). 

™ 5 U.S.C. § 552(a) (2) (c). The Senate Com- 
mittee Report stated that the purpose of 
this section was to allow a public examina- 
tion of the basis for administration, and that 
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the word “administrative” was in the statute 
to allow instructions to law enforcement per- 
sonnel of the regulatory agencies to remain 
undisclosed. The House Report characteristi- 
cally goes further and exempts instructions 
to staff which, if disclosed, would defeat the 
purposes of the agency. Examples given by 
the A.G. memorandum are: 

. . « those portions of its staff manuals and 
instructions which set forth criteria or guide- 
lines for the staff in auditing or inspection 
procedures, or in the selection or handling 
of cases, such as operations tactics, allow- 
able tolerances, or criterla for defense, prose- 
cution or settlement of cases. 

The A.G. recommends that the undisclos- 
able information be deleted from the manual. 
However, it should be noted that the Act 
itself allows deletion for matters which will 
constitute an unwarranted invasion of per- 
sonal privacy and requires a written state- 
ment explaining such deletions. Assuming 
that the A.G. memorandum and the House 
Report are accepted, the deletions of undis- 
closable material should likewise be explained 
in writing. 

* 414 F.2d 999 (2d Cir. 1969). The court 
also raised the spectre of relevance in respect 
to the application of the second exemption. 
Clearly, however, relevance is no longer re- 
quired for disclosure, After holding that the 
second exemption applied, the court also 
considered the staff manual to be exempted 
by the fifth exemption. This conclusion seems 
preposterous in light of the history and 
meaning of the fifth exemption, discussed 
infra, 

* H.R, REP. NO. 1497, supra, note 22. While 
the House Report would exempt, 

. .. records which relate to... internal 
rules and practices which cannot be disclosed 
to the public without substantial prejudice 
to the effective performance of a significant 
agency function. . 

The Report excludes from the exemption 
matters of internal management such as em- 
ployee relations and working conditions. 
Thus, the House Report seems to be stand- 
ing the second exemption on its head, See 
Att'y Gen. Memo, supra, note 25 at 30-31. 
As if to demonstrate the absurdity of the 
House Report's interpretation of the exemp- 
tion, HEW lists the following matters as 
being exempt from disclosure: 

This exemption covers only those internal 
rules or instructions to personnel relating to 
how employees carry out their assigned func- 
tions and activities for which the department 
has responsibility. Thus, materials which pro- 
vide guidelines or instructions to employees 
relating to tolerances, selection of cases, 
quantums of proof, and the like, are within 
this exemption. However, materials having 
only management significance, such as rules 
relating to work hours, leave, promotion, 
plans, while relating to personnel may be 
disclosed. 45 C.F.R. § 5.72. 

3 See Polymers v. NLRB, 414 F.2d 999 (2d 
Cir. 1969); also see S. REP. NO. 813, supra, 
note 14, 

3$ Davis, supra, note 9 at 778. 

*” The Social Security Act, 42 U.S.C. § 1306, 
prohibits disclosure of records obtained by 
the Secretary pursuant to the operation of 
the program. The legislative history indicates 
that this statute was meant to protect indi- 
vidual personal information obtained by the 
Secretary of HEW pursuant to the adminis- 
tration of Title II of the Social Security Act, 
42 U.S.C. §§ 401 et seq. House Ways & Means 
Comm., Social Security Amendments of 1939, 
H.R. Rep. No. 728, 76th Cong. Ist Sess. 
(1939); Hearings on H.R. 6635 Before the 
Houst Ways & Means Comm., 76th Cong., Ist 
Sess, (1939); 1950 U.S. Code Cong. & Admin. 
News 3287, 3481. See also, 20 C.F.R. § 401 for 
the departmental regulations implementing 
42 U.S.C, § 1806 and 45 C.F.R. §5.11 for the 
section which incorporates 20 C.F.R. § 401 
into the department’s general regulations 
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implementing the Freedom of Information 
Act. Although 20 O.F.R. § 401 extends the 
coverage of § 1306 to the Medicare Program 
(Title XVIII), such an interpretation is most 
questionable in light of the pertinent legisla- 
tive history. In any event, it is clear that 
§ 1306 does not apply to materials generated 
within the agency in respect to Title I and 
XVIII 


“Evans v. U.S. Dept. of Transportation, 
446 F.2d 821 (5th Cir. 1971). As this article 
was going to press, a decision came down 
from the District of Columbia federal district 
court limiting this qxemption to those stat- 
utes which exempt specific types of records, 
as opposed to statutes which “generally pro- 
hibit all disclosures of confidential informa- 
tion.” Schapiro & Co. v. SEC, F. 
Supp. ——, 40 U.S. L.W. 2599 (D.D.C., Mar. 14, 
1972). 

“Sterling Drug Co, v. FTC, 450 F.2d 698 
(D.C, Cir. 1971). 

“Consumers Union, Inc. v, Veterans Ad- 
ministration, 301 F. Supp. 796 (SDNY. 
1968); Soucie v. David, 448 F.2d at 1080 (J. 
Wilkey, concurring). 

© 450 F.2d 670 (D.C. Cir, 1971). 

“301 F. Supp. 796 (S.D. N.Y. 1968). 

“Contra, see, Grumman y. Renegotiation 
Board, 425 F.2d 578 (D.C, Cir. 1970); and see 
Davis, supra, note 9. 

“—_. F. Supp. ——, 40 U.S.L.W. 2599 
(D. D.C., Feb. 28, 1972). 

426 F.2d at 582 (D.C. Cir. 1970). 

“ Supra, note 46, —— F. Supp. at i 

” Sterling Drug, Inc. v. FTO, 450 F.2d 698 
(D.C. Cir. 1971); Mink v. EPA, 40 U.S.L.W. 
2233 (D.C. Cir. Noy. 2, 1971); Getman v. 
NLRB, 450 F.2d 670 (D.C. Cir. 1971); Soucie 
v. David, 448 F.2d 1067 (D.C. Cir. 1971); 
Bristol Myers v. FTO, 424 F.2d 935 (D.C. Cir, 
1970); Ackerly v. Ley, 420 F.2d 1336 (D. D.O. 
1969); American Mail Line, Ltd. v. Gulick, 
411 F.2d 696 (1969); GSA v. Benson, 415 F.2d 
878 (9th Cir, 1969); Consumers Union v. Vet- 
erans Administration; 301 F. Supp. 796 (S.D. 
N.Y. 1968); International Paper Co. v. FPC, 
438 F.2d 1349 (2d Cir. 1971); Polymers v. 
NLRB, 414 F.2d 999 (2d Cir, 1969). 

™5 U.S.C. § 551 states: 

-. + “agency” means each authority of the 
Government of the United States, whether or 
not it is within or subject to review by an- 
other agency, but does not include—(A) the 
Congress; (B) the courts of the United 
States; (C) the governments of the terri- 
tories or possessions of the United States; 
(D) the government of the District of Oo- 
lumbia; or except as to the requirements of 
section 552 of this title—(E) agencies com- 
posed of representatives of the parties or of 
representatives of organizations of the 
parties to the disputes determined by them; 
(F) courts martial and military commis- 
sions; (G) military authority exercised in 
the field in time of war or in occupied terri- 
tory; or (H) functions conferred by sections 
1738, 1739, 1743; and 1744 of Title 12; chapter 
2 of Title 41; or sections 622, 1884, 1891- 
1902, and former section 1641(b) (2) of Title 
50, appendix. 

For a broad discussion of the meaning of 
“agency” within the Freedom of Informa- 
tion Act context, see Soucie v. David, 448 F.2d 
1067 (D.C. Cir. 1971). 

5 See Davis, supra, note 9. 

5 450 F.2d at 673, fn. 7. 

* Social Rehabilitation Service (SRS) In- 
formation Memorandum, AO-IM, 72-10, Dec. 
8, 1971, quoted at length in the conclusion to 
this article. 

™ Boeing Aircraft v. Coggeshall, 280 F.2d 654 
D.C, Cir. 1960). 

% See H.R. REP. NO. 1497, supra, note 22; S. 
REP. NO. 813, supra, note 14. 

“Carl Zeiss Steftung v. VEB Carl Zeiss 
Jena, 40 F.R.D. 318, 324 (D. D.C. 1966), aff'd 
sub. nom. Carl Zeiss Jena v. Clark, 384 F.2d 
979, cert. denied, 389 U.S. 952 (1967) (herein- 
after referred to as Carl Zeiss). 
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“Id. 

$s 157 F. Supp. 939 (U.S. Ct. Cl. 1958). 

*°316 F.2d 336 (D.C. Cir. 1963). 

© 280 F.2d 654 (D.C. Cir. 1960). 

“In Davis v. Braswell Motor Freight Lines, 
Inc., 363 F.2d 600 (5th Cir. 1960), the court 
held that communications between the NLRB 
and the general counsel's office were priv- 
ileged and that the plaintiff’s attempt to 
probe the reasoning process of the agency 
should be resisted on the grounds outlined in 
United States v. Morgan, 313 U.S. 409, 421- 
422 (1941), that the court should not be 
allowed to question or probe the administra- 
tor's mind any more than the mind of the 
judge. For extensive discussions of the history 
and scope of the executive privilege against 
disclosure of records under the discovery stat- 
utes, see Freeman v. Seligson, 405 F.2d 1326 
(D.C. Cir. 1968); Carrow, Government Non- 
disclosure in Judicial Proceedings, 107 U. PA, 
L. REV. 166, 184-187 (1959). For other cases 
in which the privilege was held not to apply, 
see Bank Line Ltd. v. United States, 76, F. 
Supp. 801 (S.D. N.Y. 1948); Mitchell v. Bass, 
252 F.2d 513 (8th Cir., 1958). 

* Boeing Aircraft v. Coggeshall, 280 F.2d 
654 (D.C. Cir. 1960). 

® See Kaiser Aluminum & Chemical Corp. 
v. United States, 157 F. Supp. 939 (U.S. Ct. 
Cl. 1958); Carl Zeiss, 40 F.R.D. 318 (D. D.C. 
1966), where the court was satisfied as to the 
privileged nature of the records and refused 
to inspect, 

* GSA v. Benson, 415 F.2d 878 (9th Cir. 
1969); Sterling Drug v. FTC, 450 F.2d 698 
(D.C. Cir. 1971); and International Paper v. 
FPC, 438 F.2d 1349 (2d Cir. 1971). 

® 450 F.2d 698 (D.C. Cir. 1971). 

% Davis, supra, note 9, 

“ Soucie v. David, 448 F.2d 1067 (D.C. Cir. 
1971); GSA v. Benson, 450 F.2d 878 (9th Cir, 
1969); Bristol Myers v. FTO, 424 F.2d 935 
(D.C. Cir. 1970); Ackerly v. Ley, 420 F.2d 1336 
(D.C, Cir. 1969). 

6s 450 F.2d 698, 712. 

© 415 F.2d 878. 

™ Soucie v, David, 449 F.2d (D.C, Cir. 1971); 
Wellford v. Hardin, 444 F.2d 21 (4th Cir. 
1971); Ackerly v. Ley, 420 F.2d 1336 (D. D.C. 
1969); Bristol Myers v. FTO, 424 F.2d 935 
(D.C. Cir, 1970); Schapiro Co. v. SEC, —— 
F. Supp. ——, 40 U.S.L.W. 2599. However, the 
Supreme Court has agreed to hear argument 
on whether an agency must submit its mem- 
oranda to in camera inspection. EPA v. Mink, 
40 U.S.L.W. 2233 (D.C. Cir., Nov. 2, 1971). The 
circuit court in Mink, ordered such inspec- 
tion and the agency is appealing on the 
grounds that the executive evidentiary priv- 
ilege is grounded in the constitutional sepa- 
ration of powers doctrine and that having to 
submit the privileged materials even to a 
court is violative of this doctrine. 

7 Machin v. Zucker, 316 F.2d 336 (D.C. Cir. 
1963). 

@? See H.R. REP. NO. 1497, supra, note 22; 
S. REP. NO, 813, supra, note 14. 

73 Att'y Gen. Memo, supra, note 25. 

“445 C.F.R. § §5 et seq., Appendix A. This 
example may no longer be viable because of 
SRS’s new policy of releasing all memoranda 
which involve federal-state communications 
notwithstanding any claimed prematurity of 
such release. 

$S. REP. NO. 813, supra, note 14. 

7 424 F.2d 935. 

t Wellford v. Hardin, 44 F.2d 21 (4th Cir. 
1971). 

m 450 F.2d 670. 

» But in a recent Fifth Circuit case (Evans 
v. U.S. Dep't of Transportation, 446 F.2d 821 
(5th Cir., 1971)), the court held that a letter 
complaining of a pilot's mental stability was 
part of a file compiled in respect to an in- 
vestigation of the complaint and thus exempt 
under § 552(b) (7), notwithstanding the fact 
that the investigation could only result in an 
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administrative revocation of the pilot's li- 
cense. This case employs no reasoning what- 
soever, and betrays a misunderstanding of the 
Act and its history, especially in light of the 
persuasiveness of the other cases in the area 
which hold otherwise. 

# Shapiro Co. v. SEC, —— F. Supp. —— 
40 U.S.L.W. 2599. 

" Getman v. NLRB, 450 F.2d 670 (D.C. Cir. 
1971); Schapiro Co. v. SEC, —— F. Supp. ——, 
40 U.S.L.W. 2599. 

© 415 F.2d 878. 

43 C.F.R. § 2.2. 

% 45 C.F.R. § 5.70. 

24 O.F.R. § 15.21, 

s 49 C.F.R. § 7.51. 

* For a geħeral discussion of agency regula- 
tions In respect to the Freedom of Informa- 
tion Act, see Glanella. Agency Procedures Im- 
plementing the Freedom of Information Act. 
AD, L. REV. 217 (1971) . 

™ Koshland v. Helvering, 298 U.S. 441, 441 
(1936). 

=% Addison v, Holly Hill Fruit Products, 322 
U.S. 607 (1943); Manhattan Gen. Equipment 
Co. v. C.L.R., 297 U.S. 129, 134 (1930). 

™ United Steel Workers of America v. NLRB, 
390 F. 2d 846, 851 (D.C. Cir. 1968) , cert denied 
391 U.S, 904 (1967). 

™ Bristol Myers v. FTC, 424 F. 2d 935 (D.C. 
Cir. 1970). 

* Arizona State Dep’t of Public Welfare v. 
HEW, 449 F. 2d 456 (9th Cir. 1971) Rosado v. 
Wyman, 397 U.S. 397 (1970). 

s3 See note 50, supra. 

% See note 63, supra, and the conclusion 
to this article. 

% See GSA v. Benson, 415 F.2d 878 (9th 
Cir. 1969); American Mail Line Ltd. v. Gulick, 
411 F.2d 696 (1969) and Sterling Drug v. 
FTO, 540 F.2d 698 (D.C. Cir, 1971). 

See Rodway v. USDA, Civ. No. 2553-71 
(D. D.C. 1971) which alleges wholesale viola- 
tions of the Food Stamp Act by USDA in 
promulgating new regulations under the Act; 
and Rockbridge v. Lincoln, 449 F.2d 567 
(9th Cir., 1971), which held that the BIA 
had violated its statutory duty to regulate 
traders on the Navajo reservation. 

"7 See Bass v. Richardson,——F.2d——, 40 
U.S.L.W. 2334 (2d Cir., 1971). 

* WACO vy. Weaver, 204 F. Supp. 433 (N.D. 
Cal., 1969). 

* Another example of this type of decision- 
making is the waiver power granted to the 
Secretary of HEW by §1115 of the Social 
Security Act. This power was recently exer- 
cised in allowing California to implement a 
policy of co-payment for Medicaid services 
and benefits—a practice otherwise forbidden 
by federal law. See CWRO v. Richardson, Civ. 
No. C-72-341 (N.D. Cal., 1972), an action filed 
to challenge the decision. 

1 NWRO v. HEW, Civ. No. 1042-71 (D. 
D.C, 1971). 

wi See NWRO v. Richardson, 334 F, Supp. 
488 (D. D.C. 1972). 

w Citizens to Preserve Overton Park v. 
Volpe, 401 U.S. 402 (1971). 

ws Jd, 

1 5 U.S.C. § 552(a) (3). 

xs Att'y Gen. Memo, supra, note 25. 

1% Bristol Myers Co. v. FTC, 424 F. 2d 935 
(D.C. Cir. 1970). 

17 Gianella, supra, note 87 at 231. 

18'S, Rep. No. 813, supra, note 14 at 2. 

10 Jd. at 8. 

uo Wellford y. Hardin, 315 F, Supp. 175 (D.C. 
Md, 1970), aff'd 444 F, 2d 21 (4th Cir. 1971); 
Gianella, supra, note 87. 

m See Note, The Freedom of Information 
Act and the FTC: A Study in Misfeasance, 4 
Harv. Civ. Rights-Civ. Lib. L. Rev. 345 (1969); 
Nader, Freedom From Information: The Act 
and the Agencies, 5 Harv. Civ. Rights-Civ. 
Lib. L. Rev. 112 (1970). 

133 5 U.S.C. $ 552(c). 

ns GSA v. Benson, 415 F.2d 878 (9th Cir. 
1969). 
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445 U.S.C. $ 552(b). These rules are located 
as follows for a number of agencies with 
which poverty lawyers are most likely to have 
contact: HEW, 45 C.F.R. §5; HUD, 24 C.F.R. 
§15.1; Dep't of Labor (DOL), 29 CFR. 
§ 70.1; USDA (Consumer and Marketing Sery- 
ice), 7 C.F.R. § 900.513; Dep’t of Immigra- 
tion, 8 C.F.R. § 103.9; Dep’t of Interior (Bu- 
reau of Indian Affairs), 43 C.F.R. § 2.1; Dep't 
of Transportation (DOT), 49 C.F.R. § 7.1. 

u: While nothing in the statute requires 
an agency expressly to copy & record as such, 
it would seem that the phrase “shall make 
the records promptly available” would in- 
clude copying. This would be especially true 
where the request comes from a location 
other than where the records are physically 
located. Also, the A.G. memorandum assumes 
that copies will be made available, probably 
on the basis of the Senate Report which 
states: 

... The phrase ..« copying ... was added 
because it is frequently of little use to be 
able to inspect orders or the like unless one 
is able to copy them for future reference. 
Hence the right to copy these matters is 
supplemental to the right to inspect and 
makes the latter right meaningful. S. REP: 
NO. 813, supra, note 14. 

18 49 C.F.R. § 7.71. 

“7A case has recently been filed against 
HEW which, inter alia, seeks a declaratory 
judgment declaring that the absence of time 
limitations in the agency rules violates the 
Freedom of Information Act. Dellums v. HEW 
(D. D.C., Jan. 28, 1972), available from the 
Clearinghouse, Clearinghouse No. 7328. 

us Gianella, supra, note 87. 

49 Defense Supply Agency, 32 C.F.R. § 1260.6 
(b) (3). 

10 There is good support for this approach 
in Environmental Defense Fund v. Hardin, 
428 F', 2d 1093, 1099 (D.C. Cir. 1970). 

11 Jd, See also, Isbrandtsen v, United States, 
211 F. 2d 51 (D.C. Cir. 1958); and American 
Broadcasting Co. v. FCO, 191 F, 2d 492 (D.C. 
Cir. 1951). On promptness and possibilities 
for judicial review of unlawfully withheld 
agency action, see also Gianella, supra, note 
87. 


122 See, e.g, NWRO v. HEW, Civ. No. 1042-71 
(D. D.C, 1971) (order denying motion to dis- 
miss, entered Aug. 11, 1971). 

18 Skolnick v, Parsons, 397 F, 2d 523 (7th 
Cir. 1968); Davis, supra, note 9. 

1 See note 50, supra. 

4% Note, The Freedom of Information Act: 
A Critical Review, 38 Geo. Wash. L. Rev. 
150 (October 1969); Katz, The Games Bu- 
reaucrats Play: Hide and Seek Under the 
Freedom of Information Act, 48 Tex. L. Rev. 
1261 (1970), See supra, note 111. 

85 U.S.C. § 552(a) (3). 

1” Bristol Myers Co. v. FTO, 24 F.2d 935 
(D.C. Cir. 1970). But see, Ackerly v. Ley, 420 
F.2d 1336 (D.C, Cir. 1969), where the appel- 
late court noted its displeasure with the de- 
lay by the agency which resulted in the 
plaintiffs receiving the requested records well 
after the hearing for which the records were 
initially requested. 

1 E.g.,5 U.S.C. § 705. 

3% See, e.g., Youngstown Sheet & Tube Co. 
vy. Sawyer, 343 U.S. 579 (1952), where the 
court preliminarily enjoined the govern- 
ment’s seizure of the steel mills even though, 
under the government’s analysis of the case, 
such an injunction effectively disposed of the 
case. The Supreme Court upheld such pre- 
liminary injunctions when successful out- 
come for the plaintiff is assured, 

10 Supra, note 53. 

i Department of Health, Education, and 
Welfare, Social and Rehabilitation Service, 
Information Memorandum AO-IM 72-10 
(December 8, 1971). Available from the Clear- 
ing house No. 7361.(3 pp.). 
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Exuisir 2 
(ATTACHMENT 1) 
INSPECTION DIVISION, OFFICE OF 
ECONOMIC OPPORTUNITY, 
Washington, D.C., January 26, 1972. 

To; Joun R. BUCKLEY. 

Thru: C. B. Patrick, Harry R. Carpenter, Jr., 
Robert G. Kinney. 

From: John F. Rios, 

Subject; Voter Registration Acitvities, Legal 
Aid Society of Alameda County, Union 
City, Calif, 

During the course of an inspection of the 
Southern Alameda County Economic Oppor- 
tunity Agency, a CAA, Inspectors observed 
a county sign displayed in the front store 
window of an outreach office of the CAA at 
625 H Street, Union City, designating that 
location as an official voter registration office 
for Alameda County, Inquiries in the loca- 
tion reflected the CAA provides office space 
within for staff members of the Legal Aid 
Society of Alameda County, an OEO Legal 
Services program, not a delegate agency of 
the CAA. 

CAA and Legal Services employees at the 
outreach office advised Inspectors a Legal 
‘Services staff member, Maria Vizcarra, was 
the voter registrar and that she could and 
would register voters at the center. Mrs. 
Vizearra was not present for interview dur- 
ing two visits by Inspectors to the location. 

Rene C. Davidson, Chief, Registrations and 
Elections for Alameda County, advised In- 
Spection that Maria Vizcarra is listed in his 
records as an official Deputy Voter Registrar. 

Inspectors did not conduct further investi- 
gation to determine if other Legal Services 
staff were engaged in voter registration ac- 
tivities in Alameda County. 


RECOMMENDATIONS 


1. Notify Office of General Counsel and 
Legal Services of apparent violation of Sec- 
tion 603(b)(3) regarding this grantee. 

2. Institute inspection of Legal Aid Society 


of Alameda County to determine extent of 
prohibited political activities. 
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OFFICE OF ECONOMIC OPPORTUNITY, 
Washington, D.C., January 4,1972. 
INSPECTION DIVISION 

To: JOHN R. BUCKLEY. 

Thru: C. B. Patrick. 

From: Harry R. Carpenter, Jr., John F. Rios, 
Thomas F. Fitzpatrick, Jr. 

Subject: Request by Richard H., Ichord, 
Chairman of the Committee on Internal 
Security, House of Representatives, for 
Information Concerning the Alleged Use 
of an OEO Vehicle by Bruce Neuberger, 
Seaside, Calif. 


By letter dated November 16, 1971, Repre- 
sentatiye Richard H. Ichord, Chairman, Com- 
mittee on Internal Security, House of Repre- 
sentatives, requested Philip Sanchez, Direc- 
tor of OEO, to furnish a report concerning 
the use of a vehicle bearing license number 
OEO 1400 by Bruce Neuberger in Seaside, 
California on November 20, 1970. 

The records of the San Francisco Regional 
Office reveal that a 1963 Plymouth bearing 
license number OEO 1400 was assigned 
March 19, 1970, with OEO approval, from 
GSA surplus to the Monterey County Anti- 
poverty Coordinating Council, Inc., Salinas, 
California. 

Amelia Harris, Operations Officer for the 
Monterey CAA, told Inspection that OEO 
vehicle 1400 was assigned to the CAA, but 
that it had transferred the vehicle on March 
19, 1970 to the Monterey County Legal Aid 
Society located in Seaside, California. She 
explained that the Legal Aid Society is an 
OEO-funded legal services program and is a 
delegate agency to the CAA. 

Mrs. Jane VanHook, Attorney Director of 
the Monterey Legal Aid Society, advised that 


her agency has a GSA surplus 1963 Plymouth 
bearing license number 1400, She made in- 
quiries of her staff and determined that on 
November 20, 1970, Donald Hubbard, a Reg- 
inald Heber Smith Fellow assigned to her 
program, made use of this vehicle to visit 
a client at 580 Amador Street, Seaside, Cali- 
fornia, on official business. While in the 
process of leaving the premises, Hubbard 
was approached by a Bruce Neuberger, a 
neighbor of Hubbard’s client, and asked for 
a ride to his place of employment since it was 
on the way to the Legal Aid office. Mrs. Van 
Hook said that this was all she knew about 
the matter and referred Inspection to Hub- 
bard for the details. She assured Inspection 
that she never heard of Bruce Neuberger and 
that he was never a client of their office. 

Donald Hubbard told Inspection that he 
has been employed as a “Reggie” since August 
1, 1970 with the Monterey Legal Aid program. 
He stated that Neuberger, a neighbor of one 
of his clients, had asked him for a ride to his 
place of employment on November 20, 1970. 
Since Neuberger’s place of employment was 
en route to the office, he agreed to accommo- 
date him. Hubbard explained that when he 
entered the parking lot to Zaraida’s Mexican 
Restaurant where Neuberger worked as a 
dishwasher, two plainclothesmen detectives 
approached his car and pulled Neuberger out 
and arrested him. Hubbard emphasized that 
the detectives did not approach him or com- 
municate with him during this incident and 
allowed him to proceed. Hubbard said he 
immediately called the Legal Aid office and 
reported the incident. He assured Inspection 
that the Legal Aid office was in no way 
involved. Hubbard noted he learned later 
that Neuberger had been arrested for traffic- 
ticket violations. Hubbard told Inspection 
that this was the only time that he had given 
Neuberger a ride in the car and that at no 
time did he represent Neuberger. 

VanHook told Inspection that Hubbard had 
authority to use the vehicle and that Neu- 
berger did not have authority to use the car 
but had been given a ride out of pure cour- 
tesy by Hubbard since the place of employ- 
ment was in the direction of the Legal Aid 
office. She assured Inspection that no other 
non-OEO people had access’to the vehicle. 
This matter received no press and, to the 
best of her knowledge, was a single incident. 

Detective Terry Mangan of the Seaside Po- 
lice Department told Inspection that he ar- 
rested Bruce Allen Neuberger at approxi- 
mately 3:00 p.m. on November 20, 1970 while 
Neuberger was a passenger in a vehicle bear- 
ing license DEO 1400, Mangan noted that the 
arrest was made on traffic warrants. out- 
standing against Neuberger at the time. Man- 
gan told Inspection that as far as he knew, 
Neuberger did not have anything to do with 
the Legal Aid program. The driver of the 
vehicle was unknown to Detective Mangan 
and was permitted to proceed and was not 
involved in the arrest of Neuberger on No- 
vember 20, 1970. 

Mangan stated that the whereabouts of 
Neuberger is presently unknown, and it is 
believed he left the area approximately six 
months ago. Detective Mangan told Inspec- 
tion that this single use of the car bearing 
license OEO 1400 by Neuberger on November 
20, 1970 was the only use of any OEO ve- 
hicle by Neuberger known to him. He reiter- 
ated that Neuberger had nothing to do with 
any Legal Aid program nor any other Goy- 
ernment vehicle. Detective Mangan advised 
that this information was furnished two 
California State EOO Investigators named 
Kenneth Trigger and Bill Charlton, who con- 
sidered the matter inconsequential and took 
no action to the best of his knowledge. 

John Sattorini, Legal Services Specialist 
for the California State Economic Oppor- 
tunity Office, told Inspection that there was 
no record of this matter in their office. 
Sattorini explained that Bill Sharlton once 
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worked for his office but is no longer asso- 
ciated with the State EOO. 

In Representative Ichord’s letter, he also 
requested a response as to whether or not any 
OEO funds had been expended to assist the 
personnel connected with the Movement for 
a Democratic Military, the Pacific Counseling 
Service, or ahy other person, group, or or- 
ganization engaged In the so-called coun- 
seling of military personnel in the Fort Ord 
area, 

Mrs. Jane H. VanHook, Directing Attorney, 
Legal Aid Society of Monterey County, 
Seaside, California, told Inspection that 
Detective Terence Mangan's testimony before 
Representative Ichord’s Internal Security 
Committee on October 27, 1971 concerned 
matters that had occurred more than a year 
ago. She assured Inspection that the conduct 
of her staff was not in violation of any OEO 
rules and regulations, to the best of her 
knowledge. She stated that no funds were 
used for non-grant purposes. However, she 
admitted that in 1970 her staff did spend 
much of its time on matters relating to the 
military. However, she added, because of her 
Own personal belief that the priorities of 
the poor in the area are so much greater in 
housing, employment, and discrimination, 
she has caused, with Board support, a sub- 
stantial decrease in the number of military 
matters handied by her staff in 1971. She 
cited the office statistics from January 1 
through November of 1971 which show that 
her staff handled 2,143 cases, only 104 of 
which involved military matters. 

Mrs. VanHook stated that over a year ago, 
a group known as the Movement for a Demo- 
cratic Military (MDM) emerged in the area 
but was short-lived after a brief and ineffec- 
tive attempt to establish a base of operations 
at a local coffee house. The coffee house and 
the movement folded in the fall of 1970 and 
haye not reappeared since that time, she 
said. Mrs. VanHook noted that Seaside’ is 
heavily populated with retirees from the 
military, and that this segment of the popu- 
lation is quite conservative and completely 
opposed the MDM effort. 

Mrs. VanHook, who is black, explained to 
Inspection that 40 percent of the Seaside 
population is black, and a large percentage 
of the black community are military, both 
active and. retired. Mrs..VanHook assured 
Inspection that she and the rest of the black 
community are opposed to any involvement 
with the military, beyond representing 
needy, qualified personnel who cannot get 
legal assistance elsewhere, As an example of 
the kind of service given by her office to 
the military, she cited hardship cases where 
enlisted personnel attempt to obtain a hard- 
ship discharge as the only way to resolve 
some serious problem at home. 

Mrs. VanHook admitted that one of her 
staff attorneys, Steve Slatkow, has been par- 
ticularly active in military matters, both on 
and off the local military base, at Ford Ord. 
However, she added, his involvement with 
a local group called the Pacific Counseling 
Service, which counsels military people con- 
cerning their rights as conscientious objec- 
tors; has been restricted to after-hours time. 
This activity is done solely on his own time 
as an ACLU lawyer and is not an official, 
sanctioned, office activity. 

Mrs. VanHook furnished Inspection with 
a copy of the minutes of the Legal Aid Soci- 
ety Board meeting of July 28, 1970, outlining 
the direction staff attorneys take concern- 
ing their legal duties. The Board minutes 
refiect a statement by staff member Steve 
Slatkow that the agency does not represent 
Peace groups but that he represents them 
on his own time as an ACLU attorney. In 
the minutes, Slatkow said that the issuance 
of a. misdemeanor citation to the Peace 
group (not identified), including Slatkow, 
may involye a trial at which point, he will 
take either vacation or leave of absence dur- 
ing the trial period. The minutes further 
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reflected that the Board felt there ought to 
be a differentiation between. cases where 
military counsel is available, although per- 
haps not desired by the client, and those 
cases where no military counsel is avail- 
able. A committee was appointed to create 
guidance for the acceptance of military 
cases. The committee was headed by Mr. 
Lawrence Shostak. 

Lawrence Shostak, a private attorney doing 
business in Salinas, California, told Inspec- 
tion that he served on the Monterey County 
Legal Aid Board for three years and resigned 
in September of 1971 because of the press 
of his own private work. Shostak said that 
the committee met with Slatkow on one oc- 
casion after the July 1970 Board meeting to 
discuss the matter of military cases. The 
committee accepted Slatkow’s statement that 
he handled only qualified hardship cases and 
that his activities with the Pacific Counsel- 
ing Service were done on his own time. The 
committee considered the matter resolved, 
but has not issued a written report, Shostak 
said. Shostak explained that there have been 
no complaints, to his knowledge, about the 
program or the activities of any of ivs attor- 
neys. There have been, he said, expressions 
of concern by other Board members includ- 
ing Roberts Hinrichs who, as a retired, mili- 
tary, legal officer, had conveyed to the Board 
expressions of concern made to Hinrichs by 
his friends in the military. 

Robert Hinrichs, a Legal Aid Board mem- 
ber and a practicing private attorney in 
Salinas, California, told Inspection that while 
there have been no specific complaints, his 
friends in the military felt that the soldiers 
at Ford Ord were furnished with adequate 
legal counseling and did not need the assist- 
ance being furnished by the Monterey Legal 
Aid staff. Hinrichs stated that he agreed 
with this analysis and cited his own service 
of 12 years in the General Advocate’s ‘office 
of the U.S. Army, which has a special branch 
of legal advisers who counsel military per- 
sonnel regarding’ matters of hardship, dis- 
charges, and conscientious objector status, 
It was Hinrichs’ opinion that soldiers are 
well paid and that, in effect, their pay is 
spending money since their ‘clothing, hous- 
ing, retirement, and medical needs are fur- 
nished free by the Service, Hinrichs admitted 
that military lawyers are restricted to the 
role of counseling and cannot represent a 
soldier in a legal proceeding. He admitted 
further that no specific complaints have been 
lodged by anyone concerning the Monterey 
Legal Aid program or any of its attorneys, 

The Chief Intelligence Office, Lt. Colonel 
Tom Horiuci, at Fort Ord, California refused 
to meet with Inspection based on ‘his in- 
structions from the Department of Defense, 
which recently directed that the Army will 
no longer investigate civilians and will no 
longer mantain any files on civilians. The 
Colonel stated that he was obliged to fol- 
low this directive to the letter and could 
not meet with Inspection to discuss this mat- 
ter. He stated that his response was not to 
be interpreted as meaning that he did or 
did not have any complaints. He noted, how- 
ever, that the local newspapers have re- 
ported on this matter. 

The May 6, 1971 issue of the Monterey 
Peninsula Herald carried a front-page story 
concerning a march by anti-war demon- 
strators to the Presidio of Monterey, an- 
other local military instalation. Citations 
were given, and the demonstration dissolved 
without incident. No names associated with 
the Monterey Legal Aid office appeared in 
this article. 

According to Shostak, there was an- anti- 
war demonstration in May of 1971 at Fort 
Ord, and a radio account of the incident used 
the name of Luke Hiken, one of the “Reg- 
gies” assigned to the Monterey Legal Aid pro- 
gram. Hiken, according to Shostak, has been 
in regular contact with Fort Ord, where he 
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is working to establish an Affirmative Action 
Plan to.be established pursuant to Execu- 
tive Order 11246. Hiken has also been work- 
ing at Fort Ord -to, request the military to 
provide surplus land for low-cost housing 
and to supply other kinds of assistance to 
the local poor. The Hiken incident was re- 
solved to the satisfaction of the Board, Shos- 
tak explained, by accepting Hiken’s expla- 
nation that he was at Fort Ord in connection 
with his normal assignment and by surprise 
wound up in the middle of the demonstra- 
tion. 

Hinrichs told Inspection that he was not 
satisied with Hiken’s account but had no 
information to challenge it, He added that 
no complaints had been. made concerning 
Hiken’s activities. 

The October 28, 1971 issue of the Mon- 
terey Peninsula Herald carried an article 
captioned “Mangan Charges Ridiculous.” In 
the article, Steve Slatkow, the staff attorney 
for the Legal Aid Society of Monterey County, 
called absurd, inaccurate, or outdated the 
testimony of Seaside Detective Sgt. Terence 
Mangan before the House Internal Security 
Committee. The article showed that Man- 
gan had testified on October 27, 1971 in 
Washington, D.C. in part about the Move- 
ment for a Democratic Military, claiming 
that the Movement operated a coffee house 
for several months in 1970 in Seaside where 
“revolutionary” films were shown. Mangan 
alleged soldiers were advised on resisting or- 
ders, filing complaints against officers, and 
claiming conscientious objectors’ status. 
Mangan called the Pacific Counseling Service 
in Monterey a hub for distribution of under- 
ground newspapers and claimed that some 
attorneys connected with the Legal Aid So- 
clety offered draft and general counseling 
services to GI’s. In the article, Slatkow re- 
sponded to Mangan’s charges, saying that the 
Legal Aid office gives advice on legal prob- 
lems to any qualified person regardless of 
his status and added there is no formal or 
informal relationship between the Pacific 
Counseling Service and the Monterey Legal 
Aid Society. 

Steve Slatkow told Inspection that he per- 
sonally, acting as an ACLU~attorney, has 
maintained a constant, supportive position 
with the Pacific Counseling Service: In ef- 
fect, he explained, they call him for advice. 
These activities, he ascured Inspection, do 
not involve his handling any cases for the 
Pacific Counseling Service or representing 
any of their clients. 

According to Terry Mangan, his Depart- 
ment has not had any complaints regarding 
the Legal Aid Society this year. His specula- 
tion was that due to publicity received, the 
organization would be careful to operate 
within their guidelines. 

Mangan told Inspection that Steve Slatkow 
was arrested on July 4, 1970 at a parade in 
Seaside’ where unauthorized groups ` at- 
tempted to participate—namely, the Move- 
ment for a Democratic Military, Peace and 
FreedOm Party, Women’s International 
League for Peace and Freedom, Veterans for 
Peace, and the Monterey Liberation Front 
(termed by Mangan as a coalition of Peace 
groups). When the members of these groups 
refused to leave the line of march, Mangan 
said, some twenty-three were arrested, 
charged with violating a local ordinance pre- 
venting the blocking of a street, and Slatkow 
was one of those arrested. 

Mangan stated that Slatkow fought the 
charges through the courts, and the case was 
dismissed by the California State Supreme 
Court. According to Mangan, Slatkow was not 
affiliated with one particular group but, 
rather, was overseeing the whole demonstra- 
tion, and moved from one group to another, 
and seemed to be accepted by all. 

According to Mangan, the Pacific Counsel- 
Ing Service is an “umbrella” organization 
for many of the activists’ groups, and Attor- 
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ney Slatkow is still close to this organiza- 
tion, Mangan also advised Inspection that 
very recently a new office opened at 467 
Alvarado Street in Seaside called the Lawyers 
Military Project, and its objective is to help 
conscientious objectors, The Director of this 
organization is Attorney Louis N. Hiken, 
Mangan said, who is affiliated with attorneys 
of the Legal Aid Society. A report to Mangan’s 
office indicated that the reason for this office 
being opened is that the Legal Aid office is 
crowded and additional facilities were 
needed, 

Mangan stated that the attorneys who were 
active at Fort Ord were Slatkow, Hubbard, 
and Ray Schonholtz. Slatkow and Schonholtz 
are also with ACLU, Mangan stated. Mangan 
said that there has been less activity at Fort 
Ord this year than last. 

Regarding the statement by Slatkow and 
VanHook that Mangan’s information was 
not current, Inspection was told by Mangan 
that this is not true. While the Movement 
for a Democratic Military is no longer in 
existence, other groups bearing different 
names are engaged in the same tactics (strat- 
egies employed to further “The Movement”) ; 
ergo, his concept of, the operations of ac- 
tivists in the area is current, Mangan 
claimed. As an example, Mangan stated that 
& new group called Peoples Army Defense 
Committee has been formed and would: op- 
erate similarly to the defunct Movement for 
a Democratic Military. 

The Monterey Legal Aid program is funded 
with $90,200 of OEO money, Technically, it 
is, to service the poor of Monterey County, 
but- concentrates on the Monterey Peninsula. 
Acording. to Attorney-Director VanHook, 
with her staff of two attorneys and two “Reg- 
gies,” they can’t handle the cases in their 
own backyard, let alone the whole county. 
By an unwritten agreement, she said, CRLA 
handles the rest of the county, which is rural. 
Since CRLA deals mainly with Chicano prob- 
lems, she added, she has focused on the prob- 
lems of the blacks in Seaside. 

Mrs. VanHook furnished Inspection with a 
copy of an, evaluation of her program con- 
ducted by Auerbach Associates under a con- 
tract with OEO. The evaluation report, dated 
August 3, 1971, was based on an evaluation 
team visit in October of 1970. The report 
indicated impaired relationship with the 
CAA and CRLA, and urged the Legal Aid 
to fulfill its mandate to service the county 
and to cooperate more closely with CRLA. 
The evaluation report questioned the amount 
of time spent by the staff on conscientious 
objector cases, in counseling the organizing 
of “street people,” and in preparing for an 
attack on abuses at Fort Ord. The evalua- 
tors recommended that time spent on Fort 
Ord be limited to 50 percent of one attorney's 
time. The evaluators found that the two 
staff attorneys and the two “Reggies” were 
spending considerable time in analyzing Fort 
Ord’s influence on Seaside. On the other 
hand, the evaluators were impressed with 
the Director’s own approach, which was to 
act as a community leader serving commu- 
nity causes, 


COMMITTEE ON INTERNAL SECURITY, 
Washington, D.C., November 16, 1971. 
Mr. PHILIP SANCHEZ, 
Director (Acting), Office of Economic-Oppor- 
tunity, Washington, D.C. 

Dar Mr. SANCHEZ: The Committee on In- 
ternal Security has recently heard testimony 
dealing with attempts to subvert the armed 
forces of the United States. 

On October 27, 1971 Detective Terry Man- 
gan of the Seaside, California Police Depart- 
ment testified concerning revolutionary 
organizations active in the Fort Ord, Cali- 
fornia area, Testimony was also given con- 
cerning the "Movement for a Democratic 
Military which was described as being affil- 
lated with the Pacific Counseling Service and 
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as having published a document urging dis- 
Yruptive action at Fort Ord for the purpose 
of crippling it as a training base. Mangan 
said that an attorney, Steve Slatkow of 
Monterey, assisted the Pacific Counseling 
Service as a legal advisor. He said Slatkow 
is affiliated with the Monterey County Legal 
Aid Office which he believes is funded by the 
Office of Economic Opportunity. He added 
that he recalls’ arresting one Bruce Neu- 
berger, a local activist for the Movement for 
a Democratic Military, while Neuberger was 
in a surplus military vehicle assigned to the 
Legal Aid Office. This vehicle bore U.S. Gov- 
ernment license OEO 1400, according to De- 
tective Mangan. 

A further che¢k on this matter with the 
Seaside Police Department revealed that the 
above arrest took place on November 20, 1970. 
Newtberger was a passenger in the cari The 
driver is unknown. Neuberger was reportedly 
being given regular “taxi service” in this 
vehicle to his job as a dishwasher in a restau- 
rant. The vehicle was a Plymouth station- 
wagon. The Committee staff has further been 
informed that the State of California OEO 
personnel conducted an inspection of OEO 
functions in the Monterey area; that the 
above described use of an OEO vehicle was 
reported to the inspectors; and that the 
matter was dismissed by the inspectors as 
insignificant. 

I would be interested in receiving a report 
on the authorized use of the vehitle bearing 
license number OEO 1400, why Bruce Neu- 
berger was occupying it, whether such use 
exceeded OEO authority, who’ granted per- 
mission for its use by Neuberger, what other 
non-OEO people had access to the vehicle, 
whether the Monterey Legal Aid Office is in 
fact funded by OEO and, if so, for how much 
and for what purpose and the controls in 
effect to insure the proper expenditure of 
these Government funds. 

I would. like to know specifically if OEO 
funds have been expended to assist the per- 
sonnel connected with the Movement for & 
Democratic Military, the Pacific Counseling 
Service, or any other individual, group, or 
organization engaged in the so-called coun- 
seling of military personnel in the Fort Ord 
area, 

I. will be appreciative for your assistance 
in this matter 

Very truly yours, 
RICHARD H. IcHorp, Chairman. 


TRANSFER ORDER Excess PERSONAL PROPERTY 


1. Order No. 0091. 

2. Date, March 10, 1970, 

8. To: General Services Administration, 
Utilization and Disposal Service, Personal 
Property Diyision, 49 Fourth Street, San 
Francisco, Calif 94103. 

4. Ordering Agency (Full name and ad- 
dress:) Office of Economic Opportunity, 100 
McAllister Street, San Francisco, Calif 94102. 

5. Holding Agency (Name and address) 
Naval Supply Center Disposal Dept., Bldg. 
834 Code 302.2 Oakland, Calif 94625. 

6. Ship to (Consignee and destination), 
Monterey County Anti Poverty Coord., Coun- 
cil Inc., 6 W. Gabilan Street PO. Box 1087. 

7. Location of property, Naval Supply Cen- 
ter Disposal Dept., Bldg. 834 Code 302.2. Oak- 
land, Calif 94625. 

8. Shipping instructions, Will Pick Noti- 
fied Max Velazquez (408) 424-0091. 

9. Ordering agency approval; Signature, 
Loui F. Roch. Title, Regional Property Ad- 
ministrator. 

Date, 3/11/70. 

10. Appropriation symbol and title, Grant 
7035. 

Title, Regional Property Administrator. 

11. Allotment, GSA 1147. 

13. Property ordered. 

GSA and holding agency Nos. (a), 13949, 
NOO, 228-0015 L, Item No. (b), 009, Descrip- 
tion, (c) 2310-889-2018 Automobile Sta. 
Wagon, USA #106490 Cond R-4 Plymouth 
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1963, Serial #2535144129, unit, (d) ea. quan- 
tity, (e) 1, unit, (f), $1840.09, total, (g), 
$1840.00. 

14526-N00223-0022 Item No. (b), L001, De- 
scription, (c) 2310-889-2018 Automobile Sta. 
Wagon; USA #LG 6497 Serial No. 2535151190, 
Plymouth 1963, Cond R-4, unit (d), ea. quan- 
tity (e), 1, unit (f), $1840.00, total (g), 
$1840.00. 

CERTIFICATION 

I certified that this property is being ac- 
quired in lieu of property that couid have 
been properly purchased with grant funds 
under the terms of an OEO Grant. Property 
to be used in support of the Legal Ald 
Society (Acct. 5 7) and the Tri-County 
Emergency Food & Medical Services (WH) 
(Acct #51) Paragraph 2A(1) OEO Instruc- 
tions 7003-1 6/17/69. 

MAXIMILIANO VELAZQUEZ, 
Property Management, MCAPCC. 


GOVERNMENT VEHICLE LICENSE INFORMATION 


To: Chief, Management Division, Attn: Prop- 
erty Administrator, Office of Economic 
Opportunity, 100 McAllister St. San 
Francisco, California 94102. 

From: CAA Name, Monterey County Anti- 
Poverty Coordinating Council inc, 

Grant no.: 7035. 
CAA Address: 6 West Gabilan St., P.O. Box 

1087, Salinas, Ca., 93901. 

Item Description & Capacity: Automobile 

Sta. Wagon, Plymouth. 

Year of Manufacture; 1963. 

Make & Model: Plymouth, 

Engine Serial No.: 2535144129. 

Chassis Serial No: 

Date Vehicle/Equipment Received: April 

16, 1970. 

Acquisition Cost: $1,740.00. 
Signature: 

Max VELAZQUEZ. 
Title: Property Mgr. 
Date: April 16, 1970. 


ATTACHMENT 3 


OFFICE OF ECONOMIC OPPORTUNITY, 
Washington, D.C., March 9, 1973. 

To: ERIC BIDDLE. 

Thru: Robert Slonager. 

From: John Myers, James Poole. 

Subject: Involvement of OEO Grantee Per- 
sonnel in South Dakota Indian Dis- 
orders, 

CUSTER AND RAPID CITY 

On Sunday, January 21, 1973, Wesley Bad 
Heart Bull, an Oglala Sioux, was stabbed by 
a white man in Buffalo Gap, South Dakota. 
Bad Heart Bull later died in Hot Springs. 
His killer was charged with manslaughter. 

On February 6, members of the Ameri- 
can Indian Movement (AIM), together with 
numerous local Sioux, converged on Custer, 
South Dakota to protest the leniency of the 
charge against Bad Heart Bull’s alleged kill- 
er. After discussions with State’s Attorney 
Hobart Gates, disorders erupted which led 
to the burning of the Court House, the 
Chamber of Commerce, a bulk oil station, 
damage to police cars and injury to eight 
police officers. Thirty-four persons were ar- 
rested, including Russell Means, a leader of 
the BIA takeover in Washington, and Dennis 
Banks, AIM National Field Director. Ac- 
cording to State’s Attorney Gates and Sher- 
iff Ernest Pepin, no known staff persons 
of any, OEO funded agency were involved 
in the disorders. However, Mr. Gates advised 
that Gary Thomas, a Legal Seryices Lawyer 
from the Pine Ridge Reservation, was listed 
as defense attorney for Severt Young Bear, 
who had been charged with rioting, a felony. 
Young Bear is an AIM leader from Pine 
Ridge. 

On February 9 AIM Indians initiated dis- 
turbances in Rapid City which led to forty- 
two arrests. According to Assistant Chief of 
Police Carol Boze, there was no involvement 
of CAA, Legal Services or other OEO gran- 
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tee personnel in the Rapid City trouble. Boze 
was generally positive in his comments about 
the local CAA and said he had only very 
slight knowledge of the Legal Services 
operation. 

Among the Indians involved, but not af- 
rested in Rapid City, was Clyde Bellecourt, 
Director of Minneapolis AIM. Sharing a room 
with Bellecourt when he and other Indians 
were evicted from the Imperial 400 motel was 
a woman who, according to Assistant Chief 
Boze, may have been Clyde’s wife, Peggy 
Bellecourt. Peggy Bellecourt is also a member 
of the Board of Directors of Minneapolis 
AIM, which received OEO funds to operate 
the Minneapolis AIM Survival School. 


LEROY CASADOS 


During an earlier inspection, this office 
learned that the husband of an employee of 
the Northwest Nebraska Community Action 
Agency headquartered at Chadron, had par- 
ticipated in the November, 1972 takeover of 
the BIA building in Washington. Susan Casa- 
dos is a Family Planning supervisor, living 
in Alliance, Nebraska, and working out of 
the NNCAA office there. 

She is married to Leroy Casados, a Mexi- 
can-American who has been deeply Involved 
and influential with the American Indian 
Movement, Other AIM activities in which 
Casados has participated include the pro- 
tests in Gordon and Alliance, Nebraska relat- 
ing to the death of Yellow Thunder in 
Gordon last year. 

In addition, Casados was arrested in Scotts- 
bluff, Nebraska on January 15, 1973 and 
confined for possession of concealed .45 cal, 
.32 cal, and .22 cal. handguns and makings 
for firebombs. Sgt. Jim Livingston, Scotts- 
bluff Police Department, advised that during 
this disorder, AIM people and partisans of 
former Nebraska Panhandle Community Ac- 
tion Agency Director Ramon Perez, took over 
the NPCAA headquarters. A sheriff's officer 
was stabbed during the fracas. Most partici- 
pants, including Casados, have not yet come 
to trial. 

Inspection made contact with an in- 
formant who is well acquainted with Susan 
Casados, who advised that Susan told him 
her husband, Leroy, was storing weapons, 
including two machine guns, in their home 
in Alliance. Susan Casados allegedly told this 
informant that on an unspecified date, two 
uniformed Alliance police officers came to her 
home when her husband was not there and 
asked her to consent to a search of the 
premises. Casados told the informant that 
she refused to admit the officers. After their 
departure she allegedly removed the weapons 
from her home in two separate trips to the 
country. 

The same informant, who is a Sioux 
Indian, advised that he had seen the follow- 
ing artifacts and equipment, allegedly taken 
from the BIA headquarters in Washington, 
in the home of his cousin on the Pine 
Ridge Reservation: 

1 tape recorder; 1 camera; 1 sand painting 
done by Southwestern Indians and 1 cere- 
monial wedding cup. This informant would 
not reveal the identity of the cousin because 
of the family relationship, but advised that 
many of the items had been given to mili- 
tant Indian leaders in the Rapid City area. 

An Alliance, Nebraska police lieutenant 
advised that on January 15 his office was 
altered by the FBI that Casados was jailed 
in Scottsbluff. The FBI agent said Casados 
had made a phone call to his wife in 
Alliance, telling her to “get rid of the stuff,” 
or words to that effect. Two Alliance police 
officers went to the home of Leroy and Susan 
Casados and asked Mrs. Casados to consent to 
a search of the premises, The police expected 
to find items stolen from the BIA. She 
refused to admit them. Later that evening, 
while the house was under surveillance, Mrs. 
Casados left once by automobile, returned 
and left again. She was not followed. 
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On February 28, the day following the take- 
over by AIM and other militants of the trad- 
ing post at Wounded Knee, Inspectors 
learned from an official source on the Pine 
Ridge reservation that AIM allegedly had 
two machine guns inside the area controlled 
by them. 

PINE RIDGE AND WOUNDED KNEE 


On Friday, February 23, the Oglala Sioux 
Tribal Council voted down a move to im- 
peach Tribal Chairman Richard Wilson. The 
count was 14-0, four other members of the 
20 member Council having walked out in 
protest before the vote was taken. 

The charges against Wilson included mis- 
use of funds, nepotism, false arrest of an- 
other Council member and other improper 
performance of his tribal office. Following 
this apparent endorsement of Richard Wil- 
son, the Council went on to pass resolu- 
tions requesting an FBI audit of tribal rec- 
ords and an investigation of subversive activ- 
ity on the reservation. 

On February 25 Vernon Bellecourt an- 
nounced a caravan of Indians was coming 
from Rapid City to Pine Ridge "in response 
to requests from the people of Pine Ridge.” 

Tuesday morning, February 27, AIM leader 
Russell Means was assaulted by alleged fol- 
lowers of Richard Wilson in front of the 
Sioux Nation trading post in Pine Ridge. 
Legal Services Attorney Gary Thomas re- 
portedly was with Means at the time and ac- 
cording to one source, he also was slightly 
injured. 

The same evening numerous Pine Ridge 
residents, led and encouraged by AIM lead- 
ers, ransacked the trading post at Wounded 
Knee. About 18 arrests were made by US. 
Marshals and Indian police. Tribal Chairman 
Richard Wilson told Inspection that approxi- 
mately 12 of these persons are employees of 
the Pine Ridge CAA. Tribal and CAA offices 
were closed during the Inspection due to the 
critical situation on the reservation and no 
check of personnel records for names of 
those arrested could be made at that time. 
Wilson offered to provide a list of CAA per- 
sons arrested as soon as some stability is 
restored. 

Later, on the evening of February 27, ap- 
proximately 300 Indians occupied the town 
of Wounded Knee and took 11 hostages. 
Shots were exchanged with Federal author- 
ities. 

On February 28, Inspection interviewed 
Richard Wilson regarding the involvement of 
OEO funded personnel in the Wounded Knee 
disorder. Wilson, surrounded by a corps of 
flak-jacketed, heavily armed supporters, 
strongly protested the alleged participation 
of Legal Services attorneys Gary Thomas 
and Mario Gonzalez in AIM efforts to re- 
move him from the Tribal Chairman position. 
According to Wilson, he was going to have 
Legal Services removed from the reservation, 
either with the cooperation and compliance 
of the attorneys or by force without it. Wil- 
son also advised that he had warned Gon- 
zalez to leave the reservation or expect 
bodily harm. 

Inspectors attempted to contact Thomas 
and Gonzalez on the reservation, but were 
not successful. It was rumored that one or 
both of them were with the militants at 
Wounded Knee. Gonzalez’ home on the res- 
ervation was closed and apparently unoc- 
eupied. 

Wilson’s bodyguards, Glenn Three Stars 
and Joe Merrival, gave Inspection copies of 
Criminal Complaints and Warrants sworn 
against them by Gary Thomas, charging both 
with assault by “quarreling with” Thomas 
outside the Sioux Nation trading post. This 
apparently occurred at or near the time of 
the assault upon Russell Means. Both Mer- 
rival and Three Stars volunteered to Inspec- 
tion that they were not the persons involved 
in the attack upon Means, and stated further 
that they had not even spoken to Gary 
Thomas on that occasion. Charges against 
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both men were dismissed, they said, by the 
Tribal Judge. 


ATTACHMENT 4 
[Administratively Confidential] 
OFFICE OF ECONOMIC OPPORTUNITY, 
Washingion, D.C., March 8, 1973. 
To: ERIC BIDDLE. 
Thru: Bob Slonager. 
From: Michael DeCandio, Cherles L. Gray. 
Subject: Native American Rights Foundation 
(NARF). 

NARF was initially formed through a grant 
received from the Ford Foundation, from 
which organization they are presently receiv- 
ing over one million dollars in grants. In 
addition, NARF is the recipient of a $65,000 
grant from OEO Legal Services, and ‘a 2-year 
grant initiated by OPD for $250,000 in pro- 
gram 232 funds to administer a pilot project 
dealing with Indian education problems. The 
OPD grant has been transferred to Indian 
Division and terminates on July 31, 1973. 
However, planning is under way to award 
& supplemental grant of $35,000 to NARF to 
carry them through the first quarter of fiscal 
year 1974. Hopefully, they will subsequently 
be refunded for the entire fiscal year 1974. 
Project Director for this OPD grant is John 
O'Brien, Indian Division. 

On March 8, 1973, Dan Israel of the Native 
American Rights Foundation (NARF) in- 
formed Inspection that the class action re- 
ferred to in the January 25, 1973 issue of 
the Denver Post (attachment) referred to 
a Temporary Restraining Order filed against 
the City and County of Scottsbluff, Nebraska. 
The Restraining Order stated that evidence 
indicated that the “Constitutional Rights of 
Indians and Chicanos were being violated by 
City and County authorities.” The Restrain- 
ing Order directed the city and county to 
cease and desist from committing these Con- 
stitutional violations. 

In reference to the staying of the prose- 
cution of those involved in the disturbances 
in Scottsbluff (attachment), Israel said that 
the order was dissolved by “its own terms 
on February 1, 1973." Specifically, the In- 
dians, Chicanos, City and County Officials 
negotiated an agreement which was incor- 
porated into the Restraining Order, The 
agreement specifies that: 

1. The defendants are to refrain from en- 
gaging in any unlawful actions. 

2. A Human Rights Commission is to be 
set up in Scottsbluff to investigate problems 
relating to unequal justice for Indians, Chi- 
canos and any other persons denied equal 
protection under the law. 

3. Equal employment opportunity. 

4. Equitable distribution of municipal 
services. 

5. In order to insure compliance with this 
agreement, one Chicano, one Indian, one rep- 
resentative each from the city and county 
governments will serve as members on the 
Human Rights Commission. 

Israel further commented that the staying 
of prosecution does not mean that none of 
the individuals involved in the disturbances 
will not be prosecuted. The decision as ta 
what extent prosecution of the involved in- 
dividuals will encompass, will depend on the 
good faith of all the parties involved in pro- 
viding the cooperation necessary to insure 
that the Human Rights Commission is suc- 
cessful in attempts to solve the problems on 
which the disturbances focused. 

In commenting on the involvement of OEO 
funded employees in the disturbances in 
Scottsbluff, Wounded Knee or Pine Ridge, 
Israel said no OEO funded employees were 
involved. He explained that the NARF funds 
are received from: 

1, Ten private foundations 

2, Public contributions 

3. OEO, but only under “legal services for 
backup Center work.” 

Commenting on whether any NARF per- 
sonnel were present at Wounded Knee, Israel 
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said that Roy Haber and John Echohawk 
were present at Wounded Knee over the 
weekend of March 2-5. Israel said “Let me 
state that these persons went to Wounded 
Knee at the invitation of Bill Gershny 
(phonetic), who is assigned to the Solicitor's 
Office, Department of Interior.’ Israel be- 
lieved that Haber and Echohawk were help- 
ful in helping to negotiate an arrangement 
between the Indians (AIM) and the govern- 
ment. However, Haber and’ Echohawk depart- 
ed on Monday morning, March 5, when the 
confrontation changed to one between the 
AIM people and the Tribal Council. Israel 
explained that NARF has no authority to 
negotiate disputes between Indians and the 
Tribal Councils. Israel further commented 
that at present, there are now three distinct 
groups at Wounded Knee: 

1. The AIM people 

2. Two-hundred non-AIM residents 

8. White people 

On March 9, 1972, Mr. Duard Barnes, As- 
sistant to Mr. William A. Gershuny (cor- 
rect spelling), Associate Solicitor for Indian 
Affairs, Solicitors Office Department of Inte- 
rior, informed Inspection that Mr. Gershuny 
did not invite Mr. Haber and Mr. Echohawk 
to Wounded Knee during the weekend of 
March 2-5. What actually transpired, ac- 
cording to Barnes, as told to him by Ger- 
shuny was that the AIM people in Wounded 
Knee (not further identified), requested 
that Gershuny contact NARF and ask that 
several lawyers from this organization come 
to Wounded Knee to aid In the negotiations. 
Barnes said, “This was the extent of our of- 
fice’s involvement with NARF’s presence at 
Wounded Knee.” 


ATTACHMENT 5 


OFFICE or ECONOMIC OPPORTUNITY, 
Washington, D.C., October 4, 1971. 


INSPECTION DIVISION 


Report of inspection. 

From; Thomas F. Fitzpatrick. 

Subject: Sheldon Otis, Ex-Director of the 
Legal Aid Society of San Mateo, Redwood 
City, California, Date of Inspection: 
September 28, 1971. 

BACKGROUND 
This is a Legal Aid program serving the 
needs of the poor in San Mateo County. It 
is a delegate agency of the San Mateo County 

Economic Opportunity Commission, located 

in Redwood City, California, operating under 

Grant Nos. CG 7069, CG 7193, and OG 9042. 

BASIS FOR INSPECTION 


This report has been prepared in response 
to a request from Howard Phillips, Special 
Assistant to the Director, as stated in his 
memorandum of September 22, 1971 entitled 
“Inspection of Legal Services activities in the 
prisons.” (Attachment #1) 

FINDINGS 


1. Sheldon Otis, a white attorney from De- 
troit, Michigan, served as Director of the 
Legal Aid Society of San Mateo from June 
1970 to January 1971 and resigned for per- 
sonal reasons. 

2. Otis became chief attorney for Angela 
Davis after he left the Legal Services pro- 


gram. 

3. District. Attorney Keith C. Sorenson has 
filed a complaint against Otis charging him 
with. violating Section 487, California Penal 
Code, two counts. Otis is to surrender when 
he is discharged from the hospital where he 
is recuperating from pneumonia. 

4. Otis apparently embezzled $10,000 of 
Reginald Heber Smith funds while he was 
Director of the Legal Aid Soclety of San 
Mateo, Otis returned the funds before he 
left the program. The embezzlement was re- 
ported to the San Mateo County District 
Attorney by the present Director, Simon Ros- 
enthal, a former OEO Legal Services official 
(Attachment No. 2). 
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5. Shelaon Otis owes money to the In- 
ternal Revenue Service. Otis currently owes 
IRS $21,091.79. It is believed he embezzled 
the $10,000 from the Reginald Heber Smith 
funds to meet his tax obligations. 

6, Walter Harrington, Board Chairman, and 
local police authorities had no other infor- 
mation to indicate any questionable activi- 
ties by Otis during his stewardship of the 
Legal Services program in San Mateo. 

7. The Legal Ald Society of San Mateo en- 
joys a fine reputation in the community, and 
no other members of the staff are subjects of 
any investigation by the local authorities. 


DETAILS 


Wilbur R. Johnson, Chief Criminal Deputy 
District Attorney of the San Mateo County 
District Attorney's Office, told Inspection 
that a complaint had been filed charging Otis 
with embezzlement, in the amount of $10,- 
000.00 from the Legal Aid Society of San 
Mateo County, specifically funds from the 
Reginald Heber Smith Community Lawyer 
Fellowship Program. However, Otis was not 
arrested as he had contracted pneumonia 
and was confined to the intensive care ward 
in the Herrick Memorial Hospital, Oakland, 
California. According to Johnson, Otis was 
fully aware of the charges, was cooperative, 
and was to have surrendered himself on 
Monday, September 20; 1971. Johnson advised 
that Chief Inspector, Jack Jones of the San 
Mateo County District Attorney’s office, was 
in charge of the investigation. 

Subsequent to the conversation with Mr, 
Johnson, Inspection contacted Mr. Kenneth 
Irving, in charge of the Intelligence Unit of 
the Marin County Sheriff’s Office, in an effort 
to determine the status of Sheldon Otis with 
the defense of Angela Davis. 

Irving told Inspection that Otis is an at- 
torney for Angela Davis along with attorneys 
Howard Moore and Margaret Burham; that 
he, Otis, does background work but appears 
to be the chief defense attorney in the case. 
Irving also advised that Otis may not prac- 
tice law in the State of California, however, 
due to a judicial ruling may practice in thé 
Angela Davis trial. 

Irving said he had occasion to talk to Otis 
on Friday, September 17, 1971 and stated 
that Otis did not appear to’ be in ill health. 
According to Irving, a newspaper article (pa- 
per unidentified) mentioned the possibility 
that Otis had ingested pills causing his sud- 
den illness. (Later, the present Executive Di- 
rector of the Legal Aid Society in San Mateo, 
Simon Rosenthal, told Inspection that it was 
his understanding that Otis had taken an 
overdose of barbiturates.) Irving advised In- 
spection that his information was that Otis 
had left the San Mateo County Program 
January 23, 1971, and the same month ap- 
peared as defense attorney for Angela Davis. 

Inspection then contacted Mr. Donald Mid- 
yette, Senior Investigator in the office of the 
Marin County District Attorney, who con- 
firmed information given by Irving. 

On Tuesday, September 28, 1971, Jack 
Jones, Chief Inspector for the San Mateo 
County District Attorney, told Inspection 
that the matter Inspection was inquiring 
about was of a sénsitive nature and that 
any information he rave Inspection must be 
considered confidential and treated accord- 
ingly. Jones was most cooperative and allowed 
Inspection to peruse the file of Sheldon Otis. 
The following information was obtained 
from said file: 

A complaint was filed against Sheldon 
Otis, 2814 Kelsey, Berkeley, California, born 
12/14/32, SSN 378, 25 8965, phone 548-5205, 
occupation attorney, on September 17, 1971 
charging violation of Section 478 of the Cali- 
fornia Penal Code, two counts. The com- 
plaint was signed by Jack Jones: 

The investigation was assigned by Wilbur 
R. Johnson, Chief Criminal Deputy District 
Attorney, on August 10, 1971. The investiga- 
tion was predicated upon receipt of informa- 
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tion that subject Sheldon Otis embezzled 
$10,000 from the Legal Aid Society cf San 
Mateo County. 

The embezzlement consisted of subject 
issuing two checks drawn on the Reginald 
Heber Smith Fund account (Attachments No. 
3 and No. 4). 

The first check was dated August 11, 1970 
in the amount of $2,500.00. The second check 
was dated 9/28/70 in the amount of $7,500.C9. 

Investigator Jones contacted Gien R. Nel- 
son, Jr., Operational Officer of the Wells 
Fargo Bank County Center Office in Redwood 
City, on August 10, 1971. Nelson supplied him 
with the necessary data concerning Otis’ 
transactions. 

Otis opened a personal checking account 
#294969 on June 15, 1970. The initial deposit 
was in the amount of $2,520.09. Subse- 
quently, the $2,500.00 check of August 11, 
1970, drawn on Legal Aid Society-Reginald 
Heber Smith Fund Account #023525 was 
deposited in Otis’ bank account #294969 on 
8/13/70. This check was Legal Aid Check 
#398, Bank 90-1168, which is the Wells 
Fargo County Center Bank, 

The second check in the amount of 
$7,500.00, issued 9/28/70, drawn on the Legal 
Aid Society account, payable to Sheldon 
Otis, was negotiated through the City Na- 
tional Bank in. Detroit, Michigan, A letter 
from Dennis J. Mullahy, Chief Officer of the 
Intelligence Unit of the Detroit Police, stated 
that this check was deposited in Mr. Otis’ 
account #301 511 838, on 9/28/70. Mullahy 
stated further that another check in the 
amount of $8,500.00 was deposited in Otis’ 
account at the same time. The $8,500.00 
check was a.Cashbier’s Check drawn on the 
Bank of the Commonwealth, Detroit, Michi- 
igan, dated 9/25/70, This check was issued 
by Arthur Swartz of Detroit Michigan. The 
bank statement of the account shows a total 
of $15,000, 

Investigator Jones’ report Shows that the 
Legal Ald Society bank records indicate that 
Otis re-deposited the money he had with- 
drawn; $2,500.00 was deposited on 12/28/70 
and $7,500.00 was deposited on 1/6/71. Both 
these checks were, drawn on the Security 
Pacific National Bank, 2205 Broadway, Red- 
wood City: The $2,500.00 from Sheldon Otis’ 
personal account #006 015 as of 12/28/70. 
The $7,500.00 check was a cashier’s check 
#712614, dated 1/6/71, drawn on the same 
bank. Both checks were deposited in the 
Legal Aid Society account. 

According to Inspector Jones, Marland Mo- 
seng, Assistant Manager of the Security Pa- 
cific National Bank, 2205 Broadway, Redwood 
City, phone 368-2974, was, contacted on 
8/20/71 regarding the cashier's check. Mo- 
seng advised that Otis opened a commercial 
account No. 006015 on 9/21/70 and closed 
this account on 6/3/71. Statements pertain- 
ing to this account were to be mailed to 2221 
Broadway, P.O. Box 5287, Redwood City, The 
bank statement shows that on 12/28/70 the 
sum of $10,000.00 was deposited in this ac- 
count and also shows the. withdrawals of the 
two checks. When the account was opened, 
only one signature was required, that of Otis. 
A second signature, that of Barbara Epmeter, 
Otis’ personal secretary, was added on 12/4/ 
70. Epmeier was hired by Otis when he be- 
came Director. She reSigned in February 1971 
upon request of Rosenthal, who found her 
performance unsatisfactory. 

The $10,000.00 deposit of 12/28/70 showed 
that it was a wire transfer from the Bank of 
Nevada, Merland Square Office, to the United 
California Bank in San Francisco, authorized 
by Mr. Bernard Otis (believed to be Sheldon’s 
brother). 

Chief Inspector Jack Jones advised Inspec- 
tion that he interviewed Mr. Simon Rosen- 
thal on August 20, 1971. Jones reports that 
Mr. Rosenthal, (who is the Executive Direc- 
tor of the Legal Aid Society of San Mateo 
County) told him that Otis was employed as 
Executive Director from June 15, 1970, until 
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January 22, 1971. Rosenthal also told Jones 
that when he took over as Executive Director 
on January 25, 1971, it became obvious to 
him that there had been mismanagement in 
the office-and there were indications that the 
budget was overspent. He, Rosenthal, re- 
quested an audit. Rosenthal told Jones that 
he first became aware of Otis taking money 
from the Legal Aid Society Fund when the 
Bookkeeper-Secretary, Esther Larsen, told 
him about Otis’ actions. This was in Febru- 
ary of 1971, and Miss Larsen told Rosenthal, 
according to Jones, that Otis had taken 
$2,500.00 out of the account because of his 
moving from Detroit to San Mateo, Miss Lar- 
sen did not mention the $7,500.00 check. 

(Later Rosenthal told Inspection that Miss 
Larsen kept quiet so as not to injure the pro- 
gram or Otis.) Rosenthal went on to tell 
Jones that there was no provision, no rule, 
no regulation by which a Director could 
borrow money from any of the funds ad- 
ministered by the program. Rosenthal told 
Jones the Director's salary came from Office 
of Economic Opportunity grants. Rosenthal 
went on to tell Jones that there was a delay 
in getting the audit, which was received in 
mid July. The audit (performed by Joseph J. 
DeMatteis, CPA, 1520 Tacoma Way, Redwood 
City, Emerson 8-2941) showed that Otis had 
taken a total of $10,000 from the account and 
that this sum was paid back in December of 
1970 and January of 1971, also that the 
checks used were out of numerical sequence 
(taken from the back of a permanently 
bound check book). (See Attachment #5, 
copy of audit.) 

Jones told Inspection that on July 21,.1971 
the audit was presented at the Executive 
Board Meeting, and the Board directed that 
Walter Harrington (Chairman of the Execu- 
tive Board) and Simon Rosenthal (Executive 
Director) report the embezzlement to Dis- 
trict, Attorney. Keith .G. Sorenson. Jones 
stated that Rosenthal also made a report to 
Federal authorities. (Inspection interviewed 
Simon) Rosenthal who advised Inspection 
that be had written a letter to Mr. Glenn 
Carr, Director, Reginald Heber Smith Com- 
munity Lawyer Fellowship Program, Howard 
University School of Law, 1343 H Street, N.W. 
Washington, D.C. on July 22, 1971, advising 
him of the circumstances with a carbon copy 
of this letter to Mr. Steve Huber, OEO Legal 
Services. See Attachment #6). 

Rosenthal told Jones that on 7/26/71 he 
received a call from Sheldon Otis who said 
he had heard of the audit report. Otis told 
Rosenthal, during this conversation, that he 
had always intended to return the money 
and he would freely discuss the situation 
with the Executive Board and the District 
Attorney to explain his side. Otis indicated 
to Rosenthal that the reason for taking the 
money was because his move across the 
country found him short of cash and that 
personal fiscal problems existed involving his 
legal business In Detroit, the Internal Reve- 
nue Service, and client’s responsibilities ne- 
cessitated his obtaining the amount he took. 
Otis, according to Jones, requested Rosen- 
thal to keep him advised re this temporary 
loan, 

Jones advised Inspection that on August 
9, 1971 Rosenthal and Harrington met with 
Keith Sorenson, the District Attorney, to 
discuss the case. According to Jones, Rosen- 
thal told him that he called Otis and told 
him of the meeting with the District Attor- 
ney. Rosenthal also told Otis that he had 
reported the matter to the State Bar. Otis 
again offered to discuss the matter with the 
Board and/or the District Attorney. Since 
that time, Rosenthal has not communitated 
with Otis. 

Inspector Jones advised Inspection that he 
interviewed Miss Esther Larsen, Bookkeeper- 
Secretary of the Legal Aid Society. Miss Lar- 
sen resides at 3003 McGarvey, Redwood City, 
phone 369-1214. She has been employed in 
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the program since September of 1966 and has 
been the bookkeeper since 1968. Miss Larsen 
told Jones that when Otis was hired, he set 
up the Legal Aid Society-Reginald Heber 
Smith account for one signature which.could 
be that’of Miss Larsen or Sheldon Otis, and 
this account did not necessitate a Board 
member's. signature. Larsen stated this was 
out of the ordinary; however, Otis was the 
Director and operated in this manner. Larsen 
stated to Jones that there was no Board ac- 
tion regarding this bank account. In addi- 
tion, Otis set up a Post Office Box at the main 
post office In Redwood City and had all the 
bank statements mailed to this box. Only 
Otis had a key to this box, and he picked up 
all the mail. Upon occasion Barbara Epmeier, 
a secretary, would pick up the mail. Larsen 
went on to tell Jones that she took a three 
weeks’ vacation (last week in July, first two 
weeks in August, 1970), and on her return, 
she looked for the bank statements on the 
Reginald Heber Smith Account. 

Otis told her he had them and would give 
them to her later. During September, October, 
and November Larsen continued to ask for 
the bank statements, and Otis continued to 
stall, saying he would give them to her at 
another time. In December of 1970 Otis gave 
Larsen a check in, the amount, of $2,500.00, 
saying that he had borrowed some money and 
wanted to put it back into the account. He 
gave her the statement showing the with- 
drawal. He made no comment re the $7,000.00, 
Larsen stated to Jones that there was no 
provision for anyone to borrow from these 
funds. 

Larsen told Jones that Otis had submitted 
his notice of resignation prior to his repay- 
ment of the $2,500.00. She explained. the 
resignation stemmed from employee problems 
which showed Otis did not have support from 
the Board. Larsen stated she continued to ask 
Otis for the bank statements without results. 
On January 6, 1971 Otis gave Larsen a check 
in the amount of $7,500.00, stating that this 
was the balance and that he had paid back 
all he borrowed. Then Otis gave Larsen all the 
bank statements. Larsen deposited the check. 
Larsen stated it was some time before she 
informed anyone regarding these illicit with- 
drawals. She stated further that the checks 
in question, numbers 398 and 399, had been 
removed from the last page of the check book, 
These was a third check, #400, which is still 
missing. 

nspector Jones told Inspection that sev- 
eral facts appeared to be significant in this 
case. He listed them as: (1) Otis, on. being 
employed, set up the bank account so that 
withdrawals could be made with one signa- 
ture; (2) Otis removed checks from the rear 
of the check book; (3) Otis kept the bank 
statements pertaining to this account and did 
not permit the bookkeeper to reconcile the 
account; (4) Otis opened his personal check- 
ing account for $2,500.00, He negotiated the 
first check locally and the second through a 
Detroit bank; (5) Otis did not repay the 
funds until he had submitted his resignation; 
(6) Otis set up two commercial.accounts in 
local banks, Wells Fargo and Security. Pacific 
National; (7) At the time, Otis apparently 
bed no shortage of funds. A $7,500.00 check 
Was deposited, an additional $8,500 was de- 
posited, and on 12/28 he had a wire transfer 
to his account in the amount of $10,000.00. 

Inspector Jones told Inspection that Shel- 
don Otis was interviewed by Wilbur: R, Jobn- 
son, Chief Criminal Deputy District Attorney, 
and himself; that Otis identified his signa- 
tures on the checks; that he admitted nego- 
tiating these checks; that the money was to 
be used for personal reasons; that he had no 
explanation other than that he used poor 
judgment and fully intended to:repay; that 
he did not know of any rule or regulation 
that permitted his taking the money; that 
he did not discuss the withdrawals with any 
member of the Board of Directors. Otis told 
Johnson and Jones that Mrs. Larsen, the 
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bookkeeper, was. aware of the withdrawals. 
He advised that she kept the check book; 
however, he admitted keeping the bank state- 
ments and did not give them to Larsen until 
he had repaid the money he took. 

Otis told Johnson and Jones that the re- 
payment of the money he took was from 
money he received from his brother, Bernard 
Otis, of Las Vegas, Nevada who owed him 
money. Otis was asked why the money was 
replaced with two checks rather than one, 
and he could give no reason other than that 
he wanted to repay in the same fashion as 
he had withdrawn. 

According to Inspector Jones, Otis. at- 
tempted to minimize his embezzlement of 
these monies by stating that the Smith ac- 
count was used for many purposes in the 
Legal Aid Society, even to advancing money 
to other employees as draws against their 
paychecks. He admitted, however, that these 
were small sums. Otis could not recall re- 
moving the checks from the rear of the 
Legal Aid Society checkbook and was unable 
to tell what happened to check #400. 

Otis, according to Jones. attempted to 
justify his action by stating the money he 
took was merely a loan which he fully ex- 
pected to repay, and because he did repay 
the amount taken, no further legal action 
should be taken. 

Inspector Jones requested of Wilbur John- 
son that a criminal complaint be issued 
against Sheldon Otis for the embezzlement 
of funds from the, Legal Society-Reginald 
Heber Smith Fund Account. The complaint 
was issued. 

The newspapers, Redwood. City Tribune 
and San Mateo Times, carried a story re the 
actions of Sheldon Otis,(Attachments No. 7 
and No.8). 

Inspection interviewed Walter Harring- 
ton, Jr, Chairman of the Board of Directors 
of the Legal Aid Society of San Mateo Coun- 
ty, regarding the situation involving Sheldon 
Otis and the embezzled funds. 

Harrington is a practicing attorney in the 
State of California and has offices at 617 Vet- 
erans Street, Redwood City, phone 365-4411. 
He has been with the Legal Aid’ Society Pro- 
gram for the past five years, serving as mem- 
bef, ‘secretary, and now Chairman sincé De- 
cember of 1970. He advised Inspection that 
he was aware of the Otis- case. However, he 
believed that Inspector Jones would have 
more complete knowledge as to various de- 
tails than he did. Harrington told Inspection 
that Otis was hired in June of 1970 and 
that he, Harrington, had voted, against the 
hiring of Otis. 

Inspection asked Harrington if he knew 
the reason for Otis leaving the program, and 
he answered by saying that it was due'to a 
personnel problem. Harrington explained 
that Otis had) trouble with a staff attorney 
named Eugene Moriguchi and fired him, 
Moriguchi appealed his; dismissal, and the 
Personnel Committee.found no sufficient 
cause. for the dismissaly The committee rec- 
ommended that Otis place Moriguchi on 
probation. Otis then asked for a full Board 
meeting and the full Board upheld the 
findings of the Personnel Committee. Thres 
weeks later, according to Harrington, Otis re- 
signed. Harrington told Inspction that at 
this time, Otis had information regarding 
the checking of fiscal matters, and this also 
may have influenced his decision to resign. 

Harrington told Inspection that upon his 
being elected Chairman, he called for an 
audit of the books and contacted J. DeMat- 
teis, CPA, to conduct said audit. The audit 
was made, the discrepancy found, the 
Chairman reported the findings to the 
Board, and the Board directed that the mat- 
ter should be reported to the proper govern- 
mental authorities. 

Harrington and Rosenthal went to the San 
Mateo County District Attorney and, as a 
result, the complaint was filed against Otis. 

Harrington stated that the program was a 
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good, viable, productive one, receiving much 
support from the people in San Mateo 
County. Harrington was very complimentary 
regarding Rosenthal, the present Executive 
Director. Harrington stated that the com- 
munity was very fortunate in obtaining the 
services of a man like Rosenthal. He men-= 
tioned that Rosenthal was very intelligent, 
an excellent administrator, and a very nice 
guy. Harrington pointed out that Rosen- 
thal was the original Director of the pro- 
gram and knew ‘all facets. He, Harrington, 
believes Rosenthal will continue to operate 
æ very good program and doés not expect to 
encounter difficulties such’ as the present 
situation has presented. Harrington stated 
that he did not believe the publicity given 
the actions of Otis-has injured the program 
nearly as much as it might have. He. ex- 
plained to Inspection that he had been in 
contact with the Bar Association and had 
the assurance that members of said associa- 
tion were very willing to accept a great 
many cases normally handled by the Legal 
Aid Society and this, by private practicing 
attorneys, without fee, Harrington states 
the program is very acceptable in San Mateo 
County and will continue to improve. 

Harrington told Inspection that he ad- 
yocates more adequate auditing from’ the 
Federal level to preclude incidents akin to 
the Otis case. He was most optimistic re- 
garding the future of the Legal Aid Society 
of San Mateo County and was most coopera- 
tive with Inspection: His rapport with the 
Bar Association isa considerable factor with 
regard to the operations of the Legal Aid 
Society, Harrington concluded. 

On September 28, 1971, Inspection inter- 
viewed Simon Rosenthal, Executive Director 
of the Legal Aid Society of San Mateo 
County, regarding the case of Sheldon Otis. 
Rosenthal was very receptive and coopera- 
tive, He told Inspection that he was the first 
Executive Director of the program in 1966, 
Stayed two years, then went to the Office of 
Economic Opportunity in Washington, D.C., 
Legal Services, He left OEO in April of 1970, 
went to Europe until December of 1970. 
While there in London, he received a letter 
advising that the position in San Mateo was 
open, ‘and he accepted. At the time of his ac- 
ceptance of the position, he knew of some 
of the problems but believed he could rectify 
these difficulties. 

Rosenthal told Inspection he started’ “as 
Executive Director on January 25, 1971, He 
advised that Otis was hired in June of 1970, 
submitted his resignation and Téft in Jan- 
uary 1971.-On Otis’ last day, according to 
Rosenthal, January 22, 1971, he met Otis, 
talked to him about the program, and was 
impressed with him. He stated that in his 
opinion Otis had a very high I.Q., was artic- 
ulate, intelligent, and impressed everyone 
he met. He believes that Otis’ difficulty stems 
from emotional problems, the nature of 
which he could not explain, that precipi- 
tated his actions: Rosenthal mentioned that 
it was his understanding that Otis had taken 
an overdose of barbiturates causing his pres- 
ent illness. Rosenthal told Inspection that 
Otis was previously employed on a Govern- 
ment-funded program in Detroit but was 
unable to state the name of the program or 
Otis capacity. 

Rosenthal’ told. Inspection that the par- 
ticular flaw he found in Otis was that he 
was not an administrator, He stated that 
under Otis, the-program was an administra- 
tive fiasco. 

According to Rosenthal, the minutes. were 
not meaningful, the filing was’ poor, and 
budget was overexpended, and personnel 
problems existed. It took Rosenthal four 
months to reorganize the program. 

Inspection asked. Rosenthal if he knew 
why Otis had resigned from the program. 
He answered that he believed Otis was aware 
of the general administrative problems with 
which he was unable to cope, that he may 
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have recognized that he was not going to 
have a free hand, and finally realized he 
just couldn’t do what he wished to do in 
all areas, These considerations coupled with 
the case of Otis attempting to dismiss an- 
other employee and not getting the support 
of the Executive Board were, according to 
Rosenthal, factors causing the resignation. 

Rosenthal said he discovered that Otis had 
opened a one-signature account which was 
unusual and certainly improper, and Rosen- 
thal changed this. The bookkeeper, accord- 
ing to Rosenthal, became upset about checks 
and the attitude of Otis and talked to him 
about the situation. Then Rosenthal learned 
that Otis had been intercepting bank state- 
ments and felt that the entire situation 
should be examined. He talked to the Board 
Chairman, and both decided that circum- 
stances called for an audit, 

At the January 20th meeting, the Board 
voted to have an audit of the books of the 
program, and the firm of J. DeMatteis was 
engaged to conduct the audit. The audit re- 
port came out in July and showed the with- 
drawals and subsequent deposits made by 
Otis. This matter was presented to the Ex- 
ecutive Board, and the Board instructed 
Rosenthal and Harrington to report the mat- 
ter to the proper authorities. This was done 
and, as previously stated, resulted in a com- 
plaint being filed against Otis. 

Rosenthal told Inspection that at first he 
was very angry with Otis. Later, he mellowed, 
especially in view of the fact that the money 
was returned, and the work of the program 
was not impaired, The administrative prob- 
lems he had inherited were solved by the 
time Otis’ dereliction was uncovered, and 
Rosenthal feels that the situation merely 
caused much more work for him, 

Inspection asked Rosenthal if he knew 
what use Otis made of the $10,000. Rosen- 
thal stated that he did not know; however, 
in a telephone call he had with Otis, it was 
indicated that it was to be used for personal 
obligations and perhaps to appease the In- 
ternal Revenue Service. 

Rosenthal told Inspection that Otis repaid 
the money, $2,500 December 29, 1970 and 
$7,500 on January 7, 1971. Rosenthal ex- 
plained to Inspection that the basic OEO 
Grant is handled through the local CAP 
and that the embezzled money was not from 
the OEO grant money but from the Reginald 
Heber Smith Fellowship Program which, 
Rosenthal claimed, was non-Federal funds. 
Rosenthal stated that San Mateo County 
controls the funds of the EOC program and 
there is no problem there. The Heber Smith 
funds come directly to the Aid program and 
separate accounts are maintained, he said. 
Monies are Federal in origin, but the direct 
conduit is through the universities, 

Rosenthal told Inspection that at present 
the program is a very good one; that it has 
a good potential; that the staff is excellent; 
that many dedicated people are working on 
the program; and that he believes the prob- 
lems are solved. 

Rosenthal pointed out that recently, pri- 
vate lawyers in the county have accepted 
over 200 cases from the program without 
fee. He, Rosenthal, believes the program has 
been revitalized, and he is getting more pro- 
fessionalism than ever before. He also told 
Inspection that the Executive Board 
consisted of 21 people, 12 of whom are 
attorneys. 

Rosenthal gave Inspection a copy of the 
audit (Attachment #5), copies of the two 
checks (Attachments #3 and #4), copy of a 
letter he wrote to the Board Chairman at- 
tempting to expedite the audit (Attachment 
#9), copy of the letter he wrote to Glenn 
Carr, Director of the Reginald Heber Smith 
Program (Attachment #6), copy of the Per- 
sonnel Listing (Attachment #10), copy of 
his own resume (Attachment #2), and cop- 
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jes of the minutes of the Board of Directors 
from January 20 to September 22, 1971 (At- 
tachment #11). 

Contracts with San Mateo County police 
Officials, San Mateo County District Attor- 
ney’s staff and the Chairman of the San 
Mateo Legal Aid Society’s Board of Directors 
developed no information indicating that 
Otis or other employees of the San Mateo 
Legal Aid Society had been involved in con- 
troversial or political matters. 

OFFICE or ECONOMIC OPPORTUNITY, 
Washington, D.C., September 24, 1971. 
Date: September 22, 1971. 
Reply to Attn. of: Howard Phillips. 
Subject; Inspection of Legal Services activi- 
ties in the prisons. 
To: John Buckley. 

In connection with the other work which 
your staff will be doing in this area, I call 
your attention to the attached AP wire story 
which appeared in the Sunday Star of Sep- 
tember 19. The story reports that an attor- 
ney for Angela Davis, Mr. Sheldon Otis, for- 
merly the Executive Director of the San 
Mateo Legal Aid Society, has been charged 
with embezzling $10,000 from that organiza- 
tion, 

Please develo. a report for the Director 
which determines: 

a. Degree of Mr. Otis’ involvement in radi- 
cal activities while an official of an OEO 
funded legal services project. 

b. The extent of involvement by other 
personnel of that project in radical political 
activities. 

c. The facts about the embezzlement 
charge. 

It would be appreciated if a report on this 
matter could be available by October 5. 

Thank you. 

HOWARD PHILLIPS, 
Special Assistant to the Director. 


CLOTURE MOTION 


The PRESIDING OFFICER (Mr. BART- 
LETT). Under the previous order the Sen- 
ate will now proceed to the cloture vote. 
The clerk will report the cloture motion. 

The legislative clerk read as follows: 

CLOTURE MOTION 

We, the undersigned Senators; in accord- 
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close the debate upon the bill 
(S. 2686), a bill to amend the Economic Op- 
portunity Act of 1964 to provide for the 
transfer of the legal services program from 
the Office of Economic Opportunity to a 
Legal Services Corporation, and for other 
purposes. 

Robert Taft, Richard S. Schweiker, Gaylord 
Nelson, William D. Hathaway, Harrison A. 
Williams, Mark Hatfield, Alan Cranston, 
James B. Pearson, Gale W. McGee, and John 
V. Tunney. 

J. Glenn Beall, Jr., Mike Mansfield, Adlai 
Stevenson, Walter F. Mondale, Hugh Scott, 
Jacob K. Javits, Edward W. Brooke, Edward 
M. Kennedy, and William Proxmire, 


The PRESIDING OFFICER. Under the 
previous order a quorum eall provided 
under rule XXII haying been suspended 
by unanimous consent, the Senate will 
now vote the cloture motion. 

The question is: Is it the sense of the 
Senate that debate on S. 2686, to transfer 
the legal services program from the Office 
of Economic Opportunity to a Legal Sery- 
ices Corporation, be brought to a close? 

The yeas and nays are mandatory un- 
der the rule, 


January 30, 1974 


The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr, ROBERT C. BYRD. I announce 
that the Senator from Alaska (Mr. 
GRAVEL) and the Senator from Indiana 
(Mr, HARTKE) , are necessarily absent. 

I further announce that if present and 
voting, the Senator from Indiana (Mr. 
HARTKE), would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from New York (Mr, BUCKLEY), 
is necessarily absent. 

I further announce that, if present and 
voting, the Senator from New York (Mr. 
BUCKLEY), would vote “nay.” 

The yeas and nays resulted—yeas 68, 
nays 29, as follows: 


[No. 17 Leg.] 
YEAS—68 


Haskell 
Hatfield 
Hathaway 
Hollings 
Huddleston 
Hughes 
Humphrey 
Inouye 
Jackson 
Javits 
Kennedy 
Magnuson 
Mansfield 
Mathias 
McGee 
McGovern 
McIntyre 
Metcalf 
Metzenbaum 


Scott, Hugh 
Stafford 
Stevens 
Stevenson 
Symington 
Taft 
Talmadge 
Tunney 
Weicker 
Williams 


NAYS—29 


Eastland 
Ervin 
Fannin 
Fulbright 
Goldwater 


William L. 
Sparkman 
Stennis 
Thurmond 
Tower 
Young 


NOT VOTING—3 
Buckley Gravel Hartke 


The PRESIDING OFFICER. On this 
vote there are 68 yeas and 29 nays. Two- 
thirds of the Senators present and voting 
having voted in the affirmative, the clo- 
ture motion is agreed to. 


LEGISLATIVE PROGRAM 


Mr. GRIFFIN. Mr. President, I yield 
myself 3 minutes. 

I wonder if I could ask the distin- 
guished majority leader what the pro- 
gram is, so that we might have some 
idea what the program is for the rest of 
the afternoon or anything beyond today 
that he can tell us. 

Mr. MANSFIELD. Yes, indeed. I am 
delighted that the distinguished acting 
Republican leader has made the inquiry. 

It is the intention of the joint leader- 
ship that we stay on this bill until a rea- 
sonable hour this evening—6 o'clock, 
maybe 7 o’clock. 

There may be votes in the meantime. 
However, there will be no votes between 
the hours of 4:30 and 5:30 this afternoon 
because the Republican leadership will 
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have a meeting with the President of the 
United States during that time. So, any 
votes during that period of time will pile 
up until they return. 

Following the disposal of the pending 
business today or tomorrow, we will then 
take up the so-called Genocide Conven- 
tion and stay with that until it is com- 
pleted. 

That is the best information that I can 
give the Senate at this time, except that 
if we finish the bill tonight we will come 
in at noon tomorrow. If we do not finish 
the bill tonight, we will come in at 10 
o’clock tomorrow morning. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. GRIFFIN. I yield to the Senator 
from New York. 

Mr. JAVITS. Mr. President, does not 
the majority leader think that it would 
be useful for the membership to have an 
idea on how many amendments are at 
the desk and by how many Senators? We 
were informed that 14 Senators have 
amendments, at the desk and that the 
amendments at the desk aggregate about 
150. Many of them will not be called up, 
I assume. 

I give the Senator that information 
because it bears on the statement he has 
made. 

Mr. MANSFIELD. The Senator knows 
that is the usual situation at the time a 
cloture motion is filed. As far as the 
number of amendments which will be 
offered is concerned, I will take a chance 
at this time and ask for a show of hands 
on the part of the Members who will 
offer the amendments which they have 
at the desk on this bill. 

It looks like about eight Senators. That 
is not too bad. 

Mr. GRIFFIN. Mr. President, of 
course, we do not know how many 
amendments each of the Senators will 
offer. 

Mr. MANSFIELD. I always play the 
odds. 


ORDER FOR ADJOURNMENT 


Mr. MANSFIELD. Mr. President, in 
anticipation that we will complete our 
action on the bill today, I ask unanimous 
consent that when the Senate completes 
its business tonight in joint session, it 
stand in adjournment until the hour of 
12 noon tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. If the bill is not fin- 
ished tonight, it is the intention of the 
leadership to change that hour to 10 
o'clock tomorrow morning, but that will 
be done at an appropriate time today. 


LEGISLATIVE PROGRAM 
(CONTINUED) 


Mr. MANSFIELD. Again, for the infor- 
mation of the Senate, Senators will meet 
in this Chamber at 8:30 this evening for 
the purpose of proceeding in a body from 
the Senate Chamber to the Hall of the 
House of Representatives, leaving the 
Senate Chamber at the hour of 8:42 p.m. 
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ORDER TO VACATE VOTE ON CLO- 
TURE MOTION TOMORROW 


Mr, MANSFIELD. Mr. President, I ask 
unanimous consent that the vote on the 
cloture motion which was supposed to 
take place on tomorrow had the cloture 
vote today failed be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGAL SERVICES CORPORATION 
ACT 


The Senate continued with the consid- 
eration of the bill (S. 2686) to amend the 
Economic Opportunity Act of 1964 to 
provide for the transfer of the legal serv- 
ices program from the Office of Economic 
Opportunity to a Legal Services Corpo- 
ration, and for other purposes: 

The PRESIDING CFFICER. The bill 
is open to further amendment. Who 
yields time? 

Mr. CURTIS. Mr. President, I yield my- 
self 5 minutes. 

The VICE PRESIDENT. The Senator 
from Nebraska is recognized for 5 min- 
utes. The Senate will be in order. 

Mr. CURTIS. Mr, President, I think 
that every Member of this body has con- 
cern and compassion for the poor. I be- 
lieve that if we had a program that pro- 
vided legal aid to needy citizens when a 
situation arises where a needy individ- 
ual or a needy family should have legal 
counsel or perhaps legal assistance in one 
of the courts, that would be an excellent 
program, 

Sometimes the poor person is faced 
with a multiplicity of demands for the 
payment of debts, and the only possible 
way for him'to work out a logical, work- 
able program to pay those debts is by 
having proper legal counsel. Poor people 
face evictions, and they, like every other 
segment of our populace, have domestic 
problems and problems in juvenile court 
and elsewhere. 

Mr. President, those people, if free 
services are not available in the given 
community, shoula be provided with legal 
talent to properly protect-their interests. 
That should be the sole and only pur- 
pose of a legal service agency of the 
Government. Whenever we take the tax- 
payers’ money to set up a Federal agency 
to have the right and obligation to bring 
class actions, when they are engaged in 
such things as challenging the validity of 
an act of Congress, or where they are 
carrying on these many other legal activ- 
ities that are political in nature, the tax- 
payers should not be called upon to pay 
the bill. 

In other words, it amounts to this: If 
there is an individual who is in distress 
because of his problems or the problems 
of his family, if he needs a lawyer and 
there is none available, the service should 
be provided. The taxpayers will not ob- 
ject to that. But it is absolutely wrong 
to set up an agency supported by tax 
funds for political purposes, to advance 
political theories, to oppose the estab- 
lished government, or to fight for re- 
forms that fit in with a particular po- 
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litical philosophy of some individual or 
group. 

That is what this office has done, and 
that is what they expect to do. If they 
would confine their activities to helping 
poor people with their individual prob- 
lems, this legislation would have been 
passed weeks ago. I would have no ob- 
jection—— 

Mr. PERCY. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. CURTIS. I am happy to yield to 
the Senator from Illinois, 

Mr. PERCY. I ask unanimous consent 
that Mr. William Lytton of the Gov- 
ernment Operations minority staff be 
permitted access to the floor during the 
consideration of this measure and votes 
thereon. 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 

Mr. CURTIS. Mr. President, I would 
remind the Senate that people of low in- 
come who do not aline themselves with 
these people who bring the class actions 
get.no financial help from the Govern- 
ment to impose their theories upon the 
country by means of the courts. 

The VICE PRESIDENT. The Sena- 
tor’s 5 minutes have expired. 

Mr, CURTIS. Mr. President, I yield the 
floor. 

The VICE PRESIDENT. The bill is 
open to further amendment. If there 
be no further amendment to be pro- 
posed—— 

AMENDMENT NO. 892 

Mr. BARTLETT. Mr. President, I call 
up my amendment No. 892. 

The VICE PRESIDENT. The amend- 
ment will be stated 

The second assistant legislative clerk 
proceeded to read the amendment. 

Mr. BARTLETT'S amendment (No. 892) is 
as follows: 

On page 19, after line 19, insert the follow- 
ing: 

in To provide legal assistance with re- 
spect to any proceeding or litigation which 
seeks to procure an abortion unless the same 
be necessary to save the life of the mother, 
or to compel any individual or institution to 
perform an abortion, or assist in the per- 
formance of an abortion, or provide facilities 
for the performance of an abortion contrary 
the the religious beliefs or moral convictions 
of such individuals or institutions. 


The VICE PRESIDENT. How much 
time does the Senator yield himself? 

Mr. BARTLETT. Mr, President, I 
yield myself such time as I may require. 

The VICE PRESIDENT. The Senator 
from Oklahoma may proceed. 

Mr. BARTLETT. Mr. President, the 
continuation of the legal services pro- 
gram in its present form means the con- 
tinued Federal funding of a program 
which is an anathema to a substantial 
portion of the American taxpayers. 

Since its inception the legal services 
program has been active in the pursuit 
of State and Federal laws prohibiting 
abortion. They have beaten the drums 
politically and legally for change in our 
abortion laws. 

Unfortunately they, and other parties, 
have been quite successful. As we all 
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know the U.S. Supreme Court has ne- 
gated all State antiabortion laws. 

However, there remains some private 
bastions protected from the dictates of 
the Supreme Court that abortions be per- 
formed. Many: hospitals around the Na- 
tions and many doctors are saying no to 
the performance of abortions. 

Some of the legal services attorneys 
now have their sights on these disenters 
who because of conscience have said no. 

Mr. President, the record on the activ- 
ities of the legal services lawyers on 
abortion issues is long. 

In 1969 OEO funded a national legal 
program on health problems of the poor 
located at the University of California 
at Los Angeles, This was designed as a 
backup center to provide supportive 
services including collaboration in liti- 
gation involving health issues, develop- 
ment of materials for the use of legal 
services attorneys and the coordination 
of efforts in health law by legal service 
attorneys. In October 1969. the national 
legal program on health problems of 
the poor addressed all legal services: 
lawyers on the subject, of a then recent 
California. Supreme Court decision ren- 
dering an abortion statute unconstitu- 
tional. They said: 

Legal Services attorneys should begin 
scrutinizing the impact of state abortion 
laws on their clients and should assert the 
rights of their clients before hospital abor- 
tion committees (if counsel is even permitted 
to appear before such committees) —consid- 
eration should be given to the filing of af- 
firmative actions. The National Legal Pro- 
gram on Health Problems of the Poor will 
be glad to offer assistance to you with regard 
to any of these matters. 


Legal services lawyers were quick to 
take up the challenge and abortion suits 
were filed in numerous States. 

In my own hometown in February 
1971 the Tulsa Legal Aid Society filed a 
brief arguing that the Oklahoma abor- 
tion law was unconstitutional, again fi- 
nanced by Federal dollars. 

Mr, President, twice in recent elections 
the people have spoken on how they feel 
about abortion. Last November, the citi- 
zens of Michigan rejected legalized abor- 
tion by a 3 to 2 margin, and North Da- 
kota rejected a similar. amendment by 
3 to 1, 

My amendment would prohibit legal 
services attorneys from involving them- 
selves with abortion issues. I have no 
idea of the percentage but it is obvious 
from the North Dakota and Michigan 
vote that a substantial number of our 
citizens are opposed to abortion on de- 
mand. We should not be using their tax 
dollars to fund abortion advice and liti- 
gation programs. 

I know the legal services lawyers can 
find many productive areas in which they 
can be helpful to the poor without in- 
cluding advice of dubious value concern- 
ing abortion procurement. 

Mr. President, I hope that my amend- 
ment will be accepted. I urge my col- 
leagues to support it. I believe that it is 
consistent with the ideas of many Sen- 
ators as to the confines of legal services 
action and I hope that it will be accept- 
able to those on the other side. 

Mr. JAVITS. Mr. President, will the 
Senator from Oklahoma yield? 


CONGRESSIONAL RECORD — SENATE 


Mr. BARTLETT. I yield. 

Mr. JAVITS. May I ask the Senator 
to yield on his time as I am going to 
need every minute of my time: 

Mr. BARTLETT, I am glad to yield to 
the Senator on my time. 

Mr. JAVITS. May. I ask the Senator 
this question——— 

The VICE PRESIDENT. The Chair 
would advise the Senator that time can 
only be yielded by one Senator to an- 
other, under the rule, by unanimous 
consent. Is there objection? 

Mr. JAVITS. Mr. President, a parlia- 
mentary inguiry. 

The VICE PRESIDENT. The Senator 
from New York will state it. 

Mr. JAVITS. Where a Senator yields 
to.another Senator for a question, which 
is entirely within the rules, is any such 
consent necessary? 

The VICE PRESIDENT. A Senator 
may yield for a question, but may not 
yield his time. 

Mr. JAVITS. I understand that. I 
asked the Senator from Oklahoma to 
yield to me for a question, and he: has 
done so, as I understand it. 

Senator BARTLETT, would you tell us 
this: Your amendment uses the word 
“or” at the beginning of line 4 of the 
amendment after the word “mother”, Is 
that a disjunctive or a conjunctive? 

The reason for asking that is this: 
Ts it the purpose of the Senator’s amend- 
ment to prevent legal services from com- 
peliing anyone to do anything, either the 
prospective patient or the hospital, or 
the doctor, and so forth, from acting in 
respect to, “an abortion contrary to 
the religious beliefs or moral convic- 
tions of such individuals or institutions,” 
we have done that here a number of 
times. If the Senator’s purpose, on the 
other hand, is to make that disjunctive 
to cover the first three lines, that raises 
the direct question of action for a. poor 
person to enable that person to do what 
he may wish to do. 

May we know what is the Senator’s 
purpose, because that word “or” could be 
construed either way, either as conjunc- 
tive or disjunctive. 

Mr. BARTLETT. The Senator is speak- 
ing of the first word on line 4, the “or” 
and not the second? The would be con- 
junctive. But I want to make certain that 
we are still—let me ask the Senator a 
question 

Mr. JAVITS. Yes. 

Mr. BARTLETT. You would not inter- 
pret this provision, or this provision using 
the word “or” as conjunctive to permit 
the legal services to make a class action 
in favor of abortion and that kind: of 
thing which has been:dohe? The Senator 
is speaking more of the individual case, 
of a mother pursuing her desires. 

Mr. JAVITS. That is correct. Well, a 
class action would have to proceed 
against an institution. What we are doing 
is saying that we may not have legal serv- 
ices start such a class action to make an 
institution do something contrary to the 
religious beliefs or, moral convictions 
which prevail in that institution. Obvi- 
ously, of course, an institution has no 
mind of its own——_ 

Mr. BARTLETT. Right. 
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Mr. JAVITS. But if that is the thrust 
of it, I think, with the understanding 
that we may have to make that thrust 
clear in conference, personally I see no 
objection to it; but perhaps the manager 
of the bill would have a different view. 

I might say to the Senator from Wis- 
consin that, as I construe it, what the 
Senator is seeking to do is to prevent 
legal services from being used to compel 
an individual or an institution from 
doing something with respect to abor- 
tion which is against the religious be- 
liefs or the moral convictions of that 
individual or that institution. 

Mr. NELSON. Is that part of the law 
now? 

Mr. JAVITS. There is nothing specific 
in the law—— 

Mr, NELSON. As to legal services there 
is nothing in the existing law. 

Mr. JAVITS. I have no doubt that 
they do no such thing under the current 
program. 

Mr. NELSON. But we have adopted 
similar provisions in other legislation. 

Mr. JAVITS. We have. The distin- 
guished Senator from Idaho (Mr. 
CHURCH) has been the principal author 
of those provisions. 

Mr. NELSON. Is the Senator making 
or suggesting a modification? 

Mr. JAVITS. The only other modifica- 
tion I was going to suggest to the Senator 
is what has been pretty much the rubric 
in these matters, to save the life or to 
protect the health of the mother. But I 
have to leave that to the Senator, in 
view of the fact that we are under strict 
rules regarding other amendments than 
the one the Senator has proposed, 

Mr. BARTLETT. If I understand it 
correctly, in line 3, it says “unless 
the same be necessary to save the life of 
the mother,”. 

Mr. JAVITS. And we would write in 
there—that is, if the Senator wishes to 
follow the suggestion I am making, “or 
to protect the health” of the mother. 

Mr. BARTLETT. Well, I think we could 
discuss that. I think the problem there is 
the definition that has been used as to 
the meaning of “health.” We might have 
to define the terms. 

Mr. JAVITS. We could say “to protect 
a serious threat to the health of the 
mother.” 

Mr. BARTLETT. I feel that this ex- 
presses it the way most people would 
look on it. The Senator is getting into 
the argument of the Supreme Court 
about the health of the mother, which 
of course has been interpreted in such a 
way that her health can possibly be her 
desires and her general feeling and not 
her physical health. 

Mr. JAVITS. May I say, Senator, if it 
were her desires, this amendment would 
not apply, because the amendment 
says it is “contrary to the religious be- 
liefs or moral convictions of such indi- 
viduals or institutions.” If it were con- 
trary to her religious beliefs of moral 
convictions she undoubtedly would not 
be consenting, I am thinking of a situa- 
tion short of death where we might have 
a very serious intent. 

Mr. BARTLETT. I should like to ad- 
vise the Senator from New York that it 
really expresses what I wish to convey 
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there. I think it is a very proper provi- 
sion, I have real concerns with the use of 
the word in this instance, because of the 
way it has been defined and interpreted, 
which is contrary to most people's beliefs. 

Mr. JAVITS. The Senator from Cali- 
fornia (Mr. Cranston) has just sug- 
gested. to me, and while I have:the floor 
I will do it for him, that it would be 
clearer that the word “or” at the begin- 
ning of line 4 of the amendment be con- 
junctive and not disjunctive, if in line 6 
of the amendment, a comma were to be 
inserted after the word “abortion”. 
Would the Senator read it from that 
point of view and see whether he would 
agree? 

Mr. BARTLETT. The Senator is sug- 
gesting a comma after the word “abor- 
tion”? 

Mr. JAVITS. On line 6, so that it would 
read “or provide facilities for the 
performance of an abortion, comma, con- 
trary to”. 

Mr. BARTLETT. Yes:-I think that 
would be agreeable. 

Mr. JAVITS. The Senator would need 
to ask unanimous consent to make that 
change. 

Mr. BARTLETT. Mr. President, I ask 
unanimous consent to insert a comma 
after the word “abortion” on line 6 of my 
amendment. 

The VICE PRESIDENT, Without ob- 
jection, the modification is so made. 

Mr, JAVITS. Mr. President, I have no 
further comments. I have made my com- 
ments. 

Mr. NELSON. Mr. President, a similar 
amendment was adopted on the floor of 
the House by a large vote so that the is- 
sue is in conference. There is some dif- 
ference in language. We are going to have 
to deal with the issue in conference 
whether this is adopted or not. I have no 
objection to taking the amendment to 
conference. 

The VICE PRESIDENT. The question 
is on agreeing to amendment No. 892 of 
the Senator from Oklahoma (Mr. Bart- 
LETT) as modified. 

The amendment was agreed to. 

The VICE PRESIDENT. Who yields 
time? 

AMENDMENT NO, 782 

Mr, BROCK. Mr. President, I yield 
myself 5 minutes and call up my amend- 
ment No. 782. 

The VICE PRESIDENT. The amend- 
ment will be stated. 

The legislative clerk read as follows: 

Amendment intended to be proposed by 
Mr. Brocx to S. 2686, a bill to amend the 
Economic Opportunity Act of 1964 to provide 
for the transfer of the legal services program 
from the Office of Economic Opportunity to a 
Legal Services Corporation, and for other pur- 
poses; viz; On page 4, after line 2, insert the 
following: 

(e) The Corporation created under this 
Act shall be deemed to have fulfilled the pur- 
poses and objectives set forth in this Act, 
and shall be liquidated on June 30, 1978, un- 
less sooner terminated by Act of Congress. 


Mr. BROCK. Mr. President, this is a 
simple amendment. It would limit the life 
of the Corporation to 5 years, at which 
time it could be authorized by Congress 
again. Its purpose is to conform with the 
House bill which passed the full House. 

I quite honestly am not sure why an 
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unlimited authorization was included in 
the pending bill. It seems that-if Con- 
gress has a constitutional responsibility, 
one of the more fundamental responsibil- 
ities imposed on us is to review and re- 
evaluate our programs. 

I suggest that this is no different from 
any other Federal program, whether it is 
welfare or.poverty or national defense or 
even Radio Free Europe. All these things 
should come back to this body for review, 
to see that the people for whom the pro- 
gram was intended are being benefited, 
as the design States. 

I have no major pitch to make on this 
particular amendment, except to suggest 
that I think it would be in the interests 
of the proponents of the bill to accept. it 
and to go on to some of the more funda- 
mental questions. 

I reserve the remainder of my time. 

The VICE PRESIDENT. The question 
is on agreeing to the amendment. 

Mr. NELSON. Mr. President, the bill 
authorizes $71,500,000 for fiscal year 
1974, $90 million for fiscal year 1975, 
and $100 million for fiscal year 1976, and 
each subsequent fiscal year. I am sure 
that the authorizing committees will 
consider a further specific authorization 
after fiscal year 1976. In fact, we would 
have to make an appropriation every 
year. If Congress wished to do so, the 
program could be terminated with re- 
spect to any year by refusing to give an 
appropriation. Congressional review 
through the, appropriations process is 
adequately provided for in the bill. So I 
oppose the amendment. 

Mr. BROCK. Would the Senator agree, 
then, that the effect of what he has said 
is to turn over the oversight responsibil- 
ity of this program to the Committee on 
Appropriations instead of his own? 

Mr. NELSON. No. When we get 
through with the 3 years of modestly 
rising authorizations, haying provided 
no further increase in the level of the 
authorization after fiscal year 1976, we 
will have to consider another authoriza- 
tion. Furthermore, the authorizing com- 
mittees will continue to exercise over- 
sight responsibilities, as is our duty. In 
any event, the program can be termi- 
nated if Congress decides at any time not 
to appropriate the funds for a particular 
fiscal year. 

Mr. JAVITS. Mr. President, I yield 
myself 1 minute. 

The problem with all these operations 
is that the people who work for you have 
to have some concept that it has some 
continuity. Undoubtedly, with many 
young lawyers attracted te the operation 
of public service law, we are going to 
have lawyers some of whom are career- 
ists and some of whom are undertaking 
it for a reasonable period of time. 

I believe that Senator NELSON has 
properly made the point that this re- 
mains within our power to terminate at 
any time by denying appropriations. 

As to the question of turning over au- 
thority to the Committee on Appropria- 
tions, we turn over a great deal of au- 
thority to them, anyhow, even within 
these authorizations, 

Another point that should be raised in 
this connection is that the provision of 
one of the sections of our bill is rather 
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important in this regard. I invite atten- 
tion to section 1007(g), at page 21. 

The VICE PRESIDENT. The 1 minute 
of the Senator has expired. 

Mr. JAVITS. I yield myself 1- addi- 
tional minute. 

That section reads: 

(g) The Corporation shall provide for com- 
prehensive, independent study of the exist- 
ing staff-attorney program under this Act 
and, through the use of appropriate demon- 
stration projects, of alternative and supple- 
mental methods of delivery of legal services 
to eligible clients, including judicare, youch- 
ers, prepaid legal insurance, and contracts 
with law firms; and, based upon the results 
of such study, shall make recommendations 
to the President and the Congress, not later 
than two years after the first meeting of the 
Board, concerning improvements, changes, 
or alternative methods for the economical 
and effective delivery of such services. 


So I think that by limiting it to 1978, 
we restrict the opportunities for using 
the program under the corporation, in 
order to make more nearly perfect the 
effort to give this type of service to the 
poor. 

In view of the other locked-in pro- 
tections afforded by the law—to wit, ap- 
propriations and no fixed-sum author- 
ization after 3 years—I agree with the 
Senator from Wisconsin that the amend- 
ment should be rejected. 

The VICE PRESIDENT. The 1 minute 
of the Senator has expired. 

Mr, HELMS addressed the Chair. 

The VICE PRESIDENT. The Senator 
from North Carolina is recognized. 

Mr. HELMS. I yield myself such time 
as I may require. 

Mr. President, when I was young and 
first learning to play chess, I invented a 
motto that I have found useful in other 
ways in the years since. It goes, “When 
in doubt, allow yourself an out.” I am 
in great doubt about the merits of the 
Legal Services Corporation, and so am 
anxious to allow the country an “out” 
should my suspicions prove well-founded. 
This “out” is offered by Senator Brock 
in an amendment to section 1003 of the 
Legal Services Corporation bill. The 
Brock amendment, No. 782, would add 
to section 1003 a subsection stating: 

The Corporation created under this Act 
shall be. deemed to have fulfilled the purposes 
and objectives set forth in this Act, and shall 
be liquidated on June 30, 1978 unless sooner 
terminated by Act of Congress. 


It is interesting, is it not, that so con- 
troversial a bill lacked, until this amend- 
ment, a specific reminder of Congress’ 
right to cessate operations of its crea- 
ture? “Unless sooner terminated” is the 
wording, Of course, Congress has this 
right in all cases, to uncreate whatever it 
has created. I do not know offhand of 
any instances where that right has been 
exercised; but that does not alter its 
legitimacy. All the same, it is reassuring 
that it is restated so explicitly in this 
amendment. 

The automatic liquidation is a rela- 
tively uncommon provision, one I con- 
Sider an excellent idea, however, espe- 
cially in light of the problematic nature 
of the corporation under discussion, As I 
said initially, when in doubt, leave an 
out. If the Legal Services Corporation 
proves to be plagued with all the prob- 
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lems that made OEO legal services a con- 
stant. worry and frustration, and gener- 
ates the popular disapproval and social 
conflict that OEO’s project did, even if 
there is too much support in Congress to 
cut it off at an early stage, there is the 
probability it will not get tenured: By 
1978, it will automatically go out of exis- 
tence. A new bill and a new piece of legis- 
lation would be required to continue it. 
If, on the other hand, the corporation 
functions smoothly and is universally 
agreed to: be beneficial and desirable, 
legislation to reestablish it should not be 
hard to get through Congress. 

Just as an unruly son or daughter is 
restrained somewhat when away at col- 
lege by recognition of the fact that papa 
could cut off the money, so the legal 
services activits, who have shown them- 
selves to be antiestablishment and radi- 
cal in the past, could find themselves 
calmed down by the recognition that if 
they do not behave properly, their water 
will be cut off in 1978. Legal services op- 
eratives have been notoriously inconsid- 
erate of the public, who pay their sal- 
aries, let me remind Senators, in the 
pursuit of their ideological and minority- 
dictated campaigns. Anything to render 
them more responsive to the public is 
desirable. That is the thrust of many of 
the amendments that are going to be of- 
fered, a direction I heartily encourage. 

Let me cite an example of what I am 
speaking about. About a year and a half 
ago, in June 1972, a letter was mailed to 
all Reginald Heber Smith fellows. It was 
mailed under the Wayne County Neigh- 
borhood Legal Services Centers and was 
written by one Elaine Palo, a lawyer with 
the Detroit legal services office, who 
signed herself, “Yours in the struggle, 
Sister in Detroit.” The letter was essen- 
tially a strategy plan for lobbying to in- 
sure refunding of the Reginald Smith 
fellowship program at the different uni- 
versities which sponsor it. Advice is 
clearly marked out in the letter to “co- 
ordinate community support,” “contact 
your law schools.” I suppose this type of 
advice is what would be considered, ac- 
cording to the bill presently before us, 
as “necessary to the provision of legal 
advice.” I certainly see no provision in 
this bill which would preclude this kind 
of self-interested concerted effort to in- 
fluence decisionmaking. 

Elaine Palo’s letter is interesting from 
other points, too. Evidently, she never 
learned that the possessive of “it” is 
spelled without an apostrophe: Every- 
where she means to make “it” possessive, 
she spells it “it’s,” which, as I am sure 
you all recall, is the contraction form 
of “it is,” So much for her grammar. As 
for her language, let me repeat, insofar 
as permissible in the Chamber, her last 
sentence: “Don’t let them us 
over!” Now, I ask Senators, is this the 
kind of person we wish to be fostering 
and encouraging? I do not believe Elaine 
Palo of Detroit is unique: I strongly sus- 
pect, sadly, that she is typical of the rude 
and ill-bred young lawyers fostered by 
legal services. 

As to her spelling, when the proper 
name of the United States appears in 
her letter, she spells it with a “k,” as in 
the sentence “My advice for you all out 
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there who are working for a better world 
in Amerika is * * *.’’ I am sure she would 
not consider my giving this speech to be 
working for a better world in her “Amer- 
ika,” and I am quite sure she is correct: 
I am working for a better world in Amer- 
ica. 

Of course, there is no way to insure 
the standard or quality of lawyers under 
legal service programs. We are not al- 
lowed political tests of lawyers involved 
with this potential corporation; I am 
sure we would not be allowed to even in- 
quire whether a candidate is a Commu- 
nist. Obscenity and profanity and anti- 
patriotism would be considered beneath 
attention by the ideological forces be- 
hind this bill. They are not beneath my 
consideration, however; in fact, I con- 
sider them rather important, because the 
existence of obscenity indicates the ex- 
istence of bitterness and contempt un- 
derneath the surface. 

There is no reason why American tax- 
payers should be forced to continue 
financing and funding such uncivil, anti- 
American individuals and the activities 
they foster. Yes, a second chance can be 
argued. I am not sure I would argue for 
it, but if it must be given, at least let us 
insure that the second chance does not 
prove an eternal plague to the country. 
Let us incorporate into the legislation a 
way out of its perpetuation, for the sake 
of American citizens. 

Mr. BROCK. Mr. President, if I may 
just take 1 or 2 minutes to pursue this 
point, I think I have some time reserved 
from my previous request, which I will 
use. 

Let me put it in rather specific terms. 
I do not blame the people of this coun- 
try for becoming a little worn out with 
Congress when it does things such as we 
have in this bill, where Congress author- 
izes a new corporation to evaluate itself 
and to tell us what a great job they are 
doing. I could write that report. I could 
write it down to the dotted “i” and the 
crossed “t”: “We're doing a great job. 
All we need is more men and more 
money.” That is what we are getting now. 
We do not get an adequate evaluation of 
ongoing Federal programs. Our commit- 
tees are not exercising a responsible 
oversight function in too many cases. We 
continue programs years beyond their 
effective end point. 

We wonder why the people of this 
country become frustrated. If they read 
this bill and saw that we not only refuse 
to reevaluate ourselves but also authorize 
the Corporation to reevaluate itself, I 
think we would understand why we have 
a problem in gaining and keeping their 
confidence; and why they believe we 
have abused the rights and privileges 
which they delegated to us. 

It seems to me that it is absolutely 
fundamental to the constitutional proc- 
ess that someone in Government exercise 
an oversight, review, and reevaluation 
function. If it is not going to be Congress, 
then it is the Executive. Nobody elects 
the head of this proposed Corporation, 
nobody elects anybody on the board of 
the proposed Corporation any more than 
they elect the Secretary of Health, Edu- 
cation, and Welfare or the Secretary of 
Defense. 
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The fact is that it will not be inde- 
pendently audited, independently re- 
evaluated, and independently controlled. 
It is going to be independent of the politi- 
cal process itself, and I simply cannot 
accept that as something I can support 
in representing my constituents. 

Mr. JAVITS. Mr. President, I yield 
myself 1 minute. 

I point out also that the way the 
board is set up—and that was the big 
struggle—it is a board of 11, completely 
in control of the President, subject to the 
confirmation process of the Senate. The 
board is staggered, with the term of 
office of each member of the board 3 
years, and various other staggered 
terms. The minute you get into the first 
stagger, which will be well within 1978, 
you appoint members of the board be- 
yond the 1978 term. That is an added 
reason—together with the appropriations 
matter—the amendment should be 
rejected. 

Mr. DOMINICK. Mr, President, I yield 
myself 2 minutes out of my allotted time. 

There is a good deal in the Recorp, I 
say to the distinguished Senator from 
New York and to the distinguished Sen- 
ator from Wisconsin, about such sums 
as may be necessary for the first 3 years. 
In fact, that is not so. On page 24 of the 
bill, it says “$100 million for the fiscal 
year ending June 30, 1976, and for each 
subsequent fiscal year.” So what we are 
doing is saying that we are going to au- 
thorize the appropriation of $100 million 
as far into the future as infinity, unless 
we have some deadline. 

It would seem to me only reasonable 
that we go forward with the amendment 
of the Senator from Tennessee so that at 
least we know what kind of burden we 
are putting on the governmental budget 
down the line. I already have joined on 
a fiscal affairs project so we can deter- 
mine 5 years in advance what we are 
going to do. 

But here we are saying $100 million 
forever. That is taxpayer money, and not 
money we put out on a printing press, al- 
though sometimes it seems like it with 
the inflation rate and the constant rais- 
ing of the debt limit. 

So it seems to me that somewhere 
along the line we should have a check 
and balance, as the Senator from Ten- 
nessee so aptly said, so we can review the 
program to see if it is running satisfac- 
torily and if it is not, to make such 
changes as we need to, and not appro- 
priate beyond 1978. 

On that basis we are talking about 
close to a half billion dollars counting all 
the years of authorizations that are 
spelled in the bill, and $100 million there- 
after. It does not seem to me that the 
proposal is unreasonable and I think that 
if Senators will listen carefully, they will 
accept this proposal. We are not trying 
to kill the bill. All we are saying is: Give 
us a chance to review it at a later date. 

Mr. BROCK. Mr. President, I suggest 
the absence of a quorum. 

Mr. CRANSTON. On whose time? 

The PRESIDING OFFICER (Mr. 
BARTLETT). The time is not charged to 
either side. 

The clerk will call the roll. 
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The legislative clerk proceeded to call 
the roll. 

Mr. BROCK. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROCK. Mr. President, I ask for 
the yeas and nays on the pending amend- 
ment. 

The yeas and nays were agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 
The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT Œ. BYRD. I announce 
that the Senator from Alaska (Mr. 
GRAVEL), the Senator from Indiana (Mr. 
HARTKE), the Senator from Idaho (Mr. 
CHURCH), the Senator from Arkansas 
(Mr, FULBRIGHT), and the Senator from 
South Dakota (Mr. McGovern) are ne- 
cessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from New York (Mr. BUCKLEY) 
and the Senator from Virginia (Mr. 
WILLIAM L. Scorr) are necessarily 
absent. 

The result was announced—yeas 37, 
nays 56, as follows: 

[No. 18 Leg.] 


YEAS—37 


Cotton 
Curtis 
Dole 
Domenici 
Dominick 
Eastland 
Ervin 
Fannin 


Allen 
Baker 
Bartlett 
Beall 
Belimon 
Bennett 
Biden 
Brock 
Byrd, Fong 
Harry F., Jr. Goldwater 
Byrd, Robert C. Griffin 
Chiles Gurney 
Cook Hansen 


NAYS—56 


Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 
Long 
Magnuson 
Mansfield 
Mathias 
McGee 
McIntyre 
Metcalf 
Metzenbaum 
Mondale 
Montoya 
Moss 
Muskie 
Nelson 


NOT VOTING—7 


Gravel Scott, 
Hartke William L. 
McGovern 


Helms 
Hruska 
McClellan 
McClure 
Roth 
Sparkman 
Stennis 
Stevens 
Taft 
Thurmond 
Tower 
Weicker 


Abourezk Nunn 
Packwood 
Pastore 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Stafford 
Stevenson 
Symington 
Talmadge 
Tunney 
Williams 
Young 


Hollings 
Huddleston 
Hughes 


Buckley 
Church 
Fulbright 

So Mr. Brock’s amendment was re- 
jected. 

Mr, JAVITS. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. PASTORE. Mr, Presicent, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 898 

Mr. COTTON. Mr. President, I call up 
my amendment No, 898. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk read as follows: 
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On page 24, line 20, after 1974,” insert the 
word “and”, 

On page 24, line 21, beginning with the 
word “and” strike out through the word 
“year” in line 22. 

On page 24, line 25, beginning with “Subse- 
quent” strike out all through “designate,” in 
line 2, page 25, and insert: “Subsequent au- 
thorizations and appropriations shall be for 
not more than two fiscal years,”. 

On page 25, line 5, strike out “such”, 


Mr. COTTON. Mr. President, I can 
explain my amendment in 3 minutes. It 
is a milder amendment than the one that 
has just been rejected by the Senate. 

As I understand it, the present bill pro- 
vides that in the future the amounts au- 
thorized for the remainder of this year 
and the increased amounts authorized 
for next year and in subsequent years of 
the authorizations may go 3 years in 
advance. 

Mr. President, I think it is not good 
procedure to have such authorizations. 
One of the things which we have to do is 
to draw a line here. 

The only change my amendment would 
make is that it does not cut it off, but 
simply says that the authorization can- 
not be for more than 2 fiscal years. 

That means that they would have to 
come back to the authorization com- 
mittee. 

Mr. President, it has just been sug- 
gested to me that if my amendment is 
modified so as to provide for 3 years’ 
authorization in advance, but that the 
Appropriations Committee can ony have 
2 years in advance, the committee might 
be willing to accept it. 

I am willing to amend my amendment 
to that effect if the committee is willing 
to accept it. 

Mr. JAVITS. Mr. President, I am will- 
ing to accept that amendment. 

Mr. COTTON. Mr. President, I modify 
my amendment to provide that the au- 
thorization may be for 3 years in ad- 
vance, but the appropriations will not be 
for more than 2 years in advance. I am 
not satisfied with this amendment, be- 
cause I feel that the Appropriations 
Committee should go over this every 
year, but I accept the compromise in 
order to save the amendment. 

The PRESIDING OFFICER. The 
amendment is accordingly modified. 

The amendment as modified, reads as 
follows: 

On page 24, line 22, beginning with the 
word “and” strike out through the word 
“year”, and delete the comma at the end of 
line 21. 

On page 24, line 25, beginning with “Sub- 
sequent” strike out all through “designate,” 
in line 2, page 25, and insert: “Subsequent 
appropriations shall be for not more than 
two fiscal years,”. 

On page 25, line 5, strike out “such”. 


Mr. NELSON. Mr. President, I have no 
objection to the amendment. I am per- 
fectly willing to accept the amendment 
as modified. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from New Hamp- 
shire (putting the question). 

The amendment was agreed to. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that Mr. Ron Parker, 
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a member of my staff, may have the 
privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMINICK. Mr. President, I ask 
unanimous consent that Mr. Bohan, a 
member of the minority staff, be given 
the privilege of the floor during the pro- 
ceedings. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FANNIN. Mr. President, I yield 
myself 15 minutes. 

The PRESIDING OFFICER, The Sen- 
ator from Arizona is recognized for 15 
minutes. 

Mr. FANNIN. Mr. President, I find my- 
self at odds with the committee report 
from its beginning to end. In the fifth 
paragraph of page 2 of the report it 
states: 

The federally funded legal services pro- 
gram—of the Economic Opportunity Act of 
1964 has been one of the most effective pro- 
grams in the continuing war on poverty, and 
the Federal Government therefore has a 
major obligation to continue the program. 


Effective for what? I agree that it has 
been effective for law reform and law 
changes through the courts rather than 
Congress, but I violently disagree that it 
has been effective especially in the last 5 
years in performing the services for the 
poor in the activities which I believe it 
should have been performing. I also want 
to stress the words “continue the pro- 
gram.” They illustrate the determination 
of the committee to continue the activi- 
ties of Legal Services lawyers in fieids for 
which taxpayers’ money should not be 
spent, 

On page 6 of the report, I find the 
statement that “the corporation will pro- 
tect the integrity of the lawyer-client re- 
lationship.” I submit that the bill does 
exactly the opposite. Where is the right 
of the client to select his own lawyer? 
Where is the right of the client to deter- 
mine whether his case should be settled 
or appealed or dismissed? Where is the 
right of the poor client to have his case 
accepted at all? These are just a few of 
the rights of the client that have been 
traditional in the American system and 
which to me mean the “integrity of the 
lawyer-client relationship.” 

The next sentence states that it will 
remain accountable to the public through 
congressional appropriations. It is be- 
cause that is the absolute only control 
which this bill provides that I am fight- 
ing its passage here. 

On page 9 of the report, the committee 
sets forth six high sounding policies and 
purposes, most of which I agree with. 
However, in statement (2) I again find 
the words “the continuation of the pres- 
ent vital legal service program.” That 
is precisely what I do not want to do. 

Still on page 10, the committee sets 
forth the primary criteria for selection 
to the Corporation Board. They state, 
“adequately representative of the or- 
ganized bar,” with which I agree, except 
that I do not know whether “organized 
bar” means the American Bar Associa- 
tion, the National Lawyers Guild or other 
bar associations. The next criteria is 
“legal education.” Here come the pro- 
fessors and I have discovered that there 
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are both good and bad professors. The 
next criteria for membership on the 
Board is that they must be representa- 
tive of Legal Service attorneys. After 
learning about the many horrible’ €x- 
amples of activities of Legal Service at- 
torneys, I am greatly disturbed by this 
one. Will this member, or members come 
from those who want to use taxpayers’ 
money for legal and social reform or 
from the many truly dedicated, qualified 
lawyers who have performed admirably 
in serving the poor in processing their 
individual cases? The last criteria is “or- 
ganizations involved in the development 
of legal assistance for the poor. Again, 
this one is suspect from my viewpoint. 
Mr. President, page 10, sections 1004 
(c), (d) and (e). takes us into some ex- 
tremely controversial matters. Section 
1004(c) provides that Board members 
shall not be deemed Federal officers or 
employees. Section 1004(d) gives the 
Board the power to elect its own Chair- 
man after the initial Chairman. Section 
1004(e) provides that the Board has the 
sole power to remove a member. 
APPOINTMENT OF THE CHAIRMAN 


Mr. President, there is a serious con- 
stitutional question raised by the com- 
mittee bill in its provision that the 
Board of the Corporation “shall annually 
elect a Chairman from among the rotat- 
ing members” article 11, clause 2 of the 
Constitution reads “He (the President) 
shall have the power, by and with the 
advice and consent of the Senate * * * 
and all other Officers of the United 
States * * +”, 

In Myers y. United States 272 U.S. 52, 


118, the Supreme Court stated “The re- 
quirement of the second section of article 
11 that the Senate should advise and con- 
sent to the Presidential appointments, 
was to be strictly construed.’ Further- 
more, the Constitution prescribes. two 
modes of appointment of the officers of 


the Government—appointed by the 
President with the advice and consent of 
the Senate, and appointment by the 
President alone, the courts, or heads 
of departments. In United States v. 
Germain 99 U.S; 508 the Supreme Court 
stated “That all persons who can be said 
to hold an office under the Government 
about to be established under the Con- 
stitution were intended to be included 
within one or the other of these modes 
of appointment there can be but legal 
doubt.” 

Mr. President, is this why the commit- 
tee chose to make the Legal Services 
Corporation a District of Columbia 
Corporation rather than give it a Federal 
charter? Is tnis the reason why the com- 
mittee provided “members of the Board 
shall not, by reason of such membership, 
be deemed officers or employees of the 
United States?” 

There is no judicial precedent existing 
upon the exact point of what the com- 
mittee has done. The same may be said 
about the removal powers. The commit- 
tee bill provides that “a member of the 
Board may be removed by a vote of seven 
members for malfeasance in office or 
persistent neglect of or inability to dis- 
charge duties, or offenses involving moral 
turpitude and» for no other cause.” My 
quarrel with this is in giving that con- 
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trol to seven members of the Board. The 
committee is here carrying out that 
part of its policy statement “insulated 
from political pressures” with a venge- 
ance. The executive is to have no power— 
Congress is to have no power. The 
Corporation’s Board is given final power 
of removal of a fellow member no matter 
what the degree of his offensives may be. 

Section 10004(f) gives the Governor of 
each State the power to appoint a nine- 
member advisory council for his State. 
When, I, started to. read this section, I 
had a glimmer of hope..The States were 
to have something to say and do about 
Legal ‘Services, The glimmer faded when 
I read on to find that the Governors’ 
power of appointment, is limited. by the 
same type of criteria used for appoint- 
ment to the Corporation’s;Board. All my 
hopes for State’s rights were extinguished 
when I; read, “The ‘sole function of 
such—State—advisory councils will be 
to notify the Corporation of any appar- 
ent violations of this legislation.” 

On page 11, Mr, President, section 
1004(i) provides for a National Advisory 
Council. The committee bill is extremely 
vague as to just what purpose this Na- 
tional Advisory Council is to serve except 
to say that there has always been one. 
Here again, I am more disturbed by some 
of the qualifications for membership 
upon this Council. I have no objection to 
the various American Bar Association 
groups and the Association of American 
Law Schools, but why the project advi- 
sory group, the Organization of Legal 
Back-Up Centers, the National Clients 
Council, and individual legal assistance 
attorneys? 

On page 12, subsections 1005(e) (2) (i) 
provide that employees of the corpora- 
tion are to be treated. as private em- 
ployees. I am curious as to the reason for 
inserting “those concerning labor rela- 
tions.” Does this»mean that the new 
Corporation is to take all of the- incum- 
bent Legal Service. employees and attor- 
neys and be saddled with the existing 
union contract which I understand 
leaves much tobe desired? 

Again on page 12, section 1006(a) au- 
thorizes the continuation of the so-called 
“back-up centers.” While I have com- 
mented at length upon this in prior re- 
marks during this debate, I was some- 
what startled to read the unqualified en- 
dorsement of their past activities and the 
statement, “They are of utmost impor- 
tance for the continuation of first rate 
quality legal services.” The committee 
commends “clinical legal education, re- 
search, specialized litigation and the 
training in the area of paraprofessional 
personnel.” The committee is blind to the 
stories of illegal, unauthorized, and mis- 
use of taxpayer’s money by legal services 
attorneys over the last5 years or chooses 
to ignore them. 

On page 13, section 1006(b) (1) (2) isa 
meaningless section in that it simply re- 
quires compliance with the guidelines and 
extensive requirements that the law re- 
quires, I agree that they are “extensive” 
but there always appears a loophole or 
exception which renders them meaning- 
less. The same may be said of section 
1006(b) (3). 

Section 1006(b) (4) uses the words “au- 
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thorized to provide legal assistance.” In 
my opinion, if we are to provide the best 
legal services to the poor, I believe 
lawyers performing the services should 
be “admitted to the bar of the State.” 

On pages 13 and 14, section 1006(b) (5) 
prohibits employees of any recipient from 
engaging or encouraging others to: en- 
gage in public demonstrations, picketing, 
boycotting or striking. I agree, but here 
again we find an exception which may or 
may not render the prohibition meaning- 
ful. Also, the accused employee gets all 
the hearing and other rights which may 
end up with the caution, “don’t do it 
again.” 

On page 14, section 1006(b) (6), in tell- 
ing the Corporation to meet the needs of 
recipients who speak a language other 
than English would apparently insure 
legal services to the many Spanish speak- 
ing citizens of my State of Arizona. With 
this provision, I am in entire agreement. 

Section 1006(d)(3) and 1007(a) (6) 
prohibit political activity. But, here again 
we find the exception: “These provisions 
do. not limit the right of attorneys to 
provide necessary legal advice and rep- 
resentation to eligible clients with re- 
spect to such clients’ legal rights and re- 
sponsibilities.”” I must confess that I am 
not sure what this means or how it 
would be interpreted. 

Section 1006(d) (4) provides that the 
Corporation may not make funds or per- 
sonnel available for use in advocating or 
opposing any ballot measures, initiatives, 
or referendums. So far, so good. But 
again the exception appears, “except as 
necessary to provide legal advice and 
representation by attorneys to eligible 
clients to their legal rights and responsi- 
bilities in connection with such matters.” 
Mr. President, it is my understanding 
that Legal Service lawyers had plenty 
to do with labor boss Caesar Chavez’ 
attempt to recall the great Governor of 
my State of Arizona. Is Mr. Chavez an 
eligible client? Possibly, if the salary he 
takes from his union is what he says it is. 
If so, does he have a right to advice as to 
how to go about recalling the Governor 
now that his first attempt failed? Does 
Mr. Chavez have a legal right based upon 
how the signing into law of a farm bill 
might affect his union? I do not know. 
What I do know is that taxpayers’ money 
should not be used as it was used in that 
instance. Mr. President, the more I read 
the committee’s report, the more evident 
it is to me that there is a determination 
to continue, unchanged, a Legal Service 
program that has existed for 5 years, de- 
voting a great part of its time and money 
to projects which we would not author- 
ize. 

Section 1007(a) (2) attempts to deter- 
mine who is eligible for legal services. 
The Corporation will establish ‘“maxi- 
mum eligibility levels” in consultation 
with the Director of the Office of Man- 
agement and Budget. Note, this does not 
give OMB any veto power. OMB’s au- 
thority is limited to one of consultation. 
What if OMB. does not agree or believes 
the eligibility standard is too high? I as- 
sume that the Corporation would set it 
where it wished. OMB has been con- 
sulted. 

Again, we have some criterion, the 
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principal one being that the recipient is 
financially unable to afford legal assist- 
ance. Remember the Texas case to which 
I have previously referred. The publisher 
of an underground newspaper had been 
disinherited by his father, a wealthy 
manufacturer. The legal services lawyer 
said that made the young publisher fi- 
nancially unable to afford legal assist- 
ance. 

The report states: 

But each recipient should be given lati- 
tude to develop its own eligibility standard 
so as to assure ... maximum services to those 
most in need. I am confident that the recipi- 
ents are going to seize upon this language in 
making its eligibility standards extremely 
high. 

The finel paragraph of this subsection 
states: 

It is expected that client eligibility infor- 
mation will be obtained at the outset from 
each client on a simple form.... 


Where is the check upon this? Is it 
enough to say, “I cannot afford to pay 
lawyer A or lawyer B whose fees are very 
high?” That was sufficient under the ex- 
isting program. Are we being asked to 
embark upon another welfare program 
where the recipient’s word is accepted as 
completely true and honest? 

In this section, the committee lays out 
some factors to be considered by the re- 
cipients in eligibility criteria. They are 
“the maximum income levels of families, 
the size of such families, differences in 
urban and rural living costs, and sub- 
stantial cost-of-living variations from 
one area to another.” Some of this sounds 
reasonable, but why is Congress ducking 


its’ responsibilities in fixing eligibility? 
We have had no great. difficulty in doing 
so with respect to other laws. 


Section .1007(a) (3): The committee 
again demonstrates its complete approval 
of the existing legal service program and 
its determination that it will be contin- 
ued without change. It does this when it 
states: 

The Committee expects that the Corpora- 
tion will fully utilize the experience that has 
been developed by existing. legal service pro- 
grams. 


Section 1007(a)(4):" This subsection 
permits full time legal service attorneys 
to do a lot of legal work for free for non- 
poor people. They are given express au- 
thority to perform outside legal work for 
clients such .as family members, friends, 
religious groups, community charities, 
and court assignments. Of course this is 
limited by the phrase. “so long as it does 
not interfere with their responsibilities 
to the poor,” but who is to tell whether 
or not it interfered? 

Section. 1007(a) (5) gives lip service to 
prevention of lobbying which the com- 
mittee chooses to call “legislative rep- 
resentation." Like in the other prohibi- 
tions, we find the exceptions. The wide 
open exception is where it is permitted 
when requested by a legislative body, a 
committee, or a member of a legislative 
body. A legal service lawyer can always 
find a cooprative member to invite him 
to come in and lobby: 

Section 1007(a) (7) > Here we find real 
delegation: 

The Corporation will require all recipients 
to establish guidelines for a system of re- 
viewing appeals taken by attorneys. 
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The recipient, not the corporation, 
formulates the guidelines. Mr. President, 
how far are we being asked to go? Con- 
gress delegates all its power to the corpo- 
ration, the corporation delegates its re- 
sponsibility to the recipient. Somewhere 
along that line we have completely left 
out the client who I always thought was 
to be the judge of whether he or they 
wanted a case appealed. 

Section 1007(b) (6): This subsection 
says funds may not be used to assist, to 
organize, or to plan for the creation or 
formulation of any organization, associa- 
tion, coalition, alliance, federation, con- 
federation, or any similar entity except 
for the provision of legal advice and rep- 
resentation by any attorney as an attor- 
ney for eligible clients. This one sure 
covers the waterfront and the usual “ex- 
cept” clause is present. Quite frankly, I 
can see no justification or need for this 
subsection. 

Section 1007(d): This subsection re- 
quires the corporation to do its own mon- 
itoring and evaluation, but it is also re- 
quired to grant funds for independent 
evaluations. I had wondered how all the 
money was to be used up. Now, I am be- 
ginning to wonder whether there will be 
any money left to give the poor some 
legal assistance. 

Section 1007(f) : Mr. President, here is 
some more lip service for the States, their 
Governors, and bar associations. They 
will be notified 30 days in advance of a 
grant or grants for legal assistance, and 
then permitted to make comments and 
recommendations. Lucky States, I won- 
der if any of them will take advantage of 
this gratuity? 

Section 1007(g) : The corporation is to 
pay someone or some organization to 
make an independent study and compar- 
ison of the existing staff-attorney pro- 
gram with supplementary methods of 
legal services. rendered by _ judicare, 
vouchers, prepaid legal insurance, et 
cetera, This could be the most important 
use of funds which the bill provides de- 
pending upon who makes the independ- 
ent study. 

SECTION 2(b)— TRANSITION PROVISION 


All legal service personnel—except 
schedule A attorneys -are to be trans- 
ferred to the corporaticn. The existing 
collective bargaining agreements shall 
remain in effect until their termination. 
These provisions were to be expected. 
They insure the continuation without 
change of every practice which the House 
passed bill found so objectionable. 

Mr, President, this is.a bad bill and 
should be rejected. 

LEGAL SERVICES CORPORATION 


Mr. President, even a cursory exami- 
nation of the committee bill demon- 
strates that we are being asked to create 
@ monster which is not accountable to 
Congress and the Executive. We are be- 
ing asked to do this in the midst of 
heated debate upon the accountability 
of a Special Prosecutor for the “‘Water- 
gate.” I have been under the impression 
that the liberals who support this bill 
have been in the forefront in advocating 
more accountability. 

Section 1013(a) “Prohibition of Fed- 
eral Control” states: 
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Nothing contained in this title shall be 
deemed to authorize any department, 
agency, Officer or employee of the United 
States or of the District of Columbia to 
exercise any direction, supervision, or con- 
trol over the Corporation or any of its recip- 
ients or employees, or over the bylaws, Rules, 
regulations or guidelines of the Corporation, 
or over the attorneys providing legal assist- 
ance under this title, or over eligible clients 
receiving legal assistance under this title: 


In fact, the only control is found in 
Subsection (b) of the same section, 
which provides: 

Nothing in this section shall be construed 
as limiting the authority of the Office of 
Management and Budget to review and sub- 
mit comments upon the Corporation's an- 
nual budget request at the time it is trans- 
mitted to the Congress. 


Mr. President, the authority “to re- 
view and submit comments upon the 
budget request” amounts to almost no 
control whatsoever. 

The committee bill creates a District of 
Columbia Corporation with a board of 
directors consisting of 11 voting mem- 
bers appointed by and with the advice 
and consent of the Senate which is the 
sum total of control over this corpora- 
tion by Congress or the Executive. This 
being a bill reported by the Senate Com- 
mittee on Labor and Public Welfare, I 
assume it would be that committee which 
would first pass upon nominations to the 
board of directors. The section creating 
the governing body then goes on to pro- 
vide that “A majority shall be members 
of the bar of the highest court of any 
State.” I confidently predict that in or- 
der to receive confirmation or even re- 
ceive a recommendation for confirma- 
tion by the Senate Labor Committee the 
other five members must be social scien- 
tists, labor leaders, or professors of ex- 
tremely liberal convictions. 

Subsection (c) of the same section pro- 
vides: 

The members of the Board shall not, by 
reason of such membership, be deemed of- 
ficers or employees of the United States. 


This not only confirms the section I 
have previously read upon “Prohibition 
of Federal Control” and my argument 
that we are asked to create a completely 
uncontrolied corporation, but also raises 
other questions as to its meaning. 

One immediately wonders how a mem- 
ber could be removed from office? The 
answer to that is provided by subsection 
(2): 

A member of the Board may be removed by 
a vote of seven members for malfeasance in 
office or persistent neglect of, or inability to 
discharge duties, or offenses involving moral 
turpitude and for no other cause. 


In other words, not Congress, not the 
Executive, just the corporation shall have 
the power to judge or remove a mem- 
ber. 

Mr. President, we all know the powers 
of a chairman. If there is any other 
board, commission, or agency in Goy- 
ernment which does not give the Presi- 
dent the authority to name the chair- 
man, I am unaware of it. True, this bill 
provides that the President select. the 
first chairman, but that chairman may 
only serve for 3 years. Thereafter the 
board of the corporation annually elects 
a chairman. 
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The problem of nonaccountability to 
the public is compounded by the crea- 
tion of a National Advisory Council. This 
Council is given a very substantial role. 
It will consult with the board and its ex- 
ecutive director on all matters regard- 
ing the activities of the corporation, 
especially on all rules, regulations, and 
guidelines proposed to be established. 

The Advisory Council shall be com- 
prised of 15 members. Who appoints 
them? The board. Not the President and 
no advice and consent of the Senate. 

The bill sets forth the qualifications 
of the advisory board members. They 
“shall be representative of the organized 
bar, legal education, legal services project 
attorneys, the population of eligible 
clients and the general public.” What is 
the “organized bar”? Does this mean the 
American Bar Association, the Federal 
Bar Association, the National Lawyers 
Guild or what? “Legal education” is a 
broad term. I would expect it would be a 
person or persons who have actively pro- 
moted “back up counters” and grants to 
liberal colleges and universities. The 
greatest shock to me was putting legal 
service project attorneys on the Coun- 
cil. They are to help make the rules, 
regulations and guidelines for their own 
conduct, 

In a further effort to avoid political 
accountability, the Board is denied in 
section 1006(2) (1) (22) authority to fund 
State and local governments except for 
“supplemental assistance which cannot 
be adequately provided through non- 
governmental arrangements.” 

Whoever drafted this bill was deter- 
mined to go to the ultimate limit. Keep 
the Federal Government out except for 
supplying the money. Keep Congress out 
of it, keep the President out of it. Finally, 
keep out State and local governments. 

Mr, President, I ask why this Legal 
Service Corporation was not set up under 
a Federal charter? The bill states the 
Corporation “shall exercise the powers 
conferred upon a nonprofit corporation 
by the District of Columbia Nonprofit 
Corporation Act. If the District is to ob- 
tain greater “home rule,” does this mean 
the ground rules of government could be 
changed by the District of Columbia gov- 
ernment rather than the U.S. Congress? 

Mr. President, the committee bill pays 
lip service to the many horror stories 
of the present and past legal service law- 
yers in section 1006(b) (5) and 1007(b) 
(5). The Corporation shall insure that 
its employees who receive a majority of 
their annual professional income from 
legal assistance under the act shall re- 
frain from rioting, civil disturbance, 
picketing, boycott, or strike, or encourag- 
ing others to so do. The Corporation is 
told to issue rules and regulations to 
carry out these restrictions and the ap- 
propriate penalty for violation. If this 
bill becomes law, I predict that legal 
service employees will give aid to demon- 
strations, picketing, strikes, boycotts, et 
cetera, and the penalty will be a slap 
on the wrist. When legal service lawyers 
use taxpayers’ money for these activities 
and many others which the House bill 
prohibits, there is only one remedy— 
discharge. 
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Mr. President, the same type of lip 
service is provided for lobbying. Legal 
service employees may testify before any 
legislative body. It would be a mighty 
poor lawyer who could not dig up a single 
legislator to request his testimony. Cor- 
poration attorneys may advocate or op- 
pose ballot measures, initiatives and ref- 
erendums “as necessary to the provision 
of legal advice and representation by an 
attorney as an attorney for any eligible 
client with respect to such client's legal 
rights and responsibilities. 

Mr. President, I call these “weasel” 
words. As this bill is reported, a legal 
service lawyer 1 month after passing 
the bar examination could find a way to 
lobby or advise others on how to do such. 
Throughout the committee bill, the force 
of apparent prohibitions on improper 
activity is negated by language estab- 
lishing exceptions. Another illustration 
is contained in section 1007(2) (4) which 
bars. uncompensated outside practice of 
law except when “deemed appropriate” 
in guidelines which would be adopted by 
the Corporation. Why does Congress not 
write the guidelines? Under the existing 
legal service program, which this bill 
seems to perpetuate, otherwise pro- 
hibited activity is often excused on 
grounds that it is performed on the at- 
torney’s free time. 

Section 1007(2) (6) (c) in effect permits 
any political activity, transportation to 
the polls or yoter registration activity if 
“necessary to the provision of legal ad- 
vice and representation” or done while 
not “engaged” on official business. 

Section 1006(a) (1) (a) provides the au- 
thority for the Corporation to make 
grants to the so-called “backup- cen- 
ters.” This provision was eliminated 
from the House-passed bill by the Green 
amendment—EpitH GREEN, Oregon, 
Democrat. I have read Mrs. GREEN'S 
statement in support of her amendment 
and find myself in such complete accord 
with her statement that I take the lib- 
erty of quoting at length from it: 

The stated purpose of this bill is to pro- 
vide needed legal services for those who 
could not otherwise afford them. Certainly I 
support the right of a poor person to have 
legal counsel. I thing that is fully justified, 
and I do not know of any Member of the 
House who would not support that concept. 
But when we pass a bill to provide legal aid 
for the poor, does it mean that we should 
also finance, using millions of dollars re- 
search centers aimed solely at changing so- 
cial policy? That is, unless my amendment 
is adopted, precisely what we would be doing 
by this legislation. 

At the present time, we have at least 12 
and, I believe, 16 so-called legal aid backup 
centers located ir various parts of the coun- 
try funded primarily by OEO; Let me mention 
a few of the things which are being done in 
these centers at the present tim? ard which 
the committee bill would allow to continue. 

At Harvard there is a Center for Law and 
Education. But this Harvard research center 
actually had attorneys, who were paid with 
OEO funds, doing research which led to 
their joining as co-sponsors with the NAACP 
in the Detroit segregation case. We have 
memos from the Harvard Center to that 
effect. 

My question is, How does the NAACP 
qualify as a “poor person’? If the NAACP 
qualifies, then it is my guess the city of De- 
troit qualifies. The real point is that OEO 
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funds once again, as so often in the past, ar: 
not going to the poor but for other purposes, 

Mr. Chairman, there are two quotations 
about consistency which come to mind. One 
is: 

Consistency, thou art a jewel 

The other is: 

A foolish consistency is the hobgoblin of 
little minds. 

In this case, I believe a consistent posi- 
tion is both necessary and advisable. 

Last year the House of Representatives 
voted, by an overwhelming majority, to pro- 
hibit the use of Federal funds for busing. I 
think no one would suggest that there was 
not a great deal of feeling about the De- 
troit case, the Richmond case and other 
busing cases reflected in that vote. 

Now, while we are overwhelmingly opposed 
to busing, we are asked to take Federal funds 
and finance the back-up center at Harvard 
so that their attorneys can go off to Detroit 
and pursue the suit against the Detroit 
schools. 

This is the kind of backup center author- 
ized in this bill that makes no sense to me. 

Also, Mr, Chairman, there are other such 
centers in other States. For example, there is 
one doing research on national health pro- 
gram proposals. This may or may not be a 
worthy purpose. But I suggest the research 
does not seem to me to qualify as legal aid 
to the poor. 

The gentleman from Georgia and the gen- 
tleman from Alabama, I believe, referred to 
some of the activities in which these attor- 
neys are engaged, It is not to provide legal 
aid for a poor person. These offices have be- 
come the cutting edge for social change in 
this country. If we want to fund these pro- 
posals—let us do it in another piece of leg- 
islation, but not as legal aid for the poor. 

For example, we have the center doing re- 
search on housing and economic develop- 
ment. We have cases where legal aid attor- 
neys have urged people to participate in ten- 
ant strikes. 

Mr. Chairman, we have documentation that 
shows cases where the. legal aid employees 
are trying to change the abortion laws of this 
country. Regardless of what your stand is on 
abortion, is this what we really mean by 
providing legal aid to the poor? Do we mean 
to provide legal aid to change the abortion 
laws of our country? If so, let us finance 
various groups who have opposing views on 
this issue. 

There is another large group working on 
national health insurance. I believe in a na- 
tional health insurance program. I believe 
this legislation should be one of highest pri- 
ority in this Congress. I also believe that 
there might be individual cases where a poor 
person would need an attorney to make it 
possible for him to have health services. 
However, I must contend that it should not 
be the intent of the law to finance these re- 
search centers—these federally funded lob- 
bies—so that they will change all of the laws 
and public policy in this regard. 

That should be our responsibility. 

From one of the legal aid groups there is 
another interesting statement that the con- 
trol of the police is critical. They say legal 
services attorneys can assist in carefully 
planned exposure of police harassment 
against any law-abiding persons if they are 
prepared to offer advice and to represent 
those who take part in violating the law and 
protect them from false charges. 

Now, I do not have any particular objec- 
tion to the idea of that paragraph, but as to 
whether or not it is providing legal aid for 
the poor, that is something I question. 

Also, I suggest if we give one group free 
legal aid, we should also give free legal ad- 
vice to the policemen in these cases, 

I could cite case after case, if there were 
time, documenting the millions of dollars 
being spent for nothing but efforts to change 
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social policy. I suggest that responsibility for 
changing policy belongs to State legislatures 
and to the Congress of the United States. 
I have listened many long hours—and share 
in the complaints—of those who object to 
the executive usurpation of legislative pre- 
rogative. I find it incredible now to find my- 
self confronted with a bill which would 
create another body to perform that consti- 
tutionally mandated function of the Con- 
gress. I cannot, nor will not legislate away 
the responsibilities of the Congress to some 
federally funded corporation under the guise 
of providing legal aid to the poor. 

The issue is are we going to use Federal tax 
dollars to finance lobby groups who advocate 
social changes about which the Congress— 
the elected Representatives of the people— 
have taken an opposite or neutral view? 
Should not these groups, if financed by pub- 
lic funds, at least be neutral? In all of the 
documents I have read, for instance, on the 
research centers on abortion, they take only 
one position and that is pro-abortion, They 
do not represent the poor person who favors 
a “right to life” constitutional amendment 
or the poor person who, on the basis of reli- 
gious conviction, finds abortion morally ob- 
jectionable. The same one-sided advocacy is 
true of all the cases about which I have read. 
For instance, in Detroit, Federal funds were 
not made available to the Detroit school 
board to defend itself against the charge of 
racial discrimination. 


Mr. President. I am always interested 
in the cost of legislation. This bill au- 
thorizes the appropriation of $71,500,000 
for the first year, $90,000,000 for the 
second year, and $100,000,000 for each 
subsequent year. If we truly are confining 
our interest to providing legal services to 
the poor, it can be much better accom- 
plished. by the Brock-Helms bill for 
greatly reduced cost. 

Mr. President, at the beginning of these 
remarks, I stated that the lack of con- 
trol provided by the committee bill was 
my greatest concern. I finish by stating 
that my second greatest coricern is that 
this bill is a pure and simple ratification 
of present abuse. The first page of the 
committee bill contains the findings and 
policy statement upon which Federal 
bureaucracy loves to rely. Sticking out 
like a sore thumb I read “there is a 
need—to continue the present vital legal 
services program.” This implies carte 
blanche congressional approval of cur- 
rent grantees, current guidelines, and 
current personnel. With that statement 
I could not be in more disagreement. 

In conclusion, Mr. President, I ask 
unanimous consent to have printed in 
the Recor» a letter which I have just re- 
ceived from the American Farm Bureau 
Federation in support of the Brock- 
Helms substitute. The letter refers to a 
recent study by the American Bar As- 
sociation Foundation which supports 
judicare—a principle of Brock-Helms— 
rather than the staff lawyer made all 
powerful by the committee bill. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

AMERICAN FARM BUREAU FEDERATION, 

Washington, D.C., January 23, 1974. 
Re. Legal Services Corporation bill, S. 2686. 
Hon. PAUL J. FANNIN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR FANNIN: A major recent 
development is highly relevant to the Sen- 
ate’s consideration of S. 2686. This is the 
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conclusion of a two year study by the Ameri- 
can Bar Foundation. This study is scheduled 
to be published in February, 1974. 

A summary was published in the December, 
1973, issue of the American Bar Association 
Journal. The author of the Journal article 
is Samuel J. Brakel, Director of the American 
Bar Foundation’s study of judicare. A copy 
of this article is enclosed. 

The major thrust of the study is“. . . that 
the. national legal services program prefer- 
ence for the staffed office system is neither 
well founded nor well conceived .. .” 

The study. as summarized in the Journal 
article, asserts that: 

“..-. the judicare system is more respon- 
sive to the problems of delivering legal sery- 
ices to the poor than the staffed office.” 

“The choice of lawyers that clients have 
under judicare is a very significant advantage 
over the choiceless staffed office." 

“Poor clients themselves exhibit a pro- 
nounced preference of judicare over the 
Staffed office.” 

“There is no credible evidence that fudi- 
care is more costly than the staffed office.” 

We submit that S. 2686 should not be 
enacted. If any legislation is to be enacted 
it is our view that it should provide: 

(1) Maximum opportunity for state gov- 
ernments to have a responsible role in the 
establishment, design, and administration of 
legal services programs. 

(2) Really effective and enforceable provi- 
sions. to insure that legal assistance pro- 
gram funds are not used by the administer- 
ing agency or by grantees to promote, assist, 
or encourage civil disturbances, strikes, boy- 
cotts, attacks on state or federal statutes, or 
political or legislative action. 

(3) Authority for the courts to award costs 
and attorney's fees to successful defendants. 
Such a provision would minimize the harass- 
ing legal actions by grantees which have 
been such a prominent aspect of the legal 
assistance program as administered in recent 
years by the Office of Economic Opportunity. 

(4) Provision that all available administra- 
tive procedures must have been exhausted 
before suits are filed by the Corporation or 
grantees, In too many instances in the past 
OEO-funded agencies have filed sults without 
first availing themselves of administrative 
remedies. Often the first notice a defendant 
has had has been the filing of legal action. 

We understand that many amendments to 
S. 2686 have been filed. The Brock-Helms 
substitute would assign major responsibility 
to the states for the design and administra- 
tion of state legal services programs. We be- 
lieve this is clearly preferable to S. 2686 in 
its present form. We support the Brock- 
Helms substitute. However, in view of the 
fact that it is difficult to write legislation on 
the floor it would appear preferable for the 
bill to be set aside at this time to permit 
the appropriate committees to reconsider this 
whole issue including the recommendations 
of the American Bar Foundation, 

Sincerely, 
JOHN DATT, 
Director, Congressional Relations. 


Mr. McCLURE. Mr. President, I ask 
unanimous consent that Margo Carlisle 
of my staff be permitted the privilege of 
the floor at all stages of the proceedings 
today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, once 
again, we find ourselves considering S. 
2686, the compromise bill to establish a 
public, nonprofit, Legal Services Corpo- 
ration. This bill represents the distilla- 
tion of 9 years of experience with the 
legal services program established under 
the Economic Opportunity Act of 1964. 
This bill represents the experience gained 
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by both a Democratic and a Republican 
administration in providing legal serv- 
ices to the poor. 

This bill, or one similar to it, has been 
before this body in each of the last 4 
years and in both the 92d and the 93d 
Congresses. There were extensive hear- 
ings on it in both 1971 and 1972. 

In 1971, it formed part of the OEO bill 
which was debated for 2 days prior to a 
49 to 12 vote in favor of its final passage. 
There was a third day of debate prior to 
the adoption of the conference report on 
this. measure. 

In 1972, it was debated for 5 days, the 
vast majority of that time spent on dis- 
cussion of the Legal Services Corporation 
provisions. Eleven amendments were 
adopted. One amendment to delete the 
legal services section was defeated 
soundly after substantial debate. A mo- 
tion to send the measure to committee 
for the deletion of legal services provi- 
sion also was defeated by a substantial 
margin. Subsequently the entire bill was 
adopted by a 75-to-13 vote. 

The continuing opposition of the ad- 
ministration to restrictions on the Presi- 
dent's power of appointment was a major 
factor in the veto of the original bill and 
in the inability of the conference com- 
mittee to reach agreement in 1972. 

S. 2686 now has emerged from the 
Committee on Labor and Public Welfare 
after careful amendment and with the 
unanimous support of the committee 
members. The White House was directly 
and heavily involved in the drafting of 
the committee bill, and supports quick 
action on it. The majority leadership 
supports the bill. The minority leader- 
ship supports it. The leading associations 
of lawyers, including both the American 
Bar Association and the National Legal 
Aid and Defender Association support it. 
It should have been voted into law long 
before now. But it was not. 

It was not because there has been ex- 
tended debate. We have all had an op- 
portunity to listen to this debate, and 
what we have learned from the debate is 
that all of the arguments which ‘are 
being advanced against it are old argu- 
ments, arguments which have been 
raised and raised. again, considered by 
the administration, considered by the 
committee, and considered by this body 
in the past. And rejected. 

But we will continue to hear from 
those who are against this bill. Some op- 
ponents of S. 2686 will tell us that while 
they oppose the legal services program 
and they oppose the legal services bill, 
they are nonetheless very, very much in 
favor of providing legal service to the 
poor. Many who oppose the legal sery- 
ices program. tell us that they are actu- 
ally in favor of offering attorneys to the 
poor, but only if the attorneys agree not 
to represent clients who wish to sue local 
officials or bring actions which might de- 
lay the expenditure of public funds. They 
say they are in favor of legal services, 
but only if attorneys agree not to edu- 
cate their clients about their rights as 
citizens to exercise the franchise and 
participate in the political life of Amer- 
ica. They favor legal services to the poor 
if attorneys agree not to represent con- 
troversial clients. 


1392 


They want a program of legal serv- 
ices to the poor, but only if attorneys 
agree not to present private bills to the 
legislature on behalf of their clients, or 
not to represent their clients in regard 
to legislation in such areas as food pro- 
grams, energy regulation, welfare, 
health, and education, and only if the 
attorneys agree not to represent the in- 
terests of a group or class of clients in 
regard to a particular dispute. And they 
support legal services but only if attor- 
neys do not have available backup legal 
research into problems which are faced 
by their counterparts in many parts of 
the country. 

I personally do not think that Wash- 
ington should be deciding what legal is- 
sues local attorneys may raise on their 
client’s behalf; I do not think Washing- 
ton should be deciding what forums they 
can raise them in; and I most emphat- 
ically do not think we have any business 
telling a lawyer that the touchstone of 
whether or not to represent a client 
should be a measure of how controversial 
or how popular the issue: 

I am not afraid of permitting the pro- 
gram to operate on a free lawyer-client 
basis and to rely on the professional 
ethics of the legal profession to check 
whatever random abuses might someday 
arise. I am not afraid because I have 
seen this program operate responsibly 
and with the highest standards for 9 
years. 

The legal services program, costs the 
Government only $71.5 million a year. 
Its budget has been frozen for the last 
3 fiscal years. 

Nonetheless, the program has been re- 
markably successful in helping those its 
limited budget permits it to serve. This 
program, run through local offices of sal- 
aried professionals, is highly efficient. Its 
caseload climbed in 5 years from approxi- 
mately 291,000 to some 1,200,000 cases. 
In 1967, the average Legal Services law- 
yer was handling 242 cases at an average 
cost to the Government of $97 each. By 
1971, each attorney was handling rough- 
ly 545 cases and the cost had fallen to 
$51 per case. That track record of falling 
dollar costs in a time of soaring inflation 
has come about because the model which 
the program has used is so efficient and 
because of the dedication of the attor- 
neys themselves. 

But the tragedy is that this program— 
which has been publicly endorsed by a 
series of ABA presidents, by the unani- 
mous Senate Committee on Labor and 
Public Welfare, and by the President of 
the United States—this program was 
harassed and sniped at from within OEO 
for the first 9 months of last year. 

We saw projects with excelient pro- 
fessional records placed on month-to- 
month funding. In Massachusetts, we are 
proud to have two of the national backup 
centers: the Center on Law and Educa- 
tion at Harvard and the National Con- 
sumer Law Center which has been asso- 
ciated with Boston University. Both of 
these programs have earned repeated 
praise from lawyers, legislators, and pro- 
gram evaluators alike. For months they 
were subjected to the burden of never 
knowing from one week to the next 
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whether they would have funds sufficient 
to meet salaries and outstanding obliga- 
tions. They were unable to sponsor train- 
ing conferences for Legal Services àt- 
torneys. They were unable to make com- 
mitments of personnel and time to assist 
with solutions to the problems faced by 
local attorneys. They were unable to offer 
employment to new personnel. And all 
of this was because of harassment from 
Washington. 

All over the country we saw local legal 
services projects that were being forced 
to close their doors for want of funds, 
turning away clients, disrupting court 
dockets, disappointing State legislators, 
and dissipating professional staffs that 
had been painstakingly assembled and 
trained. And this was not being done be- 
cause these legal services projects had 
violated the law, misused funds, or ex- 
ceeded program guidelines. It was being 
done for ideological reasons: 

That is what we sawea year ago and 
now as the future of this program re- 
mains tied to the future of this bill, those 
opponents are seeking to delay and frus- 
trate its passage. Neither we nor the poor 
that this program serves can afford that 
delay. 

More than 2,250 lawyers in 900 neigh- 
borhood offices across the country are 
attempting to provide an avenue for the 
poor to obtain the same access to legal 
counsel as the more affluent The Legal 
Services program is an attempt to offer 
them an option.to seek a redress of their 
grievances through the legal system not 
crippled by the absence of competent 
counsel, but with the full rights to an 
adequate representation of their inter- 
ests that our legal system promises. 

This measure must no longer be de- 
layed or sidetracked. It is of the utmost 
urgency not only for the poor whom it 
will directly serve but for the system of 
law itself. For no society can truly pride 
itself on its respect and adherence to a 
system of law if the protections of that 
system are denied to any of its citizens. 

Mr. BELLMON, Mr. President, while 
serving as Governor of Oklahoma, the 
concept of legal aid to the poor was in- 
troduced under the economic opportunity 
program. Like many of the OEO pro- 
grams, there was opposition to this un- 
dertaking from the lega: profession and 
other sources. But after it had been in 
operation, with the involvement of at- 
torneys at the local level, the legal serv- 
ices program gradually won acceptance 
because it demonstrated that with a little 
help in the form of legal guidance, many 
low-income persons could become more 
self-reliant and productive citizens. 

With the dismantling of the Office of 
Economic Opportunity the administra- 
tion proposed the establishment of a Le- 
gal Services Corporation to take over the 
various legal aid programs. A bill creat- 
ing such a corporation was debated and 
passed by the last session of Congress, 
but was vetoed because of White House 
objections regarding the appointment of 
board members. 

Now the issue is before Congress once 
again in the form of a compromise meas- 
ure which has the backing of the admin- 
istration. However, the present bill has 
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some objectionable features that I 
strongly feel should be removed. There- 
fore, I am offering an amendment to 
eliminate some of these features and 
tighten up the language of the bill to 
prevent possible abuses of the program. 

Let me’ make it plain that this amend- 
ment is not an effort to weaken the bill, 
but rather’to strengthen it for the pro- 
tection of all citizens. Nor is it an at- 
tempt to further stall consideration of 
the bill. 

My amendment would make sure that 
employees of the Corporation or recipi- 
ents of legal assistance could not engage 
in, or encourage others to engage in, any 
public demonstration, or picketing, boy- 
cott, or strike. Nor could any employee 
participate in or encourage any rioting 
or civil disturbance or any other illegal 
activity. 

The amendment would further guar- 
antee that no funds, program personnel 
or equipment could be contributed or 
made available by the Corporation for 
use in advocating or opposing any bal- 
lot measures, initiatives, or referendums. 

Another provision of the amendment 
would insure that no funds made avail- 
able through grants or contracts could 
be used by recipients to undertake to in- 
fluence the passage of defeat of any legis- 
lation by the Congress or by any State or 
local legislative bodies. The only involve- 
ment in legislative matters would be in 
the event a legislative body requests in- 
formation. 

In general, my amendment removes 
several loopholes which, in my opinion, 
would permit possible illegal actions or 
political activities. 

Mr. President, consideration of this 
legislation has been long delayed, and I 
am hopeful that- suitable compromise 
can be reached in order that the matter 
can be finally resolved. 

Mr. TOWER. Mr. President, several of 
my colleagues and I have discussed dur- 
ing the last few days and weeks our 
continuing concern over a common prac- 
tice of the.OEO Legal Services program 
to incite litigation through its Clearing- 
house Review. 

A recent article entitled, “Knowledge 
Is Power: Poverty Law and the Freedom 
of Information Act,” which appeared in 
the May 1972 issue of that publication 
makes our point very well. 

I ask my colleagues the simple ques- 
tion—“Is this what we are asking the 
taxpayers to fund?” No provision in the 
current draft of S. 2686 would prohibit 
& continuation either of publication of 
these articles or the litigation which 
results. 

I personally cannot condone this prac- 
tice, which violates the spirit, if not the 
letter, of the Economic Opportunity Act, 
and have no intention of voting for a 
bill which makes permanent and legal 
this misuse of public funds. 

Mr. President, I ask unanimous con- 
sent to have included at this point in 
the RECORD a copy of the aforementioned 
article. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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KNOWLEDGE IS POWER; POVERTY LAW AND THE 
FREEDOM OF INFORMATION AcT 


(By Stephen R. Elias and Trudy Rucker, Staff 
Attorneys, Center on Social Welfare Policy 
and Law) 

INTRODUCTION 

Information—public versus classiied—has 
recently aroused widespread interest and 
controversy, particularly since the Pentagon 
papers case. The public is now keenly aware 
that there are literally tons of government 
documents withheld from the public domain 
in the secret preserve of government officials. 
Although the act of divulging such “secret” 
documents has become heroic, since the Free- 
dom of Information Act + was passed in 1967 
any member of the American public has been 
entitled to inspect millions of documents 
which hundreds of government agencies cur- 
rently consider beyond their reach, It is con- 
ceded that the precise records obtained by 
Daniel Ellsberg might not be obtainable un- 
der the Freedom of Information Act.* How- 
ever, vast amounts of records of the same 
public. importance are obtainable under the 
Act, and the fruit, in a manner of speaking, 
is ripe for the picking. 

This article and the Freedom of Informa- 
tion Act are both.slanted toward the view 
that all government records should presump- 
tively be disclosed. Poverty lawyers and their 
client groups—welfare rights, tenant and 
consumer organizations—have always taken 
the position that where a benefit exists it 
should be utilized, and that where a benefit 
might be obtained through political action 
or litigation, that benefit should be pursued, 
In the case of the Freedom of Information 
Act, there is a large volume of information 
which if made public or available to the poor 
would help them obtain their rights. Legal 
Services lawyers should seek this information 
aggressively. 

This article is concerned with the uses of 
the Federal Freedom of Information Act * and 
the problems likely to be encountered there- 
with. The Act identifies the type of material 
to be made available to the public, and the 
manner in which it must be made available. 
This includes information which must be 
printed in the Federal Register,‘ information 
which the agency is required to index and 
keep available for public inspection (such as 
final opinions and statements of policy in- 
terpretations which have been adopted by 
the agency and are not published in the 
Federal Register), and administrative staff 
manuals and instructions to staff which af- 
fect a member of the public.’ Finally, the 
Act requires all other identifiable records to 
be disclosed upon request except as specifical- 
ly exempted.® The Act also provides for judi- 
cal review of an agency's failure to make the 
requested information public; it lists the 
types of records exempted from the Act's 
coverage (nine such exemptions in all); * and 
it provides that no records shall be withheld 
except as specifically provided in the second 
part of the Acts 

This article will not discuss the Federal 
Register requirement. Further, although at 
times it will discuss the types of information 
which must be indexed and kept available in 
libraries, it will not examine all possible prob- 
lems in the area in detail.” (This subject is 
appropriate for additional extensive investi- 
gation and analysis.) The primary thrust of 
this article, therefore, is a discussion of the 
Actas it relates to records which are likely 
to be of help to poverty lawyers. 

THE ACT AND ITS HISTORY 


Until the Freedom of Information Act was 
passed in 1967, a citizen’s right of access to 
public documents was largely in the realm 
of common law equitable principles. While 
a public disclosure section of the Adminis- 
trative Procedure Act (APA) had been in 
force since 1946, the Senate Judiciary Com- 
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mittee concluded that this older statute usu- 
ally served the purpose of non-disclosure, 
This statute largely depended on traditional 
common law concepts, For example, a person 
had to have a proper and legitimate interest 
in the document, and the agency in posses- 
Sion of the document was entitled to with- 
hold the document if, in the agency's judg- 
ment, the release of the document would be 
contrary to the public interest. Judicial re- 
view, to the extent it existed, consisted of 
an equitable balancing of interests between 
the parties—the needs of the plaintiff as op- 
posed to the needs of the agency and the 
possible harm to the public interést. Recog- 
nizing that in practice this “equitable” sys- 
tem favored the agency over the citizen, 
Congress spent 12 years formulating the 
present Freedom of Information Act, 

In general terms, the Freedom ‘of Informa- 
tion Act eliminated the prior requirement 
that parties requesting the records have a 
direct and proper interest in them? All 
identifiable records (as covered by the Act) 
must now be made available for inspection 
and copying upon request unless specifically 
exempted by the Act. The Act specifies nine 
exemptions (discussed below) and then 
States: “This. section does not authorize 
withholding of information or limit the 
availability of records to the public, except 
as specifically stated in this section.” = The 
Senate report section pertaining to this 
Statutory section reads: The purpose of this 
subsection is to make It clear beyond doubt 
that all materials of the Government are to 
be made available to the publie by publica- 
tion or otherwise unless explicitly allowed 
to be kept secret by one of the exemptions 
in subsection (e). 

Despite clear congressional intent that the 
Specifically enumerated exemptions be the 
sole determinants as to whether records may 
be withheld, a threshhold debate arises con- 
cerning whether Congress intended to strip 
the district court of its equitable powers. 
One commentator argues that a court may 
balance the equities among the parties and 
refuse to order disclosure of records not 
exempted by the Act if it finds that the harm 
to the public interest would be greater than 
the plaintiff's need for the record.“ Most of 
the cases, however, have concluded that 
Congress intended to do its own balancing, 
and that the court's sole responsibility is to 
examine the exemptions (interpreting them 
in fayor of disclosure) to see if a record 
has been properly withheld. The debate is 
most clearly presented in Soucie v. Davids 
where the majority held that the Act 
stripped the courts of their equitable juris- 
diction (based on the legislative history in- 
dicating Congress’ intent to do its own bal- 
ancing)* and on the clear wording of § 552 
(c) quoted above. 

Judge Wilkes, while concurring, argued 
that the courts retain their equitable power 
and may, if they choose, uphold an agency’s 
decision to withhold records even though 
such records are not within one of the spe- 
cific exemptions. Concerning congressional 
intent, the more recent case of Wellford v. 
Hardin has noted: “It is not the province of 
the Courts to restrict that legislative judg- 
ment under the guise of judicially balancing 
the same interests that Congress has con- 
sidered.” “ Getman v. NLRB ™ has fully con- 
curred with the conclusions of the Soucie 
and Wellford courts, It would seem, there- 
fore, that despite dicta to the contrary “ the 
weight of authority clearly requires a strict 
reading of the Act, There is no doubt that 
the burden of justification rests heavily on 
the agency withholding the record after a 
proper request.# 

The Act is accompanied by a House * and 
Senate ~ report comprising 95% of the re- 
levant legislative history™ and by a con- 
temporaneous Attorney General’s memo- 
randum™ (hereafter called A.G. memoran- 
dum) which purports to be an impartial 
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analysis of the Act in light of the relevant 
legislative history. The A.G. memorandum is 
naturally biasedin favor of the agencies, and 
in light of the fact that the agencies were 
virtually unanimousiin opposing the statute, 
the memorandum constitutes a highly par- 
tisan statement against full implementation 
of the Act.” However, at least.one court case 
has reminded us that the Attorney General 
is not charged with administering the Free- 
dom of Information Act, and therefore the 
memorandum is not to be accorded the force 
and effect of law. Furthermore, only the 
Senate report accompanied the bill through 
both houses, and this report is true to the 
actual language of the Act, whereas the 
House report (relied on almost exclusively 
in the A.G. memorandum) so departs from 
the language of the Act as to effectively 
“amend” it.’ In Hght of the fidelity of the 
Senate report to the clear wording of. the 
stature, conflicts between the Senate and 
House reports should be resolved in favor of 
the Senate report. Three cases have so spe- 
cifically concluded.” Likewise, to the extent 
that the Attorney General's report conflicts 
with the Senate report or the clear words of 
the statute, the latter should prevail.“ How- 
ever, since the A.G. memorandum is the ad- 
vice of the agency's “lawyer,” the agencies 
should always at a minimum comply with 
the interpretations therein. This background, 
as will be seen, is extremely important to a 
number of issues which poverty lawyers are 
likely to encounter while pursuing records 
under the Freedom of Information Act, Of 
course, since the Act exempts from disclosure 
only those records specifically designated in 
the Act, the legislative history should always 
remain subservient to the plain meaning of 
the statute, and should never be resorted to 
except in the case of statutory ambiguity. 


EXEMPTIONS 


The Freedom of Information Act states 
essentially that all identifiable records must 
be made available for inspection upon proper 
request unless they are specifically exempted 
by any one of the Act’s nine exemptions.” 
The exemptions include: 

(1) matters specifically required by Execu- 
tive Order to bė kept secret in the interest 
of the national defense or foreign policy; 

(2) matters related solely to the internal 
personnel rules and practices of an agency; 

(3) matters specifically exempted from dis- 
closure by statute; 

(4) trade secrets and commercial or finan- 
cial information obtained from a person and 
privileged or confidential; 

(5) inter-agency or intra-agency memo- 
tandumis or letters which would not be avail- 
able by law to a party other than an agency 
in litigation with the agency; 

(6) personnel and medical files- and simi- 
lar files the disclosure of which would con- 
stitute a clearly unwarranted invasion of 
personal privacy; 

(7) investigatory files compiled for law en- 
forcement purposes except to the extent 
available by law to a party other than an 
agency; 

(8) matters contained In or related to 
examination, operating, or condition reports 
prepared by, on behalf of, or for the use of 
any agency responsible for the regulation or 
Supervision of financial institutions; or 

(9) geological and geophysical information 
and data, including maps concerning wells. 

Of these nine exemptions, the first,” sixth, 
eighth and ninth do not on their face seem 
particularly relevant to the types of records 
which poverty lawyers are likely to seek. Nor 
is there ahy case authority indicating other- 
wise. This article will therefore be confined 
to those exemptions which are most likely 
to confront poverty lawyers. 

The second exemption 

Although the second exemption, which 
covers internal personnel rules and practices, 
has been the subject of litigation only 
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twice," it might prove relevant in the fu- 
ture. The actions of agency personnel often 
seem incomprehensible and remain unex- 
plained. Administrators frequently act on 
internal instructions which the agency does 
not consider to be in the public domain. 
However, materials which must be. indexed 
and kept available for inspection include 
“administrative staff manuals and instruc- 
tions to staff that affect a member of the 
public. ..."* 

In Polymers v. NLRB the Second Circuit 
held that the second exemption applied to 
a staff manual entitled “A Guide to the Con- 
duct of Elections.” * The exact nature of this 
manual is not clear from the opinion. How- 
ever, the court relied exclusively on the House 
report which interprets the second exemp- 
tion as exempting “operating rules, guide- 
lines, and manuals of procedure for govern- 
ment investigators and examiners.” The 
court noted that the Senate report limits the 
exemptions to instructions dealing with such 
internal matters as sick leave, and that GSA 
v. Benson had criticized the House report for 
going beyond the scope of the Act.* In fact, 
the House report absolutely contradicts the 
Senate report and the clear words of the 
Act—a point appropriate for extensive dis- 
cussion and criticism.” In light of the rele- 
vant legislative history, the Polymers case 
carries its own admission of error. Because 
of poverty lawyers’ lack of experience in this 
area, it is difficult to gauge the type and 
amount of information which they might 
obtain under § 552(a) (c). However, it is clear 
that when properly interpreted the second 
exemption should not stand in the way of 
an expanded understanding of the reason for 
official behavior. 


The third exemption 


The third exemption applies to all records 
specifically exempted by any other statute. 
The A.G. memorandum explains this as pre- 
serving the force and effect of any statute 
which restricts disclosure of records not ex- 
empted by the Freedom of Information Act 
itself. The AG. memorandum refers to a 
house committee print entitled Federal Stat- 
utes on the Availability of Information which 
provides a list of many of the statutes pro- 
hibiting the disclosure of various types of 
records. A study of this document has re- 
vealed only one statute which seems to apply 
in any way to the poverty law context.“ The 
committee print, however, was published in 
1960, and by its own terms is not exhaustive. 

The one case which has dealt with this 
exemption “ held that a statute allowing the 
agency to withhold information upon the 
written request of the provider, where dis- 
closure would be prejudicial to the provider, 
was the type of statute which exempted rec- 
ords through the third exemption. The case 
eontains. no real analysis of this exemption 
and there is clearly much room for argument 
as to precisely what kinds of statutes the 
case was referring to, 


The fourth exemption 


The fourth exemption has been the subject 
of some litigation. and to the extent that 
the information sought involves financial or 
commercial information or trade secrets 
which have been obtained from a person out- 
side the agency under a pledge of privilege 
or confidentiality, the exemption may prove 
troublesome.“ However, many courts have 
made it clear that the fourth exemption ap- 
plies only to financial and commercial infor» 
mation or to trade secrets, and that the 
confidential or privileged information ex- 
empted must possess. these characteristics.” 

Although the House report and the A, G. 
memorandum indicate a different position, 
Getman,“ for example, relied on the clear 
wording of the statute and adopted the posi- 
tion, taken by the court in Consumer Union,“ 
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that only the Senate report is to be relied 
on.“ In Schapiro v. SEC,“ the district court 
for Washington, D.C. discussed the question 
of who determines the “confidential” nature 
of the records. The court, quoting Grumman 
Aircrajt v. Renegotiation Board, held that 
the test for availability was “whether they 
[the records] contain commercial or finan- 
cial information which the contractor would 
not reveal to the public.” * Addressing the 
defendant's argument that the person giving 
the record to the agency should be the one 
to determine its confidentiality (the subjec- 
tive test), the court stated: 

“Regardless of whether the information 
was submitted on the express or implied con- 
dition that it would be kept confidential, a 
Court should determine, on an objective 
basis, that this is not the type of informa- 
tion one would reveal to the public.” 

In short, the confidentiality of financial or 
commercial information is not solely depend- 
ent on the donor or the agency, but may be 
subjected to the independent, and final, 
judgment of the reviewing court. 


The fifth exemption 


The fifth exemption is by far the most 
common one raised by HEW, the agency 
with which the authors have had most of 
their experience. Although the subject of 
much litigation,” this exemption is clear 
enough on its face. The only records 
exempted are inter-agency or intra-agency 
memoranda which are not available by law 
to a party in litigation with the agency. 
That is, only intra-agency or inter-agency 
records which are not discoverable by law 
are exempted. Since the word “agency” is 
defined by § 551 of the Administrative Pro- 
cedure Act to exclude state agencies," a 
strong argument can be made at the outset 
for the proposition that no record which 
passes between a federal and a state agency 
is exempted by this section. Although this 
was pointed out to the House committee,” 
the exemption as written failed to exempt 
communications between the federal and 
state governments. Since the committee 
did not change the wording, the conclusion 
is justified that communications between 
such governments are not exempted from 
disclosure. As stated in Getman, “|T)he 
court is not free to give the statute an expan- 
sion ‘which Congress considered and 
denied.” Therefore, no state plan proposals, 
waiver requests, conformity materials, sug- 
gestions or comments by the federal agency, 
or any other communication of any sort be- 
tween a federal agency and a state agency 
or official should be considered exempt by 
this section. HEW has now taken the lead 
and recognized the avallabillty for inspection 
of all such records." 

Vhat is available by discovery is covered 
essentially by FRCP Rule 26b. This rule 
states that: 

“[P]arties may obtain discovery regarding 
any matter, not privileged, which is relevant 
to the subject matter involved in the pend- 
ing action, whether it relates to the claim 
or defense of any other party, including the 
existence, description, nature, custody, con- 
dition and location of any books, documents, 
or other tangible things and the identity and 
location of persons having knowledge of any 
discoverable matter. It is not ground for ob- 
jection that the information sought will be 
inadmissible at the trial if the information 
sought appears reasonably calculated to lead 
to the discovery of admissible evidence.” 

The key requisites for material to be dis- 
coverable, therefore, are relevance to the 
cause of action and the lack of any applicable 
“privilege.” = 

In freedom of information cases, however, 
there is no substantive litigation by which 
the relevance of the requested documents can 
be judged. Purther, the Freedom of Informa- 
tion Act abolished the requirement that a 
person have a direct and proper interest in 
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a record, and therefore the agency itself 
would never, under the Act, have occasion 
to question the relevance of a record to any 
possible lawsuit. The conceivable relevance 
of records to some hypothetical lawsuit is not 
mentioned in the legislative history nor in 
the A.G. memorandum. Rather, strong evi- 
dence shows that Congress was only con- 
cerned with allowing the government to with- 
hold those records which are subject to the 
privilege exception in Rule 26b(1).” 

The exception of privileged materials ap- 
plies to records which come within the com- 
mon law privileges of doctor-patient, at- 
torney-client, and clerical relationships. But 
in litigation against the government, the 
federal government has consistently raised 
a special privilege—the executive eviden- 
tiary privilege—as a defense to motions to 
compel production of documents. This privi- 
lege has been held to reside in the executive 
to protect it from disclosure of documents 
which would expose its actual reasoning 
processes as opposed to the factual bases for 
decision making. Thus, 

“., . the privilege obtains with respect to 
intra-governmental documents refiecting ad- 
visory opinions, recommendations and delib- 
erations comprising part of a process by 
which government decisions and policies are 
formulated.” 57 

The purpose of the privilege has been 
stated to be twofold: first, to protect and en- 
courage a frank interchange of opinion with- 
in the agency, and second, to protect the 
reasoning process of the agency from public 
exposure. 

It is helpful to see how this executive evi- 
dentiary privilege works in practice. In Kaiser 
Aluminum & Chemical Corp. v. United 
States,“ the court of claims held that an 
agency employee’s internal opinion on pos- 
sible agency action on a $36 million contract 
between the agency and Kaiser, was the type 
of record which an agency could claim as 
privileged. In Machin v. Zukert,© the United 
States Court of Appeals for the District of 
Columbia held that Air Force deliberations 
or recommendations pertaining to a crash 
were privileged, even absent military secrets, 
but that the factual findings and conclusions 
of mechanics who actually examined the 
wreckage must be disclosed, In Boeing Air- 
craft ù. Coggeshall, a case concerning at- 
tempts to obtain records from the renegotia- 
tion board, the court held that the executive 
privilege applied to those records which rec- 
ommended policies to be pursued by the re- 
negotiation board, in order to preserve the 
integrity of its decision-making process; it 
also held that purely investigatory or factual 
reports were not within the privilege.” 

When agencies invoke the privilege on ju- 
Gicial review, the courts are faced with the 
choice of accepting the agencies’ character- 
ization of the nature of the documents, or 
examining the records in camera to deter- 
mine whether they fit within the privilege. 
In some cases the courts Inspected the rec- 
ords in camera, and ordered privileged matter 
to be separated from non-privileged if com- 
mingling had occurred.™ Such inspection was 
not ordered in cases where the privileged na- 
ture of the records seemed evident.” 

The legislative history of the Freedom of 
Information Act indicates that the courts 
must apply the same test to the fifth exemp- 
tion as they always have when the executive 
evidentiary privilege has been raised in dis- 
covery proceedings against federal agencies.” 
Certain difficulties are presented, however, 
by the clear wording of the statute. For ex- 
ample, in discovery proceedings, the execu- 
tive privilege may have to yield where the re- 
quester has great need for the record. The 
privilege, in other words, is balanced against 
the requisites of justice in the courtroom. 
Yet in Freedom of Information cases, the 
need for the record is not a factor. The ex- 
emption refers to records available to a 
“party,” rather than “the person making the 
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request.” The question, then, is whether rec- 
ords which are only sometimes available in 
litigation are available under the Freedom of 
Information Act. 

This question was squarely dealt with in a 
recent District of Columbia case. In Sterling 
Drug® the plaintiffs had been charged with 
Section 7 Clayton Act violations involving 
a merger with another company. The FTC 
had previously approved a similar merger be- 
tween one of Sterling’s competitors and an- 
other company. Sterling unsuccessfully peti- 
tioned the agency to drop the charges on the 
ground of this approval, and then moved for 
production of records consisting inter alia 
of FTC staff memoranda, memoranda of in- 
dividual commissioners, and memoranda pre- 
pared or adopted by the commission as a 
whole relating to the basis for their decision 
to uphold the merger in the other case. This 
motion was denied. A freedom of informa- 
tion case was then filed, seeking disclosure 
of the records. The plaintiffs claimed that 
the records were discoverable in the Clayton 
Act action pending against them, and were 
therefore not exempt under the fifth exemp- 
tion. The lower court held that the records 
consisted of internal working papers relat- 
ing to the formulation of policies and were 
therefore exempt under the fifth exemption. 
On appeal, the District of Columbia circuit 
court considered the question raised by the 
plaintiifs as to whether the discoverability of 
à record in litigation automatically meant 
that the record was not within the fifth ex- 
emption. Quoting at length from Davis, The 
Information Act, A Preliminary Analysis,“ 
and relying on language in the House report 
and the A.G. memorandum that the fifth ex- 
emption does not apply to memoranda which 
are routinely discoverable, the court con- 
cluded that records otherwise privileged did 
not escape the exemption solely because they 
might, in special circumstances, be discoy- 
erable. 

As modified by Sterling, then, the courts 
will follow the discovery cases and allow the 
withholding of records which would reveal 
the reasoning process of the agency; such 
memoranda would include internal working 
papers and drafts, in which statements of 
opinion and suggestions were made règard- 
ing agency decisions or action. Conversely, 
no memorandum which embodies data relied 
on by the decision maker, no report, statis- 
tical workup, computer printout or any other 
factual data should be considered exempt." 

Sterling, however still leaves open the 
question of what is or is not exempt from 
disclosure. The court held that the memo- 
randa prepared by the commission staff and 
individual Commissioners were exempt, while 
the memoranda prepared by the commission 
as a whole were not. The court reasoned 
that memoranda which comprised operative 
agency law were disclosable, whereas opin- 
ioñis and recommendations which did not 
necessarily comprise the whole of an agency 
policy did not constitute such agency law 
and were therefore within the exemption 
comprising internal opinions and recom- 
mendations. 

However, 5 U.S.C. § 552(a) (2) (B) requires 
that agencies index and have available for 
inspection those “statements of policy and 
interpretations which have been adopted by 
the agency and are not published in the Fed- 
eral Register.” In a powerful and well rea- 
soned dissent,” Judge Bazelon has pointed 
out that to the extent that the staff and 
commissioner memoranda provide the basis 
for all or part of a final agency decision, they 
then fall within the classification of § 552(a) 
(2) (B) and should be made available. Judge 
Bazelon reminds us that although the pur- 
pose of the exemption was to encourage dis- 
course at the policy formulation stage, Con- 
gress intended to prevent the development of 
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“secret law” within an agency. The dissent 
points out that the Ninth Circuit had pre- 
viously decided in GSA v. Benson ™ that the 
kind of opinions and recommendations 
Sought in Sterling were not within the ex- 
emption to the extent that the agency ulti- 
mately adopted them expressly or implicitly. 
In any event, even the majority in Sterling 
leaves no doubt that memoranda constitut- 
ing the working law of an agency are not 
within the exemption. 

When there is a dispute as to the charac- 
terization of a record, or when a record con- 
tains both types of material, the court has 
& duty, as in discovery proceedings, to ex- 
amine the records in camera to decide which 
material is disclosable.™ 

It seems reasonably clear that Congress in- 
tended bureaucrats to be able to engage in 
frank interchange of opinion without the 
world knowing their individual views, and 
that without the privilege this might be in- 
hibited, Therefore, in deciding whether the 
privilege should apply, courts should look to 
see whether the specific record in question 
will or will not expose the agency's reasoning 
process to public view. In the discovery case 
of Machin v. Zuckert," the court decided that 
disclosure of the mechanic’s opinions as to 
the causes of the accident would not expose 
the agency’s reasoning process, and that such 
opinions were actually in the nature of a 
factual summary. This approach protects the 
government against haying to disclose docu- 
ments which will harmfully reveal its think- 
ing process while at the same time providing 
for full disclosure of all records which con- 
tain the basis for goyernment action. 

The Senate and House reports and the A.G. 
memorandum express the belief that the 
fifth exemption prevents premature disclo- 
sure. This refers to situations where disclo- 
sure would make nugatory the purpose for 
the records or would prejudice contractual 
negotiations in progress." Clearly, only where 
Parties are actually negotiating in a contrac- 
tual sense should prematurity be considered 
an issue. Thus, where the federal government 
is performing a function concerning a state 
government, such as deciding whether to 
grant a state’s request for a § 1115 waiver, the 
alleged prematurity aspect would not apply, 
regardless of the present stage of the federal 
agency action. HEW’s.example in its regula- 
tions exempting records “of correspondence 
between Federal and state or local officials, 
privileged through custom and usage or 
where disclosure might prejudice negotia- 
tions in progress,” is thus without merit.” 

The seventh exemption 


Although the seventh exemption has been 
held applicable to areas not generally of 
concern to poverty lawyers, some discussion 
of this exemption is nevertheless in order. 
The Senate report refers to the investigatory 
files in the seventh exemption as follows: 
“These are the files prepared by Government 
agencies to prosecute law violators.” This 
language indicates that Congress had in mind 
proceedings of regulatory agencies with 
power to mete out punishment for law vio- 
lations by court prosecution. In Bristol Myers 
Co. v. FTC the court concluded that “Con- 
gress intended to limit persons charged with 
violations of the Federal regulatory statutes 
to the discovery available to persons charged 
with violations of Federal criminal law.” 
Such actions would be brought by the FDA 
in food adulteration cases, the FTC in anti- 
trust actions, the SEC in financial institu- 
tions regulations, the FPO in ofl and gas 
cases, and the CAB in airlines regulations. 

Quite recently, the Fourth Circuit held 
that the seventh exemption “should not be 
enlarged .. . to include records of administra- 
tive action taken to enforce the law.” In so 
holding, the court determined that letters of 
warning of non-compliance with federal law 
were disclosable.** Finally, in interpreting 
this exemption, Judge Skelly Wright in Get- 
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man v. NLRB® concluded that the purpose 
of the exemption was to ensure that agencies’ 
court cases would not be harmed by the dis- 
closure. To the extent that an agency’s ac- 
tivities do not involve judicial enforcement 
as an affirmative matter, then materials’ col- 
lected to implement the law should not be 
excluded from disclosure by this exemption.“ 

Even where the seventh exemption may 
be applicable, however, withholding is justi- 
fied only when the files are’ in fact compiled 
and maintained for such judicial law en- 
forcement purposes. Thus, a long lapse of 
time without any intervening “law enforce- 
ment” activity between thë compilation of 
the files and the date they are requested 
would indicate that the files are no longer 
being maintained for “law enforcement” 
purposes.** Further, when the files, or records 
therein, have been disclosed to the parties 
subject to the agency’s “law enforcement” 
actions, it is obvious that further disclosure 
to the public cannot hurt the agency’s case 
in court.“ 

BEYOND THE EXEMPTIONS 


Although it might be argued that agencies 
can lawfully withhold any record which falls 
within the exemptions, a number of agencies 
have adopted regulations which compel them 
to disclose any record, exempted or not, un- 
less there are compelling reasons to the con- 
trary. Thus, in GSA v. Benson ® the agency 
refused to release the records of certain busi- 
ness transactions between it and the person 
requesting the records. The court, inter alia, 
noted that the agency required disclosure in 
the absence of a compelling reason to the 
contrary, and that since the court could dis- 
cern no compelling reason for the agency to 
withhold the records, the records must be 
disclosed, notwithstanding the fact that they 
might fit. within one of the exemptions. Other 
examples of such regulations are: (1) the 
Department of Interior regulations which re- 
quire disclosure unless the records fit within 
an exemption and “sound grounds exist 
which require the invocation of the exemp- 
tion” or disclosure is prohibited by statute or 
executive order; ™ (2) HEW regulations 
which provide that “disclosure of particular 
items of such [exempt] kinds will neverthe- 
less be made when this can be done con- 
sistently with obligations of confidentiality 
and administrative necessity”; = (3) HUD 
regulations which prohibit a record from 
being withheld unless it both comes within 
an exemption and “there is need in the pub- 
lic interest to withhold it"; and (4) DOT 
regulations which provide that notwith- 
standing the exemptions the department will 
release a record “unless it determines that 
the release of that record would be incon- 
sistent with a purpose of the [exemption] 
section covered.” ™ These types of regulations 
are binding on the agency and provide a 
means to obtain otherwise exempted 
records,™ 

A number of agencies also attempt to de- 
fine and interpret the exemptions in the 
Freedom of Information Act further. These 
regulations give examples of the types of 
records which the agency considers exempt. 
These interpretations and examples are often 
broader than the statutory exemption. If 
these interpretative regulations exempt 
from disclosure items which are not ex- 
empted by the governing statute, they con- 
flict with the statute,” they are outside the 
official’s scope of authority,” and are hence 
invalid. A federal administrative regulation 
must comport with the enabling legislation, 
including the congressional mandate as it is 
“ascertainable in underlying policy.” ™ In any 
freedom of information case ‘the underlying 
policy of Congress is to interpret the ex- 
emptions strictly, in favor of the fullest pos- 
sible disclosure,” 

The exemptions; therefore, refer to a Um- 
ited class of materials, Moreover, the Act ex- 
pressly requires that all other records shall 
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be disclosable. Although some courts have 
gone astray and used their own Judgment as 
to whether or not certain records should be 
disclosed, the great majority of courts have 
looked only to the exemptions for possible 
justification of agency withholding. And as 
records are more aggressively pursued under 
the Act in the future, the exemptions should, 
under proper court interpretation, become 
increasingly narrow, veering away from the 
old, broad equitable principles toward the 
clear statutory intent of total possible dis- 
closure of government records. 


APPLICATION OF THE ACT 


From the cases which poverty lawyers have 
filed against federal agencies, it appears that 
the following agencies are most often in- 
volved: Health, Education and Welfare; 
Housing and Urban Development; the Bureau 
of Indian Affairs; the United States Depart- 
ment of Agriculture; the Department of La- 
bor; the Department of Transportation; the 
Environmental Protection Agency; and the 
Department of Justice. Each of these agencies 
administers programs which involve some 
degree of federal-state cooperation; most of 
the programs also involve federal-state 
shared funding schemes. The federal agen- 
cies are responsible for assuring that federal 
law is fully complied with. If it is not, then 
no federal money should theoretically be pro- 
vided for the program’s operation.” Whether 
or not federal agencies choose to take any 
action in the event of non-compliance, most 
of them collect considerable data concerning 
compliance (or lack thereof) with applicable 
federal laws. All such data compiled by any 
of the agencies and programs specified above 
should be obtainable under the Freedom of 
Information Act on the ground that the one 
possibly applicable exemption—the fifth— 
does not apply either because the material 
was obtained from the state or some other 
non-agency source and is thus not within the 
exemption, or because such data does not in 


any way expose the reasoning process of the 
agency, but rather constitutes factual sum- 
maries and reports. To the extent that con- 
formity materials include recommendations 
to higher officials based on factual data or 


summaries, such recommendations might 
also prove disclosable especially if the recom- 
mendation is later adopted by the agency 
head. Even if the recommendation were in a 
privileged form, however, the administrator 
could excise the privileged materials from 
the rest of the materials, or, if the adminis- 
trator contests the request, the court could 
do so. 

Another type of record consists of the com- 
munications between a federal agency and 
the state agency. Lengthy correspondence 
often goes on between them concerning either 
state plans to take certain actions in the 
future, or state practices of the recent past. 
These records are not exempted by the fifth 
exemption, which only refers to communica- 
tions involving federal agencies.* Also, such 
communications .would be discoverable in 
litigation because their disclosure would not 
expose the agency’s reasoning process. As al- 
ready mentioned, HEW has recently changed 
its policy and now allows disclosure of all 
such correspondence.™ 

Another type of record which should be 
available for inspection under the Freedom 
of Information Act consists of the formal 
and informal opinions which are constantly 
handed down in response to state agency 
queries and requests, For example, within the 
past year California sought HEW’s opinion 
on some administrative changes it desired 
to make in’ California’s welfare programs. 
HEW put its opinion in the form of a letter 
stating that some of the changes were per- 
missible while others would violate the So- 
cial Security Act and would need waivers. Re- 
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gardiess of how HEW might wish to char- 
acterize such a communication, under the 
Act it should have been characterized as an 
agency opinion or decision, indexed, and 
made available for inspection in the agency 
library. Another type of decision making is 
the agency response to each public informa- 
tion request received by the office. These de- 
cisions should also be in the library. General 
policy decisions are often made by regional 
federal officials and then sent to the agency 
head for final approval.” These intra-agency 
opinions and decisions, no less than the opin- 
ions and decisions sent out of the agency, 
should be on file and readily available. 

Finaly, the large number of decisions 
made by federal agencies which seem to con- 
flict with the governing statute or even the 
agencies’ own regulations is an area of in- 
creasing concern to poverty lawyers.” In 
other cases, it appears that the reasons for 
certain agen~y decisions are either purely 
political or have no basis in fact. Recent ex- 
amples of the latter include the New York 
regional SRS commissioner’s determination 
that New York had an adequate utilization 
review procedure in its medicaid program,” 
and HUD's decision to allow various redevei- 
opment projects to proceed based on a HUD 
certification of a workable program,” where 
no basis in fact existed for either decision2@ 
At the time the decision is made it is often 
unknown what kind of record exists and 
what is before the decision maker. Clearly, 
except for internal staff opinions, sugges-~- 
tions and recommendations it is permissible 
to obtain the factval and analytical record 
on which the decision is based. It would seem 
that a request for the documents, reports, 
memoranda, computer printouts, charts, 
graphs and surveys on which an administra- 
tor relied to make his decision (i.e., the ad- 
ministrative record) would be sufficient iden- 
tification and such records would therefore 
be obtainable under the Freedom of Infor- 
mation Act except for those records which 
consisted of agency debates over policy mat- 
ters, 

There are many uses to which the types of 
information outlined aboye can be put. 
Groups of poor persons have always had to 
face the explanation from bureaucrats that 
the bureaucrat is acting on information 
which “unfortunately” is unavailable to the 
public. Clearly, the obtaining of all or most 
of the same information which the bureau- 
crat has will greatly help these organizations 
in their efforts to attain power in relation- 
ship to the government agencies with which 
they deal. Second, as has been tragically 
proven in the case of the Pentagon Papers, 
governments can go awry absent public ac- 
countability. The harder it is for bureaucrats 
to conceal their errors, hopefully the fewer 
they will make. The more the administrative 
decision making process is brought to light, 
the less likely it is that political deals will 
be made, 

The aftermath of a recent case filed by 
NWRO* to obtain copies of waiver applica- 
tions submitted by the States of California 
and New York provides a good example of 
the uses which an organization can make of 
the type of information discoverable under 
the Freedom of Information Act. The pur- 
pose of the suit was to obtain the waiver 
applications as early as possible in order to 
have a chance to provide HEW with com- 
ments and criticisms, and to be able to mount 
a political campaign prior to any HEW ap- 
proval of the applications. The suit was 
settled on the basis of an agreement by HEW 
to release the applications at least 30 days 
prior to taking any formal action on them. 
The first application received was from Call- 
fornia, which was seeking to run a demon- 
stration project whereby medicaid recipients 
would be charged a certain amount for aid 
and services. During these 30 days, CWRO 
prepared and submitted an extensive com- 
ment and criticism of the project. The next 
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applications received under this agreement 
were two applications submitted by New 
York. One of them sought a waiver of Social 
Security Act provisions so as to allow New 
York to operate forced work programs, with- 
out pay, for all welfare recipients. The second 
application was for waivers permitting New 
York to operate a program in which the 
grant would be reduced to $2,400 for a family 
of four from the approximate current average 
level of $3,760. The family would then be 
given an opportunity to work itself back up 
to the current grant level by accruing such 
“brownie points” (which were assigned a 
dollar value) by among other things coop- 
erating with school authorities, joining the 
boy or girl scouts, participating in birth 
control programs and joining forced work 
projects. NWRO and various community and 
professional groups mounted an attack on 
the demonstration projects and HEW even- 
tually informed New York that the project's 
proposals were unapprovable as submitted, 
(This was after HEW had told New York that 
the applications would certainly be ap- 
proved.) New York submitted new proposals, 
which HEW approved shortly thereafter. A 
lawsuit is currently pending challenging this 
approval on the grounds that the agreement 
to give 30 days lead time was violated. The 
New York community is still alerted to many 
problems in the new proposals, and it is quite 
possible that because of the political opposi- 
tion the projects will never be carried out. In 
any event, the community, by being fore- 
warned, is forearmed, 

In addition to the use of records for pur- 
poses of political mobilization, records ob- 
tainable under the Act can prove valuable 
in litigation. Although many records would 
be obtainable by discovery upon the filing of 
& lawsuit, it is often important first to com- 
pile information in order to put the lawsuit 
together. In one type of litigation in which 
poverty lawyers are becoming increasingly 
involyed—judicial review of federal adminis- 
trative action—it is of the utmost Jmpor- 
tance to ascertain the scope and extent of 
the “administrative record” on which the de- 
cision maker relied in making the decision 
Much of the decision-making power which 
is subject neither to adjudicatory nor rule- 
making public hearings is committed to fed- 
eral agencies by statute. Thus, the Secretary 
of HEW may grant certain waivers of Social 
Security Act provisions, the Secretary of HUD 
may certify the existence of a workable plan 
for redevelopment, and the Secretary of 
Transportation may decide to release federal 
funds for a highway. In each case there is no 
formal record, nor is there generally a re- 
quirement for formal findings, Such decision 
making, although carried out pursuant to a 
governing statute, is called “informal.” 

The scope of judicial review for such in- 
formal decision making has recently been de- 
scribed by the Supreme Court,’ in Citizens 
to Preserve Overton Park v, Volpe under 
which the court is to review the administra- 
tive record. However, if there is no such rec- 
ord (as is often the case in informal decision 
making), then the administrator may make 
ez post facto findings which will themselves 
be subject to judicial review. In the absence 
of any ez post facto findings, the plaintiffs 
may discover the basis for the administrative 
decision, (Such discovery is not necessarily 
ae by the existence of findings, how- 
ever. 

Since the filing of a lawsuit seeking judi- 
cial review gives the administrator a chance 
to devise ex post facto rationalizations in 
light of the complaint’s allegations, the 
plaintiffs are in an infinitely stronger posi- 
tion if the administrative record can be 
ascertained and established prior to the filing 
of the suit. Most of the data on which such 
informal decisions should be based is ob- 
tainable under the Act, and therefore a re- 
quest for the documents which comprise the 
administrative record in respect to a particu- 
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lar decision will prove invaluable in these 
types of lawsuits. 

It is also valuable to have the records prior 
to filing a suit, for possession of information 
indicating a relatively sure victory may well 
be enough to settle the matter out of court. 
Alternatively, the information obtained may 
indicate that a lawsuit would not be appro- 
priate in the first place. 

HOW TO REQUEST A RECORD 

The operative words of the statute in re- 
spect to procedure are: 

“Except with respect to the records made 
available under paragraphs (1) and (2) of 
this subsection, each agency, on request for 
identifiable records made in accordance with 
published rules stating the time, place, fees 
to the extent authorized by statute and pro- 
cedure to be followed, shall make the records 
promptly available to any person.” 1% 

Although the information sought must be 
in the form of records within the meaning of 
the Act, the Act does not define the word 
“records.” The A.G. memorandum, however, 
adopts the definition of records used in a 
1943 statute: 

“[T]he word “records” includes all books, 
papers, maps, photographs, or other docu- 
mentary materials, regardless of physical 
form or characteristics, made or received by 
any agency of the United States Government 
in pursuance of Federal law or in connec- 
tion with the transaction of public business 
and preserved or appropriate for preserva- 
tion by that agency or its legitimate succes- 
sor as evidence of the organization, func- 
tions, policies, decisions, procedures, opera- 
tions, or other activities of the Government 
or because of the informational value of data 
contained therein. Library and museum ma- 
terial made or acquired and preserved solely 
for reference or exhibition purposes, extra 
copies of documents preserved only for con- 

venience of reference, and stocks of publica- 
tions and of processed documents are not in- 
cluded within the definition of the word 
‘records’ as used in this Act.” 1 

The question of what constitutes identi- 
fiable records has been litigated.” It is clear 
that while the courts may not look favorably 
on a broad fishing expedition, the agencies 
must make a reasonable attempt to search 
out and find the records which are requested, 
regardiess of the comprehensiveness of the 
request2" In this connection, the Senate re- 
port states: 

“It is contemplated by the committee that 
the standards of identification applicable to 
the discovery of records in court proceedings 
would be appropriate guidelines with respect 
to the identification of agency records, espe- 
cially as the courts would have jurisdiction to 
determine any allegations of improper with- 
holding.” 1 

* s > a s 


“The records must be identifiable by the 
persons requesting them, i.e., a reasonable 
description enabling the Government em- 
ployee to locate the requested records. This 
requirement of identification is not to be 
used as a method of withholding records.” 1° 

That it may be inconvenient for the agen- 
cy to search out and compile records for in- 
spection is no excuse for the failure to pro- 
duce non-exempted materials.™ 

In many cases the existence of specific 
records will come to light by word of mouth 
and specific identification is easy. In other 
cases it may not be known whether certain 
documents exist, but their existence can be 
deduced. Requests for such deduced records 
should be framed in an affirmative manner 
on the assumption that the records do exist, 
rather than as a question as to whether the 
records exist. This tactic will also prevent 
the agency from concealing the existence of 
& record. However, the request should also 
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specify that the agency either give you what 
is asked for, or state the reasons for non- 
disclosure, including the alleged non-exist- 
ence of any of the records requested. If the 
agency answers that no such record exists, 
such an answer may prove to be invaluable. 
For example, in one case currently being liti- 
gated involving judicial review of federal ad- 
ministrative action, the plaintiffs asked for 
all reports, surveys, memoranda, etc., on 
which the defendants based their decision. 
The agency answered that no such records 
existed. In establishing the arbitrariness of 
the defendant’s decision the plaintiffs have 
a headstart. In any event, every request for 
records should include a request that the 
agency immediately contact the requesting 
party if it has any question whatsoever 
about the identification of the records. This 
obviates the possibility of a later defense, 
should judicial review become necessary, that 
the records were not identifiable. 

The records should be described as thor- 
oughly as possible, for experience has shown 
that agencies will interpret the request as 
narrowly as possible. Although the Act re- 
quires the courts to interpret the exemp- 
tions strictly,™ on judicial review they are 
not under a duty to order the production of a 
record not properly requested in the first in- 
stance.™ And if the first request is not com- 
plete, the requesting party may have to re- 
exhaust the administrative remedy. 

Each agency is required to publish rules 
stating the time, place, fees and procedure 
to be followed in requesting records. The 
rules, according to the statute, designate 
the proper person or persons to whom a re- 
quest should orginally be made, the form 
of such request, and the fees, if any, in- 
volved for searches and copying Such 
rules also establish an intra-agency appellate 
process, designating the person to whom an 
appeal may be made (usually the head of 
the agency or operating agency) and the 
form of the appeal. The rules established by 
the agency should be followed as closely as 
possible to obviate the defense, should judi- 
cial review be necessary, that the request 
“was not in accordance with the agency's 
rules” and that administrative remedies 
were therefore not properly exhausted. 

The Act also requires that if a proper re- 
quest is made the records must be made 
available promptly. In the case of the agen- 
cies with which poverty lawyers usually deal, 
there is no specific time period designated 
within which a request must be answered 
or an appeal decided. This loophole means 
that an agency may sit on a request virtually 
forever; only the department of transporta- 
tion expressly provides for an intra-agency 
appeal in the event a request is not initially 
answered within a reasonable time? It 
would seem that the failure of the agencies 
to specify time periods, both for response 
to an initial request and/or for an appeal 
in case records are denied clearly violates the 
requirement that the agency “shall make the 
records promptly available.”** The ques- 
tion, of course, is what constitutes a rea- 
sonable time within which the agency must 
act. 

One commentator suggests that a ten-day 
limit be set for an initial response; ° one 
agency has adopted such a time limit.” 
In some cases, however, ten days may be a 
longer period than is really necessary in light 
of the request, whereas a complicated request 
involving retrieval from different sources 
might take more than ten days. One possi- 
ble practice is to note in a request that the 
rules have no time limit, that the records 
are needed immediately (or at a particular 
time) and that if there is any problem im- 
mediate contact should be made. After ten 
days (unless the agency has been given a 
longer period in the request), if no response 
has been received another letter should be 
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sent placing a time limit of an additional 
week or two on the agency’s response. If there 
is still no response, or if a response is of an 
obviously dilatory nature, then the delay 
would be treated as a denial?“ and a letter of 
appeal should be sent to the appropriate of- 
ficial. In the letter of appeal the time limit 
should be approximately 30 days. If there is 
still no adequate response, then the case can 
be considered ripe for review. This is only one 
tactic; undoubtedly there are many more. 
The main point is that delay is the agency's 
one predictable defense to a request which it 
doesn’t wish to honor, and a record 
should be made in the event that judicial 
review is sought of a final agency decision 
implied by delay, for exhaustion of adminis- 
trative remedies becomes a problem in such 
& case. Unreasonable delay, however, has been 
held to provide an exception to the exhaus- 
tion rule Furthermore, the absence of any 
time period in the statute should help over- 
come the exhaustion doctrine. Finally, ex- 
haustion is not required when the outcome 
of the request or appeal is pre-ordained, 

The Act provides that the records be made 
promptly available to “any person.” This 
means that any person may request a record, 
without any evident connection between 
the record and the person and without any 
particular necessity for the record2™ “Per- 
son” is defined in § 551 to include associa- 
tions, corporations and partnerships, as well 
as individuals, and therefore requests can be 
made by poor persons’ groups as well as by 
any individual. 

Finally the request for identifiable records 
must be made of an agency as that term is 
defined by § 551 of the Administrative Pro- 
cedure Act2* 


JUDICIAL REVIEW 


Theoretically it should not often be neces- 
sary to go to court to get identifiable non- 
exempted records, The Act and its legislative 
history make clear that all questions of doubt 
should be resolved by the agencies in favor 
of disclosure. From the beginning, however, 
the comments on the Act and its operation 
have concluded that agencies are most reluc- 
tant to part with records even though they 
are clearly outside any of the exemptions, 
Because of this reluctance (anticipated by 
Congress), judicial review is available. The 
operative section states: 

“On complaint, the district court of the 
United States in the District in which the 
complainant resides, or has his principal 
place of business, or in which the agency rec- 
ords are situated, has jurisdiction to enjoin 
the agency from withholding agency records 
and to order the production of any agency 
records improprely withheld from the com- 
plainant. In such a case the court shall de- 
termine the matter de novo and he burden is 
on the agency to sustain its action, In the 
event of noncompliance with the order of the 
court, the district court may punish for con- 
tempt the responsible employee, and in the 
case of a uniformed service, the responsible 
member. Except as to causes the court con- 
siders of greater importance, proceedings be- 
fore the district court as authorized by this 
paragraph, take precedence on the docket 
over all other causes and shall be assigned 
for hearing and trial at the earliest practical 
date and expedited in every way.” 27 

Since most actions against a government 
agency involve a presumption in favor of the 
agency, poverty lawyers may be at a loss as 
to how to litigate under a statute which 
throws the burden on the other side. A sug- 
gested tactic is that the complaint should 
simply cite the facts without going into too 
much detail (depending on the circum- 
stances), that what is requested are in fact 
identifiable records, the facts of the denial, 
and that the records do not fall within any 
of the stautory exemptions and are therefore 
disclosable. The prayer, outlined in the stat- 
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ute, is to enjoin the agency from withholding 
agency records and to order the production 
of any agency records improperly withheld 
from the complainant, 

The provision providing for de novo review 
means that the court is obliged to make its 
own examination of the records and the 
agency's reasons for withholding them, and 
to render a decision based on its independent 
judgment. This means that the agency must 
justify its action in court, without being 
able to rely on its administrative reasons for 
withholding the records. 

Concerning litigation strategy, much de- 
pends on whether a preliminary injunction 
is sought, and what kind of administrative 
record has been made with the agency prior 
to judicial review. If such an injunction is 
sought, or if all the agency’s reasons for 
nondisclosure have previously been brought 
into the open, it might be well to argue the 
merits of the case fully in the opening brief 
without waiting for the agency to justify in 
court its decision to withhold the record. On 
the other hand, if no preliminary injunction 
is sought, or if the agency has not yet fully 
presented its reasons for withholding the 
records, it might be wise to make the de- 
fendants first justify their action, saving 
the major arguments and discussion for a 
reply brief. In any event, it is important to 
remember that legally a presumption runs 
in favor of disclosure and that the burden is 
on the agency to justify its action. 

Preliminary injunctions are somewhat hard 
to obtain in freedom of information litiga- 
tion due to the problem of establishing ir- 
reparable injury and the statutory calendar 
preference.“ A preliminary injunction would 
also be seeking the same relief as a final 
injunction, unless the preliminary injunction 
were to prevent some other agency action 
from occurring until the freedom of infor- 
mation issue was resolved.” The sole purpose 
of the Freedom of Information Act is to ob- 
tain records. To the extent that the prelim- 
inary injunction would result in the dis- 
closure of the records at Issue, full relief 
would be accomplished prior to a final judg- 
ment in the matter. However, a preliminary 
injunction was granted affording full relief 
in Shapiro v. SEC, presumably on the 
grounds that the probability of success upon 
a final adjudication was virtually a cer- 
tainty.” 

Since federal agencies have 60 days in 
which to answer, haying to wait for a trial 
might result in the need for the records be- 
coming moot, notwithstanding the statutory 
trial preference. Perhaps the most promis- 
ing way to obtain speedy relief is to move 
for summary judgment 20 days after the 
complaint is filed, pursuant to Rule 56 of 
the Federal Rules of Civil Procedure, and for 
an order shortening time for the hearing on 
the motion. Since witnesses are usually not 
relevant to this type of action, and since 
the facts are either unlikely to be materially 
disputed, or if so, capable of resolution by 
in camera inspection rather than by trial, 
freedom of information cases seem ideally 
suited for summary judgment proceedings. 
The sole issue is likely to be whether a par- 
ticular record is or is not exempted by the 
Act. 

CONCLUSION 

The Freedom of Information Act has been 
used remarkably infrequently, considering 
the millions of people whose lives are de- 
pendent upon the proper functioning of gov- 
ernment agencies. Although the small num- 
ber of lawsuits seeking judicial review of 
agency withholding does not necessarily 
mean that thouands of requests made daily 
of agencies are not met satisfactorily, the 
initial experience of poverty lawyers in their 
attempts to obtain information bearing on 
their clients’ problems has been less than 
satisfactory. Even a cursory examination of 
agency regulations indicates that large areas 
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of potentially useful information are con- 
sidered exempt by the agencies, notwith- 
standing the clearly contrary language of the 
Act and the Senate Judiciary Committee Re- 
port. Congress deliberately made judicial re- 
view of agency witholding an easily manage- 
able form of proceeding, anticipating that 
the agencies would be reluctant to yield 
anything whatsoever for public scrutiny, let 
alone the types of records made disclosable 
by the Act. Given the amount and types of 
information which are currently unavailable 
to poor people by agency misinterpretation 
of the Freedom of Information Act (stimu- 
lated by the A.G. memorandum, in fairness 
to the agencies), it is hoped that vigorous 
action will be taken to convey the informa- 
tion to the people most affected by the fed- 
eral agencies in question. As poverty lawyers 
and organizations assert the rights of the 
people they represent, it is expected, along 
with increased litigation, that a number of 
agencies will begin to rethink their position. 
This is apparently the case with HEW, as 
evidenced by its new policy of disclosing fed- 
eral-state communications. Perhaps no more 
fitting conclusion to this article can be made 
than to quote the HEW memorandum im- 
plementing the new policy, in the hope that 
other agencies will adopt the same reasoning 
and take the same action concerning the dis- 
closable records in their possession. 

“In order to respond intelligently to these 
requests, we have had to review carefully 
our past policies regarding the release of in- 
formation to the public and to the news 
media. We have found that the biggest need 
is to reemphasize the SRS and the Depart- 
ment position that information and records 
should be made readily available unless there 
are overriding reasons to the contrary. It is 
not the intention of the Freedom of Infor- 
mation Act or the Department's Public In- 
formation Regulation that all records falling 
into an exempt category are for that reason 
to be withheld from disclosure. On the con- 
trary, both clearly subscribe to the concept 
of fullest possible disclosure.” 

s *% > * * 

“In keeping with the concept of fullest 
possible disclosure, SRS will henceforth con- 
sider that correspondence and documents 
between SRS and State and local agencies, 
and internal SRS letters, memorandums 
or documents furnished to a State or local 
agency, are in the public domain and are 
available to news media representatives and 
members of the public. This includes Sec- 
tion 1116 project proposals and State plan 
material which will be considered available 
for release on request when received at the 
SRS office having approval authority.” 

> e . * ` 

Communications from officials of SRS to 
State oficials, and internal communications 
furnished to a State, will be considered avail- 
able for release when sufficient time has 
elapsed to insure receipt by the addressee.” 

. $ kd * Kd 

“Communications from State officials to 
Officials of SRS will be considered available 
for release at the Federal level as soon as 
received by the addressee.” ™ 

FOOTNOTES 

15 U.S.C. § 552. 

75 U.S.C. §552(b)(1) appears to exempt 
such records. But see Mink v. EPA, 40 
US.L.W. 2233 (D.C. Cir., Nov. 2, 1971), re- 
view granted, 40 U.S..L.W. 3428 (U.S. Sup. 
Ct., Mar. 6, 1972). 

*The Act applies only to federal agencies; 
however, a number of states have their own 
freedom of information acts and in one re- 
cent case, a state court used federal case 
law to interpret the state statute. Citizens 
for Better Care v. Reizen, No. 13166-C (Mich. 
Cir. Ct., Feb. 23, 1972), available from the 
Clearinghouse, Clearinghouse No. 5827. For 
an exhaustive listing of the freedom of in- 
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formation laws of each state, see Hobson, 
The Damned Information: Acquiring and 
Using Public Information to Force Social 
Change, Washington Institute for Quality 
Education, available at a cost of $2.00. 

*5 U.S.C. $ 552(a) (1). 

*5 U.S.C. § 552(a) (2). 

*5 U.S.C. § 552(a) (3). 

75 U.S.C. § 552(b). 

85 U.S.C. § 552(c). 

° See Davis, The Information Act, A Pre- 
liminary Analysis, 34 U. CHI. L. REV, 761 
(1967), for an explanation and interpreta- 
tion of these first two requirements, 

2 5 U.S.C. §§ 701 et seq. 

u Davis, supra, note 9. 

“Davis, supra, note 9 at 765; Skolnick v, 
Parsons, 397 F. 2d 512 (7th Cir. 1968); S. 
REP, NO. 813, 89th Cong., ist Sess. 5-6 
(1965). 

u 5 U.S.C. § 552(c). 

uS. Rep. No, 813, 89th Cong., lst Sess. 10 
(1965). 

15 Davis, supra, note 9 at 767. 

14 448 F, 2d 1067 (D.C. Cir. 1971). 

The Senate Report makes clear in a 
number of instances that the statute does 
the balancing. For example, in referring to 
phrases found in the former Act, such as 
“requiring secrecy in the public interest” 
and ‘required for good cause to be held con- 
fidential” the Report states: 

It is the purpose of the present bill to 
eliminate such phrases, to establish a gen- 
eral philosophy of full agency disclosure un- 
less information is exempted under clearly 
delineated statutory language. S. Rep. No. 
813, supra, note 14. 

And, the Report continues: 

It is not an easy task to balance the op- 
posing interests, but it is not an impossible 
one either. It is not necessary to conclude 
that to protect one of the interests, the 
other must, of necessity, either be abrogated 
or substantially subordinated. Success lies 
in providing a workable formula which en- 
compasses, balances, and protects all in- 
terests, yet places emphasis on the fullest 
responsible disclosure. S. Rep. No. 813, supra, 
note 14 at 3. 

18 448 F., 2d at 1080 (D.C. Cir. 1971). 

1 444 F.2d 21, 25 (4th Cir. 1971). 

= 450 F.2d 670 (D.C. Cir. 1971). For a com- 
ment on Getman and its effect on the “equi- 
ity” question See 1971 U. ILL. L. FORUM 329 
(1971). 

2i Epstein v. Resor, 421 F.2d 930 (9th Cir. 
1970); Bristol Myers Co. v. PTC, 424 F.2d 935 
(D.C. Cir. 1970). 

= H.R. REP. NO. 1497, 89th Cong., 2d Sess. 
(1966). 

33 S. REP. NO. 313, supra, note 14. 

* Davis, supra, note 9 at 762. 

% Att'y Gen. Memo on the public infor- 
mation section of the Administrative Proce- 
dure Act (1967) (hereinafter referred to as 
Att’y Gen. Memo). 

æ See Davis, supra, note 9 at 761. 

z3 Consumers Union, Inc. v. Veterans Ad- 
ministration, 301 F. Supp. 796 (S.D.N.Y. 
1968). 

238 Davis, supra, note 9 at 809-810. 

® Getman v. NLRB, 450 F.2d 670 (D.C. Cir. 
1971); Consumers Union, Inc. v. Veterans 
Administration, 301 F. Supp. 796 (S.D.N.Y. 
1968); and GSA v. Benson, 239 F. Supp. 590 
(D.C. Wash., 1968), af’d on other grounds, 
415 F.2d 878 (1969). For a complete discus- 
sion of this conflicting legislative history, 
see Davis, supra, note 9 at 809-810. 

æ% Davis, supra, note 9 at 809-810. 

a 5 U.S.C. § 552(b). 

™ See Epstein v. Resor, 421 F.2d 930 (9th 
Cir. 1970). 

= Polymers, Inc. v. NLRB, 414 F.2d 999 (2d 
Cir. 1969); and see Cuneo v. Laird, F. 
Supp. 40 U.S.L.W. 2543 (D. D.C., Jan. 
14, 1972). 

“5 U.S.C. §552(a)(2)(c). The Senate 
Committee Report stated that the purpose of 
this section was to allow a public examina- 
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tion of the basis for administration, and that 
the word “administrative” was in the statute 
to allow instructions to law enforcement per- 
sonnel of the regulatory agencies to remain 
undisclosed. The House Report characteris- 
tically goes further and exempts instructions 
to staff which, if disclosed, would defeat the 
purpose of the agency. Examples given by the 
A.G. memorandum are: 

. . - those portions of its staff manuals and 

instructions which set forth criteria or guide- 
lines for the staff in auditing or inspection 
procedures, or in the selection or handling of 
cases, such as operations tactics, allowable 
tolerances, or criterla for defense, prosecu- 
tion or settlement of cases. 
The A.G. recommends that the undisclosa- 
ble information be deleted from the manual. 
However, it should be noted that the Act it- 
self allows deletion for matters which will 
constitute an unwarranted invasion of per- 
sonal privacy and requires a written state- 
ment explaining such deletions. Assuming 
that the A.G. memorandum and the House 
Report are accepted, the deletions of undis- 
closable material should likewise be explained 
in writing. 

% 414 F.2d 999 (2d Cir. 1969). The court 
also raised the spectre of relevance in respect 
to the application of the second exemption. 
Clearly, however, relevance is no longer re- 
quired for disclosure. After holding that the 
second exemption applied, the court also con- 
sidered the staff manual to be exempted by 
the fifth exemption. This conclusion seems 
preposterous in light of the history and 
meaning of the fifth exemption, discussed 
infra. 

deo Rep. No. 1497, supra, note 22. While 
the House Report would exempt, 

... records which relative to... inter- 
nal rules and practices which cannot be dis- 
closed to the public without substantial pre- 
judice to the effective performance of a sig- 
nificant agency function.... 

The Report excludes from the exemption 
matters of internal management such as 
employee relations and working conditions. 
Thus, the House Report seems to be stand- 
ing the second exemption on its head. See 
Att'y Gen. Memo, supra, note 25 at 30-31. 
As if to demonstrate the absurdity of the 
House Report’s interpretation of the exemp- 
tion, HEW lists the following matters as be- 
ing exempt from disclosure: 

This exemption covers only those internal 
rules or instructions to personnel relating to 
how employees carry out their assigned func- 
tions and activities for which the depart- 
ment has responsibility. Thus, materials 
which provide guidelines or instructions to 
employees relating to tolerances, selection 
of cases, quantums of proof, and the like, are 
within this exemption. However, materials 
having only management significance, such 
as rules relating to work hours, leave, pro- 
motion plans, while relating to personnel 
may be disclosed. 45 C.F.R. § 5.72. 

s See Polymers v. NLRB, 414 F.2d 999 (2d 
Cir. 1969); also see S. Rep. No. 813, supra, 
note 14. 

* Davis, supra, note 9 at 778. 

æ The Social Security Act, 42 U.S.C. § 1306, 
prohibits disclosure of records obtained by 
the’ Secretary pursuant to the operation of 
the program. The legislative history indi- 
cates that this statute was meant to protect 
individual personal information obtained by 
the Secretary of HEW pursuant to the ad- 
ministration of Title II of the Social Secu- 
rity Act, 42 U.S.C. $$ 401 et seq. House Ways 
& Means Comm., Social Security Amend- 
ments of 1939, H.R. Rep. No. 728, 76th Cong., 
1st Sess. (1939); Hearings on H.R. 6635 Be- 
fore the House Ways & Means Comm., 76th 
Cong., Ist Sess. (1939); 1950 U.S. Code Cong. 
& Admin, News 3287, 3481. See also, 20 C.F. R, 
§ 401 for the departmental regulations im- 
plementing 42 U.S.C, §1306 and 45 C.F.R. 
§ 5.11 for the section which incorporates 20 
CF.R. § 401 into the department's general 
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regulations implementing the Freedom of 
Information Act. Although 20 O.F.R. § 401 
extends the coverage of § 1306 to the Medi- 
care Program (Title XVIII), such an inter- 
pretation is most questionable in light of 
the pertinent legislative history. In any 
event, it is clear that § 1306 does not apply 
to materials generated within the agency in 
respect to Titles I and XVIII. 

“Evans v. U.S. Dep’t of Transportation, 
446 F.2d 821 (5th Cir. 1971). As this article 
was going to press, a decision came down 
from the District of Columbia federal dis- 
trict court limiting this exemption to those 
statutes which exempt specific types of rec- 
ords, as opposed to statutes which “gener- 
ally prohibit all disclosures of confidential 
information.” Schapiro & Co. v. SEC, — F. 
Supp. —, 40 U.S.L.W. 2599 (D. D.C., Mar. 14, 
1972). 

“Sterling Drug Co. v. FTC, 450 F.2d 698 
(D.C. Cir. 1971). 

“Consumers Union, Inc. v. Veterans Ad- 
ministration, 301 F. Supp. 796 (S.D. N.Y. 
1968); Soucie v. David, 448 F.2d at 1080 (J. 
Wilkey, concurring). 

“ 450 F.2d 670 (D.C. Cir. 1971). 

“301 F. Supp. 796 (S.D. N.Y. 1968). 

“Contra, see, Grumman y. Renegotiation 
Board, 425 F.2d 578 (D.C. Cir. 1970); and see 
Davis, supra, note 9. 

w F. Supp. , 40 U.S.L.W. 2599 
(D. D.C., Feb. 28, 1972). 

“7425 F.2d at 582 (D.C. Cir. 1970). 

s Supra, note 46, F. Supp. at > 

© Sterling Drug, Inc. v. FTC, 450 F.2d 698 
(D.C. Cir. 1971); Mink v. EPA, 40 U.S.L.W. 
2233 (D.C. Cir. Nov. 2, 1971); Getman v. 
NLRB, 450 F.2d 670 (D.C. Cir. 1971); Soucie 
v. David, 448 F.2d 1067 (D.C. Cir. 1971); Bris- 
tol Myers v. FTC, 424 F.2d 935 (D.C. Cir. 
1970); Ackley v. Ley, 420 F.2d 1336 (D. D.C. 
1969); American Mail Line, Ltd. v. Gulick, 
411 F.2d 696 (1969); GSA v. Benson, 415 F.2d 
878 (9th Cir. 1969); Consumers Union v. Vet- 
erans Administration; 301 F. Supp. 796 (S.D. 
N.Y. 1968); International Paper Co. v. FPC, 
438 F.2d 1349 (2d Cir. 1971); Polymers v. 
NLRB, 414 F.2d 999 (2d Cir. 1969). 

™5 U.S.C, § 551 states: 

.. . ‘agency’ means each authority of the 
Government of the United States, whether 
or not it is within or subject to review by an- 
other agency, but does not include—(A) the 
Congress; (B) the courts of the United 
States; (C) the governments of the territo- 
ries or possessions of the United States; (D) 
the government of the District of Columbia; 
or except as to the requirements of section 
552 of this title—(E) agencies composed of 
representatives of the parties or represent- 
atives of organizations of the parties to the 
disputes determined by them; (F) courts 
martial and military commissions; (G) mili- 
tary authority exercised in the field in time 
of war or in occupied territory; or (H) func- 
tions conferred by sections 1738, 1739, 1743, 
and 1744 of Title 12; chapter 2 of Title 41; or 
sections 1622, 1884, 1891-1902, and former 
section 1641(b)(2) of Title 50, appendix. 
For a broad discussion of the meaning of 
“agency” within the Freedom of Information 
Act context, see Soucie v. David, 488 F.2d 
1067 (D.C. Cir. 1971). 


5 See Davis, supra, note 9, 

% 450 F.2d at 673, fn. 7. 

5# Social Rehabilitation Service (SRS) In- 
formation Memorandum, AO-IM 72-10, Dec. 
8, 1971, quoted at length in the conclusion 
to this article. 

č Boeing Aircraft v. Coggeshall, 280 F.2d 
654 (D.C. Cir. 1960). 

© See H.R. REP. NO. 1497, supra, note 22; 
S. REP. No. 813, supra, note 14. 

5 Carl Zeiss Steftung v. VEB Carl Zeiss 
Jena, 40 F.R.D. 318, 324 (D. D.C, 1966), afd 
sub nom, Carl Zeiss Jena v. Clark, 384 F.2d 
979, cert. dented, 389 U.S. 952 (1967) (here- 
inafter referred to as Carl Zeiss). 

"Id. 
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157 F.Supp. 939 (U.S. Ct. Cl. 1958). 

% 316 F.2d 336 (D.C. Cir. 1963). 

% 280 F.2d 654 (D.C. Cir.1960). 

“In Davis v. Braswell Motor Freight Lines 
Inc., 363 F.2d 600 (5th Cir. 1960), the court 
held that communications between the NLRB 
and the general counsel’s office were privi- 
leged and that the plaintiff’s attempt to 
probe the reasoning process of the agency 
should be resisted on the grounds outlined 
in United States v. Morgan, 313 U.S. 409, 
421-422 (1941), that the court should not 
be allowed to question or probe the admin- 
istrator’s mind any more than the mind of 
the judge. For extensive discussions of the 
history and scope of the execution privilege 
against disclosure of records under the dis- 
covery statutes, see Freeman v. Seligson, 405 
F.2d 1326 (D.C. Cir., 1968); Carrow, Govern- 
ment Nondisclosure in Judicial Proceedings, 
107 U. P.A. L. REV. 166, 184-187 (1959). For 
other cases in which the privileges was 
held not to apply, see Bank Line Ltd. v. 
United States, 76 F. Supp. 801 (S.D. N.Y. 
1948); Mitchell v. Bass, F.2d 613 (8th Cir. 
1958). 

6 Boeing Aircraft v. Coggeshall, 280 F.2d 
654 (D.C. Cir. 1960). 

aa See Kaiser Aluminum & Chemical Corp. 
v. United States, 157 F. Supp. 939 (U.S. Ct. 
Cl. 1958); Carl Zeiss, 40 P.R.D. 318 (D. D.C. 
1966), where the court was satisfied as to 
the privileged nature of the records and re- 
fused to inspect, 

“GSA v. Benson, 415 F.2d 878 (9th Cir. 
1969); Sterling Drug v. FTC. 450 F.2d. 698 
(D.C. Cir. 1971); and International Paper v. 
FPC, 438 F.2d 1849 (2d Cir. 1971). 

450 F.2d 698 (D.C, Cir. 1971). 

® Davis, supra, note 9. 

© Soucie v. David, 448 F.2d 1067 (D.C. Cir. 
1971); GSA y. Benson, 450 F.2d 878 (9th Cir. 
1969); Bristol Myers v. FTC, 424 F.2d 935 
(D.C. Cir. 1970) ; Ackerly v. Ley, 420 F.2d 1336 
(D.C, Cir .1969). 

63 450 F.2d 698, 712. 

© 415 F.2d 878. 

7 Soucie v. David, 449 F.2d (D.C. Cir. 1971); 
Wellford v. Hardin, 444 F2.d 21 (4th Cir. 
1971); Ackerly v. Ley, 420 F2d. 1336 (D. D.C. 
1969); Bristol Myers v. FTC, 424 F2d. 935 
(D.C, Cir. 1970); Schapiro Co. v. SEC, — F. 
Supp —, 40 U.S.L.W. 2599. However, the Su- 
preme Court has agreed to hear argument on 
whether an agency must submit its memo- 
randa to in camera inspection. EPA v. Mink, 
40 U.S.L.W. 2233 (D.C. Cir, Noy. 2, 1971). 
The circuit court in Mink, ordered such in- 
spection and the agency is appealing on the 
grounds that the executive evidentiary priv- 
ilege is grounded in the constitutional sepa- 
ration of powers doctrine and that having to 
submit the privileged materials even to a 
court is violative of this doctrine. 

™ Machin v. Zucker, 316 F.2d 336 (D.C. Cir. 
1963). 

™ See H.R. Rep. No. 1497, supra, note 22; 
S. Rep. No. 813, supra, note 14. 

™ Atty Gen. Memo, supra, note 25. 

%45 C.F.R. §5 et seq., Appendix A. This 
example may no longer be viable because of 
SRS’s new policy of releasing all memoranda 
which inyolve federal-state communications 
notwithstanding any claimed prematurity of 
such release, 

™S, REP. NO. 813, supra, note 14. 

6 424 F.2d 935. 

Wellford y, Hardin, 44 F.2d 21 (4th Cir. 
1971.) 

% 450 F.2d 670. 

™ But in a recent Fifth Circuit case (Evans 
v. U.S. Dep't of Transportation, 446 F.2d 821 
(5th Cir., 1971) ), the court held that a letter 
complaining of a pilot’s mental stability was 
part of a file compiled in respect to an investi- 
gation of the complaint and thus exempt 
under § 552(b) (7), notwithstanding the fact 
that the investigation could only result in 
an administrative revocation of the pilot’s 
license. This case employs no reasoning what- 
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soever, and betrays a misunderstanding of 
the Act and its history, especially in light of 
the persuasiveness of the other cases in the 
area which hold otherwise. 
5% Schapiro Co, v. SEC, 
, 40 U.S.L.W. 2599. 

z Getman y. NLRB, 450 F.2d 670 (D.C. Cir. 

1971); Schapiro Co. v. SEC, F. Supp. 
, 40 U.S.L.W. 2599. 

® 415 F.2d 878. 

43 OF .R. § 2.2. 

“45 OF RB § 5.70. 

© 24 C.F.R. § 15.21. 

“49 C.F.R. $ 7.51. 

™ For a general discussion of agency regu- 
lations in respect to the Freedom of Infor- 
mation Act see Gianella, Agency Procedures 
Implementing the Freedom oj Information 
Act, AD. L. REV. 217 (1971). 

* Koshland v. Helvering, 298 U.S. 441, 447 
(1936) . 

* Addison v. Holly Fruit Products, 322 U.S. 
607 (1943); Manhattan Gen. Equipment Co. 
v. CLR., 297 US. 129, 184 (1930). 

% United Steel Workers of America v. 
NLRB, 390 F.2d 846, 851 (D.C. Cir. 1968), 
cert denied, 391 U.S. 904 (1967). 

" Bristol Myers v. FTC, 424 F.2d 935 (D.C. 
Cir, 1970). 

"Arizona State Dep't. of Public Welfare 
v. HEW, 449 F.2d 456 (9th Cir. 1971); Rosado 
v. Wyman, 397 US. 397 (1970). 

"See note 50, supra. 

™ See note 53 supra, and the conclusion to 
this article. 

® See GSA vy. Benson, 415 F.2d 878 (9th Cir. 
1969); American Mail Line Ltd. v. Gulick, 
411 F.2d 696 (1969) and Sterling Drug v. FTC, 
540 F.2d 698 (D.C. Cir. 1971). 

% See Rodway v. USDA, Civ. No. 2553-71 
(D. D.C. 1971) which alleges wholesale viola- 
tions of the Food Stamp Act by USDA in 
promulgating new regulations under the Act; 
and Rockbridge v. Lincoln, 449 F.2d 567 (9th 
Cir., 1971), which held that the BIA had vio- 
lated its statutory duty to regulate traders on 
the Navajo reservation. 

" See Bass v. Richardson, 

40 U.S.L.W. 2334 (2d Cir., 1971). 

* WACO v. Weaver, 294 F. Supp. 433 (N.D. 
Cal., 1969). 

® Another example of this type of decision- 
making is the waiver power granted to the 
Secretary of HEW by § 1115 of the Social Se- 
curity Act. This power was recently exercised 
in allowing California to implement a policy 
of co-payment for Medicaid services and ben- 
efits—a practice otherwise forbidden by fed- 
eral law. See CWRO v. Richardson, Civ. No. 
C-72-341 (N.D. Cal., 1972), an action filed to 
challenge the decision. 

on Nida v. HEW, Civ. No. 1042-71 (D. D.C. 
1971). 

10 See NWRO v. Richardson, 334 F. Supp. 
488 (D. D.C. 1972). 

w? Citizens to Preserve Overton Park v. 
Volpe, 401 U.S. 402 (1971). 

303 Id. 

1% 5 U.S.C. § 552(a) (3). 

1: Att'y Gen. Memo, supra, note 25. 

1% Bristol Myers Co, v. FTC, 424 F.2d 935 
(D.C. Cir. 1970). 

™ Gilanella, supra, note 87 at 231. 

1 S, REP. NO. 813, supra, note 14 at 2. 

Td. at 8. 

u Wellford v. Hardin, 315 F. Supp. 175 
(D.C. Md. 1970), af’d 444 F.2d 21 (4th Cir. 
1971); Gianella, supra, note 87. 

4 See Note, The Freedom of Information 
Act and the FTO: A Study in Misfeasance, 
4 Harv, Civ, Rights-Cly. Lib. L. Rev. 345 
(1969); Nader, Freedom From Information; 
The Act and the Agencies, 5 Harv. Civ. 
Rights-Civ, Lib. L. Rev. 112 (1970). 

425 U.S.C. § 552(c). 

m GSA vy. Benson, 415 F. 24 878 (9th Cir. 
1969). 

146 U.S.C. § 552(b). These rules are located 
as follows for a number of agencies with 
which poverty lawyers are most likely to 
have contact: HEW, 45 C.F.R. §5; HUD, 24 


F. Supp. 


F.2d ——, 
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C.P.R. § 15.1; Dep't of Labor (DOL), 29 C.F.R. 
§ 70.1; USDA (Consumer and Marketing 
Service), 7 C.F.R. § 900.513, Dep't of Immigra- 
tion, 8 CFR. §103.9; Dep't of Interior 
(Bureau of Indian Affairs), 48 C.F.R. § 2.1; 
Dep't of Transportation (DOT), 49 CFR. 
§ 7.1. 

us While nothing in the statute requires 
an agency expressly to copy a record as such, 
it would seem that the phrase “shall make 
the records promptly available” would in- 
clude copying. This would be especially true 
where the request comes from a location 
other than where the records are physically 
located. Also, the A.G. memorandum assumes 
that copies will be made available, probably 
on the basis of the Senate Report which 
states: 

The phrase ... copying... was added 
because it.is frequently of little use to be 
able to inspect orders or the like unless one 
is able to copy them for future reference. 
Hence the right to copy these matters is 
supplemental to the right to inspect and 
makes the latter right meaningful. S. Rep. 
No. 813, supra, note 14. 

ue 49 C.F.R. § 7.71. 

m7 A case has recently been filed against 
HEW which, inter alia, seeks a declaratory 
judgment declaring that the absence of time 
limitations in the agency rules violates the 
Freedom of Information Act. Dellums v. HEW 
(D. D.C., Jan. 28, 1972), available from the 
Clearinghouse, Clearinghouse No. 7328. 

ns Gianella, supra, note 87, 

ay ames Supply Agency, 32 O.F.R. § 1260.6 
(b) (8). 

2° There is good support for this approach 
in Environmental Defense Fund v. Hardin, 
428 F.2d 1093, 1099 (D.C. Cir. 1970). 

331 Id, See also, Isbrandsen v. United States, 
211 F.2d 51 (D.C. Cir. 1958); and American 
Broadcasting Co. v. FCC, 191 F.2d 492 (D.C. 
Cir. 1951). On promptness and possibilities 
for judicial review of unlawfully withheld 
agency action, see also Gianella, supra, note 
87. 


12 See, e.g., NWRO v. HEW, Civ. No. 1042- 
71 (D. D.C. 1971) (order denying motion to 
dismiss, entered Aug. 11, 1971). 

13 Skolnick v. Parsons, 397 F.2d 523 (7th 
Cir. 1968) ; Davis, supra, note 9. 

1% See note 50, supra. 

us Note, The Freedom of Information Act: 
A Critical Review, 38 Geo. Wash. L. Rev. 150 
(October 1969); Katz, The Games Bureau- 
crats Play: Hide and Seek Under the Freedom 
of Information Act, 48 Tex. L. Rev. 1261 
(1970) . See supra, note 111. 

1% 5 U.S.C. § 552(a) (3). 

1 Bristol Myers Co. v. FTC, 24 F. 2d 935 
(D.C. Cir. 1970). But see, Ackerley v. Ley, 420 
F. 2d 1336 (D.C. Cir. 1969), where the appel- 
late court noted its displeasure with the 
delay by the agency which resulted in the 
plaintiffs receiving the requested records well 
after the hearing for which the records were 
initially requested. 

1s E.g., 5 U.S.C. § 705. 

1% See, e.g., Youngstown Sheet & Tube Co. v. 
Sawyer, 343 U.S. 579 (1952), where the court 
preliminarily enjoined the government's 
seizure of the steel mills even though, under 
the government’s analysis of the case, such 
an injunction effectively disposed of the case. 
The Supreme Court upheld such preliminary 
injunctions when successful outcome for the 
plaintiff is assured. 

1% Supra, note 53. 

181 Department of Health, Education, and 
Welfare, Social and Rehabilitation Service, 
Information Memorandum AO-IM 72-10 
(December 8, 1971). Available from the Clear- 
inghouse, Clearinghouse No. 7361 (3 pp.). 


Mr. BAKER. Mr. President, the pro- 
vision of superior legal assistance to 
those individuals who otherwise would 
be unable to secure the services of a 
competent attorney is an essential pre- 
requisite for assuring equal opportunity 
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in a nation governed by law. Whether 
legal assistance is provided through a 
legal services corporation, as is provided 
under S. 2686, or through another legis- 
lative vehicle, it is clear that many citi- 
zens are able to seek legal redress and 
otherwise obtain the rights and privileges 
guaranteed to them by law only through 
a legal services program. 

Because legal assistance is an issue of 
such critical national importance, how- 
ever, and because of the controversy 
generated by the various legal assistance 
programs operated under the supervision 
of the Office of Economic Opportunity, T 
believe that the Senate should accord 
the Legal Services Corporation Act, S. 
2686, more intensive consideration than 
is evidenced by the motion to invoke 
cloture before the Senate today. 

As my colleagues are aware, the OEO 
legal services program has been criticized 
extensively because of the alleged pro- 
fessional involvement of legal assistance 
employees in political activities, public 
demonstrations, labor activities such as 
boycotts or strikes, and other quasi-legal 
or nonlegal activities. 

While I am aware of and reassured by 
the language in S. 2686 which seemingly 
prohibits activities of this nature on the 
part of Legal Service Corporation em- 
ployees and grant recipients, the nature 
of certain extensive amendments ex- 
pected to be offered to the Legal Services 
Corporation Act indicates that not a few 
of my colleagues continue to possess sub- 
stantial concern regarding the possibility 
of Federal financing of political and 
quasi-political activity under the aus- 
pices of legal services. 

Furthermore, the very existence of a 
large number of proposed amendments 
to S. 2686 leads me to the conclusion that 
additional and unlimited opportunity for 
debate, negotiation and compromise is 
desirable in order to effect a truly rep- 
resentative legal assistance program. 

Thus, at this early point in the second 
session, I am not persuaded that the Sen- 
ate should limit debate on S. 2686. My 
vote against cloture today should not be 
construed as predictive of opposition to 
S. 2686, however, for I intend to support 
the bill if I remain convinced of its rea- 
sonableness and its merits. 

Finally, in the event that the Senate 
fails to invoke cloture at this time, I wish 
to assure my colleagues that I will con- 
tinue to possess an open mind concern- 
ing the need to proceed with final con- 
sideration of legal services legislation in 
the not-too-distant future. 

LEGAL SERVICES CORPORATION: A COMMITMENT 
TO EQUAL JUSTICE 

Mr. MUSKIE. Mr. President, today the 
Senate is once again considering legisla- 
tion to continue and strengthen the legal 
services program, and to protect its in- 
dependence, by establishing a Legal 
Services Corporation to administer Fed- 
eral legal aid to the poor. The goal of a 
strong, independent legal services pro- 
gram—and the vehicle of a Federal legal 
services corporation—have the wide- 
spread support of concerned citizens, the 
organized legal profession, Senators and 
Congressmen of both parties, and the 
President. I hope the Senate will respond 
to this support with prompt and en- 
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thusiastic approval of S. 2686, the Legal 
Services Corporation Act, so that it may 
be brought to conference with the House 
and enacted into law. 

The Legal Services Corporation Act 
before us today is a product of similar 
legislation which Congress has been con- 
sidering for the past 3 years. The Sen- 
ate passed a Legal Services Corporation 
Act in 1971, and again in 1972. This year, 
supporters of legal services have worked 
hard to reach agreement on the specific 
language contained in S. 2686, and have 
produced legislation which has broad 
support, including the support of the ad- 
ministration. 

This bill gives protection to the legal 
services program’s strength, flexibility, 
and independence, while including more 
than adequate safeguards against po- 
tential abuses in the use of legal services 
funds. S. 2686 would establish a non- 
profit corporation with an 11-member 
Board of Directors, appointed by the 
President subject to Senate confirmation, 
with 3-year terms, It also would estab- 
lish nine member State advisory councils 
appointed by each Governor from the 
members of each State bar. 

The act in addition would establish 
a National Advisory Council of 15 mem- 
bers, representative of the bar as well 
as legal services constituent groups, to 
consult with the Corporation’s Board of 
Directors on rulemaking and other ques- 
tions. The Corporation, under the direc- 
tion of a full-time President elected by 
the Board, would contract with local 
agencies to deliver legal assistance as 
well as back-up assistance. Legal services 
attorneys would be subject to the bar 
association’s canons of ethics and code 
of professional responsibility, with spe- 
cific restrictions on outside remunerative 
work and direct participation while on 
duty in demonstrations, picketing, boy- 
cots, strikes, riots, or illegal acts. The 
Corporation and attorneys receiving its 
funds would also be prevented from 
lobbying except when requested to sub- 
mit views to a legislative body. 

Mr. President, the record of legal serv- 
ices demonstrates that the program has 
made an important contribution toward 
attaining social justice in America. By 
providing the poor with access to our 
legal system, the legal services program 
has given hope that justice in America 
will truly be available without regard to 
wealth—by allowing the low-income 
citizen as well as his more fortunate 
neighbor to invoke judicial protection 
for his rights. 

We in Maine are particularly proud of 
the legal services program in our State— 
Pine Tree Legal Assistance, Inc. Since it 
was established 6 years ago, Pine Tree has 
handled more than 34,000 cases. Most of 
those cases have involved problems for 
which citizens in our system of justice 
have traditionally sought recourse to civil 
legal remedies: Consumer problems, em- 
ployment problems, problems with ad- 
ministrative agencies, housing problems, 
and family problems. And the over- 
whelming majority of those cases—over 
80 percent—have been handled, in the 
best legal tradition, by settlement with- 
out recourse to court litigation. And for 
its work Pine Tree Legal Assistance 
has won congratulations and support 
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throughout the State, documented by 
editorials from the Brunswick Times 
Record, the Portland Evening Express, 
and the Biddeford-Saco Journal, which 
I will ask to be inserted in the RECORD at 
the conclusion of my remarks. 

But unless the legal services program 
is strengthened, the “access to justice” 
which Pine Tree provides will be jeopar- 
dized. Since 1971, the ratio of potential 
low-income clients to legal services attor- 
neys in Maine has increased by almost 40 
percent—from 7,600 to 1 in 1971, to 10,520 
to 1 today. According to Pine Tree’s legal 
director, Marshall Cohen, in 1973 Pine 
Tree provided help to fewer people than 
in any year since 1968—as a result of in- 
creased costs but stable resources. And 
without new legislation, Pine Tree’s con- 
tinued existence is threatened. 

The Legal Services Corporation bill we 
are considering today would insure that 
the worthwhile legal services program is 
continued, and would provide a vehicle 
for granting it increased’ resources while 
protecting its independence and profes- 
sional integrity. Our commitment to 
equality and social justice argues for giv- 
ing the bill our speedy approval. 

Mr. President, I ask unanimous con- 
sent that editorials in support of the Pine 
Tree Legal Assistance, Inc., be inserted in 
the RECORD. 

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 

[From the Brunswick (Maine) ‘Times Record, 
Feb. 18, 1973] 
Support LAWYERS FOR THE POOR 

The Office of Economic Opportunity 
(OEO), the agency set up by the Johnson 
Administration to spearhead the war on pov- 
erty, has run into a lot of snags, and the 
plan in Washington now is to abolish it as 
such and transfer the worthwhile functions 
it does. perform to other agencies. It is a 
decision we have, on the whole, endorsed. 

There is one component of OEO, however, 
that has been generally acclaimed across the 
nation, and that is its legal branch which 
provides legal services to the poor. 

It has, of course, also been attacked, for 
government agencies in particular do not 
appreciate seeing public funds used to launch 
legal assaults against some of their practices. 

But, as we say, in general this particular 
function of OEO has met with general ap- 
proval. The Nixon Administration itself has 
proposed the formation of @ separate Cor- 
poration to run the program so that it will 
not be so vulnerable to political pressure. 

In Maine the OHO’s legal branch is repre- 
sented by Pine Tree Legal Assistance, head- 
quartered in Portland and with branch offices 
around the state. 

It is an agency we probably don't hear 
about as often as we should but it has ac- 
complished some very significant things in 
recent years. The cases they have won not 
only benefit the poor, but all of us, 

Some examples: 

Elimination of debtor's prison In the state. 

Requiring that housing units meet stand- 
ards of livability. 

Right of legal counsel to anyone facing 
imprisonment, including juveniles, 

Right to a fair hearing in cases involving 
termination of Medicaid benefits. : 

Right to fair hearing in cases where the 
state is trying to remove children from their 
mother’s care. 


Elimination of indefinite bread and water 


solitary confinement in state prison. 

There are more accomplishments.of Pine 
Tree Legal Assistance in the state, but those 
listed provide a fair sample of what the 
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agency has been able to accomplish in the 
short time it has been organized. 

The agency’s federal funding for the year 
is $506,000, but this is not enough to meet 
the almost overwhelming task of meeting 
the legal needs of the state’s poor. 

Accordingly, the agency has launched an 
annual fund drive to supplement this federal 
funding, and we were pleased to see in the 
news media that a major bank is one of 
the first organizations in the state to make 
a contribution. 

We hope more contributions, corporate and 
private, will be forthcoming, for this is an 
agency that genuinely deserves our support. 

Contributions, which are tax deductible, 
may be made to Pine Tree Legal Assistance, 
565 Congress St., Portland. 

[From the Portland (Maine), Evening 
Express, Mar. 1, 1973] 
Keep PINE Tree LEGAL ALIVE 


One of the projects authorized by the 
White House, in its program of turning the 
clock back to the good old days, is dis- 
mantling of the legal assistance system orga- 
nized by President Nixon’s predecessor. This 
will cut off funds for 2,200 lawyers now em- 
ployed to aid the poor in securing rights 
hitherto denied them, so that if the program 
is continued it will have to be funded by 
other means. 

By a coincidence, although its own federal 
funds will be cut off before the end of the 
year, Pine Tree Legal Assistance, Inc., has 
launched @ campaign to raise hopefully, 
$100,000 so that it can meet the demands 
now put upon it. Mr. Marshall Cohen, ad~ 
ministrative director of the project, says 
“we simply can’t provide the same level of 
services,” and we are pleased to find the 
Casco Bank, the Maine Bar Association, and 
a number of other organizations and indi- 
viduals rallying to Pine Tree’s side. 

These attorneys for the poor are handling 
over 5,000 cases a year, nearly all of which 
are individual service cases. Poor people, to 
a larger extent than other elements of the 
population, have little knowledge of their 
legal rights. Occasionally Pine Tree Legal 
Assistance initiates class action suits, and it 
is this type of litigation that annoys the 
people around the President, 

We hope the fund drive succeeds, all the 
more so since Pine Tree will run out of fed- 
eral money this fall, if not sooner. The bar 
itself now recognizes its duty to help those 
less fortunately situated, and it finds many 
young lawyers turning from corporate law 
to the type of personal assistance to the un- 
derprivileged that renders Pine Tree Legal 
Assistance so valuable here in Maine. Even 
so, they cannot live without financial help., 
[From the Biddeford-Saco (Maine) Journal, 

Feb. 19, 1973} 
In OUR OPINION PINE Tree LEGAL Is WORTH 
SUPPORTING 


One worthwhile agency that will be hurt 
with the dismantling of the Office of Eco- 
nomic Opportunity (OEO) will be Maine's 
Pine Tree Legal Assistance p: am. 

Since its inception in Maine in 1967 Pine 
Tree Legal has handled close to 25,000 legal 
matters for the state's estimated 200,000 poor 
people. 

A few of the cases made dramatic head- 
lines like the breakthrough in getting the 
State Health and Welfare Department to let 
foster children visit their parents. 

However, Pine Tree’s list of accomplish- 
ments goes on for pages. Some examples: 
elimination of debtor’s prison, a, consumer 
protection organization, the right to fair 
hearing if the state tries to remove children 
from a mother; the right of an attorney for 
anyone facing imprisonment including juve- 
niles, ‘the requirement that housing units 
meet standards of livability, and the right to 
fair hearing in cases inyolving termination 
of Medicaid benefits. 
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Many of its accomplishments involve class 
actions—making changes that affect a large 
number. of people, But Pine Tree also han- 
dles many individual cases, too. An example: 
a woman was fired from her job because she 
refused to work on Sunday which is a rell- 
gious holiday to her. Pine Tree got her job 
back with retroactive pay. 

But Pine Tree’s federal grant has been 
frozen at the same level for the past two 
years, and prospects for additional funding 
are dim. 


So we support Pine Tree’s efforts in start- 
ing its first fund-raising campaign, includ- 
ing an application for United Fund support 
and participation in federal revenue sharing. 
LEGAL SERVICES PROVEN EFFECTIVE IN KANSAS 


Mr. PEARSON. Mr. President, the 
Legal Services Corporation Act requires 
that we make a policy decision about the 
nature of legal assistance provided to 
low-income individuals in the United 
States. Eyen though this bill is contro- 
versial, no one has argued that low-in- 
come individuals are not entitled to legal 
assistance when they are incapable of 
procuring sufficient private counsel. 
Rather, the decision before us involves 
the method of providing the necessary 
assistance. In this framework, I suggest 
that the real issue is whether the poor 
have the right to the full range of legal 
protections capable of being offered by 
an attorney operating within the ethical 
boundaries of his profession. Conversely, 
we must determine whether an attorney 
will be limited in his actions simply be- 
cause he is employed by a corporation 
which is publicly financed. 

These are not easy questions. The need 
to account for public funds is a vitally 
important consideration. There have, 
undoubtedly, been abuses and indiscre- 
tions in the existing program. I submit, 
however, that the bill before us contains 
adequate safeguards and also provides a 
full and equal range of legal representa- 
tion to those who must rely upon Gov- 
ernment assistance to gain access to the 
courts. 

Mr. President, in 1971 I was pleased 
to cosponsor the bill introduced by the 
Senator from Minnesota (Mr. MONDALE) 
which. would have established an inde- 
pendent legal services corporation. The 
administration proposed a similar meas- 
ure in May 1973. A review of the objec- 
tions to the present bill coupled with the 
accomplishments of Kansas legal service 
centers, compels my continued support 
of an independent legal service corpora- 
tion as an effeetive and advantageous 
means of providing legal assistance to the 
poor. 

EFFICIENCY 

One of the major objections to the 
existing program has been its inability 
to efficiently serve low-income clients. 
Some argue that commitments to popu- 
lar social causes have detracted from 
this goal. Others cite inadequate report- 
ing and statistical recordkeeping by local 
agencies. However, available statistics do 
not support the contention that a dis- 
proportionate share of the time of legal 
service attorneys is spent on law reform 
or social action. The March 1973, GAO 
report stated that attorneys in seven pro- 
grams. surveyed were fully occupied with 
meeting individual day-to-day needs and 
were unable to devote more time to eco- 
nomie development and law reform. 
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Ninety-five to 98 percent of the Califor- 
nia rural legal assistance program total 
caseload was of the individual day-to- 
day nature. This program has often been 
cited as‘ the most law reform oriented 
program in the country. 

Nevertheless, the charges are not with- 
out some substance. Provisions in S. 2686 
address this problem and provide new di- 
rections in efficiency. One section grants 
the corporation the authority to require 
any necessary reports from grantees re- 
garding their actions and also mandates 
full recordkeeping with respect to the use 
of funds provided by the grants. It is also 
interesting to note that the bill, by per- 
mitting the use of class action suits where 
necessary, may well serve to facilitate the 
efficient administration of justice. Indeed, 
the class action suit has been permitted 
by courts as a measure of reducing the 
multitude of individual grievances which 
might arise around a single issue. By re- 
stricting class action suits we might well 
encourage additional backlogs in our 
courts and defeat the very reforms which 
have been encouraged by the judiciary. 

Nowhere is the potential efficiency of a 
staffed legal services center more obyious 
than in the operation of Kansas legal aid 
societies. In the past year the Wichita 
Legal Aid Society, an OEO grantee, rep- 
resented 4,321 individuals—roughly 1 at- 
torney for each 800 clients. OEO has 
stated that the national case load aver- 
age is approximately 1 attorney per 500 
clients. This efficient operation has been 
made possible by the close working re- 
lationship between the Legal Aid Society 
and the Wichita Bar Association. The 
society has often made a practice of util- 
izing private attorneys in important 
cases. 

Iam also proud of the comparisons be- 
tween the three Kansas programs and 
those in other cities of similar size. One 
city in region VII larger than Wichita re- 
ceived a grant of $237,000, and served 
3,742 clients. Wichita, with a population 
of 250,000, served its 4.321 clients with a 
grant of $127,000. Similarly, the Topeka 
program served 1,959 clients with an OEO 
grant of $53,000. Another city in region 
VII with a larger populaton served fewer 
clients, 1,249, with a larger budget, $64,- 
000. The Kansas City, Kansas office also 
compares favorably. The commitment of 
the attorneys in these offices is obvious 
and praiseworthy. 

The programs in these cities can serve 
as a model of the potential for efficient 
legal services when a staffed center co- 
operates with local bar associations. 

INDEPENDENCE 


Throughout the history of the legal 
services program a primary concern has 
been the independence of attorneys serv- 
ing low-income families. Independence, 
means not only freedom from outside 
political interference, but also freedom 
to use the full range of an attorney’s 
tools. 

The bill we are considering not only 
protects this freedom by creating an in- 
dependent corporation, but also by al- 
lowing the attorney to utilize the legiti- 
mate means at his disposal in behalf of 
his client. Concomitantly, the bill pro- 
vides protections to insure that an at- 
torney’s actions do not violate the public 
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trust which has been placed in him. He 
must fully abide by the: canon of ethics 
of the disciplinary rules of the code of 
professional responsibility, whichever 
applies:in his State. This means that he 
“shall not permit a person who recom- 
mends, employs, or pays him to render 
legal services for another to direct his 
personal judgment.” It also means that 
he “must always be free to exercise his 
professional judgment without regard to 
the interest or motives of a third per- 
son.” It would be anomalous for the Gov- 
ernment to deny the lawyer adherence to 
these guidelines merely because the Gov- 
ernment itself is the employer. The bill 
also guards against excessive political 
activism by prohibiting the corpora- 
tion’s employees from engaging in or 
encouraging others to demonstrate, 
picket, boycott, or strike. Finally, it spe- 
cifically limits legislative representation 
to those occasions in which action is nec- 
essary for the provision of legal advice 
to a client or to responses to requests 
from members of the legislature. 

When balancing the bill before us 
against the potential harms of restrictive 
regulations, I believe that we must come 
down on the side of full independence for 
the attorney. Surely the attormey who 
seeks to challenge a law which is unfair 
to his client or who wishes to enforce 
an existing law is not upsetting our legal 
system. Rather he is doing precisely the 
type of thing which that system con- 
templates and permits. 

Kansas legal service programs provide 
us with an interesting focal point for this 
kind of action. The three local centers 
which handle thousands of cases a year 
have engaged in a total of approximately 
14 class action suits in 4 years of opera- 
tion. The attorneys firmly believe that 
this type of suit is necessary. Its limited 
use also indicates that the privilege has 
not been abused. The director of one 
program has indicated that he has con- 
siderable reservations about the class ac- 
tion suit as an effective tool for serving 
his clients. It is likely that other at- 
torneys who find that excessive use of 
class action suits are not necessarily 
effective may well restrict their use in 
the future. 

The experience in Kansas indicates 
that independence does not necessarily 
connote conflict with the law or estab- 
lished institutions. The reports I have 
received uniformly demonstrate that 
close cooperation between legal aid 
societies, which are also recipients of 
legal service grants, and private attor- 
neys has been a highly desirable means 
of providing a full range of legal sup- 
port for our citizens. Finally, not one of 
the three Kansas offices reports lobbying 
before the State legislature without an 
express invitation from a member, 

COVERAGE 

Another major interest which must 
be considered is the coverage of any legal 
services program. The measure before 
us specifies that the legislation is de- 
signed to provide equal access to the 
judicial system of the United States and 
high quality legal assistance to those 
who cannot afford adequate counsel. It 
does not speak of the espousal of social 
causes but of service to individual clients. 


January 30, 1974 


While this service should be extended to 
people based upon income distribution, I 
think we would be remiss if we did not 
emphasize the need to extend coverage 
to all geographic areas. The poor are not 
confined to metropolitan cities. They are 
in every rural county in this Nation and, 
as such, must also be remembered when 
we are enacting this legislation. 

I believe that the bill before us ade- 
quately insures that only the low-income 
individuals will benefit from Federal as- 
sistance. The mandate of section 1007(a) 
(2) is explicit and proposes a criterion 
which states that aid should be given to 
those “financially unable to afford legal 
assistance.” S. 2686 also proposes a broad 
range of eligibility for grantees of Cor- 
poration funds. I would also hope that 
any administration of the program takes 
full cognizance of the committee lan- 
guage which emphasizes that the needs 
for adequate local assistance exist both 
in metropolitan and rural areas. 

Again I think it would be helpful to 
look to Kansas for examples of effective 
coverage in the existing program. The 
Topeka Legal Aid Society in the past 
year worked with a total of 2,500 low- 
income individuals out of a total poverty 
population of 15,000. This is particularly 
significant in light of the limited level of 
funding provided by OEO. 

The grantee received $53,000 in the 
past year and, in addition to serving in- 
dividual clients also conducted counsel- 
ing for a variety of low-income groups. 
While the Kansas program exists in the 
three major metropolitan areas in the 
State, I am hopeful that this can be ex- 


panded to include rural areas in the 
future. 


CONCLUSION 

Mr. President, the time has come for 
the Federal Government to make a com- 
mitment to the adequate provision of 
legal services for low-income individuals. 
In so doing we must not create a system 
which handicaps attorneys by restrictive 
rules and limitations on the range of 
tools which they can employ. Such ac- 
tion would provide second-class legal 
representation. I do not believe that ac- 
tion by attorneys to enforce laws is un- 
desirable, nor do I believe that public 
funds are misspent when an attorney 
challenges a law which unreasonably dis- 
criminates against his client. While we 
cannot support social protests, we can 
and must promote equal protection under 
the law. The Legal Services Corporation 
Act makes strides in this direction and 
deserves our support. 

Mr. BROOKE. Mr. President, this 
issue has been before Congress in vari- 
ous forms for 8 years. We have debated 
and discussed the merits of a Legal 
Services Corporation for 3 years. In 
January of 1971, the President’s Com- 
mission on Executive Organization—the 
Ash report—called for a public corpora- 
tion to provide legal services for Amer- 
ica’s. poor. 

This bill is similar to two separate 
bills passed by the Congress within the 
last 2 years. All of the issues raised now 
were raised then. The issues were de- 
bated and considered at those times. 

Let the Corporation begin. Give those 
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unable to afford counsel the chance to 
receive legal services from a competent 
professional. Our system of justice must 
be open to rich and poor alike. 

There can be no further delay. Many 
of the amendments that have been in- 
troduced are repetitious, They add noth- 
ing to what we know now: The provision 
of legal services to America’s poor is 
necessary and can best be accomplished 
by a Legal Services Corporation as pro- 
posed by the committee. 

The White House has urged prompt 
approval of this bill in its current form. 
The committee report was unanimous. 

Let us move on this bill. The President 
wants a Legal Services Corporation bill. 
The Senate wants a Legal Services Cor- 
poration bill. The American people want 
and need a Legal Services Corporation 
bill. It is time to act. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield myself such time as I may require 
from the 1 hour allotted to me under the 
cloture rule. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia may proceed. 

Mr. ROBERT C. BYRD. Mr. President, 
discussion has been had with representa- 
tives on all sides on the question pend- 
ing before the Senate. I think that an 
agreement has been reached tentatively 
which would permit the Senate to work 
its will on the Senate bill tomorrow with- 
out any additional rollcall votes today, 
with the Senate coming in at 10 a.m, 
tomorrow and beginning to vote perhaps 
by 11 a.m. on amendments, and reaching 
a final vote tomorrow evening on the 
Senate bill. 

This agreement, of course, does not 
envision a substitution of the language 
in the Senate bill for the language of 
the House bill. That would be matter 
that would still confront the Senate after 
action is completed on the Senate bill. 
That matter would confront the Senate 
in any event, however, whether we reach 
an agreement today or not. If we were 
to go into the middie of next week to 
complete action on the Senate bill, we 
would still have the problem of substitut- 
ing the language of the Senate bill for 
that in the House bill, and that means 
that the opponents of the legislation, act- 
ing within their rights, could force the 
Senate down the cloture route again at 
that time on the House bill. 

So the agreement entered into would 
not take away from them any of their 
rights, nor would it convey any addi- 
tional rights to those who support the 
legislation. The only thing it would do 
would be to expedite final action on the 
Senate bill by tomorrow evening. Then, 
the Senate, on Friday, if Senators are 
agreeable, could discuss the Genocide 
Convention and next week come back to 
on House version of the legal services 
bill. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. JAVITS. First, Members may have 
amendments, and the cloture route is not 
adapted to our usual consent rule on 
amendments, but it is understood among 
all active parties that we will do our ut- 
most to accommodate Senators with 
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amendments, so the arguments may be 
made pro and con and votes may be had 
on each amendment, 

The second point is, it must be under- 
stood we will move, within the limited 
time, to substitute—if we should decide 
to do that; we may not decide to go that 
route, but if we do, we will move to sub- 
stitute—the Senate text in the House bill. 

If the Senator will allow me, I would 
like to make a parliamentary inquiry. 

Mr. President, if that motion is made, 
and that motion is adopted, is it amend- 
aae unia there are amendments on the 

The PRESIDING OFFICER. If it is 
proposing to strike out all after the en- 
acting clause in the House bill and sub- 
stitute the Senate language, that sub- 
stitute would be open to amendment. 

Mr. JAVITS. But when adopted, that 
would be the end of it? 

The PRESIDING OFFICER. When 
adopted, no further amendments would 
be in order. 

Mr. JAVITS, And a subsequent cloture 
motion would apply to the whole.sub- 
stitute. Is that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. JAVITS. And only amendments to 
that substitute on the desk would be in 
order. Is that correct? 

The PRESIDING OFFICER. That had 
been submitted between the time the 
i motion had been filed and that 

e. 

Mr. JAVITS, I thank my colleague. 

I have no objection. 

Mr. ROBERT C. BYRD, Mr. President, 
by way of further explanation, as I have 
indicated already, the cloture rule would 
still be followed on the Senate bill, even 
though we agree upon a time certain for 
a vote on tomorrow, insofar as the re- 
quirement is concerned that all amend- 
ments at the desk be germane and that 
they meet the requirement of haying 
been read, which requirement has al- 
ready been met by unanimous consent. 

Mr. ALLEN. Mr. President, will the 
Senator yield in order that I might make 
an inquiry? 

Mr. ROBERT C. BYRD. I yield. 

Mr. ALLEN. Mr. President, a parlia- 
mentary inquiry. As long as cloture has 
been invoked on S. 2686, it would not be 
in order, except by unanimous consent, 
to bring up the House bill dealing with 
the same subject. Would it? 

The PRESIDING OFFICER, Not un- 
der the cloture motion. 

Mr. ALLEN. In other words, under the 
cloture rule, cloture having been adopted, 
S. 2686 remains the unfinished business 
until disposed of. So it would either have 
to be killed or passed before the Senate 
could turn to the House bill, except by 
unanimous consent. Is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ALLEN. I thank the Senator. 

Mr. CRANSTON. Mr. President, will 
the Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. CRANSTON. What is the plan on 
getting up the House version once we go 
through the process of passing the Sen- 
ate version? 
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Mr. ROBERT C. BYRD. The cloture 
which has how been invoked applies only 
to the Senate bill. Once the Senate bill 
has passed—if it is passed—the cloture 
which has been invoked thereon will have 
run its course. At that point Senators 
may move to strike all after the enacting 
clause of the Senate bill and substitute 
the House bill, but at that point cloture 
is off. Cloture will have worked its way 
once the Senate bill is passed. From that 
point on, the opponents of the legislation 
have a clear way, within their rights un- 
der the rule, to continue argument with- 
out limit against the House bill. The Sen- 
ate may wish again to attempt cloture 
on the House bill, but the cloture which 
has been invoked on the Senate bill does 
not go to the House bill. It goes only to 
the Senate bill and to the final disposi- 
tion of that bill one way or the other, up 
or down. 

Mr. President, am I correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. NELSON. Mr. President, if the 
Senator will yield for a correction, he 
said strike out all after the enacting 
clause of the Senate bill and substitute 
the House bill. I think he meant to strike 
out the House language and insert the 
Senate language. 

Mr. ROBERT C. BYRD. Yes, of course. 
I thank the Senator for calling my error 
to my attention. 

Mr. CRANSTON. Mr. President, is the 
motion to bring up the House bill a priv- 
ileged motion? 

Mr. ROBERT C. BYRD. Not until after 
action has been completed on the Senate 
bill, except by unanimous consent. 

Mr. CRANSTON. And after that—— 

Mr. ROBERT C. BYRD. After that, the 
motion would be in order. 

Mr. CRANSTON. After 9 o’clock to- 
morrow evening, assuming the Senate bill 
is passed, a motion could be made to 
bring up the House bill; is that correct? 

Mr. ROBERT C. BYRD. That motion 
would be in order, but it would also be 
debatable. 

Mr. CRANSTON. Yes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that a vote 
occur on the final passage of the pending 
legal services bill—with paragraph 3 of 
rule 12 being waived—at no later than 
the hour of 9 o’clock tomorrow evening, 
with the understanding that any motion 
or amendment—that is, any motion other 
than a motion which would prevent up 
or down action on the Senate bill—which 
may be pending at that time be voted on 
prior to the vote on the passage of the 
bill. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest? None being heard, it is so ordered. 

Does the Senator expect nothing other 
than divisions relative to debate in the 
cloture motion to be sustained? This 
one changes the time for debate. 

Mr. ROBERT C. BYRD. This agree- 
ment only sets a time limitation for the 
final passage of the Senate bill. It does 
not otherwise suspend the operations of 
the cloture rule. I can think of nothing 
in the cloture rule that would conflict 
with the setting of an hour for final 
disposition. Senators will each have 1 
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hour, under the rule, except that final 
action’ must occur no later than 9 p.m. 
tomorrow. 

The PRESIDING OFFICER. Each 
Senator is entitled to 1 hour. A Senator 
is entitled to bring up his amendment, 

Mr. ROBERT C. BYRD: Exactly. 

Mr. NELSON. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. NELSON. A Senator would not be 
entitled to use the hour of another Sen- 
ator, would he? 

Mr. ROBERT C. BYRD. That is cor- 
rect. "Each Senator would be entitled to 
use his own hour; but to be yielded an- 
other Senator's time would require 
unanimous consent. : 

Only qualified amendments already at 
the desk would be in order. 

So, Mr. President, I believe we all have 
a clear understanding as to what the 
agreement comprehends, I thank all Sen- 
ators. 

With the agreement now having been 
entered into, there will be no more roll- 
call votes today. We will come in at 10 
o’clock tomorrow morning. Also, there 
will be no votes tomorrow prior to 11 a.m. 

Further—and I should like to have the 
attention of the Chair—I should like to 
make sure that this is clear: If we reach 
the hour of 9 p.m. tomorrow, and an 
amendment or a motion that is in or- 
der—in other words, a motion to table 
the bill would not be in order under this 
agreement—but if a motion or an 
amendment is pending at the hour of 
9 p.m., there would first be a vote on 
that matter or those matters then pend- 
ing, and the vote on final passage would 
immediately follow. 

The PRESIDING OFFICER. Without 
objection, that is the understanding. 

Mr, ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of-a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield myself 1 minute after order is re- 
stored in the Senate. 

The PRESIDING OFFICER. There 
will be order in the Senate. 

The Senator from West Virginia is 
recognized. 


ORDER FOR ADJOURNMENT TO 
10 A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate adjourns tonight, it stand in ad- 
journment until the hour of 10 a.m. to- 
morrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I believe that the previous order was for 
the convening of the Senate at 12 o’clock 
tomorrow. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia is correct. 

Mr. ROBERT C. BYRD. Mr. President, 
under the order entered yesterday, the 
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Senate will recess at some point this 
‘afternoon’ until the hour of 8:30 p.m. 
tonight. After the President delivers his 
state of the Union message, the Senate 
will stand adjourned until tomorrow. 

I am merely arranging the time now 
for convening tomorrow. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


ORDER FOR RECOGNITION OF SEN- 
ATORS GRIFFIN AND ROBERT C. 
BYRD AND FOR THE CONSIDERA- 
TION OF THE LEGAL SERVICES 
BILL TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, after the 
two leaders or their designees have taken 
recognized on tomorrow under the stand- 
ing order, the minority whip, the Sena- 
tor from Michigan (Mr, GRIFFIN), and 
the majority whip, the Senator from 
West Virginia (Mr. ROBERT C. BYRD}, 
each be recognized for not to exceed 10 
minutes and in that order; after which 
the Senate resume the consideration of 
the unfinished business, the legal serv- 
ices bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 


ORDER THAT THERE BE NO VOTES 
PRIOR TO 11 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be no 
rollcall votes on tomorrow prior to the 
hour of 11 a.m. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The 1 minute of the Senator has ex- 
pired. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield myself 1 additional minute. 


VITIATION OF SENATE ACTION 
ON BS. 921 


Mr. ROBERT C. BYRD. Mr. President, 
at the request of the distinguished Sen- 
ator from Washington (Mr. JACKSON), I 
ask unanimous consent that the action 
taken by the Senate yesterday on S. 921, 
to amend the Wild and Scenic Rivers 
Act, whereby the Senate receded from its 
amendment to the House amendment, be 
vitiated. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 


REFERRAL OF NOMINATION OF 
JAMES M. DAY TO BE ADMINIS- 
TRATOR OF THE MINING EN- 
FORCEMENT AND SAFETY ADMIN- 
ISTRATION 


Mr. ROBERT C. BYRD. Mr President, 
on behalf of the distinguished Senator 
from Washington (Mr. Jackson), I ask 
unanimous consent that the Committee 
on Interior and Insular Affairs be dis- 
charged from the further consideration 
of the nomination of James M. Day, of 
Virginia, to be Administrator of the Min- 
ing Enforcement and Safety Adminis- 
tration, and that the nomination be 
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referred to the Committee on Labor and 
Public Welfare, since that committee has 
the preponderance of jurisdiction over 
matters relating to mining safety. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the program for tomorrow is as follows: 

The Senate will convene at the hour of 
10 a.m. After the two leaders or their 
designees have been recognized under the 
standing order, the minority and major- 
ity whips will each be recognized for not 
to exceed 10 minutes and in that order; 
after which the Senate will resume the 
consideration of the unfinished business, 
the legal services bill. 

Yea and nay votes will occur on 
amendments thereto throughout the day. 
A final vote will occur on the bill not later 
than the hour of 9 p.m. tomorrow. 

It is the understanding, Mr. President, 
that after the passage of the bill or what- 
ever the disposition of the bill is on to- 
morrow, the Senate will resume consid- 
eration of the Genocide Convention, on 
Friday, and that if the House bill deal- 
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ing with legal services has not been dis- 
posed of on tomorrow, the Senate will 
likely take up the House bill at some point 
next week. 


RECESS UNTIL 8:30 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move in accordance 
with the previous order that the Senate 
stand in recess until the hour of 8:30 
p.m. today, at which time Senators will 
assemble to go in a body to the Hall of 
the House of Representatives where they 
will receive the President’s state of the 
Union address, on the completion of 
which the Senate will stand in adjourn- 
ment until the hour of 10 a.m. tomorrow. 

The motion was agreed to; and, at 4:45 
p.m., the Senate took a recess until 8:30 
p.m.; at which time the Senate reassem- 
bled when called to order by the Presid- 
ing Officer (Mr. CLARK). 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed in a body to the Hall of the House 
of Representatives to hear the President 
deliver his state of the Union address, 
after which, under previous order, the 
Senate stands adjourned until the hour 
of 10 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


JOINT SESSION OF THE TWO 
HOUSES—MESSAGE OF THE PRES- 
IDENT OF THE UNITED STATES 
(H. DOC. NO. 93-206) 


The PRESIDING OFFICER. Under the 
previous order, the Senate will now pro- 
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ceed to the Hall of the House of Repre- 
sentatives for the joint session. 

Thereupon (at 8:40 p.m.), the Senate 
preceded by the Assistant Secretary of 
the Senate (Darrell St. Claire), the 
Sergeant at Arms (William H. Wannall), 
and the Vice President, proceeded to the 
Hall of the House of Representatives to 
hear the address by the President uf the 
United States on the state of the Union. 

(The address by the President of the 
United States, this day delivered by him 
to the joint session of the two Houses of 
Congress, appears in the proceedings of 
the House of Representatives in today’s 
RECORD.) 


ADJOURNMENT 


At the conclusion of the joint session 
of the two Houses, and in accordance 
with the order previously entered, at 9:57 
p.m., the Senate adjourned until tomor- 
row, January 31, 1974, at 10 a.m. 


NOMINATIONS 


Executive nominations received by the 

Senate, January 30, 1974: 
DEPARTMENT OF STATE 

L. Douglas Heck, of the District of Colum- 
bia, a Foreign Service Officer of class 1, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to the 
Republic of Niger. 

DEPARTMENT OF JUSTICE 

Earl J. Silbert, of the District of Columbia, 
to be U.S. attorney for the District of Co- 
lumbia vice Harold H, Titus, Jr., resigned. 


HOUSE OF REPRESENTATIVES—Wednesday, January 30, 1974 


The House met at 12 o’clock noon. 

Rev. Wladimir Borowsky, executive 
secretary of the Ukrainian Evangelical 
Alliance of North America, offered the 
following prayer: 


Our Heavenly Father, we thank Thee 
for this land of the United States of 
America, which has always been a refuge 
for those who have been persecuted. We 
realize that true religious and political 
freedom for man and nations has not yet 
been realized everywhere. Among those 
still deprived of it are the Ukrainians. 
They need our understanding, prayers, 
and help. Our Lord, we beseech Thee to 
be their strength and refuge. Help them 
to regain their freedom. Bless our Presi- 
dent, the members of his Cabinet, and 
the Members of the Senate and House 
here congregated. Help them to be good 
servants of our people and mankind. 

In the name of Jesus, our Lord, hear 
us, Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


ARAMCO AND THE LOGAN ACT 


(Mr. KOCH asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. KOCH. Mr. Speaker, Senator 
Jackson’s Permanent Investigations Sub- 
committee now investigating the oil 
companies has adduced evidence which 
shows that Aramco, a U.S. corporation, 
at the direction of King Faisal of Saudi 
Arabia, withheld oil from our armed 
services and in particular the U.S. fleet 
in the Mediterranean. The oil was in 
Aramco’s possession—in storage out- 
side of Saudi Arabia. According to the 
subcommittee, Arameco’s action oc- 
curred at a very sensitive time: during 
the recent war between Israel and the 
Arab States when our own Defense De- 
partment was concerned about the 
worldwide ramifications of the Middle 
East hostilities and our own defenses 
were on alert. Pivotal to our own na- 
tional security interests was the Medi- 
terranean fleet. 

Others have said, and I concur, that 
at the very least this was an immoral act, 
detrimental to the vital interests of the 
United States. But I believe that it is 
more than that. I believe that Aramco, 
which is owned by Exxon, Mobil, Stand- 
ard of California, and Texaco, violated 


among other laws of the United States, 
the Logan Act by having discussions with 
a foreign power and executing the in- 
structions of that foreign power, in this 
case Saudi Arabia, on matters relating 
to U.S. foreign policy. I have asked the 
Department of Justice to advise me as 
to what action it is undertaking in this 
matter. American corporations, large as 
they may be and powerful as they are, 
must not be permitted to violate with 
impunity the laws that govern all of us. 


REV. WLADIMIR BOROWSEY 


(Mr. BLACKBURN asked and was 
given permission to address the House 
for 1 minute, to revise and extend his 
remarks, and to include extraneous mat- 
ter.) 

Mr. BLACKBURN. Mr. Speaker, it is 
my very great pleasure to have brought 
to the House today for the opening prayer 
the Reverend Wladimir Borowsky. Rev- 
erend Borowsky is a native of the 
Ukraine, having been born there. 

Mr. Speaker, I am going to insert in 
the Recorp a biography of Reverend 
Borowsky for the purpose of advising my 
colleagues in more detail of his full his- 
tory and background. The biography of 
Reverend Borowsky tells vividly of the 
brutality and lack of human rights 
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demonstrated by the very brutal Soviet 
Government in the Soviet Union. 

Mr. Speaker, the main message I would 
like to convey today is that the Reverend 
Borowsky, as we were walking over, said: 

Although I was born in the Ukraine, I 
consider myself an American citizen first. 


He said he considers himself a late- 
arriving Pilgrim. 

The biography of Reverend Borowsky 
is as follows: 

Pastor Wladimir Borowsky was born into 
the family of Luke Borowsky, by profession 
a medical assistant, and his wife Domnikia, 
in the town of Zinkiv, province of Kamianets 
Podilsky, on January 18, 1907. He was raised, 
however, in province Volhynia, which by 
this time was a Russian province. Here he 
acquired his formal education, but completed 
his theological studies in western Poland. 


In his youth, Pastor Borowsky became one 
of the organizers of the Ukrainian scouts 
movement in the Rivno area (Volhynia). 
Because of his educational and scouting ac- 
tivities, and his being a stateless person, he 
was expelled from Volhynia by Polish pro- 
vincial authorities in 1928. And in 1931, the 
Pomern provincial authorities ordered his 
banishment from Poland because of his re- 
ligious convictions. However, the Polish Min- 
istry of Internal Affairs intervened, rescind- 
ing the order on the grounds that the Pol- 
ish Constitution guaranteed freedom of re- 
ligious belief and that Pastor Borowsky’s 
conduct was loyal and moral. After complet- 
ing his theological studies in 1932, he was 
ordained pastor of the Ukrainian Evangeli- 
cal-Reformed Church and carried out his 
church duties in various church communities 
in Galicia. 

Having suffered persecution at the hands 
of the Soviets, he felt compelled to leave his 
native land, together with his family, at 
the beginning of 1940 and spent the rest of 
the war years in western Germany. During 
and after the war, he was engaged in pro- 
viding spiritual solace and every possible 
comfort to Ukrainians and other war victims, 
displaced from their homelands. In 1947, 
through the good offices of the World Coun- 
cil of Churches and Bishop Basil Kusiw of 
the Ukrainian Evangelical-Reformed Church, 
who was an American citizen, he emigrated 
to the United States of America. Here he be- 
came involved in activities concerned with 
the resettling of Ukrainian and other ref- 
ugees to this country, religious and chari- 
table undertakings, and the work of the 
Ukrainian Evangelical Alliance of North 
America. 

In 1955, Pastor Borowsky was nominated to 
the post of Executive Secretary of this or- 
ganization, and in 1961 to that of editor of 
Yevanhelsky Ranok (Evangelical Morning). 
He participated in the congresses of Ameri- 
can Ukrainians as representative of the 
Ukrainian Evangelical Alliance of N.A. (UEA 
PA) and also was an active participant in the 
First and the Second World Congress of Free 
Ukrainians in New York City (1967) and 
Toronto (1973). During the period from 1971 
to the end of 1973, Pastor W. Borowsky was 
a member of the Presidium of the Secretariat 
of the World Congress of Free Ukrainians and 
its member in, the Commission of Human 
Rights. 

Pastor W. Borowsky is also known for his 
journalistic work in the Ukrainian religious 
and secular press, and has written his 
memoirs that span his life and work up to 
his arrival in the United States. 

He has been, and is, greatly assisted in his 
work by his wife Alexandra, who had com- 
pleted her theological studies in England. 
Her command of English has been of great 
help in their common efforts both in Europe 
and here in America. Pastor W. Borowsky is 
proficient in five languages: Ukrainian, 
Polish, Russian, German, and fair in English. 
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Pastor Borowsky's sister Vira perished in 
a Soviet torture-chamber, In 1947, his par- 
ents, together with other surviving members 
of the family, were deported to Siberia, where 
his mother died. After ten years, his paralyzed 
father was allowed to return to Western 
Ukraine, where he passed away within a 
year’s time. Pastor W. Borowsky has two sons: 
Leo (a businessman), Victor (a lawyer), and 
& daughter Daria (wife of a medical doctor). 

Presently, Pastor W. Borowsky resides in 
Dunwoody, Georgia. 


BUFFET DINNER IN RESTAURANT 
TONIGHT 


(Mr. HAYS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. HAYS. Mr. Speaker, I just want 
to announce to the Members here and 
hope they will tell their colleagues who 
are not here that we have arranged to 
have a buffet dinner in the restaurant 
tonight in view of the fact that there 
will be a session at 9 o’clock. The buffet 
will start at 5:30 and will feature steam- 
ship round of beef and everything as 
free choice that goes with it including 
fruit and dessert at the price of $4 a 
head. 

Mr. GROSS. Mr. Speaker, will the 
gentleman yield? 

Mr. HAYS. I yield to the gentleman 
from Iowa. 

Mr. GROSS. Mr. Speaker, on an occa- 
sion of the kind we will have this eve- 
ning is dinner not on the House? 

Mr. HAYS. No, definitely not on the 
House. I tried to get the White House to 
pick up the check but they would not do 
it, so Members will have to pay their 
own check. 


CONGRESS KEPT IN DARK ON 
COPIES OF THE BUDGET 


(Mr, HECHLER of West Virginia 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. HECHLER of West Virginia. Mr. 
Speaker, a few minutes ago I called the 
Office of Management and Budget with- 
out identifying myself and asked when 
the press can pick up copies of the 
budget. They very agreeably responded 
that any members of the press can come 
to the Executive Office Building between 
4 o’clock and 5:30 on Friday to pick up 
the budget copy. 

I then called back and identified my- 
self as a Member of Congress, and said 
I desperately needed a copy of the 
budget, and asked when would be the 
earliest possible date I could pick one 
up. I was advised that it would be de- 
livered to my office sometime late Satur- 
day afternoon after I had left my office. 

Mr. Speaker, I know that the admin- 
istration is using desperate means to cul- 
tivate better relations with the news 
media but, Mr. Speaker, I think it is out- 
rageous that Members of the Congress 
have to wait at least 24 or more hours 
after the press and media get copies of 
the budget before Members of Congress 
can receive their copies. 

Mr, CEDERBERG. Mr. Speaker, will 
the gentleman yield? 
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Mr. HECHLER of West Virginia. I 
yield to the gentleman from Michigan. 

Mr. CEDERBERG. Mr. Speaker, this 
has been a regular practice with the 
previous administrations, if the gentle- 
man will recall, including Presidents Ei- 
senhower and Kennedy and Johnson and 
Nixon. 

Mr. HECHLER of West Virginia. That 
does not make it any better. 

Mr. CEDERBERG. They have always 
had this problem. I am the ranking mi- 
nority member on the Appropriations 
Committee and I have always had a 
problem with this myself, but as a matter 
of fact I think when we get the budget 
it will be soon enough. 

Mr. HECHLER of West Virginia. I 
thank the gentleman from Michigan for 
his contribution. 


SATELLITE OVER APPALACHIA 


(Mr. CARTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CARTER. Mr. Speaker, oftentimes 
we here in Congress learn of actions of 
the various executive agencies through 
the newspapers. This morning, I picked 
up the Courier-Journal of January 27, 
1974, and in it I read that a satellite 
costing $209 million would be sent to 
hover over Appalachia and beam pro- 
grams to teachers in schoolrooms in that 
area for the purpose of affording them 
the opportunity of continuing education. 

For years, the different universities of 
Kentucky have had programs in which 
teachers from those universities go into 
the schoolrooms throughout every county 
in Kentucky—so far as I know—and give 
courses to teachers who want to advance 
their training. 

Another purpose of this satellite is to 
coordinate new ideas in medical training 
by the veterans’ hospitals. 

With our communications system such 
as we have today, we need this satellite 
over Appalachia as bad as we need a-hole 
in the head. Actually, the money could 
be more wisely used for housing, job 
training, jobs, and hospitals. 

I submit that before such programs 
are placed into effect, that the represent- 
ative of the area affected should at least 
be consulted. 


FEDERAL ENERGY ADMINISTRA- 
TION ACT 


(Mr. HORTON asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HORTON. Mr. Speaker, I wish to 
express my strongest possible objections 
to the removal of the bill, H.R. 11793, 
from the calendar for consideration to- 
day. I think the Democratic leadership 
has ill-served this House and the Nation 
by this decision. This bill is urgently 
needed and there was no reason why we 
could not have continued considering it 
today. How much longer will the Nation 
have to wait before the congressional 
leadership is able to get through legisla- 
tion to meet our energy crisis? 

Yesterday afternoon we began and 
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concluded general debate on H.R. 11793, 
the Federal Energy Administration Act. 
By previous agreement with the chair- 
man of the Interstate and Foreign Com- 
merce Committee (Mr. Staccers) we did 
not take up amendments yesterday. 

My understanding of the agreement 
was that once the conference report on 
the National Energy Emergency Act had 
been voted on in the Senate yesterday 
afternoon, we would be able to proceed 
with amendments to our bill. 

I fully expected that this afternoon 
we would be able to take up amendments 
to the Federal Energy Administration 
bill. 

About a quarter to twelve today the 
Office of the Majority Leader, Mr. 
O'NEILL, informed me that we would not 
take up amendments to H.R. 11793 today, 
and furthermore, they did not know 
when they would be taken up. 

In my judgment, this is not good legis- 
lative procedure. The Committee on Gov- 
ernment Operations has spent a lot of 
time on this bill. We reported the bill be- 
fore the Christmas recess on December 
19. We asked for and received a rule for 
the bill. Yesterday the rule was adopted 
and we concluded general debate. We are 
now ready to start with amendments, 
and I think we should do so immediately. 
It is a very important bill that should not 
be held up for political reasons. 

The FEA bill is urgently needed to pro- 
vide the organizational capability to run 
both existing and new energy programs. 
It complements the Energy Emergency 
Act, as has been recognized by Mr. 
Staccers and his committee, in both the 
committee report and the conference 
committee report on his bill. There are 
numerous technical and legal problems 
involved in trying to operate an energy 
coordinating agency without statutory 
authority, as Mr. Simon is trying to do 
now. He has asked for this legislation, 
and my committee was fully convinced 
that it was necessary to proceed as 
quickly as we could to establish the FEA. 
The Senate apparently felt this way too, 
because they passed the bill on December 
19, 1973, by a vote of 86 to 2. 

This legislation is necessary whether 
or not the Energy Emergency Act be- 
comes law; it is necessary to run the pro- 
grams we have at the present time. As I 
said in my statement yesterday, I sup- 
port the energy emergency conference 
bill, but I do think it is necessary for us 
to proceed with this bill as quickly as pos- 
sible. It should not be held up by legisla- 
tive difficulties with the Energy Emer- 
gency Act. 

I think the Democratic leadership is 
causing unnecessary risks for the Ameri- 
can people by withholding the FEA bill 
from floor consideration. 


FEDERAL ENERGY ADMINISTRA- 
TION BILL 


(Mr. DEVINE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DEVINE. Mr. Speaker, I have to 
protest the procedure that has occurred 
here on the floor today wherein the lead- 
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ership has unilaterally decided to pull 
the bill off that was scheduled for action. 
What it amounts to, they are holding this 
bill as hostage for action by the confer- 
ence committee on the energy bill that 
was voted upon yesterday in the Senate. 

It seems to me that we can get on with 
orderly legislative processes here with- 
out holding one bill hostage to see what 
happens to another. They both deal with 
energy but are not in conflict nor incon- 
sistent with the other. 

I attended a joint bipartisan leader- 
ship meeting at the White House a week 
ago today along with the Speaker, the 
majority leader, the minority leader and 
others. The President pointed out that 
we have an energy crisis to solve in this 
country and for the House to blame the 
Senate, or for the Congress to blame the 
White House or blame each other is be- 
side the point. 

The people back home that are not 
getting an additional gallon of gas out of 
this practice of legislative gymnastics. 
They are going to blame the Govern- 
ment, and that is all of us. 

We know who controls the House and 
the Senate. It is up to us to get along 
with meaningful legislation to solve the 
energy problems and not get into juris- 
dictional or hostage disputes that will not 
cure anything. 


THE FEDERAL ENERGY ADMINIS- 
TRATION BILL 


(Mr. O’NEILL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. O'NEILL. Mr. Speaker, in reply to 
the gentleman from New York (Mr. 
Horton) and the gentleman from Ohio 
(Mr. Devine) the leadership on the 
House side did meet this morning and 
we did decide to take off the schedule 
the bill that was in order for this after- 
eee the Federal Energy Administration. 
bill. 

The reason for this was that we felt 
it was a courtesy to the Committee on 
Interstate and Foreign Commerce, 
which also has put in numerous hours of 
time and labor on the conference report 
on the National Emergency Energy Act 
which was recommitted yesterday in the 
other body. The conferees are hoping 
that they can meet either this afternoon 
or tomorrow. 

As a courtesy to that committee, and 
by virtue of the fact that the bill out of 
the Committee on Government Opera- 
tions is of such wide latitude and ger- 
maneness, and we could very well go 
through the same demonstrations we 
went through just before we left on our 
Christmas vacation, we felt that it would 
be in the best interest of the House that 
the best way to expedite the energy mat- 
ter was to allow the conference commit- 
tees to meet. 

If, within a reasonable time, the con- 
ferees cannot get together, we agreed 
that we will reschedule that bill from 
Government Operations. 

Mr. HORTON. Mr. Speaker, will the 
gentleman yield? 

Mr. O’NEILL. Mr. Speaker, I yield to 
the gentleman from New York. 
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Mr. HORTON. Mr. Speaker, I appre- 
ciate the explanation the distinguished 
majority leader has given to the House. 
I would like to ask, when is it expected 
that H.R. 11793, the Federal energy ad- 
ministration bill, will be taken up? 

Mr. O'NEILL. Mr. Speaker, I cannot 
answer the gentleman. I cannot answer 
specifically because we will await a re- 
port from a meeting of the conferees. 

If it is stalemated, and there is no ac- 
tion foreseen, we will bring it up as quick- 
ly as we can. 


QUICK ACTION NEEDED ON ENERGY 
BILL 


(Mr. FRENZEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. FRENZEL. Mr, Speaker, yesterday 
the U.S. Senate voted to recommit the 
emergency energy bill. Some observers 
se Suggesting that recommittal kills the 


I decided last December to support the 
conference report on that bill even 
though I knew it contained serious flaws. 
Title II alone is enough reason to vote for 
the conference report. The windfall 
profit section is lousy, but it does not be- 
come effective immediately, and could, in 
fact, serve as a good incentive to our tax 
committees to promptly pass good legis- 
lation in its place. 

What is most important right now is 
that Congress has messed around with 
this bill for 10 weeks. If the bill dies, we 
will have proved ourselves incapable of 
dealing with the energy crisis even in an 
emergency. We are proving to the peo- 
ple of the United States that Congress 
lacks either the ability or the will to 
wrestle with the country’s No. 1 problem. 

I urge the House conferees not to let 
this energy bill die. I hope we can find a 
way to preserve some of the authorities 
A title I and all of the deferrals in title 


For all of the criticism we have heaped 
upon the administration, the adminis- 
tration has through the temporary Exec- 
utive order created an Energy Agency, 
and through the effective actions of its 
Administrator, given leadership and di- 
rection to this country on the energy 
problem, I hate to tell the people of my 
district that Congress cannot match that 
administration effort, But, if we cannot 
even pass an emergency energy bill, that 


is what each of us will have to tell our 
constituents. 


FEDERAL RULES OF EVIDENCE 


Mr. BOLLING. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call up 
House Resolution 787 and ask for its 
immediate consideration. 

The Clerk read the resolution, as 
follows: 

H. Res. 787 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 6463) 
to establish rules of evidence for certain 
courts and proceedings, After general debate, 
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which shall be confined to the bill and shall 
continue not to exceed four hours, to be 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Committee on the Judiciary, the bill shall be 
read for amendment under the five-minute 
rule. It shall be in order to consider the 
amendment in the nature of a substitute 
recommended by the Committee on the Ju- 
diciary now printed in the bill as an original 
bill for the purpose of amendment under the 
five-minute rule, and section 1 of said sub- 
stitute shall be read for amendment by ar- 
ticles. No amendment shall be in order to 
said substitute except amendments offered 
by the direction of the Committee on the 
Judiciary or germane amendments printed in 
the Congressional Record at least two cal- 
endar days prior to the consideration of said 
substitute for amendment. No amendments 
to article V of section 1 of said substitute 
shall be in order. At the conclusion of such 
consideration, the Committee shall rise and 
report the bill to the House with such 
amendments as may have been adopted, and 
any Member may demand a separate vote in 
the House on any amendment adopted in the 
Committee of the Whole to the bill or to the 
committee amendment in the nature of a 
substitute. The previous question shall be 
considered as ordered on the bill and amend- 
ments thereto to final passage without inter- 
vening motion except one motion to recom- 
mit with or without instructions. 

The SPEAKER. The gentleman from 
Missouri (Mr. BoLLING) is recognized for 
1 hour. 


CALL OF THE HOUSE 


Mr. DERWINSEI. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. O'NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 10] 


Hanna 
Hébert 
Henderson 
Howard 
Jones, Ala. 
Landrum 


Blatnik 


The SPEAKER. On this rollcall 393 
Members have recorded their presence 
by electronic device; a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


FEDERAL RULES OF EVIDENCE 


Mr. BOLLING. Mr. Speaker, I yield 30 
minutes to the gentleman from Cali- 
fornia (Mr. DEL CLAwsoNn), pending 
which I yield myself such time as I may 
consume. 

Mr. BOLLING. Mr. Speaker, this is an 
unusual rule, and I believe some of the 
Members would like to hear its explana- 
tion. Mr. Speaker, this rule was proposed 
by the Committee on the Judiciary and 
encouraged, at least, by some members 
of the Committee on Rules. It is unusual 
in that it provides for general debate 
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on one day and then a period of time 
between the general debate day and the 
next consideration of the bill, so that 
it would be possible to provide that there 
would be no amendments in order to 
article V of section 1, which the lawyers 
tell me is the kind of question that could 
easily blow up all over the place if 
amended. 

This is a carefully thought out pro- 
vision, unanimously agreed to by the sub- 
committee, and they spent a very long 
time dealing with it. 

I understand the question of privilege 
is opened up to amendment—I am not a 
lawyer, so I am reporting what I under- 
stand—and that there could be all kinds 
of chaos. The other section and articles 
of the bill can be amended but only 
in two ways, only on an amendment 
offered by instruction of the Committee 
on the Judiciary, and it was made clear 
that that does not include an arrange- 
ment made on the floor among a few 
members of the Committee on the Judi- 
ciary. That means that the Committee 
on the Judiciary has to instruct the com- 
mittee to offer the amendment on formal 
instruction. 

Second, any amendment will be in or- 
der to be offered if it is published in the 
CONGRESSIONAL RECORD at least 2 calen- 
dar days prior to the time the amend- 
ment is to be offered. I am not absolutely 
sure of this but my understanding there 
is a possibility that the House is going to 
meet on both Thursday and Friday, it of 
course is going to meet on Monday, and 
there thus will be a number of oppor- 
tunities for Members to devise their 
amendments if they wish and to publish 
them. 

The rule is unusual but I think it is a 
very good rule because of the complexity 
of the bill and I guess the ability of the 
lawyer Members of the House to argue 
with each other over details. This makes 
for an orderly process and will prevent 
the kind of chaos that otherwise we 
sometimes have on the floor of the House 
and I believe it will be fair to every Mem- 
ber. 

Mr. Speaker, I reserve the balance of 
my time unless my friend, the gentle- 
man from Iowa, desires me to yield. 

Mr. GROSS. Mr. Speaker, I would ap- 
preciate it if the gentleman would yield. 

Mr. BOLLING. I yield to the gentle- 
man from Iowa. 

Mr. GROSS. Mr. Speaker, I thank the 
gentleman for yielding. 

With respect to amendments offered by 
the Committee on the Judiciary, would 
those amendments be subject to amend- 
ment? 

Mr. BOLLING. Does the gentleman 
from Missouri desire to comment on 
that? If so, I yield to him. 

Mr. HUNGATE. Mr. Speaker, the gen- 
tleman raises a very fine point and I do 
not think we have really considered it 
because at this point we have no such 
amendments in mind. Unless such 
amendments have been printed in the 
Recorp, I suppose not, I will say to the 
gentleman from Iowa. 

Mr. GROSS. I am not talking about 
amendments printed in the RECORD. Pro- 
vision is made for that. I am talking 
about committee amendments. 

Mr. BOLLING. I would answer for the 
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Rules Committee that the rule is in- 
tended to prevent that process. 

Mr. GROSS. But the rule does not pro- 
hibit it. 

Mr. BOLLING. The rule does not spe- 
cifically state that. It seems to me clear 
that it is the intent and that the only 
amendment that might be in order to a 
Committee of the Judiciary amendment 
under the rule is an amendment printed 
in the RECORD. 

Mr. GROSS. But that is not what the 
rule says, and I believe this rule as it per- 
tains to amendments offered by the Com- 
mittee on the Judiciary would not pre- 
clude a perfecting amendment to the 
amendment offered by the Committee on 
the Judiciary or a pro forma amendment 
to the Judiciary Committee amendment 
if such there be. 

Would the gentleman like to comment 
on that? 

Mr. BOLLING. I will be glad to com- 
ment. I think the gentleman is correct. 
I think that is technically correct. The 
clear intent of the committee was to see 
to it that no amendments of that nature 
could be offered but I think the gentle- 
man is correct in terms of the language. 

Mr. HUNGATE. Mr. Speaker, will the 
gentleman yield? 

Mr. BOLLING. I yield to the gentle- 
man from Missouri. 

Mr. HUNGATE. Mr. Speaker, the pur- 
pose of the rule is that we find here a 
rather complex and technical field and 
we sought not to close the matter but to 
open it up so there could be amendments 
but also so as to have an opportunity to 
respond responsibly to such amend- 
ments, and in keeping with that I would 
say to the gentleman I would think if 
the committee offered such amendments 
they should not be offered willy-nilly 
just to continue and change the bill. 

That is not the purpose of this proce- 
dure. The .purpose is to handle this 
highly technical matter, this very com- 
plex subject responsibly. We spent 10 or 
11 months working in the committee on 
this matter. I might say it is a very com- 
plex subject matter. We would not just 
want to get up on the floor on the spur 
of the moment and offer an amendment 
without considering fully all the ramifi- 
cations and possibilities of an amend- 
ment which would be so offered. 

But we still want to leave it open. We 
took this 4 hours’ debate for this reason. 
I do not foresee the Committee on the 
Judiciary would use over 2 or 214 hours, 
if that much; but so that all Members 
have time of their own to question us 
in this debate then, this matter should 
lay over a week for consideration by this 
body and any time through this Monday 
Members could offer amendments as 
they see fit and have them printed in 
the Record and at the same time, being 
a technical matter, the committee could 
consider it and respond in a careful way 
before it came to the floor. 

‘There is one area the gentleman men- 
tioned, and that is the question of privi- 
lege. Fifty percent of the complaints the 
committee received, I can safely say, 
were directed to any changes proposed in 
the law of privilege. That is the reason 
that that section and that section only 
is closed. 
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Mr. ECKHARDT. Mr. Speaker, will 
the gentleman yield? 

Mr. BOLLING. I yield to the gentle- 
man from Texas. 

Mr. ECKHARDT. I have a similar 
question with respect to amendments 
printed. 

Mr. BOLLING. I assume it would on 
the basis of what I am informed about 
the other. The clear intent, I believe, of 
the committee and the Committee on 
Rules, which did not itself draft this, 
was to close things off; but I think the 
rule as written does not close it off as 
tightly as both the Committee on the 
Judiciary and the Committee on Rules 
had hoped. 

Mr. ECKHARDT. I thank the gentle- 
man, 

Mr. BOLLING. Mr. Speaker, I reserve 
the balance of my time. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, although this may be 
somewhat repetitious, I want to review 
again, the rule as drafted by the commit- 
tee on H.R. 787, provides for the consid- 
eration of H.R. 5463, Federal Rules of 
Evidence, under a most unusual rule. 
This is a modified closed rule providing 
for 4 hours of general debate, and mak- 
ing the committee substitute in order as 
an original bill for the purpose of 
amendment. In addition, the rule pro- 
vides that section 1 of the substitute be 
read for amendment by articles. Amend- 
ments may be offered at the direction of 
the Judiciary Committee or if they are 
germane and have been printed in the 
record for at least 2 days prior to con- 
sideration of this bill, but amendments 
to article V of section 1 of the substitute 
are not in order. It is my understanding 
that article V on privileges proved to be 
very controversial and that the compro- 
mise worked out in the committee needs 
to be protected. It is also my understand- 
ing that the leadership plans to do gen- 
eral debate only this week and begin the 
amending process 1 week from today on 
Wednesday. 

Mr. Speaker, I feel this rule is a good 
way to proceed on such an involved and 
important piece of legislation and urge 
its adoption. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Indiana (Mr. DENNIS). 

Mr. DENNIS. Mr. Speaker, I rise in 
support of this rule, which I think is a 
good rule for this kind of a bill. Some 
Members of the House know that I am 
not friendly to the closed rule. I have 
never said that in a complicated piece of 
legislation, such as a tax bill, there ought 
not be some kind of modified rule which 
would keep amendments down to the ma- 
jor matters of concern to the body and 
down to some reasonable scope. 

What we have attempted to do in this 
particular rule is this; amendments are 
open to any section of the bill—except 
section (5), which I will touch on in a 
moment—if they are printed in the 
Recorp 2 days before the 5-minute rule 
debate. 

We are going to postpone that debate 
a week, so that everybody will have the 
opportunity to do that. The only reason 
for that is that this is a long, technical 
bill. We think it fair, after all the work 
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that has gone into it, not to have a sit- 
uation where somebody can read it at the 
last minute and get some idea that they 
want to amend; but anyone, particularly 
any member of the bar, has got a right 
to be interested in the subject of rules of 
evidence. 

What we have consciously done in this 
rule is to extend an opportunity to all 
such Members to read it and study it, 
and if they really have something on 
their minds which they think ought to 
be changed, all they have to do is to 
draw their amendment, and print it in 
the Record.. All of those amendments, 
however many there may be, will be de- 
bated here under the 5-minute rule. We 
think that is correct and proper. 

The reason section 5 is closed is sim- 
ply this: Section 5, as presented to the 
committee by the court, dealt with the 
question of privileges; the privilege of 
husband and wife, physician and patient, 
governmental secrets, newsmen, who 
would have come within that subject— 
all such matters. 

The committee felt that those were 
rather matters of substantive law than 
they were simply rules of evidence; that 
they did not really belong in a rules of 
evidence bill; and further, that we were 
so divided on that subject ourselves, let 
alone what the House would be, that we 
would never get a bill if we got bogged 
down in that subject matter which really 
ought to be taken up separately in sepa- 
rate legislation. 

Therefore, we simply left the law of 
privileges where we found it. We did 
nothing with it. We said that it will be 
decided according to principles of com- 
mon law as decided by U.S. courts, and 
we said that in diversity cases, that is 
cases which get into Federal court be- 
cause we have as parties citizens of two 
different States, the law presently under 
the decision in Erie Railroad versus 
Tompkins is that the State law governs 
on privileges, and we leave it there. 

Mr. Speaker, to answer the question 
of my friend from Iowa (Mr. Gross), I 
admit it is one which I never thought of 
before but as far as the Committee on 
the Judiciary is concerned, we do not in- 
tend to offer any amendments as a com- 
mittee, so that is really a moot question. 

I think one could make a pretty good 
argument that what that means. is that 
only the amendment just as offered by 
the committee could be considered, in 
spite of what the gentleman from Mis- 
souri (Mr. BoLLING) said; but we are not 
going to offer any, as a committee, so 
there is no problem there. 

Germane amendments printed in the 
Recor are the other amendments which 
can be offered. My personal opinion, for 
what it is worth is, that if a Member 
prints a germane amendment in the REC- 
ORD, an amendment could be offered to 
that amendment just as to any other 
amendment which is in order, but it 
would have to be confined to that amend- 
ment which is printed in the RECORD. 

However, what we are basically doing 
is having an open rule except for this 
section 5, but if a Member wants to 
amend the bill, he has got to put his 
amendment in the Recorp ahead of time. 
We will give plenty of time to do that. 
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It is a good rule, an innovative rule, and 
it should be adopted. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield 7 minutes to the gentleman from 
Iowa (Mr. Gross). 

Mr, GROSS. Mr. Speaker, I thank the 
gentleman from California for yielding 
me this time. 

Mr, Speaker, in my colloquy with the 
two gentlemen from Missouri (Mr. Bot- 
LING and Mr, Huncats) it was not my 
purpose to establish the intent of the 
rule. My questions were to the subject of 
whether, under this proviso in the bill, 
an amendment or amendments offered 
by the Committee on the Judiciary would 
be subject to amendment. 

The colloquy developed, as I under- 
stood it, that such amendments would 
be subject to amendment, either pro 
forma or perfecting amendments, 

The gentleman from Indiana (Mr. 
DENNIS) says that it is a moot question 
because the Committee on the Judiciary 
has no intention of offering an amend- 
ment. If that is true, why is the provision 
in the bill that permits the committee to 
offer amendments? 

Mr. BOLLING. Mr. Speaker, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Missouri. 

Mr. BOLLING. Mr. Speaker, in defense 
of what the gentleman from Missouri 
said, I will answer that. 

It is the normal safety valve, in case 
the committee finds there is some sort of 
disastrous oversight involved. 

Mr. GROSS. Mr. Speaker, that is 
exactly the point. The Committee on the 
Judiciary is protected, but the rights of 
Members of the House are in question 
under this language. 

Mr. HUNGATE. Mr, Speaker, will the 
gentleman yield further? 

Mr. GROSS. I yield to the gentleman 
from Missouri. 

Mr. HUNGATE. At the time the rule 
was sought originally—that was in 
November, if I recall correctly, or Decem- 
ber—at that time the situation could 
have been such as the gentleman has 
stated. We are now at the point. where 
we are ready to go forward with this bill. 
The amendment would have to be printed 
in the Recorp in advance by Monday— 
the gentleman will correct me if I am 
wrong—because the Committee on the 
Judiciary requires 24 hours’ or 48 hours’ 
notice to hold a hearing on amendments 
of this kind. 

Mr. GROSS, Mr. Speaker, then why is 
the language in the rule? Is it for the 
purpose of camouflage or window dress- 
ing? Does the Committee on the Judi- 
ciary have power to offer amendments? 

I ùm just another Member of the 
House of Representatives. I do not know 
what the gentleman is going to do, and 
no one else does, outside the Committee 
on the Judiciary. I doubt if the Judiciary 
Committee itself knows at. this moment 
what might or might not be done. 

Mr. HUNGATE. Mr. Speaker, if the 
gentleman will yield further, I will ex- 
plain it. 

Mr. GROSS. I will yield to the gentle- 
man. 

Mr. HUNGATE. Mr. Speaker, as I tried 
to indicate, when this was done back in 
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December, there was no way to know. The 
Committee on the Judiciary might have 
had several amendments before it then, 
at the time the bill came before it. We 
have had meetings since that time. No 
such amendment has been discussed. 

As I am telling the gentleman, the no- 
tice which is within the Committee on the 
Judiciary itself makes it impossible or 
practically impossible for that to happen. 
I think I can assure the gentleman of 
that. 

Mr. Speaker, let me put it in another 
way. As the gentleman from Missouri 
(Mr. Borte) so aptly stated, this is a 
different sort of a rule, and in handling 
something of this nature, I think it is 
necessary and important to consider the 
intent as the words are used. 

Mr. GROSS, Mr. Speaker, in my time 
in the House of Representatives I do not 
recall a resolution from the Committee 
on Rules making in order the considera- 
tion of a bill in this way. I do not recall 
@ resolution that is on all fours with this 
one. This is a unique rule. 

Moreover, I know of no reason why 
we should have such a rule. Other com- 
mittees deal with legislation to which 
they have given long and tedious atten- 
tion, but they do not get a rule fore- 
closing amendments to any one chapter 
or article of the bill. Eknow of no reason 
why under these circumstances the House 
ought not to work its will and work its 
will completely on this bill. 

Therefore, Mr. Speaker, I certainly will 
vote against the rule, regardless of what 
any other Member does, because I think 
itis a very bad rule. 

Mr. DENNIS. Mr. Speaker, will the 
gentleman yield? 

Mr, GROSS. I will yield to the gentle- 
man from Indiana. 

Mr. DENNIS. Mr. Speaker, I thank 
the gentleman for yielding. 

I am really sorry to have my good 
friend, the gentleman from Iowa, feel 
this way. This is a rule which is really 
innovative, and it is a good kind of a 
rule. The gentleman ought to be for it. 
The gentleman and I are both opposed 
to closed rules, and here, instead of clos- 
ing the rule, which easily could have 
been done, if one is for that kind of thing, 
we have opened it up and given a chance 
to every Member to put his amendments 
in, if the Members will just put them in 
the Record ahead of time, which is easy 
to do under the circumstances. 

The thing we are talking about is real- 
ly moot. I do not know why this business 
that the gentleman objects to regarding 
the Committee on the Judiciary is in 
here. I did not write this rule, but I would 
just as soon that we would leave it out: 
There is not any amendment to bé of- 
fered by the Committee on the Judiciary. 

Mr. BROWN of Michigan. Will the 
gentleman yield to. me? 

Mr. GROSS: I yield to the gentleman. 

Mr. BROWN of Michigan. The gentle- 
man from Indiana is on the committee 
and I am not, but may I suggest to the 
gentleman from Iowa that probably the 
reason this provision is in the rule is to 
assure that if amendments are adopted 
which do damage to the bill, the com- 
mittee would have an opportunity to offer 
an amendment which it, otherwise could 
not do without this language. 
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Mr. DENNIS. There may be a good 
reason for it, as the gentleman says, but 
as far as I am concerned I think we can 
get along ‘without it. We are arguing 
about a point here which is not really 
the point. 

Mr. BOLLING. Mr. Speaker, I move 
the previous question on the resolution. 

The previous question was ordered. 

The SPEAKER. The question is on the 
resolution: í 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. GROSS. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 386, nays 18, 
present 1, not voting 25, as follows: 


[Roll No. 11] 
YEAS—386 


Cohen 
Collier 
Collins, Ill. 
Collins, Tex. 
Conable 


Daniel, Robert 
W. Jr. 
Daniels, 
Dominick V. 
Danielson 
Davis, Ga. 
Davis, S.C. 
Davis, Wis. 
de la Garza 
Delaney 
Dellenback 


Brown, Calif. 
Brown, Mich, 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va, 
Buchanan 
Burgener 
Burke, Calif, 
Burke, Fla, 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 


Erlenborn 
Eshleman 
Evans, Colo. 


Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn, 


Cleveland 
Cochran 
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Pickle 

Pike 

Poage 

Podell 
Powell, Ohio 


McCollister 
McCormack 
McDade 


Taylor, N.C, 
T 


‘eague 
Thompson, N.J. 
Thomson, Wis. 
Thone 
Thornton 
Tiernan 
Towell, Nev. 
Treen 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 


Martin, N.C, 
Mathias, Calif. 


Veysey 
Vigorito 
Waggonner 


Molichan 
Montgomery 
Moorhead, 


Runnels 
Ruppe 
Calif. Ruth 
Moorhead, Pa. Ryan 
Morgan St Germain 
Mosher Sandman 
Moss Sarasin 
Murphy, Il, Sarbanes 
Murphy, N.Y. Satterfield 


Charles H., 
Calif. 
Wilson, 
Charles, Tex. 
Wolff 
Wyatt 
Wydler 
Wyman 
Yates 
Yatron 
Young, Alaska 
Young, Ga. 
Young, 8.0. 
Young, Tex. 
Zablocki 


Smith, Iowa 
Smith, N.Y. 
Spence 
Staggers 
Stanton, 

J. William 


NAYS—18 
Frenzel 
Gross 
Huber 
Landgrebe 
Mink 
Rarick 
Roncallo, N.Y. 


ANSWERED “PRESENT"—1 
Diggs 
NOT VOTING—25 


Hansen, Wash. Rooney, N.Y. 
Henderson Skubitz 
Ichord Stark 
ay Landrum Walsh 
Edwards, Calif. Leggett Winn 
Esch Milford Wright 
Gettys Mills Young, Il. 
Gray Minshall, Ohio 
Hanna Roncalio, Wyo. 


So the resolution was agreed to. 

The Clerk announced the following 
pairs: 

Mr. Rooney of New York with Mr. Wright. 

Mr. Gray with Mr. Edwards of California. 

Mr. Carey of New York with Mr, Winn. 

Mr. Henderson with Mr. Skubitz. 


Mrs. Hansen of Washington with Mr. Ron- 
callo of New York. 


Mr. Casey of Texas with Mr, Esch. 
Mr. Clay with’ Mr. Aspin. 

Mr. Gettys with Mr. Minshall of Ohio. 
Mr. Hanna with Mr. Walsh. 

Mr. Ichord with Mr, Landrum. 

Mr, Leggett with Mr. Mills. 

Mr. Stark with Mr. Milford, 


Young, Fla. 
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The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

Mr. HUNGATE. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 5463) to establish rules 
of evidence for certain courts and pro- 
ceedings. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Missouri. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 5463, with Mr. 
STEED in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ingo of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Missouri (Mr. HUNGATE) 
will be recognized for 2 hours and the 
gentleman from New York (Mr. SMITH) 
will be recognized for 2 hours. 

The Chair recognizes the gentleman 
from Missouri (Mr. HUNGATE). 

Mr. HUNGATE. Mr. Chairman, I yield 
to the gentleman from New Jersey (Mr. 
Roprno) such time as he may consume. 

Mr. RODINO. Mr. Chairman, we are at 
this moment embarking on what I con- 
sider to be the consideration of milestone 
legislation in the improvement of the 
Federal judicial system. I would like to 
point out that the Subcommittee on 
Criminal Justice of the Committee on 
the Judiciary, which has worked assidu- 
ously, diligently, and long, on this very, 
very momentous piece of legislation has 
ably discharged its responsibility and has 
come up with a piece of work which I 
believe we as members of the Judiciary 
can well be proud of and which the Con- 
gress of the United States can whole- 
heartedly endorse. 

I believe it is well, Mr. Chairman, to 
recognize that this work is the culmina- 
tion of some 13 years of intensive effort, 
which started first in the judicial branch 
and was then continued in the legislative, 
to try to put together rules of evidence 
which might be understandable and in- 
telligible and which would serve the pur- 
pose of all who are involved in the proc- 
esses of our judicial system—judges, 
lawyers, witnesses, litigants, and jurors. 

I believe that it is to the everlasting 
credit of the distinguished chairman of 
the subcommittee, BILL. HUNGATE of Mis- 
souri, together with the ranking minority 
Member, Mr. Henry SMITH of New York, 
who were able to work in a bipartisan, 
actually a nonpartisan spirit, knowing 
that the law could only be nonpartisan. 

You will be interested to know that 
despite the complexity of the project and 
the highly controversial nature of many 
of the rules of evidence, the work of the 
subcommittee was extremely well re- 
ceived. The American College of Trial 
Lawyers noted that it “approves 
thoroughly.” A special committee of 30 
noted New York trial lawyers reported 
that the rules were “an outstanding piece 
of legal work.” From the office of the 
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attorney general of the State of Wis- 
consin we were advised: 

The balance the committee has arrived at 
is a most reasonable balance between the 
rather clear interest of the individual 
states and the interest of the Federal courts 
in having some formalized rules of evidence 
to guide their decision. 


Even Chief Judge Friendly, of the 
Second Circuit Court of Appeals, who 
does not believe a uniform code is desir- 
able, wrote: 

If there are to be Federal rules of evidence, 
I do not see how there could be much better 
ones than your subcommittee has proposed. 

Mr. Chairman, I know that the com- 
mittee has presented to the House of 
Representatives a piece of work which I 
believe will commend itself to the 
Members. I urge that it be supported 
wholeheartedly so that we may do away 
with a great deal of the confusion that 
now exists in the application, often in- 
consistent and conflicting, or rules of 
evidence in our Federal courts. 

Mr. HUNGATE. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, the question of what is 
the law is one that A. P. Herbert noted 
frequently arises in courts and some- 
times receives a satisfactory answer. It 
is in the interests of seeing our percent- 
age becoming somewhat better and im- 
proving justice with better procedures in 
our courts that we bring these rules of 
evidence to the House. 

Some of the reasons that have been set 
forth by groups that have been working 
on the problem of rules of evidence for 
a period, as the chairman indicated, of 
13 years or more, are these five: 

Evidence frequently calls for a deci- 
sion on the run when the judge is try- 
ing a case and he must act right now. 
This makes it handier or could be 
handier with a code of evidence that he 
could turn to for guidance. 

Second, the existing law of evidence 
is quite complex. We have been informed 
that of 6 million recorded cases, about 
one-fourth of them relate to the ques- 
tion of evidence. There are uncertain- 
ties in the law of evidence and varia- 
tions by circuit courts that these rules 
would seek to extinguish and to clarify 
evidentiary rules. 

Also, making evidence law by decision 
is sometimes an accidental and a frag- 
mental process, because a lawyer is not 
hired by his client to change the law of 
evidence. A matter comes up and it may 
seem not of too great importance at the 
time, but someone has said that the rules 
of evidence grow like an inverted pyra- 
mid. The case is decided hurriedly and 
later on through the years it comes up 
again and further cases are built upon it 
until it is bearing much greater weight 
than the initial consideration and study 
given to it would seem to call for. 

Sometimes these precedents, we can 
see, are a misleading measure of ex- 
perience and value of the original de- 
cision. 

As transmitted to the committee, the 
proposed code consisted of 77 rules of 
evidence. 

Many of them have numerous sub- 
parts. Together with the explanatory 
notes, these rules of evidence comprise 
168 printed pages. 
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Recognizing the unresolved question as 
to the authority of the Supreme Court 
to promulgate rules of evidence under ex- 
isting rules and enabling statutes; recog- 
nizing further the enormity and im- 
portance of the task, Congress enacted 
Public Law 93-12, which deferred the 
effectiveness of these rules until such 
time as expressly approved by the Con- 
gress; an expression by the Congress, if 
you will, of its desire to work its will in 
this field. 

In the House, the legislation which ul- 
timately became Public Law 93-12 was 
approved by a margin of 399 to 1, Two 
days after receipt of the rules, we began 
intensive study of their impact both in 
and out of the courtroom. 

Mr. Chairman, I might say at the time 
the rules were sent over here and the 
legislation was proposed that their ef- 
fective date be postponed until Congress 
could work its will, it was suggested in 
some quarters that this was just another 
way to walk it to death, kill the rules, kill 
them by delay. The committee gave as- 
surance that this was not our purpose, 
and we went forward with hearings as 
soon as possible. We had 6 days of hear- 
ings in February and March of last year, 
and compiled a hearing record of some 
600 pages. 

These rules of evidence were of interest 
not only to those in the legal profession, 
but to persons and organizations in other 
disciplines who would be affected by 
them. For example, among others in ad- 
dition to lawyers and judges, there were 
physicians, the press, social workers, psy- 
chologists and several other organiza- 
tions. 

By June 28, our subcommittee had met 
17 times to review the voluminous testi- 
mony and written material submitted to 
the committee. We developed a commit- 
tee print of H.R. 5463 containing the 
tentative recommendations. The com- 
mittee print was sent to the bar associa- 
tion of each of the 50 States and of the 
District of Columbia. It was sent to the 
Justices of the Supreme Court, the 
Judicial Conference and to all other in- 
dividuals and organizations of whose 
interest the subcommittee was aware. 

I might say at that point there were 
two chief criticisms the committee heard 
of the proposed rules. First, in the field 
of privileges, and we have indicated in 
the debate on the rule that we leave 
the law of privileges as we find it, and 
that part is closed. We make no change 
in that very contentious area. The other 
criticism of the largest volume was be- 
cause of the failure to have an oppor- 
tunity to consider them, to see the rules 
and. know what they were. That is why 
I say we circulated them to all of the bar 
associations and to those who were in- 
terested, and published them in the Con- 
GRESSIONAL RECORD I believe last June for 
the first time, so that it might receive 
wider distribution and come to the at- 
tention of the 535 elected representa- 
tives of the people, and through them 
to their constituents. 

This draft was reprinted in the US. 
Law Week, Criminal Law Reporter, 
United States Code, Congressional and 
Administrative News. During the sum- 
mer, approximately 90 individuals and 
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organizations commented to the subcom- 
mittee on the committee print. By and 
large, a uniform code was supported and 
the work of the subcommittee was, in 
general, well received. Certain construc- 
tive recommendations were made for 
further study and further rule changes. 

In September and October, the sub- 
committee met and reviewed these rec- 
ommendations in five additional markup 
sessions. This brought about further 
modifications and a second committee 
print dated October 10, 1973, contained 
subcommittee recommendations. 

This draft was considered by the full 
House Committee on the Judiciary in 
three meetings. On November 15, they 
reported out H.R. 5463, and after full 
discussion the three different days, three 
additional amendments were adopted. 

Mr. Chairman, I think the close scru- 
tiny and study brought to the rules of 
this body, and it should be pointed out 
that more than 50 percent of the rules 
are substantively unchanged, from how 
they were transmitted to the Congress, 
is a tribute to the many people in and 
out of government who participated in 
developing these rules throughout the 
year or so in the course of the hearings 
and deliberations. A number of general 
issues and questions were raised, first as 
to whether rules of evidence, rules of 
practice and procedure are within the 
coverage of the enabling act. In other 
words, are rules of evidence substantive? 

A derivative question would be: Does 
the Supreme Court have inherent au- 
thority to promulgate rules of evidence? 

The second question to which a num- 
ber of witnesses addressed testimony is 
whether a code of evidence, as contrast- 
ed with case-by-case development, is 
desirable? 

Is uniformity desirable? Is it better to 
have uniformity in Federal courts across 
the country or uniformity between Fed- 
eral and State courts in the State in 
which they sit? 

On the issue of uniformity, it is point- 
ed out that Federal judges are very 
mobile; they travel from circuit to cir- 
cuit, and it certainly makes this more 
uniform and improves the administra- 
tion of justice if the same rules of 
evidence are followed in their own court- 
rooms as are followed when they move 
around the country and hear other cases. 

They would not be delayed studying a 
different construction of rules of evi- 
dence. 

Mr. Chairman, it was also pointed out 
by witnesses to the committee that mem- 
bers of the bar itself and many attor- 
neys travel around, and this would facil- 
itate their practice and enable them to 
give more time to other issues of their 
cases, with evidentiary questions settled. 

They discussed this green book. This is 
the “green book” approach. This model 
was furnished to the committee, and that 
is furnished so that the youngest law 
student or any man from any part of 
the country would have at his fingertips 
in one place a codification of the Rules 
of Evidence as they are to be applied in 
Federal courts. 

We studied this long. This was a com- 
mittee of 15 members in the Judicial 
Conference on the Rules of Evidence, 
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and this consisted of nine trial lawyers, 
three Federal judges, and three law 
school professors. They made certain 
policy decisions, and I believe the com- 
mittee followed those. 

First, constitutional 
avoided as far as possible. 

Second, they examined the Rules of 
Evidence on their merits. 

Third, to the fullest extent possible, 
there was an attempt to provide the same 
rules in criminal and civil cases. 

Among witnesses previously alluded to, 
we have heard from the former Supreme 
Court Justice, Arthur Goldberg; Chief 
Judge Henry Friendly of the U.S. Court 
of Appeals, Second Circuit; the Honor- 
able Robert W. Warren, attorney gen- 
eral of the State of Wisconsin; Judge 
Albert B. Maris, of the U.S. Court of Ap- 
peals, Third Circuit; Mr. Donald E. San- 
tarelli, who was the Associate Deputy 
Attorney General for the Department of 
Justice, and now LEAA Administrator; 
we heard from representatives of the 
American College of Trial Lawyers, the 
American Trial Lawyers Association, and 
various aspects of the medical profession, 
the press, the National Conference of 
Commissioners on Uniform State Laws, 
Federal Defenders, Members of Congress, 
law professors, and the like. 

Now, Mr. Chairman, I will say to my 
fellow members that we think we have 
brought to the members a document that 
will improve the administration of justice 
in our courts, that will make it more uni- 
form and expedite its administration 
throughout the country. 

We are concerned. We have taken 4 
hours in which to debate this matter, 
although I would not contemplate that 
the committee would use all that time. 
However, we have taken the time so that 
those members who are not on the com- 
mittee and other interested members 
may have every opportunity to explore 
questions which have been raised in their 
minds by these rules of evidence. As we 
have indicated earlier, amendments may 
be offered through Monday of next week 
by placing them in the RECORD. 

Mr. Chairman, this is a highly tech- 
nical matter, as we see it and as we have 
worked on it. And yet at the same time 
we want to make the opportunity avail- 
able, insofar as possible, for any member 
to offer his suggestions and make his 
imprint and offer amendments to this 
bill, at the same time retaining the op- 
portunity to respond responsibly to those 
amendments. 

Mr. Chairman, I could not conclude 
without paying a special tribute to the 
members of the subcommittee and with- 
out mentioning the devotion and dedica- 
tion they brought to this job. 

The ranking Republican member, the 
gentleman from New York (Mr. SMITH), 
spent many hours and was a very helpful 
force in studying the difficult problems 
confronting us and molding this bill 
during our task of drafting the rules of 
evidence. 

On the Democratic side, if I tell you 
who the members of the subcommittee 
were, you will find that virtually every 
shade of opinion and viewpoint had its 
representation in the working out of 
these rules. 


issues were 
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To a large degree I think we are in 
agreement that there was a general con- 
sensus on the final product. 

The gentleman from Wisconsin (Mr. 
KASTENMEIER), served as the ranking 
Democrat on the committee. He, too, put 
in a considerable number of hours in 
time and study and brought a different 
point of view to bear on the problems 
with which we dealt. 

The gentleman from California (Mr. 
Epwarps), a former FBI agent and a 
former ADA president, also spent a con- 
siderable amount of time on this. 

We had different viewpoints expressed 
on the rules which were all helpful. 

The gentlewoman from New York (Ms. 
HoLTZMAN) gave meticulous attention to 
the problems posed by the rules and to 
the questions to which we should address 
ourselves. She offered many helpful 
amendments in the subcommittee. She 
might not be satisfied with the final 
product, because I do not think she 
thought we needed new rules of evidence. 
That is a perfectly acceptable view, as 
some judges have. 

The committee after this study has 
determined that it would be helpful to 
have these rules. 

The gentleman from South Carolina 
(Mr. Mann) contributed much to our de- 
liberations. He approached this, as he did 
other matters, in a very judicial and ju- 
dicious manner. He enabled us to resolve 
many difficult points satisfactorily. 

The gentleman from Indiana (Mr, 
Dennis) possibly the most thorough stu- 
dent of the rules of evidence, at least in 
the opinion of some of us, brought a 
great deal of provocative thought to the 
inquiry into these regions. 

I want to say that I have pointed out 
different people with different viewpoints 
and philosophies, and as I continue 
through the committee you will see that 
throughout all of this a great effort was 
made on behalf of the subcommittee and 
on behalf of the full committee to see 
that this subject was approached in a 
bipartisan and, better yet, in a non- 
partisan way, because if there is one 
thing that we do not wish to do we da 
not wish to politicize our courts. This fs 
kept in mind in the committee’s work. 

The gentleman from Maryland (Mr. 
Hogan), a diligent worker on this proj- 
ect, a former FBI man who has his own 
views, will offer an amendment, I am 
sure, to certain of these rules. 

The committee had some close votes on 
these questions. These are not issues 
where anybody is way off on one side. 
We have 5 to 4 and 4 to 4 votes. These 
are not easy questions and are not easily 
resolved. We found some of the same 
questions went through the advisory 
committee composed of 15 members on 
8 to 7 votes. 

Mr. Chairman, we devoted this time 
and effort to make these rules as 
equitable as possible and to see that all 
points of view were brought to bear on 
them. 

The gentleman from Iowa ‘(Mr. 
Mayne), an outstanding member of the 
American Bar Association, has been 
active as a trial attorney. He is a man 
who, I would say, certainly brought that 
viewpoint as well as other helpful sug- 
gestions to the committee’s work. 


January 30, 1974 


Mr. Chairman, I have mentioned these 
gentlemen because you are familiar with 
your colleagues in the House and you will 
see that this is not a liberal or a con- 
servative work but, rather, is an attempt 
to do an honest piece of legal craftsman- 
ship and one which will serve the public 
well as we search for justice in our 
courts. 

Mr. Chairman, I would recommend 
this bill for your support. 

I reserve the balance of my time and 
now yield to the gentleman from New 
York. 

Mr. SMITH of New York. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I rise of course, in 
strong support of this legislation. I would 
like, though, to pay tribute to the gentle- 
man from Missouri (Mr. HuncaTe), who 
is the chairman of this subcommittee, 
and to all of the members of the subcom- 
mittee who worked so many long hours 
in such good spirit. The gentleman from 
Missouri (Mr. HuncaTe) was the ramrod 
who kept our noses to the grindstone. 

As the gentleman from Missouri (Mr. 
HuncaTe) has said, we had 6 days of 
hearings and 22 days of markup, and 3 
days before the full committee, the 
whole taking about 9 months of time. 
It was indeed a difficult job, but a very 
rewarding job, I think, to all of us who 
participated in this exercise in trying 
to get down some rules of evidence that 
would be acceptable to the majority of 
persons, the majority of lawyers and the 
majority of litigants. 

I would also like to pay tribute to our 
counsel, Herbert Hoffman on the ma- 
jority side and Roger Pauley on the 
minority side, both of whom did such 
a fine job giving us the technical details 
as to what the present law is, what the 
proposals were, how the proposals dif- 
fered from the present law, and what 
the trend of the law was. Our counsel 
are particularly to be commended, as 
well as the other aides whom we had 
before our subcommittee, and the other 
people, both from the Department of 
Justice and from the staff, who did a 
magnificent job of helping us in this 
difficult and technical area. 

Mr. Chairman, the purpose of the Fed- 
eral rules of evidence bill, as stated in 
rule 102, is to “secure fairness in admin- 
istration, elimination of unjustifiable ex- 
pense and delay, and promotion of 
growth and development of the law of 
evidence to the end that the truth may 
be ascertained and proceedings justly de- 
termined.” Although these are lofty goals 
perhaps never completely attainable, this 
bill in my estimation will help to promote 
each of them and will improve the qual- 
ity of our system of justice. 

As the distinguished chairman of the 
subcommittee (Mr. Hungate) has noted, 
the Federal rules of evidence have been 
more than 12 years in the creation. Most 
of that time was devoted to the process of 
repeated drafting and redrafting of the 
rules by eminent lawyers, judges, and 
scholars within the Judicial Conference 
of the United States. Thereafter, when 
the Judicial Conference completed its 
work and transmitted the rules to Con- 
gress, the Subcommittee on Criminal 
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Justice, on which I sit, spent approxi- 
mately 9 months reviewing the rules, 
debating alternative formulations, circu- 
lating our tentative recommendations to 
the public for comment, and finally rec- 
ommending to the full committee that 
the rules, as amended in certain particu- 
lars, be favorably reported to the House. 
The full Judiciary Committee, after fur- 
ther extensive consideration, overwhelm- 
ingly ordered the bill favorably reported 
on a voice vote. 

As a result of this lengthy gestation 
period, the Federal rules of evidence as 
they reach this House have been sub- 
jected to the most careful scrutiny by 
distinguished persons of differing philo- 
sophies and backgrounds. Many of the 
rules represent choices among competing 
policies, and of course, to that extent, 
cannot be deemed absolutely correct or 
incorrect statements of the law, in the 
same way as one can characerize the so- 
lution to a problem in mathematics. On 
the contrary, there is room for disagree- 
ment among reasonable men and women 
as to the wisest formulation of almost 
every rule. In the course of the subse- 
quent debate on these rules I have no 
doubt that amendments will be offered, 
including one by myself, which will per- 
mit the House to choose between con- 
tending reasonable positions. But, even 
though I do not regard these rules as 
perfect, I am convinced that the process 
of development which they have under- 
gone has insured that in no instance is 
there a rule which is irrational or inde- 
fensible, and that as a whole the Federal 
rules of evidence constitutes a notable 
meeting of the minds within the legal 
community which will do much to expe- 
dite and enhance the conduct of trials 
in the Federal courts. Mr. Chairman, I 
urge their prompt enactment. 

Mr. HUTCHINSON. Mr. Chairman, 
will the gentleman yield? 

Mr. SMITH of New York. I yield to 
the gentleman from Michigan, the emi- 
nent ranking minority member of the 
Committee on the Judiciary. 

Mr. HUTCHINSON. I thank the gen- 
tleman for yielding. 

I simply wanted to take the oppor- 
tunity at this point to state my sup- 
port for this legislation, but I should 
like to make an observation and ask 
for a response from the gentleman. 
Up until this time the rules of evidence 
have not been reduced to statutory form; 
is that true? We never before had written 
them into statute? 

Mr. SMITH of New York. This is cor- 
rect as far as the Federal courts are con- 
cerned. 

Mr. HUTCHINSON. Yes. We are talk- 
ing about the Federal rules of evidence 
all the way along here. Up until this time 
the Federal rules of evidence have 
evolved out of court decisions and the 
rules of evidence have varied from cir- 
cuit to circuit within the country; is 
that correct? 

a SMITH of New York. That is cor- 
rect. 

Mr. HUTCHINSON. The purpose of 
this bill is to provide a uniformity within 
the Federal rules of evidence so that the 
same rules of evidence will apply uni- 
formly throughout all of the circuits; 
is that correct? 
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Mr. SMITH of New York. Throughout 
all of the circuits and all over the United 
States. 

Mr. HUTCHINSON: There is one prob- 
lem that occurs to me. Since in the past 
the rules of evidence have evolved and 
changed over a period of time, I want to 
inquire as to what the effect of putting 
them into statutory form wil be. Will this 
effectively freeze them so that there can 
be no changes in the rules of evidence 
henceforth except by coming back to 
Congress and asking Congress to amend 
the statute? 

Mr. SMITH of New York. As I under- 
stand the gentleman, the bill provides 
that the Supreme Court may from time 
to time recommend to the Congress 
changes in the rules of evidence or per- 
haps proposals for rules of evidence in 
areas which we do not now perceive, and 
that those new or amended rules of evi- 
dence shall become part of the codified 
rules after 180 days, if I remember cor- 
rectly, from submission to the Congress, 
unless they are vetoed by either House 
within that time. We have tried to pro- 
vide for the growth and expansion of the 
law of evidence but with some check on it 
so that the Congress can look at it and 
make a decision. 

Mr. HUTCHINSON. I thank the gen- 
tleman. Let me put one more question. 
Will it be possible henceforth for there 
to be additional rules of evidence, that is, 
that there will continue to grow within 
each of the several circuits some addi- 
tional evidentiary rules which might not 
be codified and which might not be sub- 
mitted to the Supreme Court, and there 
will perhaps be in the future some evi- 
dentiary rules which will not be uniform 
throughout the country because they 
will grow up differently in the various 
circuits? 

Mr. SMITH of New York. I think the 
gentleman is correct in that statement 
and I can foresee, for instance, in areas 
in which the codified rules of evidence 
may not cover, that there, as the new 
question occurs in a court, the judge of 
that court will make a rule to cover the 
occurrence and to cover the admission or 
nonadmission of that evidence in that 
particular court and that particular case. 
I suppose to that extent the law of evi- 
dence will grow in that way. It will be 
as it has been in the past, those rules 
have been subject to review by superior 
courts and finally will become to be the 
accepted and uniform rule at least to 
the extent the Supreme Court makes a 
final determination for the whole coun- 
try. Otherwise, there may be some dif- 
ferent rules in some different courts in 
regard to those positions which may not 
have been covered by the present law. 

Mr. HUTCHINSON. But so far as the 
codification itself is concerned it would 
not be possible legally for a judge in any 
court to provide a rule of evidence at 
variance with this modification. So far 
as the codification reaches, it will be uni- 
form throughout the country. 

Mr. SMITH of New York. I would say 
to the gentleman that is correct. In many 
of the rules that we have proposed, the 
judges have a certain amount of discre- 
tion as to whether to allow evidence in 
or out depending upon the cases as out- 
lined in the codified rule. 
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It would be my answer that a judge 
would not be able to hold adversely to 
the codified rules of evidence and that 
the only way those could be changed 
would be through further legislation. In 
the event that some rule turns out in 
practice to be one that reasonable people 
would agree ought to be changed, it 
would be subject to further legislation 
for amendment. 

Mr. HUTCHINSON. I thank the gen- 
tleman very much for his responses. - 

Mr. HOGAN. Mr. Chairman, I would 
like to take this opportunity to com- 
mend the gentleman in the well and the 
chairman of the subcommittee. Of all of 
the activities I have been engaged in 
since I have been a Member of Congress, 
this work on the revised rules of evidence 
has required a greatest expenditure of 
time and effort. However, all matters 
were handled in the fairest, most co- 
operative, and most judicious way of any 
congressional activity that I have been 
associated with. 

Mr. Chairman, I will probably support 
various amendments to the committee 
bill, but at this time I would like to focus 
the attention of my colleagues to rule 
609, impeachment of the credibility of a 
witness by evidence of conviction of a 
crime. 

My objection to the committee’s ver- 
sion extends not only to the fact that the 
rule as drafted by the Judiciary Commit- 
tee rejects the version of the rule recom- 
mended by the Advisory Committee on 
Rules of Evidence of the Judicial Confer- 
ence of the United States, but also it 
abrogates the prevailing view in the Fed- 
eral and State courts. I object even more 
to the Judiciary Committee’s clear dis- 
avowal of the congressional mandate ex- 
pressed as recently as 1970 on the prin- 
ciple underlying this rule. 

I offered an amendment before the 
subcommittee and full committee to re- 
store the version of the rule recommend- 
ed by the Advisory Committee on the 
Rules of Evidence of the Judicial Con- 
ference of the United States. I believe it 
important to look at the policy behind 
the formulations and reformulations 
which this impeachment rule has under- 
gone throughout the course of considera- 
tion of these proposed Federal rules. 
There is set forth below the precise lan- 
guage of each of these formulations: 

March 1969 Draft: Rule 609(a) General 
Rule. For the purpose of attacking the cred- 
ibility of a witness, evidence that he has 
been convicted of a crime is admissible but 
only if the crime, (1) was punishable by 
death or imprisonment in excess of one year 
under the law under which he was convicted, 
or (2) involved dishonesty or false statement 
regardless of the punishment. 

March 1971 Draft: Rule 609(a) General 
Rule. For the purpose of attacking the cred- 
ibility of a witness, evidence that he has 
been convicted of a crime, except on a plea 
of nolo contendere, is admissible but only 
if the crime (1) was punishable by death 
or imprisonment in excess of one year under 
the law under which he was convicted or (2) 
involved dishonesty or false statement re- 
gardiess of the punishment, unless (3), in 
either case, the judge determines that the 
probative value of the evidence of the crime 
is substantially outweighed by the danger 
of unfair prejudice. 

December 1972 Draft: 
March 1969 Draft. 

Subcommittee Draft: Rule 609(a) General 


Identical with 
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Rule. For the purpose of attacking the cred- 
ibility of a witness, evidence that he has 
been convicted of a crime is admissible only 
if the crime (1) was punishable by death or 
imprisonment in excess of one year, unless 
the court determines that the danger of un- 
fair prejudice outweighs the probative value 
of the evidence of the conviction, or (2) 
involved dishonesty or false statement. 

Judiciary Committee Draft: Rule 609(a) 
General Rule. For the purpose of attacking 
the credibility of a witness, evidence that he 
has been convicted of a crime is admis- 
sible only if the crime involved dishonesty 
or false statement. 


The conventional and majority judi- 
cial view of the impeachment rule has 
been that an accused who elects to take 
the stand is subject to impeachment as 
any other witnesses, including impeach- 
ment by proof of conviction. The raging 
debate over impeachment of the ac- 
cused’s credibility by conviction of crime 
exemplifies the continual attempt by all 
involved with the judicial system to bal- 
ance the scales of justice between the 
rights of the individual and the rights of 
society. 

It is for this very reason that the 
draftsmen of the March 1969 draft of 
the proposed rules specifically undertook 
to study and evaluate every formulation 
of the impeachment rule brought to 
their attention. Reduced to their essen- 
tials, these included the following six 
alternatives: 

(1) Allow no impeachment by conviction 
when the witness is the accused. 

(2) Allow only crimen falsi. 

(3) Exclude if the crime is similar. 

(4) Allow conviction evidence only if the 
accused first introduces evidence of char- 
acter for truthfulness. 

(5) Leave the matter to the discretion of 
the trial judge. 

(6) Allow impeachment by conviction 
when the witness is the accused—the tra- 
ditional and majority rule among the State 
and Federal Courts. 


After giving consideration to each of 
these six proposals, and concluding that 
each was only a partial solution or, at 
the least, no clear improvement, the Ad- 
visory Committee chose to promulgate 
the sixth possibility, thereby retaining 
the rule of the overwhelming majority 
of Federal and State courts as well as 
the views unhesitatingly expoused by 
Dean Wigmore, renowned expert on evi- 
dence. See 3 Wigmore, section 889-891. 
This formulation adopts the prevailing 
prosecutorial view that it would be mis- 
leading to permit the accused to appear 
as a witness of blameless life on those 
occasions when the accused chooses to 
take the stand. 

The first alternative above, that of ex- 
cluding all convictions of the accused 
for impeachment purposes, has been 
given short shrift because there is little 
dissent from the proposition that at least 
some crimes are relevant to credibility. 
See McCormick § 43 (2nd ed, (1972); 2 
Wright, Federal Practice and Procedure: 
Criminal § 416 (1969). 

In the second draft disseminated in 
March 1971, the Advisory Committee on 
the Rules of Evidence, totally without 
explanation, reversed its earlier position 
adopting the majority rule of Courts 
throughout the country and instead 
adopted the fifth alternative above. In 
effect, this was a particularized applica- 
tion of the Luck rule, expounded by the 
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U.S. Court of Appeals for the District of 
Columbia in Luck v. U.S., (121 U.S. App. 
D.C. 151, 348 F.2d 763) in 1965. The most 
significant feature of the rule is the re- 
quirement that the evidence of convic- 
tion be excluded if the judge determines 
that its probative value is outweighed by 
the danger of unfair prejudice. In July 
1969, the Congress specifically repudi- 
ated the Luck rule when it enacted the 
traditional rule as the impeachment rule 
to be followed in all criminal trials in 
the District of Columbia. The D.C. Court 
Reorganization and Criminal Procedure 
Act of 1970, incorporating the traditional 
impeachment rule, was approved by the 
House by a vote of 294 to 47. 

The Advisory Committee took note of 
the 1969 congressional pronouncement 
on the impeachment question and re- 
turned to its original position in endors- 
ing the traditional rule in the third and 
final version which was submitted to this 
Congress for our consideration and en- 
actment in December 1972. 

In spite of the fact that the eminent 
members of the bench and bar who made 
up the Advisory Committee on the Rules 
of Evidence made their position clear, the 
majority of the House Committee on the 
Judiciary rejected the majority rule in 
the State and Federal courts and have 
changed the rule once again. But with 
this change the dimensions of the rule 
are totally immeasurable either from a 
prosecutorial or from a defense view- 
point. The Judiciary Committee has seen 
fit not only to renounce the traditional 
rule which is that under which their fel- 
low members of the bar labor in the ma- 
jority of their Federal courts and in 90 
percent of their State courts but the ma- 
jority of the full Judiciary Committee has 
also defeated the compromise effected 
by the Subcommittee on Criminal Justice 
after many hours of arguing the merits 
and demerits of the various alternative 
formulations. 

The rule which the majority has now 
settled upon is, of all the alternatives set 
out above, the most unsettling. Allowing 
only evidence of the crimen falsi to im- 
peach the credibility of the accused 
adopts only the worst feature of the Luck 
rule, that is, unpredictability, without be- 
stowing upon the bench and bar any use- 
ful new tool for coping with the evidenti- 
ary problem which is at the heart of this 
debate. 

When the draftsmen of the Advisory 
Committee on the Rules of Evidence 
originally rejected the crimen falsi alter- 
native for rule 609, they did so because 
most of the crimes regarded as having a 
substantial impeaching effort would be 
excluded, resulting in virtually the same 
effect as if the alternative allowing no 
prior convictions for impeachment pur- 
poses were adopted. 

In the commentaries to the first 
draft, the Advisory Committee on the 
Rules of Evidence noted: 

While it may be argued that considera- 
tions of relevancy should limit provable con- 
victions to those of crimes of untruthfulness, 
acts are constituted major crimes because 
they entail substantial injury to and dis- 
regard of the rights of other persons or the 
public, A demonstrated instance of willing- 
ness to engage in conduct in disregard of 
accepted patterns is translatable into will- 
ingness to give false testimony. 
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A further argument against adoption 
of the crimen falsi alternative, as noted 
above, is that of its unpredictability and 
its uneven application to criminal de- 
fendants across the board. One of the 
major objections to the Luck rule in the 
District of Columbia, and one of the 
major reasons that it has failed to be 
adopted in most of the other Federal 
circuit courts, is that the discretionary 
authority which Luck vests in the trial 
judge imposes another discriminatory 
element into an already overly criticized 
criminal justice system in this country. 

Even more so is this true of the crimen 
falsi alternative. What, really, is dishon- 
esty or false statement in judicial or legal 
terms? Unless one practices in a juris- 
diction which has statutorily defined 
crimen falsi, the common law definition 
of “any crime which may injuriously af- 
fect the administration of justice, by the 
introduction of falsehood and fraud” is 
applicable. This definition has been held 
to include forgery, perjury, subornation 
of perjury, suppression of testimony by 
bribery, conspiracy to procure the ab- 
sence of a witness or to accuse of crime, 
obtaining money under false pretenses, 
stealing, moral turpitude, shoplifting, in- 
toxication, petit larceny, jury tampering, 
embezzlement and filing a false estate 
tax return. In other jurisdictions, some 
of these same offenses have been found 
not to fit the crimen falsi definition. 

From the foregoing analyses under- 
taken by the eminent professors, jurists 
and lawyers of the Advisory Committee, 
as well as by my colleagues on the Com- 
mittee on the Judiciary, I am convinced 
that the only viable alternative is that 
which has stood the test of time. If for 
no other reason than that the other con- 
sidered alternatives are no improvement 
over the shortcomings of the traditional, 
I shall offer an amendment on the floor 
to reinstate the traditional, majority rule 
as promulgated by the Advisory Commit- 
tee on the Rules of Evidence of the 
Judicial Conferences of the United 
States, and as it is known in the majority 
of our American courts. I am hopeful 
that this amendment will receive the 
support of the House as it did in 1970 
when the crimen falsi alternative was 
specifically voted down in the D.C. Court 
Reorganization and Criminal Procedure 
Act of 1970 

Mr. McCLORY, Mr. Chairman, I rise 
in support of H.R. 5463—or I join my 
colleagues in supporting this legislation. 
This bill is the very thoughtful work 
product of almost 8 years of labor by the 
Judicial Conference and the Supreme 
Court, and approximately 9 months of 
study by the Subcommittee on Criminal 
Justice. The actual work effort goes back 
to 1961 when an ad hoc committee cre- 
ated by the then Chief Justice Warren 
determined, in the face of criticism and 
confusion, that uniform rules of evidence 
for the Federal court system was both 
“advisable and feasible.” Later the 16- 
member Advisory Committee on Rules 
of Evidence was appointed. 

In 1968 preliminary recommendations 
on the Federal rules were issued by the 
Advisory Committee, and on the basis of 
public reaction, the revised rules were 
handed down in 1970. These revised rules 
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were then carefully scrutinized by the 
U.S. Judicial Conference, which, in re- 
sponse, to even further public comments 
and criticism, revised the rules even more 
carefully. The Judicial Conference sent 
its final report to the Supreme Court in 
1971. 

I do not stress the labor expended by 
the various groups for its own sake, but 
to suggest that the length of time spent 
by these divergent groups of different 
philosophies should mitigate our concern 
about any hasty consideration of the 
Federal rules of evidence. 

This long and thoughtful review has 
resulted in weeding out the bad and the 
extreme positions and has iesulted in 
carefully drawn rules. On the whole I be- 
lieve the rules that emerged will be very 
useful to both lawyers and litigants and 
will bring uniformity to all of the Fed- 
eral courts of the Nation. 

I should point out, however, that my 
sponsorship of this legislation does not 
indicate blanket endorsement of all of 
the rules. There are a few areas that I 
am sure all of us do not agree on. I would 
have preferred specific privileges instead 
of the general rule. 

However, I want to state emphatically 
my general support of the outstanding 
work performed by the members of the 
Supreme Court, the Judicial Conference, 
and the American Bar Association's Spe- 
cial Committee on Federal Practice and 
Procedure. 

While one may not agree with every 
provision of the bill, it is indeed an over- 
all good group of rules and as such repre- 
sents an advance in the law of evidence. 

Mr. Speaker, in supporting H.R. 5463, 
it is my hope that the main body of these 
rules may be approved for the benefit of 
the Federal courts and the Federal 
judges and magistrates, as well as the 
attorneys who practice in our Federal 
courts. 

Mr. HUNGATE. I yield to the gentle- 
woman from New York (Ms. HOLTZMAN) 
15 minutes. 

Ms. HOLTZMAN. Mr. Chairman, I 
hope I will not consume all of the 15 
minutes, but I do want to make a few 
points about the rules of evidence. 

Although I think the Subcommittee 
on Criminal Justice did an extraor- 
dinarily fine job and I was very proud 
to participate as a members of that sub- 
committee, I do not think these rules 
should be enacted into law. 

At the present time, rules of evidence 
in Federal courts are not codified. In- 
stead, the growth of our evidentiary law 
has been taking place over 100 years 
on a case-by-case. basis. Codifying rules 
of evidence, therefore, marks a drastic 
departure from a centuries-old tradition. 
Before taking such a radical step, we 
ought to be sure that dit is both necessary 
and wise. 

In my view, there is no need to freeze 
principles of evidence into black letter 
law. As the former Chief Judge of the 
Second Circuit Court of Appeals, Henry 
Friendly, stated: 

(T)here is no need for [the proposed 
Rules]. Someone once said that, in legal mat- 
ters, when it is mot necessary to do any- 
thing, it is necessary to do nothing. I find 
that a profoundly wise remark. We know we 
are now having almost no serious problems 
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with respect to evidence; we cannot tell how 
many the Proposed Rules will bring. 


Nowhere in the course of the subcom- 
mittee’s examination of this matter was 
the need for changing our past practice 
clearly demonstrated. In fact, the sub- 
committee never specifically solicited 
comments from the bar as a whole on 
the need for a code of evidence. And, if 
lawyers and judges were asked this 
specific question, I am not sure that we 
would find great support for codification. 

Not only was no compelling need to 
codify the rules shown, but the dangers 
of codification have become very ap- 
parent. Black letter rules will make evi- 
dentiary points high profile. Presently, 
evidentiary rulings are generally not 
considered critical at a trial. Once we 
adopt a “black letter” code, lawyers will 
have a field day determining how many 
evidentiary angels can dance on the top 
of a pin. The rules may thus generate ap- 
peals and increase reversals on eviden- 
tiary rulings. 

Another thorny problem this codifica- 
tion will produce is forum shopping. Be- 
cause this code substantially liberalizes 
the hearsay rules, Federal courts may be- 
come a more attractive forum for litiga- 
tion. This is not, however, a time to in- 
crease the workload of the already con- 
gested Federal courts. Nor is there any 
substantial justification on a hearsay is- 
sue for a different outcome in a Federal 
court when State law is involved. 

The basic problem, as I see it, is with 
the difficulty of codification itself. These 
rules are going to be used every day in 
every Federal court in the United States. 
Every word of these rules is going to be 
extremely important, Yet, despite the 
conscientious work of the committee, 
there are a number of rules which are not 
well drafted and which will have a harm- 
ful impact that none of us can foresee. 

Let me give you an example. Rule 
803-8(B), if it becomes law, will basically 
allow the reports of government person- 
nel—State, Federal, city, and county— 
on matters they have observed in the 
course of their duty to become substan- 
tive evidence in criminal and civil cases 
without the right of cross-examination. 

Thus, a social worker’s report of a ran- 
dom observation of a marital relationship 
could be introduced in a criminal case 
against one of the spouses. Similarly, a 
policeman’s report containing an obser- 
vation of an alleged criminal offense 
could be used in the criminal trial in- 
stead of having the police officer himself 
testify. This represents an extraordinary 
departure from existing law. It gives 
more credibility to the observations of 
government employees than are given to 
observations of private citizens. 

Because the subcommittee perceived 
this as a minor rule, and because we re= 
ceived no comments on it, we failed in 
our deliberations to appreciate its signi- 
ficance and it slipped through. Although 
the subcommittee did a very methodical 
and careful job, other “problem” rules 
may have slipped through, too. 

There are also problems with rules 
concerning the admission of unfairly 
prejudicial evidence, rule 403; best evi- 
dence rule, article 10; use of an ac- 
cused’s testimony on preliminary mat- 
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ters, rule 104(d); statements in docu- 
ments affecting an interest in property, 
rule 803(15) ; authenticity of commercial 
paper; rule 902(9), authenticity of hand- 
writing; rule 901, hearsay use of tele- 
phone directories and similar publica- 
tions, rule 803(17), and use of court ap- 
pointed expert witnesses, rule 706. 

Another major problem with the pres- 
ent bill is the procedure for amending 
rules of evidence. Under the committee 
bill, the Supreme Court may propose 
amendments to the rules we enact here 
which become law unless the House or 
Senate vetoes those amendments. Many 
rules of evidence, however, involve major 
policy questions, especially rules of priv- 
ilege—such as husband and wife, lawyer 
and client, or newspapermen’s privilege. 
By creating privileges, we express a de- 
sire to promote a social objective: for 
example, promoting a free press, en- 
couraging clients to be candid with their 
lawyers, and so forth. 

Rules creating, abolishing, or limiting 
privileges are, therefore, legislative. 
Nonetheless, under the committee bill 
we would be allowing the Supreme Court 
to legislate in the area of privilege sub- 
ject only to a congressional veto. This 
procedure is unwise since rules concern- 
ing privilege, if enacted, should be done 
through an affirmative vote by Congress. 

The amendment procedure is not con- 
sonant with the proper exercise of con- 
gressional prerogatives. Therefore, I in- 
tend to propose an amendment that will 
prevent any proposed rule, which seeks 
to change the law of privileges, from go- 
ing into effect unless Congress acts af- 
firmatively to approve it. 

Mr. DENNIS. Mr. Chairman, will the 
gentlewoman yield? 

Ms. HOLTZMAN. I yield to the gen- 
tleman from Indiana, 

Mr. DENNIS. Mr. Chairman, I am 
sure my colleague from New York will 
agree, at any rate, that on the point we 
have been talking about regarding 
amendments to the rule. We have in our 
proposed bill here ameliorated the sub- 
ject as it existed previously. 

Before, the court asserted the right, 
at any rate, to submit these rules under 
& provision where they became effective 
within 90 days and required a veto of 
both Houses, whereas we now provide 
180 days and either House can nullify 
the rule, so that to that extent at least 
we have given the Congress greater 
power than before. 

Ms. HOLTZMAN. Mr. Chairman, I 
certainly agree with my colleague that 
we have given the Congress greater 
power than it had under the Enabling 
Acts, but I think we have not given 
Congress enough power and have given 
the Supreme Court too much power. In 
fact, as the gentleman from Indiana will 
recall, there was a question raised in 
our hearing as to whether the Supreme 
Court has the power under article ITI 
of the Constitution to promulgate ex 
cathedra substantive rules such as rules 
of privilege. So, we may be unconstitu- 
tionally delegating power to the Su- 
preme Court under the enabling pro- 
vision in the committee’s bill. 

Mr. DENNIS. Mr. Chairman, I under- 
stand that problem, although the deci- 
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sion seems to have been the other way 
except for Justice Douglas. 

Along these same lines, it would also 
be true that if the Court comes in now 
with anything, for instance, on the mat- 
ter of privilege, at least we will have an 
opportunity to pinpoint that subject and 
to debate it separately from the great 
mass of rules of evidence such as would 
have been the case if we had not taken 
section 5 out of this particular situation. 

Ms. HOLTZMAN. That is true, but the 
Supreme Court might promulgate rules 
in an area in which we in Congress feel 
that there is no need for codification, for 
example, in the matter of privilege. This 
might occur even though Congress has 
already considered and rejected codifi- 
cation. 

The proposed procedure is’ unwise in 
several basic respects. First, the proce- 
dure requires Congress, under the pres- 
sure of a deadline, to veto any proposed 
action by the Supreme Court. We have 
considered these rules extensively over a 
long period of time. This should be evi- 
dence of the danger of being forced to 
react to the lead of the Supreme Court. 

Second, the Supreme Court is not in- 
herently equipped to decide many of the 
substantive questions of policy inter- 
woven into many of the rules, particu- 
larly when these policy decisions of the 
Court would be made outside the judicial 
crucible of a case or controversy. Inci- 
dentally, Justice Douglas stated that the 
Supreme Court was merely a conduit in 
the production of the rules which we 
initially considered in committee. There- 
fore, Congress cannot be certain that it 
will be the wisdom of the Justices which 
is involved in promulgating a rule. 

In matters as important as privileges— 
husband-wife, lawyer-client, newspaper- 
man—Congress should always act ex- 
plicitly and affirmatively. Legislation by 
inaction is not a practice which this body 
can adhere to and command the respect 
of the American people. 

Finally, I do not think the present 
state of the enabling act is either con- 
stitutional or consonant with our con- 
cept of congressional prerogatives. 

For the foregoing reasons, despite the 
splendid job the committee has done in 
making these rules preferable to those 
originally submitted, I would urge the 
Members to consider carefully the ques- 
tion of whether or not we need codi- 
fication at this time. 

Mr. HUNGATE. Mr. Chairman, if 
there is no objection, I will proceed for 
just a moment. 

Mr. Chairman, I would want to say 
that the members of the committee rec- 
ognize how charming the distinguished 
lady is, even in disagreement, and I think 
she suggests the arguments to that point 
as to whether or not there need be codi- 
fication as well as those arguments can 
be presented. 

Her contribution and thoroughness 
and study of these rules have saved us 
from many a stubbed toe and many an 
error. She has been a very valuable mem- 
ber of the subcommittee and of the full 
committee in working on the rules. 

I would say as to the matter, if I under- 
stand the facts correctly, that we are 
told that about 25 percent of the appeals 
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with which the courts deal, deal with 
questions of evidence. I recognize that 
we cannot rely altogether on statistics. 
As the fellow said, “You can prove by 
statistics that sitting in the front row 
of a burlesque theater makes you bald- 
headed,” so we had to rise above statis- 
tics, although we cannot ignore them in 
a case of this kind. 

Mr. Chairman, I would also say——_ 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. HUNGATE. Mr. Chairman, I yield 
to the gentleman from Iowa. 

Mr. GROSS. Mr. Chairman, was the 
gentleman referring to my bald head? 

Mr. HUNGATE. Mr. Chairman, the 
gentleman from Missouri would not in- 
clude the gentleman from Iowa unles? 
he requested to be joined. 

Mr. Chairman, the Federal Rules of 
Civil Procedure, which I believe went 
into effect in 1938, went into effect un- 
der the enabling act which became ef- 
fective in 1934. 

In essence this is what it really in- 
volved, as I see it, although the Congress 
took no action at that time, and it went 
on through. I say that because I hope it 
will be a favorable comparison to the 
study or at least the action taken at this 
time. 

Mr. Chairman, I certainly would not 
urge this bill is perfect, because as my 
predecessor who spoke stated, this bill 
is not perfect. But the Sun has its spots, 
the diamond has its flaws, gold will not 
rust and the good will shine through. 

Mr. SMITH of New York. Mr. Chair- 
man, I yield 10 minutes to the gentleman 
from Iowa (Mr. MAYNE). 

Mr. MAYNE. Mr. Chairman, I thank 
the gentleman from New York for yield- 
ing this time to me. 

At the outset I wish to commend the 
gentleman from New York and the dis- 
tinguished chairman of the subcom- 
mittee, the gentleman from ‘Missouri 
(Mr, HUNGATE) for their splendid per- 
formance in guiding this subcommittee 
through a very difficult and lengthy task, 
indeed. They have presided over our con- 
sideration of the rules of evidence with 
great distinction and success. 

I say that as one who at the outset 
was not at all enthusiastic about having 
& congressional subcommittee or com- 
mittee, or the full House, for that matter, 
get so deeply involved in the day-to-day 
problems of trying to evolve detailed 
rules of evidence. 

I will also say in response to the com- 
ments made by the gentlewoman from 
New York that, as a longtime practicing 
attorney in the Federal courts, I feel very 
strongly that to have this codification 
with Federal rules of evidence finally 
written down in one convenient place is 
going to be a tremendous asset as a 
working tool to the practicing lawyer 
and to the client of the practicing law- 
yer. It will be particularly helpful to 
young lawyers throughout the country 
who are not as familiar as older, more 
experienced trial lawyers with what you 
have to do to get into Federal court 
and try a case before a judge and per- 
haps a jury. Younger lawyers are now at 
a very considerable comparative disad- 
vantage when they have to contend with 
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oldtime veterans who have a vast store of 
practical know-how and experience with 
the day-to-day workings of the court. 
They are familiar with what rulings to 
expect on the evidence in one Federal 
district court which may be very differ- 
ent from those in another ‘court in the 
absence of any uniform Federal rules of 
evidence. They are well versed in all of 
the idiosyncrasies and preferences of the 
sitting trial judge and may not hesitate 
to exploit this familiarity, perhaps un- 
fairly, at the expense of the person who 
is represented hy a less experienced or 
younger lawyer. 

I think the concept of having a codi- 
fication of the Federal rules available to 
all members of the trial bar is very 
salutary and particularly it is going to 
enable the young members of the bar 
to become effective, full-fledged practi- 
tioners much earlier than would other- 
wise be the case. 

Mr. Chairman, my diffidence about 
having the Committee on the Judiciary, 
and our Subcommittee on Criminal Jus- 
tice get into a revision of the rules sub- 
mitted by the Supreme Court so deeply 
was that I had a healthy awareness and 
respect for the tremendous amount of 
work which had already been done on 
these proposed rules through a period 
of many years by the Advisory Commit- 
tee on Rules of Evidence of the Judicial 
Conference of the United States. 

This goes way back to 1958, I will say 
to the Members of the House, when the 
Judicial Conference of the United States 
was authorized by the act of July 11 to 
carry on a study of the operation and 
effect of the rules of practice and pro- 
cedure and to recommend to the courts 
such changes and additions as to the 
conference might deem desirable. 

The Judicial Conference authorized 
its Chairman, the Chief Justice, to ap- 
point a Standing Committee on Rules of 
Practice and Procedure and thereafter 
referred requests for rules changes to 
such committee. In March 1961, upon 
the standing committee’s recommenda- 
tion, the Judicial Conference authorized 
appointment of an ad hoe advisory com- 
mittee on rules of evidence. The Chief 
Justice appointed to this committee Prof. 
James William Moore, chairman, Hon. 
Dean Acheson, Judge Phillip Forman, 
Judge John C. Pickett, Judge Walter L. 
Pope, and Judge E. Barrett Prettyman 
as members, Prof. Thomas F. Green as 
reporter. 

This committee, after studying the 
matter carefully, made its final report in 
1963 and stated— 

It was feasible and desirable to formulate 
uniform rules of evidence to be adopted by 
the Supreme Court for the United States 
District Courts. 


The recommendation was transferred 
to the Judicial Conference, which ap- 
proved the recommendation in March 
1963. Then on March 8, 1965, pursuant 
to that approval, the Chief Justice of the 
United States appointed a really top- 
flight Advisory Committee on Rules of 
Evidence of the Judicial Conference. He 
appointed Albert E. Jenner, Jr., chair- 
man, Prof. Edward W. Cleary of Cham- 
paign, Ill, as reporter. Other members 
were Judge Sobeloff, Judge Estes, Judge 
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Van Pelt, Prof. Thomas Green, Profes- 
sor—now Judge—Weinstein, Professor— 
now Judge—Joiner, David Berger, Hicks 
Epton, Robert Erdahl, Egbert Haywood, 
Frank Raichle, Herman Selvin, Craig 
Spangenberg, and Edward Bennett 
Williams. 

From 1965 until 1971, when the report 
was finally submitted, this distinguished 
committee was made up of leading law- 
yers who are daily trying lawsuits in the 
district courts of the United States all 
over the country, the cream of the trial 
bar, and also included a number of the 
most knowledgeable judges sitting in the 
trial courts in the federal system, plus 
some of the best legal scholars in the 
academic world, law professors who have 
been considered the outstanding aca- 
demic experts in the law of evidence. All 
of these, the trial bar, the trial and 
appellate bench, and the legal faculties 
were fully represented on this distin- 
guished committee. It is their work prod- 
uct, that we essentially are going to be 
acting on next week and which we are 
discussing today. And I think it only ap- 
propriate to inform the House of the 
many hours, days, and months that the 
Advisory Committee devoted to its im- 
portant task. 

The Subcommittee on Criminal Jus- 
tice and the full Committee on Justice, 
Committee on the Judiciary, have made 
some changes, but more than half of 
their work product was not changed at 
all 


The advisory committee started by 
holding 14 sessions, usually of 3 or 4 long 
days each, in Washington, D.C., between 
June 18, 1965, and December 14, 1968. 
At these the members discussed, fre- 
quently amended and approved or dis- 
approved the draft rules and comments 
prepared by the committee’s very capa- 
ble reporter, Prof. Edward W. Cleary. 

At the committee session in December 
1968, the advisory committee approved 
a preliminary draft of the complete rules, 
which it transmitted to the standing 
committee on January 30, 1969, for pub- 
lication. 

This preliminary draft was printed in 
pamphlet form and widely circulated to 
the bench, the bar, and the teaching 
profession in March 1969, with the re- 
quest that comments and suggestions 
regarding it be transmitted to the stand- 
ing committee by April 1, 1970. 

A great many comments, suggestions, 
and proposals for changes were received 
during that year and up to August 1970, 
and were made available to the advisory 
committee and its reporter. All of them 
were given full study by the reporter 
and were considered by the advisory com- 
mittee at two sessions in May and Au- 
gust 1970, extending over a total of 10 
days. 

As the result of this consideration, a 
great many changes were made in the 
preliminary draft to refiect changes 
made by the advisory committee pur- 
suant to suggestions received from the 
public. 

The rules as thus revised were ap- 
proved by the advisory committee and 
were transmitted by the standing com- 
mittee to the Judicial Conference, which, 
at its session in October 1970, approved 
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them and forwarded them to the Su- 
preme Court with the recommendation 
that they be promulgated. 

The Court, however, believing that the 
public should have an opportunity to see 
and comment upon the rules in their 
final revised form, returned them for 
republication and further study in the 
light of any comments which might be 
received thereon. 

Arrangements were accordingly made 
with West Publishing Co. to publish the 
final draft in the advance sheets of the 
Supreme Court Reporter, the Federal 
Reporter, the Federal Supplement, and 
the Federal Rules Decisions. This was 
done in March and April 1971, and a 
large number of reprints were distributed 
to those specially interested. 

Comments with respect to the final 
draft were received from a number of 
individuals and organizations, including 
the Department of Justice and the chair- 
man of the Subcommittee on Criminal 
Laws and Procedures of the Senate Com- 
mittee on the Judiciary. 

These suggestions were fully consider- 
ed by the advisory committee and by the 
standing committee, and a number of 
changes of the draft were made-in re- 
sponse to them. The revised definitive 
draft which incorporated these changes 
was approved by the Judicial Conference 
at its session in October 1971, and again 
forwarded to the Supreme Court with 
the recommendation that they be pro- 
mulgated by the Court on November 20, 
1972. 

As Judge Albert B. Maris, Chairman 
of the Standing Committee of the Judi- 
cial Conference on Rules of Practice and 
Procedure, testified before our subcom- 
mittee on February 7, 1973: 

The Rules of Evidence which the Court 
has now promulgated have had the most 
thorough and lengthy consideration, not 
only by the Judicial Conference and its two 
committees which are primarily responsible 
for their form, but also in very real sense 
by the members of the bench, the bar, and 
the legal scholars of the country who are 
interested in the subject. 

The part the members of the profession 
have had in developing and refining the rules 
will be apparent when the final draft as pro- 
mulgated by the Court is compared with 
the preliminary draft published in March 
1969. And it is fair to say that the vast bulk 
of the comments received by the committees 
was favorable and constructive. This is not 
to say that there was no opposition voiced 
to the project as such, as well as to individual 
rules, 

But as to the usefulness of the project as 
a whole, I need only say that the Judicial 
Conference d ed that question 10 years 
ago, after the t careful study and consid- 
eration, and its decision has been applauded 
by an overwhelming chorus of Federal dis- 
trict Judges and trial lawyers who believe, 
as the Judicial Conference does, that the 
existence of a readily available and author- 
itative statement of the rules of evidence 
will be extremely helpful in conducting the 
trial of cases in the district courts, will 
reduce the possibility of erroneous rulings, 
and thus the number of appeals, and will 
generally expedite the trial of cases. 


Mr. Chairman, I say to you we are 
at the end of a long and difficult trail 
when we finally reach this point where 
we ask the House for approval of these 
rules. 

It will be seen from above that the 
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advisory committee’s drafts were pub- 
lished in the West Publishing Co.’s re- 
ports and given wide circulation. Thou- 
sands of comments came in. The advisory 
committee then revised the drafts and 
went through this process over and over 
again and finally submitted their work 
product to the Judicial Conference, 
which approved it, and then to the Su- 
preme Court, which also approved it. And 
now with some additional changes made 
by our subcommittee and the full Com- 
mittee on the Judiciary, we have it before 
us today. 

Mr. Chairman, I say and I said last 
February that I feel our subcommittee 
has bitten off a big order. We have under- 
taken to superimpose our judgment as 
to what should be in the rules of evidence 
over that of the very distinguished ad- 
visory committee. Thus after there had 
been so much input into their work from 
so many judges and lawyers and legal 
scholars all over the United States writ- 
ing in their comments. After consider- 
ing all these suggestions and incorporat- 
ing many of them the advisory commit- 
tee finally came up with a product of 
which the entire legal profession could 
be proud. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. SMITH of New York. Mr. Chair- 
man, I yield 5 additional minutes to the 
gentleman from Iowa. 

Mr. MAYNE. And then along comes 
the Congress of the United States and 
says “Not so fast. We do not care how 
prestigious the advisory committee is or 
how much time it spent on the rules. 
The lawyers in Congress think they 
know something about the rules of evi- 
dence too and they want to have a hand 
in the final work product.” 

So at the beginning of the 1st session 
of the 93d Congress it became evident 
that a majority of Members of this body 
did feel that the rules should be much 
more carefully examined by the Judi- 
ciary Committee. That task was dele- 
gated to our Subcommittee on Criminal 
Justice. And although I was in the 
minority who felt that we should let 
the rules proposed by the Supreme Court 
go into effect promptly and should not 
incur the long delays which would result 
from a congressional examination. 

I have in good grace tried my best to 
work constructively with the subcom- 
mittee in trying to improve the rules 
submitted by the Supreme Court. I am 
not confident that we have in some re- 
spects, at least, really improved the final 
result, but in others I am sre we have. 

At any rate, we have done the best 
that we could, in 24 long working sessions 
of the subcommittee and several meet- 
ings of the full committee. Certainly 
under the zealous and untiring leadership 
of the gentleman from Missouri (Mr, 
Huncate), the chairman of the subcom- 
mittee, we have devoted a lot of time, 
and I am hopeful we have come up with 
an overall sound result which the House 
can in good conscience accept. 

There is one rule of evidence on which 
I am going to be constrained to offer 
an amendment next week, which will be 
printed in the Recorp within the time 
required by the rule, and that rule 405 
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(a). I want my colleagues to be notified 
that this amendment will be forthcom- 


The following recommendation was 
made by the advisory committee as a 
method of proving character in rule 405 
(a): 

(a) Reputation or opinion.—In all cases 
in which evidence of character or a trait of 
character of a person is admissible, proof 
may be made by testimony as to reputation 
or by testimony in the form of an opinion, 
On cross examination, inquiry is allowable 
into relevant specific instances of conduct. 


But now the Committee on the Judi- 
ciary has stricken the words in italic 
“or by testimony in the form of an 
opinion.” 

This reverts to the former and now 
widely discredited rule that a person’s 
character can only be proved by show- 
ing their reputation and not by showing 
one’s opinion as to that character. This 
clearly is an antiquated rule which mod- 
ern courts have been rejecting. I will ask 
the House of Representatives in its wis- 
dom to adopt modern concepts of evi- 
dence which permit testimony on the 
basis of an opinion. 

In support of this position I call my 
colleagues to the recent decision of 
United States v. Joseph Armand Oliver 
(No. 73-1283) handed down by the Cir- 
cuit Court of Appeals for the Eighth Cir- 
cuit on November 14, 1973. 

I will offer that at the appropriate time, 
and hope that my colleagues will support 
my liberalizing amendment to rule 405 
(a). More important, however, is prompt 
action approving all of the proposed rules 
now before us. Inasmuch as the other 
body is apparently waiting on us before 
taking any action whatsoever, it is in- 
cumbent on us to expedite final House 
action in every way possible. 

Mr. HUNGATE. Mr. Chairman, I yield 
myself 5 minutes. 

Mr. Chairman, I again wish to com- 
mend the gentleman from Iowa on his 
contribution, not only today but 
throughout the work of the committee, 
on this difficult task of providing a 
codification of the Rules of Evidence. I 
think the points he makes are particu- 
larly noteworthy, also taking into con- 
sideration the people who have studied 
them over a period of 12 or 13 or 14 
years, and these were also accomplished 
by the committee; also the fact that 
many courses were offered, many cas- 
settes were sold, and many books were 
printed as to how these rules would affect 
the practice of law beginning last July 1. 

I think it does show there is an ex- 
pectation on the part of the bench, the 
bar, and the law schools of the country, 
that such a codification would take 
place. 

I appreciate the amendment which he 
has referred to and which he may offer. 

I should like to say that throughout 
the work of the committee we have taken 
the position that many amendments 
have improved the bill. That is the ob- 
jective of our work, not a proprietary 
matter, and we seek to have the House 
work its will on each of these with our 
goal being to establish the most equi- 
table system of the Rules of Evidence we 
can, recognizing that any man’s life or 
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liberty may turn on just such questions 
as these. 

I should also like at this time, Mr. 
Chairman, to commend the ranking Re- 
publican member on the full committee, 
the gentleman from Michigan (Mr. 
Hurcurnson) who in his usual quiet but 
thorough way has contributed a great 
deal to the deliberations of the subcom- 
mittee and the full committee on this 
project. I should also like to say that I 
think we have been blessed with excel- 
lent staff work by the staffs of the 
majority and minority put together, who 
seemingly were tireless in meeting the 
demands which we made upon them and 
who should receive a large measure of 
credit for any success the committee’s 
work may have. 

Mr. Chairman, I yield back the re- 
mainder of my time. 

Mr. SMITH of New York. Mr. Chair- 
man, I yield 10 minutes to the gentleman 
from Indiana (Mr. DENNIS). 

Mr. DENNIS. Mr. Chairman, it has 
been a pleasure to me, as I think it has 
been to all members of this subcommit- 
tee, to work, all of us together, on this 
very important, complicated, and tech- 
nical legal matter—the codification of the 
rules of evidence for the U.S. courts. 

The chairman of the subcommittee, the 
gentleman from Missouri (Mr. HUNGATE) 
the ranking minority member, the gen- 
tleman from New York (Mr. Smirx), all 
members of the committee, subcommit- 
tee, and the staff—Herb Hoffman and 
Roger Pauley—have done a very, very 
good professional job. 

When I first started to practice law, 
now some years ago, I worked for a man 
who was a good lawyer, and he was tell- 
ing me one day about one of our col- 
leagues at the bar. 

He said: “There is not a nicer fellow 
around than so-and-so. He is an awfully 
nice guy but there not being many pic- 
tures in these laws books he just does 
not read them much.” 

It is a difficult and complicated sub- 
ject and I would be reminded of that 
story about my colleague of those days by 
the sparse attendance here of the mem- 
bers of the bar in this body if it were not 
for the fact that I realize this sparse 
attendance is caused in large part by the 
vagaries of our scheduling here. We 
really were not expecting, nor were we 
expected to have, this general debate, as 
I understand it, until probably tomorrow, 
and I am afraid that there are probably 
a great many Members of this body who 
are also members of the bar who might 
like to be here and would be here if it 
were not for that situation. That is re- 
grettable. 

This is at least the second time this 
has happened to an important bill I was 
interested in this session. The other was 
the war powers bill, probably one of the 
most important bills ever before this 
body, and yet we managed to schedule it 
so that the general debate took place be- 
tween about 9:30 p.m. and midnight, 
when most sensible people had gone 
home. We are confronted with that same 
problem here today, which I find unfor- 
tunate. 

One of the questions in considering & 
code of evidence is whether or not we 
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should have a code at all, as my col- 
league, the gentlewoman from New York 
(Ms. HoLTZMAN), has pointed out and 
which wes also touched upon by my 
colleague, the gentleman from Iowa (Mr, 
MAyYNE). 

I personally do not think the heavens 
will fall if we do or if we do not have 
a code of evidence in the Federal courts. 
Lawyers have managed to practice with- 
out one for a great many years and I 
am quite sure they could continue to 
do so. 

On the other hand there are advan- 
tages-to having a code. There is the mat- 
ter, too, which is part of uniformity, of 
expedition in the course of trials. If 
everybody knows pretty well what the 
rules are we could probably save some 
time in colloquies at the bench as to what 
rules of evidence ought to apply and that 
sort of thing, and there may be some- 
thing to this business, as my friend, the 
gentleman from Iowa (Mr. Mayne), says 
of people more or less being on a uniform 
footing, although that comes awfully 
near to the heretical argument that it 
ought to be easy for everybody to prac- 
tice law. 

Mr. MAYNE. Mr. Chairman, will the 
gentleman yield? 

Mr. DENNIS. I yield to the gentleman 
from Iowa. 

Mr MAYNE. Mr. Chairman, would the 
gentleman concede that perhaps his feel- 
ing in this respect grows stronger as his 
experience in the law grows greater and 
his comparative advantage over the be- 
ginning practitioner becomes more 
pronounced? 

Mr. DENNIS, The gentleman may be 
correct. As a matter of fact I think, fa- 
cetiousness aside, I am not really wor- 
ried about the fact that this subject will 
ever get too simple or that having it in 
a code will make it all that much simpler. 

My father, who was also a lawyer, told 
me it was a pretty good idea to know 
something about the common law. Other- 
wise, he said, the legislature may repeal 
everything one knows. I think that senti- 
ment applies to the rules of evidence, re- 
gardless of the fact that we may have a 
code. 

It might be worthwhile to just briefly 
run over the topics we are covering here 
because when we do it we will see we 
really have made a pretty wide, sweeping 
approach to the subject of evidence, We 
have covered the field pretty thoroughly, 
and I think we have done a good job. 

In the first place a very distinguished 
committee of lawyers and law professors 
worked on this code for many years 
under the aegis of the Supreme Court. 
In the second place I think our subcom- 
mittee, made up of practicing lawyers, 
has done a pretty thorough job of going 
over that work. Most of this code is a 
codification of existing law, hopefully 
adopting the better view where there is 
a dispute, and such innovations and de- 
partures as are made I think are those 
which take off naturally from that 
foundation. 

Probably, as we finished, we have made 
fewer new departures in the code than it 
contained as it came to us and as it was 
presented. 
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So I think we have a good piece of work 
here, as well as an extensive one. 

In the bill there is first a section on 
the general subject. Then we take up the 
question of judicial notice; then the very 
complicated matter of presumptions; 
then the question of relevancy; then the 
matter of privileges, which we actually 
left as it is, finally, and which I touched 
on in my remarks on the rule. 

Then there is the question of wit- 
nesses; then opinions and expert testi- 
mony; then the great subject of hearsay 
and exceptions to the hearsay rule. 

Then there is authentication and iden- 
tification; contents of writings, a miscel- 
laneous section, and a section about 
amendments; so it is a pretty all-inclu- 
sive piece of work which was given much 
study by those working in this field. 

Also, the code makes a difference not 
only to the people who work in this field, 
but to the people they work for and who 
have business in the courts. 

Now, in the time available I am just 
going to touch on a few of these subsec- 
tions and on a few of the things we did. 

On judicial notice, for example, there 
is a dispute whether or not when the 
court takes judicial notice of something 
it is any longer possible to put in evi- 
dence to contradict it. Of course, one has 
a right to argue about it until the court 
arrives at that conclusion; but once the 
court takes judicial notice, is that dis- 
putable any longer? 

The school of thought that I more or 
less belong to says judicial notice is just 
another piece of evidence. One puts in 
evidence against it just as he puts in 
evidence against anything else. 

The code as presented to us took the 
position that the court, once it took ju- 
dicial notice, would give a binding in- 
struction. It was a fact for that case and 
could not be contradicted. 

As we finally wound up, that is the rule 
adopted in civil cases, but not in crim- 
inal cases, because we felt there that the 
court would be out of line telling the 
jury they had to accept anything as a 
fact. They could, but they do not have to 
in a criminal matter. 

Then we have presumptions, one of 
the most technical questions, probably, 
in the whole field of evidence. Some 
courts, as we know, say a presumption is 
evidence; it is weighed in the scale and 
if it adds to the weight, the scale will 
fall that way. Other theories say that is 
completely wrong, that a presumption 
never does anything except shift the 
burden of going forward with the proof, 
that once evidence is put in to the con- 
trary, a presumption disappears from 
the case entirely. 

Personally, that is the school of 
thought in which I was trained. 

The code here, as finally adopted, 
takes sort of a middle road. It does not 
regard a presumption as conclusive of 
anything or exactly as evidence. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. Smrrx of New 
York and by unanimous consent, Mr. 
DENNIS was allowed to proceed for an 
additional 7 minutes.) 

Mr. DENNIS. Mr. Chairman, the rule 
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there says that even though there is 
countervailing evidence put in, a pre- 
sumption, while it need not be followed, 
stays in the case and is sufficient to 
justify the trier of the facts so finding; 
it will take the case to the jury. 

The matter of privileges we left where 
they were, regarding them as rather sub- 
stantive law than rules of evidence and 
stating that where there is a diversity 
case in the Federal cout, the privilege 
would be governed by the State law, as it 
now is. I refer to such matters as the 
husband-wife privilege, physician-client, 
and attorney-client and other privileges 
of that kind. 

On witnesses, there was one controver- 
sial section. 

That is, the question of cross-examin- 
ing the witness, be he the defendant or 
simply a witness, as to his prior criminal 
convictions. As the Members know, we 
take the position in this country that we 
are trying a man for the crime with 
which he is charged and that we have 
to have evidence of his guilt of that 
crime; that we do not convict him and 
send him to the penitentiary simply be- 
cause he is a generally bad character. 
Yet, in most States we allow him to be 
asked about prior convictions if he has 
the hardihood to take the witness stand 
on the theory that this reflects upon his 
credibility. Some people think that is a 
good rule; some do not. I do not. I think 
that when we do that we get down to the 
place where we are really convicting the 
man because of bad character, which we 
say we do not do; and most of the re- 
search on the subject indicates that a 
very large proportion of the miscarriages 
of justice which occur are in those cases 
where either we prejudice the man be- 
cause he does take the witness stand in 
his own defense, or we scare him off and 
he does not tell his story because of that 
rule. 

The code as it came to us did not do 
what most of the States do; that is, let us 
ask him about anything and everything 
in the way of previous convictions. It 
said we can ask him about an offense 
which did have some bearing on his cred- 
ibility, such as perjury, and, in addition, 
we could ask him about a serious offense 
for which he could be sentenced for over 
a year; and, according to one version 
proposed, this last was limited to cases 
where the Court felt that the usefulness 
of such a question outweighed its prej- 
udicial effect. 

We amended this section, on my mo- 
tion, to hold cross examination as to 
prior to convictions down to previous 
convictions which do in fact bear on 
credibility, that is convictions which in- 
volve falsehood or dishonesty and those 
only. I am sure there will be amendments 
offered on that, but Mr. Chairman, I sub- 
mit that the provision of the committee 
bill is a good solution and should be sup- 
ported. 

In respect to hearsay, we had a number 
of controversial matters. We had a sec- 
tion in there which was called past rec- 
ollection. It would have permitted us to 
put in evidence a man’s narrative state- 
ment which he made some time about 
something which happened in the past; 
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the proposed code allowed us to use it if 
there were no suspicious circumstances— 
if the statement was not made in expec- 
tation of litigation or made to a claim 
agent or anything like that; it could be 
put in evidence for the truth of the mat- 
ter asserted, although simply a statement 
made out of court and not under oath 
nor subject to cross examination. This 
was pure hearsay. The committee struck 
that out and I think it did well in so 
doing. 

Also, after listing the usual exceptions 
to the hearsay rule, the code, as present- 
ed, had a general, catch-all phrase which 
said that courts could engraft additional 
exceptions which were consistent with 
the spirit of the foregoing exceptions, 
that was about what it came to. The 
committee decided that was too broad. 
I am of that opinion myself. We took 
that out. I like to have some idea of what 
the rules are, what comes in and what 
stays out, when I am trying a lawsuit, so 
we struck that out, that catch-all phrase. 
An amendment may be offered to put it 
back in, which personally I would oppose. 

Mr. Chairman, most of the exceptions 
to the hearsay rule, however, are pretty 
well recognized exceptions as they now 
stand, according to one accepted view or 
another. 

Finally, as has been mentioned, we did 
change the manner of amendments in 
the future. There has been a dispute as 
to whether rules of evidence came within 
the rules of civil procedure concept 
which we have given to the Supreme 
Court; whether the Court has any real 
right to submit rules of evidence as it 
did in respect to this bill. In the present 
measure we more or less recognize that 
right, but we also circumscribe it, be- 
cause whereas the rules the Court hand- 
ed down here would have become in 
force and effect within 90 days unless the 
Congress as a whole vetoed them, any 
future rules which the Court may rec- 
ommend to us on the subject of evidence 
under this code will not become effective 
for 180 days and they can be vetoed by 
either House of the Congress, Therefore 
if we have sufficient interest in the mat- 
ter, it is not too difficult to strike a 
proposed rule down and to keep the 
situation within our own control. 

We have to overrule the courts from 
time to time by legislation, of course, if 
they make decisions which we do not 
like; and this is true in respect to the 
admissibility of evidence, among other 
things. 

So I do not think it is too bad to give 
the Court an opportunity to bring these 
things to our attention in that manner, 
as long as we keep an adequate veto 
power in our own hands. 

Mr. Chairman, I think we have done 
that, and all in all, I believe this is a 
workmanlike set of rules of evidence, 
a I recommend its adoption by this 

y. 

Mr. HUNGATE. Mr. Chairman, I yield 
myself 5 minutes. 

Mr. Chairman, I will first inquire of 
the distinguished gentleman from New 
York whether he has any further requests 
for time. 

Mr. SMITH of New York. Mr. Chair- 
man, will the gentleman yield? 
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Mr. HUNGATE. I yield to the gentle- 
man from New York. 

Mr. SMITH of New York. Mr. Chair- 
man, I will say to the gentleman that I 
do not have any further requests for 
time. 

Mr. HUNGATE. Mr. Chairman, since 
there are no further requests for time on 
this side, I would like to include at this 
time the statement that one of the great 
privileges of my congressional service 
has been to work with the distinguished 
gentlemen and lady on this subcommit- 
tee, and I will say that I am grateful for 
the contributions of the Members to this 
project. 

Of course, a close competitor to that 
privilege would be the privilege which I 
have had to work with our former col- 
league, the gentleman from New York, 
Mr. Celler. 

Mr. Chairman, as we conclude the de- 
bate, I do not think it would be out of 
order for me to relate two stories appro- 
priate to our situation. 

I will say that the committee has done 
its best on this evidence code, and in 
some sense our situation is much like 
that of the fellow who was brought in 
before the judge and charged with 
drunkenness and arson. 

He was charged with arson by reason 
of setting a bed on fire. 

He was asked how he pleaded, and he 
said, “Judge, as to drunkenness, I plead 
guilty. As to arson,” he said, “that bed 
was on fire when I got in it.” 

Mr. Chairman, I will say to the Mem- 
bers that we have done our best in the 
field of the rules of evidence, although 
there may be some prior problems that 
remain with us. 

Finally, Mr. Chairman, I will remind 
the Members that our colleagues have 
alluded to the “green book” approach 
and how much it will help younger mem- 
bers of the bar and how much it will 
help people around the country to have 
a uniform practice. But I feel that there 
will always be a field for special learn- 
ing and expertise in the law and the 
value which is placed on experience. 

Mr. Chairman, I think an appropriate 
story for the situation we find ourselves 
in is one which our former colleague, the 
deceased Mike Kirwan, told frequently 
concerning the time there was some dif- 
ficulty in Ohio over some election— 
maybe it concerned some election financ- 
ing problem, We all have these problems 
at times. 

Mike was discussing this problem, and 
lo and behold, they convened a grand 
jury. As we all know, Mike was a man 
who had gone to the eighth grade in 
school. He did not have an eighth grade 
education, however; actually he had the 
equivalent of a Ph. D. education, because 
he never stopped learning. 

When he was telling the story, he 
said, “There I was, with no education, 
and a full grand jury was asking me 
questions about my election.” 

Mike said, “Then they brought in three 
Harvard lawyers. They even brought in 
three Harvard lawyers to prosecute me, 
and,” he said, “I was just down at the 
bottom of the heap.” 

After the session, he went down to the 
hotel that evening, and he went down to 
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dinner, and there was nobody with him. 
He was sitting over in the corner alone, 
and he called his waiter over. 

His waiter came over to the table. His 
waiter came over, and he told Mike, “You 
should cheer up.” 

Mike said, “What do you mean, I 
should cheer up?” 

The waiter said, “You are going to be 
all right.” 

Mike said, “What do you mean, I am 
going to be all right? I have got three 
Harvard lawyers after me. What do you 
know about the facts? What do you know 
about the law? What do you know about 
the evidence?” 

The waiter said, “Mr. Chairman, I 
don’t know anything about the evidence, 
but I’m the foreman of the grand jury.” 

So there will always be a place, I think, 
for knowing something besides the law 
and an advantage in knowing the local 
situation. 

Mr. Chairman, I have no further re- 
quests for time. 

Ms. HOLTZMAN. Mr. Chairman, I 
plan to offer an amendment to the pro- 
posed Federal Rules of Evidence—H.R. 
5463—which will strengthen congres- 
sional prerogatives over questions of evi- 
dentiary privileges. 

Under H.R. 5463, the Supreme Court is 
empowered to abolish, create, or modify 
evidentiary privileges—husband-wife, 
doctor-patient, lawyer-client—simply by 
proposing a new rule. The Supreme 
Court's rule automatically becomes law 
unless either the House or Senate dis- 
approves the rule within 180 days. 

My amendment would not give such 
sweeping power to the Supreme Court. 
Instead, it would require an act of Con- 
gress to enact a law creating, abolish- 
ing, or modifying any privilege. 

Evidentiary privileges are not legal 
technicalities. Rather, they involve de- 
cisions over some of the most critical is- 
sues facing us. For example, should there 
by a privilege for Presidential or Execu- 
tive communications and, if so, how 
broad should it be? Should there be a 
newspaperman’s privilege and, if so, what 
kind? Should there be a doctor-patient, 
accountant-client privilege? Should we 
narrow or expand the confidentiality of 
husband-wife communications? 

Unless my amendment is adopted, we 
will be giving the Supreme Court the 
basic power to legislate such decisions. 

Giving the Supreme Court this power 
is unwise. First, evidentiary privileges 
have evolved in the past on a case-by-~ 
case basis. In H.R. 5463, we depart from 
that tradition and permit the Supreme 
Court to legislate by promulgating rules, 
instead of formulating such decisions in 
the judicial. crucible of cases in contro- 
versy. This procedure may also be an 
unconstitutional delegation of powers. 

Second, if a law is to be written in the 
area of privileges, then Congress, not 
the Supreme Court, is the institution best 
capable of weighing the social and polit- 
ical implications and making the legisla- 
tive decision. 

Finally—and perhaps most impor- 
tant—it is inconsistent with our notion 
of congressional prerogatives to permit 
laws on evidentiary privileges to go into 
effect as a result of congressional in- 
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action rather than by affirmative steps. 
We cannot hope to maintain public con- 
fidence in the Congress if we continually 
abdicate our powers to other branches of 
Government. 

The text of the amendment follows: 

On page 114, line 22, strike out the mate- 
rial starting with the quotation marks and 
insert in lieu thereof the following: 

“Any such amendment creating, abolish- 
ing, or modifying a privilege shall have no 
force or effect unless it shall be approved 
by act of Congress; and” 

Mr. Chairman, I also plan to offer 
an amendment to the proposed Fed- 
eral Rules of Evidence—H.R. 5463— 
which will narrow a potentially danger- 
ously broad exception to the hearsay 
rules relating to public officials’ reports. 

Under H.R. 5463, section 803(8) (B) of 
the Federal Rules of Evidence permits 
“Records, reports, statements, or data 
compilations, in any form, of public of- 
fices or agencies, setting forth . . . mat- 
ters observed pursuant to duty imposed 
by law” to be admitted as an exception 
to the hearsay rule. 

As it stands, this rule applies to both 
criminal and civil cases and applies 
whether or not the public official in- 
volved is available as a witness. 

This rule—which departs from the 
common law—would appear to permit 
random observations of social workers, 
building inspectors or policemen to be 
used in a criminal or civil trial without 
the safeguard of cross-examination so 
long as these observations are contained 
in a report. 

For example, if a social worker, under 
a duty to visit a home to report on the 
unemployment status of the occupants, 
observes and reports certain inflam- 
matory remarks between the husband 
and wife and reports that there was a 
smell of marihuana in the apartment, 
that report would be admissible in a di- 
vorce proceeding where compatibility is 
in issue or would be admissible in a 
criminal proceeding against the couple 
for the possession of marihuana. 

A basic objection to these uses of the 
social worker’s report is that the social 
worker would not normally be under a 
duty to report on such matters as the 
existence or nonexistence of marihuana. 
Consequently, a court cannot depend 
upon the social worker to have been 
trained to be a reliable reporter with re- 
spect to the scent of marihuana. 

There is no reason to permit random 
observations or evaluations to be used 
as evidence just because they were made 
in the course of a public official’s duty. 
There is no reason to think that such 
observations or evaluations are more re- 
liable than when made by non-govern- 
mental employees. 

My amendment would narrow the pro- 
posed rule to permit an observation—not 
an evaluation—to be admittec into evi- 
dence only when the public official had a 
duty to make that observation. 

Remember, exceptions to the hearsay 
rules permit evidence to be admitted 
without the safeguard of cross-examina- 
tion of the declarant. If we memorialize 
this official records exception to the rule, 
we should be certain that we have not 
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opened the door to the admissibility of 
observations which are not likely to be 
reliable. 

My proposed amendment will thus re- 
move an ambiguity in the language 
which could dangerously expand the 
common law. 

The text of the amendment follows: 

On page 94, line 11, after the word “law” 
and before the comma, insert the following: 
“as to which matters there was a duty to 
report”, 

The CHAIRMAN. Pursuant to the 
rule, the Clerk will now read the sub- 
stitute committee amendment printed in 
the reported bill as an original bill for 
the purpose of amendment, and section 
I of the substitute shall be read for 
amendment by articles. 

No amendment shall be in order to the 
substitute except amendments offered by 
direction of the Committee on the Judi- 
ciary or germane amendments printed 
in the CONGRESSIONAL RECORD at least 2 
calendar days prior to consideration of 
the substitute for amendment; and no 
amendments to article 5 of section I of 
the substitute shall be in order. 

The Clerk read as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
following rules shall take effect on the one 
hundred and eightieth day beginning after 
the date of the enactment of this Act. These 
rules apply to actions, cases, and proceed- 
ings brought after the rules take effect. These 
rules also apply to further procedure in ac- 
tions, cases, and proceedings then pending, 
except to the extent that application of the 
rules would not be feasible, or would work 
injustice, in which event former evidentiary 
principles apply. 

TABLE OF CONTENTS 
ARTICLE I. GENERAL Provisions 
Rule 101. Scope. 
Rule 102. Purpose and construction, 
Rule 103. Rulings on evidence: 

(a) Effect of erroneous ruling: 

(1) Objection. 

(2) Offer of proof. 

(b) Record of offer and ruling. 

(c) Hearing of jury. 

(d) Plain error. 

Rule 104, Preliminary questions: 

(a) Questions of admissibility generally. 

(b) Relevancy conditioned on fact. 

(c) Hearing of jury. 

(d) Testimony by accused. 

(e) Weight and credibility. 

Rule 105. Limited admissibility. 
Rule 106. Remainder of or related writings 
on recorded statements. 
ARTICLE II, JUDICIAL NOTICE 


Rule 201. Judicial notice of adjudicative 
facts: 


(a) Scope of rule. 

(b) Kinds of facts. 

(c) When discretionary, 

(d) When mandatory. 

(e) Opportunity to be heard, 
(f) Time of taking notice. 
(g) Instructing jury. 


ARTICLE III. PRESUMPTIONS IN CIVIL ACTIONS 
AND PROCEEDINGS 

Rule 301. Presumptions in general civil ac- 
tions and proceedings. 

Rule 302. Applicability of State law in civil 
actions and proceedings. 

ARTICLE IV. RELEVANCY AND Irs Liurrs 

Rule 401. Definition of “relevant evidence”, 

Rule 202. Relevant evidence generally ad- 
missible; irrelevant evidence in- 
admissible. 
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Rule 403. Exclusion of relevant evidence on 
grounds of prejudice, confusion, 
or waste of time. 

Rule 404. Character evidence not admissible 
to prove conduct; exceptions; 
other crimes: 

(a) Character evidence generally: 
(1) Character of accused. 

(2) Character of victim. 

(3) Character of witness. 

(b) Other crimes, wrongs, or acts. 

Rule 405. Methods of proving character, 
(a) Reputation. 

(b) Specific Instances of conduct. 

Rule 406. Habit; routine practice. 

Rule 407. Subsequent remedial measures. 

Rule 408. Compromise and offers to com- 
promise. 

Payment of medical and similar 
expenses. 

Offer to plead guilty; nolo con- 
tendere; withdrawn plea of 
guilty. 

Liability insurance. 


ARTICLE V. PRIVILEGES 
General Rule. 


ARTICLE VI. WITNESSES 
General rule of competency. 
Lack of personal knowledge. 
Oath or affirmation. 
Interpreters, 
Rule 605. Competency of judge as witness, 
Rule 606. Competency of juror as witness: 
(a) At the trial, 
(b) Inquiry into validity of verdict or in- 
dictment. 
Rule 607. Who may impeach. 
Rule 608. Evidence of character and con- 
duct of witness: 
(a) Reputation evidence of character. 
(b) Specific instances of conduct. 
Rule 609. Impeachment by evidence of con- 
viction of crime; 
(a) General rule. 
(b) Time limit. 
(c) Effect of pardon, annulment, or cer- 
tificate of rehabilitation. 
(d) Juvenile adjudications. 
(e) Pendency of appeal. 

Rule 610, Religious beliefs of opinions. 
Rule 611. Mode and order of interrogation 
and presentation: 

(a) Control by court. 
(b) Scope of cross-examination. 
(c) Leading questions. 
Rule 612. Writing used to refresh memory, 
Rule 613. Prior statements of witnesses: 
(a) Examining witness concerning prior 
statement. 
(b) Extrinsic evidence of prior inconsist- 
ent statement of witness. 
Rule 614. Calling and interrogation of wit- 
nesses by court: 
(a) Calling by court. 
(b) Interrogation by court. 
(c) Objections. 
Rule 615. Exclusion of witnesses. 
ARTICLE VII. OPINIONS AND EXPERT TESTIMONY 
Rule 701. Opinion testimony by lay wit- 
nesses, 
Testimony by experts. 
Bases of opinion testimony by 
experts. 
Opinion on ultimate issue. 
Disclosure of facts or data under- 
lying expert opinion. 
Rule 706. Court appointed experts: 
(a) Appointment. 
(b) Compensation. 
(c) Disclosure of appointment. 
(d) Parties’ experts of own selection. 
ARTICLE VIII. Hearsay 
Rule 801. Definitions: 
(a) Statement. 
(b) Declarant. 
(c) Hearsay. 
(d) Statements which are not hearsay: 


Rule 409, 


Rule 410. 


Rule 411, 


Rule 501. 


Rule 
Rule 
Rule 603. 
Rule 604. 


601. 
602, 


Rule 702. 
Rule 703. 


Rule 704. 
Rule 705. 
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(1) Prior statement by witness. 
(2) Admission by party-opponent, 
Rule 802. Hearsay rule. 
Rule 803. Hearsay exceptions; availability of 
declarant immaterial: 
(1) Present sense impression. 
(2) Excited utterance. 
(3) Then existing mental, emotional, or 
physical condition. 
(4) Statements for purposes of medical 
diagnosis or treatment. 
(5) Recorded recollection. 
(6) Records of regularly conducted activity. 
(7) Absence of entry in records kept in 
accordance with the provisions of paragraph 
(6). 
(8) Public records and reports, 
(9) Records of vital statistics. 
(10) Absence of public record or entry. 
(11) Records of religious organizations. 
(12) Marriage, baptismal, and similar cer- 
tificates. 
(13) Family recorées. 
(14) Records of documents affecting an 
interest in property. 
(15) Statements in documents affecting 
an interest in property. 
(16) Statements in ancient documents. 
(17) Market reports, commercial publica- 
tions. 
(18) Learned treatises. 
(19) Reputation concerning personal or 
family history. 
(20) Reputation concerning boundaries 
or general history. 
(21) Reputation as to character. 
(22) Judgment of previous conviction. 
(23) Judgment as to personal, family, or 
general history, c“ boundaries. 
Rule 804. Hearsay exceptions; declarant un- 
available: 
(a) Definition of unavailability. 
(b) Hearsay exceptions: 
(1) Former testimony. 
(2) Statement under belief of impending 
death, 
(3) Statement against interest. 
(4) Statement of personal or family his- 
tory. 
Rule 805. Hearsay within hearsay. 
Rule 806. Attacking and supporting credi- 
bility of declarant. 
ARTICLE IX. AUTHENTICATION AND 
IDENTIFICATION 
Rule 901. Requirement of authentication or 
identification: 
(a) General provision, 
(b) Illustrations: 
(1) Testimony of witness with knowledge. 
(2) Nonexpert opinion on handwriting. 
(3) Comparison by trier or expert witness. 
(4) Distinctive characteristics and the liko. 
(5) Voice identification. 
(6) Telephone conversations. 
(7) Public records or reports, 
(8) Ancient documents or data compila- 
tions, 
(9) Process or system. 
(10) Methods provided by statute or rule. 
Rule 902. Self-authentication: 
(1) Domestic public documents under seal. 
(2) Domestic public documents not under 
seal. 
(3) Foreign public documents. 
(4) Certified copies of public records. 
(5) Official publications. 
(6) Newspapers and periodicals. 
(7) Trade inscriptions and the like. 
(8) Acknowledged documents. 
(9) Commercial paper and related docu- 
ments. 
(10) Presumptions under Acts of Congress. 
Rule 903. Subscribing witness’ testimony un- 
necessary. 
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ARTICLE X, CONTENTS OF WRITINGS, RECORD- 
INGS, AND PHOTOGRAPHS 


Rule 1001. Definitions: 
(1) Writings and recordings. 
(2) Photographs. 
(3) Original. 
(4) Duplicate. 
Rule 1002. Requirement of original. 
Rule 1003, Admissibility of duplicates. 
Rule 1004, Admissibility of other evidence of 
contents: 
(1) Originals lost or destroyed. 
(2) Original not obtainable. 
(3) Original in possession of opponent. 
(4) Collateral matters. 
Rule 1005. Public records. 
Rule 1006. Summaries. 
Rule 1007. Testimony or written admission 
of party. 
Rule 1008. Functions of court and jury. 
ARTICLE XI, MISCELLANEOUS RULES 


Rule 1101. Applicability of rules: 
(a) Courts and magistrates. 
(b) Proceedings generally. 

(c) Rules of privilege. 
(d) Rules inapplicable: 
(1) Preliminary questions of fact. 
(2) Grand jury. 
(3) Miscellaneous proceedings. 
(e) Rules applicable in part. 
Rule 1102. Amendments. 
Rule 1103. Title. 


RULES OF EVIDENCE FOR UNITED STATES 
COURTS AND MAGISTRATES 


ARTICLE I. GENERAL PROVISIONS 
Rule 101. Scope 


These rules govern proceedings in the 
courts of the United States and before United 
States magistrates, to the extent and with 
the exceptions stated in rule 1101. 


Rule 102. Purpose and Construction 


These rules shall be construed to secure 
fairness in administration, elimination of 
unjustifiable expense and delay, and promo- 
tion of growth and development of the law 
of evidence to the end that the truth may 
be ascertained and proceedings justly deter- 
mined. 

Rule 103. Rulings on Evidence 

(a) Effect of erroneous ruling.—Error may 
not be predicated upon a ruling which ad- 
mits or excludes evidence unless a substan- 
tial right of the party is affected, and 

(1) Objection—Inm case the ruling is one 
admitting evidence, a timely objection or 
motion to strike appears of record, stating 
the specific ground of objection, if the spe- 
cific ground was not apparent from the con- 
text; or 

(2) Offer of proof.—tIn case the ruling is 
one excluding evidence, the substance of the 
evidence was made known to the judge by 
offer or was apparent from the context within 
which questions were asked, 

(b) Record of offer and ruling.—The court 
may add any other or further statement 
which shows the character of the evidence, 
the form in which it was offered, the objec- 
tion made, and the ruling thereon. It may 
direct the making of an offer in question and 
answer form, 

(c) Hearing of jury—In jury cases, pro- 
ceedings shall be conducted, to the extent 
practicable, so as to prevent inadmissible 
evidence from being suggested to the jury 
by any means, such as making statements 
or offers of proof or asking questions in the 
hearing of the jury. 

(d) Plain error.—Nothing in this rule pre- 
cludes taking notice of plain errors affecting 
substantial rights although they were not 
brought to the attention of the court. 


Rule 104. Preliminary Questions 
(a) Questions of admissibility generally.— 
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Preliminary questions concerning the quall- 
fication of a person to be a witness, the 
existence of a privilege, or the admissibility 
of evidence shall be determined by the court, 
subject to the provisions of subdivision (b). 
In making its determination it is not bound 
by the rules of evidence except those with 
respect to privileges. 

(b) Relevancy conditioned on fact.—When 
the relevancy of evidence depends upon the 
fulfillment of a condition of fact, the court 
shall admit it upon, or subject to, the intro- 
duction of evidence sufficient to support a 
finding of the fulfillment of the condition. 

(c) Hearing of jury.—Hearings on the ad- 
missibility of confessions shall in all cases be 
conducted out of the hearing of the jury. 
Hearings on other preliminary matters shall 
be so conducted when the interests ef justice 
require or, when an accused is a witness, if 
he so requests. 

(d) Testimony by accused.—The accused 
does not, by testifying upon a preliminary 
matter, subject himself to cross-examination 
as to other issues in the case. 

(e) Weight and credibility —This rule does 
not limit the right of a party to introduce 
before the jury evidence relevant to weight 
or credibility. 

Rule 105. Limited Admissibility 

When evidence which is admissible as to 
one party or for one purpose but not admis- 
sible as to another party or for any purpose 
is admitted, the court, upon request, shall 
restrict the evidence to its proper scope and 
instruct the jury accordingly. 

Rule 106. Remainder of or Related Writings 
or Recorded Statements 

When a writing or recorded statement or 
part thereof is introduced by a party, an ad- 
verse party may require him at that time to 
introduce any other part or any other writ- 
ing or recorded statement which ought in 
Saua to be considered contemporaneously 

th it. 


Mr. HUNGATE (during the reading). 
Mr. Chairman, I ask unanimous consent 
that article I of the committee amend- 
ment in the nature of a substitute be con- 
sidered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection to 


the request of the gentleman from 
Missouri? 

There was no objection. 

Mr. HUNGATE. Mr. Chairman, I move 
that the Committee do now rise. 

The CHAIRMAN. The question is on 
the motion offered by the gentleman 
from Missouri. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. STEED, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 5463) to establish rules of evi- 
dence for certain courts and proceedings, 
had come to no resolution thereon. 


GENERAL LEAVE 


Mr. HUNGATE. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks during 
the debate just concluded on the bill 
H.R. 5463. 

The SPEAKER. Is there objection to 
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the request of the gentleman from 
Missouri? 
There was no objection. 


RESIGNATION AS REPRESENTATIVE 
OF EIGHTH DISTRICT OF MICHIGAN 


The SPEAKER laid before the House 
the following resignation from the Con- 
gress: 

WASHINGTON, D.C., 
January 28, 1974. 
Hon. CARL ALBERT, 
The Speaker of the House of Representatives 
Washington, D.C. 

Dear Mr. SPEAKER: I would like to advise 
you that I have this date submitted my 
resignation as a Representative of the Eighth 
District of the State of Michigan in the 
House of Representatives, effective at mid- 
night on Thursday, January 31, 1974. I will 
be sworn in as United States District Judge 
at 11:00 am. on Friday, February 1, 1974. I 
enclose a copy of my letter of resignation 
which, as required by Michigan law, has been 
submitted to the Governor and the Secretary 
of State of the State of Michigan. 

It has been a real honor to have served 
with you and my other colleagues, and I 
deeply regret leaving this great Body after 
thirteen years of service to the residents of 
my District, the State of Michigan and our 
nation. I am grateful for the courtesies and 
friendship extended to me over the years, 
and the many fine friends I have made in 
the Congress will be among the chief and 
lasting rewards of my public service in the 
House of Representatives. 

With warm personal regards and best 
wishes for your continued success, 

Sincerely, 
James HARVEY, 


CONSUMER HOME MORTGAGE 
ASSISTANCE ACT 


(Mr. ST GERMAIN asked and was 
given permission to address the House 
for 1 minute, to revise and extend his re- 
marks and include extraneous matter.) 

Mr. ST GERMAIN. Mr. Speaker, today 
I am introducing the Consumer Home 
Mortgage Assistance Act of 1974. A near 
crisis has developed in the home mort- 
gage market beginning with the ill-ad- 
vised action by the regulatory agencies 
last July in permitting the infamous 
“wild card” certificate of deposit experi- 
ment, now terminated. The massive out- 
flow of savings from institutions dedi- 
cated to providing home mortgage fi- 
nancing at reasonable interest rates to 
other institutions or to Treasury bills has 
created the worst drought in home mort- 
gage financing in our history. 

We took emergency action, Mr. 
Speaker, on October 2 by adoption of 
Senate Joint Resolution 160 which di- 
rected the regulatory agencies to halt the 
massive outflow by limiting the maxi- 
mum effective passbook rates of all in- 
stitutions, thus ending last summer’s in- 
terest rate war. The casualties of this 
latest war are those who desire to sell 
their homes and those desiring to pur- 
chase either an existing home or a new 
home because of the high cost of mort- 
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gage money and increasingly the non- 
existence of mortgage money at any 
price. 

We can take no comfort from the most 
recent Bureau of Census figures which 
confirm our worst fears and mandate im- 
mediate action by the Congress if our 
people’s housing needs are to be met. In 
December the seasonally adjusted starts 
fell to an annual rate of 1,355,000, lowest 
since May 1970. The startling 20 percent 
drop from November, the largest decline 
since February-March, 1960, demands 
immediate consideration of my bill, Mr. 
Speaker. 

The Subcommittee on Bank Super- 
vision and Insurance, which I chair, 
stands ready to act immediately just as 
we did on H.R. 11221, which cleared the 
Rules Committee yesterday. During last 
fall’s “credit crunch” hearings a number 
of witnesses urged the adoption of the 
100-percent public interest deposit insur- 
ance concept and an increase from $20,- 
000 to $50,000 in depositors’ insurance as 
a modest step in assisting our thrift in- 
stitutions in attracting additional sav- 
ings for home mortgage purposes. Our 
subcommittee held comprehensive hear- 
ings on November 5, 6, and 26, reported 
the bill out of subcommittee on Decem- 
ber 6 followed by full committee action 
on December 14. Hopefully, the House 
next week will adopt our recommenda- 
tions. We stand ready to act expedi- 
tiously on the bill which I introduced 
today. 

Before summarizing briefly the salient 
provisions of the bill, consider for the 
moment, Mr. Speaker, the catastrophic 


consequence of any further delay by the 
Congress confronted as it has been by 
moratoria, suspensions of workable pro- 


grams, indecisiveness and continued 
mismanagement by the administration. 
Only a virtual army of consultants ap- 
pears to be benefiting by “further study 
and deliberation” and dilatory court tac- 
tics. It is time we thought of the young 
couple just entering the housing market 
unable to afford a new starter home and 
unable to face soaring rental charges for 
either apartments or homes as demand 
continues to exceed supply at an alarm- 
ing rate. Or how about the elderly couple 
retiring who, having looked forward to 
being relieved of the responsibility of 
maintaining a home, are unable to move 
to apartments with special health con- 
veniences due to a lack of qualified pur- 
chasers? While the administration 
continues to debate the future role of a 
declining FHA, conventional starts con- 
tinue to fall. Clder housing capable of 
being rehabilitated will not become avail- 
abel for the use of assisted Federal hous- 
ing programs against the day we finally 
reach agreement, as we must, for the 
least fortunate among us. The time has 
come, Mr. Speaker, to remove artificial 
constraints allowing private enterprise 
the maximum opportunity to respond to 
the legitimate housing needs of our 
people. 

Preserving the competitive position of 
our various financial intermediaries is of 
course important, reforming the struc- 
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ture of our financial institutions as the 
administration has recommended is like- 
wise important, but of paramount im- 
portance is the task of guaranteeing ac- 
cess to credit at reasonable rates for 
the purpose of achieving “a decent home 
in a decent living environment” for all 
Americans. Such credit today is virtually 
nonexistent. 

Mr. Speaker, I urge immediate action 
on the Consumer Home Mortgage Assist- 
ance Act of 1974 and at this point insert 
in the Record a brief section-by-section 
analysis of the bill. 

SEcTION-BY-Secrion SUMMARY OF CONSUMER 
Home MORTGAGE Assistance ACT 


TITLE I—LENDING AND INVESTMENT POWERS, 
FEDERAL SAVINGS AND LOAN ASSOCIATIONS 
Sec. 101. Construction loans 

Federal savings and loan associations are 
unnecessarily hampered in making residen- 
tial construction loans in that they are re- 
stricted in methods of payment and types of 
security that require a complicated, time- 
consuming and needless series of recordings, 
The amendment would permit federal asso- 
ciations to make line-of-credit loans to 
builders which would be generally limited 
to situations related to the financing of 
construction of primarily residential real 
property as distinguished from loans to fi- 
nance non-residential commercial real estate. 
This new lending flexibility would help to 
create a more competitive construction loan 
market and would assist in reducing clos- 
ing costs. 

Sec. 102. Single family dwelling limitations 

This section would increase the present 
$45,000 limitation on the amount of the loan 
which a federal institution may make on a 
single family residence to $55,000. This is 
necessary if home lending is to take account 
of present day inflation. Real estate values 
have traditionally been on the ascent. Re- 
cent studies show that the cost of both exist- 
ing and new housing has increased over 
100% in the last 20 years. The cost of build- 
ing materials, particularly lumber, has risen 
substantially over the last ten years. Ac- 
cordingly, this amendment would conform 
the lending capacity of federal associations 
to the present housing market. 

In addition, the amendment would allow 
an association to allocate only the excess 
over the limit to the 20% of assets require- 
ment, where before the whole amount of the 
loan, including the amount under the limit, 
had to be counted. 

Sec. 103. Lending authority under the Home 
Owners Loan Act 

This section would permit a Federal Say- 
ings and Loan Association to make loans re- 
specting real property or interest therein 
used primarily for residential purposes with- 
out regard to the limitations and restrictions 
otherwise contained in Section 5(c) of the 
Home Owners Loan Act in an amount not in 
excess of 10% of its assets. This authority 
would be subject to such conditions as the 
Home Loan Bank Board may prescribe. 

TITLE II—MORTGAGE CORPORATIONS 

Sec. 201(a) FHLMC loan-to-value ratio 


Would allow purchase of a conventional 
mortgage with the outstanding balance ex- 
ceeding 80% of value when the excess over 
80% is insured by a qualified private insurer. 
Under existing law, such mortgages may be 
purchased only where the outstanding bal- 
ance exceeding 75% of value is Insured by & 
qualified private insurer. 
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(b) FHLMC Percentage Limitation of 1-year 
Mortgages 

Would remove a limitation now in the law 
limiting the purchase of conventional mort- 
gages over one year old at time of purchase 
to 10% of the conventional portfolio. How- 
ever, the seller would have to agree to relend 
such funds within 180 days after the date of 
purchase by FHLMC, 

(c) Maximum Principal Amount 


Provides that the limitations governing the 
maximum amount of a conventional mort- 
gage purchased by FHLMC be comparable to 
the limitations contained in the first sen- 
tence of section 5(c) of the Home Owners’ 
Loan Act of 1933 ($45,000 in the case of 
single-family dwellings and the dollar 
amounts contained in section 207 of the Na- 
tional Housing Act for multi-family hous- 
ing), except that such limitations may be in- 
creased by 25% with respect to mortgages on 
property located in Alaska, Guam, and 
Hawaii. With the enactment of section 202 of 
this bill, the single-family limit would in- 
crease to $55,000. 

Sec, 202(a)-—(e) Investment in FHLMC 

obligations 


These subsections make clear that national 
banks, state-chartered banks which are 
members of the Federal Reserve System, 
Federal Home Loan Banks, federal savings 
and loan associations, and federal credit 
unions have statutory power to purchase 
mortgages, obligations or other securities 
which are sold or ever have been sold by the 
Federal Home Loan Mortgage Corporation 
without regard to limitations which might 
be otherwise applicable to purchase of such 
mortgages, obligations or other securities. 


TITLE INI—NATIONAL BANKS 
Sec, 301. Real estate loans by national banks 


This section would extensively revise sec- 
tion 24 of the Federal Reserve Act to auth- 
orize broader lending and investment powers 
for national banks relative to real estate. 
Under this revision banks would be author- 
ized to make real estate related loans as 
follows: 

1. Make real estate loans secured by other 
than first liens provided said lien when 
added to prior liens does not exceed the ap- 
plicable ratio of loan to value. Loans of this 
type would be limited to 20 percent of unim- 
paired capital and surplus, 

2. Make loans against unimproved real 
estate up to 66%, percent of appraised value 
and if improved with off-site improvements 
up to 75 percent of appraised value. 

3. Continue to make loans against im- 
proved real estate up to 90 percent of ap- 
praised value for a maximum term of thirty 
years, but with no required amortization on 
any type of real estate loan except when it 
exceeds 75 percent of appraised value or is 
improved with a dwelling for one to four 
families. Amortization, where required, would 
be based on a maximum of a thirty-year pay- 
out, with no requirement that the loan be 
fully amortized by maturity if the term is 
less than thirty years. 

4. Classify all loans, insured under the 
National Housing Act or by the Secretary of 
Agriculture, or where guaranteed by HUD 
when the guarantee is backed by the full 
faith and credit of the U.S., or fully guar- 
anteed by a state agency or instrumentality 
thereof or by a state authority for the pay- 
ment of which the faith and credit of the 
state is pledged, or at least 20% of which is 
guaranteed by the Veterans Administration 
as non-real estate loans and not subject to 
any of the limitations of conventional loans 
or included in the aggregate amount of 
real estate loans that may be made or in the 
aggregate of subordinate liens that may be 
made. 

5. Continue the practice, where loans are 
secured by real estate and other collateral, to 
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subtract the value of the non-real estate 
collateral from the loan and consider the bal- 
ance only as a loan against real estate. 

6. Consider a loan secured by a lien on real 
property, where there is a firm take-out from 
@ financially responsible party to advance 
the full amount of the loan within sixty 
months, as a non-real estate loan. 

T. Continue to consider loans, with a ma- 
turity of not more than sixty months made 
against a building under construction se- 
cured by a firm take-out to advance the full 
amount of the loan and loans to finance the 
construction of residential and farm build- 
ings for a term not in excess of sixty months, 
as commercial loans and limit such loans to 
100 percent of unimpaired capital and sur- 
plus, 

8. Make construction loans up to 75 per- 
cent of appraised value without the neces- 
sity of a firm take-out. 

9. Continue to classify loans, where the 
lender looks to the borrower's general credit 
standing, or an assignment of rent where a 
mortgage is taken as a precaution against 
contingency or where the bank agrees to 
participate with the Small Business Admin- 
istration, as commercial loans. 

10. Permit up to 10 percent of the maxi- 
mum amount that may be invested in real 
estate loans to be placed in loans secured by 
real estate without the necessity that said 
loans conform to any of the individual loan 
limitations of the revised section. 

The Comptroller of the Currency would be 
authorized to prescribe by rule or regulation 
such additional conditions and limitations 
on real estate loans as he deemed necessary. 

TITLE IV—FEDERAL CREDIT UNIONS 

This title makes a number of technical 
amendments permitting greater economy 
and efficiency in the operations of credit 
unions. 

Sec. 401. Permits the purchase of condi- 
tional sales contracts and similar instru- 
ments of its members. 

Sec. 402. Permits overseas suboffices of 
Federal credit unions to maintain checking 
accounts in foreign banks with a corres- 
pondent relationship with a U.S. bank. 

Sec. 403. Removes mandatory entrance fee 
requirement at directors’ discretion. 

Sec, 404. Permits an executive committee 
to act for board of directors in all respects. 
Permits board of directors to appoint an 
investment committee or an investment offi- 
cer to have charge of investments. Author- 
izes appointment of more than one member- 
ship officer. 

Sec. 405. Changes semi-annual audit re- 
quired by supervisory committee to an an- 
nual audit. 

Sec. 406. Makes Federal Credit Union Act 
applicable to Trust Territories. 

Sec. 407. Exempts Federally insured credit 
union funds invested in a federally insured 
central credit union from a premium charge 
for Federal share insurance. 

Sec. 408. Simplifies procedure for federally 
insured state chartered credit unions to con- 
vert to state insured status. 

Sec. 409. Permits Administrator to assist 
in voluntary liquidation of a solvent credit 
union to the same extent as a credit union 
in involuntary liquidation. 


THE 7:30 A.M. ALLOCATION 
MEETINGS 


(Mr. ROUSSELOT asked and was 
given permission to address the House 
for 1 minute and to include extraneous 
matter.) 

Mr. ROUSSELOT. Mr. Speaker, this 
country is now feeling the full impact 
of rationing at the wholesale level. The 
Congress has just given rationing another 
name by calling it an “emergency allo- 
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cation plan.” Now we are additionally 
struggling with a so-called emergency 
energy bill which will provide for and en- 
courage rationing at the retail level. 

A January 11, 1974, editorial in the 
Wall Street Journal has reviewed very 
thoroughly the inability of any one bu- 
reaucrat or group of bureaucrats—no 
matter how bright and competent they 
are—to try to perform the intricacies of 
replacing the allocation of the free 
marketplace. It cannot be done. So once 
again we are rationing in the name of 
“the public good” and “the public in- 
terest” to mandate and force the Federal 
bureaucracy to tinker with the market- 
place in hope that this will solve the po- 
tential crude oil shortage we are facing 
as a result of cutoff supplies from the 
Arabian nations. It won’t work, and we 
should have learned this by all the mis- 
takes and miseries of the wage and price 
legislation passed by Congress. 

I commend my colleagues to observe 
carefully the admonitions pointed out by 
the Wall Street Journal editorial. Hope- 
fully, we will be wise enough to read and 
heed the warnings expressed in this fine 
article. 


[From the Wall Street Journal, Jan. 11, 1974] 
Review AND OUTLOOK 


Bill Simon, the energy czar, is a brilliant 
fellow, a bold decision-maker, a leader of 
persons. He’s probably the best man for the 
job. But at allocating all the energy sup- 
plies in the nation, he’s incompetent. Any- 
one else would be too, as we're sure Mr. Si- 
mon realizes. Still, he will have to live 
through the criticism of those who believe 
that really smart allocators should be able 
to outperform the marketplace. 

It can’t be done. The intricate logistics 
system of the petroleum industry evolved 
over decades, involving thousands of execu- 
tives and analysts in the industry who 
learned by trial and error to accommodate 
demand with supply, to react effortlessly to 
minute changes in weather, growth and price 
by moving their product from here to there. 

Now Mr. Simon and a hastily assembled 
staff are trying to relearn it all in a few 
weeks, without benefit of price signals. It 
might have been easier if he had been able 
to sign up the 250 oil industry executives he 
had talked of, but Congress banned that on 
the grounds that they knew too much about 
the oil business. So Mr. Simon has a bunch 
of $36,000-a-year, 30-year-old lawyers who 
gather at 7:30 every morning to order sup- 
plies of oil products hither and yon. But 
before the ink is dry on the regulations they 
have to write, someone discovers something 
they haven't thought of. Back to the draw- 
ing boards at 7:30 the next morning. Some 
gleanings from their learning process: 

Lesson 163: Giving them X% of a year ago 
doesn’t work. In late 1972 West Texas cot- 
ton ranchers harvested a month later than 
usual because of weather conditions. This 
season the harvest came early, and alloca- 
tions didn't give them the propane and diesel 
fuel they needed; distributors had to allo- 
cate against last season’s monthly base pe- 
riod. Of course, supply did surge after the 
harvest, conforming to demand during the 
1972 harvest. The ranchers bought up the 
full allocation as a reserve in case they're 
caught the same way during spring plant- 
ing. Some of the young lawyers are worry- 
ing about how to stop this “hoarding.” 

Lesson 213: Trucks and tanks don’t grow 
on paper. A truck stop in West Virginia ap- 
peals to FEO for an emergency allocation. 
FEO agrees and orders Mobil Oil to supply i 
apparently because it was Mobil’s turn. It 
turns out Mobil has almost no facilities in 
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West Virginia and would have to serve that 
lone truck stop from another state, need- 
lessly burning fuel in the process. Being more 
realistic than the allocators, Mobil solves the 
problem by paying another oll company to 
supply the truck stop. 

Lesson 301: An allocation system can cause 
demand. New York City has fewer cars per 
capita than almost anyplace in the nation. 
Given the costs, auto use is more work-re- 
lated than discretionary compared to other 
cities, so there's less room to cut back. What's 
more, New Yorkers who used to drive to Ver- 
mont or Florida for a week or weekend, tank- 
ing up outside the city where gas has been 
cheaper, are staying at home and putting de- 
mands on the city’s gas supplies that a year 
ago would have been met elsewhere. The 
situation worsens when New Yorkers burn up 
fuel while hunting for it. So while national 
gasoline supplies are about what they were a 
year ago, autos are lined up for blocks at New 
York City stations. 

Lesson 374: Under an allocation system, 
nice guys finish last. Oregon last year was 
the only state that had a voluntary energy 
conservation program. It used less fuel than 
normal, so it must now suffer the worst 
shortages in the nation as its current allo- 
cations are set against last year’s base period. 

Lesson ? ? ?: Too few cooks spoil the broth, 
@ lesson the office is likely to learn come 
spring. To get the nation through the winter 
refiners have been ordered to make more fuel 
oil at the expense of gasoline; the problem is 
when to switch back to avoid gas shortages 
as the weather warms. When 30 or 40 com- 
panies have to decide this on their own, some 
switch too soon and some too late, and on 
balance things work. With a set of distracted 
whiz kids making one decision for everybody, 
chances are there will be a surplus of fuel oil 
carried into the summer while gasoline stocks 
are too low. 

As the federal allocators learn these lessons 
and frantically rewrite their regulations after 
every 7:30 seminar, it isn’t the government 
taking the blame for these distortions. 
Rather, the petroleum companies, on the 
front line and visible, are absorbing public 
frustration and bitterness. Mr. Simon surely 
knows that allocation’s to blame. Yet he 
won't decontrol petroleum prices, the one 
absolutely sure way to get this most liquid 
of commodities flowing to where it’s most in 
demand. If things get bad enough, he says 
he'll recommend rationing. Then the whiz 
kids can start all over again with Lesson 1. 


INTEREST EQUALIZATION TAX 
SHOULD BE MADE MANDATORY 
FOR COUNTRIES WHICH RE- 
STRICT ACCESS TO RAW MATE- 
RIALS 


(Mr. VANIE asked and was given per- 
mission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. VANIK. Mr. Speaker, yesterday, 
the President reduced the interest equal- 
ization tax to zero, thus destroying this 
balance-of-payments control program. 

I seriously question the wisdom of the 
President’s action which terminated a 
tax designed to reduce the outflow of 
capital from the United States. Although 
we have just ended a year in which our 
balance-of-payments reached a surplus 
of $1.677 billion, grave economic uncer- 
tainty lies ahead. 

In view of the sullen economic climate 
in this country, it is difficult to justify re- 
moving controls on capital outflows. We 
will need capital investment here in this 
country to meet the demands of an eco- 
nomic slowdown, to develop our own en- 
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ergy resources, to expand industrial pro- 
duction and create jobs. My fear is that 
massive quantities of American capital 
will move abroad to develop foreign en- 
ergy resources instead of our own. 

Today’s balance-of-payments surplus 
will shortly dwindle away. A major rea- 
son will be the increased cost of energy. 
Our oil import bill—which was $7 billion 
in 1973—could grow to $19 billion this 
year. In addition, since the world energy 
crisis began, the dollar has been appre- 
ciating in value, wiping out much of the 
effect of last year’s devaluation. The re- 
sult will be increased imports and de- 
creased exports. These factors alone will 
plummet our balance-of-payments into 
a deficit for 1974. A vigorous interest 
equalization tax can help arrest this po- 
tentially disastrous situation by elimi- 
nating some of the tremendous attrac- 
tions of foreign investment. We will never 
gain the goal of energy self-sufficiency 
as long as we continue the wholesale ex- 
port of American capital. 

With this grim future, the Congress 
should reconsider the interest equaliza- 
tion tax. I will introduce legislation to ex- 
tend this capital control mechanism and 
make it mandatory for investment in 
countries which restrict American access 
to raw materials or place a harsh and 
discriminatory tax on the export of such 
materials. One of the principles of the 
Atlantic Charter, signed in 1941, was that 
after the war, all nations should have 
“access, on equal terms, to the trade and 
raw materials of the world.” We are now 
facing a situation where all nations are 
not being provided equal access— and 
it is time that we tried to do something 
about this violation of basic international 
principles. 

I ask my colleagues to join with me in 
re-examining this important facet of our 
balance-of-payments program. 


AMENDMENT TO INTERNAL 
REVENUE CODE 


(Mr. ROSTENKOWSKI asked and was 
given permission to address the House 
for 1 minute, to revise and extend his 
remarks and include extraneous matter.) 

Mr. ROSTENKOWSKI. Mr. Speaker, 
I have today introduced legislation which 
recommends an amendment to the con- 
structive sales price provision—section 
4216 of the Internal Revenue Code— 
where brand name automotive parts are 
involved. This legislation is similar to 
legislation that I introduced in the last 
Congress (H.R. 10872), which was or- 
dered to be reported by my Committee on 
Ways and Means on October 13, 1971. 
The constructive sales price is to be used 
as a substitute for the actual sales 
price—the basis for manufacturers’ ex- 
cise taxes—when an article is sold at less 
than fair market value, if the transaction 
is not at arm’s length, as in the case of a 
sale to a related company. 

While the major impetus for the in- 
troduction of this legislation came from 
one Illinois corporation, it will apply 
equally to any other company that finds 
itself similarly situated between the in- 
tent of the Congress and the interpreta- 
tion of the Department of the Treasury. 

One of the proponents of this legisla- 
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tion is the Maremont Corp. which is 
headquartered in my own State of Illi- 
nois. Maremont has been engaged for 
more than 50 years in the business of 
manufacturing automotive parts for the 
replacement market. It sells these prod- 
ucts to a wholly owned subsidiary, Mar- 
Pro, Inc., which serves as a national dis- 
tributor. Mar-Pro in turn resells the 
products to warehouse distributors and 
other persons at a wholesale level. The 
products consist of primarily automotive 
exhaust system parts—such as mufilers, 
exhaust pipes, tailpipes and clamps— 
brake and clutch parts. 

Maremont sells these parts to Mar-Pro 
without brand names. The products are 
sold by Mar-Pro under various names to 
purchasers, but the brand names have 
little or no significant effect on the price 
of the article. Thus, brand name automo- 
bile mufflers, tailpipes, and brake or 
clutch parts and linings sell for essential- 
ly the same prices as such parts sell for 
in unbranded form. 

During the years involved here, Mare- 
mont purchased from other unrelated 
manufacturers a substantial portion of 
its requirements for finished goods— 
identical to Maremont’s own manufac- 
tured items—at prices equivalent to, or 
lower than, Maremont’s selling price to 
Mar-Pro. The purchases were substan- 
tial in volume, ranging from $436,000 to 
$1,244,000 a year—or from 4 percent to 
15.2 percent of Mar-Pro’s total require- 
ments. 

Accordingly, it seemed clear, and 
Maremont concluded, that its sales prices 
to Mar-Pro constituted fair market 
prices and paid taxes on that basis. Fur- 
ther evidence that these prices were 
fair, and not artificially low, is indicated 
by the fact that in 2 of the 8 years in 
issue, Mar-Pro sustained losses and in 
three of those years, it just about broke 
even, 

On June 25, 1964, however, the Na- 
tional Office of the Internal Revenue 
Service gave technical advice to the Dis- 
trict Director in Chicago in which it 
concluded that: 

although the brand name under which an 
article is sold is of no significance here as 
such ... the Service does not consider the 
prices for which Maremont and its manu- 
facturing subsidiaries sell automobile parts 
and accessories to Mar-Pro to be fair market 
price merely because that price is equivalent 
to the price charged for similar articles sold 
to private brand vendors. 


The national office specifically found 
“that Mar-Pro Inc., has substance and 
character and operates in a manner 
which evidences that it is performing 
functions separate from those of Mare- 
mont, Inc., and its subsidiary manufac- 
turers.” Nevertheless, the service further 
concluded that a constructive sales price 
should be determined in accordance with 
Revenue Ruling 62-68, CB 1962-1, 216. 

Under Revenue Ruling 62-68, the con- 
structive sales price is 95 percent of the 
lowest price for which the sales sub- 
sidiary resold the article to independent 
or unrelated wholesale distributors. 
“This 5 percent margin,” the Service 
stated, “is an allowance for those exclu- 
sions from, and readjustments of the 
selling company’s resale price, which, 
under sections 4216 and 6416, the law 


1426 


would allow a manufacturer selling in 
the ordinary course of trade to unrelated 
distributors.” In effect, the Service dis- 
regarded the economic existence of a 
viable selling subsidiary. 

The ruling was made expressly non- 
retroactive, that is, it applied “with re- 
spect to sales ... made on and after 
July 1, 1962.” Notwithstanding this as- 
serted nonretroactivity, the Service has 
taken the position that Maremont is 
subject to constructive pricing along the 
lines of the Revenue Ruling from and in- 
cluding 1958 through 1965—that is, up 
to the effective date of the repeal of the 
automobile parts excise tax. 

This position has been taken even 
though prior to Revenue Ruling 62-68 
the Service had no published position to 
this effect. 

The taxpayer protested the technical 
advice and on November 23, 1964 in a 
letter to Acting Commissioner Harding 
requested that the Service reconsider its 
position. The Service agreed to do sò. 
On June 21, 1965, the Congress repealed 
the tax on parts and accessories for pas- 
senger automobiles. On November 4, 
1965, the taxpayer furnished additional 
information to the Service. In the sum- 
mer of 1971, after nearly 6 years of sil- 
ence, the Internal Revenue Service af- 
firmed its technical advice to the Chi- 
cago District Director. 

The basic provision on constructive 
price was enacted in 1932. It comes into 
play only if an article is sold “at less 
than the fair market price.” If, as Mare- 
mont believes, the manufacturers’ price 
is not less than the fair market price, 
there is no room for application of a 
constructive price. But, even assuming 
that the constructive price provision is 
properly invoked, the constructive price 
is the “price for which such articles are 
sold, in the ordinary course of trade, by 
manufacturers or producers thereof,” 
section 4216 (b)(1) of the code. Thus, 
since Maremont’s prices to Mar-Pro are 
equal to or higher than the sales prices 
for the same articles of other independ- 
ent manufacturers, the provisions of (b) 
(1) require that Maremont’s prices be 
recognized. The presence of brand names 
which have no significant effect on prices 
is plainly irrelevant. 

The service, however, continues to 
administer the constructive price provi- 
sions so as to require legislative action. 
In the past, the Congress has recognized 
the need to correct misinterpretations 
of the constructive price provisions. 
Thus, paragraphs (3), (4), (5), and (6) 
have been added to section 4216(b) in 
the last few years. Only recently, the 
Congress again affirmed the validity of 
independent prices as a basis for a con- 
structive price on sales to affiliated cor- 
porations, section 4216(b) (4). In these 
provisions, the Congress has undertaken 
to clarify the constructive price rules in 
unmistakable terms, so that there can be 
no deviation from the intent of the law. 

My proposed legislation fits within this 
recent legislative pattern. Certainly a 
sales price of a manufacturer to an affili- 
ated purchaser, based on independent 
sales prices of other manufacturers for 
the same articles must be recognized, 
and not disregarded because of the inci- 
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dental presence of name brands which 
have no significant effect on the sales 
price. This result only reflects what is 
apparent in the statute as enacted in 
1932. 


WHO REALLY CAUSED THE FUEL 
SHORTAGE? 


(Mr. LANDGREBE asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) z 

Mr. LANDGREBE. Mr. Speaker, I just 
received from the American Taxpayers 
Association in the home State of the 
Speaker almost this very minute a letter 
flier and I am going to read it fast be- 
cause I want to get it in within the 1 
minute. It says: 

WHo REALLY CAUSED THE FUEL SHORTAGE? 
WHAT SHORTAGE? 

The U.S. Geological Survey estimates that 
at current rates of consumption we have a 
200 yr. supply of petroleum, a 300 yr. supply 
of natural gas, enough coal reserves for 1500 
yrs., the capacity and raw materials to pro- 
duce an almost inexhaustible supply of nu- 
clear energy. 

WHO CAUSED THE FUEL SHORTAGE? 

In reaction to the efforts and propaganda 
of the environmental and ecology radicals, 
the U.S. Federal Government and Congress: 

Stopped the building of nuclear power 
plants. 

Prevented new oil exploration on conti- 
nental shelf. 

Sharply curtailed offshore oil fleld produc- 
tion. 

Delayed construction of Alaska pipeline. 

Prevented leasing of oil shale lands for oil 
exploration and production. 

Prevented construction of new refineries. 

Restricted use of high sulphur coal. 

Restricted strip mining of low sulphur coal. 

Put price ceilings on refined petroleum 
products, causing shortages. 

Advocated cutting gasoline production as 
a remedy to the shortage problem! 

Keeps price controls on natural gas at the 
wellhead, discouraging production. 


The above Government regulations and 
their interference in the economy have 
created our present energy shortages. 
What has been termed an energy crisis, 
could more appropriately be called a 
political leadership crisis. More Govern- 
ment regulations, added bureaucracy, 
gasoline rationing, and limitations on 
profits are not going to create new sup- 
plies of energy. Congress can best serve 
to alleviate these shortages by undoing 
the mischievous acts they have taken to 
destroy the free market. If the Govern- 
ment created this energy crisis, then why 
do we keep insisting om more govern- 
mental regulations and programs to re- 
solve it? Should we not be more con- 
cerned with a balanced budget, thereby 
ending inflation which in my opinion, 
would eliminate the needs for price fix- 
ing and thus end existing shortages, not 
only in energy, but also those shortages 
in other commodities within the market? 


FIFTY-SIXTH ANNIVERSARY OF 
UKRAINE’S INDEPENDENCE 


The SPEAKER. Under a previous 
order of the House, the gentleman from 
Pennsylvania (Mr. Froop) is recognized 
for 60 minutes. 
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Mr. FLOOD. Mr. Speaker, in the an- 
nals of history it is most significant that 
we in this Congress observe and celebrate 
today the 56th anniversary of Ukraine’s 
independence, At a time when imperial- 
ist Moscow’s military power continues to 
expand, its penetrations in the Mid- 
east, South Asia, and elsewhere deepen, 
and its repressions within its imperium 
in imperio, known as the Soviet Union, 
mount daily, the full significance of this 
memorable occasion will certainly reflect 
itself in the period ahead. While Brezh- 
nev cultivates his toehold in Cuba, we 
point to his Achilles heel in the U.S.S.R. 

THE ABC'S 

The ABC’s of this important annual 
occasion are perfectly clear and unmis- 
takable. First, with a population of 48 
million, Ukraine is the largest captive 
non-Russian nation not only in the 
Soviet Union but also in Eastern Europe. 
Its strategic position in both the inner 
and outer empires of Moscow is pri- 
marily érucial. Second; this second 
largest Slavic nation reestablished its 
national independence and free state- 
hood on January 22, 1918. It was one of 
the first to defend its freedom against 
Soviet Russian imperio - colonialism. 
Without assistance from the democratic 
West, it was one of the first to succumb - 
to Russian Communist expansionism. 
And third, from the twenties to the pres- 
ent this early captive nation has woven 
an impressive history of resistance to 
Moscow’s imperialist totalitarianism, 
Russification, and genocidal programs 
with an unyielding and invincible drive 
for national independence and freeedom. 


HUMAN RIGHTS FOR UKRAINE 


Mr. Speaker, one of the most im- 
portant aspects of our deliberations on 
the trade reform bill and its relevance 
to the Soviet Union was the general 
recognition that the issue of human 
rights applies not only to the Solzhenit- 
syns, the Sakharovs, other Russian dis- 
sidents, and Soviet Jews but also to the 
non-Russian nations in the U.S.S.R. In 
Ukraine, the names of Chornovil, Moroz, 
Svitlychny, and many others grace the 
record in the fight for human rights, and 
most of them are suffering for it in 
Russian prisons and labor camps, Their 
voices have been raised in behalf of na- 
tional freedom, the right to develop their 
Ukrainian culture, to permit religious 
freedom, and to exercise rights stipulated 
in the U.S.S.R. Constitution. In short, 
their fight has been against the policy of 
Russification foisted upon not only the 
people of Ukraine but also those in Lithu- 
ania, Latvia, Byelorussia, Turkestan, and 
other non-Russian areas of the U.S.S.R. 

DETENTE COURSES OF ACTION 


In pursuing the policy of détente there 
is nothing contradictory in also, as part 
of the policy, in pursuing this funda- 
mental issue of human rights. Several 
Members and I have submitted resolu- 
tions seeking the resurrection of the 
Ukrainian Orthodox and Catholic 
Churches in Ukraine, two basic institu- 
tions genocided by Stalin. I am given to 
understand that our Committee on For- 
eign Affairs will soon hold hearings on the 
vital issue. We shall be most appreciative 
for this, and we are ready to produce 
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productive testimony on the subject. In 
addition, it has now been 20 years since 
this House had established a landmark 
of investigation into some countries over- 
taken by Russian domination. 

With present détente with the U.S.S.R. 
and relations with the People’s Republic 
of China, the time is ripe for popular 
inquiry into the many nations composing 
those two large empire states. Quite 
plainly, if we, in détente, are to have 
more intimate relations with them, our 
people should know more about them 
and, in particular, the numerous dif- 
ferent nations which constitute these 
states. It is for this reason that I urge 
at this time the establishment of a Select 
Committee on the Nations in the U.S.5.R. 
and People’s Republic of China. In short, 
if our foreign policy is based on our do- 
mestic knowledge and understanding, 
then this step is most necessary at this 
time, and this House stands to create 
another landmark in our annals. 

As an indication of the importance of 
the A B C’s described earlier, I append to 
my statement portions of the commen- 
tary recently written by Dr. Lev E. Dob- 
riansky of Georgetown University in the 
autumn issue of the internationally re- 
nowned Ukrainian Quarterly: 

UCRAINICA IN AMERICAN AND FOREIGN 
PERIODICALS 
‘The Legacy of Stalin,” an article by Edmund 

Demaitre. The Sunday Star and Daily 

News, Washington, D.C.. March 4, 1973. 

In still another evaluation of Stalin this 
rendition holds that it isn’t Stalinism but the 
idea of national communism that ranks as 
his chief contribution. By this the writer 
means the fusion of communism and Russian 
nationalism. He states, “After the war, and 
particularly during the Cold War, National 
Communism as nurtured by Stalin was to de- 
generate into outright chauvinism.” Great 
Russian chauvinism as the Chinese say nowa- 
days. 

Again, what seems to escape this writer as 
well as others is that communism was dead 
long ago as a program for social organization 
and what has remained is Soviet Russian 
if it 


imperio-colonialism. Quite logically, 
were simply national communism, it would 
be restricted to cthnic Russia; it would not 
apply to the non-Russian nations in the 
USSR and beyond, and without meaning on 


the global front for Russian 


expansionism. 

“The Failure of the Soviet Nationality Pol- 
icy,” a review. East-West Digest, London, 
England, January 1973 
This outstanding periodical reviews the 

pamphlet issued b> the Ukrainian Congress 

Committee of America on “Ukrainian Intel- 

lectuals in Shackles: Vio-ntion of Human 

Rights in Ukraine.” Its verdict is very sim- 

ply that “It deserves the attention of the 

Western reader, and especially of those in 

search for truth and who study the Soviet 

problems generally.” 

The pamphiet cetails the many violations 
of human rights in Ukraine and the specific 
victims of these cultural repressions. The 
problem has been that the USSR is in a 
weaker position than most people realize and 
that to press too hard on the Ukrainian is- 
sue would not at this time conduce to the 
eventual strengthening of our position. 

“An Open Letter to the American People.” 
The New York Times, The Week in Review, 
New York, N.Y., Sunday, June 17, 1973 


Upon the arrival of Leonid Brezhnev to the 
U.S. this well-known organ carried a full- 
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Soviet 
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page ad publicizing an open letter to the 

American people. The letter appeared in the 

widely circulated Sunday issue of the Times, 

and was signed by sixty-six American scholars 
teaching in our universities and colleges. 

The chief theme of the message was in de- 
fense of Ukrainian intellectuals. Strikingly 
featured by photos of victimized and in- 
carcerated intellectuals, such as Valentyn 
Moroz, Vyacheslay Chornovil and others, the 
long but concise message itemized the crass 
violations of human rights in Ukraine. 

Much of the credit for the expert composi- 
tion of the letter goes to Dr. Walter Dush- 
nyck, the editor of The Ukrainian Quarterly. 
The full-page ad was sponsored by the 
Ukrainian Congress Committee of America, 
Reactions to the letter from all parts of the 
country, particularly In Washington, were 
largely salutary. 

“Ukrainians Stage Anti-Soviet Protest,” a 
report by Lawrence Feinberg. The Wash- 
ington Post, Washington, D.C., May 27 1973 
Placed under a telling photo of the Shey- 

chenko Memorial statue surrounded by plac- 

ards recalling the Russian man-made fam- 
ine in Ukraine during 1932-33, this report 
ef the rally provides an overall account of 
the day's proceedings, Some 3,000 Americans 
of Ukrainian background convened at the 
statue to commemorate in mournful cere- 
mony the fortieth anniversary of the famine. 

The famine took at least seven million lives, 
The account points out, “But speakers 

also denounced recent arrests of Ukrainian 

nationalists in the Soviet Union, and warned 
that the forthcoming visit to Washington of 

Leonid Brezhney should not lull Ameri- 

cans into being less hostile to Communism.” 

This theme was underscored early by Dr, 

Lev E. Dobriansky, President of the Ukrain- 

ian Congress Committee of America, who 

opened the event. Congressman Edward J. 

Derwinsky of Illinois elaborated on it fur- 

ther, as did the Honorable Walter Judd and 

General Thomas Lane. Mr. Joseph Lesawyer, 

executive vice-president of UCCA, was the 

master of ceremonies, which wound up in 
the picketing of the Russian embassy. 

“Kremlin Shakeup,” an editorial. The 
Evening Star and The News, Washington, 
D.C., May 3, 1973. 

The demotions of Pyotr Shelest and Gen- 
nadi Voronov from Moscow’s Polithuro last 
spring are the subject of this editorial. 
Numerous interpretations of the action have 
appeared in the American media and other 
sources, but this piece expresses the belief 
that mystery still beclouds the casual reasons 
for the event. As it puts the matter, “the 
mysteries of the closed circle of Russian 
leadership remain intact and the tea-leaves 
retain their secret.” 

In the case of Shelest the editorial ob- 
serves that he was a “former head of the 
Ukrainian party, recently attacked in the 
Soviet press for promoting Ukrainian ‘na- 
tionalism.’” It is doubtful, to say the least, 
that Shelest promoted nationalism in the 
real sense of the word, and the editorial 
underscores this doubt by placing the term 
in quotes. What cannot be denied, however, 
is that the elevation of Grechko, Andropov 
and Gromyko has strengthened Brezhnev’s 
position in the Politburo. 


“Kremlin Divides on 15-Year Plan,” an 
article by Victor Zorza. The Washington 
Post, Washington, D.C., June 12, 1973. 
Much of this account is devoted to the 

widely discussed 15 Years Plan that presum- 

ably will be launched in the USSR in 1976. 

The economic, ideological and other aspects 

of the projected plan are touched upon here. 

Economists are coming in for a heavy share 

of criticism from Pravada and other organs 

in the USSR because of their negative at- 
titude toward it. 
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What is of relevance is the tie-up of the 
above action regarding Shelest. As the writer 
describes it, “But the danger lies not only 
in the attempts of competing lobbies, such 
as the military and cvilian, to grab a greater 
share of the country’s resources.” He con- 
tinues, “The Ukraine's party boss Pyotr 
Shelest has already been purged for asserting 
‘nationalistic’ Ukrainian claims to a greater 
role in the share-out.” This explanation, 
along with that in improved U.S.-USSR re- 
lations, is also subject to doubt. 


“Ukrainian Party Shaken by Strife,” a re- 
port. The New York Times, New York, N.Y. 
April 23, 1973 
This report covers the recent high-level 

Ukrainian Communist Party meeting in Kiev 

where charges of “nationalism” and incom- 

petent administration were leveled by Vlad- 
imir V. Shcherbytsky, the party leader who 
last year succeeded Shelest. The latter's name 

wasn’t mentioned, but it was evident that a 

groundwork was being laid for Shelest’s re- 

moval from Moscow’s Politburo. 

It is pointed out that accusations of na- 
tionalists trends and incompetence are not 
unusual in the USSR’s non-Russian republics 
which have resisted the Kremlin in a variety 
of ways. “However,” the report states, “the 
Ukraine has been a particularly troublesome 
area in that respect as some Ukrainians have 
sought to preserve an important role for 
their language and culture and to reduce the 
influx of ethnic Russians into prominent 
posts in industry and administration.” Evi- 
dently, the economic, political and national 
issues are interviewed. 


“The Mournful Manifestation,” a commen- 
tary. The Rising Tide, Washington, D.C., 
June 4, 1973 
An excellent and accurate account of the 

Mournful Manifestation held in May in 
Washington appears in this outstanding 
anti-communist periodical. The commentary 
covers the chief points made by the speakers 
of the occasion. Thus Dr, Dobriansky is 
quoted as saying, “It is our bounden duty 
to inform our fellow Americans of this geno- 
cidal act that defies human imagination.” 
The message he read from Senator Javits 
is quoted as follows: “The heinous acts of 
the past and the repression of the present— 
arrest of Ukrainian intellectuals and the 
ransom of Soviet Jews—cannot be overlooked 
in a bargain of convenience.” 

Representative Derwinski stressed, “Let us 
not be misled by temporary diplomatic ma- 
neuvers. These adjustments have been dic- 
tated by fear and weakness. There will be 
no permanent peace unti Communism as we 
know it disappears.” Canadian Senator Paul 
Yuzyk pointed out, “This must compel us 
to eternal vigilance. It could happen here.” 
General Thomas A. Lane made the point that 
Bolshevism is the “declared enemy of God 
and freedom.” And Dr. Walter Judd empha- 
sized, “You appreciate the United States 
more. ... You know what things are like. 
You have an obligation to tell the story. 
You must never give up. Your weapons are 
the hearts of a billion behind the Iron 
Curtain.” 


“Try It!”, an article by Aileen Jacobson. 
The Washington Post Potomac, Washing- 
ton, D.C., April 8, 1973. 

“Try it!” means simply trying to make 
Ukrainian Eastern eggs. A whole column is 
devoted here to parts of the process, The 
colorful Easter eggs shown in this Sunday 
magazine are a treat in themselves. 

Readers are actually directed to the Coun- 
try Store in Washington, Virginia for dem- 
onstrations in the ancient and religious art. 
The store is owned by two Washington, D.C. 
women who took an interest in the endeavor 
and made it possible for many a reader to 
visit the store and see how it is done. 
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“NYT Article on Soviet Nationalities Ques- 
tioned,” a commentary. Elta. Information 
Service of Supreme Committee for Libera- 
tion of Lithuania, New York, N.Y., Sep- 
tember 1972. 


An article written by Theodore Shabad of 
The New York Times on “Soviet Is Pressing 
the Blending of Its 100 Nationalities” 
(July 31, 1972) comes under criticism in this 
Lithuanian medium. The commentary ad- 
mits the article's disclosure of much useful 
information. But it properly raises the ques- 
tion that, as regards terminology, “is it ac- 
curate to refer to the Ukrainians or Geor- 
gians, Lithuanians, Latvians or Estonians 
as ‘ethnic groups’ or ‘minorities’? They hap- 
pen to be nations.” 

Shabad’s paralleling the so-called “ethnic 
problems” in the USSR, with those in the 
U.S. is also rather off base. The commentary 
takes the writer to task for his estimate of 
“great gains in the educational and cultural 
development of its nationalities.” It points 
to the numerous expressions of cultural 
repression in most of the non-Russian re- 
publics which are being harshly subjected 
to Russification. It is regrettable how each 
new generation has to learn anew, but this 
is life. 


“Soviets Hamstring Dissident Publication,” 
an article by Murray Seeger, The Wash- 
ington Post, Washington, D.C., Febru- 
ary 20, 1973. 

Apropos to the above, this lengthy account 
describes how intensive police activity in 
the USSR has thrown the doughty under- 
ground newspaper, Chronicle of Current 
Events, off schedule. This publication as well 
as other samizdat media have been targets 
of the KGB’s Soviet Committee of Public 
Security for over a year. 

Referring to Chronicle 26, which came out 
in July and August of '72 the writer ob- 
serves, “As usual, that issue also carried 
accounts of arrests and trials involving 
Ukrainian nationalists, Lithuanian Catho- 
lics, Jews seeking emigration to Israel and 
artists subjected to political discipline.” The 
KGB was ordered to smash the publication 
and has operated in an area from Lviv in 
Ukraine to Novosibirsk in Siberia and Vil- 
nius in Lithuania. And all this constitutes 
“great gains” in non-Russian educational 
and cultural development? 


“A Limited Agenda,” a column by James 
A. Wechsler, New York Post, New York, 
N.Y., June 22, 1973. 


Aside from some supposedly erudite ob- 
servations made by this columnist—such as 
“ancient anti-Kremlin crusaders . . . accus- 
ing the President of betraying their holy 
war''—a few items in the article are of posi- 
tive interest. One is the President's effort to 
maintain a steady relationship with the rival 
Communist establishments in Peking and 
Moscow. The writer, who has never really 
comprehended the nature and content of 
the Cold War, feels this attempt “will get 
high marks in history if it succeeds.” 

The other item dealt with in this com- 
ment on the Brezhnev-Nixon meeting con- 
cerns Russian repressions in the USSR. As 
the writer puts it, “But Jews are not the 
only victims of despotism.” He writes of the 
political prisoners currently held inside the 
USSR, including “the Ukraine and Lith- 
uania....” The writer's recommendation 
that this general matter be discussed at the 
summit was shared by all students and an- 
alysts of the USSR, so-called cold warriors. 
“Captive Nations Week in Great Britain,” a 

report. The Ukrainian Review, London, 

Great Britain, Autumn 1972. 


In foreign countries the American institu- 
tion of Captive Nations Week is upheld and 
adapted to varied circumstances. Great Bri- 
tain has observed the Week consistently, 
though at different times in given years. 
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Under the auspices of the British League for 
European Freedom, the Week was observed 
at the end of June last year and is planned 
for later this year. 

As the League expresses it, regardless of 
the time period this “is held to remind the 
British people that nations of the so-called 
Union of Soviet Socialist Republics and other 
Communist-occupied countries are contin- 
ually persecuted and enslaved by Russia.” 
The same well-founded theme is annually 
sounded in the U.S.A., Free Korea, Japan, 
Free China, South Vietnam, India, Turkey 
and many other countries. 


“On the Occasion of Brezhnev’s Visit—Amer- 
ican Dissenters Demand Amnesty for Dis- 
senters in Communist Countries,” an ad. 
The New York Times, New York, N.Y., Sun- 
day, June 24, 1973. 


Indulgence in speculating about the mo- 
tivations behind this striking ad in the 
Times is beside the point here. The dominant 
fact is that the rather strange motley array of 
signers, some with known Communist back- 
grounds, has seized upon a pure and power- 
ful issue and, as a consequence, has made a 
creditable imprint on readers. 

Who can rationally oppose this statement 
in terms of moral intent?—"To resist the in- 
roads on civil liberties In the United States 
but to remain silent about the suppression of 
liberties in the Soviet Union and the Soviet 
bloc, to protest U.S. policies in Indochina but 
to acquiesce in the Soviet occupation of 
Czechoslovakia would not only be immoral 
but would quite properly call into question 
the sincerity of our commitments at home. As 
American dissenters we do have a stake in 
the state of freedom in the Communist 
world.” 

Significantly, those imprisoned for ‘“De- 
manding National and Political Rights in the 
Ukrainian Soviet Socialist Republic,” such as 
Chornovil, Dzyuba and others, are enumer- 
ated and concisely described. Following 
these, the same is applied to Lithuania, Soviet 
Jewry, the Russian Soviet Federate Socialist 
Republic, and Czecho-Slovakia. Whoever 
prepared this text is quite knowledgeable and 
fair. 


“Stand Up and Be Counted,” a commentary 
by Marilyn Marrion. The Manion Forum, 
South Bend, Indiana, March 1973. 


“This is the story of a man who did what 
he believed was right,” begins this warm and 
moving commentary. It goes on, “It is written 
in hopes that the saga is yet unfinished.” 
The story is about Dr. Filimon Kowtoniuk 
who was ousted from his faculty post at 
Virginia State College for opposing anti-war 
demonstrations. 

A very concise account is given of Kow- 
toniuk’s background and his patriotic in- 
volvement. His application for unemploy- 
ment compensation has been twice rejected. 
The commentator rightly concludes, “If he 
were a Communist like Angela Davis, Profes- 
sor Kowtoniuk would be in fashion and in 
demand. As it is, he is penniless and alone, 
Surely that is not the way things should 
work in America!” We have no doubt that 
he will have his opportunity. 


“Ukrainian National Republic,“ a statement 
by Hon. Joshua Eilberg. Congressional Rec- 
ord, Washington, D.C., March 22, 1973. 
Circumstances prevented Congressman Ell- 

berg of Pennsylvania from issuing this ex- 

cellent statement commemorating Ukrainian 

Independence Day last January 22, However, 

its superb content more than makes up for 

its belated issuance. The statement contains 
all the historical highlights surrounding the 
formation of the Ukrainian National Repub- 

lic in 1918. 

Relating to the present, the statement con- 
cludes in this vein: “This state of events is 
unacceptable to lovers of liberty. Thus, while 
joining with our Ukrainian brothers in com- 
memorating this melancholy anniversary of 
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freedom so briefly enjoyed and so cruelly 
lost, let us resolve that the day will not be 
long in coming when the Ukraine will again 
truly be free.” 


Mr. MOAKLEY. Mr Speaker, I would 
like to thank my distinguished colleague 
from Pennsylvania (Mr, Ftoop) for the 
opportunity to join today in commemo- 
rating the recent 56th anniversary 
of the proclamation of Ukrainian inde- 
pendence. 

Unfortunately, the anniversary of 
Ukrainian Independence differs measur- 
ably from our own celebration. 

Ours is a day of unquestioned rejoic- 
ing and happiness. The Ukraine’s is a 
bittersweet celebration. It is saddened by 
the tragic knowledge that freedom so 
dearly gained, was cruelly stamped out 
after 2 short years. 

It is with the utmost respect and sym- 
pathy, that I regard the struggle of the 
Ukrainian people to regain their short- 
lived independence from Russia. Since 
those landmark years, Ukrainians have 
endured religious persecution, economic 
exploitation, and genocide. 

Yet they have continued their valiant 
struggle to defend their people, their lan- 
guage, their history and literature, 
against Russification and annihilation. 

America was founded on the notion 
that individuals have inalienable rights 
to life, liberty, and self-fulfillment. We 
feel a kinship to those who share this 
notion. We feel a great sympathy for 
those who must still struggle to obtain 
these human rights. 

Inspired by our revolutionary tradi- 
tion, Tarah Chevshankow, the 19th 
century Ukrainian poet, fought against 
imperialist and colonial occupation of 
his homeland. The monument to him in 
our Nation’s Capital is testament to 
those special bonds that exist between 
America and the Ukraine. 

The late President Lyndon B. John- 
son underscored America’s commitment 
to freedom at home and throughout the 
world. He told Congress: 

The most important principle of our for- 
eign policy is support of national independ- 
ence—the right of each people to govern 


themselves and to share their own institu- 
tions. 


The current administration’s policy of 
détente must not cause us to lose sight 
of this worthy aim. Although we long for 
an easing of global tensions, we must 
not be so dazzled by détente that we for- 
get the Nation’s within the U.S.S.R. 
struggling to preserve their identify and 
throw off the Russian yoke. 

I believe that we must continue to pro- 
test Soviet treatment of minorities, and 
to give economic teeth to that protest. 

For that reason I recently voted to 
amend the trade bill. My purpose was to 
withhold “most-favored nation” status 
from Russia, until they liberalize their 
immigration policy. As a nation of immi- 
grants, America must remain sensitive 
to the needs of individuals who seek po- 
litical and religious refuge outside their 
homeland. 

I voted for and worked to support a 
bill to finance Radio Free Europe and 
Radio Liberty. Happily, this bill passed 
and on last October 19 became public law. 
It provides over $50 million for its con- 
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tinued operation. Support of Radio Free 
Europe and Radio Liberty is an impor- 
tant way Americans can help the strug- 
gle of captive nations, who like the 
Ukraine have no free press. 

Another way we can help, is to focus 
nationwide and worldwide attention on 
Soviet assaults on minorities and poli- 
tical and intellectual dissenters. Many 
analysts believe that Alexander Solzheni- 
tsyn continues to be a free man only be- 
cause the eyes of the world are upon him. 

Another way to aid the oppressed 
and reaffirm our commitment to human 
rights throughout the world—we must 
diligently insist that Congress weigh 
foreign policy in human terms. 

Since coming to Congress last year I 
have joined this fight. My profound con- 
cern for basic human rights, prompted 
me to speak out in defense of Soviet 
Jews, Vietnamese, and Israeli prisoners 
of war and for Irish nationalists. 

In the same spirit I add my voice to 
those of my colleagues today. Specifi- 
cally, I protest the continuous and long- 
standing Soviet violations, of the United 
Nation’s declaration of human rights. I 
protest the forcible imposition of atheism 
on a people with a thousand years of deep 
Christian tradition. I protest the secret 
trials, the cruel and inhuman sentences, 
_ other offenses too numerous to detail 

ere. 

I mention with deep sadness, that in- 
creased national identity, and dissent in 
the Ukraine, is met by increased Soviet 
oppression. In this connection I note 
particularly the widespread arrest of 
Ukrainain intellectuals in 1965 and 1972. 

I feel confident, that the Russians can- 
not permanently dampen the fire for 
freedom and independence, that burns in 
the hearts of the Ukrainian people. It 
has survived a struggle, centuries old. 
It has inspired poets and writers of 
the past. It inspires the youth of today. 

I pledge you my continued support of 
human rights, and join with all here 
today in reiterating the call for a free 
Ukraine. 

I would like to conclude by reading 
into the Recorp the declaration issued 
by the Honorable Kevin B. White, mayor 
of Boston and the resolution adopted by 
the Boston City Council: 

DECLARATION 

Whereas: On January 22, 1974, the Ukrain- 
ian people will honor the 56th anniversary 
of the proclamation of free Ukrainian Na- 
tional Republic; and 

Whereas, The 56th anniversary of Ukraine’s 
independence serves to dramatize the legiti- 
mate right of the Ukrainian people for free- 
dom and national independence; and 

Whereas: Americans of Ukrainian descent 
call upon our Government and Congress to 
exercise all the possible efforts to obtain the 
release of all Ukrainian imprisoned intel- 
lectuals and political prisoners who chal- 
lenged Russian communist oppressive poli- 
cies in Ukraine; 

Now, therefore, I, Kevin H. White, Mayor 
of Boston, desiring to provide the opportu- 
nity for Americans of Ukrainian descent to 
adequately commemorate the significance of 
the memorable day, do hereby declare Tues- 
day, January 22, 1974, as “Ukrainian Inde- 
pendence Day” in the City of Boston, and 
direct that the Ukrainian National Flag be 
raised at the City Hall on Tuesday, Janu- 
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ary 22, 1974, as a syinbol of Ukrainian inde- 
pendence and freedom. 
Kevin H. WHITE, 
Mayor 


RESOLUTION 


Whereas, on January 22, 1918, the Ukrain- 
ian people proclaimed an independent 
Ukrainian National Republic in Kiev, capital 
of Ukraine and many states including the 
United States of America either recognized 
or were in process of recognizing the Ukrain- 
ian National Republic as the sovereign state 
of the Ukrainian people; and; 

Whereas, as the young Republic started 
to organize its political, economic and cul- 
tural life, it was engaged in costly and 
bloody war with Communist Russia, despite 
previous Soviet Russian pledges to respect 
and honor Ukrainian Independence. In 1921, 
the Ukrainian National Republic succumbed 
to the numerically superior forces of Com- 
munist Russia and a puppet communist re- 
gime was instalied in Ukraine, without al- 
lowing the Ukrainian people to exercise their 
voting rights. In 1922, Ukraine was incorpo- 
rated into the “Union of Soviet Socialist 
Republics;” and 

Whereas, the whole history of Soviet Rus- 
sian domination in Ukraine is a ghastly rec- 
ord in inhumanity, outright persecution and 
genocide, Russification and violation of na- 
tional and human rights. Under Stalin, 
Ukraine was marked for physical extinction; 
under Khrushchev, and now under Brezhnev- 
Kosygin, outright terror has been replaced 
iby the subtle process of destroying the 
Ukrainian national consciousness and iden- 
tity through Russification, mass arrests and 
illegal trials and by other oppressive methods, 
and 

Whereas, in the course of its rule over 
captive Ukraine, Communist Russia de- 
stroyed millions of Ukrainians through man- 
made famines, and forced deportations to 
Siberia; it abolished the Ukrainian Auto- 
cephalic Orthodox Church; it destroyed the 
Ukrainian Catholic Church; it subordinated 
all aspects of Ukrainian life to the rigid con- 
trol of Moscow, including Ukrainian econ- 
omy, education, the press, the arts and lit- 
erature, trade unions and others; and 

Whereas, in the last few years, hundreds 
of Ukrainian intellectuals have been arrested 
and tried in Communist courts for demand- 
ing freedom for the Ukrainian people and 
for demanding the application of the provi- 
sions of the U.N. Universal Declaration of 
Human Rights in Ukraine. Among those who 
were sent to long years in concentration 
camps or psychiatric asylums were: Valentyn 
Moroz (historian), Vyacheslav Choronovil 
(literary critic), Svyatoslay Karavanskyi 
(poet), Yuriy Shukhevych (son of General 
Roman Shukhevych, commander-in-chief of 
the Ukrainian Insurgent Army during WW 
II) Evhen Sverstiuk (literary critic), Leonid 
Plyushch (noted cybernsticist), Mykhailo 
Osadchy (university professor), Nina Stro- 
kata-Karavanskyi (Microbiologist), as well as 
hundreds of others. 

Therefore be it resolved that we express to 
our Ukrainian-American people of Boston 
who have brought a great culture to Boston 
and who have as God-fearing, hard-working 
people contributed so much to the welfare 
of Boston, our genuine concern for all of 
their people whom they left behind in the 
“Union of Soviet Socialist Republics” and 
for all enslaved peoples. 


Mr. KOCH. Mr. Speaker, one of the 
truly admirable facts of American life is 
the compatibility between cultural diver- 
sity and national unity. It is a credit to 
this Nation that cultural distinctions be- 
tween ethnic groups are given their due 
respect. It is also a sign of our worth 
that we show support for those peoples 
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of the world who do not live in an at- 
mosphere of tolerance and freedom. This 
is why I am pleased that this House is 
presently under special orders in com- 
memoration of the 56th anniversary of 
Ukrainian independence. The people of 
the Ukraine are living under conditions 
of cultural and political tyranny that 
are difficult for Americans to imagine. 
It is a privilege for me to join my col- 
leagues in honoring these brave people. 

On January 22, 1918, the Ukrainian 
National Republic was officially estab- 
lished as an independent state. Despite 
the fact that the new Soviet government 
had recognized the Ukraine as politically 
sovereign, it was attacked by Soviet 
forces almost immediately. After more 
than 3 years of continuous warfare, the 
republic succumbed to the numerically 
superior forces of the Soviet Union. Its 
government was replaced by a Soviet 
regime and, in 1922, it was incorporated 
sa the Union of Soviet Socialist Repub- 

cs, 

In the following half century, the So- 
viet Union has not been content with its 
political absorption of the Ukraine. The 
most abhorrent aspects of its policy have 
been the efforts to obliterate the cultural 
identity of the Ukrainian people. Al- 
though it has abandoned the Stalinist 
tactics of physical extinction, the Soviet 
government continues to employ the less 
violent methods of mass arrest, illegal 
prosecution, and subtle intimidation to 
destroy Ukrainian national conscious- 
ness. Ukrainian life is manipulated by 
Moscow to prevent any deviation from 
the dogma of Russian communism. 

In November, I spoke in this Chamber 
of the case of Ivan Dzyuba, a Ukrainian 
intellectual who was sentenced to a dec- 
ade of prison and exile for his advocacy 
of cultural freedom. He is only one of 
many Ukrainian heroes who deserve 
tribute. 

It must be realized that the tragedy of 
the Ukraine is but one chapter in the 
story of Soviet autocracy. Russian repres- 
sion knows no religious, cultural, or in- 
tellectual boundaries. It is repression de- 
signed to enforce conformity to a deter- 
mined set of beliefs. Any groups like the 
Ukrainians with the courage to assert its 
own set of truths is met with vicious 
coercion. I salute the anniversary of 
Ukrainian independence not only to 
honor the Ukrainian people, but also be- 
cause it stands as a symbol of the strug- 
gle for freedom of thought by Russian 
people of many religious and ethnic 
backgrounds. The glimpse of freedom 
enjoyed by the Ukraine in 1918 represents 
the hope of the Russian people in 1974. 

Mr. BIAGGI. Mr. Speaker, today it is 
my pleasure to take part in this special 
order to commemorate the 56th anni- 
versary of Ukranian independence which 
was proclaimed on January 22, 1918. Ex- 
actly 1 year later the act of union went 
into effect uniting all Ukrainian ethno- 
graphic lands into one independent and 
sovereign state. 

Yet, as it is for so many nations in 
this region of the world their independ- 
ence day celebrations are marked with 
the tragic irony of their present condi- 
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tions. Soon after its joyous proclama- 
tion of independence, the Ukrainian peo- 
ples were ruthlessly forced into the 
stranglehold of the Union of Soviet So- 
cialist Republics. Since that tragic day, 
the brave, freedom seeking individuals 
have acquired the respect of all of the 
peoples of the world through their re- 
sistance to total Soviet domination, and 
their endless determination to taste the 
fruits of liberty. 

The 50 years of ironclad rule by the 
Soviets over the Ukrainians represents 
one of the most tragic and inhumane pe- 
riods in world history. Millions of men, 
women, and children have been annihi- 
lated by virtue of such travesties as man- 
made famines, and outright executions. 

In addition, even the most sacred ves- 
tige, religious freedom has been stripped 
from the Ukrainian peoples. Both the 
Ukranian Autocephalic Church, and the 
Ukrainian Catholic Church were de- 
stroyed, and their faithful members were 
incorporated into the Kremlin-con- 
trolled Russian Orthodox Church. 

Even to this day, all aspects of Ukrain- 
ian life are rigidly controlled and di- 
rected by Moscow. Arrests, trials and 
convictions of hundreds of young 
Ukrainian intellectuals, poets, writers, 
and literary critics and students are 
common. They are usually brought up 
on trumped up charges of “anti-Soviet 
activity and agitation,” Actually, these 
same people profess loyalty to the Soviet 
State, but are merely fighting against its 
abuses, violations, and police rule. 
Among these prisoners are such noted 
writers and thinkers such as V. Chorno- 
vil, I. Dzyuba, I. Svitlychny, E. Sverstiuk, 
V. Moroz, L. Plushch, and thousands 
others. 

Mr. Speaker, the tragic and outrage- 
ous conditions which the Ukrainian 
peoples continue to endure at the hands 
of the Soviet Union once again points up 
the question of whether the U.S.S.R. can 
ever be expected to participate in a vi- 
able détente with the United States. Our 
efforts are directed toward the liberation 
of all oppressed persons, and without 
the full cooperation of the Soviets, dé- 
tente will be as much as a dream to us 
as freedom is today for the people of the 
Ukraine. 

Mr. DERWINSKI. Mr. Speaker, I am 
pleased to join with my colleague, Mr. 
Froon, in cosponsoring this special order 
commemorating the anniversary of 
Ukrainian Independence Day. As the 
Members are aware, the special order 
was delayed until today to allow for the 
heavy legislative schedule of the opening 
of the second session of Congress. 

Fifty-six years ago on January 22, 
1918, the Ukrainian nation declared their 
independence from Communist Russia. 
But this freedom and independence, to 
which they had aspired for two and a half 
centuries, lasted only 4 years as it was 
soon extinguished by the Soviet regime. 
As a result, the Ukraine was incorporated 
as a Socialist Republic in the Soviet 
Union as though to obliterate from his- 
tory the previous existence of the 
Ukraine as a nation. Subsequent Soviet 
policy, designed to extinguish Ukrainian 
cultural and spiritual independence, has 
exacted a heavy toll in human lives and 
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misery by denying national identity to 
the Ukrainian people. Resistance move- 
ments have been countered with Soviet 
authorized deportation, starvation, and 
execution. 

The Ukraine is one of the richest 
of the captive nations of the U.S.S.R. The 
Ukrainian territory, covering 232,046 
square miles, is a land possessing tremen- 
dous agricultural and industrial re- 
sources and boasting a cultural back- 
ground that is centuries old. No fewer 
than 74 nations have become independ- 
ent since the close of World War II, and 
55 of them are smaller in size than the 
Ukraine with only five having more in- 
habitants than Ukraine’s 48,100,000. 

There is a so-called Ukrainian S.S.R. 
holding membership in the United Na- 
tions as a controlled vote of the Soviet 
Union. Legitimate membership of the 
Ukraine in the U.N. will come only when 
its people are served by a government of 
their choice. 

During the five decades since the time 
of the Russian Communist takeover, the 
Ukrainian people have not given up hope 
of once more regaining their freedom 
and independence. They have steadfastly 
served the cause of freedom by their re- 
fusal to resign themselves to enslavement 
by giving up the struggle despite over- 
whelming odds. Mr. Speaker, it is appro- 
priate that so many Members of the 
House join in emphasizing the right of 
the Ukrainian nation to self-determina- 
tion so that the Ukrainian people once 
again regain their freedom and live in 
peace in their homeland. 


REVENUE SHARING FROM OUTER 
CONTINENTAL SHELF LEASES OF 
OIL, GAS, AND OTHER MINERALS 


The SPEAKER. Under a previous order 
of the House, the gentleman from Alaska 
(Mr. Young) is recognized for 5 minutes. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I am introducing a bill today to provide 
for revenue sharing from Outer Con- 
tinental Shelf leases of oil, gas, and other 
minerals. 

This bill will distribute the royalties 
from Outer Continental Shelf lands to 
the adjacent coastal State, 50 percent; 
the other States, 25 percent; and the 
U.S. Treasury, 25 percent. 

Federal public lands producing royalty 
revenues already require royalty revenue 
distribution to the State on which the 
lands are located. See 30 United States 
Code, section 191. 

Mr. Speaker, although these minerals 
are located within Federal lands—the 
Outer Continental Shelf—the adjacent 
State provides considerable governmental 
services to the industries and people en- 
gaged in exploration and production. 
Such State governments must incur sub- 
stantial expenses in connection with 
these activities. But they receive no share 
of the royalties. This is particularly un- 
fair in view of the fact that States on 
which royalty producing Federal public 
lands are located share in such royalties, 

Mineral exploration, whether it be 
from Federal public lands or Outer Con- 
tinental Shelf lands, is really a coopera- 
tive venture with private industry, State 
and local governments, and the Federal 
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Government all lending a hand. Because 
Federal royalties now are deposited in 
the general treasury, the adjacent coastal 
States must bear an unfair burden. 

The funds involved are not consider- 
able. The total Outer Continental Shelf 
receipts, including royalties, bonuses, and 
rentals for 1969 were nearly $714 million. 
For 1970, they were nearly $334 million. 
For 1971, they were over $1,272,000,000. 
And these figures do not include the very 
considerable royalties that will accrue 
after oil and gas production starts on the 
Outer Continental Shelf in other areas. 

My bill will, for the first time, provide 
that royalties will be shared directly with 
the other nonadjacent States—inland as 
well as coastal. It provides a fair revenue 
sharing formula and will be easily 
administrable. 

I urge the House to consider this con- 
cept as soon as possible and avert need- 
less litigation and delay. With the cur- 
rent energy crisis, we can ill afford to 
delay the development of our Outer Con- 
tinental Shelf energy potential. 

I ask unanimous consent that the bill 
itself be printed in the Recorp at this 
point along with a table of Outer Con- 
tinental Shelf receipts for fiscal years 
1955-70. 

There being no objection, the bill and 
table were ordered to be printed in the 
REcoRD, as follows: 

H.R. — 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Congress hereby finds and declares that— 

(1) all States which contain public lands 
of the United States within their boundaries 
receive certain revenues produced from bo- 
nuses, royalties, and rentals of such lands in 
accordance with the Mineral Leasing Act of 
1920 (30 U.S.C, 191); 

(2) such sharing of revenues is based on 
the equitable consideration that these States 
furnish governmental services to the indus- 
tries and people engaged in the exploration 
and production of minerals from such lands 
and accordingly such States are entitled to 
be reimbursed for such services; 

(3) coastal States perform identical gov- 
ernmental services to the industries and 
people engaged in the exploration and pro- 
duction of minerals from the portion of the 
seabed, which adjoins each coastal State but 
to which such States do not have title, yet 
these States now receive no share of the 
revenue produced; 

(4) coastal States in addition to providing 
governmental services, are subject to other 
burdens not financially measurable, such as 
the risk and the actuality of oil spills, move- 
ment of population of low coastal areas 
where hurricane dangers are greatest, and 
modification of coastal ecology; 

(5) basic justice requires that coastal 
States should share revenues from the afore- 
said portion of the seabed at least on the 
same equitable grounds on which States with 
Federal lands within their boundaries now 
share such revenues with the Federal Gov- 
ernment, and 

(6) the bonuses, royalties, and rentals of 
public lands can provide a practical way in 
which Federal revenue sharing with all States 
can be accomplished. 

Sec. 2. Section 9 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1338) is amended 
to read as follows: 

“SEC. 9, DISPOSITION OF REVENUES.—(a) All 
rentals, royalties, or other sums paid to the 
Secretary or the Secretary of the Navy under 
or in connection with any lease on the Outer 
Continental Shelf for the period beginning 
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June 5, 1950, and ending with the day pre- 
ceding the date of the enactment of this 
subsection shall be deposited in the Treas- 
ury of the United States and credited to 
miscellaneous receipts. 

“(b) All rentals, royalties, or other sums 
paid to the Secretary or the Secretary of 
the Navy under or in connection with any 
lease on the Outer Continental Shelf on 
and after the date of the enactment of this 
subsection shall be deposited in the Treasury 
of the United States; and of the amount of 
the revenues so deposited in each fiscal year 
which are attributable to the portion of the 
Outer Continental Shelf adjacent to any 
State— 

“(1) 50 per centum shall be paid by the 
Secretary of the Treasury to such adjacent 
State; 

“(2) 25 per centum shall be paid by the 
Secretary, in equal amounts, to each of the 
several States other than such adjacent 
State; and 

(3) 25 per centum shall be deposited in 
the Treasury of the United States and cred- 
ited to miscellaneous receipts. 

“(c) Any moneys paid to the Secretary 
or the Secretary of the Navy under or in con- 
nection with a lease but held in escrow 
pending the determination of a controversy 
as to whether the lands on account of which 
such moneys are paid constitute part of the 
Outer Continental Shelf shall, to the extent 
that such lands are ultimately determined 
to constitute a part of the Outer Continental 
Shelf, be distributed— 

“(1) in accordance with subsection (a) if 
paid before the date of the enactment of 
this subsection, and 

“(2) in accordance with subsection (b) if 
paid on or after the date of the enactment 
of this subsection.”. 

Sec, 3. (a) Nothing contained in this Act 
or in the amendments made by this Act shall 
be construed to alter, limit, or modify in any 
manner any right, claim, or interest of any 
State in any funds received before the date 
of the enactment of this Act, or of any funds 
held in escrow pending the determination of 
any controversy as to whether the submerged 
lands on account of which such funds were 
received constitute a part of the Outer 
Continental Shelf. 

(b) Nothing contained in this Act or in 
the amendments made by this Act shall be 
construed to alter, limit, or modify any 
claim of any State to any right, title, or 
interest in, or jurisdiction over, any sub- 
merged lands. 


BUREAU OF LAND MANAGEMENT—OUTER CONTINENTAL 
SHELF RECEIPTS, FISCAL YEAR 1955 THROUGH 1970 


Total 
(includes bonuses 


Royalties and rentals) 


O $154, 621, 764. 85 
$52, 814. 63 


= _7,433, 912.55 
. 10,640, 439, 52 
-- 11,246, 201.92 , 502, 002. 
~ 86,424,061. 11 208, 764, 843, 82 
785, 440, 705. 67 
, 082, 263, 202. 32 
713, 912, 091. 57 
333, 809, 071. 36 
1, 272, 257, 326. 56 
6, 137, 149, 774.23 


-~ 78, 083, 889.47 
113, 580, 953, 89 
159, 914, 891.13 


583, 771, 719. 06 


WE NEED INFORMATION ON 
ENERGY 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
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Illinois (Mr. RAILSBACK) is recognized for 
5 minutes. 

Mr. RAILSBACK. Mr. Speaker, our 
country is undergoing rapid change. 
Perhaps never before have the decisions 
in Washington more directly affected 
patterns on national life. This is par- 
ticularly true in the area of energy legis- 
lation. It is clear that to meet the chal- 
lenge of providing sufficient energy 
resources, we must have access to all as- 
pects of the present shortage. 

Unfortunately, however, right now no 
one really knows how to measure en- 
ergy shortages and the impact upon our 
country. The information-gathering sys- 
tem to date has been, at best, loose and 
poorly coordinated. An overwhelming 
amount comes from the petroleum in- 
dustry, and their projections have gone 
up and down like a roller coaster over 
the past several months. This makes it 
difficult to plan for the future. It also 
makes some Americans question the real- 
ity of the oil shortage. 

Time after time, when I have held of- 
fice hours back in my district, I have 
been approached by constituents who are 
confused by all the conflicting informa- 
tion they read and hear. Frankly, I am 
just as frustrated as they are, and for 
that reason I yesterday joined Congress- 
man Mapican and several of my col- 
leagues in sponsoring legislation to re- 
quire oil producers, refiners, and distrib- 
utors to provide all information requested 
by the Federal Energy Administration. 
The auditing of such information will 
be authorized by the General Accounting 
Office. 

This reporting requirement for the oil 
firms is desperately needed to assure the 
accuracy of FEO’s estimates ol energy 
supplies and shortages, and will be very 
valuable in the preparation of fuel pro- 
grams and policies. 

I hope this legislation, H.R, 12352, will 
receive immediate and favorable consid- 
eration by the Interstate and Foreign 
Commerce Committee. 


DR. VINCENT C. McKELVEY 


The SPEAKER. Under a previous order 
of the House, the gentleman from Penn- 
sylvania (Mr. McDape) is recognized for 
5 minutes. 

Mr. McDADE. Mr. Speaker, in these 
troubled times there are few words of 
praise written about the Federal Gov- 
ernment or any of its employees. So it 
seems particularly meaningful when we 
can take the opportunity to cite an un- 
usually dedicated and brilliant scientist 
and Government administrator who has 
been honored for his work. I am referring 
to Dr. Vincent C. McKelvey, Director of 
the U.S. Geological Survey. 

Dr. McKelvey was recently named as 
one of five winners of the 1973 Rockefel- 
ler Public Service Awards given annually 
in recognition of “distinguished service 
to the Government of the United States 
and to the American people.” He was 
chosen specifically in recognition of “‘sus- 
tained, distinguished service to our Na- 
tion in the broad field of government 
activity designated Physical Resource 
Development and Protection.” 
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The award, administered as a national 
trust by Princeton University’s Wood- 
row Wilson School of Public and Inter- 
national Affairs, represents the highest 
privately sustained honor for the Na- 
tion’s career services in five spheres of 
Federal Government operations. Thus, 
the awardees are very special people. 
They reflect not only individual achieve- 
ment but also a level of competence and 
dedication common through many levels 
of government but often remaining 
largely unnoticed. 

The Nation is deeply troubled about 
our energy and materials shortages. 
Many feel that we lack an effective and 
unified national policy and the leader- 
ship to solve these problems. We shall be 
sorely tested now and in the far future 
as to our ability to solve our environmen- 
tal resource problems. But in assessing 
our problems, and in planning to solve 
them, we can be comforted in the knowl- 
edge that we have such public servants 
as Dr. McKelvey to help guide us toward 
our fateful decisions. 

Dr. McKelvey is the fifth U.S. Geolog- 
ical Survey scientist to be granted this 
award since the first awards were estab- 
lished 21 years ago. This, says much 
about the level of competence and dedi- 
cation of the Survey, the Interior De- 
partment’s major scientific “arm.” Other 
USGS scientists honored include the late 
Dr. William T. Pecora, himself a former 
Survey Director who rose to the post of 
Under Secretary of the Interior Depart- 
ment, and who contributed so much to- 
ward a better understanding of our na- 
tional environmental and natural re- 
source needs; Dr. Thomas B. Nolan, also 
a former USGS Director; Dr. Luna Leo- 
pold, former chief hydrologist; and Dr. 
Joseph Upson, retired research hydrol- 


Ogist. 

Dr. McKelvey, 57, is a native of Hunt- 
ingdon, Pa., and a career research scien- 
tist with the U.S. Geological Survey since 
1941. He was sworn in as the Survey’s 
Director on December 8, 1971, following 
original recommendations of the Na- 
tional Academy of Sciences, nomination 
by President Nixon, and confirmation by 
the Senate. 

He received his B.A. with honors in 
geology from Syracuse University in 1937, 
and his M.A., 1939, and Ph. D., 1947, from 
the University of Wisconsin. 

Dr. McKelvey gained international rec- 
ognition for his investigations into prob- 
lems related to the geology of phosphate 
deposits, long-range energy and mineral 
resource needs, and particularly in recent 
years, for his analyses and assessments of 
seabed resources of the world. He is the 
author of numerous scientific articles 
dealing with the geology of manganese, 
phosphate, uranium, mineral and fuel 
resources, marine resources, methods of 
estimating reserves, stratigraphy, sedi- 
mentation, and mineral economics. 

During his career with the U.S. Geolog- 
ical Survey, McKelvey’s special assign- 
ments have included: Consultant to Chief 
of Engineers, Manila; Minerals Special- 
ist, Jordan; U.S. representative and ad- 
viser to the Energy Committee of the 
Organization for Economic Cooperation 
and Development; U.S. representative to 
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Government Advisory Committee on En- 
ergy and Minerals, United National Re- 
source and Transport Division; and ad- 
viser on phosphate exploration, Saudi 
Arabia; leader, Department of the In- 
terior Study Group, OCS oil, gas, and sul- 
fur leasing policy. He has been a rep- 
resentative of the United States to the 
United Nations Seabeds Committee since 
its inception, and with USGS colleague, 
Dr. F. H. Wang, has compiled a set of 
maps showing the world distribution of 
seabed minerals. 

McKelvey is the recipient of the De- 
partment of the Interior’s highest 
award—the Distinguished Service Award, 
1963. In 1968, he was the American In- 
stitute of Mining Engineers Henry 
Krumb Lecturer on subsea mineral re- 
sources, and in 1971, gave the Seventh 
McKinstry Memorial Lecture at Harvard 
University. In 1972, he was granted the 
National Civil Service League Career 
Service Award for Sustained Excellence. 

McKelvey’s professional affiliation in- 
clude: American Asssociation for Ad- 
vancement of Sciences; American Geo- 
logical Institute, member of council 1969- 
72: Society of Economic Geologists, mem- 
ber of council 1967-70; American Geo- 
physical Union; Economic Geologie Pub- 
lishing Co., member of board of di- 
rectors; Geochemical Society; the Amer- 
ican Institute of Mining Engineers; and 
the Americal Association of Petroleum 
Geologists. 

Recently, under Dr. McKelvey’s guid- 
ance, the Geological Survey completed 
a comprehensive assessment of the Na- 
tion’s mineral resources. The assessment 
Dr. McKelvey said, provided some sober- 
ing implications. He said: 

The fact is that the future drain on our 
mineral supplies will become enormous. Even 
with a leveling off in growth of per capita 
consumption, it will be necessary to build 
a “second America” within the next three 
decades in the sense of having to duplicate 
or replace the physical plant built during 
all our history. Most of the raw materials 
needed for constructing such an undertak- 
ing will be drawn in large measure from re- 
sources that are now only sub-economic, 
or not even discovered. 


Dr. McKelvey went on to say that the 
compelling need for minerals is also 
matched by environmental problems. He 
pointed out: 

For many minerals our future production 
will depend on the mining of huge volumes 
of low-grade ores with adverse environmental 
impact unless we exert great care in their 
extraction and use. 


Such words show that Dr. McKelvey 
understands the dimensions of the en- 
vironmental-resource dilemma in which 
the Nation is embroiled. With the ex- 
pertise of Dr. McKelvey and his col- 
leagues, we can move toward a “second 
America” with confidence and purpose. 


IN BEHALF OF OUR MIA’S 


The SPEAKER. Under a previous order 
of the House, the gentleman from Ala- 
bama (Mr. Epwarps) is recognized for 5 
minutes. 

Mr. EDWARDS of Alabama. Mr. 
Speaker, we are all aware of the inhu- 
mane, indefensible response on the part 
of Hanoi to efforts to account for the 
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over 1,000 American servicemen who are 
still missing and unaccounted for in 
Southeast Asia. North Vietnam and the 
Vietcong have consistently failed to com- 
ply with article 8B of January 27, 1973 
Agreement to End the War and para- 
graph 8E of the joint communique of 
June 13, 1973, both of which require co- 
operation in gaining information about 
parties missing or killed in action. 

While at the Pentagon recently, I 
again brought this matter up. Officials 
assured me that in spite of the shooting 
down of an unarmed helicopter by the 
Vietcong in December, killing an Ameri- 
can Army captain, they will not abandon 
their efforts to account for all Americans. 
Certainly we must continue to push 
for full information and disclosure of 
the fate of these brave men. 

Mr. and Mrs. James F. Graham of Mo- 
bile, Ala., are parents of Capt. Allen U. 
Graham, USAF, who has been missing 
in North Vietnam since October 17, 1972. 
The following is their description of this 
situation: 

Because several hundreds of our former 
prisoners of war (POWs) and missing in 
action (MIAs) were returned to us, many 
Americans hold the mistaken impression that 
the POW-MIA problem no longer exists. 
Nothing could be further from the truth. 
There are still 33 men from Alabama alone 
unaccounted for. 

Here are some of the hard facts of the 
issue: (1) Few of our “missing” were in- 
cluded among those men who were returned; 
(2) More than 50 of those who were known 
to be prisoners of war also were not returned; 
(3) Sixty of our men that the other side 
claimed had “died in captivity” are still 
buried in alien soil. Not one body has yet 
been sent home to the man’s family; (4) 
Our search and inspection teams which were 
supposed to be allowed entry into all areas 
of Southeast Asia where our men were last 
seen alive, have so far been tted to 
examine only a handful of such sites—all 
in South Vietnam. 

The National League of Families, of which 
we are members, has prepared a fact sheet 
detailing some of the information about our 
missing men. We are enclosing a copy in the 
hope that you will find it of enough inter- 
est to write an editorial on the subject, and 
that it will also prompt you to want to pro- 
vide further news coverage on the progress 
or lack of progress our government is making 
in its efforts to account for these missing 
men. 

Our son graduated from McGill Institute 
and the University of South Alabama. He is 
the only alumnus of the university that is 
MIA. He taught at Davidson High School 
before entering the service. His wife, Susan 
Wilson Graham, is a graduate of Spring Hill 
College. She and their four-year-old daughter 
Nicole live at present in Columbia, S.C. 

We cannot help but believe that many of 
our fellow citizens would be genuinely con- 
cerned about his fate and about the fate 
of the other Americans who are still missing 
if only they knew the facts. January 27 is 
the anniversary date of the peace agreement. 


Mr. Speaker, I concur fully in the good 
points set out by the Grahams. The 
United States must increase economic 
and diplomatic pressure on North 
Vietnam, and we must never stop until 
we have a full accounting. These Amer- 
ican servicemen performed an indispens- 
able service to our Nation in time of 
need. We must not and cannot be satis- 
fied until we fully know their fate. 
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DAYLIGHT SAVING A MISTAKE 


The SPEAKER. Under a previous 
order of the House, the gentleman from 
Maryland (Mr. Bauman) is recognized 
for 5 minutes. 

Mr. BAUMAN. Mr. Speaker, last No- 
vember 27, as concern over the energy 
crisis produced a strong urge in the 
Congress to take some sort of quick action 
to begin to deal with the problem, we 
passed a measure putting the country 
on year-round daylight saving time. 
While I had reservations at that time, 
the overwhelming majority of House 
Members approved the bill, and it took 
effect early this year. 

But in the few short weeks since day- 
light savings time took effect, it has 
become obvious that the move was ill- 
advised, and that the advantages gained 
do not outweigh the increased danger 
which it presents for schoolchildren in 
my district in Maryland, and through- 
out the country. The higher incidence of 
accidents involving schoolchildren in the 
predawn hours has been far too great a 
price to pay for the miniscule energy savy- 
ings received. If even one child loses his 
or her life while we are trying to save 
1 percent of our energy or less, the price is 
too high. 

Therefore, I am today introducing a bill 
to repeal the law placing the Nation on 
year-round daylight saving time, and I 
ask the support of the majority of the 
Members of this House. 


CHINA ON TAIWAN RECORDS 
RECORD ECONOMIC YEAR 


The SPEAKER. Under a previous order 
of the House, the gentleman from Cali- 
fornia (Mr. LEGGETT) is recognized for 30 
minutes. 

Mr. LEGGETT. Mr. Speaker, last Sep- 
tember I had the honor to inform this 
body of the establishment of the United 
States-Republic of China Conference 
Group. Composed of distinguished mem- 
bers from the public and private sectors, 
the Group was dedicated to the strength- 
ening of the traditional friendship be- 
tween our two countries and the expan- 
sion of understanding and exchange in 
all areas of mutual interest—business, 
education, trade, culture, science, rela- 
tions at all levels. The conference group 
proposed to work through reciprocal or- 
ganizations in each country to plan and 
encourage meetings, publications and 
other activities designed to accelerate 
and deepen the currents of our bilateral 
cooperation. 

I am happy to report that the efforts 
of the conference group have moved 
foreward encouragingly. I am hopeful we 
will be able to announce a first annual 
meeting of the group shortly. 

In the interim I continue to enjoy close 
communication with friends and associ- 
ates in Taiwan. Just today, I had the 
privilege and pleasure to entertain at 
luncheon, together with a number of my 
colleagues in the House, a distinguished 
visitor from the ROC—His Excellency, 
Cheng Tsang-Po, Deputy Minister of In- 
formation and member of the Legislative 
Yuan. I was delighted to hear from him 
of the impressive economic and social 
progress which the ROC continues to 
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make at unparalleled levels of achieve- 
ment. I would like to note briefly for the 
benefit of my colleagues some of the most 
recent evidence of this remarkable suc- 
cess story. 

Economically, 1973 was the most suc- 
cessful year of growth in the history of 
the Republic of China. According to the 
Chinese Information Service GNP grew 
by 12.3 percent in constant prices. This 
achievement caps a decade of rapid 
modernization and industrialization dur- 
ing which the economy of Taiwan has 
expanded by an average of more than 
10 percent annually in real terms. Few 
countries in the world today can match 
this record. How happy we in the 
United States would be if we could make 
a similar claim. 

With its great advancement, the Re- 
public of China has become one of the 
major trading countries of the world, at 
the top among developing nations. Its 
burgeoning foreign trade, which rose 48 
percent in 1972, increased again a phe- 
nomenal 50 percent in 1973 to $8.3 bil- 
lion. With its exports now composed of 85 
percent of industrial goods, total ROC 
exports rose to $4.5 billion in 1973, giv- 
ing Taiwan a net favorable balance of 
trade for the year in excess of $680 mil- 
lion. Fed so well, foreign exchange re- 
serves in Taiwan stood at a robust $1.87 
billion at the end of September 1973. 

Equally as impressive as this macro- 
economic data is the impact of this 
progress in social, human terms. Per 
capita GNP for Taiwan’s 15 million peo- 
ple which stood at only $103 just 20 
years ago, had risen to $372 in 1972. 
This past year it surged sharply to $467 
by year end. 

And this is no empty figure. The people 
of Taiwan are sharing fully in the bene- 
fits of their expanding economy. To take 
but one telling example, today nearly 9 
out of every 10 families in Taiwan’s cap- 
ital own television sets. This illustrates 
an important, almost unique ROC 
achievement among developing coun- 
tries. Whereas most countries of the 
third world have seen rapid industrial- 
ization lead to a worsening disparity 
between the incomes of rich and poor, 
Taiwan has insured that the benefits of 
growth and change are more evenly dis- 
tributed. Twenty years ago the wealthiest 
20 percent of the population of Taiwan 
had average family incomes 15 times 
higher than the poorest 20 percent. 
Today that disparity has dropped to only 
5 to 1 and continues to decline. 

Prosperity at home has been an im- 
portant contributor to the exemplary 
domestic stability enjoyed by the ROC. In 
turn, this stability, the industry and 
dedication of the Chinese people, has 
been the foundation of Taiwan’s eco- 
nomic upsurge. This atmosphere is due 
in no small measure to the enlightened 
and effective leadership of Taiwan’s 
Premier, His Excellency Chiang Ching 
Kuo. Since taking office in May 1972, 
Premier Chiang has shown unsparing 
concern for the human equation, bring- 
ing native Taiwanese increasingly into 
government, traveling extensively to 
meet the people and get their views first- 
hand. 
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The fundamental strength and mo- 
mentum of the Taiwan economy leave 
little doubt that expansion will continue 
despite the global economic dislocations 
of the past year, albeit probably at a 
reduced rate. Taiwan, which imports 97 
percent of its oil needs, will, like all oil 
importing countries, have to pay the 
price of higher energy costs, but it ap- 
pears to have assured adequate supplies. 
It will be the victim, too, of imported 
inflation in other areas as costs around 
the world continue to rise. But these are 
problems endemic in the world as a 
whole. There is no reason to believe, even 
if the world economy slows down, that 
the ROC’s relative position among the 
fastest growing economies will not re- 
main the same. 

It is important to remember that 
Taiwan’s economy has already overcome 
serious international obstacles. The last 
several years have involved difficult po- 
litical and diplomatic setbacks for the 
Republic of China. Yet despite these dif- 
ficulties, Taiwan has been successful in 
strengthening its informal relations and 
expanding its economic ties. The absence 
of diplomatic recognition has not im- 
peded trade. A number of the ROC’s most 
important trading partners are countries 
with which there are no diplomatic rela- 
tions but which remain anxious to re- 
ceive the economic benefits of free and 
open commerce. In 1973 the ROC appears 
to have stabilized its diplomatic relations 
with other states. I am confident that its 
fundamental ties with other countries 
will continue to develop. I am optimistic 
that growing political realism will lead 
to a turn-around in Taiwan’s political 
relations as well. 

Mr. Speaker, if the ROC has become a 
beacon of progress for other developing 
countries to look toward, it also stands 
as a shining example of U.S. assistance 
successfully employed and, equally as im- 
portant, brought to an end when its ob- 
jectives have been achieved. Today the 
United States continues to play a role 
in the ROC success story but now as a 
friend and equal and no longer pater- 
nalistically as in the old aid-donor days. 
The United States remains the principal 
trading partner with Taiwan, but on 
strict commercial terms. In 1973 we took 
37 percent of ROC exports and provided 
25.1 percent of its imports, at a total 
value of $2.6 billion in trade both ways. 
U.S. investors share importantly in 
Taiwan’s industrialization and remain 
confident in the Republic’s future. More 
than $66 million in U.S. private invest- 
ment proposals were approved by the 
ROC in 1973 alone, bringing the total of 
US. private investment proposals ap- 
proved to over $390 million. These rela- 
tions are based on the hard currency of 
mutual self-interest, bringing to the peo- 
ple of both our countries. 

Notwithstanding these mutually bene- 
ficial ties, there is growing concern in 
Taiwan and the United States that the 
developing détente between the United 
States and Mainland China will inevit- 
ably lead to a rupture between the United 
States and ROC. There is no reason why 
this need be true. 

I have fully supported the initiatives 
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we have made toward a rapprochement 
with the People’s Republic of China. To 
do less would have been foolish and 
unrealistic. It would also be unrealistic 
to believe that the move toward détente 
will not continue. Both powers stand to 
benefit substantially from improved rela- 
tions, both appear to recognize this and 
seem disposed to move ever closer in a 
gradual and careful, step-by-step process 
over the next few years. 

To recognize and support this process, 
however, is not to say that closer rela- 
tions with the mainland must put greater 
distance between the United States and 
the Republic of China, Our Government 
has given assurances that our new rela- 
tionships will not be achieved at the ex- 
pense of our friends. Our treaty commit- 
ments with the ROC including the 
Mutual Defense Treaty of 1954 remain 
in force. Our relationships have matured 
from the early days of dependency into 
multiple patterns of close cooperation 
based on mutual benefit. Our friendships 
have gained the immutable strength of 
time. 

Both the Republic of China and the 
United States have evidenced the firm- 
ness and flexibility to avoid false fric- 
tions and focus on fundamentals in our 
relationships. I am confident that with 
some care and patience on both sides, the 
close, cooperative and mutually beneficial 
relations between our two great coun- 
tries and peoples at all levels will con- 
tinue to flourish. It is the goal of the 
United States-Republic of China Confer- 
ence Group to further these fundamental 
and enduring ties. 


CONSIDERATION FOR THE 
VICTIMS OF CRIME 


The SPEAKER. Under a previous order 
of the House, the gentleman from Texas 
(Mr. GonzaLez) is recognized for 5 min- 
utes. 

Mr. GONZALEZ. Mr. Speaker, crime in 
our country has increased in the last 
decade, and has been the major concern 
of the majority of our citizens. As crime 
has increased we have found more 
studies being done on the causes of crime 
and how best to rehabilitate the crim- 
inal. 

Unfortunately, I believe that a very 
serious aspect of the crime problem has 
been overlooked, and that is considera- 
tion of the victim of crime. For him 
society has failed in its duty to protect 
him, and a state which forbids our go- 
ing armed in self-defense cannot dis- 
avow all responsibility when it fails to 
protect its citizens. 

The concept that society has an obli- 
gation to help meet the needs of victims 
of criminal violence arose almost 4,000 
years ago, and I believe that it is time 
it again becomes a part of statutory law. 

The code of Hammerrabi of ancient 
Babylonia (c. 1775 B.C.) evoked com- 
munal responsibility for certain crimes 
where it was possible to place individual 
blame. “If a robber has not been caught,” 
the code specified, “the robbed man shall 
declare his lost property in the presence 
of the god and the city and governor in 
whose territory and district the robbery 
was committed shall replace him for his 
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lost property.” In addition, the code or- 
dered that “if it was a life that was lost, 
the city and governor shall pay one mina 
of silver to the heirs.” 

If the Babylonians had a system of 
compensating victims of criminal acts 
surely our society, which prides itself on 
its civilized nature, should have such a 
system. 

In the 16th century, Jeremy Bentham 
noted the plight of the victim of crime 
and suggested this rationale for compen- 
sation: Has a crime been committed? 
Those who have suffered it, either in 
their person or their fortune, are aban- 
doned to their evil condition. The so- 
ciety which they have contributed to 
maintain, and which ought to protect 
them, owes them, however, an indemnity, 
when its protection has not been ef- 
fectual. 

A number of foreign countries have 
compensation programs including New 
Zealand, England, and Canada. New Zea- 
land was the first to inaugurate such a 
program in 1963. England’s program was 
developed the following year and by De- 
cember of 1968, it had made some 12,000 
awards. 

In the United States we have had a 
number of States enact laws compensat- 
ing victims of crime. California was the 
first State to develop such a program in 
1965. Subsequently, crime victim com- 
pensation statutes were enacted in New 
York in 1966. Hawaii and Massachusetts 
in 1967; Maryland in 1968; Nevada in 
1969; New Jersey in 1971 and most re- 
cently Rhode Island, Alaska and Louisi- 
ana. 

Today I am introducing legislation 
that will compensate victims of certain 
crimes. I believe that it is time for the 
Federal Government to assume its ob- 
ligation to come to the aid of victims of 
crime by offering them some type of 
monetary compensation. 

My bill is based on title I of the Victims 
of Crime Act of 1973, which passed the 
Senate in the last session, but I have 
made several changes which I feel are 
necessary. 

The bill as it passed the Senate estab- 
lishes a Federal program but only for 
crimes that take place within the Fed- 
eral jurisdiction. My bill will compensate 
victims of both State and Federal crimes. 

T feel that we should have a uniform 
code for compensating victims and the 
most efficient, and least costly, would 
be to have one Federal program that 
would provide compensation in an of- 
fense against the las of any State or of 
the United States, as opposed to a Fed- 
eral program or individual State pro- 
grams receiving Federal funds. 

My bill, as well as the Senate version, 
establishes an independent Federal Vio- 
lent Crimes Compensation Board for the 
purpose of providing compensation to 
two categories of individuals—victims 
end intervenors—or the surviving de- 
pendent or dependents of such individ- 
uals. A victim is a person who is killed or 
who suffers personal injury where the 
approximate cause of such death or in- 
jury is violent crime. An “intervenor” is 
a person who goes to the aid of a police- 
man or a victim to prevent a violent 
crime or to apprehend a suspect. Of 
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course, the purpose of including the in- 
tervenor in this bill is to encourage third 
parties to assist their fellow citizens and 
to aid law enforcement officials. If people 
know they will have an opportunity to 
be compensated if they are harmed in 
aiding a victim of crime or a law enforce- 
ment officer, I believe many people would 
be more likely to get involved. 

Another area where my bill differs 
from the Senate version is in the area 
of compensation. The Senate bill pro- 
vides that a victim cannot recover unless 
he can show financial stress. I have 
eliminated financial stress as a condi- 
tion precedent to recovery as I believe 
it could cause harsh results to the victim 
who does not quite suffer financial stress 
but who does not have an income in an 
amount sufficient to absorb his losses. 

I believe it is better to consider the 
standard of living of the victim. That is, 
to determine whether with this standard 
being reduced coupled with the consid- 
eration of the extent and permanence 
of the injury and the depletion of the 
victims personal income, will he be rel- 
egated to poverty or near-poverty con- 
ditions and will his family be forced to 
bear the burden of this financial sit- 
uation. 

Many people in our country are work- 
ing for programs to rehabilitate crimi- 
nals and are trying to get society to 
look on these people with compassion. 
I believe a bill such as my bill will en- 
courage this feeling in our country and 
the following quote from English penal 
reform, Ms. Margaret Fry supports this: 

A rational system of correction can only 
be achieved when victims, satisfied financial- 
ly, no longer press for revenge but rather 
favor rehabilitation. 

I hope that every Member will lend 
his support to my bill, and hopefully 
compensation for victims of criminal 
acts will be available to Americans be- 
fore this year has ended. 


CPA AT USDA II 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
Florida (Mr. Fuqua) is recognized for 
5 minutes. 

Mr. FUQUA. Mr. Speaker, a subcom- 
mittee on which I serve is now consider- 
ing three proposals to create a Consumer 
Protection Agency. These are H.R. 14 by 
Congressman ROSENTHAL, H.R. 21 by 
Congressmen Ho.irrenp and Hotton, 
and H.R. 564 by Congressman Brown 
of Ohio and myself. 

Of these only the Fuqua-Brown bill 
would withhold from the CPA the 
power to obtain court review of the ac- 
tions of other agencies such as the De- 
partment of Agriculture. 

Yesterday I inserted a listing sup- 
plied me by the USDA of those rulemak- 
ing proceedings it engaged in in 1972 
which would have been subject to this 
extraordinary CPA power. The great 
volume of proceedings and activities of 
the USDA precluded listing all of them 
in one Record insertion. 

Mr. Speaker, I now insert in the REC- 
ORD the reply of the USDA listing those 
adjudications proposed or initiated by 
the Department in 1972 which could 
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have been subject to the provisions of 
these CPA bills: 


REPLY OF THE USDA 


Question 3.—Excluding proceedings in 
which your agency sought primarily to 
impose directly (without court action) a fine, 
penalty or forfeiture, what administrative 
adjudications (including licensing proceed- 
ings) subject to 5 U.S.C. 556 and 657 were 
proposed or initiated by your agency during 
calendar year 1972? 

Answer— 

1. Three (3) proceedings to obtain cease 
and desist orders for violation of the Com- 
modity Exchange Act (7 U.S.C. 1 et seq.). 

2. Proceedings to obtain cease and desist 
orders for violation of the Packers and 
Stockyards Act, 1921, as amended (7 U.S.C. 
181 et seq.), as follows: 


Packers 
Market agencies 
Livestock dealers. 


3. Twenty-one (21) proceedings on peti- 
tions of handlers subject to marketing orders 
promulgated pursuant to the Agricultural 
Marketing Agreement Act of 1937, as amend- 
ed (7 U.S.C. 601 et seq.). These proceedings 
are initiated by such handlers, rather than 
the Department, by filing petitions under 
section 8c(15)(A) of the Act (7 U.S.C. 608¢ 
(15) (A)), but they are formal adjudications 
under the Administrative Procedure Act. 

Question ¢4—What adjudications under 
any provision of 5 U.S.C. Chapter 5 seeking 
primarily to impose directly (without court 
action) a fine, penalty or forfeiture were 
proposed or initiated by your agency during 
calendar year 1972. 

Answer.— 

1. Thirteen (13) proceedings to obtain 
cease and desist order and penalty, such as 
denial of trading privileges on a contract 
market or suspension or revocation of reg- 
istration of futures commission merchant or 
floor broker, for violation of the Commodity 
Exchange Act (7 U.S.C. 1 et seq.). 

2. Proceedings to suspend registrations of 
livestock market agencies and dealers for 
insolvency or violations of the Packers and 
Stockyards Act, 1921, as amended (7 U.S.C. 
181 et seq.), as follows: 


Market agencies 
Livestock dealers. 


3. Twenty-two (22) proceedings to suspend 
or revoke the licenses of commission mer- 
chants, dealers or brokers for violation of the 
Perishable Agricultural Commodities Act (7 
U.S.C. 499a et seq.). 

4, One (1) proceeding to refuse to renew a 
license to inspect grain under the United 
States Grain Standards Act (7 U.S.C. 71 et 
seq.). 

5. Three (3) proceedings to revoke license 
to manufacture biologics under the Virus- 
Serum-Toxin Provisions (21 U.S.C. 151 et 
seq.). 

Question 5.—Excluding proceedings subject 
to 5 U.S.C, 554, 556, and 557, what proceed- 
ings on the record after an opportunity for 
hearing did your agency propose or initiate 
during calendar year 1972? 

Answer—tThis Department conducts a4 
number of proceedings which are not sub- 
ject to the provisions of 5 U.S.C. 554, 556, and 
557 but in which opportunity for a hearing 
is afforded. Most of these are initiated not 
by the Department but by an individual or 
firm outside the Department, such as by fil- 
ing a complaint for damages against another 
individual or firm subject to the jurisdiction 
of the Packers and Stockyards Act. Although 
not literally within the scope of the request 
under Question 5, they are listed anyway 
since it would appear they may fall within 
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the general language of several of the bills 
(see, e.g, section 204(a) of H.R. 14 and sec- 
tion 103(a) of H.R. 564). 

1, Approximately 475 proceedings for rep- 
arations (damages) under the Perishable 
Agricultural Commodities Act (7 U.S.C, 499a 
et seq.). 

2. Approximately 68 proceedings for rep- 
arations (damages) under the Packers and 
Stockyards Act, 1921, as amended (7 U.S.C. 
181 et seq.). (Approximately 720 complaints 
were filed with or made to the Department. 
The 68 listed represent those that were ac- 
tually docketed for a possible decision.) 

8. Proceedings under regulations (7 CFR 
Parts 780, 790, and 791) for review of pro- 
ducer’s complaint about decisions concern- 
ing his compliance with program require- 
ments, as set forth below. These cases are ini- 
tiated by producer complaint to the county 
ASCS committee. In some cases the county 
committee will recommend relief which will 
be reviewed by the State ASCS Committee 
and the Deputy Administrator of ASCS in 
Washington. If the county committee denies 
relief, the producer may appeal through the 
same procedure. The number of complaints 
filed with the county committees in any one 
year numbers in the thousands; therefore, 
only those cases which are appealed to the 
Deputy Administrator, ASCS, are listed here. 

a. Failure to fully comply (407 cases). 

1, Feed Grain Program (219). 

2. Wheat Program (121). 

3. Cotton Program (40). 

4, CAP (27). 

b. Misinformation—Misaction all programs 
(332 cases) . 

c. Program appeals concerning payments, 
noncompliance, division of payments, pay- 
ment limitations, timely enrollment, im- 
proper certification, set-aside quality, failed 
acreage credit, etc. (256 cases). 

1. Feed Grains (105). 

2. Wheat (23). 
3. Cotton (45). 
4. CAP (6). 

5. Milk (2). 

6. REAP (31). 
7. Sugar (2). 
8. Tobacco (9). 

9. CCC-loan payments (6). 

10. Beekeeper (14). 

11. Wool (2). 

12. Reconstitution (farm definition) (8). 

13. Peanuts (3). 

Total (a, b, and c) 995. 

4. Approximately 65 proceedings for review 
of producer's complaint concerning his farm 
marketing quota under the Agricultural Ad- 
justment Act of 1938, as amended (7 U.S.C. 
1361-1388). 

5. Sixteen (16) proceedings for suspension 
or revocation of accreditation of veterinari- 
ans under various Animal Quarantine laws 
and regulations and rules of practice (9 
CFR Parts 161 and 162). 

6. Forty-four (44) appeals (all classes) 
docketed with the Board of Forest Appeals. 

7. Thirty-five (35) appeals docketed with 
the USDA Board of Contract Appeals. 

8. One (1) proceeding to deny inspection 
servico under the Agricultural Marketing Act 
of 1946, as amended (7 U.S.C. 1621 et seq.), 


ENERGY CRISIS BLAMED BY AIR 
CARRIERS ELIMINATING AIR- 
PORT SERVICE 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
Illinois (Mr. MurrHy) is recognized for 
5 minutes. 

Mr. MURPHY of Illinois. Mr. Speaker, 
the House is grappling all this week with 
proposals to deal with the energy crisis 
and apply reasonable standards for dis- 
tributing its burden among all segments 
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of our society. I have my doubts about 
the existence of this crisis and abhor the 
advantage being taken of the shortages 
by industries whose 1973 profit margins 
far exceed acceptable levels. 

It is thus appropriate that I reintro- 
duce a bill this week which questions 
the right of air carriers to discontinue 
service due to fuel cutbacks. I first in- 
troduced the bill before the Christmas 
recess and now include several of my 
colleagues as sponsors: Mr. MADDEN, Mr. 
KLUCZYNSKI, Mr. Gray, Mr. ROSTENKOW- 
SKI, Mr. DERWINSKI, Mr, METCALFE, Mr. 
THONE, and Mrs. CoLLINs of Ilinois. 

The legislation amends section 401(j) 
of the Federal Aviation Act of 1958 to 
prevent an air carrier’s suspending serv- 
ice unless the suspension was approved by 
the Civil Aeronautics Board after public 
hearings. The provisions of the bill ap- 
ply to discontinuances of service occur- 
ring after December 31, 1973. 

Although the legislative language is 
general, the sponsors’ intent is quite spe- 
cific. Recent decisions by air carriers to 
withdraw sheduled flights from Chicago’s 
Midway Airport have had a devastating 
effect. The announcement of the im- 
pending withdrawal came only weeks in 
advance of the actual withdrawal and, 
coincidentally, a week before Congress 
adjourned for a month-long Christmas 
recess. 

The city of Chicago has petitioned the 
CAB to reconsider its decision. City offi- 
cials argue that Midway’s existence saves 
fuel and does not create a drain on exist- 
ing fuel levels. The officials note, how- 
ever, that studies corroborating these 
facts are never alluded to by the air- 
lines. 

When the decision to withdraw was 
made by the first air carrier it was ex- 
pected that the airline fuel allocation 
would be between 75 and 85 percent of 
the 1972 allocation. Chairman Timm, of 
the Civil Aeronautics Board, noted that if 
the fuel situation changed, the Board 
would consider further discussions about 
the discontinuance of service into Mid- 
way. 

The administration agreed in late De- 
cember to permit the airlines to use 95 
percent of the 1972 fuel allocation, but 
no effort has been made by the CAB to 
renew discussions in light of the airlines’ 
improved fuel situation. 

As I have repeatedly said during the 
past few weeks, Chicagoans deserve a 
suitable explanation for the air carriers’ 
decisions. A public forum is essential if 
we expect to air the grievances of all 
sides and answer the charges and coun- 
terchanges which have been leveled. It 
may in fact be decided after public hear- 
ings that the air carriers’ decision is in 
the “public interest” and does not affect 
the safety of passengers or make service 
to the area less than adequate. The air 
carriers and the Civil Aeronautics Board 
have nothing to lose, but they do have 
the confidence of the people to regain. 

I have heard charges that the people in 
the area served by Midway do not object 
to the withdrawals of service. I submit 
the following resolution from a vital 
community organization, the Beverly 


1435 


Area Planning Association, as evidence 
that Chicagoans oppose the withdrawals: 

Whereas Midway Airport is a vital link to 
the economic well-being of our community; 
and 

Whereas the Executive Committee of the 
Beverly Area Planning Association did vote 
to support all efforts to reinstate flight sery- 
ices at Midway Airport; and 

Whereas the Commercial Airlines are by 
their decision to withdraw services from 
Midway causing extensive fuel wastage 
rather than any conservation of fuel; and, 

Whereas Congressman Morgan Murphy of 
our area is making every attempt to encour- 
age Federal Regulatory Agencies to reinstate 
flight services at Midway Airport; now there- 
fore, be it 

Resolved, That the Council of Delegates of 
the Beverly Area Planning Association does 
hereby go on record in support of Congress- 
man Murphy's efforts, and instructs the 
president of the association to so inform 
the Congressman. 


I now include the text of my bill for an 

appraisal by my colleagues: 
H.R. — 

A bill to amend section 401(j) of the Federal 
Aviation Act of 1958 to provide that no air 
carrier shall discontinue service, in whole 
on in part, unless such discontinuance is 
found to be in the public interest by the 
ig Aeronautics Board after public hear- 
ngs 
Be it enacted by the Senate and House 

of Representatives of the United States of 

America in Congress assembled, That (a) 

section 401(j) of the Federal Aviation Act 

of 1958 is amended to read as follows: 
“Application for Abandonment or 
Discontinuance 

“(j), No air carrier shall abandon any 
route, or part thereof, for which a cer- 
tificate has been issued by the Board, and 
no air carrier shall discontinue, in whole 
or in part, any service provided under such 
certificate on January 1, 1974, unless, upon 
the application of such air carrier, after 
notice and hearing, the Board shall find 
such abandonment or discontinuance to be 
in the public interest. Any interested per- 
son may file with the Board a protest or 
memorandum of opposition to or in support 
of any such abandonment or discontinu- 
ance. The Board may, by regulations or 
otherwise, authorize such temporary sus- 
pension of service as may be in the public 
interest.”. 

(b) In any case in which an air carrier 
discontinued any service, in whole or in 
part, after December 31, 1973, and before the 
date of enactment of this Act, the Civil 
Aeronautics Board may, on its own motion 
or upon petition by any interested party, 
order such service restored, in whole or in 
part, pending final disposition by the Board 
of an application with respect to such dis- 
continuance filed by such air carrier under 
the amendment made by subsection (a) of 
this section, 

Src. 2, That portion of the table of con- 
tents contained in the first section of the 
Federal Aviation Act of 1958 which appears 
under the side heading “Sec. 401. Certificate 
of public convenience and necessity.” is 
amended by striking out “(j) Application 
for abandonment.” and inserting in leu 
thereof “(j) Application for abandonment 
or discontinuance.” 


RELIEF NEEDED FOR PAKISTAN, 
NICARAGUA, AND THE SAHELIAN 
NATIONS OF AFRICA 


The SPEAKER. Under a previous order 
of _the House, the gentleman from 
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Pennsylvania (Mr. Morcan) 
nized for 5 minutes, 

Mr, MORGAN, Mr. Speaker, I am to- 
day introducing a bill, by request, to 
amend the Foreign Assistance Act of 1961 
to authorize an appropriation to provide 
disaster relief, rehabilitation, and recon- 
struction assistance to Pakistan, Nica- 
ragua, and the Sahelian nations of 
Africa. 

This assistance is needed by reason of 
the damaged caused by floods in Paki- 
stan, the earthquake in Nicaragua, and 
the drought in the Sahelian nations of 
Africa. 

The appropriation of the funds was en- 
acted during the first session, subject to 
the authorization. 

The Committee on Foreign Affairs will 
hold hearings with the executive branch 
witnesses on February 6 and 7, and ex- 
pects to act promptly on the legislation. 

The letter transmitting the proposed 
legislation, together with the draft bill 
and section-by-section analysis, follows: 

AGENCY FOR INTERNATIONAL DE- 
VELOPMENT, 
Washington, D.C., January 25, 1974. 
Hon. CARL B. ALBERT, 
Speaker, House of Representatives, 
Washington, D.C. 

Dear MR, SPEAKER; This is to request that 
the attached bill be introduced on behalf 
of this Administration. 

The proposed legislation would amend the 
Foreign Assistance Act of 1961 by adding a 
new section 452 in Chapter 5 of part I of 
that Act authorizing disaster relief, rehabili- 
tation and reconstruction assistance in con- 
nection with the damage caused by floods 
in Pakistan, the earthquake in Nicaragua, 
and the drought in the Sahelian nations of 
Africa. 

On January 2, 1974, the President signed 
P.L. 93-240, an act making appropriations 
for foreign assistance and related programs 
for the fiscal year ending June 30, 1974. Title 
IV of that Act appropriated $150,000,000 for 
necessary expenses for disaster relief and 
rehabilitation in Pakistan, the Sahel region 
of Africa and Nicaragua subject to the enact- 
ment of authorizing legislation. Enactment 
of the attached bill would provide the re- 
quired authorization. 

I am sure, Mr. Speaker, that you are aware 
of the urgent need for this legislation. I am 
prepared to appear with my colleagues be- 
fore the appropriate committee at the earli- 
est possible date to discuss our relief pro- 
grams for these disasters. ’ 

This proposed legislation has been reviewed 
by and has the concurrence of the Office of 
Management and Budget. 

Sincerely yours, 


is recog- 


DANIEL PARKER, 
Administrator. 


H.R. 12412 
A bill to amend the Foreign Assistance Act of 
1961 to authorize an appropriation to pro- 
vide disaster relief, rehabilitation, and 
reconstruction assistance to Pakistan, 
Nicaragua, and the Sahelian nations of 
Africa 
Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 


may be cited as the “Foreign Disaster Assist- 
ance Act of 1974.” 

Sec, 2 Chapter 5 of part I of the Foreign 
Assistance Act of 1961 is amended by insert- 
ing immediately after section 451 the follow- 
ing new section: 

“Sec. 452, DISASTER RELIEF. The Congress 
affirms the response of the United States V- 
ernment in providing (a) disaster relief, re- 
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habilitation, and reconstruction assistance in 
connection with the damage caused by floods 
in Pakistan, (b) disaster relief, rehabilitation, 
and reconstruction assistance in connection 
with the earthquake in Nicaragua, and (c) 
famine and disaster relief and rehabilitation 
and reconstruction assistance in connection 
with the drought in the Sahelian nations of 
Africa. There is authorized to be appro- 
priated to the President, in addition to funds 
otherwise available for such purposes, $150,- 
000,000 to remain available until expended 
notwithstanding the provisions of Public 
Law 93-240, for use by the President for such 
assistance, under such terms and conditions 
as he may determine notwithstanding any 
prohibitions or restrictions contained in this 
or any other Act.” 


SECTION-BY-SEcTION ANALYSIS 


Title IV of P.L. 93-240, the Foreign Assist- 
ance and Related Programs Appropriations 
Act, 1974, appropriates $150 million for nec- 
essary expenses for disaster relief and reha- 
bilitation in Pakistan, the Sahel region of 
Africa and Nicaragua subject to the enact- 
ment of authorizing legislation. The purpose 
of the Foreign Disaster Assistance Act of 
1974 is to obtain the authorization needed 
to use that appropriation. 

The legislative history of the appropria- 
tions legislation includes the recommenda- 
tion that of the $150 million appropriation, 
$85 million be made available for Pakistan, 
$50 million for the Sahel and $15 million for 
Nicaragua. The Executive Branch plans to 
follow that recommendation. 

Because fiscal year 1974 is more than half 
over the Executive Branch believes that the 
requested funds should be made available 
until expended. Accordingly, the proposed 
section would waive the applicability of the 
generally applicable rule that funds remain 
available for obligation only in the fiscal 
year of appropriation. 

To facilitate the planned assistance, au- 
thority is sought to provide it notwithstand- 
ing any prohibitions or restrictions contained 
in this or any other Act, Comparable author- 
ity was obtained in the case of disaster relief 
authorization for the Philippines and has 
been granted in section 639A of the Foreign 
Assistance Act of 1961, as amended, with 
respect to the $25 million of assistance al- 
ready authorized for the Sahel. 


ANOTHER FAIR LABOR STANDARDS 
PROPOSAL 


The SPEAKER. Under a previous order 
of the House, the gentleman from Penn- 
sylvania (Mr. Dent) is recognized for 5 
minutes. 

Mr. DENT. Mr. Speaker, the Congress 
last year approved legislation amending 
the Fair Labor Standards Act by an 
overwhelming margin. Basically, the leg- 
islation provided for a gradual increase 
in the Federal minimum wage rate to 
$2.20 an hour and extended the mini- 
mum wage and overtime compensation 
provisions of the act to several millions 
of working Americans now denied its 
basic protection. The President, however, 
saw fit to veto that humane measure and 
the House, on September 19, sustained 
that veto. It is a testament to the equity 
of the legislation, especially considering 
the tradtionally controversial nature of 
minimum wage proposals, that a turn- 
about in voting by only 14 Members 
would have produced an override of the 
veto. 

On September 20—one day after the 
vote—many of my Republican colleagues 
on the Committee on Education &nd 
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Labor introduced H.R. 10458, presumably 
the most recent alternative proposed to 
the ill-fated conference report. It is in- 
teresting to note that H.R, 10458, in many 
significant respects, follows the language 
of the vetoed conference report. 

In perhaps the three most crucial 
areas, however, the proposals differ: in 
the amounts of timing of wage increases, 
the so-called youth employment-student 
differential, and the coverage for domes- 
tic service employees. 

Those of us who supported the con- 
ference report regarded it as the ulti- 
mate compromise. We believed we had 
traveled the final mile toward meaning- 
ful compromise while, at the same time, 
preserving the essential integrity of the 
proposal. We truly believed we could con- 
cede no more without sacrificing the vir- 
tues of the legislation. 

Since then, I have heard from many 
of my colleagues who want very much to 
vote for another minimum wage bill. 
Many of them voted to sustain the Pres- 
ident’s veto and were apparently told not 
to let that vote concern them—that 
another, “more acceptable” bill would be 
forthcoming. Obviously, another bill was 
not forthcoming because, as I earlier 
stated, it was impossible for us in good 
conscience to further compromise such 
simple and basic entitlements. We were 
then accused of preferring a “political 
issue” to a minimum wage increase. But 
these were the frantic cries of those who 
began to believe we were serious when we 
said we would prefer no remedial legisla- 
tion to legislation which only held forth 
a promise but was bankrupt in meaning- 
ful content. 

The fact that I am about to propose 
another bill will demonstrate again that 
we do not seek a “‘political issue.” It will 
also demonstrate our objective of com- 
ity with those who had serious and legi- 
timate concern about the conference re- 
port. But it must necessarily represent 
the final effort at compromise. Even at 
that, I am somewhat embarrassed at 
having to offer something I know to be 
insufficient; albeit it necessary under 
the circumstances. 

Mr. Speaker, I am therefore today in- 
troducing a revised bill to amend the 
Fair Labor Standards Act. Since so much 
of it is identical to the vetoed conference 
report—and provisions of the so-called 
Quie-Erlenborn bill (H.R. 10458)—1I will 
only discuss the three areas of primary 
and crucial difference earlier referred to. 

At the outset, let me say that this bill 
does not differ from the conference re- 
port with respect to the so-called youth 
employment—student differential provi- 
sion. We make no change in the widely 
expanded and liberal provisions of the 
conference report in that regard. Stu- 
dents are clearly included within the 
scope of that provision for employment 
at less than the otherwise required min- 
imum wage rate. But nonstudent em- 
ployees under the age of 18 are not. 

It is interesting to note that the so- 
called youth employment provision in 
the Quie-Erlenborn bill would only per- 
mit the payment of subminimum wages 
to employees under the age of 18 for a 
maximum period of 20 weeks. This is a 
significant reduction from the scope of 
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the original proposal. But rather than 
regard that reduction a good faith ef- 
fort at compromise, I regard it as con- 
clusive evidence of the inherent danger 
of such a provision. Its proponents want 
a subminimum wage rate for youth so 
desperately, they are willing to narrow 
its availability as to almost render it use- 
less to the individual young employee. 
It would, however, be clearly desirable 
to the employer who in his compulsion 
to the economic lure of cheap labor 
would turn over young employees every 
20 weeks. 

As I have stated repeatedly, there can 
be no compromise on this issue. It is a 
sham and a subterfuge for a return to 
the squalid days of child labor in this 
country. We best forget that sordid pe- 
riod of our Nation’s history. 

Beyond that, I have swallowed hard 
and specifically addressed the two re- 
maining major areas of controversy. 
Note: although the Quie-Erlenborn bill 
differs from the conference report in the 
phase-out of the overtime exemption in 
existing law for certain employees em- 
ployed in agricultural processing or sea- 
sonal industry activities, the President 
did not specifically object to the confer- 
ence report’s treatment of such employ- 
ees, and I will therefore assume it is sat- 
isfactory to the administration. Indeed, 
it was recommended by the administra- 
tion several years ago. 

With respect to domestic service em- 
ployees, the conference report provided 
minimum wage and overtime coverage to 
such employees on the same basis of 
their coverage under the Social Security 
Act—that is, earnings from a single em- 
ployer amounting to at least $50 in a 
calendar quarter. It provided further 
that covered employees would be entitled 
to a minimum wage rate of not less than 
$1.80 an hour soon after enactment, $2 
an hour effective July 1, 1974, and $2.20 
an hour effective July 1, 1975. 

The Quie-Erlenborn bill would provide 
to domestic service employees a minimum 
wage rate very much in accord with those 
contained in the conference report, but 
would limit coverage to only those em- 
ployees who work 24 hours or more each 
workweek for a single employer. 

Mr. Speaker, this is a not-so-subtle 
way of saying that the Quie-Erlenborn 
minimum wage provisions will not apply 
to virtually any domestic service em- 
ployee. Most such employees will work 
1 day each week for a single employer. 
Thus, they will not be affected by the 
scope of coverage provided in H.R. 10458. 

What I propose is that the test of cov- 
erage be the same as that provided in 
the conference report and the same as 
that under the Social Security Act, with 
which all employers of domestic service 
employees are already acquainted. I do, 
however, propose a different minimum 
wage rate schedule for such employees. 
Rather than apply the rates provided by 
the conference report or the Quie- 
Erlenborn bill, I would apply the wage 
schedule applicable to agricultural em- 
ployees in this new bill: $1.60 an hour 
on the effective date; $1.80 an hour effec- 
tive January 1, 1975; $2 an hour effec- 
tive January 1, 1976; $2.20 an hour effec- 
tive 1, 1977; and $2.30 an hour effective 
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January 1, 1978. This means, Mr. Speak- 
er, that a domestic service employee 
working 8 paid hours a day, and en- 
gaged in the difficult and arduous work of 
housekeeping, will be initially entitled to 
the munificent total of $12.80. What 
equitable consideration she will receive 
from her Government. 


With respect to the minimum wage 
rate schedules, greater understanding 
will probably be served by a comparison 
of the relevant provisions of the vetoed 
conference report, the Quie-Erlenborn 
bill, and the bill I am today introducing. 
For this purpose, we must assume that 
the conference report would have been 
enacted in September 1973—when 
vetoed—the Quie-Erlenborn bill would 
have been enacted in September 1973— 
when introduced—and this bill would be 
enacted in January 1974—when intro- 
duced: 


1. NONAGRICULTURAL EMPLOYEES COVERED UNDER THE 
MINIMUM WAGE PROVISIONS OF THE FAIR LABOR 
STANDARDS ACT PRIOR TO THE EFFECTIVE DATE OF THE 
1966 AMENDMENTS 


Conference 


Effective date 
) report 


Quie Dent 
Erlenborn (revised) 


Il, NONAGRICULTURAL EMPLOYEES COVERED UNDER THE 
MINIMUM WAGE PROVISIONS OF THE FAIR LABOR 
STANDARDS ACT BY THE 1966 AMENDMENTS AND 19734) 
AMENDMENTS—EXCEPT FOR DOMESTIC SERVICE 
EMPLOYEES IN REVISED DENT BILL 

n 

e ee revei 


Conference 
report 


Effective date 
(by year) 


$ 


l. 
2 
2. 


Il], AGRICULTURAL EMPLOYEES (AND DOMESTIC SERVICE 
EMPLOYEES IN THE REVISED DENT BILL) COVERED 
UNDER THE MINIMUM WAGE PROVISIONS OF THE 
FAIR LABOR STANDARDS ACT 


uie- 
Erlenborn 


Conference 
report 


Effective date 
(by year) 


Mr. Speaker, I believe these tables are 
illustrative enough. What I have pro- 
posed is indeed less than that conceded 
by my colleagues and good friends from 
the other side. The House will have an 
opportunity to vote on this proposal— 
hopefully within the next several 
weeks—and we will be better able to de- 
termine the depth of sincerity of those 
who espouse minimum wage increases 
but vote against them. 

It bears repeating, that we are at the 
end of the line on this matter. Any fur- 
ther concessions on our part would clear- 
ly tip the scales in favor of no bill at all. 
In legislation of this magnitude and 
complexity, all parties cannot come away 
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completely satisfied. I, personally, am far 
from satisfied with my revised approach. 
But there comes a time when talk is 
cheap and the issue must be fairly met. 
We have reached that point on minimum 
wage legislation. 


FREEDOM FOR THE UKRAINIAN 
NATIONAL REPUBLIC A PRIME 
CONDITION FOR DETENTE, AND 
TRADE AGREEMENTS 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
Massachusetts (Mr. BURKE) is recognized 
for 5 minutes. 

Mr. BURKE of Massachusetts. Mr. 
Speaker, 56 years ago a small deter- 
mined country proudly rose to take its 
place among the free and independent 
nations of the world. The Ukrainian Na- 
tional Republic was bathed in a ray of 
light which was the hope and promise of 
a free and prosperous future. But all too 
suddenly, that light was to be extin- 
guished. The foundling nation, barely 2 
years old, was bludgeoned into the dark- 
ness of Soviet oppression. That oppres- 
sion has continued to this day. The Com- 
munists, in their constant and relentless 
efforts to maintain an iron clasp strangle 
hold over Ukrainian attempts at free- 
dom, have had their work cut out for 
them. Despite all of their suppressive tac- 
tics, they are unable to break the spirit 
and the determination of these noble 
people. Surely by now, the Russians must 
have learned that sending intellectuals 
and political prisoners off to prison 
camps and asylums will not silence the 
constant cries for independence. Stalin’s 
manmade famine which took the lives of 
15 million Ukrainians did not weaken 
their spirit nor dampen their determi- 
nation. These brave people have kept up 
the fight, and they should serve as an 
inspiration to all of us. We must encour- 
age them in their struggle, and we must 
join in their determination to restore 
the Ukrainian National Republic to its 
rightful place as a free and independent 
nation. We must seek to make this a 
prime condition for détente and trade 
agreements. We must assure the people 
of the Ukraine that they are not alone 
in their struggle. 


FAREWELL, H.R. 144 


(Mr. DENNIS asked and was given 
permission to address the House for 1 
minute, and to revise and extend his re- 
marks and include extraneous material.) 

Mr. DENNIS. Mr. Speaker, I have 
taken this moment for the purpose of in- 
serting in the Recor an editorial from 
the Wall Street Journal of January 21, 
1974, entitled “Farewell, H.R. 144.” It is 
a very well deserved tribute to our distin- 
guished colleague, the gentleman from 
Iowa (Mr. Gross). 

The editorial follows: 

FAREWELL, H.R. 144 

It’s not our normal practice to comment, 
one way or another, on the retirement of a 
member of Congress, turnover on Capitol Hill 
being what it is. We are moved to break this 
rule for Rep. H. R. Gross of Iowa, who says he 
won't run for re-election this year because he 
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is 74, If the nation is only going to have the 
services of this singular GOP Congressman 
for another few months, a search must begin 
immediately for someone with his extraordi- 
nary gift. 

For 25 years, Mr. Gross has stood as a pillar 
of parsimony on the floor of the House, the 
scourge of the spenders. Single-handedly, he 
has sayed American taxpayers tens, perhaps 
hundreds of millions of dollars. While others 
are willing to challenge expenditures of bil- 
lions of dollars at a whack, who other than 
H. R. Gross had the brass to question the cost 
of the eternal flame over President Kennedy’s 
grave? It may have irked outsiders, but to 
the denizens of Capitol Hill, H. R. Gross was 
simply being H. R. Gross. 

In fact, there is rarely a nickel that Con- 
gress authorizes or appropriates that Mr. 
Gross does not scrutinize, fixing his jeweler’s 
eye and acerbic wit most especially on the 
$25,000 and $50,000 measures that his col- 
leagues are forever trying to slip through on 
the private calendar. Or the expense accounts 
of their overseas junkets. The mere fact 
everyone knows they have to sneak past Mr. 
Gross has a formidable deterrent effect. 

His is not a talent that one acquires over- 
night. Which is why the joint leadership of 
the House should immediately begin a search 
for and training of a successor. As a farewell 
gesture to Mr. Gross, they might consider re- 
tiring his number, a gross equaling 144. In 
eyery Congress, House Resolution 144 (H.R. 
144) is submitted by the Iowan, It’s a bill re- 
quiring the paying off of the national debt. 


THE OIL DEPLETION ALLOWANCE 
AND THE ARAB EMBARGO 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, today I am 
introducing a bill I am cosponsoring with 
Senator Lioyp M. Bentsen which would 
limit the use of the 22 percent oil deple- 
tion allowance to oil and gas produced 
in North America. Our present tax code 
permits American oil companies the 
same depletion allowance in the Middle 
East and elsewhere as it does for domes- 
tic production. This is doubly aggravat- 
ing in that first, it encourages our oil 
companies to prospect outside of our own 
country making us dependent on for- 
eign oil and second, it means we are 
providing tax subsidies to produce oil 
which is then embargoed by the Middle 
East countries. 

While in principle, I do not support 
the maintenance of the oil depletion al- 
lowance no matter where the oil is pros- 
pected, and I, therefore, favor the ef- 
forts of Senator GAYLORD NELSON to re- 
move this provision of the tax code, I am 
introducing this measure because I be- 
lieve that as a minimum we cannot con- 
tinue to subsidize oil exploration outside 
North America. Total elimination of the 
oil depletion allowance will be a tough 
fight and I will lend my efforts to this 
ultimate goal. In the meantime, I hope 
we can pass this bill and protect our- 
selves against further subsidization of oil 
production in Arab countries that em- 
bargo oil exportation to our shores—and 
by companies that are more responsive 
to the commands of King Faisal of Saudi 
Arabia than the fuel demands of our 
naval fleet in the Mediterranean. 
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AGREEMENT AND GRANT OF 
RIGHT-OF-WAY FOR TRANS- 
ALASKA PIPELINE 


(Mr, YOUNG of Alaska asked and was 
given permission to extend his remarks 
at this point in the Record and to in- 
clude extraneous matter.) 

Mr. YOUNG of Alaska. Mr. Speaker, 
it is my honor and privilege to submit 
to this body the “Agreement and Grant 
of Right-of-Way for Trans-Alaska Pipe- 
line” signed on January 23, 1974 by the 
Secretary of Interior Rogers C. B. Mor- 
tion and th^- seven principals of the 
Alyeska Pipeline Service Co. 

This is an historical document in a 
number of ways. It has been 6 years since 
the 10 billion barrels of proven oil re- 
serves were discovered on the North 
Slope of Alaska. Since that time, the 
issuance of a right-of-way permit has 
been delayed by numerous court pro- 
ceedings until legislation was passed by 
Congress and signed by the President on 
November 16, 1973, to authorize issuance 
of a permit and the construction of the 
pipeline. It is the first time the De- 
partment of Interior has ever had such 
strict environmental and technical 
stipulations imposed as a condition of a 
right-of-way permit. It is the first time 
that reimbursement has been secured 
from the permittee for the studies, su- 
pervision and monitoring of the con- 
struction. 

It is for these reasons and the impor- 
tance of this document to the general 
public that I make it a part of the of- 
ficial record. 

I also take this occasion to once again 
thank the many friends of Alaska who 
helped pass the trans-Alaska Pipeline 
authorization bill on the floor of the 
House August 2, 1973. 

The document follows: 

AGREEMENT AND GRANT OF RIGHT-OF-WAY 
FOR TRANS-ALASKA PIPELINE BETWEEN THE 
UNITED STATES OF AMERICA AND AMERADA 
Hess CORP., Arco PIPE LINE Co., Exxon 
PIPELINE Co., MOBIL ALASKA PIPELINE CO., 
PHILLIPS PETROLEUM CO., SOHIO PIPE LINE 
Co., AND UNION ALASKA PIPELINE Co. 

AGREEMENT AND GRANT OF RIGHT-OF-WAY FOR 

TRANS-ALASKA PIPELINE 

(Norr.—Terms having special meaning are 
defined in the body of this Agreement or in 
Exhibit D hereof. Such terms are capitalized 
herein.) 

This Agreement and Grant of Right-of-Way 
(hereinafter referred to as the “Amend- 
ment”) * is entered into as of this 23rd day 
of January, 1974 (hereinafter referred to as 
the “Effective Date”), by the United States 
of America, party of the first part (herein- 
after referred to as the “United States"), 
acting through the Secretary of the Interior, 
and by 

Amerada Hess Corporation, a Delaware 
Corporation, 

ARCO Pipe Line Company, a Delaware 
Corporation, 

Exxon Pipeline Company, 
Corporation, 

Mobil Alaska Pipeline Company, a Delaware 
Corporation, 

Phillips Petroleum Company, a Delaware 
Corporation, 

Sohio Pipe Line Company, 
Corporation, and 

Union Alaska Pipeline Company, a Call- 
fornia Corporation, 
parties of the second part (hereinafter some- 


a Delaware 


a Delaware 
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times referred to as the “Original Permit- 
tees”). 

The parties have entered into this Agree- 
ment taking into consideration the national 
authorizations, directives, and policies ex- 
pressed in applicable legislation, including 
Section 202 of the Trans-Alaska Pipeline Au- 
thorization Act, 87 Stat. 584, et seq. (1973). 

It is the intent of the parties that, in the 
performance of this Agreement, the following 
principles shall apply: 

(1) In the construction (including, but 
not limited to, design), operation, mainte- 
nance (including but not limited to a con- 
tinuing and reasonable program of preven- 
tive maintenance) and termination of the 
Pipeline System, Permittees shall employ all 
practicable means and measures to pre- 
serve and protect the environment, as pro- 
vided in this Agreement, 

(2) The parties shall balance environmen- 
tal amenities and values with economic prac- 
ticalities and technical capabilities, so as to 
be consistent with applicable national poli- 
cies. In so doing, the parties shall take into 
account, among other considerations, the fol- 
lowing: 

(a) The benefit or detriment to persons, 
property and the environment that may be 
anticipated to result from a proposed course 
of conduct; 

(b) The particular environmental, techni- 
cal, and economical benefits or detriments 
reasonably expected to flow from a proposed 
course of conduct; 

(c) The effect on the energy needs of the 
United States, including the possible effects 
of a disruption of national or regional oil 
supply, that may result from a particular 
course of conduct. 

(3) Permittees shall manage, supervise and 
implement the construction, operation, 
maintenance and termination of the Pipe- 
line System in accordance with sound en- 
gineering practice, to the extent allowed by 
the state of the art and the development of 
technology. In the exercise of these functions, 
Permittees consent and shall submit to such 
review, inspection and compliance procedures 
relating to construction, operation, main- 
tenance and termination of the Pipeline Sys- 
tem as are provided for in this Agreement and 
other applicable authorizations. The parties 
intend that this Agreement shall not in any 
way derogate from, or be construed as be- 
ing inconsistent with, the provisions of Sec- 
tion 2803(d) of the Trans-Alaska Pipeline 
Authorization Act, 87 Stat. 585 (1973), re- 
lating to the National Environmental Policy 
Act, 83 Stat. 852, 42 U.S.C. § 4321 et seq. 

In consideration of the grant hereby made, 
and the provisions of this Agreement, the 
United States and Permittees agree as fol- 
lows: 

1. Grant of right-of-way 

A. Pursuant to the provisions of the Trans- 
Alaska Pipeline Authorization Act, the 
United States hereby grants to Permittees, in 
the several undivided interests specified in 
subsection B of this Section, for the period of 
limited duration prescribed in Section 7 
hereof and for the purpose prescribed in sub- 
section A of Section 2 hereof a right-of-way 
(hereinafter referred to as the “Right-of- 
Way”), the width and location thereof being 
subject to the provisions of Sections 5 and 6 
hereof, across, through and upon the Federal 
Lands (as that term is defined in section 28 
of the Mineral Leasing Act of 1920, 41 Stat. 
449, as amended, 30 U.S.C. § 185 et seq., in- 
cluding public and acquired lands, and lands 
withdrawn, reserved, classified, or otherwise 
set apart for National Forests, military pur- 
poses, power development, or other purposes) 
along the general route of the Pipeline, iden- 
tified in the applications and accompanying 
alignment map and Related Facility site loca- 
tion drawings referred to in Exhibit A here- 
of. 
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B. The grant made hereby is of the follow- 
ing undivided interests in and to the Right- 
of-Way: 

Amerada Hess Corporation, an undivided 
interest of 3.00% of the whole; 

ARCO Pipe Line Company, an undivided 
interest of 28.08% of the whole; 

Exxon Pipeline Company, an undivided in- 
terest of 25.52% of the whole; 

Mobil Alaska Pipeline Company, an un- 
divided interest of 8.68% of the whole; 

Phillips Petroleum Company, an undivided 
interest of 3.32% of the whole; 

Sohio Pipe Line Company, an undivided 
interest of 28.08% of the whole; 

Union Alaska Pipeline Company, an un- 
divided interest of 3.32% of the whole. 

C. There is hereby excepted from the grant 
hereby made all lands selected and validly 
tentatively approved to the State of Alaska, 
pursuant to the Alaska Statehood Act, 72 
Stat. 339, as amended, other than lands with- 
drawn under Section 11(a) (2) of the Alaska 
Native Claims Settlement Act, 85 Stat. 696, 
43 USC § 1610. 

D. There is hereby reserved to the United 
States all rights reserved, or directed to be 
reserved, to the United States under any ap- 
plicable law or regulation of the United 
States or elsewhere under this Agreement. 

E. The grant hereby made is subject to: (1) 
the provisions of this Agreement; (2) all ap- 
plicable laws and regulations of the United 
States; (3) any valid existing rights in the 
lands subject to the Right-of-Way, including 
without limitation the valid pre-existing 
rights, if any, of the State of Alaska; and (4) 
the condition that the Right-of-Way granted 
hereby across Category 1(c) Lands and Cate- 
gory 1(d) Lands* shall take effect upon the 
occurrence of one of the following events, 
whichever shall first occur: 

(8) The Commissioner of Natural Resources 
of the State of Alaska notifies the Secretary 
in writing that it is essential for the expedi- 
tious construction of the Pipeline System 
that the Right-of-Way in and to some or all 
of the Category 1(c) Lands or Category 1(d) 
Lands, or both, becomes effective; ? or 

(b) Category 1(d) Lands have not been 
tentatively aproved to the State of Alaska 
and a valid right-of-way lease or other grant 
in and to those lands has not been issued by 
the State of Alaska, for the construction and 
operation of the Pipeline System, by March 
10, 1974; or 

(c) The Category 1(c) Lands have not 
been tentatively approved to the State of 
Alaska and as valid right-of-way lease or 
other grant in and to those lands has not 
been issued by the State of Alaska, for the 
construction and operation of the Pipeline 
System, by June 1, 1974. 

F. With respect to the Category 1(c) 
Lands and the Category 1(d) Lands, the 
grant hereby made is further subject to the 
limitation and condition that upon either 
valid tentative approval or valid patent of 
any of such lands to the State of Alaska, 
the existence or subsequent issuance of a 
valid State right-of-way lease or other grant 
in and to those lands terminates the Right- 
of-Way and other Federal authorizations, if 
any, and the State right-of-way lease or 
other grant thereupon applies in all re- 
spects to those lands. 

G. Permittees agree that they will not 
challenge the validity of the State’s right- 
of-way lease or other grant on the basis of 
the existence of the Federal Right-of-Way 
and other authorizations or their interest 
therein. 


2 “Category 1(c) Lands” and “Category 1(d) 


Lands” are defined in Exhibit D hereto. 
These terms are derived from Paragraph 1 of 
Part I of the Cooperative Agreement between 
the State of Alaska and the Department, at- 
tached hereto as Exhibit E for informational 


purposes. 
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2. Purpose of grant; limitation of use to 
permittees 


A. The Right-of-Way is granted for the 
purpose of the construction, operation, and 
maintenance of one (1) Oil transportation 
pipeline, consisting of one (1) line of forty- 
eight (48)-inch diameter pipe and its Re- 
lated Facilities (such pipeline and Related 
Facilities being herein referred to as the 
“Pipeline”). 

B. Permittees, their agents, contractors, 
and subcontractors (at any tier) shall not 
use the Right-of-Way or the land subject 
thereto for any other purpose and shall not 
locate or construct any other pipelines (in- 
cluding looping lines) or other improve- 
ments within the Right-of-Way without the 
prior written approval of the Secretary. 

C. The Pipeline shall be used for only the 
transportation of Oil, and it shall not be 
used for any other purpose without the prior 
written approval of the Secretary. 

D. Each Permittee shall not allow or suf- 
fer any Person or Business Entity, with the 
exception of the other Permittees under this 
Agreement, to use the Right-of-Way for the 
purpose set forth in subsection A of this 
Section. 

E. Nothing above in subsection D of this 
Section is intended to: (1) excuse or pre- 
clude Permittees from complying with their 
obligations under Section 3 of this Agree- 
ment, or (2) preclude Permittees from eni- 
ploying agents, contractors, or subcontrac- 
tors (at any tier) to effect construction, op- 
eration, maintenance or termination of the 
Pipeline System. 

3. Transportation of oil 

Each Permittee shall to the extent of its 
interest in the Right-of-Way, and in accord- 
ance with the provisions of Section 28 of the 
Mineral Leasing Act of 1920, 41 Stat. 449, as 
amended: 

(1) Construct, operate, and maintain the 
Pipeline as a common carrier; 

(2) Accept, convey, transport, or purchase, 
without discrimination, Oil delivered to the 
Pipeline without regard to whether such 
Oil was produced on Federal or non-Federal 
lands; and 

(3) Accept, convey, transport, or purchase, 
without discrimination, Oil produced from 
Federal Lands or from the resources thereon 
in the vicinity of the Pipeline in such pro- 
portionate amounts as the Secretary may, 
after a full hearing with due notice thereof 
to Permittees and a proper finding of facts, 
determine to be reasonable. 


4, Exhibits; incorporation of certain docu- 
ments by reference 

A. The Exhibits that are attached to this 
Agreement and that are listed below in this 
subsection are, by this reference, incorpo- 
rated into and made a part of this Agreement 
as fully and effectually as if the Exhibits 
were set forth herein in their entirety: 

(1) List of applications and accompanying 
alignment map and site location drawings 
identifying the general route of the Pipeline, 
attached hereto as Exhibit A. 

(2) Requirements of the Department of 
Defense relating to military installations, 
with attached letters dated November 14, 
1973, and November 23, 1973, from the Di- 
rector of Real Estate, Department of the 
Army, Office of the Chief of Engineers, at- 
tached hereto as Exhibit B. 

(8) Requirements of the Federal Power 
Commission relating to power sites, attached 
hereto as Exhibit C. 

(4) Stipulations for the Agreement and 
Grant of Right-of-Way for the Trans-Alaska 


2The Secretary has received notice from 
the State Commissioner of Natural Resources 
that the expeditious construction of the 
Pipeline System on the Category 1(d) Lands 
is essential. Therefore, the Right-of-Way 
across those lands is hereby effective. 
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Pipeline, being numbered 1 through 3.11.2, 
inclusive, attached hereto as Exhibit D, which 
are sometimes referred to in this Agreement 
as the “Stipulations.” 

B. The cooperative agreement attached 
hereto as Exhibit E is not incorporated into, 
and is not intended to be made a part of, 
this Agreement. Said cooperative agreement 
is attached hereto only for informational 
purposes. 

5. Width oj right-of-way 

The width of the Right-of-Way, in terms 
of surface measurement, is fifty (50) feet 
plus the ground occupied by the Pipeline; 
provided, however, that up to and including 
the date on which Permittees may file an 
application for modification of the Right- 
of-Way boundaries in accordance with sub- 
section D of Section 6 hereof, Permittees 
may apply for, and the Authorized Officer 
may direct or authorize, increases in the 
width of the Right-of-Way at specified points 
if he finds, and records the reasons for his 
finding, that in his judgment a wider Right- 
of-Way is necessary for operation and main- 
tenance of the Pipeline after construction, or 
to protect the environment or public safety, 

6. Location of right-of-way 

A. The site for each Construction Segment 
of the Pipeline shall be determined in ac- 
cordance with the provisions of Stipulation 
1.7. 

B. After completion of construction of the 
Pipeline within a particular Mapping Seg- 
ment, the Federal Lands subject to the 
Right-of-Way shall be the land occupied by 
the Pipeline and, in terms of surface meas- 
urement, twenty-five (25) feet on each side 
of the Pipeline measured from its outermost 
extremities, With respect to Related Facili- 
ties, the width shall be twenty-five (25) feet 
around the perimeter of the Related Facility. 

©. Upon completion of construction of the 
Pipeline within a Mapping Segment, as well 
as upon the issuance of any authorization or 
directive that the Authorized Officer may 
issue in accordance with the provisions of 
Section 5 hereof, Permittees shall, if di- 
rected by the Authorized Officer, physically 
mark on the ground the proposed bound- 
aries of the Right-of-Way at such locations 
and in such manner as is acceptable to the 
Authorized Officer. 

D. At any time prior to the sixtieth (60th) 
day preceding the filing of the maps of sur- 
vey as provided in subsection E hereof. Per- 
mittees may file an application for modifica- 
tion of the Right-of-Way boundaries pro- 
vided that, after modification, the Right-of- 
Way will include the ground occupied by the 
Pipeline plus fifty (50) feet adjacent there- 
to and such additional land as authorized by 
the Authorized Officer pursuant to Section 
5 hereof. Upon approval of such application 
for modification of boundaries and accept- 
ance of the documents and maps required by 
subsection E hereof, the Right-of-Way shall 
be as delineated on said maps of survey. 

E. Within three hundred and sixty (360) 
days after the date of Commissioning of the 
Pipeline (and, in the case of any addition, 
deletion or alteration of the Pipeline follow- 
ing the date of Commissioning, within one 
hundred and eighty (180) days after the 
addition, deletion or alteration has, in the 
judgment of the Authorized Officer, been 
fully completed), Permittees shall survey and 
provide adequate monumentation to locate 
and describe the Right-of-Way and shall 
file: (1) proof of construction of the Pipe- 
line in accordance with the applicable regu- 
lations of the Department; (2) such docu- 
ments of relinquishment of land not in- 
cluded in the modified Right-of-Way, if any, 
as may be required by the Authorized Offi- 
cer; (3) appropriate references to applica- 
tions in which requests were made for Right- 
of-Way widths greater than the normal lim- 
itations specified in Section 5 of this Agree- 
ment, and applications for modification of 
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the Right-of-Way boundaries as provided 
in subsection D hereof; and (4) a map, or 
maps of survey, prepared in such manner as 
shall be required by the Authorized Officer, 
showing the final “as built” location of the 
completed Pipeline, including the final loca- 
tions of all buried and above ground im- 
provements, the centerline of the Right-of- 
Way, as definitely located, and, referenced 
to the centerline, the boundaries of the 
Right-of-Way, as definitely located. Each 
portion of the Pipeline as depicted on the 
said survey map or maps, and for which a 
Notice to Proceed, or an authorization, issued 
in accordance with Stipulation 1.7.4.4 alter- 
ing either the route or the initially approved 
location along the route of the Right-of-Way, 
has been issued, shall be referenced to the 
relevant Notice to Proceed or authorization. 


7. Duration of right-of-way grant 


A. The grant hereby made of the Right-of- 
Way shall come to an end and expire on the 
22nd day of January, 2004, at noon, Wash- 
ington, D.C. time, unless prior thereto it is 
relinquished, aband~:ed, or otherwise ter- 
minated pursuant to the provisions of this 
Agreement or of any applicable Federal law 
or regulation. 

B. Upon the expiration of the initial or 
any subsequent grant of the Right-of-Way, 
or its earlier relinquishment, abandonment, 
or other termination, the provisions of this 
Agreement, to the 2xtent applicable, shall 
continue in effect and shall be binding on the 
parties hereto, their successors or assigns, 
until they have fully performed their respec- 
tive obligations end liabilities accruing be- 
fore or on account of the expiration, or the 
prior termination, of the grant. 

C. The Right-of-War shall be renewed, 
subject to and in accordance with the provi- 
sions of the Trans-Alaska Pipeline Authoriza- 
tion Act, 

D. Any subsequent conveyance, transfer or 
other disposition of any right, title or inter- 
est in the Federal Lands or any part thereto, 
burdened by and subservient to the Right- 
of-Way, shall, to the extent allowed by law 
and subject to the termination provision of 
subsection F of Section 1, be subject to the 
Right-of-Way and the provisions of this 
Agreement, including Permittees’ right to re- 
new the Right-of-Way under subsection C 
of this Section. 


8. Use charge for right-of-way 


A. Permittees shall pay to the United 
States annually and in advance, the fair mar- 
ket rental value of the Right-of-Way, as de- 
termined by the Secretary. (Such rental 
value is hereinafter called the “Use Charge.’”’) 

B. The initial Use Charge shall be One 
Hundred Five Thousand and 00/100 Dollars 
($105,000) for each calendar year. The first 
annual Use Charge shall be prorated to cover 
that portion of the calendar year 1974 which 
remains after the Effective Date hereof and 
shall be due and payable by not later than 
the Effective Date hereof. The Use Charge 
for the first full calendar year commencing 
after the Effective Date hereof and for each 
subsequent calendar year shall be due 
and payable by not later than the last full 
business day immediately preceding the first 
day of January of the calendar year for which 
the Use Charge is payable. The Use Charge 
for each calendar year shal. be billed to Per- 
mittees at least thirty (30) days in advance 
of the due date thereof. All such payments 
shall be delivered to the Authorized Officer 
and shall be accepted subject to collection. 

C. The Use Charge for the seventh (7th) 
and for each succeeding calendar year shall 
be subject to adjustment from time to time 
in accordance with the regulations of the 
Department. The Secretary also may adjust 
retroactively the amount of the annual Use 
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Charge for any calendar year that is based 
on an appraisal which is made before the 
Right-of-Way is, in its entirety, finally lo- 
cated, surveyed and monumented; any sum 
determined by the Secretary to be payable 
(by either the United State or Permittees) 
in connection with an adjustment as pro- 
vided for in this sentence, shall be due and 
payable within thirty (30) days after notice 
is given of the amount due. 

9. Construction plans and quality assurance 

program 

A. Permittees shall submit construction 
(including design) plans, a quality assurance 
program, and other related documents as 
deemed necessary by the Authorized Officer, 
for review and approval prior to his issuing 
Notices to Proceed. 

B. The quality assurance program shall be 
comprehensive and designed to assure that 
the environmental and technical Stipula- 
tions in this Agreement will be fully com- 
plied with throughout all phases of con- 
struction, operation, maintenance and ter- 
mination of the Pipeline System. 

C. The following criteria shall be included 
in the quality assurance program, although 
Permittees are not limited to these criteria: 

(1) Provide adequate and appropriate 
means and procedures for the detection and 
prompt abatement of any actual or potential 
condition that is susceptible to abatement by 
Permittees which arises out of, or could af- 
fect adversely, the construction, operation, 
maintenance or termination of all or any 
part of the Pipeline System and which at any 
time may cause or threaten to cause: (a) a 
hazard to the safety of workers or to public 
health or safety (including but not limited 
to personal injury or loss of life with respect 
to any person or persons) or (b) serious and 
irreparable harm or damage to the environ- 
ment (including but not limited to areas 
of vegetation or timber, fish or other wild- 
life populations, or their habitats, or any 
other natural resource). 

(2) Provide adequate and appropriate 
means and procedures for the repair and re- 
placement of improved or tangible property 
and the rehabilitation of natural resources 
(including but not limited to revegetation 
restocking of fish or other wildlife popula- 
tions and reestablishing their habitats) that 
shall be seriously damaged or destroyed if 
the immediate cause of the damage or de- 
struction arises in connection with, or re- 
sults from, the construction, operation, main- 
tenance or termination of all or any part of 
the Pipeline System. 

(3) Provide for component and systems 
quality through adequate quality control 
management and planning, and inspection 
and test procedures. 

(4) Assure that the selection of Permittees' 
contractors, subcontractors and contract 
purchases of materials and services are 
based upon the above quality control proce- 
dures. 

(5) Determine quality performance by con- 
ducting surveys and field inspections of all 
of the facilities of Permittees’ contractors 
and subcontractors. 

(6) Maintain quality determination rec- 
ords on all of the above procedures to insure 
satisfactory data identification and retrieval. 

10. Compliance with notices to proceed 


All construction of the Pipeline System un- 
dertaken by Permittees shall comply in all 
respects with the provisions of Notices to 
Proceed that are issued by the Authorized 
Officer. 

11. Reservation of certain rights to the 

United States 

A. The United States reserves and shall 
have a continuing and reasonable right of 
access to any part of the lands (including 
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the subsurface of, and the air space abovs, 
such lands) that are subject to the Right-of- 
Way, and a continuing and reasonable right 
of physical entry to any part of the Pipeline, 
for inspection or monitoring purposes and 
for any other purpose or reason that is rea- 
sonably consistent with any right or obliga- 
tion of the United States under any law or 
regulation, this Agreement, or any other 
agreement, permit or authorization relating 
in whole or in part to all or any part of the 
Pipeline. 

B. The rights of access and entry reserved 
in subsection A of this Section shall extend 
to and be enjoyed by any contractor of the 
United States, any subcontractors (at any 
tier) of the contractor and their respective 
agents and employees, as well as such other 
persons, as may be designated from time-to- 
time in writing by the Authorized Officer. 

©. There is reserved to the United States 
the right to grant additional permits or ease- 
ments for rights-of-way to third parties for 
compatible uses on, or adjacent to, the lands 
subject to the Right-of-Way. Before the 
United States grants an additional right-of- 
way or permit for a compatible use, the 
United States will notify Permittees of its 
intentions and shall consult with Permittees 
before taking final action in that regard. 

12. Reimbursement of department expenses 

A. Permittees shall reimburse the United 
States for all reasonable administrative and 
other costs heretofore or hereafter incurred 
directly or indirectly by the Department for: 
(1) processing applications filed by Permit- 
tees in connection with the Pipeline System; 
and (2) monitoring the construction, oper- 
ation, maintenance, and termination of all 
or any part of the Pipeline System, includ- 
ing without limitation those portions of the 
System that shall be located on State-owned 
lands, 

B. Subject to collection, receipt is hereby 
acknowledged by the Department of the sum 
of Twelve Million Two Hundred Fifty Three 
Thousand Seven Hundred Thirty and 00/100 
Dollars ($12,253,730) which has been paid 
to the United States by Permittees at the 
time of execution of this Agreement. Said 
sum represents the amount of the costs re- 
ferred to in subsection A of this Section, 
which were incurred by the Department 
through September 30, 1973. 

C. Permittees shall hereafter pay to the 
United States such sums as the Secretary 
shall determine to be required to reimburse 
the Department for the costs, referred to in 
subsection A of this Section, incurred or to 
be incurred by it subsequent to September 
30, 1973. Such payments shall be made in 
accordance with the provisions of subsection 
F of this Section. 

D. Permittees acknowledge that the De- 
partment has employed or may employ one 
or more independent consultants, contrac- 
tors and subcontractors and also has utilized 
and may utilize personnel and services of 
other agencies to assist it with: (1) process- 
ing applications heretofore or hereafter filed 
by Permittees in connection with the Pipe- 
line System; and (2) monitoring the con- 
struction, operation, maintenance and term- 
ination of the Pipeline System. Before em- 
ploying such consultants, contractors, or 
subcontractors, the Secretary shall notify 
Permittees of such employment and shall 
inform the Permittees of the purpose of em- 
ployment, the scope of the work to be under- 
taken, the duration of the employment and 
the estimated cost thereof; provided, how- 
ever, this notice requirement shall not Hmit 
the authority of the Secretary to enter into 
agreements with consultants, contractors or 
subcontractors. Costs incurred by the De- 
partment in connection with the employ- 
ment of consultants, contractors and sub- 
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contractors and with respect to utilizing the 
personnel and services of other agencies shall 
be included in the costs for which the De- 
partment is to be reimbursed by Permittees 
under the provisions of subsection A of this 
Section. 

E. Agreements entered into by the Secre- 
tary with respect to the Pipeline System 
which result in costs for which reimburse- 
ment is required by this Section shall be 
drawn to avoid unnecessary employment of 
personnel and needless expenditure of funds. 
The Department shall administer this 
Agreement and such other agreements to 
reasonably assure that unnecessary employ- 
ment of personnel and needless expenditure 
of funds are avoided. 

F. Reimbursement by Permittees, as pro- 
vided for in this Section and Section 18 
hereof, shall be made for each quarter end- 
ing on the last day of March, June, Septem- 
ber and December. On or before the sixtieth 
(60th) day after the close of each quarter, 
the Authorized Officer shall submit to Per- 
mittees a written statement of the costs in- 
curred by the Department during that quar- 
ter which are reimbursable. 

G. Permittees shall have the right to con- 
duct, at their own expense, reasonable audits 
by auditors or accountants, designated by 
Permittees, of the books, records and docu- 
ments of the Department and of its inde- 
pendent consultants, contractors and sub- 
contracts relating to the items on any par- 
ticular statement that shall be submitted 
in accordance with the procedure outlined 
in subsection F of this Section, at the places 
where such books, records and documents 
are usually maintained and at reasonable 
times; provided, however, that written 
notice of a desire to conduct such an audit 
must be given the Authorized Officer: (1) 
at least fifteen (15) days prior to such audit; 
and (2) by not later than the seventy-fifth 
(75th) day after the close of the quarter 
for which the books, records and documents 
are sought to be audited; and provided 
further, that any such audits shall be com- 
pleted within ninety (90) days after receipt 
by Permittees of the statement containing 
the items to be audited. 

H. Nothing herein shall be deemed to re- 
quire the Department, its bureaus or offices, 
or its independent consultants, contractors 
and subcontractors to maintain books, rec- 
ords or documents other than those usually 
maintained by them, provided that such 
books, records and documents reasonably 
segregate and identify the costs for which 
reimbursement is required by this Section, 
Such books, records and documents shall be 
preservid or caused to be preserved for a 
period of at least two (2) years after the 
Department submits a statement for reim- 
bursement based on such books, records and 
documents. The auditors or accountants des- 
ignated by Permittees shall have reasonable 
access to, and the right to copy, at their 
expense, all such books, records and docu- 
ments, including all audit reports prepared 
by or furnished to the Department, together 
with supporting documents in the possession 
of the Department, concerning agreements 
with other agencies employed by the Depart- 
ment and with its independent consultants, 
contractors and subcontractors, which result 
in costs for which reimbursement is required 
by this Section. 

I. With respect to the audits by Permittees 
of any books, records and documents of the 
Department and its independent consultants, 
contractors or subcontractors under agree- 
ments which result in costs for which reim- 
bursement is required by this Section, such 
audits shall be conducted by independent 
certified public accountants, designated by 
Permittees. Prior to conducting any such 
audits, such accountants shall confer with 
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the auditors auditing such consultants, con- 
tractors or subcontractors for the Depart- 
ment for the purpose of coordinating and 
expediting their respective audits. Any such 
audits by such accountants shall be con- 
ducted as supplementary sudits, reviewing 
and spot checking the audits of the Depart- 
ment's auditors for the purpose of determin- 
ing the accuracy of costs reflected in the 
billings of the Department which are reim- 
burseable under subsection A of this Section, 
and auditing such other matters as may be 
appropriate in the circumstances. The Au- 
thorized Officer may designate a representa- 
tive to observe any such audits by such ac- 
countants. The Authorized Officer shall have 
reasonable access to, and the right to copy, 
all such audit reports prepared by such ac- 
countants and furnished to Permittees, to- 
gether with supporting documents in the 
possession of the Permittees. In the event 
that the Authorized Officer believes that the 
scope of any such supplementary audit is 
unreasonable, he shall promptly notify Per- 
mittees and such accountants, and such sup- 
plementary audit shall be suspended pending 
consultation by the Authorized Officer and 
the Permittees of the appropriate scope of 
audit in the circumstances, Any complamts 
which Permittees may have with respect to 
such agreements, their performance or the 
statement of the Department for the reim- 
bursement of costs based on such agreements 
shall be made only to the Authorized Officer. 

J. Permittees shall pay to the United 
States, through the Authorized Officer, the 
total amount as shown on each statement by 
not later than the due date thereof, namely 
the ninetieth (90th) day following the close 
of the quarter to which the statement re- 
lates; provided, however, that if any one or 
more of the Permittees decides to dispute 
or audit any item of a statement that shall 
be rendered in accordance with the provi- 
sions of this Section or Section 18 hereof, 
Permittees, on or before the said 90th day 
on which the statement is due and payable, 
shall give the Authorized Officer written 
notice of each item that is disputed, ac- 
companied by a detailed explanation of their 
objection, or written notice of each item to 
be audited, and shall pay to the United 
States, through the Authorized Officer, those 
amounts for the items that are not disputed 
or are not to be audited. If any item of a 
statement is audited, Permittees shall give 
the Authorized Officer prompt written notice 
of the completion of the audit of all the 
items of a statement being audited. On a 
date fixed by the Authorized Officer, but in 
any event to be within thirty (30) days after 
notice of a disputed statement or after notice 
of the completion of the audit, as the case 
may be, the Authorized Officer and Permit- 
tees shall meet to discuss, and attempt to 
resolve, all items which are disputed or 
which have not been resolved by the audit. 
If at that time they are unable to resolve all 
such items, Permittees may appeal any un- 
resolved items to the Secretary in accordance 
with the provisions of subsection A of Sec- 
tion 26 of this Agreement. Any items resolved 
as being payable to the United States shall 
be paid within thirty (30) days after being 
resolved, together with interest thereon up 
to the date of payment at a total annual per- 
centage rate equal to the discount rate of the 
Federal Reserve Bank for District 12 (San 
Francisco) in effect on the original due date 
of the statement, and such interest shall 
accrue and be computed from, and so as to 
include, the aforesaid due date. The items 
shown on any statement that are not the 
subject of both: (1) a notice to the Author- 
ized Officer of a disputed item or notice of 
audit, and (2) a notice of appeal as provided 
for in subsection A of Section 26, shall be 
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deemed conclusively to be payable to the 
United States by Permittee. 

K. In addition to the right to audit 
quarterly statements as provided in sub- 
section G of this Section, if Permittees be- 
lieve that unnecessary employment of per- 
sonnel or needless expenditure of funds has 
occurred or is likely to occur contrary to 
the provisions of subsection E of this Sec- 
tion, Permittees may request the approval of 
the Authorized Officer for Permittees to con- 
duct promptly and at their own expense a 
full and complete audit by auditors or ac- 
countants designated by Permittees, of the 
books, records and documents concerning 
the matters to be audited, at the places 
where such books, records and documents 
are usually maintained and at reasonable 
times. Such request shall be in writing, shall 
specify the matters to be audited and shall 
state the Information available to Permit- 
tees upon which the request is based. 

The Authorized Officer shall approve or deny 
such request promptly, and approval of any 
such request shall not be unreasonably with- 
held. If and to the extent that any such audit 
concerns any agreements of the Department 
with independent consultants, contractors 
or subcontractors which have resulted or 
may result in costs for which reimbursement 
is required by this Section, such audit shall 
be conducted by independent certified public 
accountants designated by Permittees. The 
Authorized Officer may designate a repre- 
sentative to obserye any audit allowed by 
this subsection and the Authorized Officer 
may have access to, and the right to copy, 
the audit report prepared by such account- 
ants and furnished to Permittees. Any com- 
plaint which Permittees may have as a re- 
sult of any audit under this subsection shall 
be made only to the Authorized Officer and 
shall be governed by the procedure set forth 
in subsection J of this Section, to the extent 
applicable. 

13. Damage to United States property; re- 
pair, replacement or claim for damages 

A. Subject to the provisions of subsection 
204(a)(2) of the Trans-Alaska Pipeline Au- 
thorization Act, at the written demand of 
the Authorized Officer, Permittees: 

(1) shall repair or replace promptly, to the 
written satisfaction of the Authorized Officer, 
all improved or tangible property of the 
United States, whether real, personal or 
mixed, that has been seriously damaged or 
destroyed and is included in the demand, and 

(2) shall rehabilitate (including, but not 
limited to, revegetation, restocking fish or 
other wildlife populations and reestablishing 
their habitats), to the written satisfaction of 
the Authorized Officer, any natural resource 
that shall be seriously damaged or destroyed, 
if the immediate cause of the damage or de- 
struction arises out of, is connected with, or 
results from, the construction, operation, 
maintenance or termination of all or any 
part of the Pipeline System; provided, how- 
ever, that Permittees shall not be obligated 
to repair or replace any property or to reha- 
bilitate any natural resource that was dam- 
aged or destroyed: (a) by an act of war or 
(b) solely by (i) the negligence of the United 
States and/or (ii) the negligence or willful 
misconduct of Persons who are authorized 
to enter upon, use or occupy the damaged 
property or areas pursuant to any Federal 
lease, permit, or other written authorization 
that is issued for any use or purpose other 
than in connection with the construction, 
operation, maintenance or termination of the 
Pipeline. 

B. The repair or replacement by the Per- 
mittees of any improved or tangible property 
of the United States, as provided for in sub- 
section A of this Section, shall operate to 
preclude the United States from asserting any 
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claim for direct (as opposed to consequential) 
money damages with respect to the damage 
or destruction that was so repaired or re- 
placed. 

C. Except to the extent that a claim by the 
United States for money damages against any 
one or more of the Permittees shall be barred 
in accordance with the provisions of subsec- 
tions A and B of this Section. Permittees 
shall be liable to the United States, with re- 
spect to improved or tangible property of the 
United States, whether real, personal or 
mixed, that is damaged or destroyed in con- 
nection with or resulting from activities 
along or in the vicinity of the Right-of-Way 
in accordance with the provisions of Section 
204 of the Trans~Alaska Pipeline Authoriza- 
tion Act. 

D, In the event that a Permittee shall be 
liable to the United States for any damage, 
destruction or loss of improved or tangible 
property of the United States whether real, 
personal or mixed, the collection by the 
United States of money damages on account 
of the particular loss, damage or destruc- 
tion, shall to the extent collected operate to 
preclude the United States from enforcing 
the provisions of subsection A of this Section 
with respect to such loss, damage or destruc- 
tion. 


14. Indemnification of the United States 


A. Permittees shall indemnify and hold 
harmless the United States, its agents and 
employees, against and from any and all lia- 
bilities or damages of any nature whatsoever 
which the United States, its agents, em- 
ployees, contractors or subcontractors (at 
any tier) become legally obligated to pay, and 
which arise out of, or are connected with, 
any one or more of the following: (1) the 
construction, operation, maintenance or ter- 
mination of the Pipeline System; (2) the ap- 
proval (as distinguished from the ordering of 
& modification pursuant to Stipulation 1.3.2.) 
by the United States, its agents, employees, 
contractors or subcontractors (at any tier), of 
any design, plan, Construction Mode, con- 
struction or research pertaining to the Pipe- 
line System or any part thereof; or (3) the 
physical entry by any Person upon, or the 
use or occupancy by any Person of, any 
Federal Land that is the subject of any use 
or right which is granted or afforded to Per- 
mittees, or to their respective agents, em- 
ployees, contractors or subcontractors (at any 
tier) in connection with the Pipeline System; 
provided, however, that the provisions of 
items (1) and (3) of this Section shall not 
be deemed to apply to Mabilities or damages 
that are caused: (a) by an act of war; or (b) 
solely by (i) the negligence of the United 
States, and/or (ii) the negligence or willful 
misconduct of an agent, employee, contractor 
or subcontractor (at any tier) of the United 
States not acting within the scope of his au- 
thority or employment, and/or (ili) the neg- 
ligence or willful misconduct of persons who 
are authorized to enter upon, use or occupy 
the damaged property or areas pursuant to 
any Federal lease, permit, or other written 
authorization that is issued for any use or 
purpose other than in connection with the 
construction, operation, maintenance, or ter- 
mination of the Pipeline System. 

B. Permittees shall be notified in writing 
of any claim for which indemnity under the 
provisions of this Section is sought, and such 
claim shall not be compromised without the 
written consent of Permittees, which consent 
Permittees agree shall not be unreasonably 
withheld or delayed. 

C. The regulations of the Department re- 
lating to indemnification of the United 
States against any liability for damages to 
life, person or property arising from the oc- 
cupancy or use of the lands under a right-of- 
way (43 CFR 2801.1-5(f) (1972)) shall not 
be applicable to this Agreement. 
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15. Guaranty 

A. Upon being notified by the Secretary 
to do so, each Permittee shall cause to be 
delivered to the Secretary a valid and uncon- 
ditional guaranty of the full and timely pay- 
ment of all liabilities and obligations of the 
Permittee to the United States under or in 
connection with this Agreement or any other 
agreement, permit or authorization to be is- 
sued or granted to the Permittees by the 
Secretary that relates in whole or in part 
to all or any part of the Pipeline System. 

B. It is recognized that a proposed guar- 
antor of a Permittee may be a corporation (or 
an individual stockholder thereof), a part- 
nership (or an individual partner thereof), 
an association that is authorized and em- 
powered to sue and be sued and to hold the 
title to property in its own name (or an in- 
dividual associate thereof), a joint stock 
company that is authorized and empowered 
to sue and be sued and to hold the title to 
property in its own name (or any individual 
participant therein), or a business trust (or 
an individual settlor thereof), and may or 
may not directly or indirectly own a legal or 
beneficial interest in the Permittee whose li- 
abilities and obligations are sought to be 
guaranteed. In the case of multiple guaran- 
tors that are acceptable to the Secretary, 
each shall be severally liable for only its pro- 
portionate share of any sum or payment 
covered by the guaranty. 

C. Each guaranty shall be satisfactory to 
the Secretary in all respects including, with- 
out limitation, the form and substance of 
the guaranty, the financial capability of a 
proposed guarantor, the availability of such 
guarantor to service of process, the avail- 
ability of the assets of such guarantor with 
respect to the enforcement of judgments 
against the guarantor, and the number of 
guarantors that will be necessary to guar- 
antee all of the liabilities and obligations 
which will be covered by a particular guar- 
anty; provided, however, that the Secretary 
shall not unreasonably withhold his approval 
with respect to a guaranty or guarantor. 

D. The Secretary shall have the right at 
any time, and from time to time, to require 
the substitution and delivery of a new form 
of Guaranty in the event that an outstand- 
ing guaranty is held to be invalid or unen- 
forceable, in whole or in part, by a court of 
competent jurisdiction or, that the control- 
ling law shall, by statute or judicial deci- 
sion, be so altered as to impair, prevent or 
nullify the enforcement or exercise of any 
right or option of the United States under 
an outstanding guaranty; provided, how- 
ever, that the outstanding guaranty (to the 
extent of its validity or enforceability, if 
any) shall continue in full force and effect 
with respect to any claim, suit, accrued lia- 
bility or defense thereunder that exists at the 
time of substitution; provided further, that 
the new form of guaranty; in each such case, 
shall be required as to all Permittees that at 
the time of substitution have delivered, or 
are required to deliver, a guaranty. 

E. Each guaranty shall be accompanied by 
such certificates and opinions of legal coun- 
sel as the Secretary may require to establish 
its validity. The guaranty shall include an 
appointment of an agent for service of proc- 
ess that is satisfactory to the Secretary. 

16. Laws and regulations 

A. Permittees, and each of them, shall com- 
ply with all applicable Federal laws and reg- 
ulations, existing or hereafter enacted or 
promulgated. 

B. In any event, Permittees, and each of 
them, shall comply with: (1) all regulations 
hereafter promulgated to implement the 
Trans-Alaska Pipeline Authorization Act, 
and (2) all applicable regulations hereafter 
promulgated to implement Section 28 of the 
Mineral Leasing Act of 1920, as amended. 
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17. No right of set off 

A. With respect to any sum now or here- 
after owing, or claimed to be owing, to the 
United States and that arises out of or is 
connected in any way with the construction, 
operation, maintenance or termination of all 
or any part of the Pipeline System, Permit- 
tees, and each of them, shall not set off 
against, or otherwise deduct from, any such 
sum: 

(1) Any claim or judgment for money of 
any one or more of the Permittees against 
the United States not arising out of the con- 
struction, operation, maintenance or ter- 
mination of all or any part of the Pipeline 
System; 

(2) Any claim or judgment for money of 
any one or more of the Permittees against 
the United States that arises out of the con- 
struction, operation, maintenance or ter- 
mination of all or any part of the Pipeline 
System, if the sum now or hereafter owing 
or claimed to be owing, to the United States 
is or shall be for any sum or charge required 
to be paid to the United States pursuant to 
Section 8, Section 12 or Section 18 hereof; or 

(3) Any claim or judgment for money of 
any one or more of the Permittees against 
the United States that arises out of, or pur- 
suant to, any statute administered by any 
department or agency of the United States 
other than the Department. 

18. Right of United States To Perform 


A. If, after thirty (30) days, or in an emer- 
gency such shorter period as shall not be 
unreasonable, following the making of a de- 
mand therefor by the Authorized Officer, in 
the manner that is provided in Stipulation 
1.6 for giving written notices, Permittees, or 
their respective agents, employees, contrac- 
tors or subcontractors (at any tier), shall 
fail or refuse to perform any of the actions 
required by the provisions listed in subsec- 
tion B of this Section, the United States shall 
have the right, but not the obligation, to 
perform any or all of such actions at the sole 
expense of Permittees. Prior to the delivery 
of any such demand, the Authorized Office 
shall confer with Permittees, if he deems it 
practicable to do so, regarding the required 
action or actions that are included in the 
demand. The Authorized Officer, following 
the procedure outlined in subsection F of 
Section 12 hereof, shall submit to Permittees 
a statement of the expenses incurred by the 
United States during the preceding quarter 
in the performance by the United States of 
any required action and, in the absence of 
a dispute, the amounts shown to be due on 
each such statement shall be paid by Per- 
mittees in accordance with the provisions of 
the said last mentioned subsection. If any 
one or more of the Permittees shall dispute 
the amount of any item in any statement 
that shall be rendered in accordance with the 
provisions of this Section, the procedures 
outlined in subsection J of Section 12 shall 
apply with equal force and effect to any such 
dispute. Permittees may dispute whether the 
work involved an action required by a provi- 
sion listed in subsection B of this Section, 
whether Permittees’ failure or refusal to per- 
form any such action was justified, as well 
as the reasonableness of the specifications 
for, and the cost of, such work. 

B. Required Action (In General) 
Reference: * 

i- er Wicd map and mark the Right-of-Way— 

ec. 6. 

Repair, replace, rehabilitate property and 
natural resources—Sec., 13. 

Discharge liens—Sec. 19. 

Abate any condition causing or threatening 
to cause a hazard, harm or . 24, 

Provide emergency aid—Sec. 30. 


and 


+“Sec." refers to Sections of this Agree- 
ment. “Stip.” refers to the Stipulations, at- 
tached as Exhibit D hereto. 
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Provide an archeologist to perform certain 
duties—Stip. 1.9. 

Remove improvements and equipment and 
restore land—Stip. 1.10.1. 

Put areas “to bed”—Stip. 1.10.2. 

Protect certain improvements; remove ob- 
structions; repair damage to public utilities 
and improvements—Stip. 1.11. 

Regulate public access—Stip. 1.12.1. 

Provide alternative routes for roads and 
trails—Stip. 1.12.2. 

Provide public crossings—Stip. 1.12.3. 

Screen, filter, suppress electronic devices— 
Stip. 1.13.1. 

Post the Right-of-Way against hunting, 
etc.—Stip. 1.14.1. 

Restore survey monuments, 
1.16.2. 

Take measures to protect health and 
safety; abate hazards—Stip. 1.20. 

Provide for environmental briefings—Stip. 
2.1.1, 

Remove waste—Stip. 2.2.6.2. 

Stabilize disturbed areas—Stip. 2.4.2.2. 

Remove temporary fill ramps—Stip. 2.4.3.2. 

Seed and plant disturbed areas—Stip. 
2.4.4.1, 

Dispose of excavated material—Stip. 2.4.5. 

Provide for uninterrupted movement and 
safe passage of fish—Stip. 2.5.1.1. 

Screen pump intakes—Stip. 2.5.1.2. 

Plug, stabilize abandoned water diversion 
structures—Stip. 2.5.1.3. 

Construct levees, ete.—Stip. 2.5.1.4. 

Construct new channels—Stip. 2.5.2.2. 

Protect Fish Spawning Beds from sedi- 
ment; construct settling basins—Stip. 2.5.2.3. 

Repair damage to Fish Spawning Beds— 
Stip. 2.5.2.4. 

Assure big game passage—Stip. 2.5.4.1. 

Remove certain debris—Stip. 2.7.2.5. 

Dispose of slash (where “otherwise di- 
rected.”)—Stip. 2.7.2.8. 

Take certain mitigation measures—Stip. 
2.8.1. 

Restore disturbed areas—Stip. 2.12.1. 

Stabilize slopes—Stip. 2.12.2. 

Dispose of certain materials—Stip. 2.12.3, 
Stip. 2.12.4. 

Remove equipment and supplies—Stip. 
2.12.5. 

Clean up, repair, of Oil or other pollutant is 
discharged—Stip. 2.14.4. 

Inspect welds—Stip. 3.2.2.3. 

Inspect Pipeline System construction— 
Stip. 3.2.2.4. 

Perform seismic monitoring—Stip. 3.4.2.3. 

Construct stilling basins; stabilize pool 
sides—Stip. 3.6.2.1. 

Provide Oil spill containment structures— 
Stip. 3.11.1, Stip. 3.11.2. 

19. Liens 

A. Each Permittee shall, with reasonable 
diligence, discharge any lien aganist Federal 
Lands that results from any failure or re- 
fusal on its part to pay or satisfy any judg- 
ment or obligation that arises out of or is 
connected in any way with the construction, 
operation, maintenance or termination of all 
or part of the Pipeline System. 

B. However, Permittees shall prevent the 
foreclosure of any lien against any title, 
right, or interest of the United States in 
said lands. 

C. The foregoing provisions of this Section 
shall not be construed to constitute the 
consent of the United States to the creation 
of any lien against Federal Lands or to be 
in derogation of any prohibition or limita- 
tion with respect to such liens that may now 
or hereafter exist. 

20. Insolvency 

If at any time there shall be filed by or 
against any Permittee, or any guarantor fur- 
nishing a guaranty in accordnce with the 
provisions of Section 15 hereof, in any court 
of competent jurisdiction, a petition in 


ete.—Stip. 
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bankruptcy or insolvency or for reorganiza- 
tion or for the appointment of a receiver or 
trustee of all or a portion of the Permittee’s 
or such guarantor’s property, or if any Per- 
mittee, or any such guarantor, Makes an as- 
signment for the benefit of creditors or takes 
advantage of any insolvency act, and, in the 
case of an involuntary proceeding, within 
sixty (60) days after the initiation of the 
proceeding the Permittee or such guarantor 
fails to secure a discontinuance of the pro- 
ceeding, the Secretary may, if the Secretary 
so elects, at any time thereafter, declare such 
to be a breach of this Agreement by the 
Permittee or, in cases involving a guarantor, 
the Permittee for which the guaranty was 
furnished. 


21. Breach; extent of liability of permittees 


A, The liabilities and obligations of each 
Permittee under this Agreement are joint 
and several except that the liabilities and 
obligations of each Permittee are several un- 
der the following Sections: 2.D (Purpose of 
Grant; Limitation of Use to Permittees), 3 
(Transportation of Oil), 8 (Use Charge for 
Right-of-Way), 12 (Reimbursement of De- 
partment Expenses), 13.C (Damage to United 
States Property; Repair, Replacement or 
Claim for Damages), 14 (Indemnification of 
United States), 15 (Guaranty), 18 (Right of 
the United States to Perform), 19.A (Liens), 
20 (Insolyency), 22 (Transfer), 32 (Release 
of Right-of-Way), 33.B and 33.C, to the ex- 
tent that performance may be required by 
less than all of the Permittees (Agreements 
Among Permittees), 34. (Access to Docu- 
ments), 41 (Authority to Enter Agreement), 
Stipulation 1.4 (Common Agent), and Stipu- 
lation 1.10.1 (Completion of Use); provided, 
however, that as to any obligation to pay 
money to the United States, each such Per- 
mittee shall not be liable for any greater por- 
tion thereof than an amount which is equal 
to the product of the total obligation or lia- 
bility when multiplied by a fraction, the nu- 
merator thereof being the individual Per- 
mittee’s interest in the Right-of-Way at the 
time of the breach (such interest being ex- 
pressed as a percentage for purposes of the 
numerator), and the denominator thereof 
being the aggregate of all of the interests in 
the Right-of-Way that were held by all of 
the Permittees at the time the obligation be- 
comes due and payable (the aggregate of such 
interest being expressed as a percentage for 
purposes of the denominator). 


22. Transfer 


A. Permittees, and each of them, shall not, 
without obtaining the prior written consent 
of the Secretary, Transfer in whole or in part 
any right, title or interest in this Agreement 
or the Right-of-Way. Any such Transfer other 
than with respect to an Involuntary Passage 
of Title, without in each instance obtaining 
the prior written consent thereto of the Sec- 
retary, shall be absolutely void, and, at the 
option of the Secretary, shall be deemed to 
be a breach of this Agreement by each Per- 
mittee so violating this Agreement. 

B. Any Involuntary Passage of Title with 
respect to any right, title or interest in this 
Agreement or the Right-of-Way that shall be 
attempted or effected without in each in- 
Stance obtaining the prior written consent 
thereto of the Secretary shall, to the extent 
permitted by law, be voidable at the option 
of the Secretary, and, in addition, at the op- 
tion of the Secretary, shall be deemed to be 
a breach of this Agreement by the affected 
Permittee; provided, however, that nothing 
in this subsection shall be deemed to pro- 
hibit, or to limit in any way, the exercise of 
any right or option of the United States un- 
der Section 20 of this Agreement. 

C. With respect to any Transfer that shall 
relate to this Agreement or the Right-of- 
Way, the Transferor, the Transferee and the 
guarantor or guarantors, if any, of the 
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Transferee shall apply for the Secretary's 
written consent to the Transfer by filing 
with the Secretary all documents or other 
information that may be required by law or 
regulation, this Agreement or any other 
agreement, permit, or authorization of the 
United States relating to the Pipeline Sys- 
tem or any part thereof and, upon request 
from the Secretary, such other documents 
and information as may be relevant to the 
Secretary's determination. 

D. Before the Secretary acts in connection 
with an application for his consent with re- 
spect to the Transfer of an interest in the 
Right-of-Way, the Transferee shall demon- 
Strate, to the satisfaction of the Secretary, 
that the Transferee is capable of performing 
all of the liabilities and obligations of the 
Transferor relating to the interest to be 
transferred. In considering an application 
for such consent, the Secretary shall make 
a determination, in accordance with Section 
28(j) of the Mineral Leasing Act of 1920, as 
amended, concerning: (1) the technical ca- 
pability of the Transferee, and (2) the 
financial capability of the Transferee, or of 
the Transferee together with, if any, its pro- 
posed guarantor or guarantors as approved 
by the Secretary, to perform all of the lia- 
bilities and obligations of the Transferor 
relating to the interest to be transferred. 

E. In connection with any Transfer, the 
Secretary may request the right to audit 
and/or inspect, in whole or in part, the per- 
tinent books, records, accounts, contracts, 
commitments, and property of the Trans- 
feree and of the proposed guarantor or 
guarantors, if any, of the Transferee, at the 
sole expense of the Transferor, which ex- 
pense shall be paid to the United States 
upon completion of the inspection and/or 
audit and before the Secretary acts in con- 
nection with the application for his consent 
to the Transfer. If any such request shall be 
refused such refusal shall be deemed to be 
a sufficient reason for the Secretary to with- 
hold his consent to the pertinent Transfer. 
The Transferee and its guarantor or guaran- 
tors, if any, shall consent in writing to the 
provisions of this subsection when applying 
for the consent of the Secretary. 

F. The Secretary, shall not unreasonably 
withhold his consent to any Transfer here- 
under, but may withhold or revoke his con- 
sent to any Transfer if: 

(1) At the time of, or before, the consum- 
mation of the Transfer, there shall have oc- 
curred any breach, by the Transferor or any 
predecessor of the Transferor, of this Agree- 
ment or of any other agreement, permit, or 
authorization relating to the Pipeline Sys- 
tem that the United States may make with, 
issue to, or grant to the Transferor, and 
that was not cured to the satisfaction of the 
United States before the consummation of 
the Transfer, or 

(2) With respect to Transfers other than 
those referred to in subsection H of this 
Section, the Transferee, or the Transferee 
together with, if any, its guarantor or guaran- 
tors as approved by the Secretary: (a) is not, 
or are not, capable, in the judgment of the 
Secretary, of performing all of the liabilities 
and obligations of the Transferor relating to 
the right, title or interest to be transferred, 
or (b) shall refuse to allow an audit and/or 
inspection as provided for in subsection E of 
this Section; or 

(3) Applicable laws and regulations in ef- 
fect at the time of a Transfer shall not have 
been complied with by the parties to the 
Transfer. 

G. A Permittee seeking to be divested in 
whole or in part of its right, title, and interest 
in and to the Right-of-Way and this Agree- 
ment in connection with a Transfer shall be 
released from its liabilities and obligations 
(accrued, contingent, or otherwise) to the 
United States under this Agreement to the 
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extent and limit that the Transferee assumes 
unconditionally the performance and observ- 
ance of each such liability and obligation, 
provided: 

(1) All of the provisions of this Agreement 
with respect to the approval or disapproval 
of the Transfer have been fully complied 
with to the satisfaction of the Secretary; 

(2) The Secretary has consented in writing 
to the Transfer; and 

(3) Thereafter the Transfer and the 
attendant assumption agreement, if any, 
are in fact duly consummated on the basis 
of the documents previously presented to the 
Secretary for his review, and the Secretary 
is so notified in writing by the parties to the 
Transfer. 

H. The Secretary shall consent to the 
Transfer of an interest in the Right-of-Way 
between: 

(1) Any of the Original Permittees, their 
Affiliates or any of them, or 

(2) One or more of the Original Permit- 
tees, their Affiliates or any of them, and a 
corporate Transferee, all of the outstanding 
capital stock of which Transferee at the time 
of the Transfer is owned by one or more of 
the Original Permittees or their Affiliates, or 

(3) One or more of the Original Permittees, 
their Affiliates or any of them, and a partner- 
ship consisting of two (2) or more of the 
Original Permittees or their Affiliates; 
provided, that the Transferor or Transferee 
are not in breach of this Agreement; provided 
further, that all applicable laws and regula- 
tions in effect at the time of Transfer are 
complied with; provided further, that the ap- 
plication for any such Transfer be filed with 
the Secretary within eight (8) years of the 
Effective Date hereof or prior to completion 
of construction of the Pipeline at its maxi- 
mum design capacity (i.e. approximately two 
million (2,000,000) barrels per day) which- 
ever shall first occur; and provided further, 
that no substantial reduction in the financial 
worth of the Transferee (or its Parent), or 
of the Transferee (or its Parent) together 
with its guarantors, if any, has occurred 
since the date the Transferee (or its Parent) 
acquired its original interest in the Right- 
of-Way. 

23. Port Valdez terminal facility 

A. The provisions of this Section shall apply 
to the construction and operation of the 
terminal facility of the Pipeline System lo- 
cated at Port Valdez, Alaska. 

B. Permittees shall maintain and operate 
a waste-water treatment facility in conjunc- 
tion with the terminal facility at Port Val- 
dez. All oily-water (including, but not limited 
to, discharge from fuel tanks, cargo tanks, 
ballast tanks, and bilges) discharged from 
any tanker or other seagoing, bulk Oil carrier 
(hereinafter referred to as a “Vessel”) loading 
at or from the terminal facility shall be 
received and treated by said waste-water 
treatment facility. Water discharged from the 
waste-water treatment facility shall not con- 
tain more than 10 parts of oil per million 
parts of water, on a weekly (seven (7) day) 
average. 

C. At reasonable intervals, but at least 
once in every five (5) year period, the Au- 
thorized Officer and Permittees, at the re- 
quest of either, shall meet to review and 
consider in depth: (1) the operation of the 
waste-water treatment facility; (2) such 
advances and improvements in water pollu- 
tion control and waste-water treatment, 
technology and equipment, as they relate to 
the terminal facility, as have taken place; 
and (3) the feasibility of improving the 
performance of the facility through installa- 
tion of new or additional equipment, or 
modification of existing equipment. Consid- 
eration of such feasibility shall include con- 
sideration of the degree of technological 
advances that have occurred, costs and eco- 
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nomic feasibility, the types of equipment 
commercially available, and the benefits that 
would be derived from the installation of 
new or additional equipment or the modifi- 
cation of existing equipment. 

D. Permittees, and their respective agents, 
employees, contractors and subcontractors 
(at any tier) shall not release, or suffer to 
be released, from the terminal facility any 
Oil to be loaded on any Vessel unless the 
provisions of subsections E and F of this 
Section have, in each case, been fully com- 
plied with. 

E. Prior to loading Oil on any Vessel, Per- 
mittees shall require the master thereof to 
provide Permittees with a legible copy, certi- 
fied under oath by the master as being true 
and correct, of: 

(1) in the case of Vessels of United States 
registry, that part of the oil record book 
of such Vessel that pertains to the voyage 
of the Vessel to the terminal facility from 
its last Oil discharge port; 

(2) in the case of Vessels of foreign registry 
that may now or hereafter be required to 
maintain an oil record book, or similar rec- 
ords, that part of the oil record book, or said 
records, that pertains to the voyage of the 
Vessel to the terminal facility from its last 
Oil discharge port; and 

(3) in the case of any Vessel of foreign 
registry that is not required to maintain 
an oil record book, or similar records, Per- 
mittees shall require the master thereof to 
provide Permittees with an affidavit, duly 
sworn to and signed by the master, stating 
any and all facts bearing upon any discharge 
of Oll or oily water from the Vessel during its 
voyage to the terminal facility from its last 
Oil discharge port. 

F. If the said record book entries or affi- 
davit, as provided by the master, disclose: 

(1) that the Vessel has discharged any Oil 
or olly water from its fuel tanks, cargo tanks, 
bilge, or otherwise, and 

(2) that such discharge was not necessary 
for the safety of the Vessel or its crew, 
Permittees shall promptly notify the Author- 
ized Officer of the pertinent facts and shall 
not load the Vessel or suffer the Vessel to be 
loaded, unless at the time of such discharge: 

(a) The United States Coast Guard or 
other agency of the United States has pro- 
mulgated and implemented regulations un- 
Ger one or more treaties, conventions, or 
statutes that are designed to deter Vessels 
subject to such treaties, conventions or 
statutes from discharging any Oil or oily 
water at sea and that apply to, and can be 
enforced by the United States Coast Guard or 
such other agency of the United States 
against, the offending Vessel; or 

(b) In the absence of the aforesaid regula- 
tions, or the inapplicability thereof to the 
offending Vessel, there shall be in effect port 
rules, approved in writing by the Authorized 
Officer for the purposes of this subsection F, 
for the port of Valdez or, as the case may be, 
the terminal facility, (which rules may pro- 
vide for a demurrage charge against offend- 
ing vessels) that are designed to deter any 
Vessel using the terminal facility from dis- 
charging Oil or oily water at sea and that 
apply to, and can be enforced against, the 
offending vessel; or 

(c) If neither subsection F(a) or F(b) 
above in this Section shall be applicable, 
Permittees may proceed subject to applica- 
ble laws and regulations, to load the Ves- 
sel at the terminal facility; provided, how- 
ever, that during its next return voyage to 
the terminal facility, one of either of the 
following alternatives must be complied with 
before the Vessel can be loaded: 

(i) (AA) The Vessel shall, prior to loading, 
remain for ten (10) consecutive hours (the 
“Standdown Period”) in an area designated 
by the Authorized Officer, not nearer than 
fifty (50) nautical miles or farther than 
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one hundred (100) nautical miles from the 
port of Valdez: 

(BB) The Vessel’s master shall enter in the 
ship’s log the time and position of the Vessel 
at the commencement and termination of the 
Standdown Period, as well as the hourly 
positions of the Vessel during said period; 

(CC) The Vessel's position at the point of 
departure, upon completion of the Strand- 
down Period, shall not be greater than five 
(5) nautical miles from the Vessel’s position 
at the commencement of such period; and 

(DD) Prior to loading the Vessel, Per- 
mittees shall receive from the master of the 
Vessel & legible copy, certified under oath by 
the master as being true and correct, of the 
aforementioned entries in the ship's log; or 

(il) (AA) The Vessel shall proceed to Val- 
dez at a reduced rate of speed so that the 
voyage to Valdez (from its last port of call 
before such voyage) requires at least ten (10) 
hours additional to the period of time the 
voyage would otherwise have taken; and 

(BB) Prior to loading the Vessel, Permit- 
tees shall receive from the master of the 
Vessel a legible copy, certified as being true 
and correct, of the entries in the ship’s log 
which demonstrate compliance with the 
aforementioned return-voyage requirements. 

Notwithstanding the foregoing provisions 
of subsections F(c)(i) and F(c) (ii), the 
Authorized Officer may temporarily waive 
compliance with the return-voyage require- 
ments (on such terms as the Authorized OM- 
cer may prescribe) if, from the ship’s log and 
corroborative evidence, it is clearly demon- 
strated that compliance would have seriously 
jeopardized the safety of the ship or crew. 

G. If a Vessel shall have been loaded at the 
terminal facility without being subjected to 
any of the alternatives that are prescribed in 
subsection F of this Section, and it should 
later be determined that the portion of the 
oil record book, a copy of which was fur- 
nished to Permittees prior to such loading, 
or affidavit, as the case may be, contained 
any false or misleading statement or did not 
contain a required entry or statement, and 
if the entry or statement had been properly 
made the Vessel would haye been subject to 
the aforesaid alternatives, then the Vessel 
shall be subject to the provisions of subsec- 
tions E and F on its return voyage to the 
terminal facility next following the date on 
which the Authorized Office notifies Permit- 
tees and the owner and/or, if any, the char- 
terer of such Vessel of the aforementioned 
determination. 

H. Permittees shall: 

(1) Publish the restrictions placed on the 
loading of Vessels at the terminal facility 
under this Section in the port manual for 
the port of Valdez or, as the case may be, 
the terminal facility and, if legally permis- 
sible, in the tariff or tariffs pertaining to the 
transportation of Oil through the Pipeline; 
and 

(2) Give the public such other notice of 
said restrictions as Permittees or the Author- 
ized Officer may, from time to time, consider 
to be necessary or appropriate. 

I. Permittees shall maintain books and 
records in connection with the operation of 
the waste-water treatment facility. Said 
books and records shall at least show, for 
each Vessel discharging into said facility, the 
name, tonnage( D.W.T.) and such other in- 
formation as may be appropriate to iden- 
tify the Vessel, the date of each discharge, 
the amount of ballast water discharged on 
each occasion, the amount of other oily water 
discharged on each occasion, and the amount 
of Oil that was loaded on each occasion from 
the terminal facility. 

J. Permittees shall retain, for an appro- 
priate period, as prescribed by the Author- 
ized Officer, all documents furnished to Per- 
mittees pursuant to subsections E and F of 
this Section and the books and records speci- 
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fied in subsection I of this Section; and the 
Authorized Officer shall have access thereto 
at all reasonable times for the purpose of 
inspection and copying. 

K. Permittees shall comply with all Fed- 
eral, State and local laws and regulations 
existing or hereafter enacted or promulgated 
affecting in any manner the construction 
and operation of the terminal facility. If 
any such law or regulation governs spe- 
cifically any particular requirement or 
standard that is prescribed in this Section, 
Permittees shall comply with the require- 
ment or standard established by such law or 
regulation and, so long as compliance is re- 
quired, Permittees shall be relieved of any 
obligation to comply with the particular 
requirement or standard of this Section that 
is governed by such law or regulation. 


24. Duty of permittees to abate 


A. Permittees promptly shall abate, either 
completely, or, as the case may be, as com- 
pletely as possible using their best efforts, 
any physical or mechanical procedure, ac- 
tivity, event or condition, existing or oc- 
curring at any time: (1) that is susceptible 
to abatement by Permittees, (2) which arises 
out of, or could affect adversely, the con- 
struction, operation, maintenance or term- 
ination of all or any part of the Pipeline 
System, and (3) that causes or threatens 
to cause; (a) hazard to the safety of work- 
ers or to public health or safety (includ- 
ing but not limited to personal injury or 
loss of life with respect to any Person or 
Persons), or (b) serious and irreparable 
harm or damage to the environment (in- 
cluding but not limited to areas of vegeta- 
tion or timber, fish or other wildlife popu- 
lations, or their habitats, or any other nat- 
ural resource). 

B. Permittees shall cause their respec- 
tive agents, employees, contractors and sub- 
contractors (at any tier) to observe and 
comply with the foregoing provisions of this 
Section. 


25. Temporary suspension orders of 
authorized officer 


A. The Authorized Officer may at any time 
order the temporary suspension of any or 
all construction, operation, maintenance or 
termination activities of Permittees, their 
agents, employeees, contractors or subcon- 
tractors (at any tier) in connection with the 
Pipeline System, including but not limited 
to the transportation of Oil, if in the judg- 
ment of the Authorized Officer: 

(1) An immediate temporary suspension of 
such activities is necessary to protect: (a) 
public health or safety (including, but not 
limited to, personal injury or loss of life with 
respect to any Person or Persons); or (b) 
the environment from immediate, serious, 
substantial and irreparable harm or dam- 
age (including, but not limited to, harm or 
damage to areas of vegetation or timber, 
fish or other wildlife populations, or their 
habitats, or any other natural resource); or 

(2) Permittees, their respective agents, em- 
ployees, contractors or subcontractors (at 
any tier) are failing or refusing, or have 
failed or refused, to comply with or ob- 
serve: (a) any provision of this Agreement 
necessary to protect public health, safety 
or the environment; or (b) any order of the 
Authorized Officer implementing any such 
provision of this Agreement or of any other 
agreement, permit or authorization that 
shall have been duly approved, issued or 
granted by the Secretary in connection with 
all or any part of the Pipeline System. 

B. The following shall be applicable to any 
temporary suspension order that may be 
issued in accordance with the provisions of 
subsection A of this Section, if the order 
would have the effect of suspending (1) 
operation of the entire Pipeline, (2) trans- 
portation of Oil through the Pipeline, (3) 
operation of the entire Valdez terminal fa- 
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cility, or (4) construction of an entire Con- 
struction Subdivision: 

(a) If the order is issued in accordance 
with subsection A(1) of this Section, the 
Authorized Officer shall transmit a copy of 
the order, and a preliminary report with 
respect to the order, to the Secretary with- 
in six (6) hours after the order has been 
issued and, thereafter, the Authorized Offi- 
cer’s report and the order will be reviewed 
promptly by the Secretary; provided, how- 
ever, that nothing herein shall require the 
Secretary to take any action following such 
review; or 

(b) If the order is to be issued in accord- 
ance with subsection A(2) of this Section, 
the Authorized Officer shall not issue the 
order unless and until the Secretary gives 
to the Authorized Officer the Secretary's 
prior written approval with respect to the 
order. 

C. The Authorized Officer shall give Per- 
mittees prior notice of the temporary sus- 
pension order as he deems practicable. If 
circumstances permit, the Authorized Officer 
shall consult with Permittees, prior to issuing 
the order, to discuss appropriate measures 
to (1) forthwith abate or avoid the harm 
or threatened harm that is the reason for 
the issuance of the order, or (2) effect com- 
pliance with the provision or order, which- 
ever is applicable. 

D. After a temporary suspension order has 
been given by the Authorized Officer, Per- 
mittees shall promptly comply with all of 
the provisions of the order and shall not re- 
sume any activity suspended or curtailed 
thereby except as provided in this Agreement 
or pursuant to court order. 


E. Any temporary suspension order which, 
in an emergency, is given orally shall be con- 
firmed in writing, as provided for in Stipula- 
tion 1.6.2. Each written order or written 
confirmation of an order shall set forth the 
reasons for the suspension. Each temporary 
suspension order shall be limited, insofar as 
is practicable, to the particular area or activ- 
ity that is or may be affected by the activi- 
ties or conditions that are the basis of the 
order. Each order shall be effective as of the 
date and time given, unless it specifies other- 
wise. Each order shall remain in full force 
and effect until modified or revoked in 
writing by the Authorized Officer or the 
Secretary. 


F. Resumption of any suspended activity 
shall be promptly authorized by the Author- 
ized Officer in writing when he is satisfied 
that (1) the harm or threatened harm has 
been abated or remedied, or (2) Permittees 
have effected, or are ready, willing and able 
to effect compliance with the provision or 
order, whichever is applicable. 


G. Any temporary suspension order that is 
given or issued in accordance with this Sec- 
tion shall be subject to the provisions of 
Stipulation 1.5.1. 


26, Appeal procedure 


A. Appeals from Temporary Suspension Or- 
ders of Authorized Officer; Appeals from 
Denials of Resumption of Suspended 
Activities 

(1) Permittees may appeal directly to the 

Secretary: (a) any temporary suspension 

order issued by the Authorized Officer pur- 

suant to Section 25 of this Agreement; and 

(b) any denial by the Authorized Officer of 

a request for resumption of activities sus- 

pended pursuant to such a temporary sus- 

pension order. If a right of appeal is to be 
preserved, Permittes shall file a notice of 

appeal with the Secretary within fifteen (15) 

days from the effective date of the order or 

denial being appealed. The notice shall set 
forth with particularity the order or denial 
being appealed. To perfect an appeal, Per- 
mittees shall file with the Secretary within 
thirty (30) days from the effective date of 
the order or denial being appealed a state- 
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ment of the facts of the matter and a state- 
ment of the applicable law, supplemented by 
such documentation and arguments on the 
facts and the law as Permittees may wish to 
present to justify modification or reversal of 
the order or denial. All statements of fact 
shall be under oath. 

(2) Except as provided hereinafter in this 
Section, the Secretary shall decide the ap- 
peal within thirty (30) days from the date 
Permittees’ appeal is perfected. If the Secre- 
tary does not render a decision within that 
time, the appeal shall be considered to have 
been denied by the Secretary, and such 
denial shall constitute the final administra- 
tive decision of the Department, 

(3) Except for any decision that may be 
made by the Secretary after his review as 
provided for in subsection B(a) of Section 25 
hereof, any decisions of the Secretary, with 
respect to any appeal within the Department 
as to any matter arising out of this Agree- 
ment, shall constitute the final administra- 
tive decision of the Department. 

B. Expedited Appeals 

(1) Permittees shall be entitled to an ex- 
pedited appeal to the Secretary from any 
temporary suspension order, or order denying 
resumption of suspended activities (except 
any refusal to issue a Notice to Proceed or 
the issuance of a Notice to Proceed that may 
not be substantially in accord with the ap- 
plication therefor), issued by the Authorized 
Officer and that suspends, or denies resump- 
tion of, the following: (a) operation of the 
entire Pipeline; (b) transportation of Oil 
through the Pipeline; (c) operation of the 
entire Valdez terminal facility; or (d) con- 
struction of an entire Construction Subdivi- 
sion. 

(2) Permittees may occasionally, from time 
to time, during construction of the Pipeline 
System, designate an order not covered by 
subsection B(1) of this Section but which 
the Permittees deem critical and which the 
Secretary shall consider as an expedited ap- 
peal. Such designation shall be made in the 
notice of appeal, and shall be supported by 
factual information, under oath, to confirm 
that the affected activity is one of critical 
importance. 

(8) The Secretary shall render a decision 
sọ as to dispose of the expedited appeal 
within the shortest possible time and in all 
events within seven (7) days of the date of 
filing of the documents required to perfect 
an appeal. If the Secretary does not render a 
decision within such time, the appeal may be 
deemed by Permittees to have been denied 
by the Secretary, and such denial shall con- 
stitute the final administrative decision of 
the Department. 


C. Appeals with Respect to Notices to Proceed 


(1) Permittees may appeal to the Secre- 
tary if, with respect to a particular applica- 
tion for a Notice to Proceed: (a) the Author- 
ized Officer has refused to issue the Notice 
to Proceed within the time prescribed pur- 
suant to Stipulation 1.7.4; or (b) the Au- 
thorized Officer has issued a Notice to Pro- 
ceed not substantially in accord with the 
application therefor. If the Authorized Offi- 
cer has not acted within the prescribed time 
to either issue or deny the issuance of the 
Notice to Proceed, such failure to act shall 
be deemed to be a refusal by the Authorized 
Officer to issue the Notice to Proceed. 

(2) The ground or grounds for such an 
appeal shall be one or more of the following: 

(a) The Authorized Officer has construed 
the applicable Stipulations erroneously; or 

(b) The Authorized Officer has imposed 
arbitrary and capricious requirements to en- 
force the Stipulations; or 

(c) Permittees have made a bona fide effort 
to meet the requirements of the Authorized 
Officer, but are unable to comply; or 

(d) By falling to act upon the requested 
Notice to Proceed, within the prescribed 
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time, the Authorized Officer has been un- 
reasonable, 

(3) Each appeal under this subsection 
shall be subject to the appeal procedure set 
forth in subsection A of this Section. 

27. Requests to resume; appeals 

A. If by a temporary suspension order is- 
sued pursuant to Section 25 of this Agree- 
ment, the Authorized Officer has ordered the 
suspension of an activity of Permittees, Per- 
mittees may at any time thereafter file with 
the Authorized Officer a request for permis- 
sion to resume that activity on the ground 
that the reason for the suspension no longer 
exists. The request shall contain a statement 
under oath, of the facts which in Permittees’ 
view support the propriety of resumption. 

B. The Authorized Officer shall render & 
decision, either granting or denying the re- 
quest, within five (5) days of the date that 
the request was filed with him. If the Au- 
thorized Officer does not render a decision 
within that time, the request shall be con- 
sidered denied and Permittee may appeal the 
denial to the Secretary in accordance with 
the provisions of Section 26 of this Agree- 
ment, 

C. If, at the time the request to resume is 
filed with the Authorized Officer, the Author- 
ized Officer’s order suspending the activity 
is pending before the Secretary pursuant to a 
perfected appeal, the Authorized Officer shall 
nonetheless proceed to act upon the request. 
If the Authorized Officer grants the request 
that action shall be determinative of both 
the request and the pending appeal. 

28. Nondiscrimination and equal 
employment opportunity 

A. Permittees shall assure that no person 
shall on the grounds of race, creed, color, 
national origin or sex be excluded from re- 
ceiving or participating in any activity, in- 
cluding all aspects of employment and con- 
tracting, conducted under any permit, right- 
of-way, public land order, or other Federal 
authorization granted or issued under the 
Trans-Alaska Pipeline Authorization Act. 
Permittees shall comply with all regulations 
that shall be promulgated by the Secretary 
to implement this provision. 

B. Permittees agree that, during the pe- 
riod of construction of the Pipeline System 
and for so long as the Pipeline System, or 
any portion thereof, shall be in operation, or 
for so long as this Agreement shall be in 
effect, whichever is the longer: 

(1) Permittees will not discriminate 
against any employee or applicant for em- 
ployment because of race, color, religion, sex, 
or national origin. Permittees will take affir- 
mative action to ensure that applicants are 
employed, and that employees are equally 
treated during employment, without regard 
to their race, color, religion, sex, or national 
origin. Such action shall include, but not 
be limited to the following: employment, 
upgrading, demotion, or transfer; recruit- 
ment or recruitment advertising; layoff or 
termination; rates of pay or other forms of 
compensation; and selection for training, 
including apprenticeship. Permittees agree to 
post in conspicuous places, available to em- 
ployees and applicants for employment, no- 
tices to be provided by the Authorized offi- 
cer setting forth the provisions of this equal 
opportunity clause. 

(2) Permittees will, in all solicitations or 
advertisements for employees placed by or 
on behalf of Permittees, state that all quali- 
fied applicants will receive consideration for 
employment without regard to race, color, 
religion, sex, or national origin. 

(3) Permittees will send to each labor 
union or representative of workers with 
which Permittees have a collective bargain- 
ing agreement or other contract or under- 
standing, a notice, to be provided by the 
Authorized Officer, advising the labor union 
or workers’ representative of Permittees’ 
commitments under this equal opportunity 
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clause and shall post copies of the notice 
in conspicuous places available to employ- 
ees and applicants for employment. 

(4) Permittees will comply with Executive 
Order No. 11246 of September 24, 1965, as 
amended, and rules and regulations and 
relevant orders of the Secretary of Labor. 

(5) Permittees will furnish all informa- 
tion and reports required by Executive Order 
No. 11246 of September 24, 1965, as amended, 
and by the rules, regulations, and orders of 
the Secretary of Labor, or pursuant thereto, 
and will permit access to Permittees’ books, 
records, and accounts by the Authorized Offi- 
cer and the Secretary of Labor for purposes 
of investigation to ascertain compliance with 
such rules, regulations, and orders. 

(6) In the eyent of Permittees’ noncom- 
pliance with this equal opportunity clause 
or with any of said rules, regulations or 
orders, this Agreement may be terminated 
or suspended in whole or in part by the Sec- 
retary, in accordance with the provisions of 
Section 403 of the Act of November 16, 1973, 
87 Stat. 590 (1973) and in the manner pro- 
vided in Section 31 hereof, and Permittees 
may be declared ineligible for further govern- 
ment contracts in accordance with proce- 
dures authorized in Executive Order No. 
11246 of September 24, 1965, as amended, and 
such other sanctions may be imposed and 
remedies invoked as provided in Executive 
Order No. 11246 of September 24, 1965, as 
amended, or by rule, regulation, or order of 
the Secretary of Labor, or as othewise pro- 
vided by law. 

(7) Permittees will include the provisions 
of an equal opportunity clause as established 
by regulation of the Secretary in every con- 
tract, subcontract or purchase order unless 
exempted so that such provisions will be 
binding upon each contractor, subcontractor 
(at any tier) or vendor. Permittees will take 
such action with respect to any contract, sub- 
contract, or purchase order as the Authorized 
Officer may direct as a means of enforcing 
such provisions including sanctions for non- 
compliance; provided, however, that in the 
event Permittees become involved in or are 
threatened with litigation with a contractor, 
subcontractor (at any tier) or vendor as a 
result of such direction by the Authorized 
Officer, Permittees may request the United 
States to enter into such litigation to protect 
the interests of the United States. 

Permittees further agree that they will be 
bound by the equal opportunity clause (i.e., 
subsections (1) through (7) of this subsec- 
tion B) with respect to their own employ- 
ment practices when they participate in 
federally assisted construction work. 

C. Permittees agree that they will assist 
and cooperate actively with the Authorized 
Officer and the Secretary of Labor in obtain- 
ing the compliance of contractors and sub- 
contractors (at any tier) with the equal op- 
portunity clause and the rules, regulations, 
and relevant orders of the Secretary of Labor, 
pursuant to the Executive Order, that they 
will furnish the Authorized Officer and the 
Secretary of Labor such information as they 
may require for the supervision of such com- 
Pliance, and that they will otherwise assist 
the Authorized Officer in the discharge of the 
Department’s primary responsibility for se- 
curing compliance. 

D. Permittees further agree that they will 
refrain from entering into any contract or 
contract modification subject to Executive 
Order No. 11246 of September 24, 1965, with 
& contractor debarred from Government con- 
tracts and federally assisted construction 
contracts and will carry out such sanctions 
and penalties for violation of the equal op- 
portunity clause as may be imposed upon™ 
contractors and subcontractors by the Au- 
thorized Officer or the Secretary of Labor pur- 
suant to Part II, Subpart D of the Executive 
Order. In addition, Permittees agree that if 
they fail or refuse to comply with these un- 
dertakings, the Secretary may take any or all 


January 30, 1974 


of the following actions: terminate or sus- 
pend the Right-of-Way in whole or in part, 
in accordance with the provisions of Section 
403 of the Act of November 16, 1973, 87 
State. 590 (1973), and in the manner provided 
in Section 31 hereof; refrain from extending 
any further assistance to Permittees under 
the program with respect to which the failure 
or refusal occurred until satisfactory assur- 
ance of future compliance has been received 
from Permittees; and refer the case to the 
Department of Justice for appropriate legal 
proceedings. 

E. By accepting this Agreement, Permittees 
certify that Permittees do not and will not 
maintain or provide for Permittees’ em- 
ployees any Segregated Facilities at any of 
Permittees’ establishments and that Per- 
mittees do not and will not permit Permit- 
tees’ employees to perform their services at 
any location, under Permittees’ control, 
where Segregated Facilities are maintained, 
Permittees agree that a breach of this cer- 
tification is a violation of the equal oppor- 
tunity clause of this Agreement. As used in 
this certification, the term “Segregated Fa- 
cilities” means, but is not limited to, any 
waiting rooms, work areas, rest rooms, and 
wash rooms, restaurants and other eating 
areas, time clocks, locker rooms and other 
storage or dressing areas, parking lots, drink- 
ing fountains, recreation or entertainment 
areas, transportation, and housing facilities 
provided for employees which are segregated 
by explicit directive or are in fact segregated 
on the basis of race, color, religion, or na- 
tional origin, because of habit, local custom 
or otherwise. Permittees further agree that 
(except where Permittees have obtained iden- 
tical certifications from proposed contrac- 
tors and sub contractors (at any tier) for 
specific time periods) Permittees will obtain 
identical certifications from proposed con- 
tractors and subcontractors (at any tier) 
prior to the award of contacts or subcontracts 
exceeding $10,000 which are not exempt from 
the provisions of the equal opportunity 
clause; that Permittees will retain such cer- 
tifications in Permittees’ files; and that Per- 
mittees will forward the following notice to 
such proposed contractors and subcontrac- 
tors (except where the proposed contractors 
or subcontractors have submitted identical 
certifications for specific time periods) : “No- 
tice to Prospective Contractors and Subcon- 
tractors of Requirement for Certification of 
Nonsegregated Facilities.” A certification of 
Nonsegregated Facilities, as required by the 
order (32 F.R. 7439, May 19, 1967) on Elimi- 
nation of Segregated Facilities, by the Secre- 
tary of Labor, must be submitted prior to 
the award of a contract or subcontract ex- 
ceeding $10,000 which is not exempt from the 
provisions of the equal opportunity clause. 
The certification may be submitted either 
for each contract and subcontract or for all 
contracts and subcontracts during a period 
(Le., quarterly, semiannually, or annually). 


29. Training of Alaska Natives 


A. Permittees shall enter into an Agree- 
ment with the Secretary regarding recruit- 
ment, testing, training, placement, employ- 
ment, and job counseling of Alaska Natives. 

B. During construction and operation of 
the Pipeline System, Permittees shall con- 
duct a preemployment and on-the-job train- 
ing program for Alaska Natives designed to 
qualify them for initial employment in con- 
nection with the Pipeline System and for 
advancement to higher paying positions 
thereafter. 

C. Permittees shall do everything practi- 
cable to secure the employment, in connec- 
tion with the Pipeline System, of those 
Alaska Natives who successfully complete 
Permittees’ training program. Permittees 
shall inform the Authorized Officer of the 
discharge from such employment of each and 
every Alaska Native and of the reason there- 
for, in advance of such discharge whenever 
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possible or, if advance notice is impossible, 
as soon thereafter as is practicable. 

D. Permittees shall furnish such informa- 
tion and reports concerning Alaska Native 
employment as the Authorized Officer shall 
require from time to time. 


30. Native and other subsistence 


A. To the extent practicable, Permittees 
shall not damage any fish, wildlife or biotic 
resources in the general area of the Right- 
of-Way upon which Persons living in the 
area rely for subsistence purposes; and Per- 
mittees will comply promptiy with all re- 
quirements and orders of the Secretary to 
protect the interests of Persons living in the 
general area of the Right-of-Way who rely 
on the fish, wildlife and biotic resources of 
the area for subsistence p $ 

B. Upon the order of the Secretary, Per- 
mittees shall provide emergency subsistence 
and other aid, as required by the Secretary, 
to any affected Alaska Native, Native orga- 
nization or other Persons pending expedi- 
tious filing of, and determination of, a claim 
by such Alaska Native, Native organization or 
other Person under Section 204(a) of the 
Trans-Alaska Pipeline Authorization Act, 
The Secretary’s decision to issue an order 
may be based on statements, made under 
oath, by such Alaska Native, Native orga- 
nization or other Person seeking emergency 
aid. 


31. Termination or suspension of right-of- 
way 

A. Any failure or refusal of any Permittee, 
its agents, employees, contractors or sub- 
contractors (at any tier), or any of them, 
to observe or comply substantially with any 
applicable provision of Section 28 of the 
Mineral Leasing Act of 1920, as amended, 
the Trans-Alaska Pipeline Authorization Act, 
the regulations of the Secretary implementa- 
tive thereof, or any provision of this Agree- 
ment required or authorized by such stat- 
utes, shall be deemed to constitute a breach 
of this Agreement, said breach being’ deter- 
mined to be joint and several or several ac- 
cording to the provisions of Section 21 here- 
of, and, at the option of the Secretary, may 
be grounds for termination or formal sus- 
pension of such Permittee’s interest in the 
Right-of-Way; provided, however, if, as de- 
termined in accordance with the provisions 
of Section 21 hereof, the breach results in 
several (as opposed to joint and several) 
liability, the interest in the Right-of-Way of 
a Permittee which is not liable for the breach 
shall not be subject to termination or 
formal suspension on account of the breach. 

B. The failure or refusal of Permittees to 
proceed with reasonable diligence to con- 
struct the Pipeline shall be grounds for ter- 
mination or formal suspension of the Right- 
of-Way in a proceeding brought under Sec- 
tion 28(0) of the Mineral Leasing Act, as 
amended; provided, however, that the Right- 
of-Way shall not be terminated or suspended 
if the failure to proceed to construct the 
Pipeline is due to circumstances beyond the 
control of the Permittees. 

C. Abandonment of the Right-of-Way shall 
not constitute a breach of this Agreement 
but may, at the option of the Secretary, be 
grounds for termination of the Right-of- 
Way. Deliberate failure of Permittees, for any 
continuous two-year period (whether or not 
calculated on a calendar-year basis), to use 
the Right-of-Way for the purpose for which 
it was granted shall constitute a rebuttable 
presumption of abandonment of the Right- 
of-Way. However, where such failure to use 
the Right-of-Way is due to circumstances not 
within Permittees’ control, the Secretary is 
not required to commence proceedings under 
Section 28(0) of the Mineral Leasing Act of 
1920, as amended. 

D. Administrative proceedings to.treminate 
or formally suspend the Right-of-Way under 
subsections A and B of this Section shall be 
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conducted pursuant to Title 5, United States 
Code, Section 554, and the applicable regula- 
tions of the Secretary. 

E. Before the Secretary authorizes the com- 
mencement of any administrative proceeding 
under Title 5, United States Code, Section 
554, for the termination or formal suspen- 
sion of any interest in the Right-of-Way, the 
Authorized Officer shall give the affected 
Permittee or Permittees notice in writing of 
the alleged ground or grounds for termina- 
tion or formal suspension, with sufficient 
particularity to enable the Permittee or Per- 
mittees to cure if the ground or grounds that 
are alleged constitute a breach of this Agree- 
ment. The Permittee or Permittees shall 
have: 

(a) thirty (30) days, in the case of any 
failure or refusal to pay money, and 

(b) sixty (60) days in all other cases, 


from (and not including) the date of delivery 
of the notice within which to cure the alleged 
breach or breaches of this Agreement. If the 
alleged breach or breaches (other than with 
respect to the payment of money) cannot be 
cured within sixty (60) days, the Permittee 
or Permittees shall be entitled to such addi- 
tional time as may be necessary to cure; pro- 
vided, however, that the affected Permittee 
or Permittees (whose interest in the Right- 
of-Way would be terminated or formally 
suspended if the United States prevailed in 
a proceeding to terminate or formally sus- 
pend the interest on the ground or grounds 
asserted in the notice) first demonstrate to 
the satisfaction of the Authorized Officer 
that the necessary curative actions were 
undertaken promptly and have been dili- 
gently prosecuted towards completion; pro- 
vided further, that the aforesaid additional 
time to cure shall not exceed ninety (90) 
days from (and not including) the last day 
of the said sixty (60) day period, without the 
prior written consent of the Authorized Offi- 
cer, which shali specify the last day (to be 
determined by the Authorized Officer) upon 
which the curative action must be completed 
to the satisfaction of the Authorized Officer. 
The consent of the Authorized Officer to ad- 
ditional time (in excess of the said ninety 
(90) day period) to cure shall not be un- 
reasonably withheld, and shall normally be 
given in situations involving physical activi- 
ties of Permittees in connection with con- 
struction, maintenance, operation or ter- 
mination of the Pipeline which Permittees 
can demonstrate require more time. 

F. The foregoing provisions of subsection 
E of this Section shall not apply with respect 
to a breach under any one or more of the 
following Sections of the Agreement: 20 (In- 
solvency), 24 (Duty of Permittees to Abate), 
25 (Temporary Suspension of Activities). 

32. Release of right-of-way 

A. In connection with the relinquishment, 
abandonment or other termination before 
the expiration of the grant of the Right-of- 
Way, of any right or interest in the Right- 
of-Way, and/or in the use of all or any part 
of the lands subject to the Right-of-Way, 
each Permittee holding such right or interest 
shall promptly execute and deliver to the 
United States, through the Authorized Oñ- 
cer, a valid instrument of release in record- 
able form, which shall be executed and ac- 
knowledged with the same formalities as a 
deed. The instrument of release shall contain, 
among other things, appropriate, recitals, a 
description of the pertinent rights and in- 
terests, and, for the benefit of the United 
States and its grantees or assigns, express 
representations and warranties by the Per- 
mittee that it is the sole owner and holder of 

“the rights or interests described therein and 
that such rights or interests are free and 
clear of all liens, equities or claims of any 
kind requiring or that may require the con- 
sent of a third party, claiming in whole or 
in part by, through or under the Permittee, 
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for the valid release or extinguishment there- 
of, except for such that are owned or claimed 
by third parties which have joined in the 
execution of the release. The form and sub- 
stantive content of each instrument of re- 
lease shall be approved by the Authorized 
Officer but, except as otherwise expressly 
provided for above in this subsection in no 
event shall any such instrument operate to 
increase the then-existing liabilities and ob- 
ligations of the Permittee furnishing the 
release. 

B. Each release shall be accompanied by 
such resolutions and certifications as the 
Authorized Officer may require in connection 
with the power or the authority of the Per- 
mittee, or of any officer or agent acting on 
its behalf, to execute, acknowledge or deliver 
the release. 

C. Neither the tender, nor the approval 
and/or acceptance, of any such release shall 
operate as an estoppel or waiver of any claim 
or judgment against a Permittee or to re- 
lieve or discharge, in whole or in part, any 
Permittee of and from any of its then-exist- 
ing liabilities or obligations (accrued, con- 
tingent or otherwise); and, notwithstanding 
any such tender or delivery, or any approval 
of the Authorized Officer, if a release shall 
contain any provision that operates, or that 
by implication might operate, to discharge 
or relieve, in whole or in part, a Permittee 
of and from any of its liabilities or obliga- 
tions (accrued, contingent or otherwise) or 
that operates or might operate as an estoppel 
or waiver of any claim or judgment against a 
Permittee, or as a covenant not to sue, such 
provision shall be, and shall be deemed to 
be, void and of no effect whatsoever insofar 
as it would have the effect of so discharging 
or relieving a Permittee or operating as an 
estoppel, waiver or covenant not to sue. 


33. Agreements among permittees 


A. The Original Permittees, and each of 
them, represent and covenant with the 
United States that they have entered into 
only the following agreements, and no other 
agreements, written or oral (excluding prior 
agreements that no longer have any force or 
effect), which establish each Original Per- 
mittee’s interest in the Pipeline System ven- 
ture and each Original Permittee’s relation- 
ships with the common agent, as referred to 
in Stipulation 1.4, for all or any phase of the 
construction, operation, maintenance and 
termination of the Pipeline System or any 
part thereof: 

(1) Agreement entitled ‘“Trans-Alaska 
Pipeline System Agreement", dated as of Au- 
gust 27, 1970, by and among Atlantic Pipe 
Line Company,* BP Pipe Line Corporation,* 
Humble Pipe Line Company,* Amerada Hess 
Corporation, Home Pipe Line Company, Mobil 
Pipe Line Company, Phillips Petroleum Com- 
pany, and Union Oil Company of California, 
with Exhibit “C”, entitled “Enabling Agree- 
ment”, annexed thereto; 

(2) Agreement entitled “First Supple- 
mental Agreement”, dated as of August 27, 
1970, by the same parties; 

(3) Agreement entitled “Second Supple- 
mental Agreement”, dated as of August 27, 
1970, by the same parties; 

(4) Agreement entitled “Third Supple- 
mental Agreement”, dated as of August 27, 
1970, by the same parties; 


*ARCO Pipe Line Company, a Delaware 
corporation, represents and covenants that it 
is the successor by merger to all of the rights 
and obligations of Atlantic Pipe Line Com- 
pany. Sohio Pipe Line Company, a Delaware 
corporation, represents and covenants that it 
is the successor by marger to all of the rights 
and obligations of BP Pipe Line Corporation. 
Exxon Pipeline Company, a Delaware corpora- 
tion, represents and covenants that it is the 
Same corporation as Humble Pipe Line Com- 
pany, but that its mame has been duly 
changed to “Exxon Pipeline Company.” 
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(5) Agreement entitled “Fourth Supple- 
mental Agreement”, dated as of August 27, 
1970, by the same parties; 

(6) Agreement entitled “Fifth Supplemen- 
tal Agreement” dated as of August 27, 1970, 
by the same parties; 

(7) Agreement entitled “Agreement for the 
Design and Construction of the Trans-Alaska 
Pipeline System”, dated as of August 27, 
1970, by and among Atlantic Pipe Line Com- 
pany, BP Pine Line Corporation, Humble 
Pipe Line Company, Amerada Hess Corpora- 
tion, Home Pipe Line Company, Mobil Pipe 
Line Company, Phillips Petroleum Company, 
Union Oil Company of California, and Alyes- 
ka Pipeline Service Company; 

(8) Agreement entitled “Shareholders 
Agreement for Alyeska Pipeline Service Com- 
pany”, dated as of August 27, 1970, by the 
same parties as those listed with respect to 
the agreement referred to immediately 
above; 

(9) Assignment, Assumption, Release and 
Consent Agreement, dated as of August 28, 
1970, in connection with the transfer by Home 
Pipe Line Company to the other participating 
companies of all of its rights, title and in- 
terest in the Pipeline System and in the fore- 
going agreements and as a shareholder in and 
to Alyeska Pipeline Service Company. 

(10) Assignment, Conveyance, and Trans- 
fer Agreement, dated December 11, 1973, in 
connection with the transfer by Mobil Pipe 
Line Company to Mobil Alaska Pipeline Com- 
pany, a Delaware Corporation, of all of the 
former company’s rights under all agreements 
relating to the Trans-Alaska Pipeline System, 
to which the former company is a party, and 
all real or personal property in which the 
former company may have acquired an own- 
ership interest pursuant to such agreements, 
and under which Assignment, Conveyance 
and Transfer Agreement Mobil Alaska Pipe- 
line Company assumes all undischarged ob- 
ligations of Mobil Pipe Line Company under 
any and all of the above mentioned Trans- 
Alaska Pipeline System agreements, together 
with certain supporting documents (five in 
number) each dated December 11, 1973; and 

(11) Assignment, Conveyance, and Trans- 
fer Agreement, dated January 8, 1974, in 
connection with the transfer by Union Oil 
Company of California to Union Alaska Pipe- 
line Company, a California Corporation, of 
all of the former company’s rights under all 
agreements relating to the Trans-Alaska 
Pipeline System to which the former com- 
pany is a party, and all real or personal 
property in which the former company may 
have acquired an ownership interest pursu- 
ant to such agreements, and under which 
Assignment, Conveyance and Transfer Agree- 
ment Union Alaska Pipeline Company as- 
sumes all undischarged obligations of Union 
Oil Company of California under any and 
all of the above mentioned Trans-Alaska 
Pipeline System agreements. 

B. Said agreements are referred to collec- 
tively as the “Ownership Agreements.” Each 
affected Permittee shall file promptly with 
the Authorized Officer true and complete 
copies of all modifications of the Ownership 
Agreements and of all instruments super- 
seding, supplementing, cancelling or rescind- 
ing, in whole or in part, any one or more 
of the Ownership Agreements. 

C. In the event Permittees execute an 
“Operating Agreement,” as contemplated in 
Section 5.1 of the agreement described in 
subsection A(1) above in this Section, or 
any like or similar agreement with respect 
to the operation, maintenance, or termina- 
tion of all or any part of the Pipeline Sys- 
tem, Permittees shall file promptly with the 
Authorized Officer a true and complete copy 
thereof, together with like copies of all 
modifications of, and all agreements super- 
seding, supplementing, cancelling or rescind- 
ing, in whole or in part, the Operating Agree- 
ment or any such like or similar agreement. 
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34. Access to documents 


A. As to any documents or records not 
filed (or required to be filed under any other 
provision of this Agreement) with the Sec- 
retary or the Authorized Officer that shall 
be relevant to the exercise or enforcement 
by the Secretary of his authority or the 
rights of the United States under or in con- 
nection with this Agreement or with respect 
to all or any part of the Pipeline System, 
the Secretary shall have the right, after no- 
tice to the affected Permittee, to inspect and 
copy: (1) any document or record which 
a Permittee is required by this Agreement to 
make or maintain, (2) any document or 
record that at any time has been filed by 
a Permittee with any governmental depart- 
ment or agency, access to which is not pro- 
hibited or limited by law or regulation, or 
(3) any abstract, summary or other docu- 
ment that may have been prepared by any 
governmental department or agency in con- 
nection with any document or record re- 
ferred to in (2) above. 

B. Subject to the requirement that the 
documents or records, herein below referred 
to, shall be relevant to the exercise or en- 
forcement by the Secretary of his authority 
or the rights of the United States under or in 
connection with this Agreement or with 
respect to all or any part of the Pipeline Sys- 
tem, the Secretary, after notice to the 
affected Permittee, may inspect and, with the 
consent of the affected Permittee (which 
consent each Permittee agrees will not be un- 
reasonably withheld or delayed), may copy 
any document or record that has been or may 
hereafter be filed by a Permittee with any 
governmental agency, access to which is pro- 
hibited or limited by law or regulation, and 
any abstract, summary or other document 
that may have been prepared by a govern- 
mental department or agency in connection 
with any such document or record; provided, 
however, that the rights of the Secretary 
under this subsection may be exercised only 
if, and to the extent that, this provision 
constitutes a valid waiver of any such pro- 
hibition or limitation. 

C. Nothing in this Section shall be deemed 
to limit, prohibit, or waive any right or 
privilege of the United States, and partic- 
ularly of the Secretary, to inspect or copy 
any document or record under any authority 
granted pursuant to law or regulations. 


35. Rights of third parties 


The parties hereto do not intend to create 
any rights under this Agreement that may be 
enforced by third parties for their own 
benefit or for the benefit of others. 


36, Covenants independent 


Each and every covenant contained in this 
Agreement is, and shall be deemed to be, 
separate and independent of, and not de- 
pendent on, any other covenant contained in 
this Agreement. 

37. Partial invalidity 


If any part of this Agreement is held in- 
valid or unenforceable, the remainder of this 
Agreement shall not be affected and shall be 
valid and enforced to the fullest extent per- 
mitted by law. 


38. Waiver not continuing 


The waiver by any party hereto of any 
breach of any provision of this Agreement 
by any other party hereto, whether such 
Waiver be expressed or implied, shall not be 
construed to be a continuing waiver or a 
waiver of, or consent to, any subsequent or 
prior breach on the part of such other party, 
of the same or any other provision of this 
Agreement. 

39. Remedies cumulative; equitable relief 

Except as otherwise expressly provided in 
subsections B and D of Section 13 of this 
Agreement, no remedy conferred by this 
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Agreement upon or reserved to the United 
States or to Permittees is intended to be ex- 
clusive of any other remedy provided for by 
this Agreement or by law, but each shall be 
cumulative and shall be in addition to every 
other remedy given hereunder or now or 
hereafter existing in equity or at law; and 
the United States, in a proper action in- 
stituted by it, may seek a decree against 
& Permittee or Permittees for specific per- 
formance, injunctive or other equitable 
relief, as may be appropriate. 


40. Section headings 


The section headings in this Agreement 
are for convenience only, and do not pur- 
port to, and shall not be deemed to, define, 
limit or extend the scope or intent of the 
section to which they pertain. 

41. Authority to enter agreement 


Each Original Permittee represents and 
warrants to the United States that: (1) it is 
duly authorized and empowered under the 
applicable laws of the State of its incorpora- 
tion and by its charter and by-laws to en- 
ter into and perform this Agreement in ac- 
cordance with the provisions hereof; (2) its 
board of directors, or duly authorized execu- 
tive committee, has duly approved, and has 
duly authorized, the execution, delivery and 
performance by it of this Agreement; (3) 
all corporate and shareholder action that 
may be necessary or incidental to the ap- 
proval of this Agreement, and the due execu- 
tion, delivery and performance hereof by 
Permittee, has been taken; and (4) that all 
of the foregoing approvals, authorizations 
and actions are in full force and effect at 
the time of the execution and delivery of 
this Agreement. 

In witness whereof, the parties hereto 
have duly executed this Agreement as of the 
date first above written. 

UNITED STATES OF AMERICA 

By /s/ Rocrrs C. B. Morton 
Secretary of the Interior 
AMERADA Hess CORPORATION 
By /s/ BERNARD T. DEVERIN 
Senior Vice President 
ARCO PIPE LINE COMPANY 
By /s/ C. T. CARTER 
President 
EXXON PIPELINE COMPANY 
By /s/ W. S. SPANGLER 
President 
MOBIL ALASKA PIPELINE COMPANY 
By /s/ E. J. WACKER, JR. 
Vice President 
PHILLIPS PETROLEUM COMPANY 
By /s/ CARSTENS SLACK 
Vice President 
SOHIO PIPE LINE COMPANY 
By /5/ ALLEN D. DORRIS 
President 
UNION ALASKA PIPELINE COMPANY 
By /s/ Sam A. SNYDER 
Vice President 


EXHIBIT A—LisT oF APPLICATIONS AND ACCOM- 
PANYING ALIGNMENT MAP. AND SITE LOCATION 
DRAWINGS IDENTIFYING THE GENERAL ROUTE 
OF THE PIPELINE 
A. The general route of the Pipeline is 

identified in the following applications, align- 

ment map and site location drawings, filed 
with the Bureau of Land Management: 

(1) Alignment of the centerline of the line 
pipe— 

(a) Applications 

BLM serial numbers 

AA-5847—sheets 1 to 26 inclusive 

F-—12505—sheets 26 to 138 inclusive 

(b) Description of Alignment Map 

Alyeska Pipeline Service Company 

Trans Alaska Pipeline System 

Dwg. No. AL—00——-G2 

Sheets 1-138, inclusive (143 sheets in all, 
including 25A, 36A, 53A, 114A and 119A) 


January 30, 1974 


Prudhoe Bay to Valdez 

48°’ OIl Pipeline Alignment Map 

Scale: 1’’=1,000’ 

(c) Date of Survey 

Engineer’s Statement attached to Sheet 1 


indicates that survey was made commencing 
August 19, 1970 through February 16, 1973 
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(and continuing as minor realignments oc- 
cur) and that such survey is accurately rep- 
resented upon the aforesaid sheets of the 
map with certain exceptions that are noted 
on individual engineer’s statements. 
(d) Date Alignment Map was filed 
September 19, 1973 
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(e) BLM office where filed 

Alaska State Office, Bureau of Land Man- 
agement, 555 Cordova Street, Anchorage, 
Alaska 

(2) Locations of Certain Related Facili- 
ties— 


Alyeska site 
location 
drawing No. 


Applications 


Related facility BLM serial No. 


(a) Pump stations: 
Lo F UD r E F-15422 


- AA-6993 


sites 


Drawing date Related facility 


Jan, 12, 1972, 
Do. 


. 12, 1972. 
Do. 
Do, 
Do. 


Do. 
Aug. 29, 1972. 
Jan. 12, 1972. 
Do. 
Do. 
Do. 


Dec. 17, 1973. 
June 22, 1973. 


Nov. 5, 197. 
Do. 
Do. 


Do. 
June 22, 1973. 
Nov. 3, 1973. 


Oct. 31, 1973. 
Nov. 1, 1973. 


June 22, 1973. 
Oct 31 ‘1973, 
bine 22,19 


Nov. E ‘1973. 


June 22, 1973, 
Nov. a. 1973. 


June pA 1973. 

Oct. 30, 1973, 

June 22, 1973. 
Do. 

Dec. 17, 1973. 


No. 12 
(g) Erosion ‘Control Structure Sites: 
Unnamed Creek 


May 16, 1973. 
Do. Sheep Creek.. 
Tsina River No. 1 


_ Do 
Tsina River No. 3 
Tiekel River No. 1.. 
Tiekel River No. 3.. 
Tiekel River 
McCallum Creek. 
Phelan Creek... 
gr Creek No. 2_ 


Phelan Creek... 
Phelan Creek No. 2. 
Phelan Creek No. 2. 


Alyeska site 
location 
drawing No. 


ications 


BLM serial No. Drawing date 


C-00-L 1049 
C-00-L 1050 
C-00-L 1051 
C-00-L 1052 
C-00-+ 1053 
C-00-L 1054 
C-00-L 1055 
C-00-L 1056 
C-00-L 1057 


C-00-L 1070 
C-00-L 1071 
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Alyeska site 


oppien 


Related facility serial No. 


(g) Erosion Control Structure Sites—Continued 
Delta River No. 


JS Ee a C-00-L 1072 
-- C-00-+ 1073 
-- C-00-L 1074 
- C-00-L 1075 
-- C-00-L 1076 
-- C-00-L 1077 
-- C-00-L 1078 


location 
drawing No. 


Drawing date Related facility 


Aug 31, 1973 
Do. 


- C-00-L 1086 


Lower Suzy-Q Oreek_ 
Darling Creek 

North Fork Bonanz: 
Jim River 

Jim River.. 

South Fork 


- C-00-L 1087 
C-00-L 1088 
C-00-L 1090 


eee 
(h) Valdez terminal si 
site. 


- C-00-L 1095 


B. The provisions of subsection A above in 
this Exhibit are subject to the following: 

(1) All alignments, boundaries, sites and 
proposed improvements that may be de- 
scribed or depicted in any application, map 
or drawing referred to above are subject to 
the written approval of the Secretary or Au- 
thorized Officer, in accordance with the pro- 
visions of this Agreement, and the inclusion 
of a particular type of Related Facility does 
not necessarily connote approval by the Sec- 
retary or the Authorized Officer of any con- 
cept, mode or design with respect to the 
facility. 

(2) Any conflict, either expressed or im- 
plied, between any provision of this Ex- 
hibit (or of any application, map, drawing, 
or other document filed with or in support 
of the application, map or drawing), on 
the one hand, and, on the other hand, any 
provision found elsewhere in this Agreement, 
shall be resolved in favor of the provision 
found elsewhere in this Agreement. 

Exuipsir B—REQUIREMENTS OF THE DEPART- 

MENT OF DEFENSE RELATING TO MILITARY 

INSTALLATIONS 


A. GENERAL REQUIREMENTS 


1. Entry upon military land for construc- 
tion and routine operations and maintenance 
shall be fully coordinated ten (10) days in 
advance of entry with the appropriate instal- 
lation commander having immediate juris- 
diction over the property. Entry under emer- 
gency conditions shall be coordinated ex- 
peditiously with the installation commander. 

2. Entry for all activities conducted by Per- 
mittees upon all military installations shall 
be in strict compliance with post/base regu- 
lations, both existing or hereafter promul- 
gated. Permittees shall obtain copies of such 
regulations from the affected installation 
commanders. 

3. Ingress and egress to military installa- 
tions shall be confined to routes designated 
by the installation commander. Such com- 
mander shall have the right to modify or 
change the designated routes without ad- 
vance notice to Permittees. Use of existing 
military roads or other access routes across 
subject lands shall be non-exclusive. 

4, Permittees shall reimburse the United 
States, through the Army or Air Force in- 
stallation affected, for any increased main- 
tenance costs of existing military roads re- 
sulting from or attributable to usage by 
Permittees. These costs shall be in addition 
to those contemplated by Section 12 of this 
Agreement. 

5. Permittees may construct permanent ac- 
cess and maintenance roads within the 
Right-of-Way, provided such roads do not 
interfere with the surface use of the area by 
the military, except during the construction 
phase. 


6. Roads designated by the installation 
commander to require intermittent military 
usage may be closed. The installation com- 
mander shall approve in advance all such 
closures. Any extended closure shall cause 
the road to be treated as stated in Section 
3 of these General Requirements. 

7. Any overhead construction relating to 
the Pipeline shall provide for a minimum of 
eighteen (18) feet of clearance above the ex- 
isting road surface. 

8. Crossover road ramp construction rela- 
tive to ramp grades, pipeline cover, sleeves, 
bridging, signs and the like will conform to 
the extent practical to the standards of the 
Alaska State Highway Department. 

9. Final route selection, as mapped, and 
any subsequent changes thereto across mill- 
tary lands will be approved by the affected 
installation commander prior to construc- 
tion. The route of the Pipeline shall be lọ- 
cated so as to avoid military improvements 
and the Pipeline shall be constructed a mini- 
mum distance of three hundred and twenty- 
five (325) feet from perimeter fences sur- 
rounding ammunition and fuel storage areas. 

10. No surface projection of the Pipeline 
shall be permitted within the drop zone area 
west of the main development at Fort Greely. 

11. Crossing of Army Petroleum Oil and 
Lubricant (POL) lines will be coordinated 
with the affected installation commander 
and the Petroleum Distribution Office (PDO), 
Support Command, U.S. Army, Alaska 
(USARAL), Fort Richardson, Alaska. 

12. The Pipeline traversing subject lands 
shall be buried from stations 8400-+-00 and to 
8511+51 and from Stations 8554+-70 to 
8562+-46 as shown on Alyeska Pipeline Serv- 
ice Company Trans Alaska Pipeline System 
Drawing AL-00-G2, Sheet 45 of 138, Prudhoe 
Bay to Valdez, Burial depth and technique 
shall be sufficient to permit surface crossing 
of the Right-of-Way by heavy tracked and 
wheeled vehicles at designated locations of 
existing roads and runways. In the event that 
subsurface construction cannot be accom- 
plished to the satisfaction of the installation 
commander, the Pipeline shall be relocated 
to an area or areas where burial is permis- 
sible, or where surface construction can be 
authorized without interruption of the mili- 
tary mission. Mode of construction between 
the aforementioned stations shall require the 
prior consent of the installation commander. 

13. Disruption of, or interference with the 
operation and maintenance of any military 
pipelines, utility and communication lines is 
prohibited except by authorization by the 
installation commander. The Pipeline shall 
cross all existing intersecting pipelines, con- 
duits, and cables with a minimum clearance 
of twelve (12) inches. 

14. Maximum length of open trench or 
trenches during construction of the Pipeline 
over and across the subject land shall not 
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Alyeska site 
location 


epson’ drawing No. 


serial No. Drawing date 


C-00-L 1096 


6 Do. 
X-50-L-501 Dec. 10, 1973. 


exceed one (1) mile at any given time with- 
out the prior approval of the installation 
commander. 

15. Suitable bridged crossings over open 
trenches shall be provided and maintained 
where necessary to permit passage of mili- 
tary personnel and vehicles; timely notice of 
requirements to be furnished by installation 
commander, 

16. In connection with Permittees’ duties 
to repair, replace, and rehabilitate as pro- 
vided for in Section 13 of this Agreement, 
where borrowed soil material is necessary to 
perform such duties, the location and method 
of obtaining the borrowed material shall be 
approved by the installation commander. All 
surplus material not required for fill, back- 
fill or grading shall be spread and leveled 
in an area designated by said commander. 

17. Permittees shall submit legal descrip- 
tions of the centerline of the Right-of-Way 
and permanent access and maintenance 
roads as constructed in, upon, over and across 
military-controlled lands to the installation 
commander within ninety (90) days of the 
completion of construction within a given 
military installation. Separate legal descrip- 
tions shall be written for each noncontigu- 
ous tract of military-controlled land. Said 
legal descriptions shall be accompanied by 
preliminary “as built” drawings (and final 
“as built” drawings shall be furnished with- 
in three hundred and sixty (360) days) of 
said completion of the Pipeline and all per- 
manent access and maintenance roads, to- 
gether with separate real estate maps in the 
event sufficient survey information necessary 
to verify legal descriptions is not contained 
on the “as built” drawings. 

18. Permittees shall install mainline valves 
sufficient to control Oil flow in the vicinity 
of populated areas, ammunition/explosive 
and fuel storage areas. 

19, Electrically operated devices installed 
as part of the Pipeline System which are 
capable of producing radiations, electromag- 
netic or other interference shall be screened, 
filtered or otherwise suppressed to the extent 
that such devices will not adversely affect the 
function of existing communication systems. 
In the event that physical obstructions, such 
as towers or buildings are to be erected as 
part of the Pipeline System, their position- 
ing shall be such that they will not obstruct 
radiation patterns of line-of-site communi- 
cation, navigation aids or other communica- 
tions, electronic or meteorological services. 

20. Entry for construction and routine 
maintenance upon installations or crossings 
of utility facilities under the control of or 
utilized by Air Force Communications Sys- 
tem/White Alice will be coordinated at least 
ten (10) days prior to entry with Alaska 
Communications Region through Headquar- 
ters, Alaskan Air Command, Elmendorf Air 
Force Base. Entry under emergency condi- 
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tions will be coordinated expeditiously with 
the Region. 

21. Should the Pipeline cross high voltage 
power transmission lines on Eielson Air Force 
Base, adequate precaution to the satisfaction 
of the installation commander will be taken 
to insure that excessive sag or accidental 
power line breakage does not create a safety 
hazard. 

22. In the event unexploded munitions are 
discovered by Permittees during construction 
activities, the construction activities shall 
immediately cease in that area. Permittees 
shall notify the installation commander who 
will immediately proceed to dispose of the 
munitions. Construction shall not proceed 
until authorized by the installation com- 
mander, 

23. The United States reserves to itself the 
right to construct, use and maintain across, 
over and/or under the Right-of-Way, oil 
and sewer lines, and other facilities, in such 
manner as not to create an unreasonable 
interference with the use of the Right-of- 
Way. 

24. Any authorized use or occupation of 
the subject military lands in connection with 
the construction, operation, maintenance or 
termination of the Pipeline System shall be 
subject to such rules and regulations as the 
installation commanders may from time to 
time prescribe. The military departments 
reserve the right to modify or change con- 
ditions to protect military interests as cir- 
cumstances may from time to time warrant. 

25. Transportation, storage and use of ex- 
plosives during construction of the Pipeline 
System shall be permitted only in conform- 
ance with the applicable installation regula- 
tions. Permittees shall secure copies of these 
regulations from the installation command- 
ers. Use of all explosives on military reserva- 
tions shall be in strict conformance with 
U.S, Army Corps of Engineers Safety Man- 
ual, and Permittees shall secure copies of 
this manual from the installation com- 


mander. At least thirty (30) days in advance 
of any underwater blasting, Permittees shall 


submit to the installation commander a 
plan for such blasting. The plan shall set 
forth blasting locations, types and amounts 
of explosives, date or dates of blasting, and 
the reason for blasting. 

26. The use of pesticides and herbicides 
shall be in accordance with applicable mili- 
tary regulations. An approved list of pesti- 
cides and herbicides, together with applica- 
tion constraints shall be obtained from the 
installation commander. 

27. Permittees shall locate and/or install 
the Pipeline System in such manner sọ as 
to preclude the creation of ground fog and/ 
or ice fog conditions which will in any way 
decrease the operational capability of the 
air fields located on Eielson Air Force Base, 
Fort Wainwright and Fort Greely. Studies 
or other data supporting the location or con- 
struction techniques utilized by Permittees 
to accomplish the requirements of this con- 
dition shall be submitted to the installa- 
tion commander for review and approval 
thirty (30) days prior to commencement of 
construction on the lands herein described. 

28. Prior to commencement of construc- 
tion, Permittees shall submit a schedule of 
their construction activities on the military 
installation involved. This schedule shall be 
in such detail as may be required by the in- 
stallation commander and during the course 
of construction this schedule shall be up- 
dated and resubmitted as may be required 
by the installation commander. 

B. DEFINITIONS 


As used above, the following terms have 
the meanings indicated: 

1. “Installation Commander”: The Com- 
manding Officer of a military installation, 
e.g., Fort Wainwright, Fort Greely, Eielson 
Air Force Base. 

2. “District Engineer”: The District En- 
gineer, U.S. Army Engineer District, Alaska, 
Anchorage, Alaska. 
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DEPARTMENT OF THE ARMY, 
OFFICE OF THE CHIEF OF ENGINEERS, . 
Washington, D.C., November 23, 1973. 
Mr. Davin E. LINDGREN, 
Deputy Solicitor, 
Department of the Interior, 
Washington, D.C. 

Dear Mr. LINDGREN: By letter dated 14 
November 1973 we furnished you certain 
provisions to be included in the right-of-way 
permit for the construction of the Trans- 
Alaska Pipeline. These provisions protect mil- 
itary interests where the pipeline right-of- 
way crosses or otherwise affects military 
installations. 

In this letter we reserved the right to 
make reasonable modifications or changes 
from time to time. We are furnishing here- 
with a revision of Exhibit E which clarifies 
the intent of various paragraphs and elimi- 
nates certain paragraphs in which the provi- 
sion is already adequately covered in the stip- 
ulations of the Final Environmental Impact 
Statement. 

It is the intention of the Department of 
the Army and the Department of the Air 
Force to permit the construction, operation, 
maintenance, and termination of the Trans- 
Alaska Pipeline in a way that is compatible 
with both military operations and the Pipe- 
line System, and that the necessary approv- 
als requested by the Pipeline System will not 
be unreasonably withheld. 

Sincerely, 
Wooprow BERGE, 
Director of Real Estate. 


Note.—The “revision” referred to above in 
this letter was modified in certain respects 
before being incorporated into this Agree- 
ment and the Director of Real Estate, D.O.A., 
Office of Chief of Engineers, has been ap- 
prised of the modifications in all material 
respects, 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, D.C. November 14, 1973. 
Mr. Davin E. LINDGREN, 
Deputy Solicitor, i 
Department of the Interior, 
Washington, D.C. 

Dear MR. LINDGREN: This refers to our 
DAEN-CWZ-W letter dated 9 November 1973 
concerning review of your 20 July 1973 draft 
permit on the construction of the Trans- 
Alaska Pipeline. We indicated then that the 
permit should contain conditions to protect 
military interests where the pipeline right- 
of-way crosses or otherwise affects military 
installations. 

We have prepared and are enclosing a set of 
such provisions to be incorporated in the 
draft permit as Exhibit E. 

While these conditions are as accurate as 
we can foresee at this time, military exigen- 
cies and local circumstances may require that 
reasonable modifications or changes be made 
from time to time and the discretion to make 
such changes has been reserved in our pro- 
posed Exhibit E. 

Sincerely, 
Wooprow BERGE, 
Director of Real Estate. 


Exurerr C—REQUIREMENTS OF THE FEDERAL 
POWER COMMISSION RELATING TO POWER SITES 


A. With respect to any Federal Lands that 
are classified, withdrawn or reserved for 
power purposes, the grant of the Right-of- 
Way is, in accordance with the findings of 
the Federal Power Commission (Docket No. 
DA~-112~Alaska, U.S. Department of the In- 
terior, issued on December 6, 1973), made 
subject to: 

The retention of prior rights for reservoir 
or power development, and subject to the 
condition that in the event the said land is 
required for such purposes, any improve- 
ments or structures placed thereon which 
shall be found to interfere with such devel- 
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opment shall be removed or relocated as may 
be necessary to eliminate interference with 
reservoir or power development at no cost 
to the United States, its permittees or 
licensees. 

B. The Permittees herein shall not be 
deemed to be “permittees or licensees” with- 
in the meaning of the aforesaid findings of 
the Federal Power Commission. 


Exuisir D—STIPULATIONS FOR THE AGREEMENT 
AND GRANT OF RIGHT-OF-WAY FOR THE 
TRANS-ALASKA PIPELINE 


1. General 

1.1, Definitions 

1.1.1, As used in these Stipulations and 
elsewhere in this “Agreement and Grant of 
Right-of-Way for Trans-Alaska Pipeline”, 
the following terms have the following 
meanings: 

1.1.1.1. “Access Roads” means the roads 
constructed or used by Permittees within, or 
for ingress to and egress from, the Pipeline 
System. It does not include the proposed 
State highway from the Yukon River to 
Prudhoe Bay, Alaska, or any other State 
highway. 

1.1.1.2, “Affiliate” means (a) a Subsidiary 
of a Parent, or (b) the Parent of the Sub- 
Sidiary, or (c) in the case of a corporate 
Subsidiary, one or more corporations that 
share the Parent with the Subsidiary by rea- 
son of the fact that all of the outstanding 
capital stock of each of the corporations that 
share the Parent is owned directly or in- 
directly by the Parent, or (d) in the case of 
Sohio Pipe Line Company, any corporation 
of which all of the outstanding capital stock 
is owned directly or indirectly by The 
Standard Oil Company, an Ohio corporation, 
or The British Petroleum Company, Limited, 
a United Kingdom corporation, or both. 

1.1.1.3. “Authorized Officer” means the em- 
ployee of the Department, designated by the 
Secretary, to whom the Secretary delegates 
the authority to act on behalf of the Secre- 
tary pursuant to this Agreement or such 
other Person to whom the Authorized Officer 
redelegates his authority pursuant to the 
delegation of authority to the Authorized 
Officer from the Secretary. 

1.1.1.4, “Business Entity” means an artifi- 
cial legal entity, formed to conduct one or 
more ventures for profit, or not for profit, 
that is duly authorized and empowered to sue 
and be sued, and to hold the title to property, 
in its own name. 

1.1.1.5. “Category 1(¢c) Lands” means lands 
selected by the State and not tentatively ap- 
proved and not withdrawn under section 
11(a) (2) of the Alaska Native Claims Settle- 
ment Act. 

1.1.1.6. “Category 1(d) Lands” mean lands 
selected by the State and not tentatively ap- 
proved and which were withdrawn under 
section 11(a) (2) of the Alaska Native Claims 
Settlement Act but which are not available 
for village or regional selection under section 
22(1) of the Alaska Native Claims Settle- 
ment Act, 85 Stat. 713, 43 U.S.C. § 1621 
(1970). 

1.1.1.7. “Commissioning” means the accept- 
ance and custody by Permittees of the first 
Oil tendered for shipment through the Pipe- 
line after provision for line fill and tank 
bottoms. Permittees shall, by written notice, 
promptly advise the Authorized Officer of the 
date upon which such acceptance and cus- 
tody takes place. 

1.1.1.8. “Construction Mode” means the 
type of construction to be employed gen- 
erally with regard to the Pipeline (e.g., 
whether the pipe will be buried or elevated). 

1.1.1.9. “Construction Segment” means a 
portion of the Pipeline System that con- 
stitutes a complete physical entity or stage, 
in and of itself, which can be constructed, 
independently of any other portion or stage 
of the Pipeline System, in a designated area 
or between two given geographical points rea- 
sonably proximate to one another. It is not 
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to be construed as referring to the entirety 
of the Pipeline or of the Pipeline System. 

1.1.1.10. “Construction Subdivision” means 
any one of approximately six (6) large, lineal 
sections of the route of the Pipeline as de- 
termined by the Authorized Officer after con- 
sulting with Permittees. 

1.1.1.11. “Department” means the Depart- 
ment of the Interior of the United States, or 
any successor department or agency. 

1.1.1.12. “Final Design” comprises com- 
pleted design documents. It shall include 
contract plans and specifications; proposed 
Construction Modes; operational require- 
ments necessary to justify designs; sched- 
ules; design analysis (including sample cal- 
culations for each particular design feature) ; 
all functional and engineering criteria; sum- 
maries of tests conducted and their results; 
and other considerations pertinent to design 
and project life expectancy. 

1.1.1.13. “Involuntary Passage of Title” 
means a Transfer that is made by the exer- 
cise of a power of sale primarily for the bene- 
fit of creditors, or in accordance with the 
judgment, order or decree of a court in bank- 
ruptcy, eminent domain or other similar pro- 
ceedings, or pursuant to any act or resolu- 
tion of a sovereign legislative body directing 
a lawful taking of property. 

1.1.1.14. “Mapping Segment” means a Con- 
struction Subdivision, or any part thereof, as 
determined by the Authorized Officer; pro- 
vided, however, that with respect to a pump 
station, basic communication site, remote 
control valve site, mechanical refrigeration 
equipment site and any other like Related 
Facility, a Mapping Segment means the en- 
tire site. 

1.1.1.15. “Notice to Proceed” means a per- 
mission to initiate Pipeline System construc- 
tion that is issued in accordance with Stipu- 
lation 1.7. 

1.1.1.16, “Oil” means unrefined liquid hy- 
drocarbons, including gas liquids. 

1.1.1.17, “Parent” means a Person or Busi- 
ness Entity whose direct or indirect legal cr 
beneficial ownership interest in, or with 
respect to, a Tranferee or Permittee enables 
that Person or Business Entity to control 
the Transferee’s or the Permittee’s manage- 
ment or policies. 

1.1.1.18. “Permittee” means any one of the 
Permittees. 

1,1.1.19. “Permitte” means the Original 
Permittees, or their respective successors or 
assigns holding an undivided ownership in- 
terest in the Right-of-Way to the extent 
sanctioned by the Secretary in accordance 
with the provisions of this Agreement. 

1,1.1.20, “Person” means a natural person. 

1.1.1.21. “Persons” means more than one 
Person. 

1.1.1.22. “Pipeline System” means all facil- 
ities located in Alaska use by Permittees in 
connection with the construction, operation, 
maintenance or termination of the Pipeline. 
This includes, but is no* limited to, the Pipe- 
line, storage tanks, Access Roads, communi- 
cations sites, airfields, construction camps, 
material sites, Frid `s, construction equip- 
ment and facilities at the origin station and 
at the Valdez terminal. This does not in- 
clude facilities used in connection with pro- 
duction of oil or gathering systems, nor does 
it include such things as urban administra- 
tive offices and similar facilities which are 
only indirectly involved. 

1.1,1.23. “Preliminary Design” means the 
establishment of project criteria (i.e., con- 
struction, including design, and operational 
concepts) necessary to delineate the project 
to be constructed. As a minimum it includes 
the following: design criteria and project 
concepts; evaluation of field data used to es- 
tablish the desigr. criteria; drawings show- 
ing functional anid technical requirements; 
reports of all test data compiled during the 
data collection and preliminary design evalu- 
ation; standard drawings (if applicable) or 
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drawings to support structural design con- 
cepts of each typical facility or structure; 
proposed Construction Modes; outline project 
specifications; sample computations to sup- 
port the design concepts and bases for project 
siting. 

1.1.1.24. A. “Related Facilities” means 
those structures, devices, improvements, and 
sites, the suostantially continuous use of 
which is necessary for the operation or main- 
tenance of the Oil tranportation pipeline, 
including: 

(1) line pipe and supporting structures; 

(2) pump stations, including associated 
buildings, heliports, structures, yards and 
fences; 

(3) valves and other control devices, and 
structures housing them; 

(4) monitoring and communications de- 
vices, and structures housing them; 

(5) surge and storage tanks, and related 
containment structures; 

(6) bridges; 

(7) terminals, including associated build- 
ings, heliports, structures, yards, docks, and 
fences; 

(8) a gas fuel line and electrical power 
lines necessary to serve the Pipeline; 

(9) retaining walls, berms, dikes, ditches, 
cuts and fills, including hydraulic control 
structures; 

(10) storage buildings and structures, and 
areas for storage of supplies and equipment; 

(11) administrative buildings; 

(12) cathodic protection devices; 

(13) mechanical refrigeration equipment; 
and 

(14) such other facilities as the Authorized 
Officer shall determine to be Related Facili- 
ties. 

B. “Related Facilities” not authorized by 
this Agreement include roads and airports. 
Authorizations for such Related Facilities 
shall be given by other instruments. 

C. “Related Facilities” does not mean those 
structures, devices, improvements, sites, fa- 
cilities or areas, the use of which is temporary 
in nature such as those used only for con- 
struction purposes. Among such are: tempo- 
rary camps; temporary landing strips; tem- 
porary bridges; temporary Access Roads; 
temporary communications sites; temporary 
storage sites; disposal sites; and construc- 
tion use areas, 

1.1.1.25. “Secretary” means the Secretary 
of the Interior of the United States, his dele- 
gate or lawful successor. 

1.1.2.26. “Secretary of Labor” means the 
Secretary of Labor of the United States, his 
delegate or lawful successor. 

1.1.1.27. “Subsidiary” means a Business En- 
tity, that may or may not be a Permittee; 
the management and policies of which are 
controlled by a Parent directly or indirectly 
through one or more intermediaries. 

1.1.1.28, “Transfer” means the passage of 
any right, title or interest in property (real, 
personal or mixed) by sale, grant, assign- 
ment, operation of law or otherwise, and 
whether voluntary or not. 

1.1.1.29. “Transferee” means any Person, 
Business Entity or governmental or quasi- 
governmental body or authority in which 
there is, or there is proposed to be, vested 
any right, title, or interest of a Permittee in 
the Agreement of the Right-of-Way pursuant 
to a Transfer. 

1.1.1.30. ‘‘Transferor” means any Permittee 
that makes, or that seeks to make, a Trans- 
fer of any right, title or interest in this 
Agreement or the Right-of-Way. 

1.1.2. Terms defined elsewhere in this 
Agreement; 1 

Term 

. Agreement 

. District Engineer 

. Effective Date 


1 Page numbers refer to original document. 
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. Installation Commander 

. Oil Spill Control 

. Operating Agreement. 

. Operational Design Level... 
. Original Permittees. 

. Ownership Agreements 


. Right-of-Way 

. Segregated Facilities 

. Standard Project Flood 

. Stancidown Period 

. Stipulations 

. Thaw Stable Sand and Gravel____ 


1.2. Responsibilities 

1.2.1. Except where the approval of the 
Authorized Officer is required before Per- , 
mittees may commence a particular opera- 
tion, neither the United States nor any of 
its agents or employees agrees, or is in any 
way obligated, to examine or review any plan, 
design, specification, or other document 
which may be filed with the Authorized Of- 
ficer by Permittees pursuant to these Stipu- 
lations. 

1.2.2. The absence cf any comment by the 
Authorized Officer or any other agent or em- 
ployee or contractor of the United States 
with respect to any plan, design, specifica- 
tion, or other document which may be filed 
by Permittees with the Authorized Officer 
shall not be deemed to represent in any way 
whatever any assent to, approval of, or con- 
currence in such plan, design, specification, 
or other document or of any action proposed 
therein. 

1.2.3. With regard to the construction, op- 
eration, maintenance and termination of the 
Pipeline System: (1) Permittees shall en- 
sure full compliance with the provisions of 
this Agreement, including these Stipulations, 
by their agents, employees and contractors 
(including subcontractors of any tier), and 
the employees of each of them. (2) Unless 
clearly inapplicable, the requirements and 
prohibitions imposed upon Permittees by 
these Stipulations are also imposed upon each 
Permittee’s agents, employees, contractors, 
and subcontractors, and the employees of 
each of them. (3) Failure or refusal of a 
Permittee’s agents, employees, contractors, 
subcontractors, or their employees to comply 
with these Stipulations shall be deemed to 
be the failure or refusal of the Permittee. (4) 
Each Permittee shall require its agents, con- 
tractors and subcontractors to include these 
Stipulations in all contracts and subcon- 
tracts which are entered into by any of them, 
together with a provision that the other con- 
tracting party, together with its agents, em- 
ployees, contractors and subcontractors, and 
the employees of each of them, shall likewise 
be bound to comply with there Stipulations. 

1.2.4. Permittees shall make separate ap- 
plication, under applicable statutes and reg- 
ulations, for authorization to use or occupr 
Federal Lands in connection with the Pipe- 
line System where the lands are not within 
the Right-of-Way granted by this Agreemen= 

1.3. Authorized Officer 

1.3.1. For purposes of information and re- 
view, the Authorized Officer may call upon 
Permittees at any time to furnish any or al) 
data relate.. to construction, operation, 
maintenance and termination activities 
undertaken in connection with the Pipeline 
System. 

1.3.2. The Authorized Officer may require 
Permittees to make such modification of the 
Pipeline System, without lability or ex- 
pense to the United States, as he deems 
necessary to: protect or maintain stability 
of geologic materials; protect or maintain in- 
tegrity of the Pipeline System; prevent seri- 
ous and irreparable harm to the environment 
(including but not limited to fish or wild- 
life populations, or their habitats); or re- 
move hazards to public health and safety. 
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1.4. Common Agent of Permittees 

1.4.1. Permittees, and each of them, have 
appointed Alyeska Pipeline Service Company 
as their common agent to design and con- 
struct the Pipeline System under and pur- 
suant to an agreement entitled “Agreement 
for the Design and Construction of the Trans 
Alaska Pipeline System,” dated August 27, 
1970, and intend to appoint Alyeska Pipeline 
Service Company as their common agent 
to operate, maintain and terminate the Pipe- 
line System under and generally pursuant to 
an Operating Agreement referred to in Sec- 
tion 5.1 of the "Trans Alaska Pipeline System 
Agreement,” dated August 27, 1970. A Power 
of Attorney has been filed with the Depart- 
ment of the Interior by each Permittee ap- 
pointing Alyeska Pipeline Service Company 
the true and lawful agent and attorney-in- 
fact on behalf of each Permittee with full 
power and authority to execute and deliver 
any and all instruments in connection with 
the design, construction, or operation of 
the Pipeline System. Within the scope of 
such contractual authority, such agent shall 
represent Permittees, and each of them, with 
respect to this Agreement. Such agent is and 
shall be empowered on behalf of Permittees, 
and each of them, to accept service of any 
process, pleadings or other documents in 
connection with any court or administrative 
proceeding relating in whole or in part to 
this Agreement or to all or any part of the 
Pipeline System and to which the United 
States shall be a party. 

1.4.2. Permittees shall maintain a common 
agent for the construction, operation, main- 
tenance and termination of the Pipeline Sys- 
tem at all times during this Agreement. Such 
agent shall be a citizen of the United States, 
or if a corporation, a domestic corporation. 
Such agent shall be a resident of Alaska, 
or if a corporation, shall be duly authorized 
to conduct business in Alaska. Permittees 
shall cause such agent to maintain in the 
City of Anchorage, Alaska, at all times dur- 
ing this Agreement an office for the delivery 
of all documents, orders, notices and other 
written communications, as provided for in 
Stipulations 1.4.1. and 1.6. 

1.4.3. In the event Permittees substitute a 
new common agent at any time, Permittees 
shall give prompt written notice to the Au- 
thorized Officer of such substitution, the 
name and office address in Anchorage, Alaska, 
of the new agent, and a copy of Permittees’ 
agreement with the new agent. The United 
States shall be entitled to rely on each ap- 
pointment until such time as a notice of the 
substitution of a new common agent takes 
effect. Each such notice shall not take effect 
until two (2) full working days after (and 
not including) the date that it was received 
by the Authorized Officer. 

1.4.4, Upon the Transfer by any Permittee 
of any right, title or interest of Permittee in 
the Right-of-Way or this Agreement, the 
‘Transferee shall promptly execute and deliv- 
er to the Authorized Officer such documents 
as may be required to evidence the Trans- 
feree’s appointment and ratification of the 
then-acting common agent. 

1.5, Authority of Representatives of Au- 
thorized Officer and Common Agent; Orders 
of Authorized Officer, 

1.5.1. No order or notice given to Permit- 
tees on behalf of the Secretary by the Au- 
thorized Officer or any other Person shall be 
effective as to Permittees unless prior writ- 
ten notice of the delegation of authority to 
issue such order or notice has been given to 
Permittees in the manner provided in Stipu- 
lation 1.6. 

1.5.2. Permittees shall comply with each 
and every lawful order directed to them and 
that is issued by the Secretary, the Author- 
ized Officer or by any duly authorized rep- 
resentative of the Authorized Officer. 

1.5.3. Permittees shall cause the common 
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agent of Permittees to maintain a sufficient 
number of its duly authorized representa- 
tives to allow for the prompt delivery to Per- 
mittees, or any of them, of all notices, orders 
and other communications, written or oral, 
of the Secretary or Authorized Officer. Each 
of the said representatives shall be registered 
with the Authorized Officer, and shall be ap- 
propriately identified in such manner and 
on such terms as the Authorized Officer shall 
prescribe. Permittees shall cause the common 
agent of Permittees to consult with the Au- 
thorized Officer at any time regarding the 
number and location of such representatives 
of the common agent. 

1.6. Orders and Notices 

1.6.1, All decisions, determinations, author- 
izations, approvals, consents, demands or 
directions that shall be made or given by the 
Secretary or the Authorized Officer to any 
one or more of Permittees in connection with 
the enforcement or administration of this 
Agreement, any applicable law or regula- 
tion, or any other agreement, permit or 
authorization relating in whole or in part to 
all or any part of the Pipeline System shall, 
except as otherwise provided in Stipulation 
1.6.2. of this Stipulation, be in the form of a 
written order or notice. 

1.6.2. If, in the judgment of the Secretary 
or the Authorized Officer, there is an emer- 
gency that necessitates the immediate issu- 
ance to any one or more of Permittees of 
an order or notice, such order or notice may 
be given orally, provided, however that sub- 
sequent confirmation of the order or notice 
shall be given in writing as rapidly as is 
practicable under the circumstances. 

1.6.3. All written orders, notices or other 
written communications, including tele- 
grams, relating to any subject (and regard- 
less of whether they do or do not relate to 
the design or construction of the Pipeline 
System) that are addressed to any one or 
more of Permittees shall be deemed to have 
been delivered to and received by the ad- 
dressee or addressees when the order, notice 
or other communication has been delivered: 
(1) either by messenger during normal busi- 
ness hours or by means of registered or cer- 
tifled United States mail, postage prepaid, 
return receipt requested, to the office of the 
common agent of Permittees at 1815 South 
Bragaw Street, Anchorage, Alaska 99504, or 
(2) personally to any authorized representa- 
tive of the common agent. 

1.6.4, All written notices and communica- 
tions, including telegrams, of any one or 
more of Permittees that are addressed to the 
Secretary shall be deemed to have been de- 
livered to and received by the Secretary 
when the notice of communication has been 
delivered, either by messenger during normal 
business hours or by means of registered or 
certified United States mail, postage pre- 
paid, return receipt requested, to the Secre- 
tary personally or to Office Room No. 6151 
in the Department of the Interior Building, 
18th & C Streets, Northwest, Washington, 
D.C. 20240. 

1.6.5. All written notices and communica- 
tions of any one or more of Permittees that 
are addressed to the Authorized Officer shall 
be deemed to have been delivered and re- 
ceived by the addressee when the notice or 
communication has been delivered, either by 
messenger during normal business hours or 
by means of registered or certified United 
States mail, postage prepaid, return receipt 
requested, to the Authorized Officer person- 
ally or to Office Room No. 405, 555 Cordova 
Street, Anchorage, Alaska 99504. 

1.6.6. The United States or Permittees, by 
written notice to the other, may change the 
office address to which written notices, or- 
ders, or other written communications may 
be addressed and delivered thereafter, sub- 
ject, however, to the provisions of Stipula- 
tion 1.4. 

1.6.7, The regulations of the Department 
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relating to notices or other communications 
by mail (43 CFR 1810.2) shall not be appli- 
cable to this Agreement. 

1.7. Notices To Proceed 

1.7.1. Permission to construct. 

1.7.1.1. Permittees shall not initiate any 
construction of the Pipeline System without 
prior written permission of the Authorized 
Officer. Such permission shall be given solely 
by means of a written Notice to Proceed 
isued by the Authorized Officer. Each Not- 
ice to Proceed shall authorize construction 
only as therein expressly stated and only for 
the particular Construction Segment there- 
in described. 

1.7.1.2. The Authorized Officer shall issue 
a Notice to Proceed only when in his judg- 
ment the construction (including design) 
and operation proposals are in conformity 
with the provisions of these Stipulations. 

1.7.1.3. By written notice, the Authorized 
Officer may reyoke in whole or in part any 
Notice to Proceed which has been issued when 
in his Judgment unforeseen conditions later 
arising require alterations in the Notice to 
Proceed in order to: protect or maintain sta- 
bility of geologic materials; protect or main- 
tain integrity of the Pipeline System; pre- 
vent serious and irreparable harm to the en- 
vironment (including but not limited to fish 
or wildlife populations, or their habitats); 
Or remove hazards to public health and 
safety. 

1.7.1.4. Prior to submission of any Prelim- 
inary Designs or applications for any Notice 
to Proceed, Permittees and the Authorized 
Officer shall agree to a schedule for the time, 
scope and quantity of such submissions and 
applications. The purpose of such schedule 
is to assure that Permittees’ submissions and 
applications shall be reasonable in scope, and 
filed in a reasonable time frame, insofar as 
the workload thereby imposed on the Au- 
thorized Officer is concerned. Submittals and 
applications shall be filed in accordance with 
said schedule, and the Authorized Officer may 
refuse to consider any that are not so filed. 
The schedule may be reviewed and revised 
from time to time as may be agreed upon by 
Permittees and the Authorized Officer. 

1.7.2. Preliminary Design Submissions 

1.7.2.1. Prior to applying for a Notice to 
Proceed for any Construction Segment, Per- 
mittees shall submit the Preliminary Design 
for that Segment to the Authorized Officer 
for approval. Where appropriate, each sub- 
mission shall include the criteria which jus- 
tify the selection of the Construction Modes. 
The Authorized Officer shall expeditiously re- 
view each submission and shall do so within 
thirty (30) days from the date of his receipt 
of the submission. The Authorized Officer 
may request additional information if he 
deems it necessary. 

1.7.2.2. In appropriate cases, the Authorized 
Officer may waive the requirement that a 
Preliminary Design be submitted. In this 
circumstance, Permittees may proceed to 
apply for a Notice to Proceed in accordance 
with Stipulation 1.7.4. 

1.7.3. Summary Network Analysis Diagram 

1.7.3.1. Prior to Final Design submissions, 
Permittees shall submit a summary network 
analysis diagram for the entire project to the 
Authorized Officer. The summary network 
analysis diagram shall be time-scaled and 
shall include all activities and contingencies 
which may reasonably be anticipated in con- 
nection with the project. The summary net- 
work analysis diagram shall include: 

(1) Data collection activities; 

(2) Submittal and approval activities; 

(3) Pre-construction, construction and 
post-construction activities; and 

(4) Other pertinent data. 

1.7.3.2. The summary network analysis dia- 
gram shall be updated at thirty (30) day in- 
tervals, as significant changes occur, or as 
otherwise approved in writing by the Au- 
thorized Officer. 

1.7.4. Application for Notice to Proceed. 
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17.4.1. Permittees may apply for a Notice 
to Proceed for only those Construction Seg- 
ments for which the Preliminary Design has 
been approved in writing by the Authorized 
Officer or a waiver pursuant to Stipulation 
1.7.2.2 has been issued in writing by the Au- 
thorized Officer. 

1.7.4.2 Before applying for a Notice to Pro- 
ceed for a Construction Segment, Permittees 
shall, in such manner as shall be acceptable 
to the Authorized Officer, by survey, locate 
and clearly mark on the ground the proposed 
centerline of the line pipe to be located in 
the Mapping Segment within which the Con- 
struction Segment is to be constructed and 
the location of all Related Facilities proposed 
to be constructed in the Mapping Segment. 

1.7.4.3. Each application for a Notice to Pro- 
ceed shall be suported by: 

(1) A Final Design. 

(2) All reports and results of environ- 
mental studies conducted or considered by 
Permittees. 

(3) All data necessary to demonstrate com- 
pliance with the terms and conditions of 
these Stipulations with respect to that par- 
ticular Construction Segment. 

(4) A detailed network analysis diagram 
for the Construction Segment, including: 
Permittees’ work schedules; consents, per- 
mits or authorizations required by State and 
Federal agencies and their interrelationships; 
design and review periods; data collection ac- 
tivities; and construction sequencing. The 
detailed network analysis diagram shall be 
updated as required to reflect current status 
of the project. 

(5) A map or maps, prepared in such man- 
ner as shall be acceptable to the Authorized 
Officer, depicting the proposed location in the 
Mapping Segment within which the Con- 
struction Segment is to be constructed of: 
(1) the boundaries of all contiguous tempo- 
rary use areas, and (2) all improvements, 
buried or above-ground, that are to be con- 
structed within the Mapping Segment. The 
Authorized Officer shall not issue a Notice to 
Proceed with construction until he has ap- 
proved all relevant locations on the ground 
and temporary boundary markers have been 
set by Permittees to the satisfaction of the 
Authorized Officer. 

(6) Such other data as may be requested 
by the Authorized Officer either before sub- 
mission of the application for a Notice to 
Proceed or at any time during the review 
period. 

1.7.4.4. During review of an application for 
& Notice to Proceed, the relevant portion of 
the route of the Pipeline may be modified by 
the Authorized Officer, if, in his judgment, 
environmental conditions or new technologi- 
cal developments warrant the modifications. 
If, during construction, adverse physical con- 
ditions are encountered that were not known 
to exist, or that were known to exist but their 
significance was not fully appreciated when 
the Authorized Officer issued a Notice to Pro- 
ceed for the portion of the Mapping Segment 
in which the physical conditions are encoun- 
tered, the Authorized Officer may authorize 
deviations from the initially approved loca- 
tion of the Pipeline to another location along 
the same general route of the Pipeline at the 
point or points where the physical conditions 
are encountered, including adequate room 
for structurally sound transition. A devia- 
tion shall not be constructed without the 
prior written approval of the Authorized Offi- 
cer and, if so approved, shall conform in all 
respects to the provisions of the approval. 

1.7.4.5, The Authorized Officer shall review 
each application for a Notice to Proceed and 
all data submitted in connection therewith 
within ninety (90) days. Said ninety (90) 
day period shall begin from the later of the 
following dates: 

(1) Date of receipt by the Authorized Ofi- 
cer of an application for a Notice to Proceed. 

(2) Date of receipt by the Authorized Offi- 
cer of the last submittal of additional data 
pursuant to this Stipulation. Ay 
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1.7.4.6, If the Authorized Officer requires 
Permittees to submit additional data on one 
or more occasions, the review period shall 
begin from the date of receipt by the Au- 
thorized Officer of the last submittal. 

1.8. Changes in Conditions 

1.8.1. Unforeseen conditions arising during 
construction, operation, maintenance or ter- 
mination of the Pipeline System may make 
it necessary to revise or amend these Stipula- 
tions to control or prevent damage to the 
environment or hazards to public health and 
safety. In that event, Permittees and the 
Authorized Officer shall agree as to what 
revisions or amendments shall be made, If 
they are unable to agree, the Secretary shall 
have final authority to determine the matter. 

1,9. Antiquities and Historical Sites 

1.9.1. Permittees shall engage an archeolo- 
gist approved by the Authorized Officer to 
provide surveillance and inspection of the 
Pipeline System for archeological values. 

1.9.2. If, in connection with any operation 
under this Agreement, or any other Agree- 
ment issued in connection with the Pipeline 
System, Permittees encounter known or pre- 
viously unknown paleontological, archeologi- 
cal, or historical sites, Permittees shall im- 
mediately notify the Authorized Officer and 
said archeologist. Permittees’ archeologist 
shall investigate and provide an on-the- 
ground opinion regarding the protection 
measures to be undertaken by Permittees. 
The Authorized Officer may suspend that por- 
tion of Permittees’ operations necessary to 
preserve evidence pending investigation of 
the site, 

1.9.3, Six copies of all survey and excavation 
reports shall be filed with the Authorized 
Officer. 

1.10. Completion of Use 

1.10.1. Upon completion of the use of all, 
or & very substantial part, of the Right-of- 
Way or other portion of the Pipeline Sys- 
tem, Permittees shall promptly remove all 
improvements and equipment, except as 
otherwise approved in writing by the Au- 
thorized Officer, and shall restore the land 
to a condition that is satisfactory to the 
Authorized Officer or at the option of Per- 
mittees pay the cost of such removal and res- 
toration. The satisfaction of the Authorized 
Officer shall be stated in writing. Where 
approved in writing by the Authorized Of- 
ficer, buried pipe may be left in place, pro- 
vided all oil and residue are removed from 
the pipe and the ends are suitably capped. 

1.10.2. All areas that do not constitute all, 
or @ very substantial part of the Right-of- 
Way or other portion of the Pipeline System, 
utilized pursuant to authorizations issued in 
connection with the Pipeline System, shall be 
Put-to-Bed by Permittees upon completion 
of their use unless otherwise directed by the 
Authorized Officer, Put-to-Bed is used herein 
to mean that Access Roads, material sites and 
other areas shall be left in such stabilized 
condition that erosion will be minimized 
through the use of adequately designed and 
constructed waterbars, revegetation and 
chemical surface control; that culverts and 
bridges shall be removed by Permittees in a 
manner satisfactory to the Authorized Officer, 
and that such roads, sites and areas shall be 
closed to use. Permittees’ rehabilitation 
plans shall be approved in writing by the 
Authorized Officer prior to termination of 
use of any such road, or any part thereof, in 
accordance with Stipulation 2.12, 

1.11, Public Improvements 

1.11.1. Permittees shall protect existing 
telephone, telegraph and transmission lines, 
roads, trails, fences, ditches and like improve- 
ments during construction, operation, main- 
tenance and termination of the Pipeline Sys- 
tem. Permittees shall not obstruct any road 
or trail with logs, slash, or debris. Damage 
caused by Permittees to public utilities and 
improvements shall be promptly repaired by 
Permittees to a condition which is satisfac- 
tory to the Authorized Officer, 

1.12. Regulation of Public Access 
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1.12.1, During construction or termination 
activities, Permittees may regulate or pro- 
hibit public access to or upon any Access 
Road being used for such activity. At all other 
times, Permittees shall permit free and un- 
restricted public access to and upon Access 
Roads, except that with the written consent 
of the Authorized Officer, Permittees may 
regulate or prohibit public access and vehic- 
ular traffic on Access Roads as required to 
facilitate operations or to protect the public, 
wildlife and livestock from hazards asso- 
ciated with operation and maintenance of 
the Pipeline System. Permittees shall pro- 
vide appropriate warnings, flagmen, barri- 
cades, and other safety measures when Per- 
mittees are using Access Roads, or regulating 
or prohibiting public access to or upon Access 
Roads. 

1.12.2, During construction of the Pipeline 
System, Permittees shall provide alternative 
routes for existing roads and trails as deter- 
mined by the Authorized Officer whether or 
not these roads or trails are recorded. 

1.12.3. Permittees shall make provisions for 
suitable permanent crossings for the public 
where the Right-of-Way or Access Roads 
cross existing roads, foot-trails, winter tralls, 
or other rights-of-way. 

1.12.4. After completion of construction 
of the Pipeline System, and with the con- 
currence of Permittee, the Authorized Officer 
may designate areas of the Right-of-Way to 
which the public shall have free and un- 
restricted access. 

1.13, Electronically Operated Devices 

1.13.1. Permittee shall screen, filter, or 
otherwise suppress any electronically op- 
erated devices that are installed as part of 
the Pipeline System which are capable of 
producing electromagnetic interference radi- 
ations so that such devices will not adversely 
affect the functioning of existing communi- 
cations systems or navigational aids. In the 
event that structures such as towers or 
buildings are to be erected as a part of the 
Pipeline System, their positioning shall be 
such that they will not obstruct radiation 
patterns of line-of-sight communications 
systems, navigational aids, or similar sys- 
tems, 

1.14. Camping, 
Trapping 

1.14.1. Permittees shall post the Right-of- 
Way against camping, hunting, fishing, 
trapping and shooting with the Right-of- 
Way. Permittees shall prohibit their employ- 
ees, agents, contractors, subcontractors, and 
their employees, from engaging in such 
activities. 

1.14.2. Permittees shall inform their em- 
ployees, agents, contractors, subcontractors, 
and their employees, of applicable laws and 
regulations relating to hunting, fishing, and 
trapping. 

1.15. Small Craft Passage 

1.15.1. The creation of any permanent ob- 
struction to the passage of small craft in 
streams is prohibited. 

1.16, Protection of Survey Monuments 

1.16.1 Permittees shall mark and protect 
all geodetic survey monuments encountered 
during the construction, operation, mainte- 
nance and termination of the Pipeline Sys- 
tem. These monuments are not to be dis- 
turbed; however, if such a disturbance oc- 
curs, the Authorized Officer shall be immedi- 
ately notified thereof in writing. 

1.16.2. If any land survey monuments, 
corners, or accessories (excluding geodetic 
survey monuments) are destroyed, obliter- 
ated or damaged, Permittees shall employ a 
qualified land surveyor to reestablish or re- 
store same in accordance with the “Manual 
of Instruction for the Survey of Public 
Lands” and shall record such survey in the 
appropriate records. Additional requirements 
for the protection of monuments, corners, 
and bearing trees may be prescribed by the 
Authorized Officer. 

1.17. Fire Prevention and Suppression 


Hunting, Fishing and 


January 80, 1974 


1.17.1. Permittees shall promptly notify the 
Authorized Officer and take all measures nec- 
essary or appropriate for the prevention and 
suppression of fires in accordance with 43 
CFR 2801.1-5(d). Permittees shall comply 
with the instructions and directions of the 
Authorized Officer concerning the use, pre- 
vention and suppression of fires. Use of open 
fires in connection with construction of the 
Pipeline System is prohibited unless author- 
ized in writing by the Authorized Officer. 

1.18. Surveillance and Maintenance 

1.18.1. During the construction, operation, 
maintenance and termination of the Pipeline 
System, Permittees shall conduct a surveil- 
lance and maintenance program applicable 
to the subarctic and arctic environment. This 
program shall be designed to: (1) provide for 
public health and safety; (2) prevent damage 
to natural resources; (3) prevent erosion; 
and (4) maintain Pipeline System integrity. 

1.18.2. Permittees shall have a communica- 
tion system that ensures the transmission of 
information required for the safe operation 
of the Pipeline System. 

1.18.3. Permittees shall maintain complete 
and up-to-date records on construction, oper- 
ation, maintenance and termination activ- 
ities performed in connection with the Pipe- 
line System. Such records shall include sur- 
veillance data, leak and break records, nec- 
essary operational data, modification records 
and such other data as the Authorized Of- 
ficer may require, 

1.18.4, Permittees shall provide and main- 
tain Access Roads and airstrips, the number 
and location of which shall be approved by 
the Authorized Officer, to ensure that Per- 
mittees’ maintenance crews and Federal and 
State representatives shall have continuing 
access to the Pipeline System. 

1.19. Housing and Quarters 

1.19.1. Permittees shall furnish, on a reim- 
bursable basis, such representatives of the 
United States as may be designated by the 
Authorized Officer with adequate meals, liv- 
ing quarters and office space, reasonable use 
of Permittees’ communications systems, and 
reasonable surface and air transportation 
during the construction, operation, mainte- 
nance and termination of the Pipeline Sys- 
tem. Whenever possible, Permittees shall be 
notified in writing by the Authorized Officer 
in advance regarding the number of persons 
for whom such services and facilities will be 
required. 

1.20. Health and Safety 

1.20.1. Permittees shall take all measures 
necessary to protect the health and safety 
of all persons affected by their activities per- 
formed in connection with the construction, 
operation, maintenance or termination of 
the Pipeline System, and shall immediately 
abate any health or safety hazards, Permit- 
tees shall immediately notify the Authorized 
Officer of all serious accidents which occur 
in connection with such activities. 

1.21. Conduct of Operations 

1.21.1. Permittees shall perform all Pipe- 
line System operations in a safe and work- 
manlike manner s0 as to ensure the safety 
and integrity of the Pipeline System, and 
shall at all times employ and maintain per- 
sonnel and equipment sufficient for that pur- 
pose. Permittees shall immediately notify 
the Authorized Officer of any condition, prob- 
lem, malfunction, or other occurrence which 
in any way threatens the integrity of the 
Pipeline System. 

1.22. Applicability of Stipulations 

1.22.1. Nothing in these Stipulations shall 
be construed as applying to activities of 
Permittees that have no relation to the Pipe- 
line System. 

1.22.2. Nothing in these Stipulations shall 
be construed to affect any right or cause of 
action that otherwise would be-available to 
Permittees against any person other than 
the United States. 

2. Environmental 

2.1. Environmen‘al Briefing 
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2.1.1. Prior to, and during, construction 
of the Pipeline System, Permittees shall pro- 
vide for environmental and other pertinent 
briefings for construction and other person- 
nel by such Federal employees as may be 
designated by the Authorized Officer. Per- 
mittees shall arrange the time, place and 
attendance for such briefings upon request 
by the Authorized Officer. Permittees shall 
bear all costs of such briefings other than 
Salary, per diem, subsistence, and travel costs 
of Federal employees. In addition, Permit- 
tees shall separately arrange with the State 
of Alaska for such similar briefings as the 
State may desire. 

2.2. Pollution Control 

2.2.1. General 

2.2.1.1. Permittees shall conduct all ac- 
tivities associated with the Pipeline System 
in a manner that will avoid or minimize deg- 
radation of air, land and water quality, In 
the construction, operation, maintenance 
and termination of the Pipeline System, 
Permittees shall perform their activities in 
accordance with applicable air and water 
quality standards, related facility siting 
standards, and related plans of implementa- 
tion, including but not limited to stand- 
ards adopted pursuant to the Clean Air Act, 
as amended, 42 U.S.C. § 1857 et seq., and the 
Federal Water Pollution Control Act, as 
amended, 33 U.S.C. § 1321 et seq. 

2.2.2. Water and Land Pollution 

2.2.2.1. Permittees shal! comply with ap- 
plicable “Water Quality Standards” of the 
State of Alaska as approved by the Environ- 
mental Protection Agency. 

2.2.2.2. Mobile ground equipment shall not 
be operated in lakes, streams or rivers unless 
such operation is approved in writing by the 
Authorized Officer. 

2.2.3. Thermal Pollution 

2.2.3.1. Permittees shall comply with the 
standards set for thermal pollution in the 
State of Alaska “Water Quality Standards,” 
as approved by the Environmental Protec- 
tion Agency. 

2.2.4. Air Pollution and Ice Fog 

2.2.4.1. Permittees shall utilize and op- 
erate all facilities and devices used in con- 
nection with the Pipeline System so as to 
avoid or minimize air pollution and ice fog. 
Facilities and devices which cannot be pre- 
vented from producing ice fog shall be lo- 
cated so as not to interfere with airfields, 
communities or roads. 

2.2.4.2. Emissions from equipment, instal- 
lations and burning materials shall meet ap- 
plicable Federal and State air quality stand- 
ards. 

2.2.5. Pesticides, 
Chemicals 

2.2.5.1. Permittees shall use only non-per- 
sistent and immobile types of pesticides, 
herbicides and other chemicals. Each chemi- 
cal to be used and its application constraint 
shall be approved in writing by the Au- 
thorized Officer prior to use. 

2.2.6. Sanitation and Waste Disposal 

2.2.6.1. “Waste” means all discarded mat- 
ter, including but not limited to human 
waste, trash, garbage, refuse, ofl drums, 
petroleum products, ashes and equipment. 

2.2.6.2. All waste generated in construction, 
operation, maintenance and termination of 
the Pipeline System shall be removed or 
otherwise disposed of in a manner accept- 
able to the Authorized Officer. All applicable 
standards and guidelines of the Alaska State 
Department of Environmental Conservation, 
the United States Public Health Service, the 
Environmental Protection Agency, and other 
Federal and State agencies shall be adhered 
to by Permittees. All incinerators shall meet 
the requirements of applicable Federal and 
State laws and regulations and shall be used 
with maximum precautions to prevent forest 
and tundra fires. After incineration, material 
not consumed in the incinerator shall be dis- 
posed of in a manner approved in writing by 
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the Authorized Officer. Portable or permanent 
waste systems to be used shall be 
approved in writing by the Authorized Officer. 

2.3 Buffer Strips 

2.3.1. Public Interest Areas 

2.3.1.1. No construction activity in connec- 
tion with the Pipeline System shall be con- 
ducted within one-half (14) mile of any 
officially designated Federal, State or munici- 
pal park, wildlife refuge, research natural 
area, recreation area, recreation site, or any 
registered National Historic Site or National 
Landmark, unless such activity is approved 
in writing by the Authorized Officer. 

2.3.2. Vegetative Screen 

2.3.2.1 Permittees shall not cut or remove 
any vegetative cover within a minimum five 
hundred (500) foot strip between State high- 
ways and material sites unless such cutting 
or removal is approved in writing by the Au- 
thorized Officer. 

2322. Where the Right-of-Way crosses 
State highways, a screen of vegetation native 
to the specific setting shall be established 
over disturbed areas unless otherwise ap- 
proved in writing by the Authorized Officer. 

2.3.3. Streams 

2.3.3.1. The Pipeline System shall be located 
so as to provide three hundred (300) foot 
minimum buffer strips of undisturbed land 
along streams unless otherwise approved in 
writing by the Authorized Officer. 

2.4, Erosion Control 

2.4.1. General 

2.4.1.1. Permittees shall perform all Pipe- 
line System construction, operation, main- 
tenance and termination activities so as to 
avoid or minimize disturbance to vegetation. 

2.4.1.2. The design of the Pipeline System 
shall provide for the construction of control 
facilities that will avoid or minimize erosion. 

2.4.1.3. The erosion control facilities shall 
be constructed to avoid induced and accel- 
erated erosion and to lessen the possibility 
of forming new drainage channels resulting 
from Pipeline System activities. The facil- 
ities shall be designed and operations con- 
ducted in such a way as to avoid or min- 
imize disturbance to the thermal regime. 

2.4.2. Stabilization 

2.42.1. Surface materials taken from dis- 
turbed areas shall be stockpiled and utilized 
during restoration unless otherwise approved 
in writing by the Authorized Officer. Stabili- 
zation practices, as determined by the needs 
for specific sites, shall include but shall not 
be limited to seeding, planting, mulching, 
and the placement of mat binders, soil bind- 
ers, rock or gravel blankets, or structures. 

2.4.2.2. All disturbed areas shall be left in a 
stabilized condition satisfactory to the Au- 
thorized Officer. Such satisfaction shall be 
stated in writing by the Authorized Officer. 

2.4.3. Crossing of Streams, Rivers or Flood 
Plains 

2.4.3.1. Permittees shall prevent or min- 
imize erosion at stream and river crossings 
and those parts of the Pipeline System with- 
in fiood plains, as defined in Stipulation 3.6. 

2.4.3.2. Temporary access over stream banks 
shall be made through use of fill ramps 
rather than by cutting through stream banks 
unless otherwise approved in writing by the 
Authorized Officer. Permittees shall remove 
such ramps upon termination of seasonal or 
final use. Ramp materials shall be disposed 
of in a manner approved in writing by the 
Authorized Officer. 

2.44. Seeding and Planting. 

244.1, Seeding and planting of disturbed 
areas shall be conducted as soon as prac- 
ticable and, if necessary, shall be repeated 
until vegetation is successful, unless other- 
wise approved in writing by the Authorized 
Officer. All other retoration shall be com- 
pleted as soon as possible. 

2.4.5. Excavated Material 

2.4.5.1. Excavated material in excess of that 
required to backfill around any structure, 
including the pipe, shall be disposed of in a 
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manner approved in writing by the Au- 
thorized Officer. 

2.5. Fish and Wildlife Protection. 

2.5.1. Passage of Fish 

2.5.1.1. Permittees shall provide for un- 
interrupted movement and safe passage of 
fish. Any artificial structure or any stream 
channel change that would cause a blockage 
to fish shall be provided with a fish passage 
structure or facility that meets all Federal 
and State requirements. The proposed de- 
sign shall be submitted to the Authorized 
Officer in accordance with Stipulation 1.7. 

2.5.1.2. Pump intakes shall be screened to 
prevent harm to fish. 

2.5.1.3. Abandoned water diversion struc- 
tures shall be plugged and stabilized to pre- 
vent trapping or stranding of fish. 

2.5.1.4. If material sites are approved ad- 
jacent to or in certain lakes, rivers, or 
streams, the Authorized Officer may require 
Permittees to construct levees, berms, or 
other suitable means to protect fish and fish 
passage and to prevent siltation of streams or 
lakes. 

2.5.2. Fish Spawning Beds 

2.5.2.1. “Fish Spawning Beds’ means the 
areas where anadromous and resident fish 
deposit their eggs. 

2.5.2.2. Permittees shall avoid channel 
changes in Fish Spawning Beds designated by 
the Authorized Officer; however, where chan- 
nel changes cannot be avoided in such beds, 
new channels shall be constructed according 
to written standards supplied by the Au- 
thorized Officer. 

2.5.2.3. Fish Spawning Beds shall be pro- 
tected from sediment where soil material is 
expected to be suspended in water as a result 
of construction activities. Settling basins 
shall be constructed to intercept silt before 
it reaches streams or lakes. 

2.5.2.4. Permittees shall comply with any 
special requirements made by the Authorized 
Officer for a stream system in order to protect 
Fish Spawning Beds. Permittees shall repair 
all damage to Fish Spawning Beds caused by 
construction, operation, maintenance or ter- 
mination of the Pipeline System. 

2.5.3. Zones of Restricted Activities 

2.5.3.1. Permittees’ activities in connection 
with the Pipeline System in key fish and 
wildlife areas may be restricted by the Au- 
thorized Officer during periods of fish and 
wildlife breeding, nesting, spawning, lamb- 
ing or calving activity and during major 
migrations of fish and wildlife. The Author- 
ized Officer shall give Permittees written 
notice of such restrictive action. From time 
to time, the Authorized Officer shall furnish 
Permittees a list of areas where such actions 
may be required, together with anticipated 
dates of restriction. 

2.5.4. Big Game Movements 

2.5.4.1. Permittes shall construct and main- 
tain the Pipeline, both buried and above 
ground sections, so as to assure free passage 
and movement of big game animals. 

2.6 Materials Sites 

2.6.1 Purchase of Materials 

2.6.1.1. If permittees require materials from 
the public lands, Permittees shall make ap- 
plication to purchase such materials in ac- 
cordance with 43 CFR, Part 3610. Permittees 
shall submit a mining plan in accordance 
with 43 CFR, Part 23. No materials may be 
removed by Permittees without written ap- 
proval of the Authorized Officer. 

2.6.1.3. Insofar as possible, use of existing 
materials sites will be authorized in prefer- 
ence to new sites. 

2.6.1.3. Gravel and other construction ma- 
terlals shall not be taken from stream beds, 
river beds, lake shores or other outlets of 
lakes, unless the taking is approved in writ- 
ing by the Authorized Officer. 

2.6.2. Layout of Materials Sites 

2.6.2.1. Materials site boundaries shall be 
shaped in such a manner as to blend with 
surrounding natural land patterns. Regard- 
less of the layout of materials sites, primary 
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emphasis shall be placed on prevention of 
soil erosion and damage to vegetation. 

2.7. Clearing 

2.7.1. Boundaries 

2.7.1.1. Permittees shall identify approved 
clearing boundaries on the ground for each 
Construction Segment prior to beginning 
clearing operations. All timber and other 
vegetative material outside clearing bound- 
aries and all blazed, painted or posted trees 
which are on or mark clearing boundaries are 
reserved from cutting and removal with the 
exception of danger trees or snags designated 
as such by the Authorized Officer. 

2.7.2. Timber 

2.7.2.1. Prior to initiating clearing opera- 
tions, Permittees shall notify the Authorized 
Officer of the amount of merchantable tim- 
ber, if any, which will be cut, removed or 
destroyed in the construction and main- 
tenance of the Pipeline System, and shall 
pay the United States in advance of such con- 
struction or maintenance activity, such sum 
of money as the Authorized Officer deter- 
mines to be the full stumpage value of the 
timber to be cut, removed or destroyed, 

2.7.2.2, All trees, snags, and other woody 
material cut in connection with clearing op- 
erations shall be cut so that the resulting 
stumps shall not be higher than six (6) 
inches measured from the ground on the 
uphill side. 

2.7.2.3. All trees, snags and other woody 
material cut in connection with clearing 
operations shall be felled into the area with- 
in the clearing boundaries and away from 
water courses. 

2.7.2.4. Hand clearing shall be used in areas 
where the Authorized Officer determines that 
use of heavy equipment would be detrimental 
to existing conditions. 

2.7.2.5. All debris resulting from clearing 
operations and construction that may block 
stream flow, delay fish passage, contribute to 
flood damage, or result in stream bed scour 
or erosion shall be removed. 

2.7.2.6. Logs shall not be skidded or yarded 
across any stream without the written ap- 
proval of the Authorized Officer. 

2.7.2.7. No log landing shall be located 
within three-hundred (300) feet of any water 
course. 

2.7.2.8. All slash shall be disposed of in 
construction pads or Access Roads unless 
otherwise directed in writing by the Author- 
ized Officer. 

2.8. Disturbance of Natural Water 

2.8.1. All activities of Permittees in con- 
nection with the Pipeline System that may 
create new lakes, drain existing lakes, signifi- 
cantly divert natural drainages, permanent- 
ly alter stream hydraulics, or disturb signifi- 
cant areas of stream beds are phohibited 
unless such activities along with necessary 
mitigation measures are approved in writing 
by the Authorized Officer. 

2.9 Off Right-of-Way Traffic 

2.9.1. Permittees shall not operate mobile 
ground equipment off the Right-of-Way, Ac- 
cess Roads, State highways, or authorized 
areas, unless approved in writing by the Au- 
thorized Officer or when necessary to prevent 
harm to any Person. 

2.10. Aesthetics 

2.10.1. Permittees shall consider aesthetic 
values in planning, construction and opera- 
tion of the Pipeline System. Where the Right- 
of-Way crosses a State highway in forested 
terrain, the straight length of the Pipeline 
Right-of-Way visible from the highway shall 
not exceed six hundred (600) feet in length, 
unless otherwise approved in writing by the 
Authorized Officer. The Authorized Officer 
may impose such other requirements as he 
deems necessary to protect aesthetic values, 

2.11. Use of Explosives 

2.11.1. Permittees shall submit a plan for 
use of explosives, including but not limited 
to blasting techniques, to the Authorized Of- 
ficer in accordance with Stipulation 1.7. 
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2.11.2. No blasting shall be done under wa- 
ter or within one quarter (14) mile of 
streams or lakes without a permit from the 
Alaska Department of Fish and Game, when 
such a permit is required by State law or 
regulation. 

2.12. Restoration 

2.12.1. Areas disturbed by Permittees shall 
be restored by Permittees to the satisfaction 
of the Authorized Officer as stated in writing. 

2.12.2. All cut and fill slopes shall be left 
in a stable condition. 

2.12.8. Materials from Access Roads, haul 
ramps, berms, dikes, and other earthen 
structures shall be disposed of as directed in 
writing by the Authorized Officer. 

2.12.4. Vegetation, overburden and other 
materials removed during clearing opera- 
tions shall be disposed of by Permittees in 
a manner approved in writing by the Au- 
thorized Officer. 

2.12.5. Upon completion of restoration, Per- 
mittees shall immediately remove all equip- 
ment and supplies from the site. 

2.13. Reporting of Oil Discharges 

2.13.1. A discharge of Oil by Permittees into 
or upon the navigable waters of the United 
States, adjoining shorelines, or into or upon 
the waters of the contiguous zone in viola- 
tion of the Federal Water Pollution Control 
Act, as amended, 33 U.S.C. § 1321 et seq. and 
the regulations issued thereunder, or in vio- 
lation of applicable laws of the State of 
Alaska and regulations issued thereunder, is 
prohibited. Permittees shall give immediate 
notice of any such discharge to: (1) the Au- 
thorized Officer; and (2) such other Federal 
and State officials as are required by law to 
be given such notice. 

2.13.2. Permittees shall give immediate no- 
tice of any spill or leakage of Oil or other 
pollutant from the Pipeline, the Valdez ter- 
minal facility, or any storage facility to: (1) 
the Authorized Officer; and (2) such other 
Federal and State officials as are required 
by law to be given such notice. Any oral no- 
tice shall be confirmed in writing as soon as 
possible. 

2.14. Contingency Plans 

2.14.1. It is the policy of the Department 
of the Interior that there should be no dis- 
charge of Oil or other pollutant into or upon 
lands or waters, Permittees must therefore 
recognize their prime responsibility for the 
protection of the public and environment 
from the effects of spillage. 

2.14.2. Permittees shall submit their con- 
tingency plans to the Authorized Officer at 
least one-hundred and eighty (180) days 
prior to scheduled start-up. The plans shall 
conform to this Stipulation and the National 
Oil Hazardous Substances Pollution Contin- 
gency Plan, 36 F.R. 16215, August 20, 1971, 
and shall: (1) include provisions for Oil Spill 
Control t; (2) specify that the action agen- 
cies responsible for contingency plans in 
Alaska shall be among the first to be notified 
in the event of any Pipeline System failure 
resulting in an Oil spill; (3) provide for im- 
mediate corrective action including Oil Spill 
Control and restoration of the affected re- 
source; (4) provide that the Authorized Of- 
ficer shall approve any materials or devices 
used for Oil Spill Control and shall approve 
any disposal sites or techniques selected to 
handle olly matter; and (5) include separate 
and specific techniques and schedules for 
cleanup of Oil spills on land, lakes, rivers and 
streams, sea, and estuaries, 

2.14.3. Prior to Pipeline start-up, such 
plans shall be approved in writing by the 
Authorized Officer, and Permittees shall dem- 
onstrate their capability and readiness to 
executive the plans. Permittees shall update 
as appropriate the plans and methods of im- 


+ As used in this Stipulation 2.14.2, ON Spill 
Control is defined as: (1) detection of the 
spill; (2) location of the spill; (3) confine- 
menk of the spill; and (4) cleanup of the 
spill. 
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plementation thereof, which shall be sub- 
mitted annually to the Authorized Officer for 
his written approval. 

2.14.4. If during any phase of the construc- 
tion, operation, maintenance or termination 
of the Pipeline, any Oil or other pollutant 
should be discharged from the Pipeline Sys- 
tem, the control and total removal, disposal 
and cleaning up of such Oil or other pollut- 
ant, wherever found, shall be the respon- 
sibility of Permittees, regardless of fault. 
Upon failure of Permittees to control, dispose 
of, or clean up such discharge, the Author- 
ized Officer may take such measures as he 
deems necesgary to control and clean up the 
discharge at the full expense of Permittees. 
Such action by the Authorized Officer shall 
not relieve Permittees of any responsibility as 
provided herein. 

3. Technical 

3.1. General 

3.1.1. The following standards shall be 
complied with in design, construction, op- 
eration and termination of the Pipeline 
System. 

3.2. Pipeline System Standards 

3.2.1. General Standards 

3.2.1.1. All design, material and construc- 
tion, operation, maintenance and termina- 
tion practices employed in the Pipeline Sys- 
tem shall be in accordance with safe and 
proven engineering practice and shall meet 
or exceed the following standards: 

(1) U.S.A. Standard Code for Pressure 
Piping, ANSI B 31.4, “Liquid Petroleum 
Transportation Piping System." 

(2) Department of Transportation Regu- 
lations, 49 CFR, Part 195, “Transportation 
of Liquids by Pipeline.” 

(3) ASME Gas Piping Standard Commit- 
tee, 15 Dec. 1970: “Guide for Gas Transmis- 
sion and Distribution Piping System.” 

(4) Department of Transportation Regu- 
lations, 49 CFR, Part 192, “Transportation 
of Natural and Other Gas by Pipelines: Min- 
imum Federal Safety Standards.” 

3.2.1.2. Requirements in addition to those 
set forth in the above minimum standards 
may be imposed by the Authorized Officer as 
necessary to reflect the impact of subarctic 
and arctic environments. If any standard 
contains a provision which is inconsistent 
with a provision in another standard, the 
more stringent shall apply. . 

3.2.2. Special Standards 

3.2.2.1. The design shall also provide for 
remotely controlled shutoff valves at each 
pump station; remotely controlled mainline 
block valves (intended to control spills); 
and additional valves located with the best 
judgment regarding wildlife habitat, fish 
habitat, and potentially hazardous areas. 

3.2.2.2. All practicable means shall be uti- 
lized to minimize injury to the ground or- 
ganic layer. 

3.2.2.3. Radiographic inspection of all main 
line girth welds and pressure testing of the 
Pipeline shall be conducted by Permittees 
prior to placing the system in operation. 

3.2.2.4. Permittees shall provide for con- 
tinuous inspection of Pipeline System con- 
struction to ensure compliance with the ap- 
proved design specifications and these Stipu- 
lations. 

3.2.2.5. Welder qualification tests shall be 
by destructive means, except that operators 
of automatic welding equipment for girth 
welding of tank seams shall be tested by ra- 
diography in accordance with ASME Boiler 
and Pressure Vessel Code, Section 9, Subsec- 
tion Q-21(b). 

3.2.2.6. Lightning protection shall conform 
to the requirements of ANSI C5.1—1969, 
“Lightning Protection Code—1968.” 

3.2.3. Standards for Access Roads 

3.2.3.1. Design, materials and construction 
practices employed for Access Roads shall be 
in accordance with safe and proven engineer- 
ing practice and in accordance with the prin- 


ciples of construction for secondary roads for 
the subarctic and arctic environments. 

3.2.3.2, Permittees shall submit a layout of 
each proposed Access Road for approval by 
the Authorized Officer in accordance with 
Stipulation 1.7. 

3.2.3.3. Access Roads shall be constructed 
to widths suitable for safe operation of 
equipment at the travel speeds proposed by 
Permittees. 

3.2.3.4. The maximum allowable grade shall 
be 12 percent unless otherwise approved. in 
writing by the Authorized Officer. 

3.3. Construction Mode Requirements 

3.3.1. The selection of the Construction 
Mode (elevated or buried) shall be governed 
by the following criteria; (1) There shall be 
an unobstructed air space of at least two 
feet between the pipe and ground surface; 
or (2) There shall be no greater heat trans- 
fer from the pipe to the ground than results 
from the use of an unobstructed air space 
of at least two (2) feet between the pipe and 
ground surface; or (3) Below the level of 
the pipe axis the ground shall consist of 
competent bedrock, soil naturally devoid of 
permafrost, or if frozen, of Thaw-Stable 
Sand and Gravel.* Above the level of the pipe 
axis other materials may be present but it 
must be shown that they will remain stable 
under all credible conditions; or (4) Results 
of a detailed field exploration program and 
analysis indicate that pipe rupture and ma- 
jor terrain disruption will not occur at any 
place from soil instability. Effects and their 
interaction, which are to be analyzed on a 
mile by mile basis to justify the proposed 
Construction Mode, shall include but not 
be limited to, thaw plug stability, differential 
settlement, seismic loading and weakening, 
and possible movement resulting from slope 
instability.’ 

As a prerequisite for the use of this-cri- 
terion, an acceptable comprehensive moni- 
toring system of the Pipeline shall be de- 
veloped which will include but not be limited 
to making deformation measurements sufi- 
ciently sensitive and prompt to detect the 
approach to operational tolerance limits 
(which shall be clearly specified) of the Pipe- 
line; design specifications, operational re- 
quirements, and feasibility analysis of such 
monitoring system shall be submitted in ac- 
cordance with Stipulation 1.7. Such system 
shall be operational prior to transmission 
of Oil through the Pipeline. 

3.4. Earthquakes and Fault Displacements 

3.4.1. Earthquakes 

3.4.1.1. The Pipeline System shall be de- 
signed, where technically feasible, by appro- 
priate application of modern, state-of-the- 
art seismic design procedures to prevent any 
Oll leakage from the effects (including seis- 
mic shaking, ground deformation and earth- 
quake-induced mass movements) of earth- 
quakes distributed along the route as fol- 
lows: 


2 Thaw-Stable Sand and Gravel is defined 
as material meeting the following require- 
ments: (a) Material lies within the classes 
GW, GP, SW, and SP, (Unified Soil Classifi- 
cation) but with up to 6% by weight passing 
the #200 U.S. standard sieve; if an inorganic 
granular soil contains more than 6% fines 
than the #200 sieve, its thaw-stability must 
be justified. (b) There is no excess (segre- 
gated or massive) ice. (c) Thawing of the 
material in situ will not result in excess pore- 
pressure, 

* Because of soil variability and/or unique 
hydrologic conditions in active flood plains 
some of the requirements of Stipulation 3.3.1 
may not be met in those locations. In such 
cases proposed designs including special de- 
sign and/or construction procedures where 
required by these conditions must be sub- 
mitted with justification to the Authorized 
Officer for approval in accordance with Stipu- 
lation 1.7. 
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Zone: 


Valdez to Willow Lake 
Willow Lake to Paxson 
Paxson to Donnelly Dome 
Donnelly Dome to 67 deg. N 
67 deg. N. to Prudhoe Bay 


3.4.1.2, Where-such design is not techni- 
cally feasible, the potential damage from an 
Oil spill shall be minimized by special design 
provisions that shall include, but shall not 
be limited to: (1) a network of ground-mo- 
tion detectors that continuously monitor, re- 
cord and instantaneously signal the occur- 
rence of ground motion in the vicinity of 
the Pipeline reaching the Operational Design 
Level* (the critical levels of ground motions 
shall be approved in writing by the Author- 
ized Officer); (2) rapid programmed shut- 
down and prompt close inspection of system 
integrity in the event of ground motion 
reaching the Operational Design Level; and 
(3) @ special contingency plan for Oil Spill 
Control for each such seismically hazardous 
area which shall be filed in accordance with 
Stipulation 2.14. This plan shall specifically 
consider expected field conditions in the par- 
ticular area in the aftermath of a destructive 
earthquake. 

8.4.2. Fault Displacements 

3.4.2.1. Prior to applying for a Notice to 
Proceed for any Construction Segment, Per- 
mittees shall satisfy the Authorized Officer 
that all recognizable or reasonably inferred 
faults or fault zones along the alignment 
within that segment have been identified 
and delineated, end that the risk of Oil leak- 
age resulting from fault movement and 
ground deformation has been adequately as- 
sessed and provided for in the design of 
the Pipeline for that segment. Evaluation 
of said risk shall be based on geologic, geo- 
morphic, geodetic, seismic, and other appro- 
priate scientific evidence of past or present 
fault behavior and shall be compatible with 
the design earthquakes tabulated above and 
with observed relationships between earth- 
quake magnitude and extent and amount of 
deformation and fault slip within the fault 
zone. 

3.4.2.2. Minimum design criteria for a seg- 
ment of the Pipeline traversing a fault zone 
that is reasonably interpreted as active, shall 
be: (1) that the Pipeline resist failure re- 
sulting in leakage from two feet of horizon- 
tal and/or vertical displacement in the 
foundation material anywhere within the 
fault zone; and (2) that no storage tank 
or pump station be located within the fault 
zone, 

3.4.2.3. Where the Pipeline crosses a fault 
or lies within a fault zone that is reasonably 
interpreted as active, Permittees shall moni- 
tor crustal deformation in the vicinity of the 
Pipeline. Such monitoring shall include an- 
nual geodetic observation of permanent ref- 
erence marks established on stable ground. 
Said reference marks shall be positioned so 
as to form closed figures and to provide for 
detection of relative horizontal and vertical 
displacements as small as 0.10 ft. across prin- 
cipal individual faults within the fault zone 
and to provide for monitoring of crustal 
Strain with an absolute error of two parts 
per million within the fault zone. Further, 
where annual slip on a fault exceeds 0.10 ft. 
for two successive years, Permittees shall in- 
stall recording or telemetering slip-meters. 
Data obtained from the monitoring shall be 
provided to the Authorized Officer at specified 
regular intervals throughout the operation- 
al life of the Pipeline. Said data shall be 
used by the Permittees to aid in the initia- 
tion of corrective measures to protect the 


* Highest level that would not produce gen- 
eral pipe deformation sufficient to limit oper- 
ations. 
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Pipeline from failure caused by tectonic de- 
formation that would result in leakage. 

3.5. Slope Stability 

3.5.1. Areas subject to mudfiows, landslides, 
avalanches, rock falls and other types of 
mass movements shall be avoided where 
practicable in locating the Pipeline. Where 
such avoidance is not practicable, the Pipe- 
line design, based upon detailed field in- 
vestigations and analysis, shall provide meas- 
ures to prevent the occurrence of, or protect 
the Pipeline against, the effects of mass 
movements. 

3.6. Stream and Flood Plain Crossings and 
Erosion, 

3.6.1. General 

3.6.1.1. For each region through which the 
Pipeline passes, the Pipeline shall be de- 
signed to withstand or accommodate the ef- 
fects (including runoff, stream and flood 
plain erosion, meander cutoffs, lateral mi- 
gration, ice-jams, and icings) of those mete- 
orologic, hydrologic (including surface and 
subsurface) and hydraulic conditions con- 
sidered reasonably possible for the region. 
The following standards shall apply to such 
Pipeline design: 

3.6.1.1.1, For stream crossings and portions 
of the Pipeline within the flood plain. 

3.6,1.1,1.1. The Pipeline shall cross streams 
underground unless a different means of 
crossing is approved in writing by the Au- 
thorized Officer. 

3.6.1.1.1.2. The design flood shall be based 
on the concept of the “Standard Project 
Flood” as defined in Corps of Engineers Bul- 
letin 52-8, Part 1. 

3.6.1.1.1.3. The depth of channel scour shall 
be established by appropriate field investi- 
gations and theoretical calculations using 
those combinations of water velocity and 
depth that yield the maximum value, At the 
point of maximum scour, the cover over the 
pipe shall be at least twenty (20) percent 
of the computed scour, but not less than 
four (4) feet. 

8.6.1.1.1.4, For overhead crossings compar- 
able analysis shall be made to ensure that 
support structures are adequately protected 
from the effects of scour, channel migration, 
undercutting, ice forces and degradation of 
permafrost. 

3.6.1.1.1.5. In flood plains, appropriate con- 
struction procedures shall be used wherever 
there is potential channelization along the 

ipe. 

3611.16. The pipe trench excavation shall 
stop an adequate distance from the water 
crossing to leave a protective plug (unex- 
cavated material) at each bank. These plugs 
shall be left in place until the stream bed 
excavation is complete and the pipe laying 
operation is begun. The plugs shall not be 
completely removed until absolutely neces- 
sary. The trench shall be backfilled with 
stable material as soon as the pipe is laid. 

3.6.1.2. Culverts and Bridges. 

3.6.1.2.1. Culverts and bridges necessary for 
maintenance of the Pipeline shall be de- 
signed to accommodate a fifty (50) -year flood 
in accordance with criteria established by 
the American Association of State Highway 
Officials and the Federal Highway Adminis- 
tration and endorsed by the State of Alaska 
Department of Highways. 

3.6.2. Erosion 

3.6.2.1. Where necessary because of outfali 
erosion, stilling basins shall be constructed 
at the outflow end of culverts. To prevent 
erosion the pool sides shall be stabilized by 
appropriate methods; e.g., by the use of rip- 


rap. 

3622. Slopes of cuts through stream 
banks shall be designed and constructed to 
minimize erosion and prevent slides. 

3.6.2.3. Erosion control procedures shall ac- 
commodate and be based on the runoff pro- 
duced by the maximum rainfall rate and 
snow melt rate combination reasonably char- 
acteristic of the region. The procedures shall 
also accommodate effects that result from 
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thawing produced by flowing or ponded water 
on permafrost terrain. 

3.7. Sea Waves 

3.7.1. Oil transfer facilities at the Vaidea 
terminal shall be protected by cut-off devices 
designed and located to prevent major Oil 
leakage from breaking of pipes by destructive 
sea waves comparable to those generated in 
Port Valdez by the March 27, 1964 earth- 
quake. Design for such protective features 
shall be submitted in accordance with Stip- 
ulation 1.7. 

3.8. Glacier Surges 

3.8.1. Surveillance systems sufficient to give 
adequate warning of impending surges on any 
glacier that could damage the Pipeline shall 
be instituted prior to transmission of Oil 
through the pipe. Procedures for initiation 
and operation of such surveillance systems 
and protective procedures in the event of 
such surges shall be submitted in accordance 
with Stipulation 1.7. 

3.9. Construction and Operation 

3.9.1. All construction, operation, mainte- 
nance, and termination activities in connec- 
tion with the Pipeline System shall be con- 
ducted so as to avoid or minimize thermal 
and other environmental changes and to pro- 
vide maximum protection to fish and wildlife 
and their habitat, and people. All working 
platforms, pads, fills and other surface modi- 
fications shall be planned and executed in 
such a way that any resulting degradation of 
permafrost will not jeopardize the Pipeline 
foundations. 

3.9.2. Acceptable plans, procedures and 
quality controls that ensure compliance with 
Stipulation 3.9.1 shall be submitted in ac- 
cordance with Stipulation 1.7. 

3.10. Pipeline Corrosion 

3.10.1. Permittees shall provide detailed 
plans for corrosion resistant design and 
methods for early detection of corrosion. 
These shall include: (1) pipe material and 
welding techniques to be used and informa- 
tion on their particular suitability for the 
environment involved; (2) details on the 
external pipe protection to be provided (coat- 
ing, wrapping, etc.), including information 
on variation of the coating process to cope 
with variations in environmental factors 
along the Pipeline route; (3) plans for 
cathodic protection including details of im- 
pressed ground sources and controls to en- 
sure continuous maintenance of adequate 
protection over the entire surface of the pipe; 
(4) details of plans for monitoring cathodic 
protection current including spacing of cur- 
rent monitors; (5) provision for periodic in- 
tensive surveys of trouble spots, regular pre- 
ventive maintenance surveys and special 
provisions for abnormal potential patterns 
resulting from the crossing of the Pipeline by 
other pipelines or cables; and (6) informa- 
tion on precautions to be taken to prevent 
internal corrosion of the Pipeline. Permittees 
shall also provide for periodic internal pitting 
surveys by electro-magnetic or other means. 

3.11. Containment of Oil Spills 

3.11.1. Permittees shall provide Oil spill 
containment dikes or other structures around 
storage tanks at pump stations and at the 
Valdez terminal. The volume of the contain- 
ment structures shall be at least: (1) one- 
hundred ten (110) percent of the total stor- 
age volume of the storage tanks in the rele- 
vant area, plus (2) a volume sufficient for 
maximum trapped precipitation and runoff 
which might be impounded at the time of 
the spill. Such structures shall be constructed 
to withstand failure from earthquakes in 
accordance with Stipulation 3.4 and shall be 
impervious so as to provide seepage-free 
storage until disposal of their contents can 
be effected safely without contamination of 
the surrounding area. 

3.11.2. Permittees shall provide contain- 
ment dikes or other structures to minimize 
effects of Oil spills at critical locations along 
the Pipeline in accordance with Stipulation 
2.14. 
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EXHIBIT E—CooperaTIvE AGREEMENT BETWEEN 
U.S. DEPARTMENT OF THE INTERIOR AND STATE 
OF ALASKA REGARDING THE PROPOSED TRANS- 
ALASKA PIPELINE 


This agreement, effective this 8th day of 
January, 1974, by and between the United 
States Department of the Interior (herein- 
after referred to as the “Department") and 
the State of Alaska (hereinafter referred to 
as the “State”), which together are herein- 
after referred to jointly as “Parties.” 

WITNESSETH 


Whereas, the State has the authority pur- 
suant to AS 38.05.020 to enter into this 
agreement with the Department in order to 
protect the lands, waters and natural en- 
vironment of Alaska; 

Whereas, the Secretary of the Interior 
(hereinafter referred to as the “Secretary”) 
has the authority to enter into agreements 
involving the improvement, management, use 
and protection of the public lands and their 
resources pursuant to Section 102 of the 
Public Land Administration Act, 74 Stat. 506 
(1960), 43 U.S.C. § 1863 (1970); 

Whereas, the Parties have been requested 
to issue rights-of-way and other authoriza- 
tions for the construction of an oil pipeline 
system from Prudhoe Bay to Valdez, Alaska; 

Whereas, the Congress of the United States 
has determined that early construction of 
such an oil pipeline system is in the national 
interest and has authorized and directed the 
Secretary and other appropriate Federal of- 
ficers and agencies to issue and take all nec- 
essary action to administer and enforce 
rights-of-way and other authorizations that 
are necessary for or related to the construc- 
tion of the Trans-Alaska oll pipeline system. 

Whereas, the Legislature of Alaska, in spe- 
cial session, has enacted legislation to estab- 
lish authority and guidelines for a right-of- 
vay lease for that system; 

Whereas, the Secretary will designate a 
Federal Authorized Officer and the Governor 
of Alaska will appoint a State Pipeline Co- 
ordinator who will, respectively, have general 
supervision and control over the functions 
in Alaska of the Department and the State 
with respect to the construction of the pipe- 
line system; 

Whereas, it is anticipated that detailed 
technical and environmental stipulations 
relating to construction of the pipeline sys- 
tem will be incorporated in the right-of-way 
and other authorizations of each of the Part- 
les, and that the State and Federal stipula- 
tions will be similar in all major respects; 

Whereas, it is necessary to provide for re- 
view and approval of designs and surveillance 
of construction activities in order to assure 
ae. with the aforesaid stipulations; 
an 

Whereas, it is the purpose of this agree- 
ment to promote an effective working rela- 
tionship between the Parties in order to pro- 
vide maximum protection for the environ- 
ment without unnecessary delays in con- 
struction of the pipeline system; 

Now, therefore, the Parties agree as fol- 
lows: 

I, LANDS—LEASE AND PERMIT 


1. The State and Department recognize the 
following categories of land to be made sub- 
ject to the rights-of-way and other author- 
izations of the State or the Department and 
that such lands constitute all of the land 
along the proposed pipeline right-of-way 
that is not owned by private parties and 
therefore is subject to the authority of either 
the Department or the State to authorize 
rights-of-way. 

(a) Lands patented to the State. 

(b) Lands selected by and tentatively ap- 
proved to the State and not withdrawn under 
section 11(a) (2) of the Alaska Native Claims 
Settlement Act, 85 Stat. 696, 43 U.S.C. § 1610 
(1970). 

(c) Lands selected by the State and not 
tentatively approved and not withdrawn un- 


January 30, 1974 


der section 11(a)(2) of the Alaska Native 
Claims Settlement Act. 

(d) Lands selected by the State and not 
tentatively approved and which were with- 
drawn under section 11(a) (2) of the Alaska 
Native Claims Settlement Act but which are 
not available for village or regional selection 
under section 22(1) of the Alaska Native 
Claims Settlement Act, 85 Stat. 713, 43 USC. 
§ 1621 (1970). 

(e) Lands selected by the State, both 
tentatively approved and not tentatively ap- 
proved, and withdrawn under section 11(a) 
(2) of the Alaska Native Claims Settlement 
Act. 

(ft) Lands beneath navigable waters as de- 
fined in Section 2 of the Submerged Lands 
Act, 67 Stat. 29, 43 U.S.C. § 1301 (1970). 

(g) Lands in Federal ownership that have 
not been selected by the State. 

2, The State wil) issue its right-of-way and 
other authorizations for lands in categories 
1(a), 1(b), and 1(f). The Department will 
issue its rights-of-way and other authoriza- 
tions for lands in categories 1(e) and 1(g). 

3. Both the State right-of-way lease or 
other grant and the Federal right-of-way au- 
thorization will include the lands in cate- 
gories 1(c) and 1(d) and each will be effec- 
tive in accordance with the following terms: 

(a) Lands in category 1(c) will be tenta- 
tively approved or patented to the State no 
later than fifteen (15) days after compliance 
by the Parties’ with all applicable regula- 
tions. The Parties will immediately initiate 
and expeditiously complete such compliance. 
The State will thereupon immediately 
proceed to issue a right-of-way lease or other 
grant and such authorizations as are neces- 
sary for construction and operation of the 
pipeline system on said lands. 

(b) The Department will take all neces- 
sary action preparatory to tentatively ap- 
proving or patenting the lands in category 1 
(d) to the State within twenty-five (25) 
days from the effective date of this agree- 
ment and will tentatively approve or patent 
those lands promptly upon receipt of notice 
from the Commissioner of Natural Resources 
that the State is prepared to issue a right- 
of-way lease or other grant and such other 
authorizations as are necessary for construc- 
tion and operation of the pipeline system on 
said lands. 

(c) The Federal right-of-way in and to 
lands in categories 1(c) or 1(d), or both, 
will vest in the Parties receiving it on the 
date it is issued by the Department but 
only upon the occurrence of one of the fol- 
lowing events, whichever occurs first: 

(1) The Commissioner of Natural Re- 
sources notifies the Secretary in writing that 
it is essential for the expeditious construc- 
tion of the pipeline system that the Fed- 
eral right-of-way in and to some or all of 
the lands in categories 1(c) or 1(d), or both, 
vest in the Parties receiving it; or 

(il) The lands in category 1(d) have not 
been tentatively approved to the State and 
& valid State right-of-way lease or other 
grant in and to those lands has not been 
issued for the construction and operation 
of the pipeline system by March 10, 1974; or 

(ili) The lands in category 1(c) have not 
been tentatively approved to the State and 
@ valid State right-of-way lease or other 
grant in and to those lands has not been 
issued for the construction and operation 
of the pipeline system by June 1, 1974; 

Provided as conditions: First, that the 
Federal right-of-way is made subject to the 
State’s valid pre-existing rights, if any, in 
and to those lands; Second, that upon either 
valid tentative approval or valid patent of 
any of those lands to the State, the exist- 
ence or subsequent issuance of a valid State 
right-of-way lease or other grant in and to 
those lands terminates the Federal right-of- 
way and other authorizations, and the State 
right-of-way lease or other grant thereupon 
applies in all respects to those lands; Third, 


Cxx-——_93—Part 2 


CONGRESSIONAL RECORD— HOUSE 


that the parties who receive the Federal 
right-of-way and other authorizations agree 
in writing to the first and second conditions 
herein and that they will not challenge the 
validity of the State’s right-of-way lease 
or other grant on the basis of the existence 
of the Federal right-of-way ‘and other au- 
thorizations or their interest therein, and the 
Federal right-of-way recites these three con- 
ditions; and, Fourth, that the Department 
will make every reasonable effort to ten- 
tatively approve and patent the lands to the 
State expeditiously. 


II. SURVEILLANCE 


1. While the Parties. will establish and 
maintain separate organizations to assure 
compliance with the terms and stipulations 
of their respective right-of-way authoriza- 
tions and with their respective statutes and 
regulations, they will seek to coordinate the 
activities of these organizations as fully as 
possible. In the execution of their respec- 
tive responsibilities the Parties will seek to 
provide maximum protection for the en- 
vironment without unnecessary delays. in 
construction of the pipeline. Pursuant to 
this general agreement, it is further agreed 
that: . , 

(a) The Parties will endeavor, both in 
central offices and in the field, to locate all 
personnel in the surveillance effort, includ- 
ing agents and third party contractors; in 
common locations and to utilize, insofar as 
possible, common logistical support; with 
the objective of maximizing communication 
between the two organizations, Le ; 

(b) Except as prohibited. by law or by. the 
Department’s pipeline right-of-way agree- 
ment with the owners of the Trans-Alaska 
pipeline, (but the owners will be required 
by the State right-of-way lease to make the 
same available to the State), the Parties will 
share fully all information concerning the 
construction of the pipeline system and the 
surveillance thereof, The State and the Fed- 
eral organizations will have complete and 
immediate access to the information of the 
other, on request, and there will be regular 
exchange of information regarding design 
reviews, application for and issuances. of 
notices to proceed, temporary suspension 
orders, modification orders, reports on com- 
Pliance in the field, construction. change 
recommendations, all submissions by the 
holders of the rights-of-way, all third party 
contractor reports, applications for and is- 
suance of permission to resume activity, and 
all other similar information. The Š 
location, method and, type of information 
exchanged shall be governed by the objective 
of the fullest possible aceess to information 
practical in order to maximize the decision- 
making capability of the Parties. 

(c) The Parties will have full and free 
access to the lands of each other for all pur- 
poses relating to the surveillance of the pipe- 
line system and the enforcement of all State 
and Federal statutes and regulations. 

2. All applications for notices to proceed, 
together with supporting documents, will be 
reviewed by both the State Pipeline Co- 
ordinator and the Federal Authorized Officer. 

The State right-of-way lease will contain 
provisions regarding notices to proceed that 
assure review by the Pipeline Coordinator 
within the same time period as provided 
in the Department's right-of-way au- 
thorizations. The Authorized Officer or his 
designee, on behalf of the Department, may 
issue notices to proceed involving construc- 
tion of any portion of. the pipeline system. 
The Pipeline Coordinator or his designee, on 
behalf of the State, may issue notices to 
proceed with respect to any construction of 
the pipeline system on State lands, and no 
notice to proceed on lands subject to the 
State right-of-way lease will be effective 
unless signed by the State Pipeline Co- 
ordinator. 

8. On lands subject to the Federal right- 


1459 


of-way authorizations, the Department will 
determine compliance with the terms and 
stipulations regulating the construction of 
the pipeline system. On lands subject to the 
Federal right-of-way authorization, where 
applicable statutes and regulations of the 
State providing for the protection of re- 
sources, the environment, or public health, 
safety or general welfare, impose additional 
requirements to, or more stringent standards 
than, those required by the Federal terms 
and stipulations for pipeline construction, 
operation or maintenance, the State law will 
control. 

4, On lands subject to the State right-of- 
way lease, the determination of compliance 
with those’ terms and stipulations regulating 
the construction of the pipeline system 
which do not directly affect the physical 
integrity';of the! pipeline, but which are 
necessary for the protection of State lands 
and resources shall be made exclusively by 
the State. On such lands the State or the 
Department may issue any orders necessary 
to assure compliance with those terms and 
‘stipulations regulating the construction of 
the pipeline system that are necessary to 
‘protect the physical integrity of the pipeline, 
» 5. The Parties recognize that the unique 
characteristics» of the arctic and subarctic 
environment require special efforts to pro- 
vide it with optimum protection. The Parties 
yill make every reasonable effort to ensure 
that construction and operation methods 
and activities will be planned and executed 
so as to minimize environmental degrada- 
tion. 

6. Fish and wildlife protection is regarded 
by the Parties as a special responsibility of 
the surveillance effort which extends with 
common concern over the length of the 
pipeline. The Parties will encourage the 
formation, to the extent practicable, of a 
cooperative effort for such protection, shar- 
ing the fish and game personnel and infor- 
mation resources of both the State and 
Federal Governments, and the application 
of this cooperative effort over both State and 
Federal lands. 

7. The Department shall have full and free 
access at all times to the Valdez terminal 
site for the purpose of enforcing the De- 
partment’s stipulations at that facility. The 
State will, assure such access to the Depart- 
ment by making appropriate provisions 
therefor in any lease or conveyance it may 
issue or grant with respect to the lands 
embraced in the Valdez terminal site. 


UI. STATE HIGHWAY AND STATE AIRPORTS 


1. The Department agrees to take such ac- 
tion pursuant to the Trans-Alaska Pipeline 
Authorization Act of November 16, 1973, 
P.L. 93-153, as are necessary for the State to 
construct a public highway from the Yukon 
River to Prudhoe Bay. The State agrees to 
construct the highway according to the High- 
way and Airport Stipulations attached here- 
to as Exhibit “A” and, if the State contracts 
to build the highway, to include said stipula- 
tions as a part of any agreement with its con- 
tractors. 

2. The State has furnished the Department 
a map of the intended location of the high- 
way, and upon completion of construction of 
the highway will file with the Department a 
map of definite location of the highway of 
similar scale. 

8. The Department agrees to lease three 
sites for public airports pursuant to the 
Trans-Alaska Pipeline Authorization Act 
(supra). The State egrees to build the air- 
ports according to those provisions of the 
Highway and Airport Stipulations that are 
pertinent to airport construction, and if the 
State contracts to build the airports, to in- 
clude said stipulations as a part of any agree- 
ment with such contractors. 

4. The Department agrees to take all ac- 
tions necessary to provide to the State, un- 
der nonexclusive permits, the free use of 
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gravel or other materials necessary for con- 
struction of the State highway and the State 
airports pursuant to the Trans-Alaska Pipe- 
line Authorization Act (supra). All free use 
permits issued by the Department for such 
material sites shall include provisions of the 
Highway and Airport Stipulations applicable 
to material sites. 

5. The State shall have the right and re- 
sponsibility to enforce the applicable provi- 
sions of the Highway and Airport Stipula- 
tions referring to the construction of the 
State highway and State airports. 

IV, MISCELLANEOUS 


1. The Federal Authorized Officer and the 
State Pipeline Coordinator will develop pro- 
cedures to implement the provisions of this 
agreement. 

2. In the implementation. of this agree- 
ment, each Party will avoid unnecessary 
employment of personnel and needless ex- 
penditure of funds. 

8. This agreement shall remain in effect 
until construction of the Trans-Alaska pipe- 
line is completed. However, in the event that 
either Party deems it necessary or desirable 
to terminate this agreement at an earlier 
time, it may do so after giving the other 
Party sixty (60) days advance written notice 
thereof. 

In witness whereof, the Parties hereto 
have executed this agreement as of the date 
shown below: 

UNITED STATES OF AMERICA, 
DEPARTMENT OF THE INTERIOR, 
(s) Rocers C. B. MORTON 
Secretary of the Interior. 
STATE OF ALASKA, 
(8) WLan A, EGAN, 
Governor, State of Alaska. 

January 8, 1974. 

Exuterr A—HIGHWAY AND AIRPORT 
STIPULATIONS 

1. Definitions 

1.1, “Highway” means the State highway 
from the Yukon River to Prudhoe Bay, Alas- 
ka; and includes all permanent roads, 
bridges, tunnels, drainage structures, signs, 
guardrails, protective structures, and appur- 
tenances related thereto or used in connec- 
tion therewith. 

1.2. “Airports” means the three public sir- 
ports for which the State of Alaska made 
application on March 20, 1970, under 49 
U.S.C. §§ 211-214 (1970). 

1.3. “State Pipeline Coordinator” means 
that individual designated by the State of 
Alaska with authority over and responsibil- 
ity for the supervision of design review and 
construction of the Pipeline System or his 
designee. 

1.4. “Federal Authorized Officer’ means the 
Secretary of the Interior, or a person dele- 
gated to exercise his authority with respect 
to the Pipeline System. 

1.5. “Contractor” means the individual, 
corporation, or other entity, or the subcon- 
tractor or agent of such individual, corpo- 
ration or other entity, with which the State 
of Alaska contracts to build the Highway or 
Airports. In the event that the State under- 
takes to build the Highway or Airports it- 
self, “Contractor” shall mean the State of 
Alaska. 

1.6. “Notice to Proceed” means a document 
signed by the State Pipeline Coordinator au- 
thorizing some aspect of the construction of 
the Highway or Airports. 

2. Procedures 

2.1. Regulation of Public Access 

2.1.1. During construction of the Highway, 
the State shall provide alternative routes for 
existing roads and trails across public lands. 

2.1.2. The State shall make provisions for 
suitable permanent crossings for the public 
where the Highway right-of-way crosses ex- 
isting roads, foot-trails, winter trails, or 
other rights-of-way. 

2.2 Applicability of Stipulations 
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2.2.1. Nothing in these Stipulations shall 
be construed as applying to activities of the 
State that have no relation to the Highway 
or Airports. 

2.2.2, Nothing in these Stipulations shall 
be construed to affect any right or cause of 
action that otherwise would be available to 
the State against any person other than the 
United States. 

2.3 Responsibilities 

2.3.1. With regard to the construction of 
the Highway and Airports: (1) The State 
shall ensure full compliance with the terms 
and conditions of these Stipulations by its 
agents, employees and contractors (includ- 
ing subcontractors of any tier), and the 
employees of each of them. (2) Uniess clearly 
inapplicable, the requirements and prohibi- 
tions imposed upon the State by these Stipu- 
lations are also imposed upon the State's 
agents, employees, contractors, and subcon- 
tractors, and the employees of each of them, 
(3) Failure or refusal of the State's agents, 
employees, contractors, subcontractors, or 
their employees to comply with these Stipu- 
lations shall be deemed to be the failure or 
refusal of the State. (4) The State shall re- 
quire its agents, contractors, and subcon- 
tractors to include these Stipulations in all 
contracts and subcontracts which are en- 
tered into by any of them, together with a 
provision that the other contracting party, 
together with its agents, employees, contrac- 
tors, subcontractors, and the employees of 
each of them, shall likewise be bound to 
comply with these Stipulations. 

2.3.2. The State shall make separate appli- 
cation, under applicable statutes and regula- 
tions, for authorization to use or occupy Fed- 
eral lands in connection with the Highway or 
Airports where the lands are not within the 
Highway right-of-way or Airport leases. This 
shall include material sites, camp sites, waste 
areas, storage areas, access roads, etc. 

2.3.3. The Federal Authorized Officer may 
require modification of the Highway or Air- 
ports, without liability or expense to the 
United States, as necessary to protect the 
integrity of the Trans-Alaska Pipeline. 

2.4. Highway Design Approval 

241. The State shall require detailed de- 
sign submittals from Contractor for all river 
and stream i 

2.4.2. All such submittals shall be reviewed 
by the State Pipeline Coordinator for con- 
formity with the Stipulations set forth here- 
in. 

2.4.3. Upon approval of such design, a No- 
tice to Proceed shall be executed and trans- 
mitted to the Contractor. Such document 
shall authorize the commencement of con- 
struction on the element of the Highway for 
which design is approved. 

2.5. Suspension of Construction 

2.5.1. In the event the State Pipeline Co- 
ordinator determines that the Contractor is 
in violation of these Stipulations, he may or- 
der suspension of that portion of the work in 
violation. 

2.5.2. In the event that the Federal Author- 
ized Officer determines that the Contractor 
is in violation of these Stipulations, he may 
recommend that the State Pipeline Coordi- 
nator order suspension of that portion of the 
work he deems to be in violation. 

2.4. Changes in Conditions 

Unforeseen conditions arising during de- 
sign or construction of the Highway or Air- 
ports may make it necessary to revise or 
amend these Stipulations to protect the en- 
vironment and the public interest. In that 
event, the Federal Authorized Officer and the 
State Pipeline Coordinator, shall agree as to 
what revisions or amendments shall be made. 
If they are unable to agree, the Federal Au- 
thorized Officer shall have final authority to 
determine the matter if the Airports are in- 
volved, and the State Pipeline Coordinator 
shall have final authority to determine the 
matter if the Highway is involved. 
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3. Contractor Stipulations—General 

3.1. Equal Employment Opportunity 

By accepting this contract, Contractor 
agrees that, during the period of construc- 
tion of the Highway and Airports, or for so 
long as this permit shall be in effect, which- 
ever is the longer, he shall comply with this 
Stipulation. 

3.1.1. Contractor will not discriminate 
against any employee or applicant for em- 
ployment because of race, color, religion, sex, 
or national origin. Contractor will take af- 
firmative action to ensure that applicants 
are employed, and that employees are equal- 
ly treated during employment, without 
regard to their race, color, religion, sex, or na- 
tional origin. Such action shall include, but 
not be limited to, the following: employment, 
upgrading, demotion, or transfer; recruit- 
ment or recruitment advertising; layoff or 
termination; rates of pay or other forms of 
compensation; and selection for training, 
including apprenticeship. Contractor agrees 
to post in conspicuous places, available to 
employees and applicants for employment, 
notices to be approved by the Authorized Of- 
ficer setting forth the provision of this equal 
opportunity clause. 

3.1.2. Contractor will, in all solicitations or 
advertisements for employees placed by or 
on behalf of Contractor, state that all quali- 
fied applicants will receive consideration for 
employment without regard to race, religion, 
sex, color or national origin. 

3.1.3. Contractor will send to each labor 
union or representative of workers with 
which Contractor has a collective bargaining 
agreement or other contract or understand- 
ing, a notice, to be provided by the Author- 
ized Officer, advising the labor union or 
worker's representatives of Contractor com- 
mitments under this equal opportunity clause 
and shall post copies of the notice in con- 
spicuous places available to employees and 
applicants for employment. 

3.1.4. Contractor will comply with Execu- 
tive Order No. 11246 of September 24, 1965, 
as amended, and rules and regulations and 
relevant orders of the Secretary of Labor. 

3.1.5. Contractor will furnish all informa- 
tion and reports required by Executive Order 
No. 11246 of September 24, 1965, as 
amended, and by the rules, regulations, and 
orders of the Secretary of Labor, or pursu- 
ant thereto, and will permit access to Con- 
tractor’s books, records, and accounts by the 
State Pipeline Coordinator and the Federal 
Authorized Officer and the Secretary of La- 
bor for purposes of investigation to ascer- 
tain compliance with such rules, regulations, 
and orders. 

3.1.6. In the event of Contractor's noncom- 
pliance with this equal opportunity clause or 
with any of said rules, regulations, or or- 
ders, this contract may be cancelled, termi- 
nated or suspended in whole or in part and 
Contractor may be declared ineligible for 
further government contracts or permits in 
accordance with procedures authorized in 
Executive Order No. 11246 of September 24, 
1965, as amended, and such other sanctions 
may be imposed and remedies invoked as pro- 
vided in Executive Order No. 11246 of Sep- 
temper 24, 1965, as amended, or by rule, regu- 
lation, or order of the Secretary of Labor, or 
as otherwise provided by law. 

3.1.7. Contractor will include the provi- 
sions of this equal opportunity clause in 
every contract, subcontract or purchase or- 
der unless exempted by rules, regulations, or 
orders of the Secretary of Labor issued pur- 
suant to Section 204 of Executive Order No. 
11246 of September 24, 1965, as amended, 
so that such provisions will be binding upon 
each contractor, subcontractor or vendor. 
Contractor will take such action with respect 
to any contract, subcontract, or purchase or- 
der as the Authorized Officer may direct as a 
means of enforcing such provisions including 
sanctions for noncompliance; provided, how- 
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ever, that In the event Contractor becomes 
involved in, or is threatened with, litigation 
with a contractor, subcontractor or vendor as 
a result of such direction by the State Pipe- 
line Coordinator, Contractor may request the 
United States to enter into such litigation 
to protect the Interests of the United States. 

3.1.8. Contractor further agrees that it will 
be bound by the above equal opportunity 
clause with respect to its own employment 
practices when it participates in federally as- 
sisted construction work. 

3.1.9. Contractor agrees that it will assist 
and cooperate actively with the State Pipe- 
line Coordinator and the Federal Authorized 
Officer and the Secretary of Labor in obtain- 
ing the compliance of Contractors and sub- 
contractors with the equal opportunity clause 
and the rules, regulations, and relevant or- 
ders of the Secretary of Labor, that it will 
furnish the State Pipeline Coordinator and 
the Federal Authorized Officer and the Secre- 
tary of Labor such information as they may 
require for the supervision of such com- 
pliance, and that it will otherwise assist the 
State Pipeline Coordinator in securing com- 
pliance. 

3.1.10. Contractor further agrees that it 
will refrain from entering into any contract 
or contract modification subject to Execu- 
tive Order No, 11246 of September 24, 1965, 
as amended, with a Contractor debarred 
from, or who has not demonstrated eligibility 
for, Government contracts and federally as- 
sisted construction contracts pursuant to 
the Executive Order and will carry out such 
sanctions and penalties for violation of the 
equal opportunity clause as may be imposed 
upon Contractors and subcontractors by the 
Federal Authorized Officer or the Secretary 
of Labor, pursuant to Part II, Subpart D, 
of the Executive Order. In addition, Con- 
tractor agrees that if it fails or refuses to 
comply with these undertakings, the State 
Pipeline Coordinator may take any or all of 
the following actions: Cancel, terminate, or 
suspend in whole or in part this contract; 
refrain from extending any further assist- 
ance to Contractor under the program with 
respect to which the failure or refusal oc- 
curred until satisfactory assurance of future 
compliance has been received from the Con- 
tractor; and refer the case to the Department 
of Justice for legal proceedings. 

8.1.11. Certification of Nonsegregated Fa- 
cilities 

By accepting this contract, Contractor 
certifies that Contractor does not and will 
not maintain or provide for Contractor’s em- 
ployees any segregated facilities at any of 
Contractor’s establishments, and that Con- 
tractor does not and will not permit Con- 
tractor’s employees to perform their services 
at any location, under Contractor's control, 
where segregated facilities are maintained. 
Contractor agrees that a breach of this cer- 
tification is a violation of the equal op- 
portunity clause of this permit. As used in 
this certification, the term “segregated fa- 
cilities” means, but is not limited to, any 
waiting rooms, work areas, restrooms and 
washrooms, restaurants and other eating 
areas, time clocks, locker rooms and other 
storage or dressing areas, parking lots, drink- 
ing fountains, recreation or entertainment 
areas, transportation, and housing facilities 
provided for employees which are segregated 
by explicit directive or are in fact segre- 
gated on the basis of race, color, religion, or 
national origin, because of habit, local cus- 
tom or otherwise. Contractor further agrees 
that (except where Contractor has obtained 
identical certifications from proposed Con- 
tractors and subcontractors for specific time 
periods) Contractor will obtain identical cer- 
tifications from proposed Contractors and 
subcontractors prior to the award of con- 
tracts or subcontracts exceeding $10,000 
which are not exempt from the provisions 
of the equal opportunity clause; the Con- 
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tractor will retain such certifications in Con- 
tractor’s files; and the Contractor will for- 
ward the following notice to such proposed 
Contractors and subcontractors (except 
where the proposed Contractors or subcon- 
tractors have submitted identical certifica- 
tions for specific time periods): “Notice to 
Prospective Contractors and Subcontractors 
of requirement for certification of non-segre- 
gated Facilities.” A Certification of Non- 
segregated Facilities, as required by the order 
(32 F.R. 7439, May 19, 1967) on Elimination 
of Segregated Facilities, by the Secretary of 
Labor, must be submitted prior to the award 
of a contract or subcontract exceeding $10,000 
which is not exempt from the provisions of 
the equal opportunity clause. The certifica- 
tion may be submitted either for each con- 
tract and subcontract or for all contracts 
and subcontracts during a period (1.e., quar- 
terly, semiannually, or annually). 

3.2. Liabilities and Responsibilities of Con- 
tractor 

Contractor shall abate any condition exist- 
ing with respect to the construction of the 
Highway or Airports that causes or threatens 
to cause serious and irreparable harm or 
damage to any person, structure, property, 
land, fish and wildlife and their habitats, or 
other resource. Any State or Federal property 
and fish and wildlife habitat harmed or 
damaged by the Contractor in connection 
with the construction of the Highway or Air- 
ports, regardless of fault, shall be recon- 
structed, repaired and rehabilitated by the 
Contractor to the written satisfaction of the 
State Pipeline Coordinator. Contractor shall 
be liable in accordance with applicable laws 
for loss or damage to property of others or 
for bodily injuries to or the death of any 
person arising from or connected with the 
construction of the Highway or Airports. 

3.3 Federal, State and Local Laws amd 
Regulations 

Contractor shall comply with applicable 
Federal and State laws and all regulations 
issued thereunder, existing or hereafter en- 
acted or promulgated, affecting in any man- 
ner construction of the Highway or Airports. 

3.4 Antiquities and Historical Sites 

Contractor shall engage an archeologist 
approved by the Federal Authorized Officer 
to provide surveillance and inspection of the 
Highway and Airport sites for archeological 
values. If, in connection with any operation 
under this contract, or any other contract 
entered in connection with the Highway or 
Airports, Contractor encounters known or 
previously unknown paleontological, archeo- 
logical, or historical sites, Contractor shall 
immediately notify the Federal Authorized 
Officer and the State Pipeline Coordinator 
and said archeologist. Contractor’s archeol- 
ogist shall investigate and provide an on- 
the-ground opinion regarding the protective 
measures to be undertaken by Contractor, 
The Federal Authorized Officer may suspend 
that portion of Contractor’s operations nec- 
essary to preserve evidence pending investi- 
gation of the site. 

Six (6) copies of all surveys and excavation 
reports shall be filed with the Federal Au- 
thorized Officer and the State Pipeline Co- 
ordinator. 

3.5. Termination of Use 

Upon termination of use of any part of the 
Highway or Airports, Contractor shall re- 
move all improvements and equipment, ex- 
cept as otherwise approved in writing by the 
State Pipeline Coordinator as to the High- 
way, and the Federal Authorized Officer as 
to the Airports, and shall restore the land 
to a condition that is satisfactory to them. 
The satisfaction of the State Pipeline Co- 
ordinator and Federal Authorized Officer 
shall be stated in writing. 

All Access Roads shall be “put-to-bed” by 
Contractor upon completion of their use un- 
less otherwise directed by the Federal Au- 
thorized Officer. “Put-to-bed” is used herein 
to mean that such roads shall be left in such 
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stabilized condition that erosion will be mini- 
mized through the use of adequately de- 
signed and constructed waterbars, revegeta- 
tion, and chemical surface control; that cul- 
verts and bridges shall be removed by Con- 
tractor in a manner satisfactory to the Fed- 
eral Authorized Officer; and that such roads 
shall be closed to use. Contractor's rehabili- 
tation plan shall be approved in writing by 
the State Pipeline Coordinator and the Fed- 
eral Authorized Officer prior to termination 
of use of any such road or any part thereof. 

3.6 Public Improvements 

Contractor shall protect existing improve- 
ments on Federal and State lands during 
construction of the Highway or Airports. Ex- 
cept as authorized for temporary purposes 
by the State Pipeline Coordinator and Fed- 
eral Authorized Officer, the Contractor shall 
not obstruct any road or trail with logs, slash, 
or debris. 

3.7. Camping, Hunting, Fishing, and Trap- 
ping 

Contractor shall satisfy the State Pipeline 
Coordinator that it has and will adequately 
inform its employees, agents, contractors, 
subcontractors, and their employees, of ap- 
Plicable laws and regulations relating to 
hunting, fishing, and trapping. 

3.8. Small Craft Passage 

The creation of any permanent obstruction 
to the navigation of small craft in streams 
is prohibited. 

3.9. Survey Monuments 

Contractor shall mark and protect all geo- 
detic survey monuments encountered during 
the construction of the Highway or Airports. 
These monuments are not to be disturbed; 
however, if such a disturbance occurs, the 
Federal Authorized Officer shall be immedi- 
ately notified thereof in writing. 

If any land survey monuments, corners, or 
accessories (excluding survey monuments) 
are destroyed, obliterated or damaged, Con- 
tractor shall employ a qualified land surveyor 
to reestablish or restore same in accordance 
with the “Manual of Instructions for the 
Survey of Public Lands” and shall record 
such survey in the appropriate records. Addi- 
tional requirements for the protection of 
monuments, corners, and bearing trees may 
be prescribed by the Federal Authorized 
Officer. 

3.10. Fire Prevention and Suppression 

Contractor shall promptly notify the State 
Pipeline Coordinator and the Federal Au- 
thorized Officer and take all measures neces- 
sary and appropriate for the prevention and 
suppression of fires in accordance with 43 
CFR 2801.1-5(d). Contractor shall comply 
with their instructions and directions con- 
cerning the use, prevention and suppression 
of fires. Use of open fires in connection with 
construction of the Highway or Airports is 
prohibited unless authorized in writing by 
the State Pipeline Coordinator as to the High- 
way or the Federal Authorized Officer as to 
the Airports. 

3.11. Health and Safety 

Contractor shall take all measures neces- 
sary to protect the health and safety of all 
persons affected by its activities performed 
in connection with the construction of the 
Highway or Airports and shall immediately 
abate any health or safety hazards. Con- 
tractor shall immediately notify the State 
Pipeline Coordinator of all serious accidents 
en occur in connection with such activi- 

es. 

4. Contractor Stipulations—Environmental 

4.1, Environmental Briefing 

Prior to and during construction of the 
Highway and Airports, Contractor shall pro- 
vide for environmental and other pertinent 
briefings of construction and other personnel 
by such Federal and State employees as may 
be designated by the Federal Authorized Of- 
ficer and the State Pipeline Coordinator. Con- 
tractor shall arrange the time, place and at- 
tendance for such briefings upon their re- 
quest. 

4.2, Pollution Control 
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4.2.1. General 

Contractor shall conduct all activities as- 
sociated with the Highway and Airports in a 
manner that will avoid or minimize degrada- 
tion of air, land and water quality. In the 
construction of the Highway and Airports, 
Contractor shall perform its activities in ac- 
cordance with applicable air and water qual- 
ity standards and related plans of imple- 
mentation, including emission standards, 
adopted pursuant to the Clean Air Act, as 
amended (42 U.S.C., sec. 1857, et seq.), and 
the Federal Water Pollution Control Act, as 
amended (33 US8.C., sec. 1160). 

4.2.2. Water and Land Pollution 

4.2.2.1. Contractor shall comply with ap- 
plicable “Water Quality Standards” of the 
State of Alaska as approved by the Environ- 
mental Protection Agency. 4 

4.2.2.2. Mobile ground equipment shall not 
be operated in lakes, streams, or rivers un- 
less such operation is approved in writing 
by the State Pipeline Coordinator. 

4.2.3. Air Pollution and Ice Fog. 

4.2.3.1. Contractor shall utilize and oper- 
ate all facilities and devices used in connec- 
tinn with the construction of the Highway 
and Airports in such a way sọ as to avoid or 
minimize air pollution and ice fog. 

4.2.3.2. Emissions from equipment, instal- 
lations, and burning materials shall meet ap- 
plicable Federal and State air quality stand- 
ards. 

4.2.4. Pesticides, 
Chemicals. 

Contractor shall use only non-persistent 
and immobile types of pesticides, herbicides 
and other chemicals. Each chemical to be 
used and its application constraint shall be 
approved in writing by the State Pipeline 
Coordinator prior to use. 

4.2.5. Sanitation and Waste Disposal, 

4.2.5.1. “Waste” means all discarded mat- 
ter, including but not limited to human 
waste, trash, garbage, refuse, oil drums, 


Herbicides, and other 


petroleum products, ashes and equipment. 


4,2.5.2. All waste generated in construction 
of the Highway and Airports shall be re- 
moved or otherwise disposed of in a manner 
acceptable to the State Pipeline Coordinator. 
All applicable standards and guidelines of 
the Alaska State Department of Environmen- 
tal Conservation, the United States Public 
Health Service, the Environmental Protec- 
tion Agency, and other Federal and State 
agencies shall be adhered to by Contractor. 
All incinerators shall meet the requirements 
of applicable Federal and State laws and 
regulations and shall be used with maximum 
precautions to prevent forest and tundra 
fires. After incineration, material not con- 
sumed in the incinerator shall be disposed 
of in a manner approved in writing by the 
State Pipeline Coordinator. Portable or per- 
manent waste disposal systems to be used 
shall be approved in writing by the State 
Pipeline Coordinator. 

43. Buffer Strips. 

4.3.1, Public Interest Areas, 

No construction activity in connection 
with the Highway or Airports shall be con- 
ducted within one-half (14) mile of any offi- 
cially designated Federal, State or municipal 
park, wildlife refuge, research natural area, 
recreation area, recreation site, or any regis- 
tered National Historic Site or National 
Landmark, unless such activity is approved 
in writing by the Federal Authorized Officer 
as to Federal areas or the State Pipeline 
Coordinator as to State areas. 

4.3.2. Streams. 

The Highway clearing limits shall be 
limited so as to provide three hundred (300) 
foot minimum buffer strips of undisturbed 
land along streams unless otherwise approved 
under 2.4 herein. 

4.4, Erosion Control. 

44.1, Contractor shall conduct all High- 
way and Airport construction activities so 
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as to avoid or minimize disturbance to 
vegetation. 

44.2. The design of the Highway and Air- 
ports shall provide for the construction of 
erosion control facilities that will avoid or 
minimize erosion. 

4.4.3. The erosion control facilities shall be 
constructed to avoid erosion and to lessen the 
possibility of forming new drainage channels 
resulting from Highway or Airport construc- 
tion activities. The facilities shall be de- 
signed and constructed in such a way as to 
avoid or minimize disturbance to the thermal 

me. 

444, Stabilization. 

4.4.4.1. Surface materials taken from dis- 
turbed areas shall be stockpiled and utilized 
during restoration unless otherwise approved 
in writing by the State Pipeline Coordinator 
as to the Highway and by the Federal Au- 
thorized Officer as to the Airports. Stabiliza- 
tion practices, as determined by the needs 
for specific sites, shall include but shall not 
be limited to seeding, planting, mulching, 
and the placement of mat binders, soil bind- 
ers, rock or gravel blankets, or structures. 

4.4.4.2. All disturbed areas shall be left in 
a stabilized condition satisfactory to the 
State Pipeline Coordinator as to the High- 
way and the Federal Authorized Officer as to 
the Airports. Such satisfaction shall be stated 
in writing. 

4.4.5. Crossings of Streams, Rivers or Flood 
Plains. 

4.4.5.1. Contractor shall prevent or mini- 
mize erosion at streams and river crossings 
and those parts of the Highway or Airports 
within flood plains. 

4.4.5.2, Temporary access over stream banks 
shall be made through use ^f fill ramps rather 
than by cutting through stream banks, un- 
less otherwise approved in writing by the 
State Pipeline Coordinator. 

4.4.5.3. Timing and methods of crossings 
shall be subject to control and alteration by 
the State Pipeline Coordinator to protect fish 
passage and spawning and aquatic resources 
generally. 

4.4.6, Seeding and Planting. 

Seeding and planting of disturbed areas 
shall be conducted as soon as practicable and, 
if necessary, shall be repeated until vegeta- 
tion is successful, unless otherwise approved 
in writing by the State Pipeline Coordinator. 
All other restoration shall be completed as 
soon as possible. 

4.4.7, Excavated Material 

Excavated material not utilized for High- 
way or Airport construction shall be disposed 
of in a manner approved in writing by the 
Federal Authorized Officer, if wasted outside 
of the facility right-of-way. 

4.5. Fish and Wildlife Protection 

4.5.1. Passage of Fish 

4.5.1.1. Contractor shall provide for unin- 
terrupted movement and safe passage of 
fish, Any artificial structure or any stream 
channel change that would cause a blockage 
of fish shall be provided with a fish passage 
structure or facility that meets all Federal 
and State requirements. The proposed design 
shall be submitted to the State Pipeline Co- 
ordinator in accordance with Stipulation 
2.4.1. 

4.5.1.2. Pump intakes shall be screened to 
prevent harm to fish. 

4.5.1.3. Abandoned water diversion struc- 
tures shall be removed or filled to prevent 
trapping or stranding of fish. 

4.5.1.4. If material sites are approved ad- 
jacent to or in certain lakes, rivers, or 
streams, the State Pipeline Coordinator, 
either on his own initiative or at the request 
of the Federal Authorized Officer may re- 
quire the Contractor to construct levees, 
berms, or other suitable means to protect 
fish and fish passage and to prevent siltation 
of streams or lakes. 

45.2, Fish Spawning Beds 

452.1. “Fish Spawning Beds” means the 
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areas where anadromous and resident fish 
deposit their eggs. 

4.52.2. Contractor shall avoid channel 
changes in Fish Spawning Beds designated by 
the State Pipeline Coordinator; however, 
where channel changes cannot be avoided in 
such beds, new channels shall be constructed 
according to written standards supplied by 
the State Pipeline Coordinator. 

4.5.2.3. Fish Spawning Beds shall be pro- 
tected from sediment where soil material 
is expected to be suspended in water as a 
result of construction activities. Settling 
basins shall be constructed to intercept silt 
before it reaches streams or lakes, 

4.5.2.4. Contractor shall comply with any 
special requirements made by the State Pipe- 
line Coordinator for a stream system in order 
to protect Fish Spawning Beds, Contractor 
shall repair all damage to Fish Spawning 
Beds caused by construction of the Highway 
or Airports. 

4.5.3. Zones of Restricted Activties 

Contractor’s activities in connection with 
the construction of the Highway or Airports 
in key fish and wildlife areas may be re- 
stricted by the State Pipeline Coordinator 
during periods of fish and wildlife breeding, 
nesting, spawning, lambing or calving activ- 
ity and during major migrations of fish and 
wildlife. The State Pipeline Coordinator shall 
provide Contractor written notice of such re- 
strictive action. From time to time, the State 
Pipeline Coordinator shall furnish Contrac- 
tor a list of areas where such actions may be 
required, together with anticipated dates of 
restriction. 

4.6. Material Sites 

4.6.1. Acquisition of Materials 

4.6.1.1. If Contractor requires materials 
from the public lands, Contractor shall re- 
quest the State of Alaska to make applica- 
tion, in accordance with 43 CFR, Part 3621, 
“Free Use of Mineral Materials.” Contractor 
shall submit a mining plan in accordance 
with 43 CFR, Part 23. No materials may be 
removed by Contractor without the written 
approval of the Federal Authorized Officer, 

4.6.1.2. Insofar as possible, use of existing 
material sites will be authorized in prefers 
ence to new sites. 

4.6.2. Layout of Material Sites 

Material site boundaries should be shaped 
in such a manner as to blend with surround- 
ing natural land patterns. Regardless of the 
layout of material sites, primary emphasis 
shall be placed on prevention of soil erosion 
and damage to vegetation. 

4.7. Clearing 

4.7.1. Boundaries 

Contractor shall identify approved clearing 
boundaries on the ground prior to beginning 
clearing operations. All timber and other 
vegetative material outside clearing bound- 
aries are reserved from cutting and removal 
with the exception of danger trees or snags 
designated as such by the State Pipeline 
Coordinator. 

4.7.2, Timber 

4.7.2.1. Prior to initiating clearing opera- 
tions, Contractor shall notify the Federal 
Authorized Officer of the amount of mer- 
chantable timber, if any, which will be cut, 
removed, or destroyed in the construction 
of the Highway or Airports, and shall request 
that the State make separate application for 
the free use of such timber in accordance 
with 43 CFR, Part 5510. 

4.7,2.2, All trees, snags, or other woody ma-= 
terial cut in connection with clearing opera- 
tions shall be cut so the resulting stumps 
shall not be higher than six (6) inches meas- 
ured from the ground on the uphill side, 

4.7.2.3. All trees, snags, and other woody 
material cut in connection with clearing 
operations shall be felled into the area within 
the clearing boundaries and away from water 
courses, 

4.7.2.4. Hand clearing shall be used in areas 
where the State Pipeline Coordinator as to 
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the Highway and the Federal Authorized 
Officer as to the Airports, determine that use 
of heavy equipment would be detrimental 
to existing conditions. 

4.7.2.5. All debris resulting from clearing 
operations and construction that may block 
stream flow, delay fish passage, contribute to 
flood damage, or result in stream bed scour 
or erosion shall be removed. 

4.7.2.6. Logs shall not be skidded or yarded 
across any stream without the written ap- 
proval of the State Pipeline Contractor. 

4.7.2.7. No log landing shall be located 
within three hundred (300) feet of any water 
course, except where impractical, then only 
with the written approval of the State Pipe- 
line Coordinator. 

4.7.2.8. All slash shall be disposed of within 
the Highway right-of-way or Airport lease 
unless otherwise directed in writing by the 
Federal Authorized Officer as to the Airports 
or the State Pipeline Coordinator as to the 
Highway. 

4.8. Disturbance of Natural Waters 

All activities of Contractor in connection 
with the construction of the Highway or Air- 
ports that may create new lakes, drain exist- 
ing lakes, significantly divert natural drain- 
ages, permanently alter stream hydraulics, or 
disturb significant areas of stream beds are 
prohibited unless such activities along with 
necessary mitigation measures are approved 
in writing by the Federal Authorized Officer 
as to the Airports and the State Pipeline 
Coordinator as to the Highway. 

49. Off Right-of-Way Traffic 

Contractor shall not operate mobile ground 
equipment off the Highway or Airport con- 
structions limits or authorized areas unless 
approved in writing by the Federal Author- 
ized Officer as to the Airports and the State 
Pipeline Coordinator as to the Highway, or 
when necessary to prevent harm to any 
person. 

4.10. Aesthetics 

The Federal Authorized Officer or State 
Pipeline Coordinator may impose such re- 
quirements as he deems necessary to protect 
aesthetic values. 

4.11. Restoration 

4.11.1. Areas disturbed by Contractor shall 
be restored by Contractor to the satisfaction 
of the State Pipeline Coordinator as to the 
Highway, and the Federal Authorized Officer 
as to the Airports, as stated in writing. 

4.11.2. All cut and fill slopes shall be left 
in a stable condition. 

4.11.3. Materials from the Highway and Air- 
ports, haul ramps, berms, dikes, and other 
earthen structures shall be disposed of as 
directed by the State Pipeline Coordinator 
as to the Highway and the Federal Author- 
ized Officer as to the Airport. 

4.114, Vegetation, overburden, and other 
materials removed during clearing opera- 
tions shall be disposed of by Contractor in 
& manner approved in writing by the State 
Pipeline Coordinator as to the Highway and 
the Federal Authorized Officer as to the 
Airports. 

4.11.5. Upon completion of restoration, 
Contractor immediately shall remove all 
equipment and supplies from the site. 

5. Contractor Stipulations—Technical 

The following requirements shall be com- 
plied with in design and construction of 
Highways and Airports. 

5.1. Special Standards 

5.1.1. All preconstruction, construction, 
snd post-construction operations shall be 
conducted to minimize permafrost degrada- 
tion and damage to the environment, and 
to provide maximum protection to wildlife 
and human beings. 

5.1.2. Temporary bridges shall be located 
so as to reserve the superior site and align- 
ment for future permanent bridges. 

6.1.3. Embankment sections shall be used 
in preference to excavated sections wherever 
practicable and, in general, the Highway 
shall follow terrain features. 
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5.1.4. Unless otherwise approved by the 
State Pipeline Coordinator, organic material 
resulting from clearing operations shall not 
be incorporated im the road prism, but may 
be used as a mat overlay below the road 
prism. 

5.2. Permanent Culverts and Bridges 

Culverts and bridges shall be designed to 
accommodate a 50-year flood in accordance 
with criteria established by the American 
Association of State Highway Officials and 
the Federal Highway Administration. 

5.3. Erosion 

5.3.1. Erosion control procedures shall ac- 
commodate and be based on the runoff pro- 
duced by storm and snow melt conditions 
having a 50-year occurrence interval. The 
procedure shall also accommodate effects 
that result from thawing produced by flow- 
ing or ponded water on permafrost terrain. 

5.3.2. Slopes of cuts through stream banks 
shall be designed and constructed to mini- 
mize erosion and prevent slides. 

5.3.3. Where necessary because of outfall 
erosion, stilling basins shall be constructed 
at the outflow end of culverts. .’o prevent 
erosion the pool sides shall be established by 
appropriate methods; eg., by the use of 
riprap. 

§.4. Slope Stability 

Areas subject to mudfiows, landslides, 
mudslides, avalanches, rock falls, and other 
types of mass movements shall be avoided 
where practicable in locating the Highway 
and Airports. Where such avoidance is not 
practical, the Highway or Airport design, 
based upon detailed field investigations and 
analysis, shall provide measures to prevent 
the occurrence of, or protect the Highway or 
Airports against the effects of mass move- 
ments. 

5.5. Construction Operations 

6.1.1. All pre-construction and construc- 
tion activities shall be conducted so as to 
avoid or minimize thermal and other en- 
vironmental changes and to provide maxi- 
mum protection to fish and wildlife and 
their habitat, and people. All surface modi- 
fications shall be planned and executed in 
such a way that any resulting degradation 
of permafrost will not jeopardize adjoining 
structure foundations. 

5.5.2. Acceptable plans, procedures and 
quality controls that ensure compliance 
with these Stipulations shall be submitted 
in accordance with Stipulation 2.4.1. 


ROUDEBUSH NAMED DEPUTY AD- 
MINISTRATOR OF THE VETERANS’ 
ADMINISTRATION 


(Mr. DEVINE asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include extra- 
neous matter.) 

Mr. DEVINE. Mr. Speaker, our former 
colleague Richard L. Roudebush was 
sworn in as Deputy Administrator of the 
Veterans’ Administration and I am 
honored to submit his remarks on that 
happy occasion: 

Mr. Administrator, guests, friends, and 
fellow workers of the Veterans’ Administra- 
tion. This is truly one of the proudest 
moments of my life—made doubly memor- 
able for me by the attendance here of so 
many dear friends, to witness my oath to 
the service of this agency and the men and 
women who have borne her battles. 

I pledge myself to you—and to them—to 
be an activist officer and shirtsleeyed soldier 
in every cause relating to our Nation’s vet- 
erans that comes before me in the years 
ahead. 

I pledge myself to the purpose of unity 
and oneness—of resolve—among all groups 
and individuals concerned with the present 
and future life of those who have served. 
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Our administrator has asked me to con- 
tinue my work in Congressional relations. 
It is not only a pleasure to do so—I would 
have been disappointed if he hadn’t asked, 

I say to my former colleagues from the 
Hill who are here this morning—and to every 
Senator and Congressman in this second 
session of the 98rd—that I am personally 
aware of the difficult path which you follow— 
and pledge myself and my staff to assist 
you in the field of veterans benefits—so you 
may better serve your constituents. 

I pledge to dedicate my best efforts to 
intelligent, open communications with and 
through the veterans service organizations— 
all of whom are represented here in this room. 

We may joke with one another—in the 
spirit of organizational pride—but the proud- 
est thing all of our service organizations have 
going for them—is their commonality of 
cause in caring for the ex-G1I—from the 
time he’s mustered out until the time he’s 
laid to rest. I don’t think this Nation can 
afford to be without any one of them. I plan 
to continue that fervent bellef—the will—to 
serve with each and all of you to that end. 

Being a life member of each of these fine 
commands—(with the exception of the World 
War I vets, Commander Fink)—I plan to 
hang my certificates in a straight horizontal 
line, in my office, and then rotate them every 
once in a while just to prove the point. 

My call for unity—among those of us who 
are charged with this great trust—is based 
on the very practical notion—that if we con- 
serve our considerable strength—by not 
hassling each other over nit-picking points— 
we can pour more of our combined energy 
into the only real mission that summoned 
each of us to this work—to begin with. 

I say our unity is necessary for all of us— 
so that each of us can deliver an extra di- 
mension of service—and service is the name 
of the game. 

A personal note of sadness today, is the 
fact that my beloved Marge (Mrs. Roude- 
bush)—1is not here. 

It’s a school day for young Roudy—back in 
Noblesville—and in order for them to attend 
this ceremony, he would have to have missed 
a couple of days. 

Instead they were here for my birthday 
last Friday and did stay over the weekend. 
And my appointment to Deputy Administra- 
tor was announced on my birthday—in a 
pretty novel way—I thought. 

I had a meeting with the White House staff 
at 1:30 pm., following my meeting with Don 
Johnson in which he confirmed my nomina- 
tion. 

Obviously, somebody over here—named 
Johnson—tipped them off that I had achieved 
the age of 56 that day—because as I strode 
in the room in my typical—plowing-through- 
center cadence—the entire staff stood stiffly 
at attention and sang: “Happy Birthday”— 
led by the melodious—but slightly off-key 
voices of Bill Timmons and Max Friedersdorf. 

And it was, indeed, a very happy birthday. 

This ceremony this morning—and your 
willingness to be here to help mark the occa- 
sion—makes this the longest and happiest 
birthday I’ve ever known. 

And when you consider how many birth- 
days I’ve really had—that’s a powerful state- 
ment. 

Thank you—my good and trusted friends— 
for being here to honor me, 


WASHINGTON’S FAREWELL 
ADDRESS 


Mr. O’NEILL. Mr. Speaker, I ask 
unanimous consent that on Monday, 
February 18, 1974, George Washington’s 
Farewell Address may be read by a Mem- 
ber to be designated by the Speaker. 

The SPEAKER. Is there objection to 
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the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 

The SPEAKER. Pursuant to the spe- 
cial order agreed to today, the Chair 
designates the gentleman from Missis- 
sippi, Mr. MONTGOMERY, to read George 
Washington’s Farewell Address immedi- 
ately following the approval of the Jour- 
nal on February 18, 1974. 


LOOKING SOUTH 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. PEPPER. Mr. Speaker, my distin- 
guished colleague, the Honorable DANTE 
B. FAscELL, as chairman of the House 
Subcommittee on Inter-American Af- 
fairs, has done an outstanding job for 
the Foreign Affairs Committee, for the 
House of Representatives, and for our 
country. He has kept in close touch with 
developments from time to time in Latin 
America, He has made many wise and 
farsighted recommendations as to the 
course our country should pursue in rela- 
tion to our neighbors to the south. He is 
known and respected throughout Latin 
America as one of the most knowledge- 
able leaders of our country in respect to 
Latin America—its hopes, its dreams, and 
its problems. 

On Sunday, December 16, Mr. FASCELL 
wrote a very able article for the Miami 
Herald entitled “Looking South: How 
Should We Treat Our Latin Neighbors?” 
with a subtitle “‘Let’s Halt Deterioration 
in Relations.” 

All of our colleagues and fellow coun- 
trymen will profit greatly by Mr. Fas- 
cELL’s able article. It is, therefore, with 
particular pleasure that I include Mr. 
FascELL’s excellent article in the body 
of the Recorp immediately following my 
remarks: 

LOOKING SOUTH: How SHOULD WE TREAT OUR 
LATIN NEIGHBORS?—LET’s HALT DETERIORA- 
TION IN RELATIONS 

(By Representative DANTE B. FASCELL) 

The nature of Latin American and Carib- 
bean relations with the United States are of 
vital national concern and of particular im- 
portance. to Greater Miami snd South 
Florida. 

Americans have over 12 billion dollars 
invested in Latin American enterprises. 
More than 30 major U.S. companies maintain 
their Latin American division headquarters 
in Coral Gables and Greater Miami. This 
economic enterprise aids Latin American 
development and provides jobs and money 
at home. 

The U.S. also needs important materials 
and foodstuffs from Latin America. Oil, cop- 
per, and other strategic material; coffee, 
sugar, meat and other agricultural products 
and some manufactured goods. 

Latin America has the potential of being 
the great new consumer market of the world. 
The U.S. must be competitive in those mar- 
kets. Already we have seen that many na- 
tions, the Japanese, Germans, French, and 
others have aggressively sought and obtain- 
ed Latin American trade, 

Economic relationship is important and 
mutually beneficial. It is in our own interest 
to encourage it and not discourage it. 

Latin America’s strategic importance to the 
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United States is just as clear. The Cuban 
missile crisis did not end U.S, concern on 
that issue. Even with the new spirit of de- 
tente, the Russians have not lessened their 
interest in Cuba as a political satellite and a 
very important miiltary base. As recent hear- 
ings before the Subcommittee on Inter- 
American Affairs clearly indicate, the Rus- 
sians are still interested in probing and show- 
ing that the Caribbean is no longer the sole 
province of the Western Hemisphere. There 
is also U.S. interest and concern in the 
Panama Canal and Guantanamo Naval Base. 

The export of violent revolution either 
from abroad or from Cuba does show evi- 
dence of decreasing but the use of violence 
as a method of economic, political and social 


change has not been abandoned and the- 


violent struggle in many Latin countries 
still goes on. It is unrealistic to think that 
the United States can and should ignore all 
these matters. 

The importance of Latin America and the 
Caribbean to the United States politically, 
socially and economically must be admitted, 
understood, recognized and dealt with ac- 
cordingly not only in Greater Miami but at 
the highest levels of our government, 

Until recently U.S.-Latin-Caribbean rela- 
tions were going downhill. There has been a 
lack of any coherent and meaningful U.S. 
policy. These relations have been on the back 
burner. 

Studies by the Subcommittee on Inter- 
American Affairs, among others, have noted 
and warned of the strong trend in Latin 
America toward economic nationalism, a new 
militarism, an independent foreign policy 
and a determination to be on an equal basis 
not only with the United States but other 
major powers of the world. 

Growth of economic nationalism in Latin 
America threatens polarization of the Hem- 
isphere. The U.S. cannot be insensitive to the 
need for creative response to a growing confi- 
dence and a sense of identity which we inci- 
dentally deliberately tried to achieve, and I 
belleve helped to do so, through the Alliance 
for Progress. 

As chairman of the Subcommittee on In- 
ter-American Affairs I have carefully watched 
events in Latin America. From that vantage 
point several other key elements stand out: 

The growing incapacity of democratic in- 
stitutions as we in the U.S. understand them 
to deal effectively with the political and eco- 
nomic problems of Latin America; the defl- 
nite shift there in the political ideology to- 
ward centralism, statism, and militarism; the 
emergence of new groups who are and con- 
tinue to challenge the status quo and the old 
order. 

The new intellectuals, the young Catholic 
clergy, the technocrats and the new military 
are in the forefront of change and molding 
the future of their countries. There is a 
growing awareness and comprehension of the 
needs of the masses, the common man, and 
the average citizen. Latin American military 
governments are showing signs of adapting 
to the need of the times. 

Perhaps the most critical element is that 
the great mass of the people in Latin Amer- 
ica and the Caribbean still remain outside 
of any meaningful involvement or benefit 
from the economic and political life of their 
respective countries, and have not been al- 
lowed to participate in the development of 
any responsible, acceptable and effective 
leadership. 

This explosive situation has been com- 
pounded by another factor, the rapid popu- 
lation growth. This has negated most of the 
economic gains of the Alliance and of each 
country’s efforts. 

This administration, coming into office at 
the time when recognition of these elements 
was paramount as a basis for new policies 
called for in their own studies, somewhat 
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understandably resorted to rhetoric. The 
term, “new mature partnership”, was sub- 
stituted for substantive policy, Thus until 
now U.S, Latin American relationships were 
going downhill. 

We in the United States have held our- 
selves up to Latin Americans as an example, 
but increasingly the Latins have felt that 
our way is not necessarily the best for them, 
Our common goals, aims and needs remain 
the same, but the framework within which 
we can achieve these continues to be in a 
constant change with radical shifts left and 
right taking place. 

It is now clear that the theories of classi- 
cal economists with respect to development 
have not worked—they have failed in large 
measure in improving the lot of men and 
women in the developing world—and this 
means we must join them in seeking new 
and more viable solutions. 

The interface between our private capi- 
tal economy with high consumption and 
economies necessarily organized in different 
ways will be a constant source of tension. 
Both U.S, business and the U.S. government 
are going to have to develop new ways of 
maintaining our society the way we want it 
without imposing our values and way of life 
on others who must have and demand the 
freedom to develop as they wish. 

I am confident we can halt the downhill 
drift in Latin American-U.S8. relations. 

The Congress will take up soon in the 
House of Representatives, the new trade bill. 
It contains the President’s promised assist- 
ance to Latin America for preferential trade 
treatment. 

Our new Secretary of State, Dr. Henry 
Kissinger, has issued an invitation to the 
Latins, which they have eagerly accepted, 
for a new and meaningful joinder of dialogue 
with the United States. 

Many of us in the Congress who believe 
that the same old foreign aid approaches 
won't work, took the lead in getting the Con- 
gress to adopt a change in the structure of 
U.S. bilateral assistance to Latin America. 
This new approach would focus aid on acute 
problem areas and encourage countries to 
allow participation of their poorest people in 
the development of their country. This means 
stressing real social change in areas of nu- 
trition, health and education for the poorest 
people. 

It was to energize this spirit that I sought 
and Congress approved several years ago, the 
creation and the establishment of the Inter- 
American Foundation—a government corpo- 
ration—the majority of whose board are non- 
governmental. The foundation provides U.S. 
financial assistance on a highly selective basis 
to those social programs conceived and op- 
erated by indigenous groups in Latin coun- 
tries. We thus help innovative programs and 
those which show the best promise for help- 
ing the great masses of people in Latin and 
Caribbean countries. After all, it is their 
needs and desires which will shape the fu- 
ture of those areas and the relationship with 
the United States. 

It is too soon to say that our problems with 
Latin America and the Caribbean are dimin- 
ishing. They are not. They are likely to con- 
tinue and increase. But the U.S, does need 
a new commitment to improve our relations 
in this Hemisphere. 

For care and concern about what happens. 

To genuinely understand the new forces 
in Latin America and the Caribbean, 

To exercise caution and restraint when 
reacting to forces difficult to understand. 

To respond in creative and constructive 
ways to the legitimate needs and concerns 
of the other peoples of this hemisphere. 

To use our own resources to adjust here 
at home to the changed circumstances of 
these other countries. 

A new spirit of U.S, commitment in the 
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hemisphere will not eliminate our problems 
but it will and can provide an atmosphere 
in which they cease to be the controlling 
factors in our relations and become Instead 
steps in the process of building a mutually 
creative framework for cooperation and 
benefit. 


RECESS 


The SPEAKER. The Chair declares a 
recess until approximately 8:40 o’clock 
p.m. 

Accordingly (at 2 o’clock and 52 min- 
utes p.m.), the House stood in recess sub- 
ject to the call of the Chair. 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker at 8 
o’clock and 43 minutes p.m. 


JOINT SESSION OF THE HOUSE AND 
SENATE HELD PURSUANT TO THE 
PROVISIONS OF HOUSE CONCUR- 
RENT RESOLUTION 413 TO HEAR 
AN ADDRESS BY THE PRESIDENT 
OF THE UNITED STATES 


The SPEAKER of the House presided. 

The Doorkeeper, the Honorable Wil- 
liam M. Miller, announced the Vice 
President and Members of the U.S. Sen- 
ate who entered the Hall of the House of 
Representatives, the Vice President tak- 
ing the chair at the right of the Speaker, 
and Members of the Senate the seats 
reserved for them. 

The SPEAKER. The Chair appoints as 
members of the committee on the part 
of the House to escort the President of 
the United States into the Chamber the 
gentleman from Massachusetts, Mr. 
O'NEILL, the gentleman from California, 
Mr. McFatu, the gentleman from Texas, 
Mr. TracuE, the gentleman from Arizona, 
Mr. Ropes, and the gentleman from Illi- 
nois, Mr. ARENDS. A 

The VICE PRESIDENT. Pursuant to 
the order of the Senate, the following 
Senators are appointed to escort the 
President of the United States into the 
House Chamber: the Senator from Mon- 
tana, Mr. MANSFIELD, the Senator from 
Mississippi, Mr. EASTLAND, the Senator 
from West Virginia, Mr. Byrn, the Sena- 
tor from Pennsylvania, Mr. Scort, the 
Senator from Michigan, Mr. GRIFFIN, and 
the Senator from North Dakota, Mr. 
YOUNG. 

The Doorkeeper announced the am- 
bassadors, ministers, and chargés d'af- 
faires of foreign governments. 

The ambassadors, ministers, and 
chargés d’affaires of foreign governments 
entered the Hall of the House of Repre- 
sentatives and took the seats reserved for 
them. 

The Doorkeeper announced the acting 
Chief Justice of the United States and 
the Associate Justices of the Supreme 
Court. 

The acting Chief Justice of the United 
States and the Associate Justices of the 
Supreme Court entered the Hall of the 
House of Representatives and took the 
seats reserved for them in front of the 
Speaker’s rostrum. 
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The Doorkeeper announced the Cabi- 
net of the President of the United States. 

The members of the Cabinet of the 
President of the United States entered 
the Hall of the House of Representatives 
and took the seats reserved for them in 
front of the Speaker’s rostrum. 

At 9 o'clock and 3 minutes p.m. the 
Doorkeeper announced the Président of 
the United States. 

The President of the United States, 
escorted by the committee of Senators 
and Representatives, entered the Hall of 
the House of Representatives, and stood 
at the Clerk's desk. 

[Applause, the Members rising.] 

The SPEAKER. My colleagues of the 
Congress, I have the distinct privilege 
and the high personal honor of present- 
ing to you the President of the United 
States. 

[Applause, the Members’ rising.] 


THE STATE OF THE UNION—AD- 
DRESS BY THE PRESIDENT OF 
THE UNITED STATES (H. DOC. NO. 
93-206) 


The PRESIDENT. Mr. Speaker, Mr. 
President, my colleagues in the Congress, 
our distinguished guests, and my fellow 
Americans: 

We meet here tonight at a time of 
great challenge and great opportunities 
for America. We meet at a time when 
we face great problems at home and 
abroad that will test the strength of our 
fiber as a nation. But we also meet at 
a time when that fiber has been tested, 
and it has proved strong. 

America is a great and good land, and 
we are a great and good land because 
we are a strong, free, and creative people, 
and because America is the single great- 
est force for peace anywhere in the 
world. 

Today, as always in our history, we 
can base our confidence on what the 
American people will achieve in the fu- 
ture on the record of what the American 
people have achieved in the past. To- 
night, for the first time in 12 years, a 
President of the United States can re- 
port to the Congress on the state of a 
Union at peace with every nation of the 
world. 

Because of this, in the 22,000-word 
message on the state of the Union that I 
have just handed to the Speaker of the 
House and the President of the Senate, 
I have been able to deal primarily with 
the problems of peace, with what we can 
do here at home in America for the 
American people, rather than with the 
problems of war. The measures I have 
outlined in this message set an agenda for 
truly significant progress for this Na- 
tion and the world in 1974. 

Before we chart where we are going, 
let us see how far we have come. It was 
five years ago on the steps of this Capi- 
tol that I took the oath of office as your 
President. In those five years, because of 
the initiatives undertaken by this admin- 
istration, the world has changed—Amer- 
ica has changed. As a result of those 
changes America is safer today, more 
prosperous today, with greater oppor- 
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tunity for more of its people than ever 
before in our history. 

Five years ago America was at war in 
Southeast Asia. We were locked in con- 
frontation with the Soviet Union. We 
were in hostile isolation from a quarter 
of the world’s people who lived in main- 
land’ China. Five years ago our cities 
were burning and besieged. Five years 
ago our college campuses were a battle- 
ground. Five years ago crime was in- 
creasing at a rate that struck fear across 
the Nation. Five years ago the spiraling 
rise in drug addiction was threatening 
human and social tragedy of massive pro- 
portion, and there was no program to 
deal with it. 

Five years ago, as young Americans 
had done for a generation before that, 
America’s’ youth still lived under the 
shadow of the military draft. 

Five years ago there was no national 
program to preserve our environment. 
Day by day our air was getting dirtier, 
our water was getting more foul, and 
five years ago American agriculture was 
practically a depressed industry with a 
hundred thousand farm families aban- 
doning the farm every year. 

As we look at America today we find 
ourselves challenged by new problems, 
but we also find a record of progress to 
confound the professional cryers of doom 
and prophets of despair. 

We met the challenges we faced five 
years ago, and we will be equally con- 
fident of meeting those that we face 
today. 

Let us see for a moment how we have 
met them. After more than ten years of 
military involvement, all of our troops 
have returned from Southeast Asia and 
they have returned with honor. 

And we can be proud of the fact that 
our courageous prisoners of war, for 
whom a dinner was held in Washington 
tonight, came home with their heads 
high and on their feet, and not on their 
knees. 

In our relations with the Soviet Union 
we have turned away from a policy of 
confrontation to one of negotiation. For 
the first time since World War II the 
world’s two strongest powers are working 
together toward peace in the world. With 
the People’s Republic of China, after a 
generation of hostile isolation we have 
begun a period of peaceful exchange and 
expanding trade. Peace has returned to 
our cities, to our campuses. The 17-year 
rise in crime has been stopped. We can 
confidently say today that we are finally 
beginning to win the war against crime. 
Right here in this Nation’s Capital, which 
& few years ago was threatened to be- 
come the crime capital of the world, the 
rate in crime has been cut in half. 

A massive campaign against drug 
abuse has been organized. The rate of 
new heroin addiction, the most vicious 
threat of all, is decreasing rather than 
increasing. 

For the first time in a generation no 
young Americans are being drafted into 
the armed services of the United States. 

And for the first time ever we have or- 
ganized a massive national effort to pro- 
tect the environment. Our air is getting 
cleaner. Our water is getting purer. 
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And our agriculture, which was de- 
pressed, is prospering. Farm income is up 
70 percent. Farm production is setting 
all-time records. And the billions of dol- 
lars the taxpayers were paying in sub- 
sidies has been cut to nearly zero. 


Overall Americans are living more, 


abundantly than ever before today. More 
than two and a half million new jobs 
were created in the past year alone. That 
is the biggest percentage increase in 
nearly 20 years. People are earning more. 
What they earn buys more, more than 
ever before in history. In the past 5 
years the average American’s real spend- 
able income, that is, what you really can 
buy with your income even after allow- 
ing for taxes and inflation, has increased 
by 16 percent. Despite this record of 
achievement as we turn to the year ahead 
we ‘shear once again the familiar voices 
of the perennial prophets of gloom, tell- 
ing us now that because of the need to 
fight inflation, because of the energy 
shortage, America may be headed for a 
recession. Well, let me speak to. that 
issue head on, There will be no recession 
in the United States of America. 

Primarily due to our energy crisis our 
economy is passing through a difficult 
period. But I pledge to you tonight that 
the full powers of this Government. will 
be used to keep America’s economy pro- 
ducing and to protect the jobs of Amer- 
ica’s workers. 

We are engaged in the long and hard 
fight against inflation. There have been 
and-there will be in the future ups and 
downs in that fight. 

But if this Congress cooperates in our 
efforts to hold down the cost of Govern- 
ment we shall win our fight to hold down 
the cost of living for the American 
people. 

As we look back over our history the 
years that stand out. as the ones. of signal 
achievement are those in which’ the ad- 
ministration and the Congress, whether 
of one party or the other, working to- 
gether had the wisdom and the foresight 
to select those particular initiatives for 
which the Nation was ready and the mo- 
ment was ripe and in which they seized 
the moment and acted. 

Looking at the year 1974 which lies be- 
fore us, there are ten key areas in which 
landmark accomplishments are possible 
this year in America. 

If we make these our national agenda, 
this is what we will achieve in 1974; We 
will break the back of the energy crisis. 
We will lay the foundation for our future 
capacity to meet America’s energy needs 
from America’s own resources, and we 
will take another giant stride toward 
lasting peace. in the world, not only by 
continuing our policy of negotiation 
rather than confrontation where the 
great powers are concerned, but also. by. 
helping toward the achievement of a just 
and lasting settlement in the Middl 
East. f 

We will check the rise in prices without 
administering the harsh medicine:of re- 
cession and we will move the economy 
into a steady period of growth at a sus- 
tainable level. 

We will establish a new.system that 
makes high quality health care available 
to every American in a dignified manner 
and at a price he can afford. 
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We will make our States and localities 
more responsive to the needs of their own 
citizens. We will make a crucial break- 
through toward better transportation in 
our towns and in our cities across 
America. 

We will reform our system of Federal 
aid to education to -provide it when it 
is needed, where it is needed; so that it 
may do the most for those who need it 
the most. 

We will make a historic beginning on 
the task of defining and protecting the 
right of personal privacy for every Amer- 
ican and we will start on a new road to- 
ward reform of a welfare system that 
bleeds the taxpayer, corrodes the com- 
munity, and demeans those that it is in- 
tended to assist. 

Together with the other nations of the 
world we will -establish the economic 
framework within which Americans will 
share more fully in an expanding world- 
wide trade and prosperity in the years 
ahead, with more open access to both 
markets and supplies. 

In all of the 186 state of the Union 
messages delivered from this place in our 
history, this is the first in which the one 
priority; the first priority is energy. 

Let me begin by reporting a new devel- 
opment which I know will be welcome 
news to every American. As you know, 
we have committed ourselves to ‘an ac- 
tive role in helping to achieve a just and 
durable peace in the Middle East on the 
basis of: full-implementation of Security 
Council: Resolutions 242 and 338. 

The first step in: the process is the dis- 
engagement of Egyptian and. Israeli 
forces which is now taking place. Because 
of this hopeful development, I can an- 
nounce tonight that I have been assured 
through my personal contacts with 
friendly leaders in the Middle Eastern 
area that an urgent meeting will be 
called in the immediate future to discuss 
the lifting of the oil embargo. 

Now this is an encouraging sign. How- 
ever, it should be clearly understood by 
our friends in the Middle East that the 
United States will not be coerced on this 
issue. Regardless of the outcome of this 
meeting, the cooperation of the Ameri- 
can people in our energy conservation 
program has already gone ‘a long way 
towards achieving a goal to which I am 
deeply dedicated. Let us do everything 
we can to avoid gasoline rationing in the 
United States of America. 

Last week I sent to the Congress a 
comprehensive special message setting 
forth our energy situation, recommend- 
ing the legislative measures which are 
necessary to a program for meeting our 
needs. If the embargo is lifted, this will 
ease the crisis but it will not mean an 
end to the energy shortage in America. 
Voluntary conservation will continue: to 
be necessary. 

Let. me take. this occasion to pay. trib- 
ute.once again to the splendid spirit of 
cooperation the American people have 
shown which has made possible our suc- 
cess in meeting this emergency up to 
this time. 

The new legislation I have requested 
will also remain necessary. Therefore I 
urge again that the energy measures 
that I have proposed be made the first 
priority of this session of the Congress. 
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These measures will require the oil 
companies and other energy producers 
to provide the public with the necessary 
information on their supplies. They will 
prevent the injustices of windfall profits 
for a few as a result of the sacrifices of 
the millions of Americans. 

They will give us the organizution, 
the incentives, the authorities needed to 
deal with the short-term emergency and 
to move toward meeting our long-term 
needs. Just as 1970 was the year in which 
we began a full-scale effort to protect 
the environment, 1974 must be the year 
in which we organize a full-scale effort 
to provide for our energy needs, not only 
in this decade but through the 2ist 
century. 

As we move toward the celebration 2 
years from now, of the 200th anniversary 
of this Nation’s independence, let us pres: 
vigorously on toward the goal that I an- 
nounced last November for Project In- 
dependence. Let this be our national goal. 
At the end of this decade in the year 
1980 the United States will not be de- 
pendent on any other country for the 
energy we need to provide our jobs, to 
heat our homes and to keep our trans- 
portation moving. 

To indicate the size of the Government 
commitment, to spur energy research 
and development we plan to spend $10 
billion in Federal funds over the next 5 
years. That is an enormous amount. But 
during the same 5 years private enter- 
prise will be investing as much as, $200 
billion and in 10 years $500 billion to de- 
velop the new resources, the new tech- 
nology, the new capacity America will 
require for its energy needs in the 1980’s 

That is just a, measure of the magni- 
tude of the project we are undertakinr. 
But America performs best when calle t 
to its biggest tasks. It can truly be sak! 
that only in America could a task s: 
tremendous be achieved so quickly and 
achieved not by regimentation but 
through the effort and ingenuity of a 
free people working in a free system. 

Turning now to the rest of the agenda 
for 1974, the time is at hand this year 
to bring comprehensive, high-quality 
health care within the reach of. every 
American. 

I shall propose a sweeping new pro- 
gram that will assure comprehensive 
health insurance protection to millions 
of Americans who cannot now obtain it 
or afford it, with vastly improved protec- 
tion against catastrophic illnesses. This 
will be a plan that maintains the high 
standards of quality in America’s health 
care and it will not require additional 
taxes. 

Now, I recognize that other plans have 
been put forward that would cost $80 bil- 
lion or even $100 billion and that would 
put our whole health care system under 
the heavy hand of the Federal Govern- 
ment. This is the wrong approach. This 
has been tried abroad and it has failed. 
It is not the way we do things here in 
America. This kind of plan would threat- 
en the quality of care provided by our 
whole health care system. The right way 
is one that builds on the strengths of the 
present system and one that does not de- 
stroy those strengths; one based on part- 
nership, not paternalism. 

Most important of all, let us keep this 
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as the guiding principle of our health 
program. Government has a great role 
to play but we must always make sure 
that our doctors will be working for their 
patients and not for the Federal Govern- 
ment, 

Many of you will recall that in my state 
of the Union address 3 years ago I com- 
mented that most Americans today are 
simply fed up with government at all 
levels and I recommended a sweeping set 
of proposals to revitalize State and local 
governments to make them more respon- 
sive to the people they serve. I can re- 
port to you today that as a result of reve- 
nue sharing passed by the Congress and 
other measures we have made progress 
toward that goal. After 40 years of 
moving power from the States and the 
communities to Washington, D.C., we 
have begun moving power back from 
Washington to the States and communi- 
ties and, most important, to the people 
of America. 

In this session of the Congress I be- 
lieve we are near the breakthrough point 
on efforts which I have suggested, pro- 
posals to let people themselves make 
their own decisions for their own com- 
munities, and particularly on those to 
provide broad new flexibility in Federal 
aid for community development, for eco- 
nomic development, and for education. 
I look forward to working with the Con- 
gress, with members of both parties, in 
resolving whatever remaining differences 
we have in this legislation so that we 
can make available nearly five and a half 
billion dollars to our States and locali- 
ties to use not for what a Federal bureau- 
crat may want, but for what their own 
people in those communities want. The 
decision should be theirs. 

I think all of us recognize that the 
energy crisis has given new urgency to 
the need to improve public transporta- 
tion, not only in our cities but in rural 
areas as well. The program I have pro- 
posed this year will give communities 
not only more money, but also more 
freedom to balance their own transpor- 
tation needs. It will mark the strongest 
Federal commitment ever to the im- 
provement of mass transit as an essential 
element of the improvement of life in 
our towns and cities. 

One goal on which all Americans agree 
is that our children should have the very 
best education this great nation can 
provide. 

In a special message last week, I rec- 
ommended a number of important new 
measures that can make 1974 a year of 
truly significant advances for our schools 
and for the children they serve. If the 
Congress will act on these proposals, 
more flexible funding will enable each 
Federal dollar to meet better the particu- 
lar need of each particular school dis- 
trict. Advance funding will give school 
authorities a chance to make each year’s 
plans, knowing ahead of time what Fed- 
eral funds they are going to receive. Spe- 
cial targeting will give special help to the 
truly disadvantaged among our people. 
College students, faced with rising costs 
for their education, will be able to draw 
on an expanded program of loans and 
grants. These advances are a needed in- 
vestment in America’s most precious re- 
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source—our next generation. I urge the 
Congress to act on this legislation in 1974. 

One measure of a truly free society is 
the. vigor with which it protects the 
liberties of its individual citizens, As 
technology: has advanced: in America, it 
has increasingly encroached on one of 
those liberties that I term the right of 
personal, privacy. Modern information 
systems, data banks, credit records, mail- 
ing list abuses, electronic snooping, the 
collection of personal data for one pur- 
pose that may be used for another—all 
these have left millions of Americans 
deeply concerned about the privacy they 
cherish. The time has come, therefore, 
for a major initiative to define the nature 
and extent.of the basic rights of privacy 
and to erect new safeguards to insure 
that those rights are respected, 

I shall launch such an effort this year 
at the highest levels of the administra- 
tion, and I look forward again to working 
with this Congress in establishing a new 
set of standards that respects the legiti- 
mate needs of society and that also rec- 
ognizes personal privacy as a cardinal 
principle of American liberty. 

Many of those in this Chamber tonight 
will recall that it was three years ago 
that I termed the Nation’s welfare sys- 
tem a monstrous, consuming outrage—an 
outrage against the community, against 
the taxpayer, and particularly against 
the children that it is supposed to help. 
That system: is still an outrage. By im- 
proving its administration, we have been 
able to reduce some of the abuses. As a 
result, last year for the first time in 18 
years, there has been a halt in the growth 
of the welfare case load. But as a system, 
our welfare program still needs reform 
as urgently today as it did when I first 
proposed in 1969 that we completely re- 
place it. with a different system. 

In these final 3 years of my adminis- 
tration I urge the Gongress to join me in 
mounting a major new effort to replace 
the discredited. present: welfare system 
with one that works, one that is fair 
to those who need help or cannot help 
themselves, fair to the community, and 
fair to the taxpayer—and let us have as 
our goal that there will be no government 
program which makes it more profitable 
to:go on welfare than to go to work. 

I recognize that in the debates that 
have; taken place within, the Congress 
over the past three years on this pro- 
gram, we cannot expect enactment over- 
night of a new reform, but I do propose 
the Congress and the administration to- 
gether make this the year in which we 
discuss, debate, and shape such a reform 
so that it can be enacted as quickly as 
possible. 

America’s own prosperity in the years 
ahead depends on our sharing fully and 
equitably in an expanding world pros- 
perity. Historic negotiations will. take 
place this year that will enable us to 
insure fair treatment in international 
markets for American workers, Amer- 
ican farmers, American investors, and 
American consumers. It is vital that the 
authorities contained in the trade bill 
I submitted to the Congress be enacted 
so that the United States can negotiate 
flexibly and vigorously on behalf of 
American interests. 
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These negotiations can usher in a 
new era of international trade that not 
only increases the prosperity of all na- 
tions, but also strengthens the peace 
among all nations. 

In the past 5 years we have made more 
progress toward a lasting structure of 
peace in the world than in any compa- 
rable time in the Nation’s history. We 
could not have made that progress if we 
had not maintained the military 
strength of America. 

Thomas Jefferson once observed that, 
“The price of liberty is eternal vigi- 
lance.” By the same token and for the 
same reason, in today’s world that price 
of peace is a strong defense, as far as 
the United States is concerned. 

In the past 5. years we have steadily 
reduced the burden of national defense 
in the share of the budget, bringing it 
down from 44 percent in 1969 to 29 per- 
cent in the current year. We have cut 
our military manpower over the past 5 
years by more than a third—from 3.5 
million to 2.2 million. In the coming 
year, however; increased expenditures 
will be needed. They will be needed to 
assure the continued readiness of our 
military forces, to preserve present force 
levels in the face of rising costs, and to 
give us the military strength we must 
have if our security is to be maintained, 
and if our initiatives for peace are to 
succeed. 

The question is not whether we can 
afford to maintain the necessary 
strength of our defense; the question is 
whether we can afford not to maintain 
it—and the answer to that question is 
“no.” We must never allow America 
to become the second strongest Nation 
in the world. 

I do not say this with any sense of 
belligerence, because I recognize the fact 
that is recognized around the world: 
America’s military strength has always 
been maintained to keep the peace— 
never to break it. It has always been 
used to defend freedom—never to de- 
stroy it. The world’s peace, as well as 
our own, depends on our remaining as 
strong as we need to be, as long as we 
need to be. d 

In this year 1974 we will be negotiat- 
ing with the Soviet Union to place fur- 
ther limits on strategic nuclear arms. To- 
gether with our allies, we will be nego- 
tiating with the nations of the Warsaw 
Pact on mutual and balanced reduction 
of forces in Europe, and we will continue 
our efforts to promote peaceful economic 
development in Latin America, in Africa 
and in Asia. 

We will press for full compliance with 
the peace accords that brought an end 
to American fighting in Indochina, in- 
cluding particularly the provision that 
promised the fullest possible accounting 
for those Americans who are missing in 
action. 

And:having in mind the energy crisis 
to which I have referred earlier, we will 
be working with the other nations of 
the world toward agreeing on means by 
which oil supplies can be assured at rea- 
sonable prices on a stable basis in a fair 
way to the consuming and producing na- 
tions alike, a 
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All these are steps toward a future in 
which the world’s peace and prosperity, 
and ours as well, as a result, are made 
more secure. 

Throughout the 5 years that I have 
served as your President I have had one 
overriding aim. And that was to estab- 
lish a new structure of peace in the 
world that can free future generations 
of the scourge of war. I can understand 
that others may have different priorities. 
This has been and this will remain my 
first priority, and the chief legacy I hope 
to leave in the 8 years of my Presidency. 

This does not mean that we shall not 
have other priorities, because as we 
strengthen the peace we must also con- 
tinue each year the steady strengthen- 
ing of our society here at home. Our con- 
science requires it, our interests require 
it, and we must insist upon it. As we 
create more jobs, as we build a better 
health care system, as we improve our 
education, as we develop new sources of 
energy, as we provide more abundantly 
for the elderly and the poor, as we 
strengthen the system of private enter- 
prise that produces our prosperity, as we 
do all of this and even more, we solidify 
those essential bonds that hold us to- 
gether as a Nation. Even more impor- 
tantly, we advance what in the final 
analysis government in America is all 
about. l 

What it is all about is more freedom, 
more security, a better life for each one 
of the 211 million people that live in this 
land. We cannot afford to neglect 
progress at home while pursuing peace 
abroad. But neither can we afford to 
neglect peace abroad while pursuing 
progress at home. With a stable peace, 
all is possible. But without peace, 
nothing is possible. 

In the written message that I have 
just delivered to the Speaker and to 
the President of the Senate, I: com- 
mented that one of the continuing chal- 
lenges facing us in the legislative process 
is that of the timing and pacing of our 
Nation, selecting each year among many 
worthy projects those that are ripe for 
action at that time. What is true in terms 
of our domestic initiatives is true also 
in the world. This period we now are in 
in the world—and I say this as one who 
has seen so much of the world, not only 
in these past 5 years, but going back 
over many years—we are in a period 
which presents a juncture of historic 
forces unique in this century. They pro- 
vide an opportunity we may never have 
again to create a structure of peace solid 
enough to last a lifetime and more. Not 
just peace in our time, but peace in our 
children’s time as well. It is on the way 
we respond to this opportunity more than 
anything else that history will judge 
whether we in America have met our 
responsibility, and I am confident we 
will meet that’ great historic responsi- 
bility which is ours today. 

It was 27 years ago that John F. Ken- 
nedy and I sat in this Chamber as fresh- 
men Congressmen, hearing our. first state 
of the Union address delivered by Harry 
Truman. I know from my talks with him 
as members of the Labor Committee on 
which we both served, neither of us then 
even dreamed that either one or both 
might eventually be standing in this place 
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that I stand in now and that he once 
stood in before me. 

It may well be that one of the fresh- 
men Members of the 93d Congress, one 
of you out there, will deliver his own 
state of the Union message 27 years from 
now, in the year 2001. 

Well, whichever one it is, I want you 
to be able to look back with pride and 
to say that your first years here were 
great years and to recall you were here 
in this 93d Congress when America end- 
ed its longest war and began its longest 
peace. 

Mr. Speaker, Mr. President, my distin- 
guished colleagues, and our guests, I 
should like to add a personal word with 
regard to an issue that has been of great 
concern to all Americans over the past 
year. I refer, of course, to the investiga- 
tions of the so-called Watergate affair. 
As you know, I have provided to the 
Special Prosecutor voluntarily a great 
deal of material. I believe that I have 
provided all of the material that he 
needs to conclude his investigations and 
to proceed to prosecute the guilty and 
to clear the innocent. 

I believe the time has come to bring 
that investigation and the other investi- 
gations of this matter to an end. One 
year of Watergate is enough. And ‘the 
time has come, my colleagues; for ‘not 
only the Executive, the President, but 
the Members of Congress, for all of us 
to join together in devoting’ our full en- 
ergies to these great issues that I have 
discussed tonight which involve the wel- 
fare of all of the American people in so 
many different ways as well as the peace 
of the world. 

I recognize that the House Judiciary 
Committee has a special responsibility 
in this area, and I want to indicate on 
this occasion that I will cooperate with 
the Judiciary Committee in its investiga- 
tion. I will cooperate with it so that it 
can conclude its investigation, make its 
decision, and I will cooperate in any way 
that I consider consistent with my’ re- 
sponsibilities to the Office of the Presi- 
dency of the United States. 

There is only one limitation. I will fol- 
low the precedent that has been followed 
by, and defended by every President from 
George Washington to Lyndon B. John- 
son of never doing anything that weak- 
ens the Office of the President of the 
United States or impairs the ability of 
the Presidents of the future to make the 
great decisions that are so essential to 
this Nation and to the world: 

Another point I should like to make 
very briefly: Like every Member of the 
House and Senate assembled here to- 
night, I was elected to the office that I 
hold. And like every Member of the 
House and Senate, when I was elected 
to that office I knew that I was elected 
for the purpose of doing a job and doing 
it as well as I possibly can. And I want 
you to know that I have no intention 
whatever of ever walking away from the 
job that the people elected me to do for 


the people of the United States. 


Needless to say, it would be an under- 
statement if I were not to admit that 
the year 1973 was not a very easy year 
for me personally or for my family, and, 
as I have already indicated, the year 1974 
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presents very grave and serious prob- 
lems, as very grave and serious opportu- 
nities are also presented. But, my col- 
leagues, this I believe: With the help of 
God who has blessed this land so richly, 
with the cooperation of the Congress, 
and with the support of the American 
people, we can and we will make the year 
1974 a year of unprecedented progress 
toward our goal of building a structure 
of lasting peace in the world and a new 
prosperity without war in the United 
States of America. 

{Applause, the Members rising.] 

The state of the Union message, re- 
ferred to by the President, and submitted 
to the Congress, is, in its official text, as 
follows: 


To the Congress of the United States: 

We enter 1974 not at the beginning of 
an historical cycle, but in the middle of 
one. Beginnings have been made in many 
vital areas, beginnings which we now 
must build upon. New needs have arisen 
which we are in the process of addressing. 
Opportunities are coalescing which give 
us a chance to make historic progress 
toward a stable peace and expanding 
prosperity. 

In looking at the agenda for 1974, we 
cannot consider the work of this or of 
any one year in isolation. What we select 
as our tasks in 1974 must build on the 
work of the years before, and anticipate 
needs of those ahead. Indeed, one of the 
continuing challenges facing us in the 
legislative process is that of the timing 
and pacing of our initiatives. 

It would be as false to pretend that we 
could do—or afford to do—everything at 
once, as it would be to maintain that we 
can do nothing. Therefore, we must strive 
to maintain steady progress, selecting 
each year among many worthy projects 
those that are ripe for action at that 
time, and that can be accommodated 
within the constraints of our budget— 
but pressing to ensure that the most that 
can be done is done. 

In discussing my legislative recom- 
mendations for this Congressional ses- 
sion, therefore, I shall do so in the 
context of the advances that have al- 
ready been made, the problems that re- 
main, and the special opportunities we 
have in 1974 to make further progress. 

I have started with certain basic 
premises: 

—The basic tax burden on the 
American taxpayer should not be 
increased. 

—Our new initiatives, therefore, should 
be scaled to what can prudently be 
spent given the level of revenues that 
would be generated by the existing 
tax structure at full utilization of 
our resources. 

—Increases in Federal spending should 
be kept to a minimum, but the 

, budget should be flexible enough to 
be used, if necessary, to maintain 
jobs and prosperity. 

—It is essential that we break the old 
habit of regarding any Federal pro- 
gram, once established, as perma- 
nent; we must learn to scrap old 
programs that are no longer effective 
or needed in favor of new ones that 
are. This is the only way we can af- 
ford to do what must be done. 
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Within these guidelines, there are a 
number of major new initiatives which 
are ripe for action in 1974—several of 
which can be milestones on our march to 
a life of greater freedom, greater oppor- 
tunity and greater prosperity for all. 

In particular, 1974 can be the year in 
which: 

—First, we not only break the back of 
the energy crisis, but also, through 
Project Independence, lay the foun- 
dation for our future capacity to 
meet America’s energy needs from 
America’s own resources—at reason- 
able prices and with adequate en- 
vironmental protection. 

—Second, we take another giant stride 
toward lasting peace in the world— 
not only by continuing our policy 
of negotiation rather than confron- 
tation where the great powers are 
concerned, but also by helping 
toward the achievement of a just 
and lasting settlement in the Middle 
East. 

—Third, we will check the rise in 
prices, without administering the 
harsh medicine of recession, and 
move the economy into a period of 
steady growth at a sustainable level. 

—Fourth, we establish a new system of 
comprehensive health insurance 
that makes high quality health care 
available to every American in a 
dignified manner and at a price he 
or she can afford. 

—Fifth, we continue to build a new era 
of achievement and responsiveness 
in State and local government, by 
cutting the strings of too tight Fed- 
eral control that have bound the 
hands of State and local officials in 
community and economic develop- 
ment programs. 

—Sixth, we make a crucial break- 
through toward better transporta- 
tion by strengthening the ability of 
local communities to deal with their 
transportation problems. 

—Seventh, we reform our system of 
Federal aid to education to provide 
it when it is needed, where it is 
needed, and so that it will do the 
most for those who need it most. 

—HEighth, we make an historic begin- 
ning on the task of defining and pro- 
tecting the right of personal privacy. 

—Ninth, we start on a new road to- 
ward reform of a welfare system 
that bleeds the taxpayer, corrodes 
the community and demeans those it 
is meant to assist. 

—And tenth, together with the other 
nations of the world, we establish 
the economic framework within 
which Americans will share more 
fully in an expanding world trade 
and prosperity in the years ahead, 
with more open access to both mar- 
kets and supplies. 

MEETING OUR ENERGY NEEDS 


At the start of this Congressional ses- 
sion, the number one legislative concern 
must be the energy crisis. 

The cooperative efforts of the Ameri- 
can people, together with measures al- 
ready taken by the Administration, have 
significantly reduced the immediate im- 
pact of the energy crisis. There has been 
some economic dislocation and some in- 
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dividual hardships, but these have been 
minimized by our policy of encouraging 
broad conservation measures and allo- 
cating scarce energy resources so as to 
do the least possible harm to jobs and 
the economy. The object has been to 
keep our farms and factories produc- 
ing, to keep our workers on the job, and 
to keep our goods and services flowing, 
even if this means that we must live and 
work in somewhat less comfortable sur- 
roundings and drive fewer miles at 
slower speeds. 

Even with the full cooperation of most 
Americans, however, we will still face 
real challenges—and genuine shortages— 
in the months and years immediately 
ahead. To meet these challenges, we must 
change our patterns of energy consump- 
tion and production, we must press for- 
ward with the development of reliable 
new energy sources, and we must adjust 
to the fact that the age of unlimited sup- 
plies of cheap energy is ended. 

The immediate energy crisis began 
with the oil embargo imposed in the 
Middle East last fall. But the embargo 
only hastened a shortage that was al- 
ready anticipated. For a number of years 
our fuel consumption had been climbing 
while our production of domestic energy 
supplies declined. We became more and 
more heavily dependent on oil imports 
and, consequently, more vulnerable to 
any interruption or reduction in those 
imports, as well as to sudden increases in 
foreign prices. Today, we have an inter- 
ruption in supplies and we face sharply 
increased prices for those supplies when 
they are restored. 

Irrespective of the possibility of restor- 
ing the flow of Middle East oil, we must 
act now to ensure that we are never 
again dependent on foreign sources of 
supply for our energy needs. We must 
continue to slow the rise in our rate of 
consumption, and we must sharply in- 
crease our domestic production. 

The effects of energy conservation can 
be felt at once. Already the responsive- 
ness of the American people to the re- 
cent crisis has proved to be the major 
factor in helping to avoid the serious con- 
sequences that the winter might have 
brought. That conservation must con- 
tinue. 

The required increase in domestic sup- 
plies cannot be achieved so rapidly. It 
will involve the development of entirely 
new sources of energy as well as the ex- 
panded development of oil and coal 
resources; it will require a significant 
expansion of our research and develop- 
ment efforts; it will require a shift from 
the use of scarce fuels to those which are 
more plentiful but also more expensive 
than the cheap energy to which we have 
been accustomed; it will require that we 
encourage both exploration and produc- 
tion; it will mean that as we act to pre- 
vent the energy industry from making 
unconscionable windfall profits, we must 
also avoid crippling that industry with 
punitive legislation; and finally, it will 
require that we make some difficult de- 
cisions as we sort out our economic and 
environmental priorities. 

As we seek to act domestically to in- 
crease fuel supplies, we will act inter- 
nationally in an effort to obtain oil at 
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reasonable prices. Unreasonable in- 
creases in the cost of so vital a com- 
modity as oil poses a threat to the entire 
structure of international economic re- 
lations. Not only U.S. jobs, prices and 
incomes are at stake, but the general 
pattern of international cooperation is 
at stake as well. It is our hope that we 
can work out cooperative efforts with our 
friends abroad so that we can all meet 
our energy needs without disrupting our 
economies and without disrupting our 
economic relationships. 

Last week I sent to the Congress a 
comprehensive special message setting 
forth our energy situation, our energy 
prospects, our energy needs, and the 
legislative measures I consider necessary 
for meeting those needs. I shall not re- 
peat that analysis nor the full list of 
those recommendations today. 

I do want to urge, however, that the 
critical energy measures which I have 
proposed be made the first order of legis- 
lative business in this session of the Con- 
gress, and that work go forward expedi- 
tiously on the others. Those measures 
which I request be given the highest 
priority are the following: 

—A special energy act which would 
permit additional restrictions on 
energy consumption and would post- 
pone temporarily certain Clean Air 
Act requirements for power plants 
and automotive emissions; 

—A windfall profits tax which would 
prevent private profiteering at the 
expense of public sacrifice; 

—Unemployment insurance for people 
in areas impacted by serious eco- 
nomic dislocation; and 

—Mandatory reporting by major en- 
ergy companies on their inventories, 
their production and their reserves. 

I am also asking that the Congress 
quickly establish the Federal Energy Ad- 
ministration and the Energy Research 
and Development Administration to pro- 
vide the appropriate organizational 
structure for administering the national 
energy policy, as we work toward the 
establishment of a Department of En- 
ergy and Natural Resources. 

The 13 other energy measures I re- 
quested last week deal with longer-term 
needs, extending beyond the present 
emergency. But these also require ex- 
peditious action if we are to achieve the 
goal of Project Independence—a capac- 
ity for energy self-sufficiency by 1980. 
The success of Project Independence is 
essential to the continued strength of 
our position in world trade, and also to 
our independence of action as a great 
power. 

I hope that our joint efforts now to re- 
solve the energy crisis and to move to- 
ward a capacity for self-sufficiency in 
energy will enable the President who 
addresses the 98th Congress a decade 
from now to look back and say we made 
it possible for America to enjoy con- 
tinued peace and prosperity in the 1980's. 

THE NATION’S ECONOMY 
The world economy 


During the past three years the United 
States has reached an unprecedented 
level of material prosperity. Industrial 
output has set new records. Trade has 
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flourished, Consumption has risen to the 
highest levels in history, Even our infla- 
tion rate—the most serious economic 
problem we now face—has been one of 
the lowest in’ the industrialized free 
world. 

The major policy decisions we took in 
1971 contributed significantly to this 
prosperity—both here and in other coun- 
tries. It was clear, for example, as we 
moved into the 1970s that the interna- 
tional monetary system adopted after 
World War II needed major adjustments. 
Unsustainable imbalances had developed, 
threatening a resurgence of protection- 
ism and a disruption of world trade. 
This is why I decided to take some very 
strong measures in August of 1971, meas- 
ures that have resulted in a major re- 
alignment of world currency values, 
progress toward new and more flexible 
international monetary management, 
and negotiations toward a more open 
and equitable trading system. 

These adjustments, while essential, 
were not easy. But now we have finally 
entered into a more flexible and realistic 
international financial system. Much re- 
mains to be done to complete the transi- 
tion, but its beneficial results are already 
clear. 

The realignment of currency values 
helped produce an increase of 80 per- 
cent—or more than $50 billion—in the 
rate of U.S. exports during the past two 
years, along with a major improvement 
in our trade balance. This improvement 
was good not only for us, but also for 
the rest of the world. In addition, the 
shocks to the world economy arising from 
reduced food supplies in 1972 and 1973, 
and in recent months from the oil em- 
bargo and the arbitrary increases in the 
price of oil, all were managed without 
panic under the new arrangements. In- 
deed, world trade has continued to ex- 
pand, despite these temporary difficul- 
ties. 

INTERNATIONAL TRADE BARRIERS 

A vigorous international trade is vital 
to the American economy. Jobs for 
American workers depend on our ability 
to develop foreign markets. Moreover, 
American consumers deserve access to 
foreign-made products that might be less 
expensive, or more interesting, or un- 
available in the United States. But if 
trade is to be advantageous over the 
long run, it must be conducted on a basis 
which is fair to all participants. 

There are still many unnecessary bar- 
riers to trade which need to be lowered 
or removed. While improvements have 
been made in this situation during the 
last 10 years, we need now to build on 
this progress and to negotiate for more 
open access both to markets and sup- 
plies. This is why I call upon the Con- 
gress with special urgency to complete 
action on my proposed Trade Reform 
Act, in order to provide the authority we 
will need to negotiate effectively for re- 
ductions in barriers to trade, to improve 
the trading system, and to manage trade 
problems at home more effectively. 

As the Senate considers this legisla- 
tion, I would draw its attention particu- 
larly to provisions added in the House 
which would seriously impede our efforts 
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to achieve more harmonious interna- 
tional relationships. These provisions 
would effectively prevent both the ex- 
tension of nondiscriminatory tariff 
treatment and of credits to certain Com- 
munist countries unless they followed a 
policy which allowed unrestricted emi- 
gration. I am convinced that such a pro- 
hibition would only make more difficult 
the kind of cooperative effort between 
the United States and other govern- 
ments which is necessary if we are to 
work together for peace in the Middle 
East and throughout the world. I am 
confident that by working with the Con- 
gress we can find a solution to this prob- 
lem that will avoid a major setback in 
our peacemaking efforts. 

At the same time, we must move for- 
ward with current negotiations to reform 
the international payments system under 
the auspices of the International Mone- 
tary Fund. These negotiations are de- 
signed to increase the opportunities for 
all nations to trade and invest profit- 
ably. The U.S. has already presented pro- 
posals for deterring the growth of sig- 
nificant imbalances in international 
monetary affairs while preserving for 
each nation a wide freedom in choosing 
how necessary adjustments can best be 
accomplished. In addition, the system 
will also have to accommodate the in- 
creased payments flow and prospective 
reserve accumulations occasioned by 
higher oil prices. If, however, other na- 
tions share with us the will to preserve 
a healthy and growing world economy, 
I am confident that a mutually accept- 
able solution to this problem will be 
achieved. 

In practice, this means that our mar- 
kets must increasingly be open to imports 
from developing countries—a condition 
that would be significantly facilitated by 
enactment of the Trade Reform Act. It 
also means that the Congress must con- 
tinue to authorize and appropriate our 
fair share of both bilateral and multi- 
lateral economic assistance, including a 
substantial contribution to the Interna- 
tional Development Association which 
helps the poorest countries. In 1973 we 
successfully negotiated a reduction of the 
United States share from 40 percent to 
one-third of IDA funds. We cannot let 
the action of the House in voting against 
IDA stand as our final answer. We will 
work hard with the Congress to ensure 
that this country continues to play a 
leadership role, consistent with our own 
economic situation, so that long-term 
economic development can continue to 
be planned in an orderly manner. 

Along with trade and monetary prob- 
lems, new international agreements on 
investment policies and new mechanisms 
for dispute settlement are high on our 
negotiating agenda for the coming year. 
We must continue to work for economic 
arrangements which permit the bene- 
ficial flow of international investment so 
that all may derive the maximum benefit 
from their own resources. To that end, I 
am glad to be able to note that this week 
the United States completed the phase- 
out of controls on flows of capital from 
this country. 

The recent oil embargo and especially 
arbitrary increases in the price of oil 
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have created major economic problems 
for many countries, including the United 
States. If continued, these policies would 
require enormous transfers of goods and 
assets from oil importing nations, trans- 
fers which would represent a serious bur- 
den for even the wealthiest countries and 
which would be virtually unbearable for 
the less developed countries, 

Our objectives are clear—we must get 
world oil prices down from Jevels that are 
arbitrary and exploitative. We must also 
cooperate to ensure that the internation- 
al and domestic economic policies of the 
advanced countries do not compound the 
economic disturbances created by the 
current emergency but rather that we 
do all that can be done to contain and 
limit those disturbances. 

THE DOMESTIC ECONOMY 


Despite our general prosperity, infla- 
tion remains a most serious economic 
problem, not only in the United States 
but also for the rest of the world. We see 
clear evidence of this problem at every 
hand. World oil prices have gone up re- 
cently at dramatic rates. World food, 
metals and other commodities prices are 
also up sharply. Because domestic prices 
cannot be isolated from international 
prices, worldwide inflationary pressures 
have helped to drive up prices here at 
home. à 

Inflation has been a continuous prob- 
lem for nearly a decade, and it got worse 
in 1973. The result has been that people 
have come to expect continuing price in- 
creases—and to behave accordingly in 
their own economic life. Their behavior, 
in turn, adds further to inflationary 
pressures, comtributing to a vicious in- 
fiationary spiral which is difficult to 
break. 

Some people have said that the best 
way to wring these inflationary expecta- 
tions out of our economy is by taking the 
economy into a recession. I disagree. It is 
true that a lower level of economic ac- 
tivity would reduce demand and thus 
lower the pressure for higher prices. 
However, the cost of such a policy in 
terms of increased unemployment would 
simply be unacceptable. 

By the same token, I also reject the 
notion that we should totally ignore in- 
flation and concentrate solely on stimu- 
lating higher levels of employment. This 
policy would also involve too high a cost 
since it would unleash a further acceler- 
ation of the inflation rate. 

In developing my economic policy for 
1974, I have chosen what I believe is a 
sound middle road: to cushion the eco- 
nomic slowdown we expect during 1974 
without providing additional stimulus for 
inflation. We expect this policy to reduce 
the rate of inflation by the end of the 
year. Should there appear to be a serious 
threat of a severe slowdown, then we will 
act promptly and vigorously to support 
the economy. 

As we cope with the challenge of in- 
flation, we must recognize the clear les- 
son of recent years: While direct controls 
over prices and wages can help fight in- 
flation in the short-run, they have a very 
limited useful life. Inevitably, their 
eventual effect is to create or aggravate 
significant distortions in production and 
distribution. Accordingly, I will continue 
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to watch the wage-price situation closely 
and to pursue a policy of gradual, selec- 
tive decontrol except in particularly 
troublesome areas. 

At the same time, those Federal pro- 
grams that will help reduce inflation by 
increasing the supply of scarce resources 
will be strengthened. One key area where 
we can look forward to expanded sup- 
plies is that of food. With a new na- 
tional farm policy that encourages rather 
than discourages output, we achieved a 
record harvest in 1973 and another record 
harvest now appears likely in 1974. In- 
creased agricultural output is the only 
sure way to bring food prices down—and 
increased output is what our new poli- 
cies are producing. 

Rapid inflation is not inevitable and it 
must not be tolerated. To regain control 
of inflation, however, will require pa- 
tience and persistence over the long 
course. My Administration is dedicated 
to achieving this objective and we are 
confident that with the help of the Amer- 
ican people we will succeed. 

Another most pressing economic prob- 
lem—and a major contributor to infla- 
tion—is the energy crisis. As the cost of 
using our own fuel resources came to ex- 
ceed the cost of imports in the 1960’s, it 
became increasingly attractive for us to 
import oil and petroleum products, Un- 
fortunately, our growing dependence on 
imports made our entire economy more 
vulnerable to outside forces. That vul- 
nerability has been tested in recent 
months—as has the even greater vulner- 
ability of the developed countries of 
Western Europe and Japan and the less 
developed countries which have no oil. 
Every American has learned the conse- 
quences of this vulnerability: short fuel 
supplies and higher fuel prices. 

To a large extent, our flexible, adapt- 
able economy will solve the longer run 
energy problem through the normal 
workings of the marketplace. As energy 
prices reach somewhat higher levels than 
the bargain rates of the past, conserva- 
tion will be encouraged while domestic 
energy production will be expanded. One 
example of normal market forces at work 
has been the recent shift to smaller cars 
with better gas mileage. Over the next 
few years we can also expect to see an 
expansion of coal production and new 
output of oil and natural gas. 

Nevertheless, we will still have to im- 
port some of the oil we will need in the 
immediate future. It is essential, there- 
fore, that we seek a more reasonable price 
for oil in the world market. 

It is also imperative that we review 
our current and prospective supplies of 
other basic commodities. I have there- 
fore directed that a comprehensive re- 
port and policy analysis be made con- 
cerning this crucial matter so that gov- 
ernmental actions can properly antici- 
pate and help avoid other damaging 
shortages. 

Even with the inflation and energy 
problems, 1973 was a year of many im- 
portant economic gains for American 
people. 

First, employment in 1973 increased by 
2.7 million persons; this 3.3 percent rise 
in employment was the largest since 
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1955. New job opportunities greatly bene- 
fitted all categories of workers, includ- 
ing women, non-whites, teenagers, and 
Vietnam veterans. Unemployment reach- 
ed low levels, especially for skilled 
workers. 

Second, the purchasing power of the 
American people reached new highs last 
year. Even after allowing for price in- 
creases, people are now consuming more 
goods and services than they did a year 
ago, or in any other year in the entire 
history of the United States. 

Not everyone’s purchasing power went 
up, of course. Inflation took its toll on 
many families whose income did not rise 
as fast as that of the average American. 
It is for this reason that we continue to 
regard inflation as a very serious enemy. 
At the same time, however, we should not 
ignore the substantial economic gains 
that have been made. 

PERSPECTIVE ON 1974 


We have known for some time that a 
slowdown in economic growth is inevita- 
ble in 1974. It has been clear that our 
economy has simply been growing at an 
unsustainable rate. Shortages of skilled 
workers, full utilization of plant and 
equipment in key industries, and short 
supplies of a number of essential raw 
materials have all provided clear indica- 
tions that our rate of growth would have 
to taper off. Unfortunately, the very 
mild slowdown which we anticipated for 
1974 now threatens to be somewhat more 
pronounced because of the oil embargo, 
the resulting shortages, and the oil price 
increase. 

We expect, therefore, that during the 
early part of this year output will rise 
little if at all, unemployment will rise 
somewhat and inflation will be high. Our 
objective, however, is to turn this situa- 
tion around so that later in the year 
output will be rising more rapidly, while 
unemployment will stop rising and will 
then decline, and the rate of inflation 
will slow. 

ROLE OF THE FEDERAL BUDGET 


The budget that I will recommend to 
the Congress next week will help us 
achieve our goals for this period. It will 
support the economy, resisting a major 
slowdown, but it will not provide a de- 
gree of stimulation that could acceler- 
ate inflation. If future events suggest 
that a change in fiscal policy is desirable, 
I will promptly recommend the appro- 
priate changes. In particular, I will not 
hesitate to use the stimulus of fiscal pol- 
icy if it becomes necessary to preserve 
jobs in the face of an unexpected slack- 
ening in economic activity. 

For fiscal year 1975, my budget rec- 
ommends total spending of $304.4 bil- 
lion, an increase of $29.7 billion over the 
current year. The increase is being held 
to the minimum level necessary—nearly 
90 percent of the increase is unavoid- 
able under existing law. The budgeted 
increase in relatively controllable out- 
lays is only 4.2 percent. 

Federal receipts should reach $295 bil- 
lion during fiscal year 1975, an increase 
of $25 billion. The projected budget defi- 
cit is $9.4 billion. Under conditions of 
full employment, however, Federal re- 
ceipts would be substantially higher and 
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there would instead be a moderate budget 
surplus. 

The Federal budget remains an essen- 
tial tool in the fight against inflation. 
With the energy supply limitations we 
are experiencing and the price pressures 
they create, budget discipline is still 
required. 

I have noted with satisfaction that 
most Members of the Congress haye also 
recognized the need for budgetary disci- 
pline, and that work is going forward to 
establish a more systematic budgeting 
procedure. The Congress devoted consid- 
erable effort in 1973 to developing a 
mechanism for. coordinating its individ- 
ual spending decisions with the budget 
as a whole. I continue to support this ef- 
fort, although I have been troubled by 
some of the extraneous amendments 
which have been added to some of the 
measures for achieving this goal. I urge 
the Congress to enact workable budget 
reform in this legislative session. 

TAX REFORM 


Our entire economy is affected by the 
incentives for job-creating investments 
that are embodied in our tax laws. Major 
steps have been taken to reform our tax 
laws in the past five years, but much re- 
mains to be done. 

Since 1969—primarily through the Tax 
Reform Act of 1969 and the Revenue Act 
of 1971—major changes have been intro- 
duced to make the personal income tax 
system conform more nearly to contem- 
porary standards of fairness. Both the 
higher level of personal exemptions and 
the low income allowance have worked to 
free more than eight million low income 
families from their entire Federal in- 
come tax burden. The difference in the 
tax liability for single and married tax- 
payers has also been reduced. As a result 
of these and other tax changes, individ- 
ual income taxes will be about $25 billion 
less in 1974 than they would have been 
under the old tax laws. The saving in the 
tax burden for a typical family will be 
more than $270, or the equivalent of two 
weekly take-home paychecks for the 
average worker. 

I look forward to working with the 
Congress during the next few months 
not only to simplify our tax laws them- 
selves, but also to simplify the tax forms 
that individuals fill out and to distribute 
the income tax burden more equitably. 

Last April, the Secretary of the Treas- 
ury presented to the Congress a set of 
Administration proposals for major and 
fundamental tax reform. Included in 
these proposals were the establishment 
of a minimum taxable income so that 
no one could avoid paying a fair share 
of the tax burden, the establishment of 
new rules for taxing income from foreign 
sources, and also a limitation on arti- 
ficial accounting losses to eliminate so- 
called “tax shelters.” I urge the Congress 
to consider the Administration’s tax re- 
form proposals early in the year. 

I have also been concerned about the 
excessive burdens imposed on our low in- 
come elderly families by State and local 
property taxes. To deal with this prob- 
lem, I have proposed a refundable tax 
credit for those low income elderly per- 
sons whose property taxes exceed five 
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percent of their income. The proposal 

would also provide equivalent relief for 

the low income elderly individual who 

pays rent. I again urge the Congress to 

enact this very important proposal. 
FINANCIAL REFORM 


The health of our economy depends 
upon an efficient and flexible private fi- 
nancial system—commercial banks, 
thrift institutions, credit unions, and a 
host of other institutions and individuals 
that comprise the financial sector of our 
economy. The average family depends on 
these institutions, both to provide a fair 
and reliable return on its savings and to 
provide credit on reasonable terms when 
needed to buy homes, automobiles and 
other purchases. There have been oc- 
casions recently when this financial sys- 
tem has not worked as well as it should— 
occasions, for example, when mortgage 
lending has been very difficult to obtain. 
In large part these problems have been 
the result of legislation, regulations and 
institutional arrangements which were 
suited to an earlier time but which are 
now obsolete. 

To remedy this problem I submitted 
draft legislation last year which reflected 
the results of careful study by a Presi- 
dential commission and Government ex- 
perts. I again urge the Congress to act 
promptly on this matter so that Ameri- 
can families, businessmen, and local 
governments can be served by a financial 
system suited to the economic conditions 
of the 1970s. 

The Administration is also studying 
the competitive position of foreign banks 
within this country and of American 
banks abroad to make sure that discrim- 
inatory regulations do not prevent Amer- 
ican banks and other financial institu- 
tions from doing business they are en- 
titled to do. I will be following the re- 
sults of this study with considerable in- 
terest and will submit to the Congress 
any proposals resulting from the study 
which seem desirable. 

A HEALTHY AGRICULTURAL ECONOMY 

Abundance is the primary goal of our 
farm policy—abundance that can guar- 
antee lower food prices for every Amer- 
ican and higher incomes for all Amer- 
ican farmers. 

Five years ago, agriculture was a 
troubled industry: 

—Government controls were reducing 

incentives for production and cost- 
ing the taxpayers over $3 billion a 
year in farm subsidies designed to 
hold down production. 

—Farm income was low ($14.7 billion) 
and the long hours worked by farm- 
ers earned them an average income 
that was 26 percent below the non- 
farm average. Farm families had 
been leaving the farm at an average 
rate of over 100,000 a year. 

Today, that picture has been dramat- 
ically altered: 

—Farm markets have expanded dra- 
matically. Farm exports have set new 
records in each of the last four years, 
becoming the largest single factor in 
the Nation’s balance of payments 
and strengthening the dollar in in- 
ternational money markets. 
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—Farm production has reached new 
record levels in each of the last 
three years, and a new record har- 
vest should be forthcoming in 1974. 

—The billions of tax dollars which 
used to go for farm price support 
payments for basic commodities 
every year will be reduced to nearly 
zero. 

—Farm income has reached record 
levels. By 1973, the gap between 
farm income and nonfarm income 
had closed from 26 to 7 percent. Net 
farm income was up from $14.7 bil- 
lion to $26.1 billion. 

We are making this progress not 
through more Government regulation 
but less, One of the proudest achieve- 
ments of this Administration was the 
enactment of the Agriculture and Con- 
sumer Protection Act of 1973, which 
places production decisions where they 
belong—with farmers, not with the 
Government. . 

A primary challenge for Federal agri- 
cultural policies now is to encourage 
greater production of agricultural 
goods—which will mean more income for 
the farmer, greater international trad- 
ing benefits for the Nation, and reason- 
able food prices for the consumer. 1 am 
therefore asking the Congress to revamp 
the programs which still require restric- 
tive Federal control over the production 
of some remaining farm commodities— 
especially rice, peanuts, tobacco, sugar, 
and extra long staple cotton. 

To further enhance agricultural ac- 
tivity, the Administration will also: 

—Promote longer-run soil and water 
conservation practices. 

—Consolidate the locations of local 
offices of Federal agricultural agen- 
cies—specifically, the Agricultural 
Stabilization and Conservation 
Service, the Soil Conservation Serv- 
ice, the Farmers Home Administra- 
tion, and the Federal Crop 
Insurance Corporation — creating 
one-stop agricultural service centers 
on the local level to make things 
easier for the farmer and less costly 
for the Government. 

—Place high priority on directing 
agricultural research into those 
areas which will assure plentiful 
agricultural goods at reasonable 
prices, maintain our competitive ad- 
vantage in world agricultural pro- 
duction, and protect the land. 

At my direction, Secretary Kissinger 
recently proposed to the United Nations 
that it convene a World Food Confer- 
ence, a concern made urgent by acute 
food shortages in many parts of the 
world. This conference, to be held in 
November of 1974, should prove of par- 
ticular importance to the American 
farmer, whose extraordinary productiv- 
ity has made this Nation the world’s 
leading food exporter and whose own 
prosperity will continue to increase as 
we help to meet the needs of a hungry 
world. 

Our farm policy must of course ad- 
dress not only the needs of the farmer 
but also those of the consumer. During 
1973, we experienced a period of rap- 
idly increasing food prices. Those prices 
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leveled off in late 1973, but now we ap- 
pear to be heading into a period of in- 
creasing food prices for at least the next 
few months. It is our intention to hold 
these increases to the smallest possible 
rate through executive actions such as 
lifting the quota on wheat imports, an 
action that I took last week. But the 
most significant force in the battle 
against higher food prices is higher pro- 
duction. This summer and fall, the large 
1974 harvest should be coming on the 
market, serving as the best possible 
damper on higher prices. 
ECONOMIC SECURITY 

One of the most significant legislative 
achievements of 1973 was the enactment 
of the Comprehensive Employment and 
Training Act (CETA). A form of man- 
power revenue sharing, this bill transfers 
from the Federal Government to States 
and localities significant control over 
the design and operation of programs to 
improve the employability of the unem- 
ployed and the underemployed. CETA 
is a landmark of the New Federalism. It 
is also a landmark on the way to better 
manpower programs. 

Under this legislation, State and local 
governments will be able to use Federal 
funds to meet locally-determined needs 
and to devote special attention to em- 
ployment problems with particular local 
impact—as, for example, those that 
might arise in certain areas as a result 
of the present energy shortage. In my new 
budget, I am including an additional 
$250 million for CETA in the current fis- 
cal year, and $350 million in the year 
beginning July 1, for distribution to 
areas with high unemployment. Overall, 
I am requesting more than $2 billion to 
fund our training and employment pro- 
grams in the coming year. 

Other proposals related to economic 
security that I made to the Congress last 
year, and on which I again urge action, 
include: 

—The establishment of minimum vest- 
ing, funding and fiduciary stand- 
ards for private pension programs, 
so that workers could have greater 
assurance of receiving the pensions 
they expect and deserve when they 
retire. I urge that we work together 
to resolve speedily the remaining 
disagreements and to enact re- 
sponsible legislation which increases 
employee protection without bur- 
dening employers to such an extent 
that existing plans are jeopardized 
or new ones discouraged. 

—Extension to State and local gov- 
ernments of the law forbidding em- 
ployment discrimination against 
older workers. 

—Improvement of the Federal-State 
unemployment insurance program 
in several ways: by increasing the 
State limits that keep some unem- 
ployed workers from receiving a rea- 
sonable proportion of their normal 
wage, by extending coverage to 
farmworkers, and’ by prohibiting 
payment of benefits to strikers while 
assuring benefits to non-partici- 
pants unemployed as a result of a 
strike. 
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These general improvements in unem- 
ployment insurance should be augmented 
by a special extension of present bene- 
fits for those specific areas of the country 
which experience particularly high levels 
of unemployment over the next 12 
months. In addition, basic coverage 
should be provided for those in these 
areas who do not at present have any 
unemployment insurance. I will submit 
special legislation to achieve this 
purpose. 

I also continue to support legislation 
to raise the minimum wage. Higher prices 
have eroded the purchasing power of 
workers receiving the current minimum 
wage. But we must be careful to guard 
against enacting a bill which includes 
sharp increases or coverage extensions 
that would keep low income workers from 
being employed or a bill with a minimum 
wage for youths so high that we unwit- 
tingly deny them jobs, 

Finally, we must attack one of the most 
troublesome problems faced by both 
rural and urban areas; the existence of 
persistent and often severe unemploy- 
ment or low incomes in areas whose 
character has been altered by changes in 
our economy and technology. Within the 
next several weeks, I will propose an 
Economic Adjustment Assistance pro- 
gram to help States and communities in 
overcoming problems caused by struc- 
tural changes in their economies. This 
program would replace the present Eco- 
nomic Development Administration and 
the Regional Action Planning Commis- 
sions after a period of orderly transition, 

INCOME SECURITY 


One measure of a nation’s character is 
the respect it accords to its elderly. An- 
other is the way it helps those in need. We 
can be proud of the efforts we have made, 
but it is time to reassess where we are 
and what direction we should take in the 
future. 

We can take pride in the fact that: 

—Cash benefits under social security 
have risen from $26 billion in fiscal 
year 1969 to $63 billion in fiscal year 
1975, primarily as the result of five 
benefit increases totaling almost 70 
percent and reaching 29 million 
persons. 

—A program of Supplemental Security 
Income has been initiated and will 
soon be providing benefits to more 
than 5 million of the low-income 
aged, blind, and disabled, on a uni- 
form, nationwide basis in a way that 
respects their dignity. 

But our income security programs need 

more than improved benefits. 

Over the past thirty-five years, a 
multitude of federally funded programs 
has grown up whose primary purpose is 
income security for those in need. Each 
of these efforts reflects a humane attempt 
to respond to a worthy goal. However, as 
cash, in-kind and service programs have 
rapidly expanded in the past few years, 
two things have become painfully clear: 

—First, the result is an extremely cost- 
ly set of generally unrelated, un- 
coordinated programs with many 
unintended and undesirable conse- 
quences; and 

—Second, these efforts neither effi- 
ciently nor equitably accomplish the 
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overall objective of assisting lower 
income families and individuals to 
achieve greater economic independ- 
ence. 

The fact that a third of the new Fed- 
eral budget—$100 billion—will be spent 
on income security programs in fiscal 
year 1975, compared to the $38 billion, or 
one-fifth of the budget, which they re- 
ceived just five years ago, highlights the 
need to rationalize and integrate our in- 
come assistance programs. 

As long ago as 1969, I called for a com- 
plete overhaul of our discredited welfare 
programs. I said then that “whether 
measured by the anguish of the poor 
themselves, or by the drastically mount- 
ing burden on the taxpayer, the present 
welfare system has to be judged a colos- 
sal failure.” 

At that time, I proposed the Family 
Assistance Plan, Neither the Congress nor 
the country accepted that proposal. I do 
not intend to resubmit a new version of 
the Family Assistance Plan. 

Since then, we have made a concerted 
effort to improve the administration of 
the existing programs. In 1973, for the 
first time in recent years, because of 
vigorous new Federal and State initia- 
tives to enforce the rules more strictly, 
growth in the Aid to Families With De- 
pendent Children case load was halted. 
But, in their overall impact, the welfare 
programs remain a failure and an out- 
rage. 

As an example of the failure, recent 
studies have shown that fully 40 percent 
of the AFDC benefits being paid are 
either going to ineligible persons or are 
incorrect in amount. This peformance is 
not just the result of fraud, although 
there is some of that. It is primarily and 
overwhelmingly the result of a system 
which is so complex and so riddled with 
obscure, obsolete and incomprehensible 
regulations that it defies fair and effi- 
cient administration. 

I plan to make a major new effort to 
replace the current maze of welfare pro- 
grams with a system that works. This 
task will be difficult, but we have no 
other alternative, save further waste— 
both of lives and dollars. I welcome the 
evidence that thoughtful Members of 
the Congress, after careful study, have 
reached the same conclusion. 

While this effort goes forward, I will 
make every possible effort to improve 
the operation of the existing programs 
through administrative reforms, recog- 
nizing that a replacement system cannot 
be developed, enacted, and put into op- 
eration overnight. But, unless we move 
urgently to the development of a new 
system, efforts to improve the adminis- 
tration of the present programs will 
eventually be undermined by their basic 
structural flaws. 

In the development of my proposal, I 
will be guided by five principles: 

(1) All Americans who are able to 
work should find it more rewarding to 
work than to go on welfare. Americans 
would strongly prefer to have good jobs 
rather than a Federal handout. While 
we should provide cash assistance to 
those in need, we must always encourage 
complete self-support for those who are 
capable of it. 
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(2) Cash assistance is what low-in- 
come people need most from the Federal 
Government. The people themselves, not 
the Federal Government, know their 
own needs best. 

(3) We need to focus Federal help on 
those who need it most. People in need 
should receive equal treatment from the 
Federal Government regardless of their 
place of residence. 

(4), The new system should be as sim- 
ple as possible to administer with rules 
that are clear and understandable. It 
should be based on objective criteria 
rather than the personal judgment of 
administering officials. And it should 
be sufficient. 

(5) This new approach should not 
require an increased tax burden for any 
of us. Too much of the income of all of 
us now goes to support Government. We 
help no one—certainly not those in pov- 
erty—by weakening our free enterprise 
system by even higher taxation. 

Starting from these basic principles, 
I believe we can develop a new system 
which would insure that those who can 
help themselves do help themselves, and 
which would allow those who cannot 
help themselves to live with dignity and 
self-respect. 

IMPROVING OUR PEOPLE’S HEALTH 

In February of 1971, I outlined to the 
Congress a new national health strategy 
to assure that no American would be de- 
nied access to high quality medical care 
because of an inability to pay. Much has 
already been accomplished toward meet- 
ing that objective. 

A little over two years ago, I took spe- 
cial satisfaction in signing into law the 
National Cancer Act, which enabled us to 
launch an accelerated effort to conquer 
this dread disease. Considerable progress 
has been made in our attack on cancer 
and there is much hope that additional 
knowledge can be developed in the fu- 
ture. In the budget that I will submit to 
the Congress next Monday I plan to ask 
for an additional $100 million above last 
year’s request of $500 million for the ex- 
panded attack on cancer. In addition, bi- 
omedical research in other areas, includ- 
ing heart disease, has been intensified— 
and the total 1975 budget for biomedical 
research will exceed $2 billion, more than 
double the total in fiscal year 1969. 

We are also making headway toward 
increasing the Nation’s supply of health 
manpower. During the last ten years, 
first year medical school enrollments 
have grown by more than 55 percent. The 
number of other health professionals also 
can be expected to grow dramatically. 
Just last month, I approved legislation 
along the lines I requested in 1971 to per- 
mit the Federal Government to support 
the demonstration of health maintenance 
organizations across the Nation. During 
both 1974 and 1975, $125 million will be 
provided through health maintenance 
organizations to demonstrate the benefits 
of prepaid health care to our citizens. 

Federal programs to finance health 
services for the aged, for the disabled, 
and for low income persons have been 
greatly expanded. Since 1969, Medicare 
and Medicaid coverage has been extended 
to an additional 21 million aged, dis- 
abled, and low-income Americans. The 
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range of services covered under Medi- 
care and Medicaid has also increased. 

Consumer safety programs—to assure 
safe foods, drugs, cosmetics, and other 
consumer products—have received al- 
most a fourfold increase in Federal fund- 
ing since 1969. 

Despite all these advances, however, 
too many Americans still fail to receive 
needed health care because of its costs. 
And too often the costs of health care 
threaten our citizens with bankruptcy 
while the services that can prevent or 
cure disease are not fully utilized. 

As one of my major new initiatives for 
1974, I shall soon submit to the Congress 
a comprehensive health insurance pro- 
posal which would: 

—Make available. health insurance 
protection to millions of Americans 
who currently cannot obtain or af- 
ford the private health insurance 
coverage they need. 

—Provide all Americans with vastly 
improved protection against cata- 
strophic illness. 

— Place a new emphasis on preventive 
health care. 

—Provide State and Federal subsidies 
for low-income families, and for 
those whose special health risks 
would otherwise make them unin- 
surable or insurable only at exorbi- 
tant. expense. 

My comprehensive health insurance 
proposal will build upon the strengths of 
the existing health system, rather than 
destroying it. It will maintain the high 
quality of medical care without requiring 
higher taxes. It will be based on partner- 
ship, not on paternalism, And most im- 
portantly, it will require doctors to work 
for their patients, not for the Federal 
Government. 

This plan would require that employers 
offer a comprehensive health insurance 
plan to all their full-time employees, 
with the employer paying a share of its 
costs. The role of private health insur- 
ance in financing health care. would be 
expanded and the consumer’s opportu- 
nity to choose between competing health 
insurance plans, would be enhanced. 

In addition to this plan, there are a 
number of other health-related measures 
that I urge the Congress to enact this 
year. These include: 

—A Health Resources Planning Act, to 
help States and localities improve 
their planning and use of health re- 
sources; 

—New and expanded national health 
service scholarship legislation, to in- 
crease the number of Federal schol- 
arships available to students. in 
health professions, and also to help 
ensure that the Federal Government 
can meet its needs for physicians; 
and, 

—A general expansion of the guaran- 
teed student loan program, to pro- 
vide adequate financial assistance to 
all professional and graduate stu- 
dents, including health professionals. 

IMPROVING EDUCATION 

The Federal Government should pro- 
vide strong leadership in assuring equal 
access to a high quality education for all 
Americans and in bringing about renewal 
and reform of all of our education pro- 
grams. 
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Since 1969, we have raised Federal 
spending for education from $4.3 billion 
to $7.6 billion—an increase of 76 percent. 

In special messages to the Congress 
on education in the past, I set forth five 
major proposals to improve American 
education. They were: 

—A new program of student assistance 
to help to insure—for the first time 
in the Nation’s history—that no 
qualified person is barred from at- 
tending college by lack of money. 

—A National Institute of Education, to 
be the focal point for educational 
research and development aimed at 
increasing our knowledge of how to 
help students learn. 

—A National Foundation for Higher 
Education, to encourage innovation 
in learning beyond high school. 

—An Emergency School Aid program 
to assist desegregating school dis- 
tricts. 

—A thorough reform of the programs 
for Federal support of elementary 
and secondary education, consolidat- 
ing the myriad separate categorical 
grant programs in order to transfer 
educational decisions back to the 
co and local levels where they be- 
ong. 

The first four of these basic proposals 
have been enacted, in whole or in part, 
and a great deal has already been ac- 
complished through them. As for the 
fifth, reform of Federal funding for ele- 
mentary and secondary education, I be- 
lieve that 1974 should be the year of its 
enactment. 

COLLEGE STUDENT ASSISTANCE 


The Basic Educational Opportunity 
Grant Program is the primary vehicle in 
my effort to ensure that no qualified stu- 
dent be denied a college education be- 
cause of lack of funds. In my new budget, 
I am asking Congressional approval to 
Strengthen this program by providing 
grants of up to $1,400 a year for needy 
students. Altogether, when combined 
with other student funding efforts, the 
Federal Government in the coming fis- 
cal year would provide an estimated $2.2 
billion of financial aid to post-secondary 
students, an increase of over $900 million 
from the leyel of five years ago. 

Since the present student assistance 
programs are targeted to help the need- 
iest, and because the costs of higher 
education have risen dramatically, many 
middle income students are now finding 
it increasingly difficult to make ends 
meet. I therefore also recommend that 
the limit on total borrowing be increased 
so that professional and other graduate 
Students will be able to find adequate 
student loans. 

EDUCATIONAL RESEARCH AND DEVELOPMENT 

When I originally proposed the crea- 
tion of a National Institute of Educa- 
tion, I suggested that providing equal 
opportunity for quality education means, 
in part, increasing our knowledge about 
the ways that students learn and then 
changing the way we teach them. For 
too long we have followed the belief that 
bigger educational programs are neces- 
sarily better educational programs and 
that money alone can solve our. educa- 
tional problems. But now we are begin- 
ning to see that the quality of our think- 
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ing about education can be as important 
as the size of our educational budget. 

The National Institute of Education 
can help us to marshal our educational 
resources in ways which will produce 
the best results. It has already begun 
to provide the kind of leadership in edu- 
cational research and development 
which I have long believed was needed. 

EDUCATIONAL INNOVATION BEYOND 
HIGH SCHOOL 

While the National Foundation for 
Higher Education which I proposed in 
1970 has not been established, the Fund 
for the Improvement of Post-Secondary 
Education was set up by the Congress. 
The fund is now providing support, for 
the development and demonstration of 
more effective approaches to college 
level education. Our initial assessment 
leads me to believe that the fund will, 
in the years to come, become the pri- 
mary focal point for innovation in 
higher education. 

ASSISTING SCHOOL DESEGREGATION 


Under the Emergency School Aid Act 
of 1972, an estimated $467 million in 
Federal funds will haye been provided 
to local school districts by the end of 
1975 to assist in the process of elemen- 
tary and secondary school desegrega- 
tion, to encourage voluntary programs 
to overcome minority group isolation, 
and to assist in meeting the educational 
needs of children who, because of racial 
isolation, have not had an equal educa- 
tional opportunity. 

By the 1975-1976 school year, the 
bulk of the problems incident to “de 
jure” segregation should have passed. 
However, to provide assistance to those 
other school districts which may still be 
required to take special desegregation 
measures as the result of court rulings, 
I have budgeted an additional $75 mil- 
lion for fiscal year 1975. In addition, the 
Federal Government will continue to 
provide civil rights education advisory 
activities to local districts to assist them 
in meeting any remaining problems. 


BUSING 


I have often expressed my opposition 
to the use of forced busing for purposes 
of achieving racial balance. I have also 
proposed legislation which would dictate 
reasonable limits on the use of forced 
busing, and I have opposed the consoli- 
dation of school districts in an effort to 
achieve racial balance in the larger dis- 
trict. Such consolidation plans have only 
led to more busing and the eventual dis- 
appearance of the neighborhood school. 
The end result of an excessive reliance 
on forced busing and the imposition of 
arbitrary ratios has frequently been an 
increasing concentration of the poor and 
minorities in our central cities and the 
serious weakening of the very school’sys- 
tems which must serve them. In some 
cases, the education of minority children 
has actually suffered, not benefited 
from such plans. 

I shall continue to support the pas- 
sage of legislation which makes busing 
only a last resort—tightly circumscribed 
even then. I will also continue to work 
with the Congress to revise my pro- 
posals in light of unfolding events in 
this area. 


January 30, 1974 


FUNDING ELEMENTARY AND SECONDARY 
EDUCATION 


I am encouraged by the interest the 
Congress has continued to show in legis- 
lation which follows the concepts put 
forward in my proposed Better Schools 
Act. I believe that meaningful compro- 
mise is now possible, and that we can at 
last reform and consolidate Federal 
grants for elementary and secondary 
education, vocational programs and 
adult education. 

I hope that the Congress will include 
four basic elements in this reform: 

—Consolidation of existing categori- 
cal grant programs. 

—Granting greater decision-making 
authority to State and local educa- 
tional agencies. 

—Greater equity in the distribution of 
Federal funds to the States for the 
education of disadvantaged chil- 
dren. 

—Reform of the impact aid program 
to concentrate support in those dis- 
tricts where the Federal presence 
has substantially decreased the tax 
base, rather than those in which it 
has increased the tax base. 

Upon enactment of legislative authori- 
ties that accomplish these goals for ele- 
mentary anc secondary education, voca- 
tional programs and adult education, I 
will propose special supplemental ap- 
p-opriations to provide funding for the 
1974-1975 school year. This funding 
would place most elementary and second- 
ary education grant programs on a “for- 
warà funded” basis, letting State and 
local agencies know how much they will 
receive while plans for the next school 
year are being made. “Forward funding” 
is an important concept in the financing 
of education, and its merits the full sup- 
port of the Federal Government. 

As I noted in my message sent to the 
Congress on education policy last week, 
I als recommend additional support for 
several other educational programs— 
some old and some new. These include: 

—An additional increase in aid to 
black colleges and other developing 
institutions during fiscal year 1975, 
thus quadrupling Federal funds for 
these important educational insti- 
tutions since I took office. 

—Continuation and extension of the 
Head Start program, our single larg- 
est child development program. In 
1975, Head Start will reach 282,000 
disadvantaged youths year-round, 
as well as some 78,000 pre-schoolers 
during the summer—and it will ex- 
tend its activities to include handi- 
capped youth. 

—tThe consolidation of eight separate 
authorities for education of the 
handicapped into four broader and 
more flexible programs. 

NON-PUBLIC SCHOOLS 


I remain firmly committed to the prin- 
ciple of educational diversity. The con- 
tinued health of the Nation’s non-public 
schools is essential to this concept. Al- 
though governmental efforts aimed at 
supporting these schools have encoun- 
tered difficulty in the courts, I believe we 
must continue our efforts to find ways to 
keep these schools open. 
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For that reason, I continue to support 
legislation which permits tax credits for 
parents who pay to send their children 
to non-public schools. 

HELPING OUR VETERANS 

Twenty-nine million Americans living 
today have given military service to their 
country. As a group, veterans are among 
our most productive citizens. Studies 
show that they generally have higher in- 
comes, more education, and better health 
than non-veterans of the same age. 

We can be proud of the veterans’ con- 
tributions, but we must also be con- 
cerned for those veterans and veterans’ 
families who remain in need. 

The assistance provided to veterans 
and their families in recent years has 
been substantial: 

—Total compensation payments for 
veterans disabled or killed in mili- 
tary service have been. increased 
from $2.7 billion in 1969 to $3.9 bil- 
lion in the coming fiscal year, 

—NMedical care in VA hospitals and 
clinics has been greatly improved 
and expanded, with ten new or re- 
placement hospitals now in service 
and five more in preparation. 

—Educational benefits per trainee 
have more than doubled since 1969. 

—Last year two key measures—one 
expanding health care and the other 
improving the national cemetery 
system for veterans—were passed 
and signed into law. 

—Of vital importance, the unemploy- 
ment rate for Vietnam era veterans 
has been sliced from 11 percent in 
early 1971 to 4 percent by late 1973. 
As a result, Vietnam era veterans 
have a higher employment rate than 
others of their same age, a signifi- 
cant achievement that is well de- 
served, 

Earlier this week, in a special message 
to the Congress, I proposed additional 
legislation to help veterans in two crucial 
areas in 1974—pensions and education. 

My pension proposals would benefit 
some 1 million veterans and 1.3 million 
veterans’ survivors who are in economic 
need because of disability, age, or the 
loss of a breadwinner. VA pensions al- 
ready go a long way toward meeting 
such needs, but the pension structure 
itself is fraught with inequities and 
anomalies that are technical in nature 
but tragic in consequence. My proposals 
would correct these deficiencies. 

Veterans now in training require ad- 
ditional help if their GI bill allowances 
are to keep pace with rising costs. I shall 
therefore propose that GI bill benefits 
be raised by an average of 8 percent. 

I have also set a 1974 goal for the Gov- 
ernment of placing an additional 1.2 
million veterans in jobs or job training. 
There remain sizable numbers of educa- 
tionally disadvantaged veterans and 
service-disabled veterans who have 
never taken advantage of Federal train- 
ing opportunities and are now unem- 
ployed. I have directed that, as a matter 
of high priority, the Federal Govern- 
ment’s efforts to reach these veterans be 
intensified and that they be counselled 
and encouraged to use the available 
services. 
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EQUAL OPPORTUNITY FOR ALL AMERICANS 


This Administration has made a de- 
termined effort to secure equal oppor- 
tunity for those who have been previous- 
ly denied such opportunity. I am person- 
ally very proud of the success those 
efforts have already achieved, and I am 
committed to building on that success in 
the future. 

PROGRESS FOR MINORITY GROUPS 


Members of racial minority groups 
have made considerable strides toward 
equal opportunity in recent years. The 
following are among the more notable 
benchmarks of this progress: 

—Setting an example as an Equal 
Opportunity Employer in the past 
five years, the Federal Government 
has added more than 35,000 minor- 
ity group members to its civilian 
employee roles. 

—In the Armed Forces, more than 850 
minority-group cadets are now en- 
rolled in the military academies; and 
whereas prior to 1971 only four 
minority group members had ever 
achieved general or flag rank in the 
armed forces, now sixteen serve on 
active duty as generals and admirals. 

—Federal aid to minority business en- 
terprises—one of the cornerstones of 
the Administration’s effort to open 
new economic horizons for minority 
group members—has nearly tripled 
since 1970. 

—Civil rights enforcement activities 
have continued at a vigorous level, 
with their funding substantially 
increased, 

—Since 1969, combined Federal expen- 
ditures on civil rights activities and 
minority economic development pro- 
grams have grown from less than $1 
billion to $3.5 billion. 

—Five years ago 68 percent of all black 
children in the South were still at- 
tending all-black schools. Now that 
figure has been reduced to 8 percent, 
and the dual school system has been 
virtually eliminated. 

—The Government has also sought to 
expand job opportunities through 
legal actions of its own against those 
who may be engaged in discrimina- 
tory practices. During 1972 and 1973 
the Department of Justice initiated 
34 pattern and practice lawsuits 
against approximately 207 defend- 
ants. These suits directly covered 
more than 248,803 employees. During 
the same period of time, approxi- 
mately 37 cases were fully resolved 
by entry of decrees and an additional 
six were partially resolved by the en- 
try of decrees. The decrees entered 
in those two years alone covered 
more than 217,000 employees and 
provide specific goals for the hiring 
of more than 21,800 minorities and 
women in traditionally white and 
male jobs. In addition, those decrees 
provide new transfer of seniority 
rights for approximately 12,700 mi- 
norities and women and provide for 
back pay awards which are estimated 
to amount to well over $6,000,000. 

The real story lies not in these figures 
themselves, but in the facts and the at- 
titudes they represent. They do not 
represent a flamboyant promise, but 
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rather a quiet determination to work not 
only toward the symbols but also toward 
the substance of equal opportunity. They 
represent an effort to build foundations 
that will last—in particular, the founda- 
tion of economic independence, and of a 
basic faith in the equal dignity of man- 
kind. 
JUSTICE FOR AMERICAN INDIANS 

For too many years the American In- 
dians—the first Americans—have been 
the last Americans to receive the rights 
and opportunities to which they are en- 
titled. This Administration has taken the 
initiative to change this picture. 

For its part, the Federal Government 
must put behind it the role of autocratic 
manager of Indian reservations. We shall 
continue to encourage Indians and their 
tribal governments to play an increasing 
role in determining their own future. We 
are also particularly determined to de- 
fend the natural resources rights of In- 
dian people. 

The last five years have been historic 
steps in Federal Indian policy. In 1971, 
we worked closely with Indian leaders to 
achieve a settlement of Alaska Native 
claims, a settlement consistent with 
America’s sense of fairness and also in- 
dispensable to the growth and develop- 
ment of all of Alaska. 

We also returned lands taken away 
long ago from the Taos Pueblo at Blue 
Lake. We returned lands wrongfully 
taken from the Yakima people. Because 
the Menominee people have seen their 
tribal states involuntarily terminated but 
had nevertheless kept their land and 
their tribal structure together, the Con- 
gress enacted and I signed the bill which 
restored the Menominee tribe to trust 
status. In the courts, we are forcefully 
asserting Indian natural resources rights, 
as we have done in protecting Indian 
rights in Pyramid Lake. 

One measure of our attempt to foster 
a better, more humane policy is the level 
of Federal funding benefiting American 
Indians—over twice what it was five 
years ago or about $1.6 billion. 

I am especially encouraged by the fact 
that the rate of infant deaths, pneumo- 
nia, influenza, and tuberculosis is signifi- 
cantly lower among Indians than ever 
before. Although we have not yet 
achieved our full goals of health and 
educational services for the Indian peo- 
ple that are fully compatible with those 
of the general population, this progress 
demonstrates our continuing commit- 
ment. 

The Congress has shared in these ac- 
complishments in a spirit of bipartisan 
cooperation. I hope that I will soon have 
on my desk two more enactments on 
which Congressional action is progress- 
ing; measures to speed Indian economic 
development and to upgrade the position 
of the Commissioner of Indian Affairs to 
the Assistant Secretary level. Also still 
waiting Congressional action are four 
other proposals I have submitted previ- 
ously: to permit turning over to Indian 
tribal governments the management and 
control of Indian programs; to create an 
Indian Trust Counsel with authority to 
safeguard Indian natural resources 
rights; to help ensure that funds for In- 
dian education actually reach Indian 
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children; and to provide greater local 
control over federally assisted reservation 
programs through a program of tribal 
grants. 

Looking forward, I shall ask that the 
Bureau of Indian Affairs make specific 
plans to accelerate the transfer of sig- 
nificant portions of its programs to In- 
dian tribal management, although I re- 
peat my assurances that, while acceler- 
ated, these transfers will not be forced 
on Indian tribes not willing to accept 
them. 

THE SPANISH-SPEAKING 

The Spanish-speaking citizens of our 
Nation face special problems in obtain- 
ing equal opportunities because of lan- 
guage and cultural barriers. For that rea- 
son, my Administration has made a spe- 
cial effort to expand those opportunities. 

Our progress on this front is reflected 
in many ways. Nearly 3,800 Spanish sur- 
named Americans have been employed 
by the Federal Government, despite an 
overall reduction in Federal jobs. The 
Small Business Administration has also 
increased its loans to Hispanic business- 
men, reaching a total of $109 million in 
fiscal year 1973. 

in 1969, the Cabinet Committee on 
Opportunities for the Spanish-speaking 
people was created. The Cabinet Com- 
mittee has both made the Government 
more aware of the needs and the talents 
of Spanish-speaking citizens and helped 
to expand Federal employment of the 
Spanish-speaking. Since the authoriza- 
tion for this organization expires this 
year, Iam asking the Congress to extend 
its life through June 30, 1975. The Cabi- 
net Committee on Opportunities for the 
Spanish-speaking serves to focus the 
Administration’s continuing efforts in 
this important area of concern. 

THE RIGHTS OF WOMEN 

Both men and women have become in- 
creasingly aware of the pattern of some- 
times blatant but often subtle discrimi- 
nation to which women are subjected. 
Some of this discrimination can be erased 
by existing law; some requires new law; 
some would be rectified by the Equal 
Rights Amendment, now nearing ratifi- 
cation by the required three-fourths of 
the States. It is my hope that the Equal 
Rights Amendment will be ratified 
speedily so that equal justice under our 
laws will become a reality for every 
American. 

One of the primary goals of this Ad- 
ministration is to ensure full equal em- 
ployment opportunity for women by 
striving to open to women jobs that pre- 
viously were reserved for men, often sim- 
ply by habit or custom. Specifically, we 
have moved vigorously both to enforce 
the law and to lead by example—by in- 
sisting on equal employment and promo- 
tion opportunities within the Federal 
services, by promoting more women into 
the professionally critical areas of mid- 
dle management and by continuing our 
special recruiting drive to bring more 
women into the highest levels of Govern- 
ment. 

To help advance these goals I have ap- 
pointed the first woman Counsellor to 
the President, and she, in turn, has 
set up a new Office of Women’s Programs 
within my executive office. We are par- 
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ticularly proud that this Administration 
is the first to have women as heads of 
three independent Federal agencies— 
the Atomic Energy Commission, the 
Federal Maritime Commission, and the 
United States Tariff Commission. 

The effort to improve the economic 
status of women outside the Government 
is also continuing. The Equal Employ- 
ment Opportunity Commission, which 
has been given enforcement power in the 
Federal Courts, has reported a marked 
increase in its activities to end sex dis- 
crimination in employment. 

We will continue to pursue all these 
efforts with vigor. This emphasis is 
especially appropriate as we approach 
1975, which has been declared Interna- 
eae Women’s Year by the United Na- 

ons. 

One especially invidious form of sex 
discrimination in particular is ripe for 
correction now through new legislation: 
the discrimination that often denies 
women equal access to credit. In an 
economy that increasingly operates on 
credit, this is a particularly grievous 
practice. 

The Congress already has before it a 
proposal to ensure that credit is extend- 
ed to all persons on an equitable basis, 
without regard to their sex or marital 
status. This Administration strongly sup- 
ports this proposal and is sending to the 
Congress amendments which we believe 
will strengthen it even further. I urge 
prompt consideration and passage of this 
vital legislation. 

PROTECTION AGAINST CRIME AND 
INVASIONS OF PRIVACY 

Over the past five years I have had no 
higher domestic priority than rolling 
back the tide of crime and violence which 
rose in the 1960s. I am therefore espe- 
cially pleased with the progress we are 
making on this front: 

—After 17 years of continuous and 
often dramatic increases, crime in 
1972 registered its first overall de- 
cline. Although in 1973 it again 
registered a slight increase, it still 
held below the level of 1971. Now that 
the momentum of increase has been 
broken, I am confident that we can 
look forward to further reductions in 
crime rates in the years ahead. 

—Serious crime in our largest cities 
was actually reduced by 13 percent 
between 1971 and 1973. 

—In Washington, D.C., where the Fed- 
eral Government has special law en- 
forcement responsibilities, crime has 
been cut in half since 1969. 

Indictments and convictions of orga- 
nized crime racketeers have more than 
tripled since 1969, thanks in large meas- 
ure to the 1970 Organized Crime Control 
Act and to expanded Federal interagency 
strike forces. In addition, of course, the 
riots, urban terrorism, and burnings of 
the 1960s have now become a, thing of the 
past. 

These indications of success do not 
mean that we should slacken our anti- 
crime effort, but that we should inten- 
sify it. Key elements of our strategy to 
do so—most of which will require the 
assistance of the Congress—include: 
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—Comprehensive reform of the Fed- 
eral Criminal Code. Last year I sub- 
mitted a proposal which was based 
upon the work of the Justice Depart- 
ment and a 5-year study completed 
by the National Commission on Re- 
form of Federal Criminal Laws. The 
Federal Criminal Code has not been 
completely revised in a quarter cen- 
tury and the need for reform is ur- 
gent. I call upon the Congress to act 
expeditiously in reforming our 
criminal code, to make it both more 
workable and more responsive to the 
demands of our complex society. 

—Restoration of the death penalty 
under the Federal Criminal Code for 
several especially heinous specific 
crimes which result in the death of 
innocent victims. Examples of such 
crimes are hijacking, kidnaping, or 
bombing. 

—Increased Federal assistance to State 
and local law enforcement agencies. 
For the next fiscal year, I propose 
funding through the Law Enforce- 
ment Assistance Administration of 
$886 million—up from only $60 mil- 
lion in 1969. 

—tIncreasing the resources available to 
the U.S. Attorneys’ offices through- 
out the Nation—offices which have, 
in the last three years, increased the 
number of criminal convictions by 
28 percent. 

—Creation of additional Federal 
judgeships to assure speedier dispo- 
sition of criminal cases. Legislation 
to accomplish this goal is now be- 
fore the Congress. 

—Comprehensive improvement of Fed- 
eral correctional programs. Already 
15 additional correctional institu- 
tions have been built, acquired or be- 
gun. My 1975 budget request would 
represent a tripling of 1969’s budget 
levels. 

—A new effort to deal more effectively 
with employment problems caused 
by the increase in the number of 
illegal aliens entering this country. 
Legislation to achieve this objective 
is also before the Congress. 
PROTECTING THE RIGHT OF PRIVACY 


One of the basic rights we cherish 
most in America is the right of privacy. 
With the advance of technology, that 
right has been increasingly threatened. 
The problem is not simply one of setting 
effective curbs on invasions of privacy, 
but even more fundamentally one of 
limiting the uses to which essentially pri- 
vate information is put, and of recogniz- 
ing the basic proprietary rights each in- 
dividual has in information concerning 
himself. 

Privacy, of course, is not absolute; it 
may conflict, for example, with the need 
to pursue justice. But where conflicts oc- 
cur, an intelligent’ balance must be 
struck. 

One part of the current problem is 
that as technology has increased the 
ability of government and private or- 
ganizations to gather and disseminate 
information about individuals, the safe- 
guards needed to protect the privacy of 
individuals and communications have 
not kept pace. Another part of the prob- 
lem is that clear definitions and stand- 
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ards concerning the right of privacy 
have not been developed and agreed 
upon, 

I have therefore ordered an extensive 
Cabinet-level review—which will be un- 
dertaken this year—of both government 
and industry practices as they relate to 
the right of privacy, of the conflicts that 
arise and the balances that must be 
struck between legitimate needs for in- 
formation and the right of privacy, and 
of those measures—including appropri- 
ate legislation—that can be taken to en- 
sure that these balances are properly 
struck, 

ENDING DRUG ABUSE 

During the decade of the '60s, increas- 
ing numbers of Americans—including a 
high percentage of young people—each 
year turned to heroin and other drugs in 
search of “new highs” and “synthetic 
solutions” to the problems of life. In this 
retreat from reality, the Nation’s drug 
problem grew dramatically. Residents of 
our proudest cities were gripped by fear 
as addicts turned to crime to support 
their habits, and thousands of families 
suffered devastating personal tragedies. 

I am pleased to be able to report that 
since then, Federal spending on drug 
treatment and enforcement have in- 
creased tenfold, and progress has been 
made. We have indeed turned the corner 
on hard drugs: 

—Better drug law enforcement, at 
home and abroad, has caused an 
acute heroin shortage throughout 
much of the country. 

—Enough treatment capacity has now 
been created so that virtually all 
addicts who want medical help and 
counselling can get it. 

—Our drug abuse indicators all sug- 
gest that we have at last succeeded 
in reducing both the total number of 
heroin addicts and the number of 
new addicts. 

Nevertheless, the drug battle is far 

from over. 

For the sake of the next generation, I 
am determined to keep the pressure on— 
to ensure that the heartening progress 
made to date is translated into a lasting 
victory over heroin and other drugs. 

As enforcement efforts meet with suc- 
cess in one area of the world, pressure 
increases on other trafficking routes. To 
meet these new threats, we will step up 
our support of joint drug enforcement 
programs. I have also directed that plans 
for increased vigilance at our own bor- 
ders be put into effect. 

In the treatment area, we are intensi- 
fying our efforts to encourage hard-core 
addicts to undergo treatment. 

To provide added incentive for those 
not motivated to seek help on their own, 
I have directed Federal agencies to ex- 
pand their support for local programs 
which direct addicts charged with crimes 
into treatment pending trial and sen- 
tencing. 

Continued progress will also require 
help from the Congress: 

—I will shortly recommend severe new 
penalties for both heroin traffickers 
and those engaged in illegal distribu- 
tion of other illicit drugs. This legis- 
lation will supplement my proposals 
currently pending before the Con- 


gress, 


1477 


—The Psychotropic Convention, a key 
international treaty regulating man- 
ufactured drugs worldwide, has— 
after 2% years—still to be ratified. 
Affirmative action in this session is 
of the utmost importance. 

I will continue to pursue a balanced 
approach to the drug problem in the next 
year by emphasizing both vigorous law 
enforcement, and treatment and re- 
habilitation programs to help speed the 
return of ex-addicts to productive lives 
in society. 

ENHANCING THE ENVIRONMENT 


Both our Nation and the world have 
made imposing strides during recent 
years in coping with the problems of 
our national environment. Building upon 
well-justified concerns, we haye created 
institutions, developed policies and 
strategies, and deepened public under- 
standing of the problems that face us. 

Now we are entering the second phase 
of environmental action. It may prove 
to be a more difficult period. 

In this second phase, we will be look- 
ing at our environmental problems in 
new ways which are more complex and 
far-reaching than those to which we 
have been accustomed. We must be con- 
cerned not only with clean air, clean 
water and wise land use but also with 
the interaction of these environmental 
efforts with our need to expand our en- 
ergy supplies and to maintain general 
prosperity. 

In facing up to these tough, new 
problems, we can draw strength from 
the progress we have already made and 
from the knowledge that there can be 
no turning back from our general com- 
mitment to preserve and enhance the 
environment in which we live. 

* Our record over these past five years 
includes the vigorous enforcement of air 
quality legislation and of strengthened 
water quality and pesticide control leg- 
islation, the enactment of new authori- 
ties to control noise and ocean dump- 
ing, regulations to prevent oil and other 
spills in our ports and waterways, and 
legislation establishing major new parks, 
recreation and wilderness areas. 

We have also tried to reorganize the 
Federal structure in ways that are more 
responsive to environmental needs. The 
National Environmental Policy Act, 
passed in 1969, has provided a basis for 
reform in our Federal agencies and has 
given citizens a greater opportunity to 
contribute to environmental decisions. 
In 1970, I established the Environmen- 
tal Protection Agency and National 
Oceanic and Atmospheric Administra- 
tion to provide more coordinated and 
vigorous environmental management. 
Also in that year, I appointed the first 
Council on Environmental Quality. 

PRODUCING RESULTS 


The results of our vigorous anti-pollu- 
tion efforts are now being seen and felt. 

In our major cities, levels of dangerous 
sulfur oxides and particulates have de- 
clined, and pollutants from automobiles 
have been reduced. Water pollution is 
being conquered, assisted by a massive 
Federal commitment of over $14 billion 
in municipal treatment plants during 
this Administration. Major misuses of 
pesticides are now under control, and 
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major sources of noise are being regu- 
lated for the first time. 

During these five years Federal agen- 
cies have acauired over 800,000 addi- 
tional acres for preservation for future 
generations, many of them near our 
heavily-populated urban centers such as 
New York and San Francisco. In addi- 
tion, the Legacy of Parks program, which 
I initiated in 1971, has made massive 
strides in bringing parks to the people. 
To date, 400 separate parcels covering 
almost 60,000 acres of under-utilized 
Federal lands in all 50 States have been 
turned over to State and local govern- 
ments for park and recreational use. 
Many of them are near congested urban 
areas. We will continue to expedite 
transfer of additional surplus properties 
to State and local governments for park 
and recreation use. 

IMPROVING THE WORLD ENVIRONMENT 


On our small planet, pollution knows 
no boundaries. World concern for the 
environment is as necessary as it is en- 
couraging. Many significant interna- 
tional actions have been taken in recent 
years, and the United States can be 
proud of its leadership. 

These actions have included the sign- 
ing of international conventions to pro- 
tect endangered species of wildlife, to 
regulate ocean dumping, to extend the 
national park concept to the world, and 
to control marine pollution. 

A United Nations Environment Pro- 
gram was established last year. With it, 
the UN Environment Program Fund 
came into being, fulfilling a proposal I 
had made in 1972. 

Under the US-USSR Environment 
Agreement, which I signed in Moscow in 
May, 1972, Soviet and American scien- 
tists and environmentalists. have been 
actively working together on serious en- 
vironmental problems. 

THE CHALLENGE AHEAD 


As part of this Administration’s con- 
tinuing effort to conserve outdoor recrea- 
tion areas, my new budget will propose 
full funding of the Land and Water Con- 
servation Fund for 1975. Nearly two- 
thirds will aid State and local govern- 
ments in acquiring their own recreation 
lands and facilities. Coupled with the 
change I have proposed in the formula 
for allocating funds to the States, this 
measure would encourage the develop- 
ment of more recreation sites closer to 
the places where people live and work. 

This year we have the unique oppor- 
tunity and responsibility to determine 
the future use of enormous land areas 
in America’s last great frontier—Alaska. 
Last month, in accordance with the 
Alaska Native Claims Settlement Act, I 
transmitted to the Congress recommen- 
dations that would add 83.47 million 
acres in Alaska to the National Park, Na- 
tional Forest, Wildlife Refuge and Wild 
and Scenic Rivers Systems. If the Alaska 
frontier is thoughtlessly developed, it 
will be gone forever. But we now have the 
opportunity to make considered judg- 
ments as to the appropriate uses of these 
outstanding Alaskan lands for the Amer- 
ican people of all future generations. 

This session of the Congress has before 
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it 17 major natural resources and envi- 
ronment proposals that I have previously 
submitted, and on which I again rec- 
ommend action. These include: 

—Department of Energy and Natural 
Resources: While I discuss this new 
department elsewhere in this mes- 
sage, I want to reemphasize that I 
consider it of cardinal importance 
in ensuring that complex, interre- 
lated environmental and natural re- 
source issues receive an appropri- 
ately wide policy overview and ad- 
ministrative coordination. 

—National Land Use Policy: Adoption 
of the National Land Use Policy Act, 
first proposed in 1971, remains a 
high priority of my Administration. 
This legislation would reaffirm that 
the basic responsibility for land use 
decisions rests with States and local- 
ities—and would provide funds to 
encourage them to meet their re- 
sponsibility. I am pleased that the 
Senate has passed legislation incor- 
porating some of the policies that I 
proposed. I urge the Congress to pass 
legislation which would assist States 
and localities, but which does not 
inject the Federal Government into 
their specific land use decisions. 

—Coastal Wetlands: These environ- 
mentally vital wetlands are in- 
creasingly threatened by develop- 
ment. My proposed Environmental 
Protection Tax Act would amend 
Federal tax laws to discourage the 
unwise use of these areas; and to 
enhance our opportunities for sound 
land use planning within the coastal 
zone. 

—Wilderness: Traditionally, we have 
looked westward for our wilderness 
areas. Last year, however, I proposed 
that 16 Eastern areas be designated 
as “wilderness” and that. 37 others 
be studied for possible wilderness 
designation. 

—Historic Preservation: Because we 
have an irreplaceable historic and 
architectural heritage, I have pro- 
posed an Environmental Protection 
Tax Act to discourage the demoli- 
tion of historic structures and to en- 
courage their rehabilitation. 

—Big Thicket National Biological 
Reserve: The Big Thicket area of 
east Texas is a biological crossroads 
unique in the United States. I am 
gratified that the House has acted 
and I urge the Senate promptly to 
consider my proposal to preserve key 
segments of the Thicket in a Big 
Thicket National Biological Reserve. 

—Big Cypress National Fresh Water 
Reserve: Protection of the Big Cy- 
press Swamp in Florida is essential 
to the preservation of the water sup- 
ply in the Everglades National Park. 
I have recommended legislation 
which would authorize the acaquisi- 
tion of over 500,000 acres, enabling 
us to protect this vital water sup- 
ply. 

-—Public Land Management: The Sec- 
retary of the Interior needs addi- 
tional authority to protect the en- 
vironmental values of our public 
domain lands. I again urge that he 
be given that authority. 
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—Controlling Pollution: Three of my 
legislative proposals aimed at con- 
trolling pollution have not yet re- 
ceived final Congressional action: 

—Tozic Substances: New chemicals 
with unknown environmental effects 
come into use each year. Authority 
to test these substances and to re- 
strict their use in the event of dan- 
ger, while still permitting the or- 
derly marketing of needed chemicals 
pS i timely fashion, is highly desir- 
able. 

—Hazardous Wastes: Disposal of 
wastes on land is increasing due to 
advances in industry and technology 
and because of our stringent con- 
trols on air and water pollution. 
These wastes can be hazardous to 
human health and other forms of 
life. My proposal provides for na- 
tional standards for treatment and 
disposal of hazardous waste with pri- 
mary regulatory responsibility rest- 
ing with State governments. 

—Safe Drinking Water: The water we 
use in our homes should not endan- 
ger our health. Under my proposal 
on safe drinking water, Federal 
standards would provide health pro- 
tection by requiring strict limitation 
of any contaminants in drinking 
water, but primary enforcement re- 
sponsibilities would be left to the 
States. Alternative legislation is now 
being seriously considered by the 
Congress which would require un- 
necessary Federal standards on op- 
erating treatment plants, generate 
a domineering Federal enforcement 
role, and create several new cate- 
gorical subsidy programs. 

COMMUNITY DEVELOPMENT 


Although American communities share 
many of the challenges of our age, the 
relative intensity and the particular na- 
ture of these challenges vary sharply 
from one community to another. 

The current way of providing most 
Federal aid to our communities—with 
each dollar tied to a string pulled and 
manipulated by a Federal planner—is 
wrong. Much of the money that pays the 
Federal planners could better be spent 
in the local community; the decisions 
made by the planners could better be 
made by the people who live on the scene. 

In these past few years, we have sought 
to change the old system. We have recog- 
nized that the Federal policy that will 
work best is one that helps the people 
of a particular community define their 
own needs and meet those needs in the 
way which they consider best. While in 
this Administration we have tried to be 
generous, we have also tried to grant 
communities greater freedom to set their 
own priorities. Since 1969, we have: 

—Spent twice as much money on com- 
munity development programs as the 
Federal Government had spent for 
this purpose in the entire previous 
history of the Nation. 

—Reduced the red tape and arbitrary 
restrictions on local action that were 
so much a part of these programs in 
the past. 

—Moved authority for administering 
community development programs 
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from Washington to the field, where 
administrators are more accessible 
to local officials, and where they can 
become more familiar with local 
problems. 

—Stepped up Federal support for 
State and local planning and man- 
agement, again spending more for 
this purpose than had been spent in 
all previous years combined. 

As a result, not only have cities re- 
ceived more Federal dollars, but they 
have been able to accomplish more with 
each dollar than before. 

Despite this progress, we need a much 
more sweeping reform than has beer. pos- 
sible under existing laws. Therefore, I 
once again urge passage of The Better 
Communities Act, a $2.3 billion bill which 
would give local officials new flexibility 
and provide greater effectiveness in the 
expenditure of Federal community de- 
velopment funds. This legislation would 
consolidate seven categorical grant pro- 
grams into a single program. Funds 
would be distributed on the basis of need, 
and then local communities could decide 
for themselves what projects should come 
first. Thus we could eliminate a moun- 
tainous volume of red tape and allow 
local government to play a larger role in 
determining their own destinies. 

Two Congresses have now addressed 
community development legislation. Both 
of them have agreed, for the most part, 
with the basic principles and approaches 
that the Better Communities Act repre- 
sents. But we have still had no action. 
Cities and towns that have counted on 
having this legislation in effect in the 
next fiscal year now face an uncertain 


future. I urge the Congress to move ahead 
as quickly as possible: with the Better 
Communities Act—and I pledge every 
effort to work out our remaining differ- 
ences so that our cities and towns can 


benefit from this program as soon 
possible. 

I. also urge the 93d Congress to pass 
the Responsive Government Act that I 
submitted last year. This -neasure would 
enable State and local officials to im- 
prove their planning, decision-making 
and managerial capabilities through 
broad-based, flexible grants. 

RURAL DEVELOPMENT 

Over $12 billion has been invested in 
rural development through Agriculture 
Department programs alone during the 
five years of this Administration. Annual 
Federal funding for these rural develop- 
ment programs has been tripled during 
that time. These funds have been spent 
for: 

—Rural housing, where more than $6.4 
billion has been provided through 
487,000 housing loans. 

—Hlectrification and telephone sys- 
tems, where over $3 billion has been 
spent to bring service to 177,000 new 
rural consumers. 

—Water and waste disposal, where 
some 8,500 loans and grants totaling 
$1.4 billion have been provided to 
rural communities for water and 
waste disposal systems. 

—Loans to farmers, who received 
more than 489,000 loans totaling 
over $4.2 billion. 


as 
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In addition to these efforts under De- 
partment of Agriculture programs, al- 
most 200 other Federal programs have 
had a significant impact on rural areas. 
As a result, rural residents receive as 
much Federal support per capita as resi- 
dents of urban areas. 

During the past year we have marked- 
ly increased our activity on behalf of the 
Nation’s rural residents: 

—During 1973, the Rural Development 
Act was funded for the first time to 
provide over $750 million in loans 
and grents to States under proce- 
dures which give them a new flexibil- 
ity in promoting rural industrializa- 
tion and in improving the quality of 
rural life. 

—An interim rural housing policy was 
developed, placing greater emphasis 
on more effectively utilizing existing 
housing and making Farmers Home 
Administration programs more re- 
sponsive to those with the greatest 
housing needs. 

—To ensure continuing Government 
attention to rural development 
needs, this Administration has also 
created both a special Cabinet-level 
Rural Development Committee and 
the new post of Assistant Secretary 
of Agriculture for Rural Develop- 
ment. 

As we look to the future patterns of 
national growth, we must never forget 
that the prosperity, the vitality and the 
character of rural America are essential 
cornerstones of our Nation’s balanced 
growth. It is essential that rural America 
receive’ its proper share of our atten- 
tion—and I am determined that this 
shall be the case. 


HELPING DISASTER VICTIMS 


Seldom is swift and effective Govern- 
ment action needed so urgently as when 
a natural disaster strikes. 

Since taking office, I have had to de- 
clare over 160 major disasters in 42 
States and in 3 territories. In recent 
years, the amount of Federal assistance 
given to disaster victims has been greatly 
expanded, and we have also pressed an 
intensive effort to provide this aid more 
equitably and expeditiously. 

Since more than 90 percent of all prop- 
erty damage resulting from natural dis- 
asters is caused by floods, I was especially 
pleased by the Congress’ approval last 
year of our proposed Flood Disaster Pro- 
tection Act, which significantly expands 
and improves the national flood insur- 
ance program. 

More remains to be done, however, if 
we are to meet our basic humanitarian 
responsibility to those who fall helpless 
and innocent victims to nature on the 
rampage. Therefore, I have also proposed 
a Disaster Preparedness and Assistance 
Act, which places new emphasis on the 
essential element of preparedness, while 
also increasing the role of State and local 
Officials in allocating Federal disaster 
funds cutting the tangle of red tape. It 
also provides for the automatic use of 
Federal resources when major disasters 
strike, and it includes generous grant 
features for those individual disaster 
victims unable to repay Government 
loans, as well as for communities faced 
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with the task of restoring damaged pub- 
lic facilities. 

That natural disasters will continue to 
strike is certain; the only uncertainty is 
how well prepared we will be. As a gener- 
ous and compassionate Nation, we should 
be prepared to give the victims of these 
disasters the prompt and effective help 
they so desperately need. 

BETTER HOUSING FOR ALL 


As I have stated many times, this Ad- 
ministration will not waver from the 
Federal commitment first outlined in 
the Housing Act of 1949: “a decent home 
and a suitable living environment for 
every American family.” 

The state of America’s housing will 
continue to depend on the state of Amer- 
ica’s economy more than on any other 
factor. The forces of the marketplace 
are the forces that count the most— 
families with sufficient real income and 
sufficient confidence to create an effec- 
tive demand for better housing on the 
one hand, and builders and credit insti- 
tutions able to respond to that demand 
on the other. 

The Federal Government must play a 
major supporting role through its ac- 
tions in the mortgage credit market and 
its help for low income families who 
need assistance in obtaining adequate 
housing. 

Last September, as credit for housing 
was becoming increasingly scarce, the 
Administration acted to make more 
credit available to home buyers. Recent- 
ly, mortgage market conditions have be- 
gun to improve. However, to assure con- 
tinuing improvement, I recently author- 
ized a reduction in the maximum allow- 
able interest rate for mortgages insured 
by the FHA, the Farmer’s Home Admin- 
istration and VA—a more than $6 billion 
mortgage insurance program that will 
assist in financing the construction of 
up to 200,000 housing units. 

These actions should have a favorable 
impact on housing production. If the 
anticipated results are not fully achieved 
I will recommend further action to en- 
sure a reasonable level of production. 

Inthe last 5 years a substantial effort 
has been made to address the country’s 
housing problems: 

—Largely because of a general up- 
swing in the economy, housing pro- 
duction has occurred at record levels. 

—FHA mortgage insurance has en- 
abled nearly 344 million families to 
purchase homes. 

—Over two million units of subsidized 
housing for low and moderate in- 
come families have been approved, 
more than during the previous 33 
years of federally subsidized hous- 
ing programs. 

—Over $1.4 billion has been committed 
to improving and modernizing ex- 
isting public housing. 

—Subsidies to local housing authorities 
have grown from $33 million in 1969 
to $350 million in 1974. 

Even as good housing has become a 
reality for most Americans, it is clear 
that important problems still exist. Two 
are especially significant. First, our credit 
institutions often encounter problems in 
providing adequate housing credit. Sec- 
ond, too many low income families are 
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unable to obtain adequate housing—even 
as good housing sits vacant in their com- 
munity. We must help them to meet 
their needs. 

In order to increase the availability of 
housing for all families, I urge passage 
during this session of two key measures 
Ihave already proposed: 

—The Firancial Institutions Act to 
enable savings and loan associations 
to compete more effectively for 
funds during periods of tight money, 
as well as to encourage increased in- 
vestment in housing through a tax 
credit on income earned from res- 
idential mortgages. 

—The Administration’s proposed 
Housing Act which would ease the 
present tight mortgage credit sit- 
uation and make homeownership 
easier in the long term by: 

—Authorizing increases in the permis- 
sible mortgage amounts eligible for 
FHA insurance. 

—Permitting home buyers to pay mar- 
ket interest. rates on FHA and VA in- 
sured mortgages, and reducing the 
cost of buying a home by doing away 
with the present system of charging 
points on mortgage loans. 

—Authorizing on an experimental 
basis more flexible repayment plans 
on FHA insured mortgages. 

—Authorizing more flexible interest 
rates, longer repayment terms and 
higher amounts for mobile homes 
and home improvement loans. 

This legislation would extend authority 
for extensive experiments with a new ap- 
proach—direct cash assistance—for ad- 
dressing the housing problem of low in- 
come American families. Despite the 
commitment of over $66 billion, evidence 
has clearly shown that the subsidized 
housing programs for low income families 
have not worked well. Instead of pro- 
grams to treat symptoms, I will continue 
to press for a longer term solution— 
which goes to the root of the problem— 
lack of sufficient income—and which 
permits the private housing market to 
work in as efficient a way as possible. Ad- 
ditionally, this legislation would improve 
the operation of our existing public hous- 
ing projects, by helping them move to a 
more effective, efficient and self-sufficient 
basis of operation. 

IMPROVING TRANSPORTATION 

The energy crisis has made urgent 
what once seemed only necessary: the 
building of a transportation system that 
permits all Americans to travel efficiently 
and at reasonable cost. 

While some elements of our trans- 
portation system—such as the Federal 
highway network—have been drama- 
tically improved or expanded in the past 
decade, others—notably the railroads— 
have fallen into serious difficulties. It is 
also apparent that our public transit 
system must be greatly improved within 
our urban centers. The measures already 
taken and others which I shall propose 
this session are particularly important 
in helping to deal with the. energy crisis 
by encouraging a more sensible utiliza- 
tion of our transportation, resources. 

During the past four years, seyeral key 
measures have helped lay the basis for a 
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greatly improved transportation system. 

Under the Urban Mass Transportation 
Act of 1970, we increased annual Fed- 
eral aid to urban public transportation to 
$1 billion by 1973—8 times the level of 
1968—and in 1973 another $3 billion was 
made available for the years immediately 
ahead. For the first time since World 
War II the downward trend in transit 
ridership has been reversed, and is now 
moving upwards. And for the first time, 
under the provisions of the Federal-Aid 
Highway Act of 1973, States and locali- 
ties can now use a portion of their Fed- 
eral highway funds for public transit 
purposes. 

There has also been improvement of 
rail passenger service under AMTRAK, 
a public corporation created by the Rail 
Passenger Service Act of 1970. After 
years of steady decline in rail passenger 
service, the past year saw a 14 percent 
increase in the number of passengers 
carried on AMTRAK. 

Just this past year, we also went to 
work to avoid a major rail crisis through 
passage of the Regional Rail Reorganiza- 
tion Act of 1973, which provides for the 
restructuring of the bankrupt railroads 
of the Northeast and Midwest region into 
a streamlined system. By 1976, we hope 
that the affected railroads will be able to 
operate profitably and can survive as 
producers, not consumers, of! tax rev- 
enues. 

Significant new initiatives have also 
been taken in airport and airway de- 
velopment, making vitally needed im- 
provements in the merchant marine, and 
in promoting transportation safety, es- 
pecially on our Nation’s highways. 

Clearly, however, there is still much 
to be done. It is my hope that 1974 will 
be the year when we make major ad- 
vances by enacting two critical trans- 
portation bills. 

One of these proposals, which I will 
send to the Congress in the near future, 
would give our communities not only 
more money but also more freedom to 
balance their own transportation 
needs—and it will mark the largest Fed- 
eral commitment ever to the improve- 
ment of public transportation. This bill 
would increase Federal assistance for 
metropolitan areas by nearly 50 percent 
over the level of fiscal year 1974. More 
than two-thirds of those funds would 
be allocated by formula to State and 
local governments and those govern- 
ments could better determine their 
own transportation priorities, choosing 
between construction of highways or 
public transit systems, or the purchase of 
buses or rail cars. Additional transit aid 
would also be made available to rural 
communities for the first time. 

Under this bill resources would also 
be available for the first time to augment 
the operating funds for public trans- 
portation systems in both urban and 
rural, areas. By permitting Federal re- 
sources to be used for operating pur- 
poses, this proposal should make it un- 
necessary to establish a new categorical 
grant program for transit operating sub- 
sidies as is now contemplated in bills 
before the Congress. 

As a second major transportation 
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initiative this year, I shall propose that 
we modernize the regulatory system 
governing railroad operations. This legis- 
lation would make it easier for railroads 
to consolidate service on a sustainable 
basis. It would make changes in the sys- 
tem of rate regulation to allow rail 
carriers to compete more effectively with 
one another and with alternative modes 
of freight transportation. Discrimina- 
tory State and local taxation of inter- 
state carriers would be barred. It would 
also provide $2 billion in Federal loan 
guarantee authority to finance improve- 
ments in rights-of-way, terminal and- 
rail plant facilities, and rolling stock, 
where necessary, which would be a major 
step in our effort to improve the Nation’s 
railroad system. 
Additional transportation measures I 
shall soon propose will include: 
—Improvements in highway safety 
through the earmarking of approxi- 
mately $250 million of the 1975 Fed- 
eral highway program for the 
elimination of death traps from the 
highways—by, for example, im- 
proving high-hazard intersections 
and replacing dangerous bridges. 
New bonus grants to the States will 
also be initiated to encourage the 
adoption of improyed safety legis- 
lation and to reward States for out- 
standing safety accomplishments. 
—A restructuring of the airport and 
airway financing system to allocate 
costs more equitably among the 
users of our airways and to provide 
more flexibility in the use of funds. 
DISTRICT OF COLUMBIA 


Last Christmas Eve, when I signed the 
new home rule bill into law, the Nation's 
Capital reached a significant milestone. 
If the voters of the District accept the 
proposal in the forthcoming referendum, 
the city will soon have its first elected 
mayor and city council in 100 years. In 
addition to giving the citizens of our Na- 
tion’s Capital the right to elect their own 
officials and a greater role in decisions 
affecting local affairs, the act also trans- 
fers to the District functions now carried 
out in Federal agenices which should 
rightfully be under local control. 

In order to accomplish this transfer 
of responsibilities to the local govern- 
ment, much work will have to be done. 
This Administration will make every 
effort to assist in the transfer and to en- 
sure that it is both timely and effective. 

While our attention to the affairs of 
the District of Columbia has been cap- 
tured by the transition to home rule, we 
must not ignore another important task 
before us. As the city moves into a new 
era of self-government, it must also pre- 
pare for the Nation’s celebration of the 
Bicentennial. 

A Federal Bicentennial Task Force has 
been working to ensure that the Federal 
Government meets its financial and pro- 
gram commitments in the Nation’s Capi- 
tal. Under the leadership of the Bicen- 
tennial Coordination Center, which I 
established over two years ago, a number 
of projects are moving forward. The Na- 
tional Visitors’ Center, Constitution 
Gardens, the Eisenhower Civic Center, 
the Fort Circle Parks, the National Air 
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and Space Museum and other projects 
will contribute enormously to the cele- 
bration which takes place here in 1976. 
In addition, the Pennsylvania Avenue 
Development Corporation will soon pre- 
sent its plan to restore and improve this 
ogg historically important thorough- 
are. 

During the coming year, I also urge the 
Congress to take action on pending legis- 
lation to create a District of Columbia 
Development Bank, which would do 
much to broaden the economic base of 
the District. 

THE BICENTENNIAL 


As we near the celebration of Amer- 
ica’s Bicentennial, which officially begins 
in March of 1975, the tempo of prepara- 
tions has picked up. A sound organiza- 
tional framework has now been estab- 
lished, with the approval by the Congress 
last year of a new American Revolution 
Bicentennial Administration. Each of the 
50 States, the District of Columbia and 
the four territories has also established 
its own Bicentennial Commission to plan 
and coordinate local Bicentennial proj- 
ects. Some 370 counties, cities, towns, vil- 
lages and tribal units have been recog- 
nized as Bicentennial Communities, and 
some 600 applications for this designa- 
tion are currently being reviewed. 

On the Federal level, I have created 
the Domestic Council Committee on the 
Bicentennial. This Cabinet-level Com- 
mittee has approved the goals for Federal 
participation in the Bicentennial, estab- 
lished an Interagency Bicentennial Task 
Force, and approved over 200 Bicenten- 
nial projects of the Departments and 
agencies. i 

The Department of the Interior will 
complete the development of historically 
significant National-Park sites; the Na- 
tional Foundation on the Arts and the 
Humanities will support cultural activi- 
ties relating to the Bicentennial; and 
many of our other national institutions, 
such as the Smithsonian Institution, will 
present special exhibitions across the 
Nation. 

Other nations are actively responding 
to the “Invitation to- the World” that I 
issued on July 4, 1972,to participate with 
us in this celebration which is not ours 
alone, but one which draws on the heri- 
tage of every nation from which people 
have come to our shores. 

In celebrating America’s Bicentennial, 
we shall, of course, commemorate our na- 
tional achievements. We shall honor our 
celebrated leaders eyen as we remember 
those whose contributions were less well 
known. We shall take stock of our short- 
comings and resolve to overcome them. 

What we will celebrate most of all in 
1976 will be the vitality of the American 
people. We have tried to ensure that Fed- 
eral Bicentennial activities reflect the 
diversity which is ours alone, and which 
is appearing in community. Bicentennial 
planning across the country. 

CULTURE AND COMMUNICATIONS 

When I took office in 1969, I was deter- 
mined to give support to the goal of sub- 
stantially strengthening the arts and hu- 
manities in the United States. The result 
has been the rapid growth of the Na- 
tional Endowment for the Arts and the 
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National Endowment for the Humani- 
ties—which had existed before but at a 
very low level of activity. 

In the current year, the National En- 
dowment for the Arts will spend $60.8 
million on a large scale of programs in- 
tended to enrich America’s cultural pres- 
ent and future. A broad range of individ- 
uals as well as institutions, both public 
and private, are being assisted. And spe- 
cial support is being given to projects 
which will add to the celebration of our 
Bicentennial. 

The Congress has in the past given 
strong bipartisan support to the Arts En- 
dowment. That same support will be 
needed in the future. Increased Federal 
funds, eliciting greater financial support 
from the private sector and State and 
local governments, will ensure the flour- 
ishing of American arts in the years 
ahead. 

The National Endowment for the 
Humanities has likewise made outstand- 
ing contributions to the stimulation of 
our intellectual and cultural life. One 
measure of the growing importance of its 
activities is the fact that the Humanities 
Endowment has a program today which 
is ten times as large as it was five years 
ago. 

The Humanities Endowment will also 
play a major role in promoting the Bi- 
centennial and will emphasize activities 
which reach large numbers of people, 
such as film and television productions 
and traveling exhibitions. 

In America, television is by far the best 
means of communicating with the wid- 
est audience. To assure the American 
audience a greater range of television 
programming of a type not financially 
feasible for commercial television, we 
have dramatically increased our support 
for public television in the last five years. 

Public Broadcasting matured during 
the past year. Both the television and 
radio licensees reorganized themselves in 
a way which encouraged a more rational 
relationship between them and the Cor- 
poration for Public Broadcasting, and in- 
creased the ability of each local station 
to provide programs uniquely tailored to 
their local communities. 

Another aspect of electronic media that 
has recently become a public policy issue 
is cable television, a development that 
could lead to a vast expansion of the Na- 
tion’s communications capabilities. In 
June of 1971, I established a Cabinet 
Committee to develop proposals for a 
comprehensive national policy on cable 
communications. I have recently received 
and am now reviewing the report which 
is the product of that committee. I have 
also asked the Director of Telecommuni- 
cations Policy to prepare legislation to 
move toward the adoption and imple- 
mentation of a national cable television 
policy and I expect to submit such legis- 
lation to the Congress in the near future. 
I encourage the Congress to review care- 
fully the issues prescribed by cable tele- 
vision and I especially encourage a wide- 
spread national debate on this subject 
which could play such a major role in all 
of our lives during the future. 


SCIENCE AND TECHNOLOGY 


One of the great strengths of this 
Nation has been its preeminence in sci- 
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ence and technology. In times of national 
peril we have turned to the men and 
women in the laboratories in universities, 
Government, and private industry to ap- 
ply their knowledge to new challenges. 

Once again, ir the current energy 
crisis, we are calling upon them to re- 
spond. I have outlined, in my recent en- 
ergy message to the Congress, the first 
step in a five-year, $10 billion research 
and development effort in energy: $1.8 
billion for direct energy R&D for the 
coming fiscal year and ar. additional $216 
million for supporting research—a total 
increase of 80 percent over this year. 

A look at the broad scope of this en- 
ergy effort tells a great deal about our 
confidence in the capabilities of the Na- 
tion’s scientists and engineers. We are 
calling on them to accelerate the devel- 
opment of nuclear power systems, to de- 
termine how we can use our abundant 
supplies of coal in ways that are envi- 
ronmentally acceptable and to improve 
technology for harnessing natural en- 
ergy sources such as the sun and the 
heat of the earth. At the same time, we 
are asking them to explore new ways of 
conserving the energy that we already 
use for everyday conveniences such as 
our automobiles. 

This Administration recognizes that 
the need for progress in every major area 
of American life requires technological 
input. We are therefore committed to 
giving all our major programs a broad 
scientific underpinning. The new budget 
will call for an increase of over 20 per- 
cent in civilian research and development 
expenditures. 

In addition to a major increase for 
energy, research and development funds 
will be spread across a large number of 
programs for enhancing the prosperity, 
well-being, and health of Americans. 
Science will continue to be vital to our 
efforts to fight drug abuse, to prevent 
infant mortality, to combat venereal dis- 
ease, and to aid in treating mental 
illness. 

We will call upon the services of our 
scientists and engineers to design bet- 
ter forms of transportation, and to make 
safer the transportation we already have. 
We will examine ways of making our 
vast agricultural establishment yield 
more food at lower prices, and try to 
lessen agriculturally-related pollution. 
We will attempt to develop methods of 
mining that will not only yield greater 
mineral wealth but also give the miner 
greater safety and the landscape greater 
protection. We will study ways to protect 
our wildlife from natural and man-made 
attack, and we will attempt to learn 
how to protect ourselves from the vio- 
lence of nature in the form of floods, 
landslides, earthquakes, tornadoes and 
other natural calamities. 

This Administration recognizes the 
vital role which the social sciences must 
play in America’s growth. Money will 
be made available for studying the social 
effects of various Government income 
distribution and redistribution plans, 
such as social security, welfare benefits, 
health insurance, and varied and ex- 
perimental educational forms. 

In every great area of national en- 
deavor, the Administration will see that 
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adequate funds for making scientific 
progress are spent, 

That also means we will continue our 
important efforts in space. The explora- 
tion of space is today making a key con- 
tribution to man’s understanding of his 
universe and to our abilities to manage 
our resources on earth wisely. As our 
Skylab astronauts have proven, space is 
now an acceptable working environment 
for man. 

While we explore our planetary system, 
the stars, and the galaxies, we are also 
using space technology to monitor the 
earth's environment. The Earth Re- 
sources Technology Satellite is allowing 
us to search for scarce resources from 
high above the earth. Already, many of 
our intercontinental communications are 
by satellite. This year new commercial 
satellites will also be used for domestic 
telephone, telegraph, and television serv- 
ices. Satellite weather forecasting is now 
commonplace as a result of our space 
efforts. 

Space exploration in the future should 
become more economical as we develop 
the Space Shuttle, a reusable vehicle for 
space transportation. A cooperative in- 
ternational aspect of the space program 
will come with the European developed 
Spacelab as an integral part of the 
Shuttle program. In addition, we are now 
moving full speed’ ahead with our plans 
fora ot space venture with the Soviets 
in 1975. 


THE NEW FEDERALISM 
Just as rapidly changing and increas- 
ing demands placed upon Government 
have made it necessary to reorganize 


the Federal structure, they have made it 
even more imperative to make State and 
local government stronger and more ef- 
fective. 

During the last four decades, almost 
every major attempt by the Government 
to meet a major social need has resulted 
in a new national program administered 
in Washington by a new bureaucracy. 
Forty years ago there were more than 
600,000 Federal employees; today there 
are more than 2.7 million. In the last 
decade, this problem has grown acute. 
In 1960 there were some 200 Federal 
grant-in-aid programs with outlays of 
$8 billion, but by 1970 there were nearly 
1,000 and the total outlays had risen to 
$22 billion. And in the next fiscal year 
we expect outlays for grant-in-aid pro- 
grams to reach $52 billion, even after our 
substantial efforts to cut their number. 
This growth in size, power and complex- 
ity has made the Federal Government 
increasingly imaccessible to the in- 
dividual citizen it seeks to help. 

Many of our new national social pro- 
grams have actually impeded the de- 
velopment of effective local government. 
By creating a Federal categorical grant 
system of staggering complexity and di- 
versity we have fostered at the State and 
local level: 

—Overlapping and wasteful pro- 

grams; 

—Distorted budgets and priorities; 

—Additional administrative expense; 

—Delay and uncertainty; and 

—A diminution in the authority and 

responsibilities of State and local 
elected officials, as Federal grants 
have become the special province of 
competing bureaucracies. 
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In one of the basic new directions of 
my Administration, I proposed in 1969 
that we create a new and fundamentally 
different, relationship between State and 
local government, on the one hand, and 
the Federal Government on the other. 
This new relationship has come to be 
known as the New Federalism. As I said 
in 1969, its purposes are: 

—To restore to the States proper rights 

and roles in the Federal system with 
a new emphasis on local responsive- 
ness; 

—To.provide both the encouragement 
and necessary resources for local 
and State officials to exercise leader- 
ship in solving their own problems; 

—To narrow the distance between peo- 
ple and the Government agencies 
dealing with their problems; 

—To restore strength and vigor to 
State and local governments where 
elected officials know best the needs 
and priorities of their own constit- 
uents; and 

—To shift the balance of political 
power away from Washington and 
back to the country and the people. 

With the help of both the Congress and 
the Administration, this new relationship 
among local, State, and Federal govern- 
ments has begun to take shape: 

—In 1972, the Congress enacted our 
General Revenue Sharing program, 
and already more than $11 billion of 
new money has been put to work in 
over 38,000 units of State and local 
government. 

—Funding through the Law Enforce- 
ment Assistance program has dem- 
onstrated the flexibility of the New 
Federalism in leaving to State and 
local authorities the decisions on 
how best to combat crime in their 
jurisdictions. This program has 
helped to make America’s streets 
safer for our citizens. 

—The Comprehensive Employment 
and Training Act which I signed 
into law in 1973 is a landmark ex- 
ample of the New Federalism’s broad 
and more flexible forms of assist- 
ance—and it represents a leading 
example of what can be achieved 
when the Executive and the Con- 
gress team up to enact solid legisla- 
tion, 

—New authorities under the Rural De- 
velopment Act are being exercised 
this year in a way which is support- 
ive of State and local develop- 
ment plans and priorities. 

—In addition, within the limits of law, 
we have moved administratively to 
strengthen the role of State and lo- 
cal governments by simplifying and 
streamlining Federal grant sys- 
tems—including procedures for 
State and local review of project pro- 
posals affecting their juridictions, 
opportunities for grant integration 
and joint funding, and the decen- 
tralization of many Federal activi- 
ties to ten Federal Regional 
councils. 

In the remaining three years of this 
term I shall continue to take every sound 
administrative action within the author- 
ities available to me to support and 
strengthen State and local government, 
but we must have the support of the 
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Congress to maintain the progress which 
has begun, Proposals for furthering the 
New Federalism now. before this body 
and for which I urge your support 
include: 

—Federal education reforms to consol- 
idate support for elementary and 
secondary schools as well as voca- 
tional and adult programs, and to 
promote better planning on the local 
level through advance funding. 

—The Better Communities Act, to re- 
place several ineffective and restric- 
tive urban programs with a flexible 
approach that would allow local of- 
ficials to make essential decisions on 
the way community development 
funds would be spent. 

—The Responsive Governments Act, to 
provide needed Federal assistance 
for improving State and local plan- 
ning, decisionmaking and manage- 
ment capabilities. This would help to 
strengthen the capacity of State 
and local governments to assume 
greater responsibility for the admin- 
istration of their own programs, 
whether federally assisted or not, 

—The Disaster Preparedness Act, to 
increase the role of State and local 
officials in allocating Federal disas- 
ter funds and to cut the tangle of 
Federal red tape. 

In addition to these proposals now 
pending, a number of the new initiatives 
that I describe elsewhere in this message 
also reflect the principles of new Feder- 
alism. These include: 

—aA new public transportation initia- 
tive that would permit States and 
localities—both urban and rural— 
to allocate highway and mass transit 
funds in accordance with local con- 
ditions and priorities. 

—An economic adjustment assistance 
program, that would help States and 
communities to create employment 
opportunities where they have been 
affected by structural changes in 
their economies which have brought 
about persistent. unemployment or 
depressed incomes. 


—In the field of health, a comprehen- 
sive health insurance plan which 
would bring protection against medi- 
cal expenses within the reach of all 
our citizens. 7 
MAKING GOVERNMENT WORK BETTER 


On taking office five years ago, one of 
the first needs I sought to address was 
the organization of the executive branch 
of Government—for the plain fact is that 
the only way Government gets anything 
done is through its organizational struc- 
ture, and how well it can perform de- 
pends in large measure on how well it is 
organized. 

Because the needs of the Nation con- 
tinue to change, and because the activi- 
ties of Government must respond to 
those changes, the patterns of Govern- 
ment organization that might have been 
fine in the 1930s or even in the 1960s, 
may be hopelessly out of date in the 
1970s. Ther@fore, early in my first term 
I established an expert commission to 
survey the organization of the executive 
branch and to recommend improvements 
to meet present-day needs. The reports 
of this commission contributed signifi- 
cantly to the reorganizations that I or- 
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dered and that I recommended, including 
the proposal I put forward three years 
ago for a sweeping reorganization of the 
executive branch, consolidating seven of 
the present Cabinet departments into 
four new units. 

Although this basic restructuring has 
not been enacted by the Congress, other 
progress of a substantial nature has been 
made in modernizing the Government. 
For example, we have established: 

—The United States Postal Service, 
taking the post office out of politics; 

—The Office of Management and 
Budget, providing a strong man- 
agement arm to assist in coordi- 
nating the functions of the execu- 
tive branch; 

—A restructured National Security 
Council; 

—The Domestic Council to coordinate 
domestic policy formulation; 

—The Council on Environmental 
Quality, the Environmental Protec- 
tion Agency, and the National 
Oceanic and Atmospheric Adminis- 
tration, all to provide leadership in 
meeting our vital environmental 
needs; 

—tThe Special Action Office for Drug 
Abuse Prevention and the Drug En- 
forcement Administration; 

—tThe Council on Economic Policy, to 
facilitate the formation and execu- 
tion of overall economic policy; 

—The Council on International Eco- 
nomic Policy, to focus on an area in~- 

i creasingly important both to our 
foreign relations and to our do- 
mestic economy; 

—ACTION, to provide stronger co- 
ordination and incentives for volun- 
teer activities; 

—The Cost of Living Council, to help 
stabilize prices; and, 

—tThe Federal Disaster Assistance Ad- 
ministration, to help individuals and 
communities struck by natural dis- 
asters. 

Each of these reorganization steps was 
designed to meet a specific need more 
effectively, or to respond to newly urgent 
needs. Several were accomplished under 
the reorganization plan authority which 
has been available to every President in 
the last 25 years, but which expired last 
March. This authority—which is utilized 
only with the concurrence of the Con- 
gress—continues to be necessary in order 
to keep abreast of changing needs, and 
I urge that it be reinstituted. 

Of special concern today is the reorga- 
nization of the Government to meet the 
energy crisis. I have by Executive Order 
already established the Federal Energy 
Office to serve as a focal point for energy 
actions taken by the Government. 

But that office lacks a statutory base 
and does not have sufficient authority to 
do the full job. That is why I have asked 
the Congress to establish the Federal En- 
ergy Administration and I once again 
urge it to act on this matter. Recognizing 
that this country should no longer re- 
main dependent upon foreign energy 
sources, I have also urged the creation 
of an Energy Research and Development 
Administration to develop the necessary 
technology to tap new domestic sources 
of energy and a separate Nuclear Energy 
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Commission to carry on the regulatory 
activities presently assigned to the 
Atomic Energy Commission. 

While these organizational initiatives 
are needed now, the best organization to 
knit together the future energy and nat- 
ural resource programs of the Federal 
Government would be a comprehensive 
Department of Energy and Natural Re- 
sources. This concept is consistent with 
the major Federal departmental reform 
I submitted to the Congress in 1971. To- 
day, I again urge swift, favorable action 
by the Congress on this proposal so that 
we will have the broad organizational 
base that will ultimately be needed to 
meet many of our energy needs in the 
most effective manner and to balance en- 
ergy and natura] resource considerations 
in the future. 

That same consolidation and reorga- 
nization of the executive branch that I 
proposed in 1971 would also have created 
new departments for community devel- 
opment, human resources and economic 
affairs. The basic problems of fraction- 
ated, sometimes overlapping and often 
conflicting organizations that prompted 
these original proposals remain acute to- 
day. I therefore urge the Congress to 
join with me in a serious effort to achieve 
an effective reorganization in these areas. 

In view of the close relationship be- 
tween food assistance programs and 
other income security programs, I will 
also propose new legislation to transfer 
the food stamp and related programs 
from the Department of Agriculture to 
the Department of Health, Education 
and Welfare. 

Another important organizational pro- 
posal still awaiting Congressional action 
is the creation of an independent Legal 
Service Corporation. My Administration 
will work closely with the Congress in 
the weeks ahead to obtain final passage 
of our proposal which would provide the 
poor with quality legal representation, 
would create an organization free from 
political pressures, and would include 
safeguards to ensure its responsible op- 
eration. Legal services legislation has 
already passed the House. I am hopeful 
that reasonable legal services legislation 
will now be passed by the Senate. 

A major new opportunity for better 
Federal management has been initiated 
at my direction by the Office of Manage- 
ment and Budget. Frequently termed 
“management by objective,” it involves 
the identification of specific, high-prior- 
ity objectives for each year for each of 
the. departments and agencies. During 
the year, progress in reaching these ob- 
jectives can be closely measured and re- 
ported to agency heads and to me. In 
the years ahead I expect this technique 
will help make the Government both 
more responsive and more accountable. 

Nothing is more important to improv- 
ing the. efficiency of our Government 
than the recruiting of top flight person- 
nel for Federal jobs—including positions 
in the career civil service. We will be 
working in the months ahead to ensure 
that executive compensation, career de- 
velopment and training all attract and 
hold the best possible personnel in the 
public service. 

The compensation we provide our top 
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officials is integral to these efforts to re- 
cruit and retain the best men and women 
for Government service. Salaries of Fed- 
eral judges, Members of the Congress, 
and heads and assistant heads of execu- 
tive agencies have not been adjusted for 
5 years, during which time comparable 
pay rates in the private sector increased 
30 percent and pay for other Federal 
employees has increased significantly. 
The report of the Commission on Exec- 
utive, Legislative and Judicial Salaries 
notes that this lag in compensation also 
produces serious salary compression 
among the top ranks of career employees. 
I am therefore recommending a three- 
stage increase in executive, legislative 
and judicial salaries in the budget, at the 
rate of 74% percent annually for each of 
the next three years. This will make sal- 
aries within the top levels of the Federal 
Government more competitive with in- 
dustry. And it will help us to make Gov- 
ernment work better. 
CAMPAIGN REFORM 


For several years it has been clear that 
reforms were needed in the way we elect 
public officials. The intense public focus 
placed on the campaign abuses of 1972 
has now generated sufficient support for 
this issue that we now have an oppor- 
tunity to make a genuine breakthrough. 

In a national radio address on May 
16 of last year, I announced my proposal 
for a non-partisan commission on cam- 
paign reform. This commission would 
have reexamined the entire Federal elec- 
tion process to come up with a compre- 
hensive set of legislative recommenda- 
tions. The Commission would have filed 
a public report no later than December 
1, 1973. 

Eight months have now passed since 
that proposal was submitted to the Con- 
gress and the Commission is not even 
close to being created. If it had been 
created expeditiously, we would now have 
its report recommending meaningful re- 
forms for Federal campaigns and as I 
had originally hoped, those reforms 
might be in place prior to the 1974 elec- 
tions. 

In light of the delay, I have now de- 
cided to submit a comprehensive set of 
Administration proposals on campaign 
reform for consideration by the Con- 
gress during this session. While I do 
not believe mine will be the only work- 
able proposals, I do hope they will lead 
to meaningful debate and reform in this 
critical area, To that end, I look forward 
to working with the Congress in a long- 
overdue effort to clean up the Federal 
eléction process. 

AMERICA AND THE WORLD 

When this Administration took office, 
it was apparent that the world had 
changed in fundamental ways, and that 
America’s foreign policy had to change in 
equally fundamental ways. 

We needed to end our military involve- 
ment in the Vietnam war in a manner 
consistent with our responsibilities and 
commitments as a major world power. 

We needed to adjust to the changes in 
the strategic situation between the 
Soviet Union and the United States 
which presented a unique opportunity to 
build a solid foundation for peace but 
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which also threatened our own security 
if that foundation could not be built. 

We needed to end a quarter century of 
hostile isolation which had kept one- 
fourth of the world’s population outside 
the framework of international coopera- 
tion. The world could not afford another 
generation of hostility between the Unit- 
ed States and the People’s Republic of 
China. 

We needed to adjust our partnerships 
with Western Europe and Japan, recog- 
nizing their increasing political and eco- 
nomic strength and self-reliance, and 
emphasizing our important common 
goals. 

We needed to alter the world monetary 
system to reflect the new realities of the 
international economic system and 
America’s place in it. 

During the past five years we have 
made striking progress in meeting each 
of these needs. 

CONTINUING RESPONSIBILITY IN VIETNAM 

The United States is at peace for the 
first time in more than a decade. But 
peace must be something more than the 
absence of the active engagement of 
American forces in conflict. 

We must guard against the tendency 
to express relief at our military extrica- 
tion for Southeast Asia by “washing 
our hands” of the whole affair. Men and 
women are still dying there. We still have 
& responsibility there. We must provide 
those ravaged lands with the economic 
assistance needed to stabilize the struc- 
tures of their societies and make future 
peace more likely. We must provide, as 
well, the continued military aid grants 
required to maintain strong, self-reliant 
defense forces. And we will continue to 
insist on full compliance with the terms 
of the agreements reached in Paris, in- 
cluding a full accounting of all of our 
men missing in Southeast Asia. 

BUILDING NEW RELATIONSHIPS 

As we work through detente to reduce 
conflict in areas of the world where both 
we and the Soviet Union have important 
interests, we must also continue to work 
to reduce the potential causes of conflict 
between us. 

We must persevere in our negotiations 
with the Soviet Union to place further 
limits on strategic arms competition and 
in our talks with the Warsaw Pact na- 
tions to reduce forces in Europe in a way 
that will increase security and stability 
for all. 

We will pursue our relations with the 
Soviet Union in the climate of detente 
established two years ago in Moscow and 
reaffirmed by General Secretary Brezh- 
nevy’s visit to Washington last year. Dur- 
ing the fateful weeks of the Middle East 
war last October, the strength of our 
detente was severely tested. Since then, 
American diplomatic leadership and 
initiative have played a central role in the 
search for a final settlement in the long- 
troubled Middle East. This began with 
the ceasefire of October 22, worked out 
with the Soviet Union’s assistance, and 
was later strengthened by the Six-Point 
Agreement in November to consolidate 
the ceasefire, then by the Geneva Peace 
Conference—under the co-sponsorship of 
the United States and the Soviet Union— 
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and most recently by the agreement on 
the disengagement of Egyptian and Is- 
raeli military forces, which is being im- 
plemented in cooperation with the United 
Nations Emergency Force. These steps 
are but the beginning of broadened ef- 
forts to find a lasting settlement of the 
area’s problems. 

The process of building a normal rela- 
tionship with the People’s Republic of 
China continues. Liaison offices have 
been established in our respective capi- 
tals and there continues to be fruitful 
contact between our governments at very 
high levels. 

STRENGTHENING OUR FREE WORLD PARTNERSHIPS 

As our relationships with old adver- 
saries are changing, so are our relation- 
ships with old friends. Western Europe 
and Japan have put behind them the 
post-war struggle to rebuild their econ- 
omies, re-order their societies and re- 
establish their political force. Their 
success in these endeavors is something 
we helped to foster and in which we can 
take pride. But now times have changed 
and our past role in their success can- 
not be the sole basis for a continuing 
relationship. We must instead adjust 
our relationships to recognize their new 
economic capacities and their interna- 
tional political objectives. We must ac- 
commodate all of these within the frame- 
work of the friendship and goodwill of 
our allies and our whole past history of 
cooperation in the pursuit of our com- 
mon goals. This is a cornerstone of the 
structure of peace we are seeking to 
build. 

With our closest neighbors, here in 
the Western Hemisphere, we shall con- 
tinue to seek additional ways of working 
cooperatively to solve the problems 
which face the Americas. Secretary of 
State Kissinger will be meeting in a few 
weeks with the foreign ministers of Latin 
America to begin a new and constructive 
dialogue in the family of American 
states. 


INTERNATIONAL TRADE AND COMMERCE 


As we turn from an era of confronta- 
tion to one of cooperation, trade and 
commerce become more important. We 
have moved from a position of virtual 
economic hegemony in the world to a 
new role in a more interdependent world 
economy. We must create an equitable 
and efficient system of integrating our 
own economy with that of the rest of 
the world. 

Much has already been accomplished 
on this front. The markets of the USSR 
and China are now accessible, thereby 
providing jobs for American workers. 
Our major trading partners in Western 
Europe and Japan share our interest in 
further reducing international trade 
barriers and increasing world trade. The 
rigid and outmoded international mone- 
tary system which over-valued the dol- 
lar and impeded our foreign trade has 
been decisively altered. After two years 
of trade deficits, American achieved a 
trade surplus in 1973. 

But we must persevere in our interna- 
tional monetary, investment and trade 
negotiations. The greatest tasks still lie 
ahead and the stakes are high. Avoiding 
the economic and political disruptions 
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associated with international monetary 
turmoil and restrictive trade and invest- 
ment practices increases in importance 
as international interdependence grows. 

As I noted earlier in this message, 
prompt passage of the pending Trade 
Reform Act is essential to achieving the 
goal of a less restrictive and more equi- 
table international economic system. In 
addition, we must move forward with 
the current negotiations to reform the 
international payments system under the 
auspices of the International Monetary 
Fund, reforms which will markedly in- 
crease the opportunities for nations to 
trade and invest profitably. 

We must also strengthen our resolve 
as the world’s most prosperous nation to 
help less fortunate countries. In the 
world of today, no nation will be fully 
secure or prosperous until all nations are. 
As in the past, we will take pride in our 
efforts to work with developing nations 
which aspire to greater economic and 
social well-being. The United States has 
called for the World Food Conference 
which will be held in November under 
the auspices of the United Nations. We 
will also actively observe 1974 as World 
Population Year, as proclaimed by the 
United Nations. 

MAINTAINING A STRONG DEFENSE FORCE 

But as we work for peace, we must be 
conscious that the opportunity to build 
a structure of peace came because our 
arms have served as a deterrent to war. 
We must maintain that deterrent. 

In the last five years, outlays for the 
Department of Defense have been re- 
duced by about 144—measured in constant 
dollars—and military personnel have 
been cut from 3.5 million to 2.2 million. 

This year, I will recommend a substan- 
tial increase in the 1975 budget for the 
Department of Defense. These increases 
are necessary to improve the readiness 
of our armed forces, to build up levels 
of essential equipment and supplies and 
to preserve present force levels in the 
face of rising costs. 


CONCLUSION 


Throughout these five years, I have 
had one overriding aim: to establish a 
structure of peace in the world that can 
free future generations from the scourge 
of war. Others may have different priori- 
ties; this has been aad will remain my 
first priority, the chief legacy that I 
hope to leave from the eight years of my 
Presidency. 

As we strengthen the peace, we must 
also continue each year a steady 
strengthening of our society here at 
home. Our conscience requires it. Our in- 
terests require it. We must insist on it, 

As we create more jobs, as we build a 
better health care system, and improve 
education; as we develop new sources of 
energy, as we provide more abundantly 
for the elderly and. the poor, as we 
strengthen the system of private enter- 
prise that produces our prosperity—as we 
do all this and more, we solidify those es- 
sential bonds that hold us together as a 
nation. Even more importantly, we ad- 
vance what in the final analysis govern- 
ment in America is all about: more free- 
dom, more security, a better life, for each 
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one of the 211 million individual persons 
who are America. 

We cannot afford to neglect progress 
at home while pursuing peace abroad. 
But neither can we afford to neglect 
peace abroad while pursuing progress at 
home. 

With a stable peace, all is possible; 
without peace, nothing is possible. 

Earlier in this message, I comment 
that “one of the continuing challenges 
facing us in th legislative process is that 
of the timing and pacing of our initia- 
tives ... selecting each year among many 
worthy projects those that are ripe for 
action at that time.” 

What is true in terms of our domestic 
initiatives is true also in the world. This 
period we now are in—these few years— 
presents a juncture of historic forces 
unique in this century, which provide an 
opportunity we may never have again to 
create a structure of peace solid enough 
to last a lifetime and more—not just 
peace in our time but peace in our chil- 
dren's time as well. It is on the way we 
respond to this opportunity, more than 
anything else, that history will judge 
whether we in America have met our 
responsibility. 

I have full confidence that we will meet 
that responsibility. 

RICHARD NIXON. 

THE WHITE House, January 30, 1974. 


At 9 o'clock and 48 minutes p.m., the 
President of the United States, accom- 
panied by the committee of escort, re- 
tired from the Hall of the House of Rep- 
resentatives. 

The Doorkeeper escorted the invited 


guests from the Chamber in the follow- 
ing order: 

The members of the President’s Cabi- 
net. 

The Acting Chief Justice of the United 
States and the Associate Justices of the 


Supreme Court. 

The ambassadors, ministers, and 
chargés d'affaires of foreign govern- 
ments. 


JOINT -SESSION DISSOLVED 


The SPEAKER. The Chair declares 
the joint session of the two Houses now 
dissolved. 

Accordingly, at 9 o’clock and 55 min- 
utes p.m., the joint session of the two 
Houses was dissolved. 

The Members of the Senate retired to 
their Chamber. 


REFERENCE OF PRESIDENT’S 
MESSAGE 


Mr. ROSE. Mr. Speaker, I move that 
the message of the President together 
with the accompanying documents be 
referred to the Committee of the Whole 
House on the State of the Union and 
ordered printed. 

The motion was agreed to. 


RESIGNATION OF CONFEREE ON 
THE ENERGY EMERGENCY ACT 
The SPEAKER laid before the House 

the following letter of resignation of a 

conferee: 
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January 80, 1974. 
Hon. Cart ALBERT, 
Speaker, House of Representatives, 
Washington, D.C. 

DEAR Mr. SPEAKER: The press of business 
makes it impossible for me to continue as a 
conferee on S. 2589, the Energy Emergency 
Act. 

Please remove my name from the list of 
conferees. 

With all good wishes, 

Sincerely yours, 
JOHN D. DINGELL, 
Member of Congress. 


The SPEAKER. Without objection, the 
resignation will be accepted. 

There was no objection. 

The SPEAKER. The Chair appoints to 
the committee of conference the gentle- 
man from California (Mr. Moss). 

The Clerk will notify the Senate of the 
appointment by the Speaker. 


OPEN CAMPAIGN DISCLOSURE 
A NECESSITY 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
Utah (Mr. Owens) is recognized for 10 
minutes. 

Mr, OWENS. Mr. Speaker, one of the 
great unfinished tasks of this Congress 
is the reform of campaign financing laws. 
Money, secretly collected and secretly 
used, has corrupted the campaigns and 
degraded the authorized activities of 
many elected public officials. In 1973, this 
corruption became well known. As a re- 
sult, public confidence in our political 
system has seriously eroded. 

The events of the last 2 years have 
forcefully demonstrated that money and 
secrecy have been a corrupting influence 
in American elections. Millions of dollars 
were collected in 1972 by the Committee 
for the Re-Election of the President. 
Most of it was accumulated without pub- 
lic knowledge. Much of it was extracted 
in illegal contributions from corporations 
doing business with, or regulated by the 
Federal Government. 

The enormous amounts of unreported 
cash provided support for a wide array 
of abuses and illegal activities we call 
Watergate. The full impact of these 
contributions on Government policies 
might never be known. 

Neither party has a monopoly on cam- 
paign scandals. Members of my own 
party in other years have engaged in il- 
legal financing practices. 

I believe that the only way to remove 
the taint of private interest from public 
affairs and to assure maximum objec- 
tivity in Congress is to provide for pub- 
lic financing of Federal election cam- 
paigns. The cost to the public would be 
small—probably less than 50 cents for 
each American citizen. Returns on this 
moderate investment in the form of ef- 
fective and responsible Government per- 
formance would be substantial: An ob- 
jective and uncompromised Congress and 
Presidency. 

Last fall Congress had the opportunity 
to pass a bill authorizing public cam- 
paign financing. I was genuinely disil- 
lusioned when many of my friends in 
Congress joined to defeat the proposal, 
because the bill would have assured them 
viable opposition in future campaigns. I 
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am convinced that we must have public 
campaign financing and that we must 
provide an equitable opportunity for our 
opponents to contest our incumbency. 

The present law is riddled by loopholes 
and inadequacy. The raising and spend- 
ing of large sums without public knowl- 
edge of source and recipient is still per- 
mitted. Pending passage of any new leg- 
islation, I call on all candidates for pub- 
lic office to join me in pledging complete 
candor and openness in campaign fi- 
nances, Let the people know who is pay- 
ing for our campaigns. 

In my campaign this year for U.S. Sen- 
ator, I pledge to follow these self-im- 
posed limitations which conform to and 
p far beyond the requirements of the 
aw: 

First. Every contribution to my cam- 
paign in money or in kind, except for 
purely volunteer assistance, will be re- 
ported to the appropriate public offices 
and released to the public as I did in my 
1972 campaign. The occupation of each 
contributor will be revealed. The present 
law requires that only contributions over 
$100 be reported. This has produced the 
standard technique of donations in mul- 
tiples of $100, 

Second. Every expenditure will be re- 
ported to the appropriate public offices 
and released to the public. The present 
law does not require public disclosure of 
all expenditures. 

Third. No cash contributions over $50 
will be accepted, and all cash contribu- 
tions will be receipted and reported. 

Fourth. I have asked Utah Common 
Cause to audit both income and expendi- 
tures of my campaign on a periodic basis, 
at whatever frequency they recommend, 
and to release their findings publicly. 

Fifth. I have established one central 
campaign committee which will disburse 
all moneys. No other campaign commit- 
tee will be permitted to spend money on 
my behalf. All funds collected by any 
other committee after payment of their 
own expenses will immediately be turned 
over to the central committee. 

Sixth. If Iam nominated by my party, 
I expect to raise and spend approximate- 
ly $300,000 during this campaign. To the 
people of my State, this may seem to be a 
great deal of money, and it is. However, 
allowing for inflation, this is about half 
the amount which committees for each 
Senate candidate spent in Utah 4 years 
ago, even though neither faced a primary 
contest. According to figures released by 
Common Cause on the last Senate elec- 
tions, one candidate in Idaho spent $405,- 
000, another in South Dakota spent $427,- 
000, and a third in New Mexico spent 
$517,000. The fact that $300,000 is prob- 
ably the minimum amount required to do 
an effective job underscores the need for 
limited campaign expenditures financed 
by tax revenues. 

Lastly, I pledge that I will personally 
supervise all in my behalf 
and will take responsibility for the ac- 
tivities of those who are helping me in 
that task. I reject the fiction that can- 
didates can place themselves above 
knowledge of those who contribute to 
their campaign. This is a time-honored 
escape from accountability, but it is not 
possible under our system. Any question- 
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able contribution will be returned to the 
donor. 

All of this public disclosure cannot 
alone restore public confidence in politi- 
cians or the political process. I hope this 
statement will be interpreted as a good 
faith effort to prove my campaign will 
have nothing to hide and to assure Utah 
voters that campaigns can be conducted 
openly. 


WINDFALL PROFITS IN THE 
PETROLEUM INDUSTRY 


The SPEAKER. Under a previous 
order of the House, the gentleman from 
California (Mr. Moss), is recognized for 
5 minutes. 

Mr. MOSS. Mr. Speaker, American 
consumers took a beating in the U.S. 
Senate yesterday. 

The decision to recommit the Emer- 
gency Energy Act to conference was a 
victory for the oil industry and a defeat 
for the consumer. Profits of the major 
oil companies rose in excess of 50 per- 
cent in 1973. A similar increase is in 
prospect for 1974. The administration, 
which is supposed to protect the Amer- 
ican consumer against inequitable petro- 
leum price increases, predicts another 10 
cents per gallon rise in the price of 
gasoline by March and comparable in- 
creases in the price of home heating oil. 
This translates into $10 to $15 billion 
annually in windfali profits for the 
petroleum industry. 

Some of those who voted to recommit 
the Emergency Energy Act yesterday 
claimed this was necessary, because the 
provision forbidding windfall profits was 
unworkable. To the American con- 
sumer it must be ludicrous that legions 
of tax lawyers and accountants can suc- 
cessfully master thousands of pages of 
largely incomprehensible Internal Reve- 
nue code provisions providing deductions, 
credits, and assorted other benefits to 
special interests, but when it comes to a 
provision which would refund windfall 
profits to the consumer, these alleged ex- 
perts throw up their hands and claim it 
is unworkable. Emergency Energy Act 
restriction on windfall profits was and 
is workable—workable on behalf of the 
American consumer. 

The following letter, which was sent to 
Senator Jackson and several other 
Senators prior to yesterday’s vote by my- 
self, Representative JoHN DINGELL and 
Representative WILLIAM Roy, describes 
why we believe the restriction on wind- 
fall profits was and is in the public 
interest: 

JANUARY 29, 1974. 
Hon. Henry M, Jackson, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR JacKSON: We are writing in 
connection with the Emergency Energy “Act 
which we understand will be considered by 
the Senate today. 


Among the most important parts of the 
Conference Report are Section 110, prohibit- 
ing windfall. profits; Section 124, requiring 
public disclosure of reserve and production 
data on petroleum products; and Section 103, 
directing the Federal Energy Administration 
to submit. budget estimates and legislative 
recommendations simultaneously to Congress 
and the Office of Management and Budget. 
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We particularly want to comment on the 
windfall profits section. We believe the sec- 
tion incorporates many innovative proce- 
dures. They will operate effectively to limit 
excess profits in the petroleum industry at a 
time when American consumers are paying 
sharply increased prices for gasoline and 
home heating ofl and when profits of the 
major oil companies have increased in the 
range of 50% during the past year. There is 
obviously a need for legislation insuring that 
the burdens of the energy crisis will be shared 
equitably by all Americans, 

1. It has been argued by some that the 
standard for determining what is a “windfall 
profit” is indefinite. We disagree. Section 110 
of the Conference Report provides an abso- 
lute ceiling on oil industry profits for the 
next year and four months, That ceiling is 
the average profit from 1967-1971 of the in- 
dividual company, or for the petroleum in- 
dustry, whichever is higher. Thus, petroleum 
companies can know in advance specifically 
what profits are permissible and what profits 
are subject to refund under the terms of the 
Act. 

2, It has been argued that a tax on windfall 
profits would inhibit investment in the pe- 
troleum industry and the development of 
new ‘sources of energy. We do not agree. The 
restriction om windfall profits applies only 
after allowances for all necessary exploration 
costs. Thus it will not in any way limit the 
reasonable expenditures of any company 
seeking to expand its capacity to produce oil 
and gas. Furthermore, the major oil pro- 
ducers have not experienced difficulty in rais- 
ing new equity capital. Even during the 
period from 1967-1972 when the industry 
claims its profits were low, virtually every 
debt and equity offering was promptly and 
completely subscribed. 

3. It has also been asserted that Section 

110 will be difficult for the Renegotiation 
Board and the Courts to implement and that 
delays will ensue. Those who have made this 
argument obviously have not read the section 
carefully, The Renegotiation Board has sub- 
poena power which would enable it to obtain 
necessary information promptly. Further- 
more, the Board is authorized to establish an 
escrow fund appropriate to “assure that suffi- 
cient funds will be available for the refund of 
windfall profits... .” ‘With such a provision 
in the law there will be no incentive for de- 
lay by the oil companies, since the exc2ssive 
portion of their profits will be in escrow 
pending a final determination. No excess 
profits tax in the past has ever included such 
& provision and examples of delays involved 
in the administration of such provisions are 
inapplicable to Section 110. It should be 
noted that the “interested persons” who may 
bring a proceeding include the United States 
or any State government. The Board is given 
authority to tailor equitable relief in a man- 
ner appropriate to refund the windfall profits 
to the public. Included might be reductions 
in price to purchasers in specific geographic 
areas. Our courts and administrative agencies 
haye, in the past, shown great ability to đe- 
vise remedies to protect the public. We be- 
lieve they can and will act similarly in this 
case. 
Finally, it is important to note that Section 
110. of the Conference Report is not an excess 
profits tax provision. It ts a “Prohibition on 
Windfall Profits.” Section 110 directs the 
President to specify prices to avoid windfall 
profits in the first instance and provides a 
remedy for individual citizens should the 
President fail to execute the law appropri- 
ately. This is the fundamental difference be- 
tween the Administration's excess profits tax 
proposal and the windfall profits prohibition 
of the Emergency Energy Act. 

We wish to commend you on your past 
efforts to meet the energy problems of our 
nation and protect American consumers, We 
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hope you will have similar success with the 
Emergency Energy Act. 
Sincerely, 
JoHN E. Moss, 
JOHN D., DINGELL, 
WittmamM R. Roy, 
Members of Congress. 


GENERAL LEAVE 


Mr. ROSE. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to ex- 
tend their remarks on the subject of the 
special order of Mr. FLOOD. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. Fuqua, for January 31 and Febru- 
ary 4, on account of committee business. 

Mr. Roncatio of Wyoming, for Janu- 
ary 29 and January 30, on account of 
official business, at the request of Mr. 
O’NEILL. 


SPECIAL ORDERS’ GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders here- 
tofore entered, was granted to: 

(The following Members (at the re- 
quest- of Mr. Veysey), to revise and 
extend their remarks, and to include ex- 
traneous matter:) 

Mr. Younc of Alaska, today, for 5 
minutes. 

Mr. RAILSBACK, today, for 5 minutes. 

Mr. McDape, today, for 5 minutes. 

Mr, Epwarps of Alabama, today, for 
5 minutes, 

Mr. Bauman, today, for 5 minutes. 

(The following Members (at the re- 
quest of Mr. BRECKINRIDGE) and to revise 
and extend their remarks and include 
extraneous matter:) 

Mr. Leccett, today, for 30 minutes. 

Mr; Gonzalez, today, for 5 minutes. 

Mr. Fuqua, today, for 5 minutes, 

Mr. Mourpuy of Mlinois, today, for 5 
minutes. 

Mr. Moraan, today, for 5 minutes. 

Mr. Dent, today, for 5 minutes. 

Mr. Burke of Massachusetts, today, for 
5 minutes. 

(The following Members (at the re- 
quest of Mr. Rose) and to revise and 
extend their remarks and include ex- 
traneous matter:) 

Mr, Owens, today, for 10 minutes. 

Mr. Moss, today, for 5 minutes. 


EXTENSION OF REMARKS 


By. unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Smrt of Iowa and to include ex- 
traneous matter. 

Mr. Younc of Alaska and to include 
extraneous matter notwithstanding the 
fact. that it exceeds two pages of the 
Recorp and is estimated by the Public 
Printer to cost $5,016. 
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(The following Members (at the re- 
quest of Mr. VEYsEY) , and to include ex- 
traneous matter: ) 

Mr. BURKE of Florida. 

Mr. Roncatto of New York in two in- 
stances. 

Mr. LANDGREBE in 10 instances. 

Mr. DERWINSKI in two instances. 

Mr, O'Brien in two instances. 

Mr. McKinney. 

Mr. ARCHER in two instances. 

Mr. GOLDWATER. 

Mr. BURGENER. 

Mr. Lusan in two instances. 

Mr. TALCOTT, 

Mr. HANRAHAN in five instances. 

Mr. Wxman in two instances. 

Mr. HUBER. 

. ERLENBORN, 
. MCDADE. 
. SYMMS. 

Mr. AsĦBROOK in three instances. 

Mr. ROBISON of New York. 

Mr. CRONIN in two instances. 

Mr, PRITCHARD. 

(The following Members (at the re- 
quest of Mr. Appnor) and to include ex- 
traneous matter: ) 

Mr. DICKINSON. 

Mr. McCtory in two instances. 

Mr. Camp. 

(The following Members (at the re- 
quest of Mr. BRECKINRIDGE) and to in- 
clude extraneous matter:) 

Mr. HARRINGTON in three instances. 

Mr. Bapit1to in three instances. 

Mr, ROSTENKOWSKI. 

Mr. Reuss in five instances. 

Mr. Gonzatez in three instances. 

Mr, Raricx in three instances. 

Mr, REGLE in three instances. 

Mr. LEGGETT. 

Mr. Stupps in three instances. 

Ms. HOLTZMAN. 

Mr. Correr in 10 instances. 

Mr. Kazen. 

Mr, STEED. 

Mr. HUNGATE. 

Mr. Rous in three instances, 

Mr. Dan DANIEL. 

Mr. Rocers in five instances. 

Mr. VANIK in five instances. 

Mr. JAMES V. STANTON. 

(The following Members (at the re- 
quest of Mr. Rose) and to include ex- 
traneous matter:) 

Mr. YATRON. 

Mr. Owens in 10 instances. 

Mr. BLATNIK in five instances: 

Mr. Rog in three instances. 

Mr. ANDREWS of North Carolina. 


ADJOURNMENT 


Mr. ROSE. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to: according- 
ly (at 9 o’clock and 57 minutes p.m.), the 
House adjourned until tomorrow, Thurs- 
day, January 31, 1974, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


1790. Under clause 2 of rule XXIV, a 
letter from the Chairman, National Com- 
mission on Libraries and Information 
Science, transmitting the second annual 
report of the Commission, pursuant to 
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section 5(a)(7) of Public Law 91-345, as 
amended; to the Committee on Educa- 
tion and Labor. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ADAMS: 

H.R. 12889. A bill to amend the District of 
Columbia Self-Government and Govern- 
mental Reorganization Act to provide for an 
advisory referendum on the Eisenhower 
Memorial Bicentennial Civic Center; to the 
Committee on the District of Columbia. 

By Mr. BAUMAN: 

H.R. 12390. A bill to repeal the Emergency 
Daylight Saving Time Energy Conservation 
Act of 1973; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. BENNETT: 

H.R. 12391. A bill to amend section 239 of 
the Trade Expansion Act of 1962 in order’ to 
prohibit the imposition under the authority 
of that section of duties, taxes, or fees on the 
importation of petroleum and petroleum 
products, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. BLATNIK (for himself, Mr. 
Fraser, and Mr. NELSEN) : 

H.R. 12392, A bill relating to the practice 
of psychology in the District of Columbia; to 
the Committee oh the District of Columbia. 

By Mr. BYRON: 

H.R. 12393. A bill to provide scholarships 
for the dependent ‘children ‘of public safety 
Officers who are:the victims of homicide while 
performing their official duties) and for other 
purposes; to’ the Committee on Education and 
Labor. 

By Mr. BYRON (for himself and Mr. 
LANDGREBE) : 

H.R. 12394. A bill to encourage the preser- 
vation of open lands in or near urban areas 
by amending thé Internal Revenue Code of 
1964 to provide that: real property which is 
farmland, woodland) or open scenic land and 
forms part of am estate shall be valued, for 
estate tax purposes, at its value as farmland 
if it continues to be used as such; to the Com- 
mittee on Ways and Méans. 

By Mr, CARNEY of Ohio: 

H.R. 12395. A bill to repeal the Emergency 
Daylight Saving Time Energy Conservation 
Act of 1973; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. DENT: 

H.R, 12396. A bill to amend title 38 of the 
United States Code to provide that veterans’ 
pension and compensation will not be re- 
duced as a result of ‘certain increasés in 
monthly social security benefits; to the Com- 
mittee on Veterans’ Affairs. 

By Mr. FRASER: 

H.R, 12397. A bill to protect the constitu- 
tional rights of professional athletes; to the 
Committee on the Judiciary, 

By Mr. FRENZEL: 

H.R. 12398. A bill to improve the quality, 
reliability, and usefulness of data on urban 
mass transportation systems and on other 
urban transport operations, systems, and 
services; to the Committee on Banking and 
Currency. 

By Mr. FUQUA: 

H.R. 12399. A bill to amend the Small Busi- 
ness Act to provide loans for making pay- 
ments on mortgages to small businesses ad- 
versely affected by the energy crisis; to the 
Committee on Banking and Currency, 

By Mr. GILMAN: 

H.R. 12400. A bill to amend the Export Ad- 
ministration Act of 1969 by establishing a 
temporary embargo on the exportation of 
wheat; to the Committee on Banking and 
Currency. 

By Mr. GONZALEZ: 
H.R. 12401. A bill to provide for the com- 
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pensation of persons injured by certain crim- 
inal acts, and for other purposes; to the Com- 
mittee on the Judiciary. 

By Mr. GUNTER: 

H.R. 12402. A bill to provide for the termi- 
nation of certain oil and gas leases granted 
with respect to land located in the Ocala Na- 
tional Forest; to the Committee on Interior 
and Insular Affairs. 

By Mr. GREEN of Pennsylvania: 

H.R. 12403. A bill to authorize the Admin- 
istrator of the Federal Energy Administra- 
tion to obtain certain information with re- 
spect to current supplies of crude oil and 
petroleum products; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. HANSEN of Idaho: 

H.R. 12404. A bill to prohibit discrimination 
on account of sex or marital status against 
individuals seeking credit; to the Committee 
on Banking and Currency, 

By Mr. HEBERT (for himself and Mr, 
Bray) (by request) : 

H.R. 12405A bill to amend titles 10 and 37, 
United, States Code, relating to the appoint- 
ment, promotion, separation, and retirement 
of members of the Armed Forces, and for 
other purposes; to. the Committee on Armed 
Services. 

By Mr. KEMP: 

H.R. 12406. A bill to amend title IT of the 
Social Security Act’so as to remove the limi- 
tation upon the amount of outside income 
which an individual may earn while receiy- 
ing benefits thereunder: to the Committee on 
Ways and Means. 

By Mr. KETCHUM: 

H.R, 12407. A bill to amend title XI of the 
Social Security Act to repeal the recently 
added provision of the establishment of 
Professional Standards Review Organizations 
to review services covered under the medi- 
care and medicaid programs; to the Commit- 
tee on Ways and Means. 

By Mr. KOCH: 

FLR.. 12408. A bill to amend the Internal 
Revenue Code of 1954 to provide that the 
percentage depletion method may be used 
only for oll and gas wells located in 
the United States or adjacent to the North 
American Continent; to the Committee on’ 
Ways and Means. 

By Mr. LUJAN: 

H.R. 12409. A bill relating to the public 
lands of the United States; to the Commit- 
tee on Interior and Insular Affairs. 

By Mr. McDADE: 

H.R. 12410. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the supplementary medical insurance 
program for home hemodialysis performed by 
& nurse or health aide; to the Committee on 
Ways and Means. 

By Mr. MILLER: 

H.R. 12411. A bill to repeal the Emergency 
Daylight Saving Time Energy Conservation 
Act of 1973; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. MORGAN (by request) : 

H.R. 12412. A bill to amend the Foreign 
Assistance Act of 1961 to authorize an appro- 
priation to provide disaster relief, rehabilita- 
tion, and reconstruction assistance to Paki- 
stan, Nicaragua, and the Sahelian nations of 
Africa; to the Committee on Foreign Affairs. 

By Mr. MURPHY of Illinois (for bim- 
self, Mr. MADDEN, Mr. KLUCZYNSKI, 
Mr. Gray, Mr. ROSTENKOWSKI, Mr, 
DERWINSKI, Mr. METCALFE, Mr, 
THONE, Mr. YATES, and Mrs, COLLINS 
of Illinois) : 

H.R. 12413. A bill to amend section 401(j) 
of the Federal Aviation Act of 1958 to pro- 
vide that no air carrier shall discontinue 
service, in whole or in part, unless such dis- 
continuance is found to be in the public in- 
terest by the Civil Aeronautics Board after 
public hearings; to the Committee on Inter- 
state and Foreign Commerce. 


1488 


By Mr. NELSEN: 

H.R. 12414. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to provide in- 
creased assurance against adulterated or mis- 
branded food; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. REUSS: 

ILR. 12415. A bill to amend title 38 of the 
United States Code to increase the unearned 
income limitation governing the payment of 
pensions to certain children of deceased vet- 
erans; to the Committee on Veterans’ Affairs, 

By Mr. RIEGLE: 

H.R. 12416. A bill to amend the Natural 
Gas Act to secure adequate and reliable sup- 
plies of natural gas and oil at the lowest rea- 
sonable cost to the consumer, and for other 
purposes; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. ROGERS (for himself, Mr. 
SATTERFIELD, Mr, KYROS, Mr. PREYER, 
Mr. SYMINGTON, Mr. Roy, Mr. NEL- 
SEN, Mr. CARTER, Mr. HASTINGS, Mr. 
HEINZ, Mr. HUDNUT, Mr. VANDER JAGT, 
and Mr. STEIGER of Wisconsin) : 

H.R. 12417. A bill to require the develop- 
ment of a long-range plan to advance the na- 
tional attack on diabetes mellitus, and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. ROONEY of Pennsylvania (for 
himself and Mr. ECKHARDT) : 

H.R. 12418. A bill to amend the National 
Traffic and Motor Vehicle Safety Act of 1966 
to provide improved enforcement of motor 
carrier safety regulations by the Secretary 
of Transportation; to protect motor carrier 
employees against discrimination for report- 
ing violations of such regulations; and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. ROSTENKOWSEI: 

H.R. 12419. A bill to amend section 4216 
(b) of the Internal Revenue Code of 1954 to 
provide a special rule for determining con- 
structive sale price in the case of automotive 
parts; to the Committee on Ways and Means, 

By Mr. ROY: 

H.R. 12420. A bill to repeal the Emergency 
Daylight Saving Time Energy Conservation 
Act of 1973; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. ST GERMAIN: 

H.R. 12421. A bill to increase the availabil- 
ity of urgently needed mortgage credit for 
the financing of housing, and for other pur- 
poses; to the Committee on Banking and 
Currency. 

By Mr. SMITH of New York: 

H.R. 12422. A bill to amend section 403(b) 
of the Federal Aviation Act of 1958 to permit 
the continuation and family fares and to 
authorize reduced-rate transportation for 
young people and for elderly people on a 
space~-available basis; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. JAMES V. STANTON (for him- 
self, Mr. ROSTENKOWSKI, Ms. ABZUG, 
Mr. ASHLEY, Mr. AsprIn, Mrs. BOGGS, 
Mr. Brown of California, Mr. CaRNEY 
of Ohio, Mrs. CHISHOLM, Mrs. CoOL- 
LINS of Illinois, Mr. CONTE, Mr. CON- 
YERS, Mr, CRONIN, Mr. DAN DANIEL, 
Mr. Davis of South Carolina, Mr. 
Duncan, Mr. Forp, Mr. FORSYTHE, Mr. 
HARRINGTON, Mr. HEcHLER of West 
Virginia, Mr. HELSTOSKI, Mr. How- 
ARD, Mr. IcHorp, Mr. JOHNSON of 
Pennsylyania, and Mr. Jones of 
Oklahoma) : 

H.R. 12423. A bill to amend the Internal 
Revenue Code of 1954 to provide for income 
averaging in the event of downward fluctua- 
tions in income; to the Committee on Ways 
and Means. 

By Mr. JAMES V. STANTON (for him- 
self, Mr. ROSTENKOWSKI, Ms. JORDAN, 
Mr. KocH, Mr. LEHMAN, Mr. MADDEN, 
Mr, MALLARY, Mr. MircHEeLt of New 
York, Mr, MITCHELL of Maryland, Mr. 
MoaKLEY, Mr.” MOSHER, Mr. Moss, 
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Mr. MurPHY of Illinois, Mr, Nrx, Mr. 
O'BRIEN, Mr. PEPPER, Mr. PoDELL, Mr. 
RIEGLE, Mr. SANDMAN, Mr. SARBANES, 
Ms. SCHROEDER, Mr. SEIBERLING, Mr. 
Sisk, Mr. SLACK, and Mr. STARE) : 

H.R. 12424. A bill to amend the Internal 
Revenue Code of 1954 to provide for income 
averaging in the event of downward fluctua- 
tions in income; to the Committee on Ways 
and Means. 

By Mr. JAMES V. STANTON (for him- 
self, Mr. ROSTENKOWSKI, Mr. THOMP- 
son of New Jersey, Mr. TIERNAN, Mr. 
Treen, Mr. Warne, Mr. WHITE, Mr. 
WHITEHURST, Mr. CHARLES H. WrL- 
son of California, Mr. WINN, Mr. 
YATRON, Mr. Younc of Georgia, and 
Mr. Wotrr): 

H.R. 12425. A bill to amend the Internal 
Revenue Code of 1954 to provide for income 
averaging in the event of downward fluctua- 
tions in income; to the Committee on Ways 
and Means. 

By Mr. STEIGER of Arizona: 

H.R. 12426, A bill to further the economic 
advancement and general welfare of the 
various Indian tribes; to the Committee on 
Interior and Insular Affairs: 

By Mrs. SULLIVAN (for herself and 
Mr. GROVER) : 

ELR. 12427. A bill to amend section 510 of 
the Merchant Marine Act, 1936; to the Com- 
mittee on Merchant Marine and Fisheries. 

H.R. 12428. A bill to amend the Shipping 
Act, 1916, in order to facilitate intermodal 
transportation, and for other purposes; to 
the Committee on Merchant Marine and 
Fisheries. 

H.R. 12429. A bill to amend the Shipping 
Act, 1916, in order to facilitate intermodal 
transportation, and for other purposes; to 
the Committee on Merchant Marine and 
Fisheries. 

By Mr. VANIK (for himself, Mr. Eck- 
HARDT, Mr. Moss, Mr. ADDABBO, Mr. 
BADILLO, Mr. BENNETT, Mr. BOLAND, 
Mr. Brasco, Mr. Brown of Califor- 
nia, Mrs. BURKE of California, Mr. 
Carney of Ohio, Mrs. CHISHOLM, Mr, 
CLAY, Mr. Correr, Mr. DELLUMS, Mr. 
DENT, Mr, DRrINAN, Mr. Dvtsk1, 
Mr. Epwarps of California, Mr. Erm- 
BERG, Mr. Evins of Tennessee, Mr. 
FAUNTROY, Mr. FROEHLICH, Mrs. 
Grasso, and Mr. GUDE): 

H.R. 12430, A bill to amend the Internal 
revenue Code of 1954 to eliminate in the case 
of any oil or gas well located outside the 
United States, the percentage depletion al- 
lowance and the option to deduct intangible 
drilling and development costs, and to deny 
@ foreign tax credit with respect to the in- 
come derived from any such well; to the 
Committee on Ways and Means. 

By Mr. VANIE (for himself, Mr. HAR- 
RINGTON, Mr. HELSTOSKI, Mr. Kas- 
TENMEIER, Mr. LEGGETT, Mr. LEHMAN, 
Mr. Mazzour, Mr. MEEDS, Mr, MET- 
CALFE, Mr. MINISH, Mrs. Minx, Mr. 
MITCHELL of New York, Mr. Nepzz, 
Mr. Nrx, Mr. OBEY, Mr. PEPPER, Mr. 
PopELL, Mr, Rees, Mr. Ropino, Mr. 
RousH, Mr. ROYBAL, Mr. RYAN, Mr. 
ST GERMAIN, Mr. SARBANES, and Mrs, 
SCHROEDER) : 

H.R. 12431. A bill to amend the Internal 
Revenue Code of 1954 to eliminate, in case 
of any oil or gas well located outside the 
United States, the percentage depletion al- 
lowance and the option to deduct intangible 
drilling and development costs, and to deny 
a foreign tax credit with respect to the 
income derived from any such well; to the 
Committee.on Ways and Means. 

By Mr. VANIE (for himself, Mr. 
Stupps, Mr. THOMPSON of New Jer- 
sey, Mr. Trernan, Mr. Watpre, Mr, 
CHARLES H. Witson of California, 
Mr. Won Pat, Mr. Yates, Mr. HANRA- 
HAN, and Mr. STARK) : 
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H.R. 12432. A bill to amend the Internal 
Revenue Code of 1954 to eliminate, in case 
of any oil or gas well located outside the 
United States, the percentage depletion al- 
lowance and the option to deduct intangible 
drilling and development costs, and to deny 
a foreign tax credit. with respect to the 
income derived from any such well; to the 
Committee on Ways and Means. 

By Mr. CHARLES H. WILSON of Cal- 
ifornia: 

HR. 12433. A bill to amend the Commu- 
nity Mental Health Centers Act to revise the 
various programs of assistance authorized 
by that act and to extend it to the fiscal 
year 1976; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. BOLAND (for himself, Mr. 
Burke of Massachusetts, Mrs. 
Grasso, Mr. Kyros, Mr. DONOHUE, 
and Mr. St GERMAIN) : 

H.R. 12434. A bill to amend the Natural 
Gas Act to secure adequate and reliable sup- 
plies of natural gas and oil at the lowest 
reasonable cost to the consumer, and for 
other purposes; to the committee on Inter- 
state and Foreign Commerce. 

By Mr. DENT (for himself, Mr, PER- 
KINS, and Mr. Dominick V. 
DANIELS) : 

H.R. 12435. A bill to amend the Fair Labor 
Standards Act of 1938 to increase the min- 
imum wage rates under that act, to expand 
the coverage of that act, and for other pur- 
poses; to the Committee on Education and 
Labor. yy 

By Mr. FISHER: 

H.R. 12436. A bill to rey eal the Emergency 
Daylight Saving Time E ergy Conservation 
Act of 1973; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. FROEHLICH: 

H.R. 12437. A bill to further the conduct 
of research, development, and commercial 
demonstrations in geothermal energy tech- 
nologies, to direct the National Science 
Foundation to fund basic and applied re- 
search relating to geothermal energy, and to 
direct the National Aeronautics and Space 
Administration to carry out a program of 
demonstrations in technologies for com- 
mercial utilization of geothermal resources 
including hot dry rock and geopressured 
fields; to the Committee on Science and As- 
tronautics. 

By Mr. HARSHA: 

H.R. 12438. A bill to repeal the Emergency 
Daylight Saving Time Energy Conservation 
Act of 1973; to the Committee on Interstate 
and Foreign Commerce. 

H.R. 12439. A bill to amend section 4 of the 
Emergency Petroleum Allocation Act of 1973 
to direct the President to establish ceiling 
prices on petroleum and related goods; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. HEINZ: 

H.R. 12440. A bill to require the develop- 
ment of a long-range plan to advance the 
national attack on diabetes mellitus, and for 
other purposes; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. QUILLEN: 

H.R. 12441. A bill to amend title IT of the 
Social Security Act to establish more effec- 
tive procedures for the conduct of hearings, 
and the appointment of hearing examiners, 
with respect to claims under such title or 
title XVIII of such act; to the Committee 
on Ways and Means. 

H.R. 12442. A bill to repeal the Occupa- 
tional Safety and Health Act; to the Com- 
mittee on Education and Labor. 

By Mr. RONCALLO of New York: 

H.R. 12443. A bill to amend title 18 of the 
United States Code to permit the mailing, 
broadcasting, or televising of lottery infor- 
mation and the transportation, mailing, and 
advertising of lottery tickets or. any other 
materials. concerning lotteries in interstate 
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commerce, but only with respect to lotteries 
which are lawful In the State in which con- 
ducted; to the Committee on the Judiciary. 

By Mr. WALDIE: 

H.R. 12444, A bill to authorize pay and 
benefits for members and survivors of mem- 
bers of the Philippine Scouts on the same 
basis as such pay and benefits are authorized 
for other members of the Armed Forces and 
their survivors; to the Committee on Armed 
Services. 

By Mr. BADILLO (for himself, Mr. 
MATSUNAGA, Mr. STEELE, Mr. BROWN 
of California, Mr. Breaux, Mr. Con- 
YERS, Mr. ADDABBO, Mr, RANGEL, Mr. 
BELL, Mr. Ror, Mr. HARRINGTON, Mr. 
CORMAN, Mr, Dominick V. DANIELS, 
Mr. WALDE, Mr. THOMPSON of New 
Jersey, Mrs. Minx, Mr. Epwarps of 
California, Mr. STARK, Mr. RAILS- 
BACK, Mr, Fraser, Mr. WHITE, Mr, 
Brasco, Mr. HELSTOSKI, Mr, DULSKI, 
and Mr. ANDERSON of California): 

H.J. Res. 883. Joint resolution: proclama- 
tion of Bilingual Education Week; to the 
Committee on the Judiciary. 

By Mr. BADILLO (for himself and Mr. 
CHARLES H. Wiuson of California): 

H.J. Res. 884. Joint resolution: proclama- 
tion of Bilingual Education Week; to the 
Committee on the Judiciary. 

By Mr. KEMP: 

H.J. Res. 885. Joint resolution to authorize 
the President to designate April 30, as “Honor 
Our Nation Day”; to the Committee on the 
Judiciary. 

By Mr. KETCHUM (for himself, Mr. 
MICHEL, Mrs. BURKE of California, 
Mr. GOLDWATER, Mr. MATSUNAGA, Mr, 
HECKLER of Massachusetts, Mr. 
Brester, and Mr. Epwarps of Cal- 
fornia) : 

H.J. Res. 886. Joint resolution authorizing 
increased production of petroleum from the 
Elk Hills Naval Petroleum Reserve for na- 
tional defense purposes; to the Committee on 
Armed Services. 

By Mr. RIEGLE: 

H.J. Res. 887. Joint resolution to authorize 
and request the President to issue a proc- 
lamation designating the calendar week be- 
ginning April 21, 1974, as National Volunteer 
Week; to the Committee on the Judiciary. 

By Mr. SIKES: 

H.J. Res. 888. Joint resolution asking the 
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President of the United States to declare the 
fourth Saturday of each September “Na- 
tional Hunting and Fishing Day”; to the 
Committee on the Judiciary. 

By Mr. GONZALEZ: 

H. Con. Res. 419, Concurrent resolution ex- 
pressing the sense of Congress that housing, 
housing assistance, and community develop- 
ment programs authorized by Congress 
should be carried out at levels at least equal 
to the levels prevailing in calendar year 1972, 
until such time as funds appropriated for 
such programs are exhausted or the Congress 
enacts legislation terminating or replacing 
such programs; to the Committee on Bank- 
ing and Currency. 

By Mr. GREEN of Pennsylvania: 

H. Res. 798. Resolution to direct the Inter- 
state and Foreign Commerce Committee of 
the House of Representatives to conduct an 
investigation of the causes and conditions of 
the current petroleum shortages; to the 
Committee on Rules. 

By Mr. ICHORD (for himself, Mr. 
ASPIN, Mr. DENT, Mr. HARRINGTON, 
Mr. Dan DANIEL, Mr. CRONIN, Mr. 
HinsHAw, Mr. Nepzt, Mr. RUTH, Mr, 
Dutsx1, Mr. TAYLOR of Missouri, Mr. 
TREEN, Mr. GOODLING, Mr. ALEXANDER, 
Mr. HENDERSON, Mr. HECHLER of 
West Virginia, Mr. Ketcrom, Mr. 
GINN, Mr. MCKINNEY, Mr. AppABBO, 
Mr. Spence, Mr, Hitiis, Mr. McCor- 
MACK Mr. LENT, and Mr. AN- 
NUNZIO) : 

H. Res. 799. Resolution declaring the sense 
of the House with respect to prohibition of 
extension of credit by the Export-Import 
Bank of the United States; to the Committee 
on Banking and Currency. 

By Mr. PATMAN (for himself, Mr. Bar- 
RETT, Mrs. SULLIVAN, Mr. ASHLEY, Mr. 
STEPHENS, Mr. Sr GERMAIN, Mr. 
GONZALEZ, and Mr. MINISH) : 

H. Res. 800. Resolution to provide addition- 
al funds for the expenses of studies, investi- 
gations, and inquiries authorized by House 
Resolution 18; to the Committee on House 
Administration. 

By Mr. STEELE: 

H. Res. 801. Resolution expressing the sup- 
port of the House for the formation of an 
Organization of Petroleum Consuming Na- 
tions; to the Committee on Foreign es 
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PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr, ASHBROOK: 

H.R. 12445. A bill for the relief of Valery 

Chalidze; to the Committee on the Judiciary. 
By Mr. ASPIN: 

H.R. 12446. A bill for the relief of Do Thi 
yi dig Anh; to the Committee on the Judi- 
c 


By Mrs. BOGGS: 

H.R. 12447. A bill for the relief of Airlift 
International, Inc., and Slick Corp.; to the 
Committee on the Judiciary. 

By Mr. BURTON: 

H.R. 12448. A bill for the relief of Mildred 
Del Carmen Galtan Tijerino; to the Com- 
mittee on the Judiciary. 

By Mr. LEGGETT: 

H.R. 12449. A bill for the relief of Can- 
dido Badua; to the Committee on the Judi- 
ciary. 

By Mr. ROY: 

H.R. 12450. A bill for the relief of Mr. 
Sawkat Anwer; to the Committee on the 
Judiciary. 

By Mr. SMITH of New York: 

H.R. 12451. A bill for the relief of the Lock- 
port Canning Co.; to the Committee on the 
Judiciary. 

By Mr. YOUNG of Alaska: 

H.R. 12452. A bill to authorize and direct 
the of the t under 
which the U.S. Coast Guard is operating 
to cause the vessel Miss Keku, owned by 
Clarence Jackson, of Juneau, Alaska, to be 
documented as a vessel of the United States 
so as to be entitled to engage in coastwise 
trade and the American fisheries; to the 
Committee on Merchant Marine and Fish- 
eries, 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

388. The SPEAKER presented a petition of 
Hon, Malcolm M. Lucas and the other active 
judges of the U.S. District Court for the 
Central District of California, Los Angeles, 
relative to the report of the Commission on 
Revision of the Federal Court Appellate 
System; to the Committee on the Judiciary. 


EXTENSIONS OF REMARKS 


MY CHILDREN ARE ORDINARY 
HON. JACOB K. JAVITS 


OF NEW YORE 
IN THE SENATE OF THE UNITED STATES 
Wednesday, January 30, 1974 


Mr, JAVITS. Mr. President, it is too 
often the nature of things that the aber- 
rations of behavior grab the daily head- 
lines, which tends to give a distorted view 
of events. It is for this reason that I am 
especially pleased to bring to the atten- 
tion of this body an article which ap- 
peared in the January 6 issue of the 
New York Teacher, the publication of 
New York State United Teachers. This 
article was written by Ms. Judi Silver- 
man, a teacher at public school 127 in 
the East Elmhurst section of Queens, New 
York City. It is heartening and warming. 

I ask unanimous consent that the ar- 
ticle be printed in the Extensions of Re- 
marks. 

There being no objection, the article 


was ordered to be printed in the Rrcorp, 
as follows: 
My CHILDREN ARE ORDINARY 
(By Judi Silverman) 

You read about boys setting fire to a young 
girl, or stoning an old man to death. You 
hear about kids mainlining their life away, 
or wasting each other in a gang fight. 

My children are ordinary, They don't make 
headlines, or columns, or richly-financed 
studies. 

Their names aren’t Kool Sly, or Ace, or Hit 
Man. They have ordinary names, like Mark, 
Steven, Gina, and Lesley, Carole, Becky, and 
Tyrone. There were 50 names in all, and they 
made up the senior glee club of PS 127 in 
New York City. 

These children decided to take their holi- 
day show last month to a local hospital, and 
they took their show, their warmth, their 
youth, and their innocence to Creedmoor 
Hospital. Arrangements were made to visit 
the building where the aged were cared for. 

My 50 high-spirited, wonderful children 
began in the ward on the eleventh floor. They 
Sang four songs, smiling, but the smiles 
slowly faded as they looked sround. Their 
faces were serious as they repeated the show 


on the tenth floor. Their fists began to 
clench, and they huddled closer together. 

They couldn’t become accustomed to the 
human degradation they saw. They remained 
poised, though their throats were tightening 
and they were visibly shaken. 

By the eighth floor, one of my girls broke 
down, On the seventh floor, our fifth show, 
Lonnie was singing in the sweetest voice, 
when the room was split with what can only 
be described as a shattering cackle. 

My children continued without a falter, 
and wished the patients happy holidays. 

When they were six floors below, the girls 
broke down and cried. They cried for the 
misery and suffering of others. They cried 
for people they didn’t know, and would prob- 
ably never see again. They cried for the sor- 
row of the forgotten, the aged and sick and 
lonely. They cried and they were beautiful. 

I saw the school’s toughest boy tenderly 
comfort a sobbing girl, while tears streamed 
down his cheeks. I saw children, black and 
white, Christian and Jew, cross every man- 
made boundary in a moment of complete em- 
pathy. 

I was proud of them. I tried to tell them 
just how proud I was. I love these magnifi- 
cent children, and I just wanted to tell you 
this story about them. 
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DEDICATION OF IMPORTANT 
SAN ANTONIO HOSPITAL 


HON. ABRAHAM KAZEN, JR. 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. KAZEN. Mr. Speaker, one of the 
major boasts of San Antonio, a city for 
which I am proud to share representa- 
tion in the House, is the high concentra- 
tion and quality of medical care provided 
to the community and the State. Last 
month an important new facility was 
dedicated. Metropolitan General Hospital 
is the first new hospital to be built in the 
downtown area in 40 years. It rises seven 
stories high, contains 258 beds, and cost 
$13,500,000. 

It is also unique in that it is the first 
multifloor module unit hospital any- 
where in the world, using construction 
methods developed by the H. B. Zachry 
Co. of San Antonio. 

My friend and able colleague, Henry B. 
GonzaLez, delivered the dedication ad- 
dress. I am grateful that Charles M. 
Sanders, president of the hospital, has 
provided a text of that address which I 
am pleased to share with my fellow 
Members: 

DEDICATION REMARKS OF HON. HENRY B, 

GONZALEZ 

Mr, and Mrs. Sanders, Mr. and Mrs. Biggs, 
Canon McAllister, Rabbi and Mrs. Jacobson, 
all of the distinguished honored guests and 
everybody here. In a way, everyone is an hon- 
ored guest because I think you share my 
sentiments that we indeed are honored to- 
day. The afternoon is beautiful, It is one of 
these typical beautiful, gorgeous San An- 
tonio autumn days. I must admit that Wash- 
ington was not too dis-similar yesterday, but 
I am here only because we have left the Sen- 
ate to wrestle with the mistake of having to 
work on the Sabbath day tomorrow. But for 
awhile it looked as if the Speaker would 
compel us to stay in today, in order to com- 
plete work on what some claim is necessary 
before the government can continue to func- 
tion properly. And that is the complete action 
on the so called “debt ceiling legislation.” So 
I think we are all honored that we have this 
opportunity. We are honored because this 
new construction represents, and more than 
represents, it symbolizes a very great and a 
tremendous achievement, 

I think that we are all aware that in San 
Antonio we have had as Mr. Sanders amply 
described as a joining of talent, of know-how, 
of facilities that have been worked into a 
magnificent co-operative delivery system for 
health care 

But we are just on the threshold of the fu- 
ture and this Metropolitan General Hospital 
is a really substantial contribution to this 
forward thrust in San Antonio. 

I am sure we are all aware of the cost of 
this structure, some 13.5 million dollars. We 
may not be aware of the fact that it takes 
a lot of work, a lot of talent and a lot of faith 
to put that amount of money together for 
just the construction. 

Remember in order to operate this hos- 
pital—an almost equal amount of money 
must be necessary annually, not one time, 
but every year to sustain the 550 employees 
and staff it will take to operate fully. The 
fact that you have the initial investment of 
13 million dollars that will have to be paid 
for, the unique thing is that again San An- 
tonio shows how utilizing the resources on 
the government level, on the private level, 
local, state and Federal levels you can do this 
and perform this achievement. 
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We are also honored and we are very privi- 
leged to have one of the outstanding con- 
struction and bullding men in the United 
States in the person of H. B. Zachry. I share 
a lot of things with Mr. Zachry, but mostly 
our initials “HB”. I think we are aware that 
the figure perhaps of 13 million might have 
been greater if the techniques and the in- 
genuity of the mind of Mr. H. B. Zachry had 
enabled the use of techniques which were 
considered at one time impossible of achieve- 
ment, 

I think that it can very conservatively be 
stated that it reduced the initial cost sub- 
stantially. But this building is inanimate. It 
consists of brick and stone mortar and the 
new technique, but in a few days, if not al- 
ready, the thing that gives it life, are human 
beings that will be performing their duties, 
the nurses, the surgeons, the skilled physi- 
cians, the technicians and all the modern 
equipment that we know of. This is what is 
going to give life to this building. We know 
that we will be performing and seeing mir- 
acles performed. If we give birth today, al- 
most 100% of it is done in an environment 
that we call a hospital. This was not true in 
my generation, here in San Antonio. Here 
will be fought, day after day and night af- 
ter night, the battle of science for the right 
to life. 

Certainly the citizens of San Antonio and 
Bexar County should be congratulated today. 
Out of this cooperative spirit I have de- 
scribed, we have for the first time in the 
Southwest, a hospital financed through a 
combination of FHA (Federal Housing Ad- 
ministration) and HEW (The Department of 
Health, Education and Welfare) this is in 
itself a unique and historical achievement. 
And again, it shows in this day and time, in 
which some days we feel it isn't possible of 
achievement, we can do things through co- 
operative spirit in and out of the govern- 
ment. 

Out of the spirit within the community, 
out of your belief in the future, out of your 
concern for your fellow man has grown an 
institution which is a living monument to 
man’s humanity to man. At this time when 
we are continually confronted with man’s 
in-humanity to man this is indeed a most 
joyous occasion. As we look at this building 
today our thoughts are on the future. We 
should also be conscious of the great men 
and women in the past. Without their con- 
tribution we could not possibly be here to 
inaugurate this structure. And I am not only 
talking about the great men and women of 
science generally in medicine throughout 
the world, but, also those in San Antonio 
who again our history shows are exceptional, 

Great men of medicine, names that we 
associate with the early period of this great 
delivery medical system in San Antonio, 
Names like Dr. Ferdnand Herff, names like 
Dr. P. I, Nixon are inextricably linked with 
the development and the pace of modern 
medicine in this area. 

This is the site of an experiment held at 
the turn of the century with a dreaded dis- 
ease in San Antonio—Smallipox. San Antonio 
was the site of the famous house where lit- 
erally infected people, some of whom were 
fortunate to survive, but still participated in 
an experiment to achieve a breakthrough 
technique to try and control this dreaded 
disease. It was still in my generation, not far 
from this area, where it was customary to see 
the quarantine signs of the skull and cross- 
bones posted on trees and telephone posts 
designating that neighborhood as a quaran- 
tine area because of somebody there either 
had Scarlet Fever, Diptheria or, earlier than 
that, Smallpox. Our generation, thank God, 
isn’t confronted with that. But we can’t be 
smug. There are those who feel that a facility 
of this kind may be surplus. The truth is 
that it barely contributes to the giving of 
essential needs of this community must have 
in the way of hospitals and bed care. 
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This hospital invisions 258 beds but it is 
the quality of that care and its accessibility 
to it that means the contribution that we 
celebrate today. 

When we review the contribution of these 
men and women in and out of San Antonio 
that have enabled us to enjoy these facilities 
we must then silently remember, recall and 
give a silent vote of thanks to these indi- 
viduals. The hospital is what I said, 
a place to be cured in. It is a haven dur- 
ing critical periods in our lives, though, 
it is true, we may not suffer from such 
diseases as scarlet. fever and pneumonia 
in a fatal way such as we use to take for 
granted. But we have equally other deadly 
developments in the maladies of mankind 
that we must still confront and hopefully 
overcome, It has not always been this way 
and for each brick of this building, as I said 
and repeat, there is at least one man or one 
woman who fn our long history has helped 
to transform the early test houses where 
death was the only form of relief from suf- 
fering to the life giving institution of today. 
So I end as I began by sincerely congratulat- 
ing all of the individuals who specifically 
contributed either with money, talents or 
services to the construction of this eminent 
facility. 

I wish to thank you for your interest and 
your presence. And I wish to thank Mr. Biggs, 
Chairman of the Board and Mr. Sanders for 
his ever constant courtesy for making it pos- 
sible for me to be here to share these min- 
utes with you. Thank you very much, 


PRESIDENT'S PAGE 
HON. WILLIAM L. HUNGATE 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. HUNGATE. Mr. Speaker, Amer- 
ican Bar Association President Chester- 
field Smith, in the December 1973 issue 
of the association’s journal, reiterates 
that organization’s position regarding 
the need for truly independent prosecu- 
tors in our judicial system. 

Mr, Smith’s comments are certainly 
worthy of consideration. 

PRESIDENT’s PAGE 
(By Chesterfield Smith) 

In 1937 President Roosevelt sought’ to 
make significant alterations in the size and 
composition of the Supreme Court of the 
United States. The American Bar Association 
took vigorous action in mobilizing opposition 
to what it perceived to be an unwarranted 
attempt to bend the judicial system to serve 
political expediency. Thirty-six years after 
its success in that matter, the Association 
is again involved in a great public debate 
which, in my opinion, is of equal significance 
and will be of equal historical consequence, 

On October 20, 1973, the President of the 
United States discharged Archibald Cox from 
his office as special Watergate prosecutor. 
There followed promptly thereafter the res- 
ignation of Attorney General Elliot Rich- 
ardson and Deputy Attorney General Wil- 
liam Ruckelshaus, These events and those 
following have produced a constitutional 
crisis without parallel in our generation. 

The publication schedule of the Journal 
requires that I write these words several 
weeks before you read them. Each new day is 
accompanied by new developments so there 
is risk that what I write now will be ren- 
dered out of date by subsequent events, Still, 
I am proud of what the Association has 
done. I believe its action rests on principles 
which do not change and which are not made 
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inoperative by circumstance, and I think it 
is important for you to know why the As- 
sociation has done what it has done. 

Elsewhere in this issue there is printed the 
complete text of a resolution adopted by the 
board of governors at an emergency meeting 
on October 27, 1973. There is appended to 
that resolution and made the official position 
of the Association as of the date it was is- 
sued a statement which I released to the 
news media on October 22. These documents 
speak for themselves. What is missing,’ per- 
haps, is a further exposition of the general 
principle which led to these actions, 

During my professional life, it has always 
been evident to me that lawyers bear a spe- 
cial responsibility in our society for the pres- 
ervation of a free and democratic govern- 
ment. As officers of the court and thus as 
guardians of the law, lawyers are pecullarly 
well qualified to protect the rule of law. 
Lawyers should above all others jealously de- 
fend and promote the rule of law against all 
assault. For this reason I called an emer- 
gency meeting of the board of governors on 
October 27. 

The board debated at length and with a 
seriousness in keeping with the gravity of 
the subject. It considered the Assoclation’s 
Code of Professional Responsibility and its 
Standards for Criminal Justice. Behind the 
specific provisions of these policy statements 
there lies a general consensus of the func- 
tion of the judicial system in this country. 

The board considered carefully the facts 
as they were known, prior policy of the As- 
sociation, and reached this consensus. The 
issues are novel and complex, yet in the 
final analysis the action of the Board is jus- 
tified by a very few and, I submit, unassail- 
able propositions. 

First, the rule of law has universal appli- 
cation, and no person is above the law. 

Second, the investigation and prosecution 
of crime under the rule of law requires that 
the investigation be completely free of the 
control of the subject, of the investigation 
and possible prosecution. 

Third, independence of the prosecuting 
official means, at the minimum, that neither 
the appointment nor tenure of the persons 
conducting the investigation nor its scope 
on the lines of evidence to be examined 
should be controlled in any way by the sub- 
ject of the investigation. 

Fourth, any controversy relating to evl- 
dence is properly to be determined by the 
court and not determined unilaterally by 
the subject of the investigation. 

Under these principles the board has called 
for a congressionally created office of the spe- 
cial prosecutor to be filled by the United 
States District Court for the District of Co- 
lumbia. The board has not taken a posi- 
tion on executive privilege, and this is not 
necessary, for the court is well qualified to 
decide those issues. The legality of Professor 
Cox's discharge is not in issue, but the fact 
of the discharge underlines the necessity of 
the establishment of a special prosecutor 
whose independence of those under investi- 
gation is clear and absolute. In this respect, 
the board’s action looks forward; it is con- 
structive and positive. 

On November 1 President Nixon appointed 
a distinguished past president of the Associ- 
ation, Leon Jaworski, as special prosecutor. 
On that day I was giving testimony tothe 
Select Committee of Reform of Federal Crim- 
inal Laws of the House of Representatives. I 
told the members of that committee, and I 
write not without qualification, that I can 
think of no one better qualified to be spe- 
cial prosecutor by reason of his professional 
competence and experience and his unques- 
tioned integrity than Leon Jaworski. 

Notwithstanding this, I believe and it is 
the policy of the Association that the spe- 
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cial prosecutor, functioning as & presidential 
appointee, no matter who may fill that job, is 
not in the interest of a credible investiga- 
tion or the interest of the country. The spe- 
cial prosecutor deserves to have a. truly 
independent, base of authority. The special 
prosecutor deserves to perform free from any 
prior understanding of what evidence is ger- 
mane and appropriate. The special prosecu- 
tor deserves to do his work free from the pos- 
sibility of discharge by one whom his duty 
requires him to investigate. The Association 
will do whatever it can to provide this 
opportunity. 


REPRESENTATIVE SYMMS OPPOSES 
FUTURES TRADING ACT 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. SYMMS. Mr. Speaker, I enclose 
the following article from the Journal of 
Commerce of January 29, 1974, for in- 
formation of my colleagues on important 
legislation that is now before the House 
Agriculture Committee: 

REPRESENTATIVE SyYMMs Opposes FUTURES 

TRADING ACT 

WASHINGTON, Jan, 28.—Rep. Steven Symms, 
R-Idaho, this weekend said that he is op- 
posed to any measures which would restrict 
free trading in commodity futures markets. 

The Futures Trading Act currently being 
considered by the House Agriculture Com- 
mittee, of which Rep. Symms is a member, 
would, in Rep. Symms’ words, “bring futures 
trading under almost limitless government 
control.” 

Rep. Symms said he is actively seeking to 
kill the proposed legislation while it is in 
committee. If this bill is passed out of the 
committee, he promised he would do every- 
thing in his power to see that the bill is 
killed on the floor. 


OFFER SUPPORT 


Most trade representatives testifying be- 
fore the committee recognize that the bill 
is not in the national interests, Rep. Symms 
said, but they think the legislation is in- 
evitable so they offer support for the bill 
and attempt only to have the most restric- 
tive clauses removed. Reiterating a state- 
ment he made before the Agriculture Com- 
mittee Jan, 24, Rep. Symms said, “I'm just 
waiting for the day when American business- 
men stand up and tell the government to 
mind its own damn business.” 

There appears to be a feeling among in- 
dustry spokesmen that all of the committee 
members support this legislation, Rep. 
Symms said, and this isn't true. There are 
a number of the members who do not want 
to pass legislation limiting free trade on the 
futures markets, but they will vote in favor 
of the legislation unless industry spokesmen 
start opposing it, he said. 

PREFER HOUSE VERSION 


Some trade officials are supporting the 
House bill because they prefer the House 
version to the proposals that have been of- 
fered in the Senate by Hubert Humphrey, D- 
Minn., and George McGovern, D-S.D., Rep. 
Symms said. They must remember that any 
proposals passed in the Senate must get 
through the House Agriculture Committee 
before they can come up for consideration 
by the House as a whole. If members of the 
House committee do not pass the Futures 
Trading Act because it is too restrictive, Rep. 
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Symms said, they certainly wouldn’t pass a 
Senate version. 

Rep. Symms, an ardent supporter of free 
enterprise, called upon industry spokesmen 
to oppose the proposed futures trading leg- 
islation in the upcoming hearings. More 
hearings on the subject are scheduled for to- 
morrow. 


EQUAL PAY FOR EQUAL SERVICE 
DUE PHILIPPINE SCOUTS 


HON. JEROME R. WALDIE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. WALDIE. Mr. Speaker, the Philip- 
pine Scouts—U.S. Army, a component 
of the U.S. Army, was established by the 
U.S. Congress in the Reorganization of 
the Army Act of February 2, 1901. 

During the Bataan and Corregidor 
campaigns and at the height of those 
fierce and bloody battles, they were 
promised equal pay and allowances equal 
to those of the regular U.S. Army. 

Such a promise was rightly made. We 
firmly believe in the concept of equal pay 
for.equal service. 

I feel that these men deserve the same 
benefits. I believe they are entitled to the 
same benefits. I believe that we are obli- 
gated to secure for them the same bene- 
fits give to the other members of the 
Armed Forces. 

Today I am introducing legislation that 
will secure just benefits for members and 
survivors of members of the Philippine 
Scouts. 

Mr. Speaker, a full copy of the bill 
follows: 

HR. — 

A bill to authorize pay and benefits for mem- 
bers and survivors of members of the 
Philippine Scouts on the same basis as such 
pay and benefits are authorized for other 
members of the Armed Forces and their 
survivors 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) the 
Secretary of the Army shall pay to each per- 
son who served as a Philippine Scout after 
December 6, 1941, and before December 31, 
1946, in & lump sum the difference between 
the basic pay which he would have received 
for his military service during that period if 
the rates of pay of the Philippine Scouts had 
been the same as the rates of basic pay for 
other members of the Army of the United 
States of corresponding grades and length of 
service, reduced by the basic pay actually re- 
ceived by such person, 

(b) In the event a person entitled to pay- 
ment under subsection (a) is deceased, pay- 
ment shall be made to the persons, and in 
the manner, prescribed in section 2771 of 
title 10, United States Code. 

Sec, 2. The retired pay of each former 
Philippine Scout shall be computed for pe- 
riods after the effective date of this Act on 
the basis of the rates of pay prescribed for 
other members of the Army of the United 
States of corresponding grades and length 
of service. 

Sec. 3. This Act shall take effect as of the 
first day of the first calendar month which 
begins after the date of enactment of this 
Act. 
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DRIVER OF THE YEAR 


HON. MANUEL LUJAN, JR. 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. LUJAN. Mr. Speaker, in honor of 
Wilbur R. “Bill” Moore who has been 
chosen as Driver of the Year, Senator 
JosEPH Montoya, Senator PETE DOM- 
ENIcI, Congressman HAROLD RUNNELS 
and I wish to have printed as Extensions 
of Remarks the text of the enclosed 
letter: 


JANUARY 28, 1974. 
Mr. WILBUR R. “BILL” Moore, 
Albuquerque, N. Mer. 

Dear BILL: The New Mexico Congressional 
Delegation would like to take this oppor- 
tunity to extend our heartiest congratula- 
tions and thanks for your many years of out- 
standing service to the Nation. Your ex- 
periences from the days of being & member 
of the United States Marine Corps, driving 
for Faria Brothers Trucking Company, 
Greyhound Lines, and the past 19 years 
with Pacific Intermountain Express Com- 
pany, coupled with your acts of heroism 
on the road, have been recognized in the 


Roll- 


call Date Description 


= Oct. 12,1973 H.R. 10203, on passage 
do bax’: call of the house. 


S. 907, suspend rules and pass 
. 8346, suspend res and pass.. 
uorum, call of the House 
E 590, agreeing to conference re 


R. 9590, recede and concur in Senate amendment... Yea. 


-R. 6691, agreeing to conference repo 
H.R. 10717, suspend rules and 
H.R. 9681, on ag 
H.R. 9681, motion to limit debate. 
—_ call of the House 


l, on agreeing to resolution... 
H.R. 9681, on agreeing to the amendment__ 


H.R. 9681, on passage. 
S. 2016, agreeing to conference report_ 
orum, call of the Hi 
97, on passage... 
, concur in nate 
ve Bata call of the House 
R. 10586, on passage... 
z ~ Quorum, call of the House 


agreeing to the amendment- - 
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past when in 1966 you were one of the few 
Pacific Intermountain Express drivers to 
make the Million Milers, in July 1968 when 
you were named California Driver of the 
Month, in June 1973 when you were named 
New Mexico Driver of the Month, and in 
1973 when you were named New Mexico 
Driver of the Year. 

We are all greatly proud, now, to be a 
part of the celebration of your selection 
as 1974 National Driver of the Year. Any 
man who can log 99,000 miles per year, for 
a total of 3,363,750 miles without major mis- 
hap, who can maintain an easy-going ap- 
proach to life, who can handle twin rigs, put 
in 36 years of safe driving, can raise a fine 
family, enjoy his grandchildren, and main- 
tain his hobbies and continue to help others, 
deserves everything this Nation can offer 
him. 

In a time when uncertainty prevails in 
so many aspects of our lives, when more 
and more traffic fatalities occur each year, 
when there is a vital need to “move” our 
Country in a timely manner, and when we 
all too often lose sight of the true mean- 
ing of things, it is refreshing, gratifying, 
and noteworthy that a man like you is an 
American. It is especially gratifying to us, 
as well as a great source of pride, that you 
are a New Mexican. 

Please accept our heartiest and most sin- 
cere congratulations on your selection as 
Driver of the Year, our deepest thanks for 
your years of dedication and devotion, and 
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our heartfelt best wishes for many, many 
more years of happiness and success. 
Very sincerely, 
Senator JosEPH M, MONTOYA, 
Senator PETE V. DOMENICI, 
Congressman MANUEL LUJAN, Jr., 
Congressman HAROLD RUNNELS, 


VOTING RECORD OF CONGRESSMAN 
JOEL PRITCHARD, 93D CONGRESS, 
ROLLCALLS NOS. 521 THROUGH 726 


HON. JOEL PRITCHARD 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. PRITCHARD. Mr. Speaker, last 
November, at the request of a number of 
constituents who have asked for copies 
of my voting record, I inserted my voting 
record in the CONGRESSIONAL RECORD. 
That voting record covered 520 rollcalls 
and quorum calls and indicated that I 
had an attendance figure of 94 percent. 

Since last November, there have been 
205 additional rollcalls and quorum calls, 
which concluded the ist session of the 
93d Congress. My voting record through 
the first session indicates a cumulative 
attendance figure of 95.1 percent. My 
yoting record for the remainder of the 
year is as follows: 
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Description 


S. 1570, agreeing to conference report.._.......-....- 


i ea 12 


on agreeing to the resolution... 


peat call in committee... i 


H.R. 11459, on pas: 
uorum, call abe the 


R. 
„R. 


uol 


revious question... 
instructions. 


; Res. 10, on agreeing to the amendment- 


.R. 11238, 
H.R. 7446, agreeing to conference report.. 


H. Res. 718, on consideration of resolution... 
H.R. 11324, on passage. 
He Res. 719, on agreeing to the resolution. 


ce on agreeing to the amendment... 


-do 
.R. 11010, on passage.. 
H. Res. 721, on agreeing 
uorum, call in committee. 
R. 11575, on a 


. Res. 600, on pao Bog the resolution__ 


uorum, cail i in commit 


1956, on pas: 


do. e. 
mA 1973” H. Res. 656, on agreeing to the resolution 
e 


~ 9456, on pa: 
uorum. call of the 
R. 9286, reject sec. 817 of conf 
6, 1973 — call of the House. 
: J. Res. 735, suspend rules and pass 


Nov. 


--- H.R. 5875, suspend rules and pass.... 


T H.R. 8219, suspend rules and pass_... 
. H.R. 10937, Cong ch tules and pass 
rete call of the House 
542, on Presidential veto 


H. Res. . 687, ordering the previous question.. 


uorum, call in committee. 


R. 11104, on agreeing to the amendme: 


H.R. 11104, 
H. Res. 
Ram call in committee 


on passa; 


H.R. 11575, on passage.. 


uorum, call in committee 

R. 11576, on agreeing to the amendment. 
H.R. 11576, on passage. 
Quorum, call of the House 


S. 1191, suspend rules and pass... 
= H.R. 11710, Suspend rules and pas: 
H.R. 9437, ‘suspend rules and pass.. 
uorum, call of the House 
. Res. 725, on agreeing to the resolution 
S. 1443, agreeing to conference report. 
i Con. Res. 173, suspend rules and agree.. 
H.R. 8877, agreeing to conference re; 


on agreeing to the resolution_ 


sR. Bie, on agreeing to the amendment. -__ 


- HR. 3102, on passa 
uorum, call of the House 
081, ‘recommit conference report wi 
~ S. 1081, pgrerin  contipere report. 
- Quorum, call of : House 


R. 8916, agreeing to inay report.. 
to the resolution. 
conference report... 


H, Con. Res. 378, on a 
H.R. 8877, recommit t! 
Quorum, call of the House 


H.R. 8877, 
amendment. 
R. AD on agreeing to the amendment. 


port. Z Yea. 
, fecd. and con. in Senate amendment with Yea. 


~ do.. 
. 7130, on p 


ma 
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H, 
uorum cail o 


Z H. Res 
973° HR. 11459, “agreeing to conference report. 
H. rae on agreeing to the résolution. 
on 
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Member's Roil- 
response call 


Quorum, call in committee 
. Quorum, call in committee 
uorum, call of the House 


.R. 10710, on agreeing to the amendment... x 
| HR, 10710, on agreeing to the amendment. 


- H.R. 10710, on passage.. 


__ H.R. 11088, on agreeing to the amendment.. 


~- H.R. 11088, call in committee 
“ a call in committee.. 


H.R. tin, on agreeing to the amendments. _...__.__- 
H.R. 11771, on agreeing to the amendment 
H R. 11771, on agreeing to the amendment. 


H.R. 11771, on passage 
orem call of the House 


H. Res. 744, on agreeing to the resolution. 


uorum, call in committee 


“do 
uorum call of the House. 


R. aes on agreeing to the amendment 


THR. 
H. 11450, strike secon clause 


H. - 11450, on agreeing to the amendment 


R. 11450, motion that committee rise 
-R. 11450, on agreeing to the amendme 


HR. Mas; motion that committee rise.. 


IS THE UNITED STATES BUILDING 
COMMUNIST CHINA’S MILITARY 
MACHINE? 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 30, 1974 


Mr. ASHBROOK. Mr. Speaker, efforts 
of the Nixon administration toward Com- 
munist China have resulted in a number 
of different reactions, from unqualified 
approval to almost total opposition. 1 
have criticized these moves, pointing out 
many of the misconceptions that have 
arisen therefrom and the dangers of this 
policy. 

Expanding trade with Communist 
China has also gained plaudits from some 
and criticism from others. Even those 
who are in favor of expanding trade 
with the Red Chinese I doubt are in favor 
of building the military capabilities of 
Mainland China. All must recognize that 
the national interests and the goals of 
the United States of America and the 
Peoples Republic of China are in opposi- 
tion in a great number of areas, includ- 
ing the Middle East, Africa, Southeast 
Asia, and Eastern Asia. The Communist 
Chinese have given both vocal and mili- 
tary support to guerrillas fighting against 
our ally Portugal, to terrorists in the 
Middle East, and to the Vietcong and 
North Vietnamese, to mention only a 
few. The Communists still speak of 

liberating” Taiwan. 

In the December 24, 1973, issue of U.S. 
News & World Report an article reported 
that the M. W. Kellogg Co., has an- 
nounced contracts to build in mainland 
China five fertilizer-ammonia plants 
valued at a total of $130,000,000. Of 
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Member's 
response 


do. 
H = E on motion to recommit. 
1450, on passage. 
“Dec. oy. 1973 Quorum call of the House 


256, agreeing to conference. 
ZZ H Res. 746, on agreeing to the resoluti 
S. 2166, suspend rules and pass... 


cl a 2316, suspend rules and pass 
H.R. 11714, suspend rules and pass 
H.R. 11763, suspend rules and pass... 
uorum, call of the House 
R. 11576, on motion to recommit.. 
uorum, call in committee.. 
R. 11510, on agreeing to the amendment. 


- H.R. 11510, 0n 


aSSAge...-.-.------------- ods 


Quorum, call of the 
S. 1559, recommit conference report. _ 


=- S. 1559, papreoing to conference report. 
~~. H.R. 1157 2 
~~ H.R, 11575, agreeing to conference report 


recommit conference report. 


- H.R. 11771, agreeing to conference rej 


do... S. 1983, a 
H.R. 9142 agreeing to conference report... 


„agreeing to conference report....._ 
suspend rules and pass 


H.R. 11576, si a he hou conference report. 
uorum, call of the 


Eo H. Res. 759, msih rules and pass. 
H. Res, 760, suspend rules and pass.. 


H. Res. 761, sus} 


4 H. Con. 
Dec. 2 1973 Motion to adjourn 
6 Quorum, call of the House. 


course, historically the Chinese have been 
short of fertilizer. This would lead many 
not to see any problem with American 
firms building fertilizer plants for the 
Communist Chinese. However, one fac- 
tor is overlooked. The ammonia and other 
products that are manufactured in such 
fertlizer plants are also an important 
ingredient in the manufacture of ex- 
plosives. As knowledgeable observers 
realize, fertilizer plants are easily con- 
vertible into explosive plants. The ques- 
tion then arises: Is the Kellogg Co.’s 
construction program in Communist 
China a program for the construction of 
fertilizer plants or explosive plants? Of 
course, once these plants are built it will 
be the Communist Chinese and not us 
who will be making that determination. 

I seriously question if building such 
plants whose end use can be military is 
in the national interest of the United 
States or of the American people. 

At this point I include in the Recorp 
the short article from the U.S. News & 
World Report entitled “. . .While China 
Seeks Trade Lift.” 

The article follows: 

. WHILE CHINA SEEKS TRADE LEFT 

Mainland Chinese trade officials are to visit 
the U.S. in 1974 in response to a bid from a 
group of American business leaders during a 
trip to Peking. 

It would be the first commercial delega- 
tion from Communist China to travel to 
America. 

The invitation, extended by the Washing- 
ton-based National Council for U.S.-China 
Trade comes when the flow of goods is 
weighted heavily in favor of American ex- 
ports. Of an estimated two-way trade in 
1973 of 900 million dollars, U.S. imports 
account for less than 70 million. 

Observers say this imbalance stems largely 
from continuing Chinese purchases of Amer- 


id rules and 


pass. 
Res, 411, on agreeing to the resolution 


~ Nay. 
-- Not voting. 
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ican technology and equipment, especially 
in the field of farm fertilizers. 

The M. W. Kellogg Company, for example, 
announced in late November new contracts 
to build in China five fertilizer-ammonia 
plants valued at a total of 130 million dol- 
lars, These agreements, together with three 
previous awards totaling more than 70 mil- 
lion, are said to give Kellogg—a Pullman, 
Inc., division—the largest dollar volume of 
business with Peking of any U.S. firm hav- 
ing commercial links with the People’s 
Republic of China. 

In a related deal, Domain Industries, Inc., 
has sold 10 heavy-duty packaging systems 
to China. These are to be used for bagging 
fertilizer. Eighteen additional units were 
purchased by a Japanese firm that is building 
& fertilizer plant for the Chinese. 


THE HOUSING AND COMMUNITY 
DEVELOPMENT LEGISLATION 


HON. HENRY B. GONZALEZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. GONZALEZ. Mr. Speaker, last 
year was a very frustrating one for those 
who have a strong interest in, and feel a 
responsibility toward housing and com- 
munity development legislation. 

The housing assistance programs were 
suspended by the administration and 
this was followed by a similar action in 
community development programs. 

Communities across the country have 
worked long and hard to develop proj- 
ects, only to find that funds for these 
activities were no longer available, even 
though legislation for these programs is 
public law. 

The impoundment issue is now in the 
courts, and the cases decided to date 
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have been against the actions of this 
administration, but I feel that Congress 
should take a stand to assure the Ameri- 
can people that we are not turning our 
backs on them, and that it is the intent 
of Congress that funds authorized and 
appropriated for housing and commu- 
nity development should be spent until 
such time as they are exhausted or Con- 
gress terminates or replaces them. 

We cannot reenact housing and com- 
munity development legislation which 
has been enacted and signed by the Presi- 
dent. Nor can Congress administer the 
housing and community development 
programs, which it has enacted; that is 
left to the President and agency heads. 

Today I am introducing a resolution 
which expresses the sense that Congress 
wants the funds authorized and appro- 
priated to be used unless we say other- 
wise, and I hope that the American 
people will be convinced that Congress 
continues to be committed to the goal 
of decent housing and a suitable living 
environment for all, even though the ad- 
ministration does not seem to have this 
same commitment. 


ON FORMULATING AN APPROACH 
TO IMPEACHMENT 


HON. DONALD W. RIEGLE, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. RIEGLE. Mr. Speaker, former 
Special Watergate Prosecutor Archibald 
Cox has written an excellent article en- 
titled “On Formulating an Approach To 
Impeachment.” It appears in the New 
York Times, of January 24, 1974, and I 
insert it in the Recorp for the interest 
of my colleagues: 

ON FORMULATING AN APPROACH To 
IMPEACHMENT 


(By Archibald Cox) 


The impeachment process now under way 
poses novel and unusual difficult challenges 
to lawyers, to men in government and other 
forms of public life, indeed to all of us. We 
write upon an almost clean slate. Little law 
or political precedent is available to guide 
the hard decisions. Yet, regardless of the 
outcome, the value of the proceeding will 
depend on whether the process is so con- 
ducted that. the country perceives it as a 
fair and legitimate measure for restoring in- 
tegrity to government, 

If President Nixon should be impeached 
and convicted, the question of legitimacy 
will be paramount, If Mr. Nixon is acquitted, 
the country will still need assurance about 
the integrity of that conclusion. Whatever 
the event, we may fairly ask that the leader- 
ship build better for the future than its pred- 
ecessors at the impeachment of Andrew 
Johnson. 

The central challenge is to formulate the 
principles, the general standards of conduct, 
by which a President is to be judged in a 
proceeding that vacates, without direct ex- 
pression of the popular will, a choice made 
by the people—in this case overwhelmingly 
made by the people—in the regular election 
only a few years before. 

Too much discussion, public and private, 
has been concerned either with loose gener- 
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alities about the ultimate question of im- 
peachment or with the excitement and 
speculation stirred by particular disclosures. 
Too little hard debate has focused upon 
what should be impeachable offenses—upon 
why some wrongdoing should be grounds for 
impeachment while other misconduct is left 
to popular judgment at the polls. 

I am convinced that the legitimacy of the 
final conclusion in the view of the American 
people will depend upon the success of coun- 
sel and other public men in formulating gen- 
eral standards of conduct fairly applicable 
to any President, and in educating the pub- 
lic upon their meaning and legal and moral 
base. For Democratic Senators and Repre- 
sentatives to keep silent upon the ground 
that impeachment is a Republican problem 
and for Republicans to keep silent while they 
test the political winds is to deny the coun- 
try the debate necessary to educated self- 
government and the development of govern- 
mental institutions, 

We might give two polar meanings to the 
“high crimes and misdemeanors” for which 
a President, a judge or any other civil officer 
may be impeached: anything that satisfies 
the Congress of the day, or at the other ex- 
treme only violations of the criminal law. 
Convincing historical materials exclude both 
these poles and leave us with a third view: 
that the phrase “high crimes and misde- 
meanors” covers some but surely not ‘all 
political offenses—"“political” in the sense of 
governmental. 

Reaching this conclusion moves us along, 
but it is only the beginning of the challenge. 
What are the wrongs against the people, the 
body politic, for which a President may prop- 
erly be impeached? 

The Gallup poll and like measures of pub- 
lic opinion report that a very large majority 
believes that President Nixon is guilty of 
covering up wrong-doing, but of those ex- 
pressing an opinion a majority opposes re- 
moval by impeachment. The difference, in 
my opinion, is attributable to a fear of im- 
peachment not unlike the fear of regicide 
and the horror of the regicide once accom- 
plished during the time of Cromwell and 
King Charles I. 

Of course, impeachment cannot be wholly 
illegitimate—the Constitution provides for 
it—but I think that the country has a deep, 
intuitive understanding that impeachment 
is extraordinary, radical surgery, legitimate 
only upon some equally fundamental wrong, 
doing such grave injury to the nation as to 
make any incumbent's further continuance 
in office unacceptable even though his previ- 
ous entitlement was based upon popular 
election. 

Surely any wrong so fundamental as to re- 
quire setting aside the results of one elec- 
tion without holding another must be one 
that can be stated in general terms plainly 
applicable to any President at any time. The 
need is to quiet the fear that impeachment 
may be or become a partisan substitute for a 
premature election. Political opposition, emo- 
tion, dislike, distrust and lack of public 
confidence (which may be temporary even 
when mixed with suspicion of some kind of 
wrongdoing) are not enough. 

Equally surely, in my opinion, any general 
standard of political conduct the violation 
of which would support impeachment must 
have a broad and generally accepted moral 
base, understood by the country, so that 
again the same rule would apply to any Pres- 
ident, so that we should not be resolving 
questions of public policy by impeachment, 
Nor should we be making up new rules of 
conduct as we go along. Of course, it is un- 
necessary to draw up a complete code of 
Presidential conduct. Mixing pragmatism 
with principle is one source of much of the 
creativity in Anglo-American law and gov- 
ernment. 
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We work eclectically up to a point, passing 
judgment upon particular sets of facts, but 
we also test our judgment by asking whether 
it rests upon reasons that we can articulate 
and apply to other situations having the 
same essential elements, with enough gen- 
erality both in scope and continuity to give 
guarantees against caprice, prejudice, self- 
interest or unreasoned emotion. 

So here, the articulation of minimum ac- 
ceptable standards of conduct for any Presi- 
dent or high executive officer can begin with 
facts proved or assumed. 

It is fair to say that evidence may be 
available to show that President Nixon's 
lawyers and accountants, without deliberate 
misrepresentation, zealously sought every 
loophole and cut every corner in an effort 
to avoid or minimize the payment of taxes; 
to show that others acting on his behalf 
likewise stretched every possible point to add 
to the convenience and comfort of Key Bis- 
cayne and San Clemente at public expense; 
and, finally, to show that in some cases they 
claimed more than the law allows. 

Bad taste? Surely. Avariciousness? Yes. 
Bad leadership? Again, surely. Morally 
shabby? I think so, even though the same 
shabbiness infects thousands of tax returns 
and expense accounts. Grounds for impeach- 
ment? I wonder. 

We are hardly prepared to say that any 
officer of the United States who, without con- 
cealing or misrepresenting material facts, 
claims a tax deduction not due should be 
removed from office. If not, does my phrasing 
omit some essential element in President 
Nixon’s situation? Would convincing proof 
of material misrepresentation make a deci- 
sive difference? 

Let us try again. Is it tolerable or a high 
offense against the liberty and security of a 
whole people for a President to approve in 
principle electronic surveillance, mail covers 
and burglaries for the purpose of gathering 
domestic intelligence, over the objection of 
the established agencies to set in motion 
a small force of his own irregulars—the 
Caulfields, Ulasewiczes, Liddys and Hunts— 
who will operate from the executive office 
outside all the regularizing rules and pro- 
cedures of the established agencies in order 
to effectuate Administration policy and po- 
litical objectives and to hamper inquiry into 
their activities? 

Move to a third area. The President's duty 
is to see that the laws are faithfully exe- 
cuted. Is it an impeachable violation of this 
responsibility for him to refrain for months 
from any form of personal intervention when 
there is, first, suspicion and later at least 
some evidence that his highest personal aides 
and party officials are obstructing justice by 
covering up criminal misconduct, for him 
to withhold disclosure and refuse evidence 
when investigation leads to papers taken 
into his files, and for his aides, apparently 
with his approval, to cooperate with those 
seeking to avoid indictment and conviction? 

I do not imply answers to these questions, 
nor do I suggest that my factual predicates 
represent the actual facts, The evidence may 
show more, or less. 

The point I wish to emphasize is that it 
is past the time for all those deeply con- 
cerned with our Government to bend some of 
their time and effort away from the excite- 
ment of factual disclosures to the very 
arduous task of formulating and thus creat- 
ing a substantive law of impeachment where 
now there is none. Whether the present pro- 
ceedings help to rebuild confidence in our 
system of government or push us further 
down the slope to cynicism and despair will 
depend upon the ability of the House Judici- 
ary Committee to sense the as-yet-unstated 
moral intuition of the country and articulate 
it in operative principles by which President 
Nixon's conduct can be judged. 
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FACELESS CASUALTIES MUST NOT 
BE FORGOTTEN 


HON. CLAIR W. BURGENER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 30, 1974 


Mr. BURGENER. Mr. Speaker, last 
December 10, the San Diego Evening Tri- 
bune published an editorial concerning 
the plight of our men who are still miss- 
ing in action in Southeast Asia. I be- 
lieve that the sentiments expressed in 
this editorial have a special significance 
in light of this week’s visit to the Capi- 
tol by many of the wives and parents 
of some of our MIA’s. I ask that the text 
be printed at this point in the RECORD 
and I commend it to the attention of 
every Member of the House: À 

“FACELESS CASUALTIES" Must Not BE 
FORGOTTEN 


The miseries of the fuel shortage, high 
prices and general national unrest cast a 
pall over the entire nation during this sea- 
son that traditionally is one of joy. 

But in 1,200 American homes, the dis- 
tress is compounded by grief and uncertainty 
over the fate of loved ones described by one 
San Diego family as “faceless casualties of 
war.” 

Ten months after the signing of the 
Vietnam peace agreement in Paris, more 
than 1,200 servicemen and civilians—once 
listed as prisoners-of-war or missing in ac- 
tion—remain unaccounted for. 

And the question that nags anxious and 
lonely wives, children and parents during 
this Christmas season is: “Are our men alive 
in Communist hands?” 

It is possible, of course, and concerned 
relatives feel understandably that they have 
been betrayed by North Vietnamese leaders 
who pledged release or accounting of all 
Americans in Southeast Asia, They believe 
they have been neglected by a US. govern- 
ment that has failed to pursue vigorously 
fulfillment of the pledge. 

The Paris agreement calls specifically for 
all parties to the pact to “help each other” 
obtain information about the missing, to 
determine the location of graves of the 
dead and to facilitate the exhumation and 
repatriation of remains of the dead. 

To date, not one body of the 60 Ameri- 
cans reported to have died in captivity has 
been returned. There has been no effort to 
reconcile discrepancies in respect to men 
known to have been captured but unac- 
counted for at the tim> of the prisoner ex- 
change. American search and rescue teams 
have been denied access to areas where most 
of the missing disappeared. 

The American government has been reluc- 
tant to press the issue. Only one formal 
protest has been made to the North Viet- 
mamese government and that under prod- 
ding of the National League of Families, 
which has dedicated itself to ripping down 
the curtain of cruel silence. 

The families of the missing men have not 
forgotten. 

Neither should the millions of Americans 
who so recently gave a hero’s welcome to 
each of the prisoners-of-war released from 
prison camps in Southeast Asia. 

And neither should our elected repre- 
sentatives in Congress, the White House, the 
State Department, the Defense Department 
or our embassies abroad. 

Those brave men who put their lives 
on the line for us remain, dead or alive, the 
concern of each and every compassionate 
American. 
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IOWA STATE SCORES AGAIN 


HON. NEAL SMITH 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. SMITH of Iowa. Mr. Speaker, 
scientists and investigators at Iowa State 
University have from time to time, over 
the years, been the inventors and de- 
velopers of every significant and far 
reaching program, chemicals, drugs, and 
machines. Dr. Speeding headed the pro- 
gram which was an important part of 
the Oakridge atomic project; numerous 
superior metals for the space program; 
building materials made from corn stalks 
or wastewood shavings; many inventions 
incorporated in farm machinery; stil- 
bestrol; and many other contributions to 
mankind were products of Iowa State; 
and now it has been established that 
Vincent Atanasoff, a former Iowa State 
physics professor should be recognized as 
the true father of the important com- 
puter industry. Probably nothing else has 
changed our lives more or contributed 
to producing on a mass basis more than 
computers. Computers are hooked up to 
machines of production, they are used to 
store, memorize and retrieve important 
statistics and information. The limit of 
their use is still not known. The head 
of the Washington Bureau for Cowles 
Publications, Clark Mollenhoff, has doc- 
umented the fantastic story of Dr. Atan- 
asoff’s part in the development of the 
computer industry. 

Now tkat it has been legally established 
that Dr. Atanasoff is the true father 
of the computer, I assume Iowa State 
may want to extend appropriate recogni- 
tion and justly point with pride to the 
fact that one more of a long list of im- 
portant inventions is directly related to 
this University which has contributed so 
much to our scientific and technological 
advancement. Following is the story as 
related by Clark Mollenhoff: 

[From the Des Moines Sunday Register, 
Jan, 27, 1974] 
COURT: COMPUTER IOWAN’s IDEA 
(By Clark Mollenhoff) 

Monrovia, Mp.—More than 35 years after 
his initial work on the theory of development 
of a computer at Iowa State College, Dr. 
John Vincent Atanasoff has been recognized 
as the true father of the multibillion-dollar- 
a-year computer industry. 

The affable, 70-year-old former Iowa State 
College mathematics and physics professor 
and his Iowa-born wife, Alice, have “little 
bitterness” and “few regrets" over the tardi- 
ness of the recognition. 

In fact, they take some consolation that 
the lengthy Minneapolis federal court trial 
that brought forth the facts has solidified 
the record of Dr. Atanasoff’s contribution in 
a manner that is seldom achieved. 

The federal court record that established 
Dr. Atanasoff as “the Thomas Edison” of the 
electronic digital computer also establishes 
just as clearly that essentially all of the 
pioneer work was done in the shop and base- 
ment of the Old Physics Building of the 
compus of what is now known as Iowa State 
University at Ames. 

REVAMPED MACHINE 

“J.V”, as the handsome grey-haired 

scientist is called, said last week that it was 
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in Room 52 of “Old Physics” where he 
mulled over the extensive and frustrating 
problems of graduate students in the early 
1930s, and in 1934 revamped an IBM punch- 
card machine into a crude mechanical device 
for solving complex mathematical equations. 

The young associate professor’s tinkering 
outraged the IBM serviceman and resulted in 
& letter of criticism from the company for 
that first try at a mechanical means of 
getting around the tedious calculations in- 
volved in the advanced experiments of his 
doctoral candidates. 

Dr. Atanasoff relates that it was in a base- 
ment room in “Old Physics” that he and 
Clifford Berry, an assistant, worked between 
1938 and May, 1942, in putting together the 
prototype and then the ABC (Atanasoff- 
Berry Computer) machine that the court 
opinion now recognizes as containing most 
of the principles in ENIAC—generally ac- 
cepted as the world’s first automatic elec- 
tronic digital computer. 

ENIAC (the acronym for Electronic Numer- 
ical Integrator and Computer) was com- 
pleted in 1945, the creation of Dr. John 
Mauchly and Dr. J. Preser Eckert, who have 
been generally acclaimed in the industry 
as the original thinkers of the computer 
industry. 

INDUSTRY FOLKLORE 


In the folklore of the industry and in its 
textbooks, Mauchly and Eckert were treated 
as the originators of the ideas in the 
ENIAC computer. The patents of Sperry Rand 
were based on the legend that the basic ideas 
in ENIAC flowed from meetings of Dr. 
Mauchly and Dr. Eckert over a sundae and a 
cup of coffee in a Philadelphia, Pa., 
restaurant. 

Conveniently forgotten was that Dr. 
Mauchly had visited Dr. Atanasoff in Ames 
in 1940, had been his houseguest, and had 
been given access to Dr. Atanasoff’s papers 
and the machine then under construction. 

He had even asked if he could take with 
him a copy of a 35-page study that incorpo- 
rated the ideas of “regenerative memory” 
and “logic circuits,” but Dr. Atanasoff re- 
jected the request, feeling that he had been 
sufficiently hospitable in free discussions and 
permitting Dr. Mauchly to read the paper. 

On Oct, 19, 1973, U.S. District Judge Earl 
H. Larson, ruling on a $200 million patent 
infringement suit brought by Sperry Rand 
against Honeywell, Inc., made a finding that 
Dr. Atanasoff’s work was the source of most 
of the ideas in ENIAC and inyalidated the 
patent rights. 

Had Dr. Atanasoff felt compelled to chal- 
lenge the Mauchly-Eckert legend, it is doubt- 
ful if he could have afforded the long court 
struggle with such a corporate giant as 
Sperry Rand. 

8-YEAR FIGHT 


But, as the financial interest of one cor- 
porate giant denied Dr. Atanasoff his proper 
recognition, the financial interest of another 
giant—Honeywell, Inc.—created the condi- 
tions for an 8-year court fight over patent 
rights. 

That fight ended with Sperry Rand's 
ENIAC patents declared invalid. Sperry Rand 
then made a $3.6 million settlement with 
Honeywell. 

The court verdict is based upon thousands 
of pages of pre-trial depositions and an ex- 
tensive 135-day trial on the patent rights 
that cost both firms millions of dollars for 
investigations, legal fees, and court costs. 

Dr. Atanasoff was a key witness for Honey- 
well, gave extensive depositions as early as 
November, 1968, and testified for nine days 
in June, 1971. 

It was the opinion of Judge Larson that 
Dr. Mauchly obtained the ideas incorporated 
in ENIAC from Dr. Atanasoff during the 1940 
visit to Ames. 


1496 


NO SECRECY 


“The discussions Mauchly had with both 
Atanasoff and Berry while at Ames were free 
and open and no significant information con- 
cerning the machine’s theory, design, con- 
struction, use or operation was withheld,” 
Judge Larson stated. 

The Minnesota judge noted that “prior to 
his visit to Ames, Mauchly had been broadly 
interested in electrical analog calculating 
devices, but had not conceived an automatic 
electronic digital computer.” 

Judge Larson commented that he found 
the testimony of Dr. Atanasoff “‘to be cred- 
ible.” He found Dr. Mauchly’s lack of memory 
to fall short of “a finding of willful and in- 
tentional fraud” but declared it was filled 
with “various derelictions” on the initial 
representations to the patent office. 

Mauchly said that he still takes the posi- 
tion that the Atanasoff-Berry Computer was 
“just a crude little machine that wouldn’t 
really do anything” and that ENIAC was “a 
highly sophisticated and operational ma- 
chine.” 

“Dr. Eckert and I wish that the Sperry 
Rand people would have appealed this, be- 
cause it does leave us in a bad position be- 
cause of the misunderstanding of the court,” 
Dr. Mauchly said. 

Dr. Mauchly told The Register that he 
admitted haying gone over all of Dr. Atana- 
soff’s material in 1940. 

“I don't think I learned anything from his 
papers, and I was merely trying to help the 
guy in case Iowa State didn’t want to finance 
him,” Dr, Mauchly said. “I really don’t know 
what the judge’s decision means from a 
standpoint of the individual patents on 
ENIAC because I haven’t had time to review 
it yet.” 

Dr. Mauchly conceded that it would be 
difficult to get a more thorough dredging for 
evidence than in a lawsuit involving the cor- 
porate giants of the computer world, but 
that in this instance Judge Larson “didn’t 
take into account some very important tech- 
nical evidence.” 

Although Dr. Mauchly and representatives 
of Sperry Rand visited Dr. Atanasoff at his 
farm during the litigation in an effort to 
get him “to testify for them, and to just not 
have as good @ memory on some things as I 
had,” Dr. Atanasof said, “they gave up when 
I told them the nature of some of the docu- 
mentation I had.” 

LETTER TO J.V. 


One of the documents was a Sept. 30, 1941, 
letter to “Dear J.V.” from John W. Mauchly 
that was unsigned. Dr. Atanasoff said that 
Sperry Rand lawyers indicated that they 
would challenge it as evidence until Honey- 
well lawyers indicated that they had done 
considerable research on distinctive defects 
in the type. 

In the letter Dr. Atanasoff was asked: “Is 
there any objection, from your point of view, 
to my building some sort of computer which 
incorporates some of the features of your ma- 
chine , .. For the time being, of course, I 
shall be lucky to find time and material to 
do more than merely make exploratory tests 
of some of my different ideas, with the hope 
of getting something very speedy, not too 
costly, etc. 

“Ultimately, a second question might come 
up, of course, and that is, in the event that 
your present design were to hold the field 
against all challengers, and I got the Moore 
school interested in having something of the 
sort, would the way be open for us to build 
an ‘Atanasof Calculator’ (a la Bush Ana- 
lyzer) here?” 

Mauchly admitted to The Register that he 
had written the 1941 letter to Atanasoff. 

At this point in history, Dr. Atanasoff ts 
“more disappointed than bitter” about his 
dealings with Dr. Mauchly, and he says he 
has “very little bitterness” toward the men 
and corporations who fought for years to 
deny him his rightful place in computer 
history. 
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Nor is he particularly regretful of the 
fumbling uncertainty of Iowa State College 
officials and -lawyers who failed to file the 
proper patent applications in the early 1940s. 

“I would have received half the money Iowa 
State received from the sale of the patent 
rights,” Dr. Atanasoff said. “But from a prac- 
tical standpoint, they probably wouldn’t 
have sold for anymore than $25,000 to $50,- 
000. I tried several times to get IBM and 
others interested in the late 1930s, and I have 
their letters expressing no interest or saying 
they saw no practical use for such 
equipment.” 

LEFT IN 1942 


The energetic scientist left Iowa State in 
late 1942, shortly after completion of the 
computer, and although he remained a full 
professor in absentia until 1945, he did not 
return. 

During the war years he worked in the 
Naval Ordnance Laboratory in Washington, 
and became chief of the acoustic division 
where he directed the Navy's FUZE program 
and served as chief scientist of the U.S. Army 
field forces. 

Absorbed in his war work, Dr. Anatasoff 
lost touch with the details of computer de- 
velopments. 

After the war, he turned down an oppor- 
tunity to return to Iowa State as head of the 
Physics Department. 

When he left government in 1952, he estab- 
lished his own consultant firm known as Ord- 
nance Engineering Corp., a firm that “was 
financed with the help of seme of my old 
friends from Iowa” and that “teetered on the 
brink of bankruptcy” in its first years. 

Dr. Atanasoff studied accounting methods 
for two days before setting up the accounting 
for his corporation with the help of his wife, 
the former Alice Crosby of Webster City, 
whose only prior accounting experience was 
“as a cashier in a five and dime at Webster 
City” in 1941 and 1942. 

Dr. Atanasoff, who speaks enthusiastically 
about “all of the talents of my Iowa farm 
girl,” made Alice the secretary-treasurer of 
the corporation and she handled the books 
after some initial guidance from him. 


BRIEF HINT 


To learn the law necessary, Dr. Atanasoff 
Spent a concentrated month of study be- 
fore drawing up the papers that drew the 
admiration from the lawyers for Aerojet Gen- 
eral when he sold Ordnance Engineering to 
that major defense corporation in 1957. 

Before he sold the firm to Aerojet General, 
Dr. Atanasoff had only one brief hint that 
his work on the Iowa State computer with 
Berry might be linked to the development of 
ENIAC by Dr. Mauchly and Dr. Eckert. 

In 1954, lawyers for IBM came to him to 
inquire about his early work on the ABC com- 
puter and his dealings with Mauchly. Initi- 
ally, they indicated that the information Dr. 
Atanasoff had given them might be enough 
to break the Sperry Rand patents, 

“But they went away and did not come 
back, so I assumed that the investigation by 
IBM failed to prove the case against Sperry 
Rand's patents,” Dr, Atanasoff said. 

He didn’t learn until midway in the trial 
of the Honeywell suit that in August, 1956, 
IBM and Sperry Rand had entered into an 
agreement to provide for a complete cross- 
licensing of patents in vital areas, and “a 
complete sharing” of equipment which was 
criticized by Judge Larson as “an unreason- 
able attempt” to “solidify their monopoly 
in the EDP (electronic data processing) in- 
dustry.” 

But Dr. Atanasoff was too busy with the 
sale of his consultant firm to Aerojet Gen- 
eral to be chasing the will-o-the-wisp of a 
possible patent suit against the giants of 
the computer world. 

He received Aerojet General stock for half 
of the value of the purchase price, and as a 
result of a 10-for-one stock split within three 
years, he realized more than a million dol- 
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lars out of the sale. He eventually became a 
vice-president of Aerojet General. 


UNIQUE HOUSE 


He retired in 1963 at the age of 60 and 
immediately embarked upon construction of 
a unique cement slab farm house on his 
195-acre farm in the rolling countryside near 
Monrovia, Md. 

Although aware he had made a substantial 
contribution to the pioneering on computers, 
Dr. Atanasoff had no occasion to make deep 
inquiry into the substance of Sperry Rand's 
ENIAC patents until early 1967 when law- 
yers for Control Data contacted him, followed 
shortly by lawyers for Honeywell, Inc. 

Both Control Data and Honeywell were in- 
volved in patent disputes with Sperry Rand, 
and were interested In breaking Dr. Mauch- 
ly’s claims of a patentable right in key fea- 
tures of ENIAC. Dr. Atanasoff soon came to a 
conclusion that “anything that was worth a 
damn in ENIAC had been in the papers I'd 
gone over with Mauchly in 1940.” 

With that realization came the desire to 
produce all the evidence that would set the 
record straight for himself and for his late 
friend and assistant, Cliff Berry. 

“I had most of the initial mathematical 
concepts, but it was largely Cliff's hands that 
made the parts in the shop and his ideas on 
how to get things done that were vital in put- 
ting the machine together,” Dr. Atanasoff 
said. Berry died in 1963, four years before the 
serious litigation started. 

VITAL CONCEPTS 


Although the court record is filled with ac- 
counts of Dr. Atanasoff and Berry wrestling 
with the problems of computer development 
at “Old Physics,” it is related that the vital 
concepts of “regenerative memory” and “logic 
sequence” came to J.V. in the cool quiet of 
an Illinois tavern on a night in the winter 
of 1937-38 after a 200-mile drive. 

He had gone to Room 52 in Old Physics 
after an early dinner. Frustrated and trem- 
bling with an idea that would not be born, 
the young mathematics and physics profes- 
sor got in his Ford V8 to go for a ride. He 
drove east on Highway 30 to Cedar Rapids, 
and at some point dropped down to Highway 
6 and crossed the one Mississippi River bridge 
then in existence at Davenport. 

“I drove two or three miles, saw the lights 
of a tavern on a hill to my right and turned 
in,” Dr. Atanasoff recalled last week. “I 
don’t know whether I could find the place, 
and I don't know whether it still exists.” 

In testifying about the incident at the 
trial, Dr. Atanasoff related that he was in 
the tavern for at least two or three hours, 
had “a couple of drinks” and at some point 
removed a heavy coat he was wearing. 

“Suddenly, I was calm and my thinking 
was clear and the concepts of a regenerative 
memory and a logic sequence fell into place, 
and I knew it could be done,” the mathe- 
matical genius said. 

He left the tavern, got in his car and drove 
back to Ames, arriving sometime after 3 a.m., 
and went to bed without putting his ideas on 
paper. 

“I might have scratched some little notes 
on a piece of paper at the honky tonk, but I 
didn’t need that once the thoughts fell into 
place,” Dr. Atanasof said. Sometime “in the 
next few days” the young professor put those 
ideas on paper for the first time. But with a 
heavy teaching schedule, he did not get back 
to a serious attempt to execute the plans 
until 1938. 

A $650 GRANT 

In 1939, with the help of Dean R. E. Bu- 
chanan, who was then dean of the College 
of Agriculture and dean of the Graduate 
School, Dr. Atanasoff obtained a $650 grant 
to launch his computer project. Most of the 
money went to pay Berry for the work done 
on the computer project, and the rest went 
for the purchase of materiai for parts. 

“You see this was not something you could 
go out and buy parts for, because there were 
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no mechanisms in existence to do the things 
we wanted to do,” Dr. Atanasoff said. 

The prototype was completed in the fall of 
1939, and even before it was finished Dr. 
Atanasof and Berry moved into the con- 
struction of the first operational computer, 
which was completed in the spring of 1942. 

In December, 1940, Dr. Atanasoff first met 
Dr. Mauchly while attending a meeting in 
Philadelphia of the American Association for 
the Advancement of Science, and they en- 
gaged in discussion of the computing ma- 
chine that was under construction at Iowa 
State. 

A few weeks later, Dr. Mauchly went to 
Ames, lived with Dr. Atanasoff for several 
days, talked with Berry, read Dr. Atanasoff’s 
85-page analysis of the computer problem 
and made an unsuccessful effort to obtain a 
copy to take back to Philadelphia. 

The fact that Dr. Atanasoff “hasn’t received 
a dime” from his pioneer work on computers 
is cushioned by the fact that other contribu- 
tions he has made to scientific leadership 
have been coupled with business success that 
provides a comfortable retirement in rural 
Prederick County, Maryland. 

QUIET LIFE 

“Our life has been satisfying, and we like 
our life style, Dr, Atanasoff said. It is a quiet 
life in the country, with a “farm room” for 
the two huge deep freezers that store the 
frozen foods Alice prepares from the big gar- 
den that J.V. loves to tend when he isn’t busy 
in his workshop. 

J.V. has appropriated a part of Alice’s farm 
room for some electrical experimentation, 
and has moved into her huge kitchen with a 
wine-making project. 

The same drive, energy and brilliance that 
Dr. Atanasoff put into the development of 
the first computer go into every project he 
tackles. 

“If there is a book written that tells how to 
do it, J.V. knows he can do it,” his wife says. 

And he is just as admiring of Alice, nearly 
20 years his junior. He praises her accom- 
Plishments as a business Manager, as a pro- 
fessional draftsman, as a social companion, 
as a voracious reader, and “for the great thing 
she has been to my life.” 

He relies upon Alice to call his attention to 
things he should read, and for the ready 
knowledge of the details of testimony in the 
computer patent suit, the names of people he 
has met in connection with the suit, or on 
their 1970 trip to Bulgaria where Dr. Atana- 
soff was honored for his contribution to the 


computer science field with a decoration by 
the Bulgarian Academy of Sciences. 


IRONIC TIMING 

Tronically, the decoration with the order of 
Cyril and Methodius, First Class, which is 
the highest award for science in Bulgaria, 
came at a time when the scientific world in 
America was still caught up with the ENIAC 
myths. 

Dr. Atanasoff was born in Hamilton, N.Y. 
His father had been born in Bulgaria, and 
Dr. Atanasoff makes light of the award with 
& quip that “Bulgarians wanted to believe 
that someone of Bulgarian blood was a pio- 
neer in the field of computers, and so they 
were eager to find evidence that I was a 
pioneer.” 

But he added that while the Bulgarians 
“had a special interest, they did a quite thor- 
ough job of research.” 


LOYALIST REALISM 
HON. PAUL W. CRONIN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 
Mr. CRONIN. Mr. Speaker, under 


leave to extend my remarks in the REC- 
orp, I include the following: 
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LOYALIST REALISM: THE BOAL INITIATIVE 
(By Fred Burns O'Brien) 

Approximately one year ago, I wrote an 
article on the benefits of regional govern- 
ment in Ireland that in my opinion would be 
the solution for the crisis that confronts 
Northern Ireland. At that time my corollary 
theories were premised on the proposal ini- 
tiated by the Provisional Republicans led by 
Ruairi O'Bradaigh and Northern Republicans 
led by Prank McManus, M.P. The feasibility 
of this plan still holds true and in addition 
to it, a parallel formula has been devised by 
a member of the Loyalist Community. 

The idea of a federated or amalgamated 
Treland is the structure constructed by Mr. 
Desmond Boal, Q.C., a Protestant Loyalist, 
who foreshadows the future in an Irish na- 
tion with qualifications to be negotiated for 
Ulster that will assure Loyalists a continu- 
ance of their way of life, but with ultimate 
authority now held by the British in a fed- 
eral Irish parliament. 

His plan has the backing of the TRA, UDA 
and UVF, three paramilitary organizations 
formed to protect communities with North- 
ern Ireland. This fact can guarantee peace, 
something the British Government and 
Southern Irish Government cannot imple- 
ment. In addition it would be the construc- 
tion of an entirely new Irish nation without 
interference from Britain, The Boal Plan is 
a compromise between the Regional Plan of 
Sinn Fein as espoused by O’Bradaigh and 
McManus and the call for an independent 
Northern Ireland as suggested by Mr. John 
Taylor, Mr. William Craig and the Reverend 
fan Paisley. It has a basic appeal to the 
various factions mentioned and without the 
support of all, nothing can work in Ireland. 

Loyalism 


The appelation “Loyalist” at one time des- 
ignated the connotation of loyalty to Britain, 
but in reality the Loyalist is true to the 
State or Province of Ulster. This would have 
the overtones of an Irish connection rather 
than the strict British implication. This loy- 
alty to Ulster is based on a tradition rooted 
in Ireland by Irish Ulstermen, taking its 
rightful place with other Irish traditions in 
full equality. 

A new or rejuvenated pride in Ulster is a 
healthy sign and a foundation upon which 
to build a unified province and a nation. All 
people, Nationalist and Loyalist, can be a 
part of a New Ulster which will be a signif- 
icant part of a New Ireland. Regional pride 
can be emitted from all regions of the pro- 
posed federal state and be pertinent to a 
particular area with a specific history that 
might differ from others, such being the case 
in Ulster. It appears that an attitude of 
Ulster loyalty is the basis for Mr. Boal’s ini- 
tiative and a concrete base far superior to the 
recent British designations culminating in 
the Sunningdale Agreement which stipulates 
a far distant British base. 

A new destiny 

Desmond Boal, like many Loyalists has 
come to the realization that Britain does 
not have the best interests of the people of 
Ulster in her policy making and that the 
future lies in the attainment of self-deter- 
mination within a proposed structure of a 
federated Irish state, with strong regional 
parliaments. With the ambiguities of Sun- 
ningdale visible, regionalism becomes more 
a necessity and it is the impetus of Mr. Boal’s 
suggestion as he seeks to establish the best 
possible governmental power base for the 
inhabitants of Ulster. Due to his impecible 
credentials, Mr. Boal cannot be taken lightly; 
he speaks for a substantial portion of the 
Loyalist population. 

This writer has on previous occasion al- 
leged that the British Government utilized 
the Protestant Community as a pawn in re- 
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taining control over the Province of Ulster 
by polarizing the major religious commu- 
nities. The British have played on religious 
myths and fears that could be diffused if 
the people were left to guide their own 
destiny. Desmond Boal apparently seeks that 
destiny by his overtures to all the people 
of Ulster and Ireland in general. 
Connection Dissolved 

It is Mr. Boal’s contention that the British 
connection has been severed by Britain's 
Sunningdale scheme, and the matter of 
pledging allegiance to the Crown is no longer 
a@ relevant issue. He is dutifully concerned 
with the fate of Northern Ireland and its 
people and desires to negotiate the most re- 
warding political settlement which is a fed- 
eral Ireland. He feels that Ulster’s life is 
best served by the creation of a strong Stor- 
mont Regional Parliament with allegiance 
to a federal state. 

Two noteworthy achievements would be 
realized under Desmond Boal’s design; Ire- 
land would be rid of British control, the 
dearest desire of Republicans and Northern 
Ireland would control its own destiny (with- 
in an amalgamated Ireland) the urgent need 
of the Loyalists. Specific details of Boal's fed- 
erated state and the Republican’s regional 
state are negotiable and not so strict as both 
sides adhered to-in the past. The most signif- 
ican aspect of the Boal Initiative is that it 
accomplishes the impossible as alluded to by 
outsiders. 

Britain has been undeserving of Ulster- 
men’s loyalty evidenced by the imposed solu- 
tion of Sunningdale and the elusive Council 
of Ireland. She has manipulated Loyalists to 
her own designs and only people “blind to 
the significance of recent history” are un- 
aware that the British Government no longer 
seeks to assure that Loyalists can retain a 
power base. 

Any Source Acceptable 

Gallantly, Mr. Boal rejects the allegations 
that a federal Ireland be denied recognition 
because it has been proffered as well by the 
Provisional IRA. He will not denegrate an 
idea due to its source, unpleasing to most 
Loyalists. He cites his plan as assuaging Pro- 
testant fears and terminating Provisional 
violence and this has credence, especially in 
light of the further contention that it would 
curtail any violence initiated from the Loyal- 
ist side. 

We who want Ireland molded to one na- 
tion with peace and justice amongst all fac- 
tions plead with all Irish men and women to 
pay heed to Mr. Boal and Frank McManus as 
well as others who aspire to see Ireland as 
one with many strong contributing areas: 
The federal theory confronts reality four- 
square, while the illusions of Sunningdale 
postpone it. 


WE NEED A NEW MINIMUM WAGE 
BILL 


HON. JOHN N. ERLENBORN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. ERLENBORN. Mr. Speaker, in re- 
cent newsletters and speeches, AFL-CIO 
President George Meany has been be- 
moaning the veto of the minimum wage 
bill. I would like to address myself to 
Mr. Meany’s complaint: 

The minimum wage bill, so George Meany 
complains, 

Should not have beeen vetoed, the veto 
not sustained. 
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In part, he is right, I, for one, would 
agree, 

Too long some have waited a raise to see. 

The bill, though, was laden with bad as 
well as good. 

The people said, “Do better,” and the 
House agreed we could. 

In his heart, George knew the features 
that were bad; 

But, having been the author, he got very 
mad 


So, forsaking those poor folks, while 
prices do go up, 

Big George commands Congress: Don’t 
you dare fill their cup! 

His tactic, I’m sure, does not escape or 
miss you: 

If he can’t have his way, he prefers an 
issue. 

What he forgets, although he is very 
wise, 

Is that good laws always come from com- 
promise. 

Come now, you scoff, he is but one man; 

Does Congress wait ‘til he says, “You 
can!”? 

*Tis sad, but true; and as proof I note 

Seven other vetoes got another vote. 

What then, you ask, can be done about 
this fellow? 

Is there a flicker of hope that he might 
mellow? 

We must keep trying, not give in to skep- 
ticism—— 

George can’t be so bad Congress needs an 

exorcism! 


OATH OF ALLEGIANCE 


\ HON. DAN DANIEL 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. DAN DANIEL. Mr. Speaker, the 
Department of Justice has decided not to 
ask the Supreme Court to review the de- 
cision by the U.S. District Court for the 
District of Columbia which invalidated 
the oath of allegiance on the passport 
application form. Because of this, appli- 
cants for passports no longer will be re- 
quired to affirm any support for the 
Government of the United States and 
the Passport Office will not be able to 
question those who apply for passports, 
even though their disloyalty or avowal 
of anti-American causes may be a mat- 
ter of public knowledge. 

This raises serious questions which, in 
my opinion, Congress should deal with 
before absence of action may be inter- 
preted as approval. 

The District Court’s decision came on 
June 26, 1972 and it was upheld by the 
U.S. Court of Appeals for the District of 
Columbia on October 26, 1973. Thus, the 
question has been at issue already too 
long a time. Prior decisions of the Su- 
preme Court held, in 1952, that the oath 
of allegiance was a valid requirement, 
and that the Secretary of State must re- 
solve the question of allegiance before a 
passport could be issued, in 1958. 

The most recent decision raises the 
question of where this places the Govern- 
ment in having any degree of control 
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over the foreign travel of its citizens. 
Although the oath, in and of itself, would 
not be the determining factor, elimina- 
tion of this requirement certainly makes 
the task no easier if a national emer- 
gency should arise. 

Aside from the philosophic reasons 
which might be brought to bear, one is 
caused to wonder what strain of con- 
science there would be in ascribing to the 
passport oath. Is there objection to oaths 
in general or to this one in particular? 
Is there objection to the authority of the 
Government to require an affirmative act 
on the part of its citizens? If so, the same 
complainers must cringe at the thought 
of paying income taxes, securing an auto- 
mobile driver’s license and a host of other 
things which the Government commands 
of its people. 

Affirming faith and allegiance to the 
Government, whether it be on a pass- 
port application, in a salute to the flag or 
in transaction of business involving Gov- 
ernment contracts should not be an in- 
cumberance in the minds of the loyal. It 
should cause no great problem to the 
political theoretician, for somewhere 
along the way he is going to have to 
affirm his support of some function of 
Government if he expects to survive in 
today’s scheme of things. 

I hope Congress will move to clarify the 
situation. 


POSTAL SERVICE EXPERIMENTS 
WITH GASOLINE-WATER MIX- 
TURE 


HON. TOM STEED 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. STEED. Mr. Speaker, a fuel experi- 
ment of particular interest is being con- 
ducted at Norman, Okla., by the U.S. 
Postal Service through its Maintenance 
Technical Support Center located on the 
campus of the University of Oklahoma. 

Four delivery trucks at the Norman 
post office are operating on a mixture of 
water and gasoline, using an emulsified 
fuel, in which water is suspended in 
gasoline, developed by Prof. Walter J. 
Ewbank of the University of Oklahoma 
faculty. 

Tests using 13-percent water have 
been underway since approximately No- 
vember 26, Blair M. Wildermuth, Direc- 
tor of the Maintenance Technical Sup- 
port Center, says. Two one-fourth ton 
postal vehicles at the Norman office have 
been used, and since early this month 
two one-half ton trucks. 

Thus far the 13-percent water emul- 
sion has shown good efficiency and fuel 
economy, as expected, but it is too early 
for the Postal Service to attempt a com- 
prehensive estimate of the success of the 
demonstration. 

John Shurr, a reporter for the Nor- 
man Transcript, gave additional in- 
formation on the experiments in an arti- 
cle that appeared soon after they got 
underway. The full text follows: 
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Bur VEHICLE STILL WORKING ... WATER, 
Gas MIXED Up 
(By John Shurr) 

If University of Oklahoma Prof. Walter J. 
Ewbank’s formula for mixing water and 
gasoline proves to be workable, the American 
motoring public may no longer have to worry 
about the current gasoline crisis. 

Tests, begun only a few weeks ago, are 
under way on U.S. Postal Service delivery 
vehicles in Norman in an effort to determine 
the long-range effects of burning the mix- 
ture in engines which are designed to run 
only on gasoline. 

Ewbank, a professor of aerospace, mechan- 
ical and nuclear engineering at OU, has 
been working since 1965 on an emulsified 
fuel which will cause water to suspend in 
gasoline. 

Although it has been believed that higher 
octane fuels are the answer to complete fuel 
combustion, Ewbank maintains that the an- 
swer is to combine gasoline with water. 

“It’s a more efficient fuel and a lot 
cheaper,” he says. “I've been convinced of 
that since about 1967." 

In order to test whether the mixed solu- 
tion is indeed as efficient as Ewbank believes, 
the Postal Service’s Maintenance Technical 
Support Center (MTSC) in Norman is con- 
ducting extensive tests. 

Since the latter part of November, MTSC 
engineers have compared the gasoline-water 
fuel’s efficiency with that of regular gaso- 
line. Most of the testing has been done at 
the Postal Service's facility where exhaust 
emissions and combustion efficiency are 
measured. 

The director of the technical support cen- 
ter, Blair L. Wildermuth, says the tests al- 
ready conducted have shown that the 
amount of carbon monoxide and other ex- 
haust emission contaminants are reduced by 
using the mix, 

Although only one delivery truck is be- 
ing used for the current tests, four test ve- 
hicles will be put into operation around 
Norman by the end of next week. 

“We want to see what the driveability is,” 
he says. “If we can't get them started in 
the morning or they stall going from box to 
box, then we'll know the formula will have 
to be improved.” 

So far, Wildermuth says, the tests have 
shown that the truck using the 13 per cent 
water and 87 per cent gasoline mix get bet- 
ter gas mileage and lower gasoline emissions, 

“We haven't found a single harmful side 
effect yet,” he said. "Ewbank has been run- 
ning tests on his three cars for a year and 
has had no problems.” 

The Postal Service is planning to test the 
four trucks over a six-month period—three 
months using the 87-13 per cent (gasoline 
to water) mixture and three months using a 
70-30 per cent mixture. 

“The only problem with the higher water 
mixture,” Wildermuth says, "is that we have 
to do a little more to the engine.” 

He said that with the 87-13 per cent mix, 
the MTSC mechanics only have to adjust 
the truck carburetors. However, when using 
the higher water concentration, the car- 
buretor’s must be modified slightly. 

“If the tests are successful after six 
months,” Wildermuth says, “the entire Nor- 
man postal fleet will be changed over to 
using the mixture.” 

Wildermuth says the concept of using 
water and gasoline was developed during 
World War II when water injection systems 
were used in aircraft engines. These systems, 
however, involved supplying water and gaso- 
line to the engine separately. 

He said the use of water with the aviation 
gasoline resulted in “better cooling and com- 
bustion efficiency.” 

Ewbank, who has demonstrated the feasi- 
bility of the mixture before Environmental 
Protection Agency (EPA) and Chrysler Motor 
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Company Officials, says motorists using the 
combination fuel would receive more miles 
per gallon, 

He says that when the emulsion used to 
combine the water and gasoline is made 
on a larger scale, the cost per gallon of the 
mixture will be about the same as that paid 
for gasoline. 

The mixture process Ewbank has developed 
allows water and gasoline to combine in a 
suspended state. Without suspension, gas- 
oline, which is lighter than water, would 
separate from the mixture and rise. 


BILL TO ROLL BACK PRICES ON 
CRUDE OIL AND PETROLEUM 
PRODUCTS 


HON. ELIZABETH HOLTZMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Ms. HOLTZMAN. Mr. Speaker. I am 
submitting a bill relating to price roll- 
backs on crude oil and petroleum prod- 
ucts which I introduced on January 28, 
1974. The text of the bill is as follows: 

H.R. 12306 


A bill to amend the Economic Stabilization 
Act of 1970 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Economic Stabilization Act of 1970 is 
amended by inserting in section 203 the 
following new subsections: 

“(k) Immediately upon the date of enact- 
ment of this subsection, the President shall 
issue an order to establish a ceiling on prices 
of crude oil and petroleum products at levels 
not greater than the highest levels pertaining 
to a substantial volume of actual transac- 
tions by each business enterprise or other 
person during the fourteen day period ending 
January 19, 1974, for like or similar commodi- 
ties, or if no transactions occurred during 
such period, then the highest applicable level 
in the nearest preceding fourteen day period. 

“(1) The ceiling on prices required under 
subsection (k) shall be applicable to all retail 
prices and to wholesale prices for unfinished, 
finished or processed goods. 

“(m) As soon as practicable, but not later 
than 30 days after the date of enactment 
of this subsection, the President shall by 
written order stating in full the considera- 
tions for his actions, roll back prices for 
crude oil and petroleum products to levels 
no higher than those prevailing in the 
seven-day period ending November 1, 1973, 
in order to reduce inflation. Price increases 
announced after November 1, 1973, and made 
retroactive to dates prior to November 1, 
1973, shall not be considered as having been 
in effect prior to such date for purposes of 
this subsection. The President may make 
specific exceptions from the rollback by writ- 
ten order to compensate for increased costs 
for crude oil and petroleum products pro- 
duced or refined outside the United States, 
but in no event shall such exceptions allow 
more than a passthrough for increases in the 
costs of such commodities. Such orders shall 
state procedures and adequate public notice 
of any price exceptions and shall disallow 
any profit margins on any crude petroleum 
or petroleum products in excess of the mar- 
gin applicable in the seven-day period end- 
ing November 1, 1973. 

“(n) The President may, by written order 
stating full the considerations for his ac- 
tions, make such additional exceptions and 
variations to the orders required under this 
section as may be necessary to prevent gross 
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inequities and hardships, and to encourage 
and preserve the competitive viability of 
branded independent marketers, small re- 
finers, nonbranded independent marketers, 
and independent refiners, as refined in the 
Emergency Petroleum Allocation Act of 1973 
(Public Law 93-159). 

“(o) The President shall, by written order, 
issue rules to insure that all corporations 
or other entities engaging in sales of crude 
petroleum at the refinery level or petroleum 
products at the wholesale level refiect, in 
sales to any purchaser, the average costs of 
its foreign and domestic crude oil and petro- 
leum products. 

“(p) Section 406 of Public Law 93-153 is 
hereby repealed. 

“(q) For purposes of this section ‘petro- 
leum product’ means gasoline, kerosene, dis- 
tillates (including Number 2 fuel oil), LPG, 
refined lubricating oils, or diesel fuel.” 


A CHECK ON THE PRESIDENCY 


HON. HENRY S. REUSS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. REUSS. Mr. Speaker, James L. 
Sundquist, senior fellow in the Brookings 
Institution governmental studies pro- 
gram, has some sensible remarks about 
the need for a workable check on the 
powers of the Presidency in an article 
which appeared in the fall 1973 issue of 
the Brookings Bulletin, based on his 
remarks at an October 1973 conference 
at the Washington Journalism Center: 

NEEDED: A WORKABLE CHECK ON THE 

PRESIDENCY 


(By James L. Sundquist) 


The Presidency puts too much power in 
one man. That proposition is heard increas- 
ingly these days, for a decade of war in Viet- 
nam and now the Watergate affair have re- 
vealed a vast potential for abuse of the 
enormous power that is entrusted to a single 
human being, And the realization has come 
as something of a shock, After all, this was 
exactly what the Founding Fathers, reacting 
against the tyranny of George III, were sup- 
posedly striving to prevent. We were brought 
up to believe that the unique American con- 
tribution to the art of government was 
“checks and balances.” 

We were lulled into complacency because 
we thought the system of checks and bal- 
ances was more pervasive than it is. The 
deadlocks we have so often witnessed occur 
in a particular process of government—the 
legislative process—and what applies to the 
legislative power does not necessarily apply 
to the executive power. Legislation is a shared 
responsibility; both the President and the 
Congress have a veto. But once a law is 
enacted, the power to carry it out is not 
shared between President and Congress, for 
the Constitution vests the executive power 
in the President alone. 

The assignment of executive power to the 
President does not mean that the other 
branches of government do not exercise some 
checks. They do get involved in the execution 
of the laws, in half a dozen ways, But these 
checks, taken altogether, have always been 
severely limited in their practical effect. 

The courts can check the President and 
often have, as when they ordered Harry 
Truman to return the seized steel plants to 
their owners. But this power is limited to 
cases of actual lawbreaking; the judicial 
process imposes no check on presidential ac- 
tions that are merely unwise or improper. 
Moreover, in the broad area of national 


1499 


security and foreign affairs, it is difficult to 
find cases that can be taken into court. 

Impeachment can be seen as an extreme 
form of judicial process; as such, it has at 
least as many limitations as court proceed- 
ings. “High crimes and misdemeanors” must 
be proved. In today’s meanings of those 
words (which are the meanings the Congress 
acts on, though a case can be made that the 
phrase carried a looser meaning when it was 
written into the Constitution), a President 
who has simply lost his capacity to lead and 
govern because of bungling, betrayal by ill- 
chosen subordinates, or any of the other 
weaknesses that can lead to misuse of pres- 
idential power, cannot for that reason be re- 
lieved of power. 

The Senate's pover to confirm appoint- 
ments is not an ef^ctive check, for the ob- 
vious reason that the Senate cannot know in 
advance which pres.cential appointees are 
going to abuse their power. When the names 
of John Mitchell and Maurice Stans were 
presented for confirmation, no one could have 
foreseen that they would be indicted four 
years later. If the Senat- could unconjirm 
appointments, that would be a real check, 
but such power—fcr good reason—was not 
granted by the Constitution. 

If the President aoes something the ma- 
jority in Congress disapproves, it can amend 
the law to prevent the President from doing 
it again. But this possibility is more theory 
than fact. The President retains the power 
of veto, and if he wants to go on doing what 
the congressional majority objects to, a mi- 
nority of one-third plus one of either house 
is sufficient to sustain his veto. Nor can an 
amendment usually be made retroactive to 
force a reversal of what the President has 
already done. Moreover, to curtail the execu- 
tive power by law is liable to prevent the 
President from accomplishing ends that in 
the congressional view are still desirable. 

Nor is the power of the purse an effective 
check, Since appropriation bills are only a 
form of legislation, attempts to control the 
President through the budget encounter the 
same difficulties as in attempting to control 
him through am ding substantive law. He 
can veto bills carrying unpalatable riders, and 
his vetoes will usually be sustained. To cut 
funds is no corrective for maladministration. 

Lastly, in order to legislate and appropri- 
ate, the Congress through its committees 
may obtain information on how the laws are 
carried out, using subpoenas if necessary. 
Through this process, senators and congress- 
men can kibitz, entreat, heckle, and threaten, 
and these methods are often effective. But 
they cannot compel a determined President 
to change his course, 

A common weakness of almost all these 
checks and balances is that they operate 
after the fact, often long after. The Con- 
gress has been able to exercise a review power 
in the case of both Vietnam and Watergate— 
and in the Watergate affair judicial checks 
have been operating too—but only long after 
the damage has been done. The one excep- 
tion, Senate confirmation, operates only be- 
fore the fact, sometimes long before. None of 
the checks and balances operate during or 
close to the fact, which is when the abuse 
of power needs to be prevented. 

THE EXPANDING GOVERNMENT 

These checks and balances, weak as they 
have been throughout our history, have been 
further weakened by several trends that for 
the most part are not reversible. While the 
federal government's budget }.as increased by 
500 percent in a quarter century and the 
government has been thrust into a multi- 
plicity of new activities, the capacity of the 
Congress to check executive operations has 
not increased on anything like the same 
scale. Nor can the Congress be expected to 
keep pace, no matter how much it improves 
itself through reorganizing, strengthening 
its staff, electing stronger leaders, or at- 
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tending to its duties with greater diligence. 
No matter how it changes its practices, its 
checks and balances will still have to be 
exercised through difficult, demanding work 
by individual members, acting mainly in 
committees. As the size and scope of gov- 
ernment expand, the attention of commit- 
tees, subcommittees, and devoted individual 
members is inevitably spread thinner and 
thinner. 

Partly because of the incapacity of the 
Congress to cope with an expanding govern- 
ment, the line separating executive from leg- 
islative power has been shifted in favor of 
the executive. In part, this shift has been 
made with congtessional consent: the Con- 
gress has willingly and repeatedly delegated 
power to the executive. Thus it has recog- 
nized, in the case of price and wage con- 
trols, that measures to curb inflation must 
be left to executive discretion. Similarly, 
major decisions to cope with the energy crisis 
have been delegated. In other cases, the shift 
has occurred without express congressional 
consent but with its acquiescence. In for- 
eign affairs, much of what used to be done 
through treaties, which require ratification 
by the Senate, is now done through execu- 
tive agreements, which do not. Above all, 
the effective power to declare war, which was 
granted to the Congress by the Constitution 
in clearest terms, has passed to the Presi- 
dent. Even after Vietnam the Congress has 
not seriously considered taking back the 
power to put the country into war; it has 
only required that after the President has 
done so, he submit his decision for approval. 

The Congress has yet to accept any general 
principle that the President should be free 
to impound appropriated funds, but it has 
repeatedly let presidents do so without re- 
buke, providing the precedent and the en- 
couragement for President Nixon to go fur- 
ther in this direction than any of his prede- 
cessors, Indeed, while congressmen have pro- 
tested the President’s impoundment of ap- 
propriated funds, in 1972 both houses voted 
to grant him broad authority to do exactly 
that. One day, it can confidently be pre- 
dicted, the power to adjust tax rates within 
defined limits will also pass to the President 
so that fiscal policy can be “fine tuned” to 
cope with inflationary or recessionary trends. 

Congressional checks also have been weak- 
ened by the trend toward secrecy, with claims 
of executive privilege and “national secu- 
rity” extending ever lower into the executive 
branch. The courts are now reviewing the 
scope of what can be withheld from Congress 
and from the courts themselves, and some 
retreat on the part of the President may be 
forced. But it is difficult to imagine that the 
long-term trend toward increasing secrecy 
will be decisively reversed. 

Despite demands that the Congress “reas- 
sert” itself, there has been no action yet 
that would rectify the imbalance even to a 
slight degree. And it is difficult to see how 
the balance can be shifted much. The gov- 
ernment is not going to become smaller or 
easier for the Congress to oversee. The speed 
with which domestic and foreign problems 
arise and grow is not going to slow down even 
to the pace of a Congress aroused and stream- 
lined, should that ideal condition ever be at- 
tained. Diplomacy will continue to be carried 
on as every other country carries it on: by 
the executive in secret. The Congress cannot 
control inflation or cope with energy short- 
ages or establish tariffs except through dele- 
gation of authority to the executive. The 
presidential rights of impoundment and ex- 
ecutive privilege may be curtailed a little, 
but that is about all. Even with the fullest 
“reassertion” of its powers, the Congress 
cannot reassert authority it has never had: 
Its powers will remain those of a confirming 
body before the fact, and a reviewing body 
after the fact, with no means of preventing 
the abuse of executive power when it is tak- 
ing place. 
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THE DECLINE OF THE CABINET 


If presidential power has been suddenly 
aggrandized, it’ is not only because power 
has flowed laterally from the Congress but 
also because it has flowed upward from the 
Cabinet. The decline of the authority of 
cabinet members has been perhaps the most 
fundamental of all the forces affecting the 
power balance in the national government. 

In the early days of the Republic, the Cabi- 
net. usually included the principal leaders 
of the President’s party and covered the 
spectrum of the party’s composition, Presi- 
dents often named to their cabinets men 
who had been their principal rivals for the 
party’s nomination. Prominent members of 
the Senate were commonly appointed, along 
with political leaders from the major states. 
Men like Clay and Calhoun, Webster and Se- 
ward, Sherman and Bryan sat in presidential 
cabinets because they had independent power 
bases that demanded, or deserved, recogni- 
tion. And cabinets were used as consultative 
bodies, Presidents could still ignore or over- 
rule them, of course. Lincoln could say, 
“Seven noes and one aye; the ayes have it.” 
But at least he asked for his Cabinet's opin- 
ion, and he took a vote. 

Now, all this has changed. Replacing the 
Cabinet as the President’s consultative group 
has been a presidential-level staff composed 
of appointees who have no outside power 
bases and hence no independence. This staff 
formulates policy for the President, issues 
orders on his behalf, and supervises and co- 
ordinates their execution. It has enabled 
the President to assume command of the ex- 
ecutive branch in a sense that is truly mili- 
tary. As in an army, so in the executive 
branch it is now the headquarters staff that 
decides; the cabinet officers, reduced to the 
status of field commanders, execute. 

In the old days, the President had to rely 
on his Cabinet; its members were all he had 
to run the government with. Now, with his 
modern management apparatus, the Presi- 
dent need no longer even talk with them. Nor 
has he time. No President since Eisenhower 
has used the Cabinet even as a consultative 
body. It meets pro forma, if at all, as a con- 
venient way for the President to give pep 
talks and issue instructions. With the Cabi- 
net's decline in status has come an inevi- 
table change in the character of its members. 
The nineteenth-century tradition that the 
President appoint strong political leaders 
with independent power bases has withered 
away—a trend that has reached a kind of 
culmination in the present administration. 

The last thing an ambitious presidential 
staff wants is department heads with inde- 
pendent power bases. Such men haye the 
strength to be defiant and cause trouble. 
What such a White House staff wants is, in 
the words of one former Nixon aide, men 
“who will, when the White House orders 
them to jump, only ask ‘how high?’ To make 
doubly sure that department heads would be 
compliant, the White House has systematic- 
ally placed in subcabinet positions, as under 
secretaries or in lesser posts, trusted political 
and White House aides. 

But the flow of power from the. depart- 
ments to the presidency, like the shift in 
the congressional-presidential balance, has 
not been the product of pure willfulness. 
Here, too, the trend has had a basis in the 
realities of modern government. The execu- 
tive branch does need central direction and 
coordination; it cannot be treated as a 
cluster of independent satrapies, each re- 
sponsive only to its clientele. There must be 
a coordinated budget. Departments do have 
to respond to common policies established 
by officials responsible to the people through 
elective processes—and the only such official 
in the executive branch is the President. 
These needs, too, are affected by the greater 
complexity, the faster tempo, and the closer 
interrelationships among governmental ac- 
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tivities. In domestic fields, as in war and 
diplomacy, the government must be able to 
marshal its resources and act decisively and 
consistently whether the battle is against 
inflation or pollution, a recession or an en- 
ergy shortage. 

The answer to the problem of misused 
presidential power is not to try to disperse 
the essential components of that power 
among semi-independent agencies within the 
executive branch. That would only reintro- 
duce the problems of conflict and admin- 
istrative weakness that compelled the cen- 
tralization of power in the first place. Besides 
being unwise, such an approach would be 
essentially unenforceable, The Congress could 
probably find ways, through its appropria- 
tion power, to reduce somewhat the size of 
the White House and Executive Office staffs, 
but the Congress has shown no wish to in- 
terfere with a President’s way of doing busi- 
ness to the point of trying to dismantle the 
presidential office. Short of such a step, there 
is no way to enforce a new set of President- 
Cabinet relations. A President can hardly 
be compelled to appoint strong and inde- 
pendent political figures to the Cabinet and 
to repose power in them if he prefers to 
rely on White House aides, The organization 
of the executive branch is, by its nature, 
an executive function, 

DID THE FOUNDING FATHERS ERR? 


If the power of the presidency cannot be 
reduced very much—and if, in a fast-moving 
and complex world, it probably should not 
be—then how does one solve the basic prob- 
lem of too much power in one man? I sug- 
gest that most current analysis of the prob- 
lem has been misdirected because it con- 
centrates on the first three words of that 
phrase; too much power. I submit that the 
solution is to be found by looking, instead 
at the last three words: in one man. 

An institutional principle applied almost 
universally in the English-speaking world 
is that major decisions should be made not 
by one man acting alone, but by a collec- 
tive body of some kind. In the United States, 
legislatures are all plural bodies. So are 
juries, the higher courts, and the regulatory 
commissions. Corporations and voluntary 
service organizations, school systems and 
universities are run by plural boards of di- 
rectors who select and supervise the man- 
agers. In political parties the ultimate au- 
thority Hes in conventions and committees. 
The one great exception to this principle is 
the executive branch of the United States 
government (along with the executive 
branches of the state governments and some 
city governments that are patterned after it). 

In other English-speaking countries, even 
such exceptions do not exist. Executive power 
rests in plural cabinets, as it does in most 
non-English-speaking democracies as well. 
Even in the nondemocracies, power is often 
lodged at least formally in plural bodies such 
as the Politburo in the Soviet Union. 

This pattern is not accidental. Rather, it 
embodies a wisdom that has evolved over 
centuries of experience with human organi- 
zation. Societies have learned again and 
again that to entrust power to one man is 
inherently dangerous. He may be erratic or 
impulsive or obsessive in his judgments, or 
arbitrary and unfair, He may be incompetent, 
a bungler. He may be lazy, negligent, or cor- 
rupt. He may pervert the ends of the or- 
ganization for his own benefit, whether to 
gain money or punish enemies or reward 
friends, or simply to perpetuate himself and 
his followers In office. Hence, in almost every 
organization the restraint of collective deci- 
sion-making is forced upon the leader. He is 
made subordinate to, or required to act as 
á member of, a plural body of some kind. 
It may be called by many names—commis- 
sion, council, board, committee, senate, 
house, cabinet—but its members have a de- 
gree of independence of the leader. 


January 30, 1974 


Plural decision-making has its own draw- 
backs, obviously. It can cause delay, undue 
caution, and resistance to innovation. Those 
who seek spectacular progressivism are more 
likely to find it in presidents and governors 
than in congresses and legislatures, for the 
single leader can march, without having to 
be in lockstep with anyone. But the experi- 
ence of centuries has weighed the disadvan- 
tage against the merits and given its ver- 
dict—that the plural body, not the single 
leader, is better to be trusted. When a sin- 
gle executive is needed to dispatch the execu- 
tion of a collective body’s policy, he is made 
responsible to and is supervised by that body. 
Never is he left free to act unchecked, re- 
sponsible only to the general membership of 
the organization and to himself, 

If this be the folk wisdom, one must ponder 
how the Founding Fathers came to stray 
so far. They were sensitive to the danger 
of concentrating power in any institution, 
but in their day it was the prospect of 
too much power in the legislature that con- 
cerned them most. They feared that in a 
republic, the majority of the legislature 
would get out of hand and threaten the 
rights of the minority—and their fear seemed 
borne out by the experience of the states 
in the decade before the Constitutional Con- 
vention. As men of property, they feared the 
mob, the levelers. So the question was 
whether the President would be strong 
enough. Nevertheless, the yote for a one-man 
presidency was not unanimous. The Conven- 
tion debated whether the head of the execu- 
tive branch should be one man or three; 
seven states preferred the single executive, 
three states the plural. Had the Founders 
foreseen how the system of presidential elec- 
tion they designed would change—how the 
power of selection would pass from a ju- 
dicious electoral college made up of leading 
citizens to a popular process resting largely 
on the vote of citizens in primary and gen- 
eral elections—one can wonder what the vote 
on a plural presidency would have been. 


APOSSIBLE SOLUTION 


Could the presidency be pluralized? No 
proposal to scrap the institution and begin 
anew could be seriously considered. What is 
needed is a remedy that could be grafted 
onto the existing system with the least pos- 
sible disruption of its basic structure. 

The simplest device that might serve to 
introduce an element of collective Judgment 
into the exercise of executive power may be 
the one by which the executive in a parlia- 
mentary system is controlled. That is the 
device of dismissal of a government through a 
parliamentary vote of “no confidence,” which 
could be added to the American system by 
a simple constitutional amendment. 

This provision would have both a direct 
and an indirect effect. The direct effect would 
be to make possible the removal of a Presi- 
dent who, though not guilty of the provable 
“high crimes and misdemeanors” that are the 
basis for impeachment, has lost the capacity 
to lead and inspire and unify the country— 
in short, the capacity to govern. On more 
than one occasion in the past, a President 
whose effectiveness had been destroyed 
through incompetence, gross negligence, 
egregious errors in foreign or domestic policy, 
or crimes and misdemeanors committed by 
those who had intimately shared his con- 
fidence and acted in his name, has remained 
in office until the end of his allotted four 
years—and nothing could be done about it. 
No other democratic government leaves itself 
so vulnerable. 

If the “no confidence” procedure were in- 
troduced into our Constitution, a President 
to keep his office would have to do more than 
keep himself free of indictable crime. He 
would have to satisfy the Congress—and 
therefore the people, for the Congress would 
hardly act in such a matter in deflance of 
the people—with his conduct of the govern- 
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ment. And what could be more consistent 
with democratic theory than that? 

The probability, of course, is that the 
power to vote “no confidence,” like the power 
to. impeach, would be rarely used. Conse- 
quently the indirect effect would be more 
important. Though by no means wholly pre- 
dictable, the indirect effect would probably 
be to introduce some elements of plural de- 
cision-making at the presidential level. 

A President who was forced, under the Con- 
stitution, to maintain the confidence of the 
country and of the Congress would find it 
necessary to consult with congressional 
leaders in the exercise of his executive pow- 
ers. He would not dare to do otherwise: it 
would be dangerous to flout them and risky 
to keep secrets from them. To retain their 
confidence, he would have to take them into 
his. 

What would happen at the other end of 
Pennsylvania Avenue, on Capitol Hill? The 
result, one may speculate hopefully, would 
be a rejuvenation of congressional leader- 
ship. The President obviously could not con- 
sult with the 535 members of Congress. He 
would have to share his confidences, and his 
power, with the leaders chosen by the Con- 
gress—the leaders of his own party if they 
were in the majority, the leaders of both 
parties if the opposition party controlled the 
Congress. If the electorate had chosen a 
President of one party and a Congress of 
the other, as seems to be its wont these days, 
there would have to be a degree of bipartisan 
collaboration. But that has its advantages as 
Well as disadvantages; it has proved fruitful 
on many occasions in the past. 

Working out the mechanics of the simple 
basic idea would not be easy. The first re- 
quirement would be to make sure that the 
remedy of a “no confidence” vote would be 
used sparingly. No one would want to in- 
troduce into this country a system like that 
of France’s Third Republic or of Italy today 
under which governments can be toppled 
every few months for partisan or trivial rea- 
sons. Therefore, the proposed power to re- 
move a President should be accompanied by 
a restraint also present in many parliamen- 
tary systems—the provision that the mem- 
bers of the legislature, if they vote “no con- 
fidence,” can also be forced to face a new elec- 
tion. In other words, senators and congress- 
men would have to submit their action to 
the approval of the voters. New terms for 
everybody—the President and members of 
Congress (with senators’ terms staggered for 
two, four, and six years)—-would begin with 
the new election. In the meantime the Vice 
President would head a caretaker govern- 
ment. 

The new election presumably should be 
held as soon as possible, and that would not 
be easy to square with our system of regular 
elections held on designated calendar dates. 
But there is no magic in regular elections be- 
yond the convenience they offer the student 
in memorizing history in neat four-year 
blocks. Other countries have done very well 
with systems of elections that occur at odd 
times, in any month of the year, whenever 
a government loses confidence and a new gov- 
ernment with a fresh mandate must be 
formed. When that occurs, those countries 
have found that it makes little sense to wait 
a year, or two, or three, as we do, until the 
calendar rolls around to an appointed month. 
Yet if the holding of elections in April, June, 
or even September would violate the criterion 
of “least possible disruption,” the new elec- 
tion could be scheduled for the next Novem- 
ber after the vacancy occurred, for new full 
terms or merely for unexpired terms. 

In any case, the purpose would be served. 
The President would have to level with con- 
gressional leaders on matters like Vietnam 
and make certain they went along. If burglars 
were discovered in the headquarters of the 
opposition party, the President could hardly 
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dismiss it as a “bizarre episode.” The leaders 
of Congress would be in a position, on cru- 
cial matters, to make demands and say “or 
else.” Major decisions would come to be taken 
in consultation. The executive power that the 
Founding Fathers reposed in the President 
alone would be on its way to being shared— 
checked and balanced, as it were. The funda- 
mental danger of rash or corrupting decisions 
taken by a lone President would to that ex- 
tent be reduced, 


RECYCLING GARBAGE AS AN 
ENERGY SOURCE 


HON. JEROME R. WALDIE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. WALDIE. Mr. Speaker, in response 
to the energy crisis, many agencies have 
begun research and experimentation pro- 
grams to develop new energy sources. 
There is reason to remind these agencies, 
however, that other long-established 
groups do exist, which already have yalu- 
able energy research programs in effect. 
These groups have done much pioneer 
work which need not be redone by other 
agencies. 

Recently, I have been made aware of 
the work accomplished by the Forest 
Products Laboratory of the University of 
California at Berkeley, under the direc- 
tion of Mr. Fred Dickinson. In particu- 
lar, the University of California pyrolysis 
combustion process, which is used to cre- 
ate energy from wood pulp, has been 
found to be very efficient. 

Mr. Speaker, the text of a letter ex- 
plaining the work achieved by Mr. Dick- 
inson and his coworkers and the text of 
an article appearing in the Santa Rosa 
Press Democrat on January 12, 1971, de- 
scribing their work follows: 

UNIVERSITY OF CALIFORNIA, BERKELEY, 

Richmond, Calif., December 21, 1973. 
Hon. JEROME WALDIE, 
Cannon House Office Building, 
Washington, D.C. 

DEAR Mr. WALDIE: A week or two ago I no- 
ticed an article in the trade press stating that 
the Bureau of Mines is intending to build a 
pilot plant near Albany, Oregon, to produce 
gases and oils from wood residue, presumably 
to develop a process which will aid in meeting 
the energy crisis. The brief description indi- 
cated that a pyrolysis process is to be used. 

Here at the University’s Forest Products 
Laboratory we have been investigating the 
pyrolysis of wood and other ligno-cellulosic 
materials for a number of years and have de- 
veloped a high level of expertise in this field. 
This work has been supported by State funds 
(University of California regular budget 
funds for the Agricultural Experiment Ste- 
tion) and federal funds (Public Health 
Service, Bureau of Solid Waste Management 
and Environmental Protection Agency). 
Under the first two grants we studied the 
pyrolysis of solid waste and pulping liquors 
and under an E.P.A. contract, which is just 
terminating, we have developed the process 
of pyrolysis as a chemical recovery process 
for the kraft pulping of wood which elimi- 
nates odors associated with the usual recovery 
furnace. This process is essentially ready for 
commercialization. The University of Cali- 
fornia Pyrolysis Combustion Process is effi- 
cient, capable of producing energy, and chem- 
icals (both organic and inorganic). The at- 
tached article appearing in the Santa Rosa 


1502 


Press Democrat, January 12, 1971, essentially 
describes our studies to that date. 

My purpose in writing is to inform you of 
our research and to indicate that we have 
both the know-how and the physical plant to 
conduct studies leading to commercialization 
of pyrolysis to produce energy. It would seem 
a waste of dollars and of time to establish 
another experimental unit to cover the 
ground which we have already covered. Also 
as a substantial amount of Federal funds 
have gone into our studies, it would seem 
only reasonable that further investigations 
by Federal Agencies take advantage of the 
expertise of the Laboratory staff and facili- 
ties which have developed as a result of these 
expenditures. 

I would appreciate any assistance you could 
give us in bringing this to the attention of 
the proper persons in the Bureau of Mines 
as well as other bureaus and agencies that 
might be interested. 

Very sincerely, 
Prep E. DICKINSON, 
Director. 


[From the Press Democrat, Jan. 21, 1971] 
A BREAKTHROUGH ON GARBAGE DISPOSAL 
(By Bob Wells) 

RicHMOND.—Dr. David L. Brink, professor 
of forestry and forest products chemist at 
the University of California Forest Products 
Laboratory here, is a proper scientist who 
would be a bit shocked if anyone said he is 
“fomenting a revolution.” 

But that phraseology comes to mind on 
hearing what he is doing about solving some 
of the major problems in re-cycling or elimi- 
nating wastes—domestic, commercial, indus- 
trial—his efforts may have some substantial 
influence soon on how mankind tackles these 
problems. 

“Fomenting” is a wrong word, of course. 
The right term is pyrolysis—combustion, de- 
scribed as “Chemical decomposition of or- 
ganic materials heated in an environment 
haying insufficient oxygen for combustion.” 
A kind of “fire without flame.” 

And of course the “revolution” is not the 
bullets-and-barricades sort but one of those 
long-time, painstaking, scientific struggles 
that sometimes pay off in major benefits for 
millions of persons. 

Dr. Brink wouldn’t say it like that of 
course. A greying, slender man who likes bow 
ties and a 12-hour working day, he explains 
that he is actually working on two processes 
to handle wastes, both of which originated 
with experiments relating to wood. 

Inside the laboratory he and his assistants 
are working with an experimental plant 
using the “wet oxidation” principle which 
can handle waste materials by oxidizing them 
in a sealed chamber with oxygen injected 
from a compressor system. 

P-C PLANT 


The pyrolysis-combustion setup is behind 
the laboratory sitting on a concrete pad, and 
can be called the P-C plant for short. It 
looks something like a small feed mill with 
some complex plumbing. 

A university publication on sanitary engi- 
neering noted the experiment recently, say- 
ing the P-C process has been known a long 
time, being used in wood distillation and 
coal coking for years, and now in petroleum 
refining. 

The process Is being developed “with the 
ultimate goal of reclaiming a large fraction 
of organic material from organic wastes and 
turning them into useful products for fuels 
for energy.” 

There is a lot of meat hanging on that 
bare-bones scientific lingo. 

Working with Dr. Brink on the P-C sys- 
tem is Dr. Jerome F. Thomas, a member of 
the Sanitary Engineering Research Labora- 
tory at the Berkeley campus. That is his pri- 
mary assignment, but in practice he and Dr. 
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Brink do some work at Berkeley and the 
Forest Products Laboratory. 

Dr. Brink said they started putting the 
plant together about three years ago. There 
has been some federal financial aid from the 
U.S. Public Health Service’s National Air 
Pollution Control Administration and the 
Bureau of Solid Waste Management. 

It is impossible to say how much money 
has gone into P-C by now. Professors and 
graduate students have put in a lot of time 
on it, plus the more prosaic labor of con- 
structing the plant iteelf. 

“At this point,” he said, “we are gathering 
engineering data, demonstrating technologi- 
cal and economic feasibility.” This will take 
perhaps a year to complete. 

Then this data can be talked over with 
interested parties—districts, lumber mills 
and other plants with a waste problem— 
anyone with a serious interest. 

BEGAN WITH PULP 


Dr. Brink stresses that this all began with 
a study on black kraft liquor, which is the 
major cause of bad odors around pulp mills. 
Kraft liquor was run through the P-C proc- 
ess concentrated to 50 per cent solids. 

This led to studies in processing other ma- 
terlals so Dr. Brink now is confident that a 
wide variety of wastes can be processed and 
“there could be a substantial profit.” 

These can include “any organic matter of 
plant origin” which opens up a lot of doors: 

The kraft liquor has been noted, Dr. Brink 
commenting that “One of our major hopes 
for this is that it will eliminate production 
of maladorous products,” 

Other lumber industry residues, like bark 
and sawdust, may be run through. “We are 
not disposing of these materials,” he com- 
mented, “but utilizing them.” 

Also in the lignocellulosic family are field 
crop residues, straw from rice, wheat, oats 
and barley, rice hulls, orchard clippings, 
grass, cannery wastes, paper, manure, and 
sludge from sewage treatment plants. 

GARBAGE 

Here the “revolution” manifests itself, as 
the applications are something to goad the 
imagination. 

Garbage can be run through the P-C sys- 
tem, possibly with enough profit from deriv- 
atives and by-products to pay for the cost of 
collection. 

Dr. Brink won't predict the system could 
eliminate sewage treatment plants, as han- 
dling sewage involves so many elements. 
However, the P-C could handle sludge, one 
of the largest disposal problems faced by 
cities and other agencies. 

“This system could be designed as an in- 
tegral part of sewage treatment plants,” Dr. 
Brink said, 

The importance to agriculture is vast, as 
P-C could solve many problems such as pol- 
lution by agricultural burning which is com- 
ing under a new set of state laws regulating 
the practice. 

(University experiments with chopping 
up prunings and working them into the soil 
have proven inconclusive; such prunings, 
particularly the larger pieces, carry diseases 
over for a year or two. Disease control is a 
prime reason for the burning.) 

The P-C experimental plant is fired with 
natural gas for the reason this is a “con- 
stant” or known point of departure, a base 
for development of data on the process itself. 

When fully explored, the system will pro- 
duce its own gas supply, which will provide 
heat to carry on the P-C process and excess 
gas which can be diverted to other uses, 
such as producing electricity via a steam- 
driven generator. 

POWER SOURCE 

This opens up many more possibilities. 
The nation is running out of electricity so to 
speak, as shown by the vast blackout in the 
East some years ago and periodic dim-outs 
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marked by appeals from power companies to 
conserve power. 

In this area, the Pacific Gas and Electric 
Co, maintains this will not occur. The geo- 
thermal plants at The Geysers will help 
stave off a shortage. 

Nuclear power? The supply of fuel is lim- 
ited, and scientists say we have used up one 
per cent of the source already—and have 
barely started nuclear plant development. 

There is talk of a “self-' * electric 
plant which would need no fuel but this is 
years away at least. 

Obviously if the mountains of waste mate- 
rials could be utilized in part for generating 
electricity the prospects are immense. 

Why didn't someone develop this P-C sys- 
tem before Dr. Brink and his associates? It’s 
something like the Wright Brothers and the 
Dallas Cowboys—they “put it all together.” 

There are a few ground rules: The P-C 
plant can’t digest metal, glass, brick, stone— 
These have to be removed mechanically by 
means already known. 

Also the particles can’t be too large. They 
would have to pass through a screen up to 
an inch in diameter. Generally, the smaller 
the better. 

FIRST STAGE 


The plant has a bottom-feed system with 
a hopper and fan. Then comes a first stage, 
in which hot gas is shot up, in a carefully 
metered flow, and pyrolysis starts. This first 
reactor is stainless steel with high corrosion 
resistance. 

Temperatures range from 700 to 1,400 
Fahrenheit. 

The second stage probably represents the 
key factor in the development. This reactor 
is lined with “alumina castable ceramic ma- 
terial” which can stand high temperatures, 
the process requiring from 1,400 to 2,000 de- 
grees fahrenheit. 

This is necessary to handle the kraft liquor, 
minimizing production of undesirable prod- 
ucts. No metal could withstand the tempera- 
ture and corrosion at this point. 

In the first stage, the solids are dried and 
Steam goes off. In the second stage, several 
gases are produced such as hydrogen, carbon 
monoxide, carbon dioxide, methane, and 
small amounts of propane, acetylene, pro- 
phylene and some others. 

These gases, most of them useful can 
be separated by a “stream” system and 
“scrubbed” to take out particles and other 
air pollutants. 

Then the useful gases are stored, to be used 
partially to heat the process (as the natural 
gas is doing now) and partially to produce 
steam for electricity production. 

NO AIR POLLUTION 


But what about air pollution? In layman’s 
rn a the P-C produces no smoke and no 
S 5 

In Dr. Brink’s language, the unit “can be 
as pollution-free as a power plant that burns 
what is known as producers’ gas. It is clean 
to the extent that you can burn gas.” 

This means that in the final stack poten- 
tial pollutants are injected to be burned be- 
fore they can enter the atmosphere. (Some- 
thing like this is done to cut odors from ren- 
dering plants and other facilities.) 

This article can’t very well trace the route 
of all these materials through the P-C setup, 
but Dr. Brink says he is “highly optimistic” 
that it is all going to work—both technically 
and profitably. 

And why has this not been well publicized, 
aside from the inner university network? It 
would appear that Dr. Brink and his fellow 
“fomenters” would be of keen interest to 
those wishing to preserve the environment— 
which some doggedly persist in calling the 
ecology. 

Also, it seems that the P-C process would 
rate close attention from cities like Petaluma, 
now facing another multimillion dollar bond 
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issue to expand sewer facilities. And many 
other cities and districts with a waste prob- 
lem. And counties with dumps. 

Time will tell. It won’t be long until the 
researchers here will have it ready to lay out 
for interested parties. 


PRESIDENTIAL PAPERS 


HON. GERRY E. STUDDS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. STUDDS. Mr. Speaker, the events 
surrounding the Watergate break-in 
have raised many questions in the minds 
of the people. If any good can be said 
to have come from this sordid affair 
it is that we, in Congress, are finding 
out—most graphically—where the sys- 
tem has failed. For the further informa- 
tion of my colleagues I would like to en- 
ter in the Recorp at this point a cogent 
front page editorial from the January 4, 
1974, Quincy, Mass., Patriot Ledger on 
just one facet of this scandal where leg- 
islation may be appropriate: 

WHOSE PAPERS? > 

Amidst the controversy over whether 
President Nixon did or did not properly meet 
the requirements of the income tax law in 
claiming a half-million-dollar deduction for 
giving his vice presidential papers to the 
nation lies a more important question: 

To whom do the papers really belong? 

The documents in question were produced 
while Mr. Nixon was on the public payroll. 
Most of them were written in government 
Offices, on government paper, with govern- 
ment pens, pencils and typewriters, all of 
which were paid for by the taxpayers. They 
concerned public business, and the market 
value claimed for them is based on their 
historic importance. 

So why aren't they the public's papers to 
begin with? 

The answer is, they should be, and we 
think Congress ought to change the law to 
make it so. 

This is not to deny Mr. Nixon or any other 
public official his right to write memoirs 
based on documents, or to be allowed to as- 
semble those documents in a library. 

But the question of tax write-offs for the 
“gift” of the papers ought not to arise, be- 
cause the papers should not be the officials’ 
to give. 

It is an affront to the public for an official 
to magnanimously “give” the nation docu- 
ments that already belong to the public. 

Congress took a quarter step in the right 
direction by limiting to $50,000 the amount 
of tax deductions for donating official papers. 
However, that is still $50,000 too much. 


MAKING CONGRESSIONAL SENSE 
OF THE BUDGET 


HON. HOWARD W. ROBISON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. ROBISON of New York. Mr. 
Speaker, one of our more thoughtful 
colleagues, BARBER CoNABLE, has authored 
concise and “to the point” commentary 
on the budget-reform legislation that the 
House passed last year. 


EXTENSIONS OF REMARKS 


It succinctly sets forth the need for 
the proposed reform and the events that 
make it necessary. Congressman Co- 
NABLE’s article deserves our attention for 
it can help ward off any diminishing 
commitment to budget reform, should 
anyone be so tempted. 

The article, as it appeared in the Jan- 
uary edition of the Ripon Forum, follows: 
MAKING CONGRESSIONAL SENSE OF THE 
BUDGET 
(By BARBER B. CONABLE, Jr.) 

Reforms are difficult to achieve. There is 
no more conservative institution than goy- 
ernment, particularly about its own func- 
tioning, and representative government is 
the hardest to reform because there are al- 
ways so many bases to be touched in prepa- 
ration for change. Thus, while the American 
total system is dynamic and constantly 
changing, our government traditionally is a 
heel-dragging institution, refusing to ac- 
knowledge even internal changes long after 
the need for accommodation has become 
painfully apparent. 

No better evidence is available than the 
reluctance with which Congress has moved 
to deal with functional necessities occasioned 
by the fiscal explosion of the mid-sixties. Any 
casual observer could see the proliferation 
of categorical grant programs which esca- 
lated domestic expenditures upward even 
more impressively than the Vietnam War 
escalated military expenditures, The Great 
Society, with its great greedy heart, could 
not conceive of a national need for which a 
centrally controlled grant program could not 
be quickly assembled. During the 1960's fed- 
eral categorical grants expanded five times 
to $37 billion. As these programs soared past 
a thousand, some of our governmental de- 
partments became not so much administer- 
ing agencies as a collection of cubbyholes, 
Partly as a result, Congress could not even 
count on good policy advice from the Ad- 
<i a about how to differentiate 
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typical congressman—never 
skilled in oversight capability but increas- 
ingly skilled in the techniques of political 


very 


survival—found it more and more dan rous 
to try to sort out the relative Ha DOF URGES 
of these myriad programs. The easiest and 
safest course was to consider each program 
as though it existed in a vacuum rather than 
saying “this” was more important than 
“that,” thus offending all the friends of 
“that.” It was hoped that somebody, some- 
where, was keeping track of it all and pre- 
venting the whole process from getting too 
much out of control. But since that “some- 
body” was the budget director and the 
“somewhere” was the executive branch, 
thoughtful congressmen began to realize 
there was a connection between these budg- 
etary practices and the erosion of congres- 
sional power. 

In a government based on checks and bal- 
ances, power seems to belong to those who 
control the negatives. The Office of Manage- 
ment and Budget increasingly performed 
this function as Congress refused to take re- 
sponsibility for keeping it all within a man- 
ageable whole. Congress could and frequently 
did quarrel with OMB’s priorities; but Con- 
gress couldn't quarrel with the need for pri- 
orities, nor could it expect to remain a sig- 
nificant part of the government, unless it 
made the effort to establish its own priori- 
ties. Put another way, Congress couldn’t 
effectively argue about OMB’s measure if 
it didn’t get a yardstick of its own. 

That's what it’s all about. The Budget Con- 
trol Bill passed by the House in December 
will be before the Senate this year and could 
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take effect in 1975. When the bill becomes 
effective, Congress will have to set ceilings on 
outlays and revenues each year, prepare its 
own budget proposals, return to the Appro- 
priations Committee control of forms of 
spending which are not now subject to such 
review, and extend the fiscal year (to begin 
on October 1 rather than July 1) so that all 
spending can be compared at one time to the 
earlier Budget Committee targets. The ceil- 
ings set earlier in the year can be reviewed 
and revised all at one time in September, but 
every step in the process has to be related to 
every other step. The process is cumbersome 
and is not a panacea. It is intended to provide 
a discipline within which the congressional 
will to govern can be rediscovered. 

In the end, whether the process works or 
not may depend on competitive factors. The 
pressure for this reform diminished percep- 
tibly after the Watergate events reduced the 
effectiveness of the presidency. Congress may 
resent and circumvent the cumbersome 
budget procedures the reform embodies if it 
does not feel threatened by the presidential 
fiscal alternatives, 

It is noteworthy that the budget reform 
proposal was coupled in the House with a 
measure automatically reversing presidential 
impoundments by veto of either House. One 
wishes that congressional responsibility 
would rise as the effectiveness of the presi- 
dency declines. But in the competitive 
world of politics, this writer fears that 
strength is needed to inspire strength, and 
that discipline is the response to discipline. 
In any event, congressional fiscal reform is 
well worth the effort and constitutes “sys- 
tem maintenence work” of worthy purpose. 


DR. DAVID BEEMAN 


HON. GEORGE M. O’BRIEN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. O’BRIEN. Mr. Speaker, recently 
Dr. David Beeman, professor of speech 
at Olivet Nazarene College in Kankakee, 
Il, wrote to me expressing his concern 
for the speech and hearing handicapped. 
Dr. Beeman offered his time and assist- 
ance in developing legislation and com- 
munications with these people. We 
agreed to meet during the Christmas re- 
cess to set up some plans. 

But Dr. Beeman and his wife Sudie 
were killed in a plane crash on December 
23, and I never had the opportunity to 
visit with him. My lost opportunity was 
minor compared to the loss felt by those 
who knew him well, but I cannot help 
but feel a personal loss nonetheless. 

Dr. Beeman was diligent in his work 
at Olivet Nazarene College, and spent 
many, many hours giving of himself to 
those less educated and privileged than 
himself. 

The Daily Journal in Kankakee wrote 
a moving editorial about Dr. Beeman and 
his life, and I am offering it for your 
consideration today. 

[From the Kankakee (I1.) Daily Journal, 

Dec. 26, 1973] 
BreMan’s SERVICE 

Devoutly religious people face an ageless 
dilemma: staying true to a demanding faith 
while remaining hard at work in an imperfect 
world. Dr. David S. Beeman, killed in a plane 
crash Sunday, was one of those few human 
beings who successfully meshed their spirit- 
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ual commitment with vocation, ayocations 
and community service. 

We remember the time that a guest 
speaker, anxious to establish rapport with 
members of a civic club, asked about the 
vocations represented at the luncheon meet- 
ing. 
Any college professors here? 

Beeman raised his hand. 

Any media executives here? 

Beeman raised his hand. 

Any preachers here? 

Beeman raised his hand. 

Well, any car salesmen here? 

By this time, the speaker was watching the 
Olivet Nazarene College professor and Bee- 
man had not raised his hand. As guffaws 
rose from the audience, Beeman drawled, “If 
the gas shortage doesn't ease, I may turn into 
a used car salesman just once.” 

Dr. Beeman was orthodox in his Nazarene 
religious convictions but somewhat unortho- 
dox in his teaching and civic activities, en- 
dearing him to Olivetians and the general 
community. “I’d work with anyone, regard- 
less of his creed, if he shares a common goal 
for a better community,” he once told us. 

He had, in recent years, served as acting 
dean of the college, registrar, professor of 
speech and chairman of the speech depart- 
ment, and faculty manager for the college 
radio station, but still found time to assist 
special reading programs at Pembroke, adult 
education at Kankakee Community College, 
and be an active member of the Exchange 
Club. 

An ONC student tells of the time that, 
while completing an examination, he forgot 
the proper use of Roman numerals and 
switched to Arabic numbering. The student 
justified himself with the scribbled note: 
“Give those back to the Romans.” 

The graded paper was returned with Bee- 
man’s imprimatur: “O.K. with me.” 

The loss of Dr. and Mrs, Beeman is a 
tragedy to the college and to the community 
but we would remind those who grieve that 
the Beemans believed strongly that the 
tragedies of this world were small compared 
to the eternal promises of God. May we all 
take solace in their faith. 


INFLATION 


HON. MANUEL LUJAN, JR. 


OF NEW MEXICO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. LUJAN. Mr. Speaker, during all of 
1973, we here in Congress spent quite a 
bit of time on how and where we should 
be spending our Federal tax dollars in 
order to achieve a more sensible economic 
policy. In fact, most of what we have 
seen, heard and read in the news media 
seems to point out one overwhelming 
concern; Our constituents are worrying 
about the fiscal situation that is facing 
our country today. 

In short, Mr. Speaker, the American 
public is starting to ask themselves, 
“when is Congress going to act responsi- 
ble to the fiscal needs of the country?” 
The publics’ attitude on this matter has 
been heightened in light of the spiraling 
increases in food prices and the sky- 
rocketing prices of home buying, credit, 
clothes and the other necessities of life. 

I believe it is long past due that Con- 
gress be honest with itself and put the 
blame where it belongs—on Congress it- 
self and its apparent approval of the 
Government's deficit spending programs. 
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The word “inflation” is on the mind of 
every person in this country and we here 
in Congress have nurtured and fed the 
economic disease for the past 30 years. 
During this span of time, Congress kept 
approving higher and most costly pro- 
grams in the name of social progress and 
spending billions upon billions of the tax- 
payer’s money to countries abroad for the 
sake of friendship. 

Now the heavy-burdened American 
taxpayer is tired of it all and is simply 
asking us to help solve some of his fiscal 
problems; problems that we, in Congress, 
have created for him by our wasteful 
neglect throughout these years. 

In the 30 years past, Congress has 
continually passed appropriation bill 
after bill without the slightest regard 
to the Government’s income. This type 
of practice is not economically healthy. 
In fact, it is deadly. 

I do not have to tell you of our spend- 
ing habits in the fifties or sixties be- 
cause all one has to do is look at what 
we have been doing in the past couple 
of years. For instance, in 1972 we had 
a total budget of $248 billion yet we 
managed to overspend $22 billion. In 
1973, the budget was $280 billion and yet 
we managed to overspend almost $25 bil- 
lion. Last year the budget was increased 
to almost $290 billion and the latest fig- 
ures reveal that we will have overspent 
the budget by about $14 billion. 

Now the 1975 budget is being asked for 
and it will total a whopping $310 billion. 
How much will be overspent on this 
one? If a business or individual family 
followed the same spending practice as 
does the government it would soon face 
economic disaster. 

The United States is now approaching 
a debt of almost $500 billion. In more 
personal terms, that amounts to almost 
$2,500 for every man, woman and child 
in this country, Yet, over the vehement 
objections of many of us, the majority 
in this Congress has been on a wild and 
reckless spending spree that consistently 
forces the Treasury to borrow more 
money in order to pay the bills. 

We are obligated to every citizen and 
taxpayer of this country to see that their 
money is not being wasted on programs 
that have brought failure—be it pro- 
grams here at home or abroad. We can- 
not afford, financially or morally, to con- 
tinue this way. I am urging every mem- 
ber of this body to give serious thought 
to this problem and to give it top priority 
in all decisionmaking. We must begin to 
mend our ways now—we cannot afford 
to wait any longer. 


AMENDMENT TO THE FEDERAL 
ENERGY ADMINISTRATION 


HON. MARIO BIAGGI 


OF NEW YORE 
IN THE HOUSE OP REPRESENTATIVES 


Wednesday, January 30, 1974 


Mr. BIAGGI. Mr. Speaker, I am sub- 
mitting for publication in the Con- 
GRESSIONAL REcorD an amendment I in- 
tend to offer to the Federal Energy 
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Administration Act during debate under 

the 5-minute rule: 

H.R. 11793—FEDERAL ENERGY ADMINISTRATION 
Page 36, line 6, strike out “one year” and 

insert the following: “three months.” 


THE AMERICAN WEST EXHIBITION 


HON. DAN ROSTENKOWSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 30, 1974 


Mr, ROSTENKOWSKI. Mr. Speaker, 
my colleague, Jum WRIGHT, of Texas, was 
recently present at the opening of the 
American West Exhibition in Warsaw, 
Poland. This exhibition was made pos- 
sible under the auspice of the National 
Museum of Art working with the Amon 
Carter Museum of Western Art in Mr. 
Wricu?’s native city of Fort Worth, Tex. 

I felt that his introductory remarks in 
honor of this cultural event would be of 
interest to my colleagues. His remarks 
not only stressed the historical bonds be- 
tween Poland and the United States, but 
also emphasized the continuing ties be- 
tween these two great nations as dem- 
onstrated in the cooperation that existed 
in the organization and promotion of this 
great exhibit. 

I trust that this will be of interest to 
my colleagues. 

The remarks follow: 

REMARKS OF CONGRESSMAN JIM WRIGHT, AT 
OPENING OF THE AMERICAN WEST EXHIBITION 


Mr. Minister, Mr. Ambassador, Distin- 
quished Guests: Thank you for your warm 
and hospitable reception here today. It is 
for me a matter of pride to be present at 
the opening of this important exhibition, en- 
titled The American West. This is a truly 
significant occasion in the history of cul- 
tural relationships between our two coun- 
tries. 

It is fully appropriate in many ways that 
this exhibition of original 19th and 20th 
Century American Paintings, the first of its 
kind ever shown in Poland, should be held 
here at this prestigious national museum in 
this historic city. The City of Warsaw, as all 
men know, symbolizes through its very 
history the indomitable spirit of man. To all 
the world this capital city epitomizes the 
enduring strength of men who would rather 
die on their feet than live on their knees. 

I am told that one of the very few buila- 
ings left standing after the systematic dev- 
astation of this great capital was the one 
in which we now are assembled. Perhaps it 
is the appreciation of this very spirit, sym- 
bolically represented by this justly famous 
museum and national collection, that most 
of all makes today’s opening uniquely sig- 
nificant. For in a very real way, this exhibit 
is the cultural representation of a similar but 
slightly different expression of the same in- 
domitable character of men who braved the 
raw and primitive dangers of a vast un- 
known territory, with not much more than 
bare hands and an invincible will to civilize 
a wilderness. 

I am proud to represent the United States 
as well as the State of Texas on this memor- 
able occasion. I sincerely hope that the peo- 
ple of Poland, who have been so gracious to 
us in their hospitality, will enjoy these 
paintings and the rich story they tell. In this 
way, perhaps you will be able to gain a deeper 
insight into the true spirit of our West 
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which is inseparably woven into the fabric of 
American life and thought. I need not re- 
mind you that many of the men who helped 
us win and finally tame the West were born 
here in. Poland. Poles have always played a 
distinguished role in every aspect of Ameri- 
can history. This is one of the deep natural 
bonds which bring our peoples together. 

No American could be unappreciative of 
the strong and durable Polish ores which 
went into the cauldron of our national his- 
tory to form the alloy of our nat:onal char- 
acter. The names of Kosciuszko and Pulaski 
occupy places of special honor in the struggle 
for American independence, and several 
American cities proudly bear their names. 

In the Congressional committee on which 
I serve, I sit side by side with a great Ameri- 
can named John Kluczynski, the principal 
legislative architect and champion of our In- 
terstate Highway system, surely the most ex- 
tensive public works undertaking in our 
Nation's history. 

He is descended directly from Polish an- 
tecedents, as are Senator Edmund Muskie, 
the Democratic Party’s nominee in 1968 for 
the Vice Presidency of the U.S., and such 
other important contemporary American law- 
makers as Clement Zablocki, the ranking 
member of the House Foreign Affairs Com- 
mittee, Thaddeus Dulski, the Chair- 
man of our Committee on Post Office and 
Civil Service, and other colleagues of mine 
who bear such names as Derwinski, Rosten- 
kowski, Pucinski, Nedzi and Dingell. 

There also is an American legislator named 
O’Konski, but he may be an Irishman. 

There is no need for me to describe or 
explain these paintings. You can interpret 
them as well as I. Painting, like music, 
speaks a universal language which transcends 
the petty barriers that man in his folly has 
erected between himself and his neighbor. 

Today we build together a bridge rather 
than @ wall. The exhibit we are about to see 
has been made possible through the gener- 
ous cooperation of the Polish Ministry of 
Culture and the National Museum of Art, 
working with the Amon Carter Museum of 
Western Art in my native city of Fort Worth, 
Texas, as well as several other American mu- 
seums and private collections. 

The mutual cooperation demonstrated 
here exemplifies the growing spirit of co- 
operation not only in culture but in many 
other areas of human endeavor as well which 
now exists between our two countries. The 
presence of this exhibition in Warsaw to- 
day also demonstrates a growing mutual 
awareness on the part of the peoples of our 
two countries for the respective national cul- 
ture of the other. This fact alone gives rise 
to feelings of great pride and satisfaction 
for myself and my countrymen. 

Permit me, then, to extend my personal 
thanks and very best wishes for continued 
success to the organizers and hosts of this 
important exhibition. 


ICE ENGINEERING FACILITIES 


HON. GOODLOE E. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. BYRON. Mr. Speaker, this week it 
was my pleasure to tour the new ice engi- 
neering laboratory complex of ARCTEC, 
Inc., in Columbia, Md. This facility is one 
of the most advanced of its kind in the 
country and includes a large model tow- 
ing basin, a hydraulics laboratory, and a 
refrigerated flume. The facility contains 
all the requirements for the Nation’s 
basic and applied investigations of ice 
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phenomena related to oceans, rivers, 
lakes, harbors, and other navigable 
waters. 

At the present time the U.S. Army 
Corps of Engineers is in the planning 
stages of developing an ice engineering 
facility to be located at the U.S. Army 
Cold Regions Research and Engineering 
Laboratory in Hanover, N.H. The price 
tag of this new facility has not yet been 
ascertained, but it is possible that a re- 
quest for authorization will be contained 
in the budget for the next fiscal year. 

It, would appear that the Government 
is about to duplicate a facility that al- 
ready exists and is doing about 60 percent 
of its business with the Federal Govern- 
ment now. I would hope that the planners 
in the Corps of Engineers, who recently 
visited ARCTEC, will take into considera- 
tion the existence of this outstanding 
extant facility and realize that a labora- 
tory already exists which is fully capable 
of meeting their requirements. 


REV. FATHER HUGH GRAHAM'S 
50TH ANNIVERSARY AS A PRIEST 


HON. ANGELO D. RONCALLO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 30, 1974 


Mr. RONCALLO of New York. Mr. 
Speaker, I would like to insert in the 
Recorp the text of a proclamation pre- 
sented to Father Hugh Graham, of St. 
Rose of Lima Roman Catholic Church 
in Massapequa, N.Y., in recognition of 
his 50th anniversary as a priest. 

The proclamation follows: 

PROCLAMATION 


Whereas, Father Hugh Graham has so dili- 
gently and with love and devotion served as 
a Roman Catholic Priest for 50 years, and is 
on Sunday, December 16, 1973, celebrating 
his 50th Anniversary in the service of God; 
and 

Whereas, before coming to St. Rose of Lima 
in 1959, he served as a Curate at St. Brigid's 
of Brooklyn, and as a Pastor of St, Anne’s 
of Brentwood and St. Mary’s of Long Beach; 
and 

Whereas, he has also served as Chaplain at 
St. Joseph’s Academy in Brentwood and Pil- 
grim State Hospital, and as a member of the 
Board of Visitors at Kings Park State Hos- 
pital; and 

Whereas, under the spiritual guidance and 
dedication of Father Graham, the growth of 
St. Rose of Lima has gone from a small-town 
parish to one of the largest Roman Catholic 
churches on Long Island, and his encourage- 
ment, involvement and example have played 
an important role in the planning and build- 
ing of the St. Rose of Lima school, convent, 
rectory and church; its aesthetic appearance 
and functional layout are not by accident; 
and 

Whereas, the priests, sisters and parishon- 
ers of St. Rose, both young and old, look to 
Father Graham not only for spiritual guid- 
ance, but also leadership, learning, counsel 
and inspiration. In St. Rose there is a true 
example and demonstration of Christian love, 
which he has helped to foster. 

Now, therefore, we, the Town Board of 
the Town of Oyster Bay, do hereby extend 
to Father Graham, one of our outstanding 
residents, our most sincere congratulations 
on this milestone in his life and the life of 
the community, and thank him for the vital 
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interest he has taken not only in the affairs 
of the church, but in the surrounding com- 
munity and in his fellow mankind: 


FEDERAL OIL AND GAS 
CORPORATION ACT 


HON. DONALD W. RIEGLE, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 30, 1974 


Mr. RIEGLE, Mr. Speaker, today I am 
introducing legislation which would 
create a Federal Oil and Gas Corpora- 
tion. Primarily the Corporation would be 
responsible for the exploration for, de- 
velopment, and production of natural gas 
and oil resources on Federal lands. While 
the legislation will not be a one-step 
solution to the energy crisis, I feel that 
it would be a vital component of our 
Nation’s energy program. 

For the past several months I have 
been acutely concerned over the impact 
of the energy shortages on my congres- 
sional district. With Flint; Mich., the 
principal city, my district is the home 
of 11 General Motors plants. While other 
areas of the country have suffered in- 
creased unemployment, the latest re- 
ports for the Flint area indicate 12 
percent unemployment due to plant 
layoffs. 

Meanwhile, the debate over the role of 
the oil companies in the current energy 
situation continues to grow. Investiga- 
tions of the major oil companies have 
revealed huge profits in the past year 
while the consumers must bear short 
supplies and soaring prices. In part, the 
American consumer is paying billions of 
dollars for oil because of the control the 
Mideast oil-producing countries have on 
prices. Last month the oil ministers of a 
handful of small countries determined 
an unprecedentedly high price of oil— 
$17 per barrel compared to the highest 
price of oil the year before of $3.60 per 
barrel. 

In addition to setting the prices of 
world crude oil, the OAPEC—Organiza- 
tion of Arab Petroleum Exporting Coun- 
tries—states placed demands on coun- 
tries importing oil from them in terms of 
their foreign policies during the Arab- 
Israeli war. The United States cannot 
afford to sacrifice its independent for- 
eign policy position to meet the demands 
of oil-exporting countries. 

Looking at the domestic oil market, 
again it appears that the market is 
“rigged.” According to the Federal Trade 
Commission staff study released last 
summer, the eight major oil companies 
control 50 percent of U.S. domestic pro- 
duction of crude oil, 58 percent of the 
Nation’s refining capacity, and 55 per- 
cent of the gasoline market. Reports 
from my district and across the coun- 
try show that while the top 20 oil com- 
panies are making record profits, inde- 
pendent jobbers and retailers are going 
out of business. One study indicated that 
3,000 gasoline retailers were, forced to 
close this year. 

Despite the daily toll in terms of in- 
dependents closed. out, workers laid. off, 
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skyrocketing fuel prices, and widespread 
shortages, the energy crisis continues to 
baffle the country. Despite warnings from 
many expert sources, the administration 
did not adequately anticipate the energy 
crisis and so far has come up with no 
coherent plan for dealing with it. 

While there are many bills now pend- 
ing before Congress designed to create 
means of solving our short- and long- 
term energy problems, I believe the bill 
to establish a Federal Oil and Gas Cor- 
poration is among the most promising. 
First, the proposed Federal oil and gas 
corporation would open up to the Amer- 
ican people a vast wealth of reserves 
which they already own. The U.S. Geo- 
logical Survey estimates that over 50 
percent of the 500 billion barrels of 
proven and potential oil reserves and of 
the 2,400 trillion cubic feet of proven 
and undiscovered gas reserves are under 
Federal lands. The Corporation would 
undertake exploration and development 
of these oil and gas resources on Federal 
lands. 

To date, only 2 percent of Federal oil 
and gas bearing lands have been leased 
for exploration. However, to Insure that 
the Corporation does not place the pri- 
vate oil and gas companies at a great 
disadvantage, they would be entitled to 
not more than 20 percent of the Federal 
oil and gas rights offered for lease at any 
single time. 

Second, the operation of the Corpora- 
tion would give the Government a much 
better idea of what the real costs of ex- 
ploring for and developing oil and natural 
gas resources are. This complete and 
accurate information would greatly aid 
Congress in devéloping base pricing and 
regulatory policies for private corpora- 
tions. Such information is vitally needed 
and, at the present time, virtually un- 
available. 

Third, the additional fuel generated by 
the Corporation would be an important 
contribution to meeting our energy needs. 
While the Corporation would be pri- 
marily engaged in exploration and pro- 
duction, the Corporation could sell its 
products if it were necessary to insure 
competitive conditions within the indus- 
try. 

Fourth, the profits of the Corporation 
would return to the American people. 
Returns on the production of fuel from 
Federal lands would go to the Federal 
Treasury. Large dividends to the Amer- 
ican people are expected from the devel- 
opment of our country’s natural re- 
sources. While the bill authorizes up to 
$50 million for the Corporation each year 
for 10 years, some feel only a small frac- 
tion of these funds will be necessary. 

Finally, the Corporation would provide 
a competitive force in an industry that 
seems to, need such input. The bill is in 
no way a forerunner of the nationaliza- 
tion of the oil and gas industry. From 
our experiences with the Tennessee Val- 
ley Authority, the involvement of the 
Government in such an enterprise can 
have significant and positive ramifica- 
tions for private power production. 
Similar Government-owned or con- 
trolled oil corporations exist in many 
countries around the world—for example, 
Britain, France, Argentina, and India. 
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And in each, the private industries have 
thrived along side the Government- 
owned industries. 

In conclusion, I am encouraged by the 
interest that has been shown in the con- 
cept of a Federal Oil and Gas Corpora- 
tion and join my colleagues in the House 
and Senate who have also introduced leg- 
islation to establish such a corporation. 
In face of the serious problems which 
our Nation is facing, and in view of the 
functions of the bill as outlined above, I 
feel that this legislation could play a crit- 
ical role in our country’s future and urge 
immediate and serious attention to the 
proposal. A copy of the bill follows: 

HR.— 


A bill to amend the Natural Gas Act to 
secure adequate and reliable supplies of 
natural gas and oil at the lowest reason- 
able cost to the consumer, and for other 
purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That this 

title may be cited as the “Federal Oil and 

Gas Corporation Act”. 

Sec, 2. The Natural Gas Act (15 U.S.C. 717 
et seq.), as amended by this Act, is amended 
by adding at the end thereof the following 
new section: 

"Sec. 34. (a) The Congress finds and de- 
clares that— 

“(1) the Federal Government must be- 
come directly involved in securing and de- 
veloping sources of natural gas and oil to 
assure adequate supplies of these fuels to 
American consumers at reasonable and com- 
petitive prices; 

“(2) the Nation’s need for energy supplies 
is so great that there is an urgent need to 
stimulate new competition in the production 
and sale in commerce of natural gas and oil 
and products refined and derived therefrom; 

“(3) the people of the United States 
through the Federal Government own sub- 
stantial lands which could be developed for 
the production of natural gas and oil; 

“(4) American consumers would benefit if 
the forces of competition operated to a great- 
er extent than at present in the world oil 
and gas market; 

“(5) publicly available data on the cost of 
natural gas and oil production and reserves 
is needed to assure competition and fair 
regulation in the public interest; and 

“(6) a corporation owned by the Federal 
Government, engaged in the development 
and sale of natural gas and oll, could provide 
competition in the energy industry and, 
through research and development, assure 
adequate supplies of these fuels without 
harm to the environment. 

“(b) The Commission is directed to es- 
tablish, in accordance with the provisions 
of this section, a corporation to be known 
as the Federal Oi and Gas Corporation 
(hereinafter referred to as the ‘Corpora- 
tion’). 

“(c)(1) The Corporation shall be admin- 
istered by a Board of Directors (hereinafter 
referred to as the ‘Board’). The individuals 
appointed as members of the first Board 
shall be deemed the incorporators of the 
Corporation. The date of incorporation shall 
be held to the date of the first meeting of 
the first Board at which'a quorum is pres- 
ent. 

“(2) The Board shall consist of five quali- 
fied individuals who shall be selected by the 
President, by and with the advice and con- 
sent of the Senate. The President shall des- 
ignate the Chairman. All members of the 
Board shall be individuals who believe and 
profess a belief in the feasibility and wisdom 
of this Act, and who believe and profess a 
demonstrable belief in environmental pro- 
tection and the purposes of the antitrust and 
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consumer protection laws of the United 
States. 

“(3) The terms of office of the members of 
the Board first taking office shall expire as 
designated by the President at the time of 
selection, one at the end of the first year, one 
at the end of the second year, one at the 
end of the third year, one at the end of the 
fourth year, and one at the end of the fifth 
year following the date of incorporation. A 
successor to a member of the Board shall 
be appointed in the same manner as the 
original members and shall have a term of 
office expiring five years from the date of 
expiration of the term for which his prede- 
cessor was appointed. Any member of the 
Board appointed to fill a vacancy in the 
Board occurring prior to the expiration of the 
term for which his predecessor was ap- 
pointed for the remainder of such term. 

“(4) Three members of the Board shall 
constitute a quorum for the purpose of con- 
ducting the business of the Corporation. 

“(5) The Chairman of the Board shall 
be compensated at the rate provided for level 
II of the Executive Schedule pay rates (5 
U.S.C. 5313); the other members of the 
Board shall be compensated at the rate pro- 
vided for level IV of the Executive Schedule 
pay rates (5 U.S.C. 5315), to be paid by the 
Corporation as current expenses. Members 
of the Board shall be reimbursed by the 
Corporation for actual expenses incurred by 
them in the performance of the duties vested 
in the Board by this section. 

“(6) No member of the Board shall, dur- 
ing his term in office, be engaged in any 
other business, nor may he have any finan- 
cial interest in any business entity which 
is engaged in the exploration, development, 
production, transportation, or sale of nat- 
ural gas or oil, 

“(7) All members of the Board shall avoid 
all contacts with any person which may tend 
to create actual ur apparent conflict of in- 
terest with the Eoard member's duties and 
responsibilities under this Act. Each Board 
member shall refrain from any action which 
may actually or apparently impugn his stated 
belief in the purposes of this Act. To fur- 
ther assure the independence of Board mem- 
bers, their compensation shall be continued 
for a period of one year at a level equal to 
three-quarters of their compensation at the 
end of their term. 

“(8) Any member of the Board may be re- 
moved from office at any time by joint reso- 
lution of the Senate and the House of Rep- 
resentatives. 

“(d)(1) The Zoard shall, without regard 
to the provisions of sivil service laws applica- 
ble to officers and employees of the United 
States, appoint such officers, managers, em- 
ployees, attorneys, .nd other personnel as 
are necessary for the transaction of its busi- 
ness (including personnel to perform tem- 
porary and intermittent services), fix their 
compensation, define their cuties, require 
bonds of such of them as the Board may 
designate, and provide a system of organi- 
zation to fix responsibility and promote effi- 
ciency. Any appointee of the Board me~ be 
removed at the discretion of the Board. 

“(2) All contr.cts to which the Corpora- 
tion is a party and wich require the employ- 
ment of laborers and mechanics in the con- 
struction, alteration, maintenance, or re- 
pair of facilities authorized under this title 
shall contain a provision that not less than 
the prevailng rate ^f wages for work of a 
similar nature ir the y’sinity shall be paid 
to such laborers or mechanics as determined 
by the Secretary of abor in accordance with 
the Davis-Bacon Act (40 U.S.C. 276a). In 
the determination of such prevailing rate 
or rates, due regard shall be given to those 
rates which have been secured through col- 
lective agreement by representatives of em- 
ployers and employees. The Board shall not 
enter into any such contract without first 
obtaining assurance that required labor 


January 30, 1974 


standards will be maintained on the con- 
struction work. Health and safety standards 
promulgated by the ecretary of Labor pur- 
suant to section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 
333) shall be applicable to all construction 
work performed under such contracts. Where 
such work as described in this paragraph is 
done directly by the Corporation the pre- 
vailing rate or rates of wages shall be paid 
in the same manner as though such work had 
been let by contract. 

“(c) Except as otherwise specifically pro- 
vided in this section, the Corporation— 

“(1) shall nave succession in its corporate 
name; 

“(2) may sue and be sued in its corporate 
name; 

“(3) may adopt and use a corporate seal, 
which shall be judicially noticed; 

“(4) may make contracts, as herein author- 
ized; 

“(5) may adopt, amend, and repeal bylaws; 

“(6) may purchase or lease and hold such 
real and personal property as it deems neces- 
sary or convenient in the transaction of its 
business, and many dispose of any such per- 
sonal or real property held by it; 

“(7) shall have such powers as may be 
necessary or appropriate for the exercise of 
the powers herein specifically conferred up- 
on the Corporation; 

“(8) shall have the power to explore for 
natural gas and oil on Federal, State, foreign, 
or private lands: Provided, That exploration 
on State lands shall be in accord with leasing 
or other State land disposition or utilization 
programs. 

“(9) shall have the power to develop and 
sell natural gas or oil discovered by ex- 
ploration, or otherwise obtained by sale, 
lease, purchase, exchange, or contract, and 
to build and operate all those facilities nec- 
essary for the development or sales of such 
resources, as herein authorized; 

“(10) shall have the power to explore, de- 
velop, acquire, or sell natural gas and oil 
alone or on a joint or cooperative basis with 
any private or other public entity or entities: 
Provided, That no joint or cooperative basis 
is authorized if there is any likelihood that 
exploration, development, acquisition, or sale 
jointly or cooperatively with another entity 
or entities may adversely affect competition, 
restrain trade, further monopolization, or 
violate the spirit or content of any Federal 
statute respecting trade or commerce; 

“(11) shall have the power to engage in 
research directed toward the development 
or utilization of abundant and nonpollut- 
ing supplies of energy, from whatever source, 
and may build, own, and operate research 
testing, or demonstration facilities, alone or 
on a joint or cooperative basis with private or 
other public entities; and 

“(12) shall have the power to build, lease, 
purchase, or otherwise obtain and operate 
facilities necessary for the sale, purchase, 
transportation, or delivery of natural gas 
or oil: Provided, That no facility may be con- 
structed or operated unless such facility 
meets and complies with all of the require- 
ments of any Federal statute relating to en- 
vironmental quality, or any regulation issued 
under such statute. As used herein, ‘environ- 
mental quality’ means those aspects of life 
and those objectives which are delineated 
in section 101(b) of the National Environ- 
mental Policy Act of 1969 (42 U.S.C, 4331(b)) 
and which it is the purpose of such Act to 
protect. 

“(f)(1) The Corporation is empowered to 
incur debt for capital purposes. Such debt 
may be incurred in the form of bonds, de- 
bentures, equipment trust certificates, con- 
ditional sales agreements, or any other form 
of securities, agreements; or obligations 
(hereinafter collectively referred. to as ‘obli- 
gations’). 

“(2) Payment of principal and interest on 
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obligations issued by the Corporation under 
this subsection is guaranteed by the United 
States. Such guarantee shall be expressed on 
the face of the obligation. The Corporation 
may also incur debt not guaranteed by the 
United States. Proceeds realized by the Cor- 
poration from issuance of its obligations and 
the expenditure of such proceeds shall not 
be subject to apportionment under the pro- 
visions of section 3679 of the Revised Statutes 
(31 U.S.C. 665). 

“(3) Obligations issued by the Corporation 
under this subsection may be redeemable 
at the option of the Corporation before ma- 
turity in such manner as may be stipulated 
therein and shall be in such forms and de- 
nominations, have such maturities, and be 
subject to such terms and conditions as shall 
be determined by the Board. 

“(4) At least thirty days before selling any 
issue of obligations other than obligations 
having a maturity of less than one year, the 
Board shall so advise the Secretary of the 
Treasury in the greatest possible detail, in- 
cluding the amount, proposed date of sale, 
maturities, terms and conditions of and the 
expected rate of interest on such issue. If 
the Secretary of the Treasury so requests, 
representatives of the Corporation shall con- 
sult with him or his designee with respect 
to the proposed issue: Provided, That the 
issuance and sale of obligations of the Cor- 
poration is not subject to approval by the 
Secretary of the Treasury. If the Corporation 
determines that a proposed issue of obliga- 
tions cannot be sold on reasonable terms, it 
may issue interim obligations to the Secre- 
tary of the Treasury, which such Secretary 
is authorized to purchase. Such interim obli- 
gations of the Corporation issued to the 
Secretary of the Treasury shall mature on 
or before one year from the date of issuance. 
Such obligations shall bear interest at a rate 
or yield no less than the current average 
yield on outstanding marketable securities 
or obligations of the United States of com- 
parable maturity, as determined by the Sec- 
retary of the Treasury. For the purpose of 
any purchase of obligations of the Corpora- 
tion, and to enable him to carry out the 
responsibility relating to guarantees of obli- 
gations made pursuant to this subsection, 
the Secretary of the Treasury is authorized 
to use as a public debt transaction the pro- 
ceeds from the sale of any securities issued 
under the Second Liberty Bond Act, as now 
or hereafter in force, and the purposes for 
which securities may be issued under the 
Second Liberty Bond Act, as now or hereafter 
in force, are extended to include any pur- 
chases of the obligations of the Corporation 
under this section. The Secretary of the 
Treasury may at any time sell, upon such 
terms and conditions and at such price or 
prices as he shall determine, any of the obli- 
gations of the Corporation acquired by him. 
All redemptions, purchases, and sales by the 
Secretary of the Treasury of the obligations 
of the Corporation shall be treated as public 
debt transactions of the United States. 

“(5) The Board may— 

“(A) sell its obligations by negotiation or 
on the basis of competitive bids, subject to 
the right, if reserved, to reject all bids; 

“(B) designate trustees, registrars, and 
paying agents in connection with obligations 
of the Corporation and the issuance thereof; 

“(C) arrange for audits of its accounts and 
for reports concerning its financial condition 
and operations by certified public accounting 
firms in addition to audits and reports re- 
quired by the Government Corporation Con- 
trol Act; 

“(D) invest, subject to any covenants con- 
tained in any obligation contract, the pro- 
ceeds of any obligations and other funds un- 
der its contro] in any securities approved for 
investment of national bank funds and de- 
posit said proceeds and other funds, sub- 
ject to withdrawal by check or otherwise, in 
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any Federal Reserve bank or bank having 
ta in the Federal Reserve System; 
an 

“(E) perform such other acts not pro- 
hibited by law as it deems necessary or de- 
sirable to accomplish the purposes of this 
section. 

“(6) Obligations of the Corporation issued 
under this subsection shall contain a recital 
to that effect which shall be conclusive 
evidence that the underlying obligation is 
in compliance with the provisions of this 
title and valid. Obligations of the Corpora- 
tion issued under this subsection shall be 
lawful investments and may be accepted as 
security for all fiduciary, trust, and public 
funds, the investment or deposit of which 
shall be under the authority or control of 
any Officer or agency of the United States 
and shall be exempt securities within the 
meaning of laws administered by the Secu- 
rities and Exchange Commission. The limita- 
tions and restrictions as to a National or 
State bank dealing in, underwriting, or pur- 
chasing investment securities for its own 
account, as provided in section 5136 of the 
Revised Statutes, as amended (12 U.S.C. 
24), and section 5(c) of the Act of June 16, 
1933 (12 U.S.C. 335), shall not apply to obli- 
gations guaranteed under this subsection. 

“(7) There are authorized to be appro- 
priated to the Secretary of the Treasury such 
sums as may be necessary to pay the principal 
and interest on notes or obligations issued 
by him as a consequence of any guarantee 
under this subsection. 

“(8) In the event of any default on any 
guaranteed obligation, and payment in ac- 
cordance with a guarantee by the United 
States, the Attorney General shall take ap- 
propriate action to recover the amount of 
such payments, with interest, from the Cor- 
poration or other persons liable therefor. 

“(g)(1) The Corporation may request the 
right to develop natural gas or oil which is 
or may be located on any Federal lands, in- 
cluding offshore rights, to the extent neces- 
sary to carry out its authorized activities: 
Provided, That the Corporation shall not re- 
quest nor be granted more than 50 per 
centum of such rights as are offered at that 
time for sale or lease to other qualified 
persons. 

“(2) Except as provided in paragraph (3) 
of this subsection, any Federal agency or 
department having authority to lease, sell, 
or otherwise dispose of Federal lands or rights 
to natural gas or oil which is or may be 
located on Federal lands, including offshore 
rights, shall, upon the receipt of a request 
of the Corporation under paragraph (1) of 
this subsection, grant the Corporation such 
right to develop without payment within 90 
days after the receipt of such request. Rights 
to develop under this paragraph shall not be 
subject to any other Federal statute or regu- 
lation governing the lease, sale, or other 
disposition of any such lands or rights by 
any Federal agency or department. 

“(3) Notwithstanding the provisions of 
section 641 of title 10, United States Code, 
the Secretary of Defense, acting for the Sec- 
retary of the Navy, shall transfer possession 
of certain properties inside the naval petro- 
leum and oil shale reserves, which are subject 
to such Secretary’s jurisdiction and control, 
to the Corporation in accordance with this 
paragraph. Within one year after the date 
of incorporation of the Corporation, the Sec- 
retary of Defense shall prepare and submit 
to the President a report which specifies the 
petroleum and oil shale reserves which he 
finds are necessary for retention to accom- 
plish the purposes of such section 641. Within 
six months after receiving such report, the 
President shall designate those petroleum 
and oil shale reserves which are necessary 
for retention under such section. Such prop- 
erties may not be transferred to the Corpora~ 


1508 


tion, except on such terms and conditions as 
may be set by the President. 

“(4) The provisions of this subsection shall 
not apply to any Federal lands or rights 
within any national park, wilderness, sea- 
shore, or wildlife refuge area, or to any lands 
held by the United States in trust for any 
Indian or Indian tribe. 

“(5) All rights granted and properties 
transferred to the Corporation shall be ex- 
plored, developed, and produced in the most 

id manner practicable without excessive 
risk of losses in recovery in accordance with 
the purposes of this title and subject to the 
authorized powers and limitations of the 
Corporation under subsection (e) of this 
section. 

“(h) (1) The Corporation shall build, lease, 
or purchase refining facilities for the crude 
oil it produces or otherwise obtains only if it 
is unable to make sales of such oil in a man- 
ner which will promote competition among 
suppliers of crude oil. 

“(2) The Corporation shall build, lease, or 
purchase transportation facilities for the 
natural gas or oil it produces or otherwise ob- 
tains only if it is unable to arrange for de- 
livery of such natural gas or oil in a manner 
which will promote competition among sup- 
pliers of natural gas or oil, 

“(i) (1) Sales of natural gas or oll by the 
Corporation shall be made at fair and rea- 
sonable prices designed to promote competi- 
tion among suppliers of these energy 
resources. 

“(2) Sales and transportation of natural 
gas or oil by the Corporation shall be subject 
to the jurisdiction of the Commission to the 
same extent and subject to the same require- 
ments as sales and transportation of these 
energy resources by other supplies. 

“(3) In selling natural gas or oll, the Cor- 
poration shall give price, supply or delivery 
preference to States, political subdivisions of 
States, cooperatives, and independent 
refiners. 

“(j) Whenever the Corporation owns land, 
facilities, equipment, or other items, which 
would normally be subject to taxation by a 
State or political subdivision thereof, the 
Corporation shall pay an amount to such 
entity in lieu of such taxes on the same basis 
and in like amount as would be paid in the 
form of taxes by a private owner. 

“(k) (1) The Corporation shall make ayall- 
able, by license or otherwise, on & nonexclu- 
sive basis, upon payment of a reasonable 
royalty, and without territorial limitation, 
the use of any patent, trade secret, and copy- 
righted or other information obtained or de- 
veloped by the Corporation in the perform- 
ance of any of its activities under this sec- 
tion. In appropriate cases where the purposes 
of this title would be served, the Board may 
waive the payment of royalties. 

“(2) Copies of any written or oral com- 
munication, document, intelligence, report, 
or other information received, prepared, or 
sent by the Corporation or any of its per- 
sonnel and, in the case of oral communica- 
tions, reduced to writing in whole or in 
summary, shall be made available to any 
interested person upon receipt of a specific 
and identifiable request in writing and pay- 
ment of fees except that nothing in this 
paragraph shall be deemed to require the 
release of any information required by law 
to be kept secret in the interest of the na- 
tional defense or foreign policy; personnel 
and medical files and similar files the dis- 
closure of which would constitute an un- 
warranted invasion of personal privacy; or 
information pertinent to a pending negotia- 
tion or transaction until the completion 
thereof. 

“(1) Except for compliance with Federal 
statutes which may be administered by the 
States, the Corporation shall be exempt from 
State and local statutes or controls which 
would impede its ability to perform the ac- 
tivities authorized by this title: Provided, 
That the Corporation shall submit a prior 
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report, together with reasons therefor, to 
the Commission and the Congress with re- 
spect to each incident of noncompliance 
with any State or local statute or control. 

“(m) The Corporation shall transmit to 
the President and the Congress, annually, 
commencing one year from the date of in- 
corporation, and thereafter on February 1 
of each year, and at such other times as it 
deems desirable, a comprehensive and de- 
tailed report of its operations, activities, and 
accomplishments under this section, includ- 
ing a statement of receipts and expenditures 
for the previous year. Copies of such reports 
shall be sent to the chairmen of the Senate 
and House Committees on Appropriations 
and Commerce, and the reports also shall— 

“(1) contain the Corporation’s statement 
of specific and detailed objectives and relate 
these objectives to those in this title; 

“(2) include statements of the Board’s 
conclusions as to the effectiveness of the 
Corporation in meeting the stated objectives, 
measured through the end of the preceding 
fiscal year; 

“(3) make recommendations with respect 
to any changes or additional legislative ac- 
tion deemed necessary or desirable; 

“(4) contain a listing identifying the prin- 
cipal analyses and studies supporting the 
major conclusions and recommendations; 
and 

“(5) contain the Corporation’s annual 

evaluation plan or plans for its activity 
through the next fiscal year and the following 
five years. 
At the time of such annual report, the Cor- 
poration shall submit a statement of the 
amount of financial assistance needed, if any, 
for its operations and for capital improve- 
ments, the manner and form in which the 
amount of such assistance should be com- 
puted, and the sources from which such as- 
sistance should be derived. The Corporation 
shall make this annual report readily avail- 
able to the public. 

“(n) Each department, agency, and instru- 
mentality of the executive branch of the 
Federal Government, including independent 
agencies, is authorized and directed to fur- 
nish to the Corporation, upon its request, any 
information or other data which the Corpo- 
ration deems necessary to carry out its duties 
under this section. 

“(o) There are hereby authorized to be 
appropriated to the Corporation for the fiscal 
year ending June 30, 1974, and for each of the 
next ten succeeding fiscal years $50,000,000 
for the Corporation to carry out its activities 
under this section. All funds appropriated 
pursuant to this section shall remain avail- 
able until-expended. 

“(p) When the annual revenues of the Cor- 
poration exceed the amounts necessary to 
satisfy, in accordance with customary busi- 
ness practices, the obligations and expenses 
incurred by the Corporation and to maintain 
the financial reserves necessary for Corpora- 
tion activities, the Corporation shall pay its 
remaining funds to the United States.” 

Sec. 3. Section 101 of the Government Oor- 
poration Control Act (31 US.C. 846) is 
amended by (a) striking out “and” in the 
last clause thereof; and (b) striking out “.” 
at the end thereof and inserting in leu 
thereof the following new clause: “and Fed- 
eral Oil and Gas Corporation.” 


A SERVICEMAN PRAISES THE 
U.S. MARINE CORPS 


HON. GUS YATRON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. YATRON. Mr. Speaker, I am very 
pleased to insert in the Recorp a copy of 
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a letter I received recently from a con- 
stituent from Reading, Pa., who is proud 
to serve our great country. I feel that 
Pvt. David M. Gabrielli, U.S. Marine 
Corps, should be commended for his pos- 
itive attitude and sense of responsibility. 

The letter follows: 

U.S. MARINE Corps, 
December 5, 1973. 

DEAR CONGRESSMAN YATRON: I have just 
completed my basic training with the United 
States Marine Corps at Parris Island, South 
Carolina, Presently I am at home on leave 
prior to reporting to my next training assign- 
ment at Camp Pendleton, California. 

I feel it’s my obligation to write to you in 
regards to the Marine Corps especially at a 
time when many people are condemning the 
armed forces as a whole. I can’t speak for 
the other branches of the service, only for my 
own branch, the Marine Corps. 

Speaking for myself, I feel the Marine 
Corps has spent the last thirteen weeks of 
training me to be a competent, reliable 
Marine. The Marine Corps preaches morality, 
pride in one's self, pride in being part of 
the finest military service in the world, pride 
in being an American. They have taught me 
self-discipline, to work as a team, honesty, 
and integrity. 

I feel the United States is wise in having an 
organization like the Marine Corps. When the 
Marine Corps advertises for “A Few Good 
Men,” they mean a few good men. I am not 
bragging, only thanking the Lord who has 
guided me through so I could achieve my 
final goal. When the government spends its 
money on the Marines, I feel it’s spent very, 
very wisely. 

I have learned in the past few weeks that 
I could do things I didn’t believe were pos- 
sible. But the Marine Corps showed me I 
could. 

So when I hear people say, “They aren't 
like they used to be,” I challenge that re- 
mark. We are as good as “they used to be,” 
maybe better. 

So I've taken time out to write you a letter 
praising, not condemning, the Marine Corps. 
When we are needed, we'll be there! The 
people of this country should be proud of 
their armed forces, and I get mad when they 
criticize the service without justification. 

Thank you for taking time to hear the 
opinion of a nineteen-year-old private in the 
Marine Corps. 

May I wish you and your family a Very 
Merry Christmas and a Happy New Year. 

Sincerely yours, 
Pvt. Davin M. GABRIELLI, 


A FITTING TRIBUTE 


HON. HENRY HELSTOSKI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 30, 1974 


Mr. HELSTOSETI. Mr. Speaker, one of 
North Jersey’s legendary sports figures, 
the late Stanley A. Piela, former athletic 
director of Lodi High School, has been 
honored for his contributions to the 
school system and community. The Lodi 
Board of Education recently decided to 
name the new Lodi High School gym- 
nasium in honor of Mr. Piela. 

This gesture is a fitting tribute because 
for many years this man was one of New 
Jersey’s finest scholastic coaches, Coach 
Piela, who died in 1962, coached cham- 
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pionship teams in football, basketball, 
and baseball. However, more important 
than the excellent record his team 
amassed through the years, is the fact 
that many of the young athletes who 
played for him have gone on to become 
well-respected citizens dedicated to their 
own communities. As Stanley Piela built 
winning teams, he also built men of 
character. 

Mr. Speaker, today I would like to 
share an article with my colleagues which 
appeared in the Lodi Messenger recently 
concerning Mr. Piela. The article gives 
us further insight into a man whose 
hard work and determination inspired 
the lives of countless students. The 
article follows: 

Gym DEDICATION In Honor OF PIELA 

The late Stanley A. Piela, former Athletic 
Director of Lodi High School, will be honored 
for his dedication to the school system and 
the community. By naming the new Lodi 
High School gymnasium in his memory, the 
Lodi Board of Education and the people of 
Lodi are paying tribute to Piela’s more than 
thirty-five years of devotion and service. 

A Dedication Ceremony was held at the 
new gymnasium on Tuesday, January 15 
at 7:30 p.m., prior to the start of a scheduled 
league basketball game between Old Tappan 
and Lodi High School, 

Piela, who died on December 31, 1962, 
amassed a record of outstanding achieve- 
ments in all the major sports in which Lodi 
High School participated. Although local 
Sports fans consider his entire career as 
among the most successful of any area coach, 
old timers will especially recall the era of 
1937-39, when the great Stan Piela’s boys 
fielded a superb baseball team which won the 
Tri-County (Bergen, Passaic, Hudson) 
Championship in 1937; rolled over their foot- 
ball opponents with an undefeated, untied 
and unscored upon team in 1938; and cap- 
tured the State Group Three Basketball 
Championship in 1939. 


STRIPES FOR SKILLS 
HON. WILLIAM L. DICKINSON 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. DICKINSON. Mr. Speaker, it was 
just 1 year ago that the draft and the 
Vietnam war ended. Since that time it 
has been the goal of the Army and of 
Army Secretary Howard “Bo” Callaway 
to enlist a viable all-volunteer force. 
Such an ambitious program has required 
many innovations and initiatives on the 
part of the Secretary and the rest of the 


This past December the Army initiated 
an enlistment program whereby a young 
man or woman with a civilian skill can 
enter the Army, not as an E-1, but with 
rank commensurate to that individual’s 
ability. 

This is a most interesting program and 
it should assure the Army of qualified 
volunteers. 

At this point in the Recorp, I insert a 
speech made by Secretary Callaway 
which outlines this lateral entry pro- 
gram: 

U.S. ARMY LATERAL ENTRY PROGRAM 

On 1 December 1973, the United States 

Army implemented a comprehensive enlist- 
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ment program to attract qualified men and 
women of the civilian community who pos- 
sess @ civilian acquired skill required by the 
Army. 

The program, entitled “Stripes for Skills,” 
consists of over 160 skills which have either 
a direct or closely related civilian counter- 
part. Stripes for skills is designed to increase 
enlistment of qualified Army applicants with 
& civilian acquired skill, increase job satis- 
faction, improve the Army’s personnel classi- 
fication while maintaining skill performance 
standards and reduce training costs, 

Unlike the Army’s previous lateral entry 

program, which consisted of approximately 50 
skills, the expanded program offers applicants 
who meet skill criteria immediate appoint- 
ment to grade E-3 upon enlistment. Addi- 
tionally, the member is also given the option 
to select a unit of choice with a period of sta- 
bilization with that unit guaranteed. After 
successful completion of required initial 
training, the new enlistee Is sent to the unit 
selected. After eight weeks successful job per- 
formance in the skill, the member is ap- 
pointed to grade E-4 or E-5. The actual 
appointment is contingent upon the demon- 
strated skill proficiency possessed by the en- 
listee. This method of appointment has an 
added benefit of having built-in motivation 
for the new soldier to excel in that accelerated 
appoinment to grades E-4 or E-5 is not guar- 
anteed. 
The skill criteria required for applicants to 
participate in this program is designed to 
acquire highly trained members for the Army. 
As an example, to be eligible for appointment 
to grade E-4 the applicant must have under- 
gone a minimum of two years formal training 
and/or experience in the skill. For grade E-5, 
the applicant must have a minimum of three 
years formal training and/or experience in 
the civilian acquired skill. The Army’s lateral 
entry program is designed to fill hard skills 
required by the Army, in addition to skills 
perceived by applicants to be attractive. As 
an example, the stripes for skills program 
contains hard skills in the communications 
and electronics field; law enforcement; and 
electronics maintenance. 

While the Army’s program has just been 
initiated, the Army feels that stripes for skills 
will attract highly qualified, more mature, 
and career minded applicants to fill its ranks. 


GOVERNMENTAL LAWLESSNESS: AN 
IMPORTANT ISSUE 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. DELLUMS. Mr. Speaker, Congres- 
sional Black Caucus hearings on gov- 
ernmental lawlessness were held in June 
1972, which now turns out to have been 
a very appropriate time for such a con- 
ference, for it was then we first saw the 
beginning of the thread that has led to 
the unraveling of the greatest example of 
systematic governmental lawlessness in 
American history. 

The participants in that conference 
justifiably feel vindicated by events. The 
theme of the hearings—irresponsible 
abuse of power—has come forward to 
the center of public debate. Yet two of 
the conclusions of the conference have 
not become so well known: That gov- 
ernmental lawlessness is not just a mat- 
ter of individuals, but is structured into 
the whole political process, and that law- 
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lessness exists at all levels of the Goy- 
ernmer.:, not just at the top. 

For these reasons, reform requires a 
direct legislative attack, not just calls for 
renewed dedication. My staff and I have 
developed the Bureaucratic Accounta- 
bility Act (H.R. 6223) in response to the 
conditions uncovered by the conference, 
The aim of this legislation is to strength- 
en the levers by which law-abiding ad- 
ministrative decisions are produced. 
Hearings on this bill are now being 
scheduled, and other legislation 
strengthening congressional oversight 
capabilities is being developed at this 
time by my staff. 

Yesterday the Washington Post ran 
an article by Colman .fcCarthy that put 
this problem in perspective. It points 
out the pervasiveness of governmental 
lawlessness in areas that directly affect 
all of us. Iam sure that Mr. McCarthy’s 
article will contribute to a wider appre- 
ciation of this issue, and I recommend 
it to the attention of my colleagues: 

GOVERNMENT LAWLESSNESS 
(By Colman McCarthy) 


The Watergate explosions continue: a new 
burst of facts one day, a loud clapping of 
suspicions the next, and always the banging 
of denials from the White House. A problem 
in watching these explosions closely is not 
that they blind but that they make it harder 
to watch the behavior of the rest of the goy- 
ernment, A peripheral vision is needed, a 
constant shifting of the eyes, watching in 
one line the nimble positionings of Richard 
Nixon while simultaneously eyeing an as- 
sistant secretary in charge of reporting to 
Congress on lead paint poisoning, or a depu- 
ty assistant running a housing program, or 
a director of a bureau concerned with inner- 
city reading problems. The latter are not 
usually the spectacular figures of govern- 
ment but they are important because they 
are charged by the citizens with upholding 
and enforcing the law. In recent months, a 
run of examples of government lawlessness 
suggests that contempt for the law is hard- 
ly confined to the Watergate figures. A pat- 
tern of official lawlessness has emerged, 
whether the laws are being ignored, broken 
or defied. 

The better-known examples of recent gov- 
ernment lawlessness are easily recalled: the 
illegal dismissal of Archibald Cox, the ille- 
gal appointment of Howard Phillips to OEO, 
the more than two dozen illegal impound- 
ment cases. All of these cases went before 
judges, but recently the White House didn't 
even bother with a trial: it merely an- 
nounced as illegal Pat Nixon’s $138-a-day 
job to a voluntary action council. The ad- 
ministration’s lawlessness does not go un- 
noticed by its once loyal servants. When Wil- 
liam D. Ruckelshaus recently spoke before 
the Environmental Defense Fund, The New 
York Times reported: “Mr. Ruckelshaus told 
the audience of 150 that he found it odd to 
be addressing a group that had sued him 
and the Environmental Protection Agency 
several times and won each case.” 

These examples are in the open, well re- 
ported by the press, even though, as the 
trend of lawlessness continues, new ex- 
amples tend to be less newsworthy. Less 
noticed, though, are countless other exam- 
ples, still important because they affect peo- 
ple’s lives. In late January, the AP reported: 
“Four months and 18 days beyond the date 
required by law, the Agriculture Department 
has filed with Congress the government’s 
goal for the development of rural United 
States.” The Washington Post reported that 
the Food and Drug Administration broke the 
law last year by banning the growth hor- 
mone DES from cattle feed. The Wall Street 
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Journal reported that a U.S. district court 
ruled that the Forest Service broke the law 
by allowing a West Virginia national forest 
to be clear-cut for wood. These three cases 
are from but a one-week period in January; 
other examples are easily found for the other 
weeks of January, even the other weeks of 
every month. The lawlessness in government 
is not confined to Washington; on the state 
level there is Agnew's Maryland and among 
cities Addonizio’s Newark. 

It is hard for Americans to comprehend 
the awesome idea of a government that 
breaks laws. Murderers, robbers and rapists 
are the law-breakers, we think, not well-paid 
officials who are sworn into office on Bibles 
and live in clean neighborhoods, Even when 
a high official is caught and convicted— 
which is rare (what clear-cutting officials in 
the Forest Service will be fined or jailed for 
breaking the law?)—it is called “obstruction 
of justice,” not commiting a crime. Our un- 
willingness to see government lawlessness 
may be explained by the expectations of 
honesty we have for the government, to re- 
place this brightness with the dark shadows 
of crime—an image we reserve for the back 
alleys where street criminals are ready to 
jump us—suggests our own stupidity, a 
thought as unacceptable as government 
crime. Yet, citizens are as much victimized— 
even more victimized in many cases—by the 
crimes of their government as by neighbor- 
hood thugs, even though it is the latest FBI 
“crime rate” statistics that scare us. 

Citizen reaction to official contempt for 
the law is discussed in “How the Govern- 
ment Breaks the Law” (Stein and Day) by 
Jethro K. Lieberman, “When the Govern- 
ment breaks the law . . . the psychological 
reactions are far more complex (than in low- 
life crime). The community is split. No one 
need defend a criminal, but ‘our govern- 
ment’—as opposed to the ‘bureaucracy’— 
must be sustained and defended; illegal ac- 
tivity, when committed by the Government, 
quickly becomes fuzzy and political, thus 
salving the conscience of some, since staunch 
and ‘sincere’ political beliefs are highly 
prized. And when the political activity is il- 
legal, it can put even the most fair-minded 
citizen in a terrible dilemma, for he is part 
of the citizenry that nurtures the Govern- 
ment. Thus, whenever the Government takes 
some action, part of the populace—whether 
a larger or smaller part depends on this is- 
sue—will automatically support it simply be- 
cause it is action taken in the name of Gov- 
ernment.” 

Occasionally attention in Washington is 
given to government lawlessness. In June 
1972, the congressional Black Caucus held 
hearings on the subject. After four days of 
learning the details of the crime wave, Rep. 
Charles ©. Diggs (D-Mich.), said: “To say 
that we have the existence of government 
lawlessness would be a supreme understate- 
ment. To say that it is even larger than we 
ever anticipated is also an understatement 
... One thing seems evident: we are seeing 
a war right here in America, a real war, 
waged between government officials and 
agencies who openly refuse to follow statutes 
and regulations and those citizens who 
should receive the benefits of those pro- 
grams and who have to fight like hell to get 
them, and many times they don't.” The 
Black Caucus hearings received almost no 
coverage in the media. Rep. Ron Dellums (D- 
Calif.) recalls that “at the time of the hear- 
ings a Democratic party credentials fight 
was going on across town, and the media and 
the politicians convinced each other that 
this was the important news of the day. Yet, 
for me, the hearings on government lawless- 
ness were the most explosive ones I ever 
heard.” As for the agencies whose lawless- 
ness was detailed by witnesses and confirmed 
by facts, the hearings were as easily ignored 
as the law itself. 

What is the solution? For the moment, 
none appears evident, especially when so 
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many in the government refuse to admit 
there is a problem. How can a criminal be 
rehabilitated if he is deluded he has done 
nothing wrong? The attitude is pervasive, 
not only in cases the government loses in the 
highest courts but even in traffic violations. 
The day after Attorney General William B. 
Saxbe was sworn in, he was stopped on the 
street and received a citation because his 
Cadillac had an illegal sticker. Saxbe first 
tried to talk his way out of it; but that tactic 
failed. Then the nation’s top law official tried 
the do-you-know-who-I-am argument in an 
effort to bully two of the nation’s lowest 
law officers. But the latter gave their mighty 
boss a ticket anyway. Two days later, a news 
story said the Attorney General “joked about 
the incident.” Perhaps that is the solution 
to government lawlessness—enjoy a good 
laugh. If so, it would be logical at a time 
when the law is being treated as a joke 
anyway. 


BELLEVILLE, ILL, LIONS CLUB 
SPONSORS PROGRAM TO ELIMI- 
NATE DEAFNESS 


HON. MELVIN PRICE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. PRICE of Illinois. Mr. Speaker, 
the Lions International are well known 
for their valuable work in conservation 
of human sight, but the Belleville Mid- 
town Noon Club in Belleville, 11., is the 
first in our Nation to dedicate itself to 
elimination of deafness. 

The Midtown Noon Lions Club cele- 
brated its charter night on August 25, 
1973, with an inaugural ball and dinner. 

The charter officers of the club are 
Lion Jack Wottowa, president, Lion John 
A. Bock, first vice president, Lion James 
Radden, second vice president, Lion Al 
Profant, third vice president, Lion Al 
Schneider, secretary, Lion Dale Park, 
treasurer, Lion Charles Steuer, lion 
tamer, Lion George Gundlach, tail twist- 
er, and Lions Les Fischer, Quentin Huber, 
Art Klein, and Mel Becherer, directors. 

Mr. Speaker, the establishment of a 
Lions Club principally concerned with 
deafness brings with it the promise of 
greater progress in this important field 
of health. Undoubtedly this initial step 
in Belleville will be only the beginning. 
Other clubs similarly dedicated will 
spread across the Nation. 

Let us salute the Lions of the Belle- 
ville Midtown Noon Club for taking the 
initiative in bringing to a new field of 
endeavor the already famed dedication 
of the Lions international. 


RENEGING ON AID 


HON. GILBERT GUDE 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. GUDE. Mr. Speaker, last Wednes- 
day the House defeated H.R. 11354, a bill 
to provide for increased U.S. participa- 
tion in the International Development 
Association. I regret this decision because 
I have always felt it important that the 
United States assume its fair share of 
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the burden of worldwide development as- 
sistance. Encouraging world development 
will ultimately be to our own benefit 
through the stimulation of new markets 
for American products and technology. 
Far from being a “giveaway” program, 
the International Development Associa- 
tion can be an effective economic tool ta 
promote our own prosperity by encourag- 
ing development abroad. 

Mr. Speaker, at this point I would 
like to insert into the Recorp a recent 
editorial from the Washington Star- 
News commenting on the House defeat 
of this bill. 


RENEGING ON AID 


One can only surmise what motives in- 
spired the members of the House in voting 
down the American contribution to the 
World Bank’s International Development As- 
sociation by a whopping margin of 248 to 
155. But World Bank President Robert Mc- 
Namara is right in saying that the action is 
“an unmitigated disaster for hundreds of 
millions of people in the poorest nations of 
the world.” And beyond that, the refusal to 
authorize the contribution of $1.5 billion 
over the next four years is an act of shocking 
irresponsibility. 

There are plenty of reasons, of course. 
“Foreign aid”—whether on a bilateral basis 
or channeled through international agen- 
cles—has never been politically popular with 
the electorate, particularly in view of the 
persistent and bitter criticism of the United 
States from most of the recipient countries. 
In its present distracted state, furthermore, 
the administration does not seem to have 
put nearly as much pressure behind its re- 
quest as it should have. 

No doubt also, the current oil crisis had 
something to do with it. Loss of development 
aid is by no means the greatest of the un- 
mitigated disasters to have struck the under- 
developed world in recent days. The aid funds 
represent, in fact, something less than one- 
fifth of what these countries will be forced 
to pay for imported oil at the new, vastly 
increased prices. In this situation, the $4.5 
billion in proposed IDA financing by the 
richer countries becomes almost irrelevant. 

Something, however, will surely be done 
about this. Some of the Arab nations them- 
selves are talking in terms of a two-tiered 
pricing system to benefit the poorer nations 
of Africa and Asia. It is also conceivable that 
they may be induced to use some of their 
new-found riches to get into the aid business 
themselves—though so far they have shown 
a preference for a somewhat heavy-handed 
buying up of governments, rather than in 
development aid. 

None of this, however, relieves the United 
States of its obligations as a leading—and 
the richest—world power to bear its fair 
share of the very basic and essential projects 
which the IDA supports. The other developed 
nations have been increasing their share of 
the burden. Japan had agreed to triple its 
share of the IDA loan pool, Germany’s con- 
tribution was to have more than doubled. 
The action of the House—unless it can be 
speedily reversed—places all these agree- 
ments in the greatest peril. 


WHERE IS THE ADMINISTRATION’S 
BALANCE-OF-POWER, DIPLOMACY 
IN SOUTHERN AFRICA? 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. RARICK. Mr. Speaker, many 
Americans have been persuaded to ac- 
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cept our balance-of-power diplomacy in 
the Middle East on the theory that 
soldiers of some of the Arab countries are 
trained and supplied with combat arms 
from the Soviet Union. 

Yet in another of our administration’s 
strange double standards in southern 
Africa, our policies coincide with the 
Communists in their attacks against 
Rhodesia, Angola, Mozambique, and the 
Republic of South Africa. 

A report by the International Insti- 
tute for Strategic Studies in London con- 
firms that the Soviet Union and the Red 
Chinese are supplying money, weapons, 
and training to the terrorists seeking to 
overthrow the governments in those 
countries. 

The report also states: 

African recruits have been trained in Mos- 
cow (the Political and Intelligence School), 
Simferopol (the Guerrilla Warfare Training 
School) and in the Crimea (the Sabotage 
and Demolition School). 


Additional support for the revolution- 
aries comes in direct grants and aid from 
the World Council of Churches and the 
Organization of African Unity, which was 
recently given nonprofit, tax-free status 
for its operations in the United States. 

It just does not make political or eco- 
nomic sense to use the forces of the U.S. 
Government, spend money and waste 
equipment to stop alleged Communist 
aggression in northern Africa, while we 
join in league with Communist-armed 
guerrillas to fight non-Communist na- 
tions in southern Africa. 

I insert the following newsclipping and 
excerpt from a booklet by Father Arthur 
Lewis at this point: 

GUERRILLAS BACKED BY Moscow, PEKING 

LONDON, Jan, 26.—A warning that white 
rule in Rhodesia is unlikely to survive a pro- 
tracted guerrilla war is sounded in a report 
just published by the International Institute 
for Strategic Studies. 

The paper, by Anthony Wilkinson, a former 
Rhodesian now with the London School of 
Economics, gives a comprehensive breakdown 
of the insurgents’ supply and training facili- 
ties. 

It says the Soviet Union has been the 
largest source of finance, weapons and train- 
ing since the early 1960s. In addition to large 
quantities of small arms, the Soviets have 
recently supplied 122-mm. rocket launchers 
with a range of more than seven miles and 
the one-man SA7 ground-to-air missile. 

African recruits have been trained in Mos- 
cow (the Political and Intelligence School), 
Simferopol (the Guerrilla Warfare Training 
School) and in the Crimea (the Sabotage and 
Demolition School). Recruits also have been 
trained in Algeria, Egypt, North Korea, Cuba 
and Czechoslovakia. 

But, says the report, the recent improve- 
ment in the abilities of the insurgents is be- 
lieved to reflect the growing Chinese involve- 
ment both in the supply of small arms and 
in training. 

The study says that with a heavy white-to- 
black population ratio and a chronic foreign- 
exchange problem, Rhodesia can afford only 
@ small defense force. The problems of equip- 
ment obsolescence have been accentuated 
by sanctions imposed by the United Nations, 
the report says. 

Rhodesia is facing a revolt not by primitive 
warriors, nor even a Mau-Mau type of revolt, 
confined to one tribe, but "the prospect . 
of a war of national liberation fought by 
guerrillas recruited from many tribes in- 
creasingly well trained, armed with modern 
weapons and enjoying the moral or material 
support of most countries,” the report con- 
tinues. 
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Examining future possibilities, the IISS 
study says that as long as the level of vio- 
lence can be contained within Rhodesia, 
South Africa will probably continue to pro- 
vide military and economic assistance to the 
white administration. 

On the other hand, it is conceivable that in 
the event of an uncontrolled conflict across 
the Zambezi River—especially if the level of 
fighting threatened to draw in any of the 
major powers—South Africa, rather than risk 
further escalation, would be prepared to 
countenance and assist in a controlled im- 
plementation of majority rule in Rhodesia 
in return for a restoration of majority rule 
in Rhodesia regional security. 

In this case, a Rhodesian government 
already heavily dependent on South Africa 
both economically and militarily, would 
hardly be in a position to dictate any terms. 


RHODESIA LIVE on DIE 
(By Father Arthur Lewis) 


THE TRUE NATURE OF THE WORLD COUNCIL OF 
CHURCHES 


It is not suggested that the World Council 
of Churches is wholly bad. Apart from the 
grants already referred to, the Council’s rec- 
onciling work in the Sudan deserves high 
praise. Yet on balance the evil far outweighs 
the good. 

The true nature of the W.C.C. can be 
yuaged from its leaders and its actions. 

Until recently the General Secretary of the 
W.C.C. was Dr. Eugene Carson Blake. In 1967 
he was awarded a Lenin Peace Prize. Other 
recipients of this prize have included Fidel 
Castro of Cuba and the communist Ahmed 
Ben Bella! In April 1972 Dr. Blake denounced 
the U.S. bombing of North Vietnam. He had 
not denounced the brutal invasion of South 
Vietnam which had occasioned it. 

The present General Secretary is the West 
Indian Dr. Philip Potter. In his 1972 Christ- 
mas message he said: “The liberation move- 
ments are the expressions of the cries of the 
people—our cry—for salvation, liberation.” 
In the March 1973 issue of the “Canadian 
Churchman” a description of Dr. Potter is 
given by Archbishop Ralph Dean, Metro- 
politan of British Columbia and an Anglican 
delegate to the most recent W.C.C. confer- 
ence. “Philip Potter equates salvation with 
social justice. When he talks of salvation he 
leaves the Bible behind after ten minutes. 
At times he is a bitchy West Indian cursing 
the bloody English. But Potter is in Geneva 
because the English were once in the West 
Indies.” (The W.C.C. headquarters are at 
Geneva). 

The overwhelming bias of the W.C.C,’s ac- 
tivity is in a secularist, anti-Christian and 
pro-communist direction. In the 1962 Cuban 
missile crisis a W.C.C. statement expressed 
“grave concern and regret” at the “unilateral 
military action by the U.S.” It said nothing 
at all about the Soviets’ unilateral military 
action in putting the missiles in Cuba in the 
first place. At the time the W.C.C. was call- 
ing for boycotts against Rhodesia and South 
Africa it was demanding an end to the boy- 
cotts against communist Cuba! 

The English “Church Times” (December 
llth 1970) reported a W.C.C. appeal for 
$90,000 “to help American draft-dodgers and 
deserters.” A special edition of the W.C.C.'s 
youth magazine was entitled “Just Men 
Desert.” 

The Council has provided funds (£3,500 in 
September 1970) for the West Indian Stand- 
ing Conference in Britain—‘“to create a 
strong black power base in the United King- 
dom.” It has given money for the “political 
education” (not general education) of Aus- 
tralian aborigines. Among the grants to the 
British Anti-Apartheid Movement was one 
of £2,000 in gratitude for “getting the South 
African cricket tour cancelled.” (The quota- 
tions are from the W.C.C.’s own handout.) 
The current 1973 handout lists another grant 
to the same body and enumerates its activi- 
ties. The Movement :— 
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“lobbies the Government directly and in- 
directly, and campaigns in and through the 
trade union movement, political parties, uni- 
versities and the public generally for an end 
to all forms of collaboration with the South- 
ern African white minority regimes and for 
support for African resistance to them: 

“urges a ban on emigration to South 
Africa:" and 

“presses for economic sanctions: in par- 
ticular to prevent South Africa continuing 
to maintain the illegal Smith regime in 
Rhodesia.” 

One is hardly surprised to learn that the 
W.C.C. opposes the Portuguese Cabora Bassa 
scheme which will benefit millions of Afri- 
cans: supports the U.K. Institute of Race Re- 
lations which investigates “white racism .. . 
in Britain” and encourages “the articulation 
of minority response to white racism:” makes 
grants to the Malcolm X “black power” uni- 
versity in the U.S., and is organizing a boy- 
cott of over 650 business concerns and banks 
having dealings with Southern Africa. Nor 
that a recent W.C.C. “constituent” supported 
“Puerto Rico’s long struggle for independ- 
ence” and pledged solidarity with the or- 
ganizers of a boycott of non-union lettuce 
from the western U.S.! (My source for the last 
two items is the “Church Times,” January 
26th and March 16th, 1973.) 


THE “PROGRAMME TO COMBAT RACISM,” THE 
BANGKOK CONFERENCE—AND RHODESIA 


If I labour the leftist political activism of 
the W.C.C, it is because it has consequences 
in our own country and implications which 
affect every Christian everywhere. 

The notorious “Programme to Combat 
Racism” followed the Uppsala Conference of 
the W.C.C. in 1968 and a special gathering of 
radicals at Notting Hill, London, in 1969. The 
latter proposed revolutionary violence in 
Southern Africa, and if its wording was later 
toned down by the Central Committee this 
was only after funds had been distributed 
to terrorist organizations. Following the nor- 
mal practice member-Churches were not 
consulted: they were informed of the Pro- 
gramme after it had started. 

It was announced in Frankfurt in 1970 that 
an initial U.S. $200,000 had been set aside 
from W.C.C. funds for the P.C.R. From this 
sum U.S. $130,000 went to nine African 
groups—$105,000 to groups operating in 
Southern Africa and dedicated to the over- 
throw of our governments by violence. The 
financial assistance has gone on ever since, 
and has included the banned Rhodesian 
movements ZAPU and ZANU. 

A South African beneficiary is the Pan- 
African Congress which exists (in the words 
of a 1973 W.C.C. document) to fight “for the 
overthrow of white domination” and “to 
unite and rally the African people into one 
national front on the basis of African na- 
tionalism.” A Portuguese beneficiary is the 
GR.A.E. (“Angolan Revolutionary Govern- 
ment in Exile”) of the self-confessed com- 
munist Holden Roberto, whose guerillas in 
1961 tied their live victims, black and white, 
to a moving plank and ran them through a 

sawmill. 


But if the W.C.C. has departed from the 
Gospel of reconciliation it has also reversed 
Christian teaching. The Declaration of Bar- 
bados in March 1971 wrote of Latin America: 
“We conclude that the suspension of all mis- 
sionary activities is the most appropriate 
policy.” Our Lord said: “Go ye into all the 
world, and preach the Gospel to every crea- 
ture” (Mark 16.15). 

What was begun at Barbados was com- 
pleted at the W.C.C.’s Bangkok Conference 
on “Salvation Today” in December 1972 and 
January 1973. “All round the world,” said 
the official press-release, “people are seeking 
deliverance from political and economic op- 
pression, racial and social injustice. They are 
also concerned about their personal destiny.” 
Before the conference the delegates were told 
to prepare themselves for “an exercise in 
group dynamics.” Professor Peter Beyerhaus, 
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an eminent theologian of Tubingen Univer- 
sity, has recalled how the conference was 
heavily weighted with official consultants 
and advisers and has described it as a “mas- 
terpiece of manipulation.” He explains in 
detail the processes of conditioning used to 
obtain the predetermined end—processes in- 
cluding the forceful prevention of public de- 
bate and a refusal to bring a dissenting mo- 
tion to a vote. (“American Church News,” 
Lent 1973.) 

‘The result was simple: a call for a “ ‘mora- 
torium’ in sending missionary personnel and 
funds to the Third World:” Le. the abandon- 
ment.of Christian missionary work as hither- 
to conceived. The Director of the W.C.C.’s 
Commission on World Mission and Evangel- 
ism, Emilio Castro, spoke of “the end of a 
missionary age and the beginning of World 
Mission.” This has nothing to do with evan- 
gelising the world or belief in the unique- 
ness of Christ: it is specifically stated to 
mean “partnership and dialogue” with other 
faiths and ideologies. The suggestion was 
made that the money saved should go to “lib- 
eration” movements. 

Could any departure from Biblical Christi- 
anity be more complete? This is the wolf of 
communism in the sheep’s clothing of 
Christianity. 

Such then is the W.C.C., to which most of 
the Christian Churches in Rhodesia belong. 
Many of the churchmen who support it are 
innocent and well-meaning dupes of a con- 
spiracy they do not even suspect. Rhodesians 
cannot afford to be so gullible. Nor can any 
Christian who takes seriously the historical 
religion of Christendom and the teaching of 
Christ himself. 


MALVIN ROSEMAN’S SPECIAL GIFT 
TO VETERANS 


HON. JOHN BUCHANAN 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr, BUCHANAN. Mr. Speaker, every 
year this Nation pays tribute to the 
American veteran whose bravery and 
patriotism helped to create this country 
and to maintain it as the greatest free 
republic in the history of the world. 

The city of Birmingham, Ala., which 
it is my privilege to represent in the Con- 
gress, annually offers an outstanding 
Veterans Day program. 

I would call to the attention of my 
colleagues an unique project undertaken 
by Mr. Malvin Roseman and other mem- 
bers of B’nai B’rith in Birmingham to 
underline even more strongly our appre- 
ciation for the efforts of American vet- 
erans and our concern for their welfare. 

Under Mr. Roseman’s leadership, 
members of B’nai B’rith distribute gifts 
on Veterans Day to individuals who were 
in the Birmingham Veterans’ Adminis- 
tration Hospital and who could not, 
therefore, participate in other Veterans 
Day activities. This is a commendable 
idea and one which groups in other parts 
of the Nation might well wish to adopt. 

The following letters and newspaper 
articles reflect the appreciation of city 
and Federal officials as well as that of 
patients of this program and I commend 
them to my colleagues: 


EXTENSIONS OF REMARKS 


B'Nar B'RITH, COMMISSION ON 
COMMUNITY AND VETERANS SERV- 


ICEs, 

Washington, D.C., November 9, 1973. 
Mr. MALVIN ROSEMAN, 
Birmingham, Ala. 

DEAR BROTHER RosEMAN: I have just had 
the great pleasure and I also may call it 
an honor to read your scrapbook that you 
have sent us showing your activities both in 
B'nai B'rith and in your community for the 
past year. I say I’m honored because I go 
through it wishing more people would give of 
themselves as you have. To be sure, if we 
had more people like Malvin Roseman there 
is no doubt there would be a better world. 

Mal, wherever you go you brighten the lives 
of many. Your involvement in the Help One 
Another Club, of course, your outstanding 
leadership in Veterans Hospitals, and the 
countless other organizations that benefit 
from your caring make all of us at B'nai 
Brith proud. You give the most precious 
commodity, even greater than money, your 
self. Your time and energies, as shown by 
the letters of appreciation, are recognized as 
they should be. 

Under separate cover I am returning your 
scrapbook, and as I said earlier it was a priv- 
flege and an honor to have had the oppor- 
tunity to see all that you have done. Keep 
up the good work and do keep us informed 
of your great involvement. 

With all best wishes, Iam 

Sincerely, 
ROBERT SCHWARTZBERG, 
Assistant Director. 


— 


VETERANS’ ADMINISTRATION HOSPITAL, 
Birmingham, Ala., November 14, 1973. 
Mr. MALVIN ROSEMAN, 
VAVS Representative, 
B’nai B'rith, 
Birmingham, Ala. 

Deak Me. Roseman: B'nai B’rith did an 
outstanding job with the first Veterans Day 
Program. The patients were all very happy 
that someone took the time to remember 
them on this special day. 

I hope you will express our appreciation to 
all the folks who worked so hard to make 
this a success. 

Sincerely, 
LEON MILLER, 
Chiej, Voluntary Service. 


VETERANS’ ADMINISTRATION HOSPITAL, 
Birmingham, Ala. 
Mr. MALVIN ROSEMAN, 
VAVS Hospital Representative, 
B'nai B'rith, 
Birmingham, Ala. 

DEAR Mr. Roseman: The gift program that 
B'nai B'rith conducted on Veterans Day was 
an excellent way to pay tribute to hospital- 
ized veterans. Your group’s thoughtfulness 
and concern on this special day were sincerely 
appreciated by our staff and patients. 

B'nai B'rith has always been an outstand- 
ing example of dedicated assistance in caring 
for veteran patients. We are very grateful for 
their help and your leadership in this pro- 


Sincerely, 
Cc. G. Cox, 
Director. 


Vets Day Bonus 


As a (recently discharged) patient at Vet- 
erans Hospital here in Birmingham where 
I underwent surgery, my stay at the hospital 
included National Veterans Day. 

Everyone can be proud of Birmingham's 
National Veterans Day program. It is number 
one in the nation. We can also be proud of 
an addition to the program—namely the 
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visitation of a group of B'nai B'rith, that 
presented gifts to each patient at the hos- 
pital. There was a package for each veteran, 
which contained a minimum of 20 personal 
items (socks, handkerchiefs, combs, station- 
ery, books, candy, gum, peanuts, tooth- 
brushes, etc.). 

This idea of making Veterans Day a day 
for the yeterans in the hospital, was origi- 
nated by Malvin Roseman. 

Service organizations throughout America 
will be contacted by Mr. Roseman to further 
this plan. 

WrtiraM P. Bray. 
VETERANS Day GIFTS BEING PREPARED 

Gifts already are being prepared for pres- 
entation to patients at the Veterans Hos- 
pital in Birmingham in conjunction with 
this year’s Veterans Day activities Oct. 22. 

Malvin Roseman, chairman of the Vet- 
erans Day Gifts Committee, announced B’nal 
B'rith will sponsor gift packages to patients 
of the 500-bed hospital. 

“I am very proud of the City of Birming- 
ham holding these Veterans Day activities 
each year,” Roseman sald, “but Veterans Day 
is for the veteran so this year we will be 
at the hospital to present each veteran & 
gift, which will include 22 personal items.” 


VETERANS’ ADMINISTRATION, 
Washington, D.C., November 14, 1973. 
MALVIN ROSEMAN, 
Birmingham, Ala. 

Dear MR. RosEMAN; I would like to extend 
my personal congratulations to you and the 
Birmingham chapter of B'nai B'rith on a 
unique and commendable Veterans Day 
program. 

It was heartwarming to watch you and the 
ladies of B'nai B'rith distributing gift parcels 
to all the patients in the Birmingham Vet- 
erans Administration Hospital. You were re- 
membering men and women who are too of- 
ten forgotten on “their” day. 

Veterans Administrator Donald E, Johnson 
has asked me to add his personal apprecia- 
tion for your efforts. 

I am keenly interested in your endeavor to 
make this program a national B’nai B'rith ef- 
fort every Veterans Day in hospitals from 
coast to coast. Call on me if I can be of as- 
sistance. The reaction of the patients and VA 
Hospital staff Birmingham is proof that such 
& project is deeply appreciated. 

Sincerely, 
Raxymonp J. McHucH, 
Special Consultant, Office of Administra- 
tor. 


NATIONAL VETERANS Day, 
Birmingham, Ala., November 20, 1973. 
Mr. MELVIN ROSEMAN, 
Chairman, Veterans Hospital Committee for 
Veterans Day, Birmingham, Ala. 

Dear Matvin: The combined veterans or- 
ganizations sponsors of National Veterans 
Day in Birmingham, wish to express their 
deep appreciation of the outstanding job 
which you and your committee did in honor- 
ing the patients at the Veterans Hospital on 
the evening of Veterans Day, October 22nd. 

Mr. Ray McHugh who represented the Hon- 
orable Donald Johnson, Administrator of 
Veterans Affairs, at the event was most im- 
pressed with the planning and the impressive 
manner in which the program was accepted 
by the patients and the hospital adminis- 
trators. 

The B’Nai B'rith organization which took 
the lead in this successful project has our 
heartfelt thanks for their great community 
contribution in honoring our veterans. We 
know that what you and your committee has 
done will receive deserved consideration for 
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the coveted Leadership Award in the direc- 
tion of service to veterans. 
With kindest personal regards, and best 
wishes from all of us, I am, 
Very sincerely yours, 
RAYMOND WEEKS, 
Director. 


TITLE XVIII OF THE SOCIAL 
SECURITY ACT 


HON. JOSEPH M. McDADE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. McDADE, Mr. Speaker, I am in- 
troducing a brief bill today that would 
greatly benefit all kidney disease victims, 
as well as save substantial amounts of 
Federal dollars. The bill is a simple 
amendment to title XVIII of the Social 
Security Act to allow Federal coverage of 
hemodialysis treatment performed by a 
nurse or health aid in the patient’s home. 
This would grant the same coverage that 
now applies to in-hospital hemodialysis 
treatment, but would eliminate the in- 
convenience to patients and the addi- 
tional cost of a patient taking up hos- 
pital bed space and receiving hospital 
care. 

The additional costs of hospital treat- 
ment versus in-home treatment are sig- 
nificant. Presently, routine hospital he- 
modialysis costs average between $25,000 
to $30,000 annually; while in-home treat- 
ment costs average between $4,000 to 
$7,500. It is the same treatment, nor- 
mally done twice a week, but presently 
in-home nurse assistance is not covered 
under the Social Security Act while hos- 
pital care is. 

This unnecessary cost and inconven- 
ience should be stopped. 

There are approximately 8,000 new 
kidney patients each year that are able to 
adapt to the successful hemodialysis 
treatment. There is no point in forcing 
them into hospitals for care if they could 
receive it at their homes with some as- 
sistance from a nurse or health aid. But 
that is not how the present system works. 

The statistical information indicating 
the cost differences of hospital care ver- 
sus in-home care are included in a pub- 
lication “Kidney Disease and Artificial 
Kidneys,” published in November 1973 
by the National Institute of Arthritis, 
Metabolism, and Digestive Diseases, 1 
of the 10 institutes of the National In- 
stitutes of Health. 

Mr. Speaker, an interesting part of my 
research on this problem is the way it 
began. While in my district over the 
recent congressional recess, I met with 
some members of the Kidney Hemodial- 
ysis Patients Organization of Northeas- 
tern Pennsylvania. The patients them- 
selves explained their problems. For in- 
stance, the normal procedure involves 
the spouse without the disease learning 
how to operate the hemodialysis equip- 
ment and thus treating the other spouse 
at home. But should the spouse without 
the disease die, then the patient’s choice 
is either to pay for the nurse or health 
aid herself, which she can often ill af- 
ford, or go to the hospital for free. The 
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choice invariably leads to the hospital. 
But hospital treatment certainly is not 
free. It is only covered under the Social 
Security Act while home care is not. 

I have discussed this anomaly with the 
Social Security Administration and found 
general concurrence with the assessment 
I have given. Yes, home treatment is less 
expensive. Yes, it is far more convenient 
for the patient. No, it is not covered un- 
der the present interpretation of the 
Social Security Act. 

The bill I have introduced today is an 
important one and a sensible one. I hope 
it will receive prompt attention. 


LOWELL, MASS., HOUSING 
AUTHORITY 


HON. PAUL W. CRONIN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. CRONIN. Mr. Speaker, for many, 
a job begins at and ends at 5:30, revolves 
around a desk, and seems never to in- 
volve others. However, in the time I have 
worked with Armand Mercier, the execu- 
tive director of the Lowell, Mass., Hous- 
ing Authority, I have found that the op- 
posite situation to these rules apply. He 
has consistently extended himself for 
the good of the residents of Lowell. I 
would like to commend this article to you 
as a fine example of the efforts of Mr. 
Mercier on behalf of the people of Mas- 
sachusetts: 

[From the Journal of Housing magazine, 
November 1973] 
LOWELL AUTHORITY FOLLOWS UP FOR 
RESCUED TENANT 


The Lowell, Massachusetts housing author- 
ity made “human interest” news and the 
community was given a glimpse of the kind 
of vigilance and readiness to help that goes 
into low-income housing management when 
The Lowell Sun, in its September 6 edition, 
carried the photograph reproduced on the 
Journal cover this month. The story accom- 
panying the photograph related that LHA 
Executive Director Armand P. Mercier, driv- 
ing by the North Common Village public 
housing project, noticed smoke curling from 
a third-story unit. On rushing in to check 
the situation, he found himself just on time 
to assist elderly tenant, Mrs. Martha Griffin, 
from her burning three-room apartment. 

Mrs. Griffin was uninjured but the apart- 
ment suffered smoke, heat, and water dam- 
age to the tune of $1400. The contents of the 
apartment, of unascertained value, were al- 
most totally destroyed. Authority depart- 
ments and city agencies mobilized for emer- 
gency help to Mrs. Griffin: she was offered 
relocation to another unit; the authority 
social services department sorted the con- 
tents of the unit, stored what was salvage- 
able, and disposed of the rest; the mainte- 
nance department took over the repair, re- 
painting, and refurbishment of the unit, in- 
cluding installation of a new tile floor, re- 
placement of sections of wiring, replacement 
of glass windowpanes, and deodorizing to get 
rid of the fire stench the social services de- 
partment stepped in again to assist Mrs. 
Griffin in filing for a rent rebate for the no- 
occupancy period (she had preferred to live 
with a relative, rather than accept the prof- 
fered temporary unit) and in securing new 
furniture a Lowell model neighborhood orga- 
nization contributed money for the purchase 
of new clothing for Mrs. Griffin. 
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On October 5, one month to the day from 
the date of the fire, Mrs. Griffin moved back 
into her apartment. 

North Common Village, built in 1937, with 
initial occupancy in 1941, is the oldest fed- 
erally-assisted public housing project in 
Massachusetts. Both families and elderly 
tenants occupy its 536 units. Its brick con- 
struction and fire doors helped to confine 
the damage from the September fire. 


BAN THE HANDGUN—XVI 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. BINGHAM. Mr. Speaker, on Jan- 
uary 28, a 16-year-old high school stu- 
dent was shot dead by one of his friends 
who used a .32 caliber pistol. Described 
as “about as fine a kid as there was,” the 
boy joined the ranks of the thousands 
of good citizens shot each year by rela- 
tives, friends and acquaintances. By al- 
lowing the public to have handguns we 
make it easy to kill. 

The attached article appeared in the 
Washington Post, January 30, 1974: 


WOODBRIDGE YOUTH KILLED, FRIEND HELD 
(By Ron Shaffer) 


A 16-year-old Prince William County 
youth described as “about as fine a kid as 
there was” died on the way to the hospital 
Monday night after being found in a road- 
side ditch near Dale City with a gunshot 
wound in the chest. 

A 17-year-old youth known as a close 
friend of the dead youth turned himself in 
to Connecticut State Police at Westport yes- 
terday afternoon and told of being involved 
in the shooting, police reported. He was 
charged with being a fugitive from justice. 

Dead is William Joseph Mulgrew, of 1478 
California St. in Woodbridge. He was an 
llth grade student at Garfield High School 
in Woodbridge, where he was a “B” student 
and a first string player on both football 
and baseball teams. He was found by a 
passing motorist lying beside Minniville 
Road near Dale City. 

Connecticut State Police Lt. Edward 
Leonard said the 17-year-old suspect turned 
himself in at the Westport state police bar- 
racks yesterday after driving north on Inter- 
state 95 Monday night, sleeping at a gas sta- 
tion off the New Jersey Turnpike and then 
continuing north into Connecticut, 

Police said that they could not discuss 
possible motives while the investigation is 
in progress. The father of the dead youth 
said he had no idea why his son was killed. 

Lt. Leonard said the suspect turned over 
a gun he had in his possession, which Leo- 
nard identified as a 32 caliber automatic 
pistol. An extradition hearing is scheduled 
for this morning in the Stamford, Conn. Cir- 
cuit Court, and the suspect is currently being 
held without bail. 

Mulgrew’s death left many of the school’s 
2,800 students “in shock ...in disbelief” 
over the slaying, said Garfield football coach 
Robert Pruett. “If ever there was a ‘good 
kid’ he was it,” said an assistant football 
coach, James Artz. “He was never in trouble, 
was always where he was supposed to be, 
doing what he was supposed to—a real good 
citizen.” 

Mulgrew’s father, William Sr., told a Post 
reporter yesterday that his son’s car had 
broken down Monday and he had gone to 
work with a friend. 


1514 


The dead youth’s father is a postal carrier; 
his mother is a service representative for the 
Commonwealth Telephone Company in 
Prince William County. They live in the 
the Marumsco Woods section of Woodbridge. 

“The policeman came to the door (Mon- 
day night) and I thought Bill was involved 
in an accident,” Mulgrew said from his home 
yesterday. 

“I went with my wife and the policeman 
to the emergency room and the doctor came 
over to me. I thought he would tell me my 
son was involved in an automobile accident. 
Then he said Bill had been shot and was 
dead. I don’t remember much of anything 
after that.” 


WILL THE UNITED STATES RELY 
ON SOVIET CHROME? 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 30, 1974 


Mr. ASHBROOK. Mr. Speaker, on De- 
cember 18, the Senate voted to repeal 
the Byrd amendment and reinstate the 
Soviet Union as the virtually exclusive 
supplier to the United States of high 
grade metallurgical chrome. This action, 
if duplicated by the House, poses a threat 
to the national security and domestic 
economy of the United States. 

Chrome ore is a vital materia] in our 
defense industry. It is an essential in- 
gredient in many of our military weapon 
systems, including long-range missiles, 
nuclear submarines, and jet aircraft. 

In addition to our defense needs, 
chrome plays an important role in our 
domestic economy Specialty steel mak- 
ers—stainless, alloy, and tool steels—are 
particularly dependent on chrome ore. 
Stainless steel cannot be made with- 
out chromium, as there is no other ele- 
ment which can be used as a substitute. 

Rhodesia has the largest reserves of 
metallurgical grade chromite—the only 
grade economically suitable for steel- 
making applications. In terms of esti- 
mated world resources of metallurgical 
chrome, Rhodesia possesses 67 percent 
of the total. According to a report of the 
National Materials Advisory Board— 

Of the free world’s supply of high grade 


ore, 70 percent of the reserves in this quality 
are found in Rhodesia. 


South Africa has almost one-fourth 
of the free world’s resources of metal- 
lurgical grade chromite. Only about 6 
percent, however, is high-quality ore. 
Turkey, which has the third largest free 
world reserve, possesses only 2 percent 
of the world’s share. In addition, Turkey 
recently signed a long-term contract to 
supply a majority of Turkish production 
to Japanese firms. 

As can be seen from the above break- 
down, exclusion of Rhodesia as a chrome 
source would force the United States to 
rely on the Soviet Union. The likely re- 
sult of this dependency is a sharp in- 
crease in chrome prices. 

Howard O. Beaver, president of Car- 
penter Technology Corp.—a major pro- 
ducer of specialty steels—has predicted 
that repeal of the Byrd amend- 
ment would result in a 20- to 30-percent 
increase in  ferrochromium prices. 
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Beaver pointed out that, during the last 
sanctions between 1967 and 1971, the 
price of chrome ore from the Soviet 
Union—the major U.S. supplier during 
Rhodesia’s exclusion from the market— 
to domestic ferrochromium producers 
increased from $31.50 per ton to well 
over $60 per ton. 

Even more serious than rising prices 
is the threat of a complete cutoff in 
chrome shipments by the Soviet Union. 
This threat has been discussed in the 
December 24 issue of the New York 
Daily News. 

If the U.S. cuts off Rhodesian imports of 
this vital defense-related metal, that will 
make this country almost wholly dependent 
on the Soviet Union for supplies. Hasn't 
Arab oil blackmail shown our peerless 
leaders how dangerous it is to be at the 
mercy of an unreliable source for essential 
materials? And Russia is about as un- 
dependable as they come. 


I agree wholeheartedly with the senti- 
ments of the New York Daily News. It 
would be foolhardy for the United 
States to rely on the Soviet Union for 
a material vital to both our national de- 
fense and our domestic economy. Ameri- 
can security and American economic 
strength must come first. 


THE 56TH ANNIVERSARY OF 
UKRAINE INDEPENDENCE 


HON. MELVIN PRICE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. PRICE of Illinois. Mr. Speaker, 
this week marks the 56th anniversary of 
the independence of Ukraine, a nation of 
48 million now under the control of the 
Soviet Union. Ukraine declared its in- 
dependence early in 1918 and 2 years 
later the Soviets overran it. Since then 
the Ukrainians have known almost every 
form of suppression, from political to re- 
ligious. 

Today, with all our hopes for détente 
and a world free of international tension, 
it is easy to forget that these millions still 
live under a totalitarian regime which 
stands opposed to any kind of free ex- 
pression. In describing Ukraine some may 
find it somewhat misleading to use the 
word “captive.” But there can be no more 
outrageous captivity than that which 
thwarts the exchange of ideas, discour- 
ages the worship of one’s God, and muf- 
fles words of national independence. A 
nation whose people are subjected to 
these injustices is no better off than if 
they dwelled behind true bars of iron. 

Mr. Speaker, as long as men and 
women live under such conditions, there 
can be no real freedom for any of us. For 
we share their frustration, and we join 
with them in resisting the forces which 
have destroyed a nation’s independence. 

Fortunately, no bars, real or hyper- 
bolic, can stifle the true spirit of freedom, 
and for this reason I remain confident 
that the Ukrainians can regain their in- 
dependence. But it will be all the more 
difficult if they are forgotten by their 
friends in the West. Let us take the oc- 
casion of their independence day to re- 
mind the Ukrainians that they do not 
stand alone. 
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RIO GRANDE VALLEY’S LAST SPAN- 
ISH-AMERICAN WAR VETERAN 
PASSES 


HON. E de la GARZA 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. DE LA GARZA. Mr. Speaker, the 
State of Texas sent some 10,000 men to 
the front during the Spanish-American 
War. The famous Rough Riders, com- 
manded by Col. Leonard Wood and Lt. 
Col. Theodore Roosevelt, were organized 
at San Antonio. 

There are not many survivors of that 
war, which seems so long ago. One of 
them, Henry J. Ramsey, the last Span- 
ish-American War veteran in the Rio 
Grande Valley of Texas and past-post 
commander of the Spanish-American 
War Veterans of the Valley, died this 
month at the age of 99. 

Mr. Ramsey was a valued citizen of 
the south Texas district I represent. He 
came to the valley 47 years ago from 
Mississippi. Prior to this retirement some 
years ago he was in the contracting busi- 
ness and constructed many of the down- 
town buildings and residences in the city 
of McAllen. 

This fine gentleman is survived by his 
wife, 4 sons, 2 daughters, a sister, 
10 grandchildren, and 6 great grand- 
children. One of the daughters, Mrs. 
Henry Erdmann, is a resident of Mc- 
Allen. To her and the other surviving 
relatives I simultaneously extend my 
sympathy and my congratulations on an 
ancestor of whom they can well be 
proud. 


OUR NATION SALUTES THE HON- 
ORABLE D. STANTON HAMMOND 
lil, OF NEW JERSEY, INSPIRING 
EDUCATOR AND HISTORIAN OF 
AMERICA’S HERITAGE 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. ROE. Mr. Speaker, the eloquence 
and elegance of America’s heritage is 
fostered and nurtured by our Nation’s 
teachers and kept alive and vibrant by 
the historians of our time. Today, I 
‘would like to call to the attention of you 
and our colleagues here in the Congress 
the inspiring lifetime of outstanding 
service rendered to our people as a 
teacher-historian by a most distin- 
guished member of our community and 
good personal friend, the Honorable D. 
Stanton Hammond III. 

Dr. D. Stanton Hammond IIM, has 
truly inspired anc enriched the lives of 
many of our people through his teach- 
ings and writings and even today, at the 
young age of 86 years, he continues to 
actively pursue his dedication and sin- 
cerity of purpose on behalf of our people 
as an esteemed commissioner of our Pas- 
saic County Park Commission and indus- 
trious learned consultant on historic and 
educational endeavors of vital impor- 
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tance to the dynamics of our destiny and 
the quality of life for all of us. 

Dr. Hammond, the son of Daniel S. and 
Helena M. Scott, was born in Brooklyn, 
N.Y., on September 22, 1887. He is a 
graduate of Ridgewood, N.J., High 
School—1903; the Trenton Normal 
School—1905; and received his B.S. de- 
gree in 1912 and J.D. degree in 1923 from 
the Washington Square College and Law 
School, respectively, of New York Uni- 
versity. He married Mary Catherine Da- 
vison on July f, 1919, and they were the 
proud parents of three children: Daniel 
Stanton, P.E., of Arnold, Md., division 
engineer, Federal Highway Administra- 
tion, District of Columbia Region III; 
Eugene Davison, deceased; and Lois 
Eva—Mrs. Robert V. Kirkendoll. 

In his teaching profession, before # 
tiring in February 1954, he excelled on 
the faculty of New Jersey schools at 
Mortvale, Ridgewood, and Paterson; 
served as principal of the Hunterdon 
County school at Flemington; an super- 
intendent of schools at Englishtown and 
Norwood. 

Dr. Hammond has surveyed and pre- 
pared official tax maps and mapped and 
published provincial patents in old Hun- 
terdon County, N.J. Among his many 
civic endeavors, he has received many 
commendations for his work with the 
New Jersey Historical Commission as 
secretary at George Washington Head- 
quarters, Dey Mansion—1928-31; histor- 
ian, Washington Bicentennial, Paterson 
Commission—1932; historian, Passaic 
County 100th Anniversary—1937; Pat- 
erson 100th Anniversary—1951; and 
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Landmark—1967; treasurer and presi- 
dent, Passaic County Park Commission— 
1963-73; president, Passaic County Com- 
mission for New Jersey Tercentenary at 
World’s Fair—1964—65; member, Passaic 
County Heritage Commission—1966-17; 
and vice president, Passaic County Com- 
mission for U.S. Bicentennial—1971. 

Having served 30 years as the presi- 
dent of the Passaic County Historical 
Society, he was appointed as honorary 
life trustee of this most distinguished 
historic preservation organization which 
he founded in 1926. 

Dr. Hammond is held in the highest 
esteem by all of us who have the good 
fortune to know him. He has been pub- 
licly cited for many of his exemplary 
achievements and is most proud of hav- 
ing received in 1964 the MacArthur Sil- 
ver Medal, Sons of the American Revolu- 
tion, and in 1971 the SAR Gold Medal for 
patriotic State service. 

He has been affiliated with the Na- 
tional Education Association where he 
holds lifetime membership since 1930; 
his historical society memberships in- 
cluded his active participation in the 
many noble programs of the New Jersey, 
Bergen, Passaic, and Hunterdon Counties 
societies and Genealogical Society of New 
Jersey. He is a member of the law fra- 
ternity of Phi Alpha Delta, prominent 
member of the Republican Party—secre- 
tary of the Hunterdon Republican Club 
in 1912—and a highly respected parish- 
ioner of the Presbyterian faith. 

Dr. Hammond will long be remembered 
for many of his outstanding writings in 
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historical journals, but his most pub- 
licized contribution to our local com- 
munity is his compilation of Erskine and 
New Jersey Provincial County maps. 

All of the members of our congres- 
sional district also applaud Dr. Ham- 
mond for his most commendable per- 
formance in contributing to our cultural 
and recreational enjoyment as commis- 
sioner of the Passaic County Park Com- 
mission from 1963 to 1973 where he has 
just completed a highly successful year 
as president. 

Mr. Speaker, the foregoing highlights 
of the exemplary lifetime of devoted ex- 
pertise that Dr. Hammond has imparted 
to his fellow man only scratch the surface 
of the standards of excellence and high- 
est order of performance that one man 
could give in a highly successful career 
which has truly enriched our commu- 
nity, State, and Nation. I am pleased to 
seek this national recognition for all of 
Dr. Hammond’s good works and know 
that you will want to join with me in 
saluting him and extending our heartiest 
congratulations and best wishes to him 
and his family for continued success and 
happiness. The Honorable D. Stanton 
Hammond, we are proud to say, is truly 
a great American. 


RICHARD NIXON IMPAIRS CONDUCT 
OF PRESIDENCY 


HON. ROBERT L. LEGGETT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 30, 1974 


Mr. LEGGETT. Mr. Speaker, along 
with many Americans, I have wondered 
how the scandals and threat of impeach- 
ment have affected President Nixon and 
his conduct of the duties of his office. A 
recent article by Washington Post re- 
porter Lou Cannon suggests an answer 
which, while not surprising, is disturbing. 

According to Mr. Cannon and the 
White House aides with whom he has 
talked: 

Mr. Nixon is unable to sleep; 

He is more reclusive than ever, on 
many days seeing nobody but Alexander 
Haig, Ronald Ziegler, Bebe Rebozo, and 
his secretary and family—none of whom 
have demonstrated competence as Pres- 
idential advisers; 

He is sometimes unable to carry on 
coherent policy discussions; 

His feelings of persecution are even 
more pronounced than at other points in 
his career; 

He has turned the conduct of domestic 
policy over to Alexander Haig, a man 
with no background or demonstrated 
competence in this field; 

He is disturbed when the weather 
appears to be against him; 

His staff has fallen into thinking of 
the Presidency as an institution, rather 
than of the man who must act in behalf 
of the American people. 

In short, the conduct of the supreme 
office of the executive branch is not go- 
ing well. And we all know, conduct at 
the next highest level is also going badly, 
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with unprecedented turnover of Cabinet 
and other top level positions. 

Mr. Nixon would have us believe he 
is too busy dealing with the problems 
of the Nation to think about his threat- 
ened impeachment. This may be. Per- 
haps the condemned man does not think 
about the electric chair. But I doubt it. 
I believe Mr. Cannon is correct, and the 
prospect that he will be the first Presi- 
dent in history to be removed from office 
by impeachment weighs heavily indeed 
on Mr, Nixon. It would be surprising if 
this were not so. 

For the good of the Nation, this state 
of affairs should not continue. We can- 
not and should not abandon our im- 
peachment proceedings; the corrupt acts 
of Mr. Nixon and his administration 
demand that he be impeached and re- 
moved from office. But I believe it is 
necessary for us to move ahead as 
quickly as we can. The chairman of the 
Judiciary Committee has spoken of re- 
porting his findings to the House by 
April; in my view, close adherence to 
this schedule would be desirable. 

I say this for neither ideological or 
partisan reasons. I expect I will dis- 
agree with the policies of GERALD FORD 
as frequently as I disagreed with those 
of Richard Nixon. And there is no ques- 
tion that the longer Mr. Nixon remains 
in office, the better my party will do at 
the polls. But I cannot ignore the fact 
that the conduct of the affairs of the 
Nation requires a President whose integ- 
rity is above suspicion and who can op- 
erate with full effectiveness. Mr. Forn 
meets these requirements; Mr. Nixon 
does not. So I urge that we do our un- 
pleasant duty, and do it expeditiously. 

I insert in the Recorp at this point 
the article by Lou Cannon entitled 
“Nixon: a Restless and Sleepless Man in 
the White House,” from the Washington 
Post of January 28, 1974: 

Nrxon: A RESTLESS AND SLEEPLESS MAN IN 
THE WHITE HOUSE 
(By Lou Cannon) 

He has always been a restless man, this 
President of the United States, and those 
who have seen him closely say that he is 
more restless than ever. 

His aides remain loyal to Richard Nixon, 
or at least to the institutions of the presi- 
dency. But in their quiet moments some of 
these aides talk guardedly about his in- 
somnia and about his preference for flying at 
night when he could more easily fly by day. 
They talk, too, of his penchant for retreat- 
ing from the retreats he has chosen for him- 
self and of his strange habit of changing the 
subject matter and of abruptly denouncing 
the “thems” he believes are out to destroy his 
presidency. 

One symptom of this presidential restless- 
ness is Mr. Nixon's present aversion to any 
detailed discussion of domestic policy. He has 
never been a man who suffers detail gladly, 
but he now refers almost all substantive do- 
mestic discussions to his chief of staff, Alex- 
ander M. Haig. 

When Budget Director Roy Ash arrived in 
San Clemente for an announced and impor- 
tant discussion with the President on the 
impending budget, Mr. Nixon turned the 
meeting over to Haig and never saw Ash at 
all, On most days the President saw only 
Haig, Press Secretary Ronald L. Ziegler, sec- 
retary Rose Mary Woods, his wife and daugh- 
ter, Tricia, and the ever-present confidant, 
Bebe Rebozo. 
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Despite his disavowal of detail, the Presi- 
dent made it clear that he was running the 
show. Though the White House has a long- 
standing agreement with the news services 
to inform them of presidential travel, Mr. 
Nixon gave strict orders that they were not 
to be informed of his many driving trips with 
Rebozo at the wheel. He also bluntly warned 
aides not to make predictive discussions of 
presidential policies for 1974, 

One aide who had engaged in such a dis- 
cussion subsequently corrected a newsman 
who had reported his prediction. The aide 
said he still felt the same way but added: 
“That’s not what El Supremo thinks.” 

Mr. Nixon's restlessness is most troubling 
to the Secret Service, which doesn't care 
whether or not he notifies the press of his 
travels but is increasingly concerned about 
his personal safety. 

One Secret Service agent, usually the most 
resolute of professionals, complains that the 
President’s sudden whims to “drive some- 
where, anywhere” makes protection difficult. 

This agent goes on to state another trou- 
bling aspect of Mr. Nixon’s embattled presi- 
dency: When the President goes anywhere, 
the placards and the shouts of “crook, crook” 
are never far behind, 

More and more, within the White House, 
there is talk of “The Scenario.” These words 
are the code words used to describe the meth- 
od by which Mr. Nixon will leave the office, 
as in the sentence: “I do not now see The 
Scenario for impeachment,” 

This last sentence and many like them 
vaguely accept the premise that Mr. Nixon 
may indeed leave office before his term 
finishes. No one will say how or when, but it 
has not escaped the attention of White House 
aides that Mr. Nixon says he will remain in 
office as long as he is “physically able.” 

There is no reason to suspect that his 
health is poor, and there has been no recur- 
rence of pneumonia which forced him to the 
hospital for nine days last July. But Mr. 
Nixon abruptly canceled his annual physical 
examination in December, and he has not 
rescheduled it. The question is a daily staple 
at White House briefings, and it is always 
turned aside by spokesmen. 

Those who have seen Mr, Nixon closely say 
that he was often ill at ease during his re- 
cent 18-day stay in San Clemente but they 
blame it on the stormy, windy weather that 
plagued the trip. 

Both White House aides and the reporters 
covering the President are as superstitious as 
ball players about the weather. It is a per- 
sistent belief in the presidential entourage 
that Mr. Nixon is hexed by stormy weather. 
The weekends in 1973 are recalled when the 
President was stormed on in San Clemente 
and in Key Biscayne while the alternative 
sites were enjoying the balmiest weather. 

It was no different the last time. The worst 
storm in a century and the highest tides in 
800 years battered Mr. Nixon's oceanside villa 
for seven days. The skies cleared and the 
waters calmed when the President left in a 
motorcade for the greater isolation of the 
Annenberg estate in Palm Desert. 

But Mr. Nixon’s problems are worse than 
the weather. Even in less troubled times he 
liked to play the piano in the middle of the 
night, and he has always possessed a restless 
driven intelligence that makes sleep difficult. 
There is a persistent belief at the White 
House that sleep has become even more diffi- 
cult. Mr. Nixon's Jetstar flight back to 
Washington was made in the middle of the 
night, although the plane had been waiting 
for him all day at Edwards Air Force Base. 
“What's the difference,” said an aide. “He 
wasn’t going to sleep anyway; he might as 
well not sleep on the plane.” 

Officially, all of the above is steadfastly 
denied. An aide who recalled that Mr. Nixon 
had said he would remain in office as long as 
physically able was pressed on the issue by 
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a reporter. The President looked hale and 
hearty at his 6lst birthday party, the re- 
porter said, Do you really think there is any- 
thing wrong with him? 

The aide shrugged, and permitted a long 
pause. “Of course not,” he said. “There is 
nothing wrong with the President." 

It is in the latter sense that some aides 
have substituted their loyalty to the presi- 
dency for their personal loyalty to Richard 
Nixon, The Committee for the Re-election of 
the President, with its institutional slogan 
of “Re-Elect the President”, is finally gone 
but Mr. Nixon is rarely “Mr. Nixon” to the 
men who work for him. The incantation of 
the institution has a magic sound, a magic 
that does not as easily survive when the 
President is thought of as a man. There might 
just possibly be something wrong with Mr, 
Nixon; all is well with the President. 

All is not well. On the California trip the 
prevailing mood was that this was the last 
trip to San Clemente. The Laguna Beach 
press center is being torn down as part of a 
restaurant remodeling project, and those 
close to the remodeling say & new one will 
never be needed, 

Aides talked about the way it once had 
been when President Nixon’s administration 
seemed bright with promise. Others made 
jokes about “future President Ford.” 

Few are yet convinced that Mr. Nixon will 
resign. Many talk vaguely of him not finish- 
ing his term but are unwilling to speculate 
on the method of his removal. Some believe 
that the subject must never be discussed or 
the possibility of impeachment admitted. 

Mr. Nixon can still be warm and even witty 
in person, as he was last month at a private 
party in Washington for his physician, Walter 
Tkach. He is still capable, aides say, of be- 
having like the self-styled “coolest man in 
the room” when he is discussing foreign pol- 
icy with Henry Kissinger. But he is a man 
under pressure in the crucible of the White 
House. The picture painted by those close to 
him who are willing to talk about it is of a 
private person surrounded by adversaries. He 
is depicted as constantly restless and increas- 
ingly troubled. 

“Anyone would be troubled, really if he 
couldn't go out anywhere without attracting 
hostile pickets and impeachment signs,” said 
one aide. “Nobody likes to hear himself called 
a crook, least of all the President of the 
United States.” 


FEDERAL ELECTION FINANCE ACT: 
FULL FEDERAL FUNDING, PRI- 
VATE CONTRIBUTIONS BANNED 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 30, 1974 


Mr. DELLUMS. Mr. Speaker, the lack 
of an effective Federal campaign finance 
law did not cause Watergate, but the 
sordid mess of the past year and a half 
certainly points out that American pol- 
itics are virtually controlled by the flow 
of money. 

To remedy that situation I have in- 
troduced the Federal Election Finance 
Act—H.R. 12157—a bill which pro- 
vides for full public funding of all Fed- 
eral election campaigns. 

I do not consider sacrosanct the con- 
cept that the right to give unlimited 
campaign contributions is basic to our 
democratic system. To me, claims that 
the $10 donor is treated the same as the 
$10,000 contributor are hypocritical. The 
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large contributor invariably obtains ac- 
cess to their representative—and, in 
many cases these contributions are the 
cement of a quid pro quo relationship. 
In contrast, the small contributor re- 
ceives a form letter reply. 

When that double standard prevails, 
the majority of citizens are not repre- 
sented; but, rather—through this po- 
litical auction—the wealthy and elite are 
well catered. Studies of past elections 
have shown that candidates able to raise 
the most money not only stand the best 
chance of winning, but in a vast ma- 
jority of cases do win. 

For me, that too, is undemocratic, 
since it means that most candidates 
come from the ranks of persons either 

dependently wealthy or willing to 

rostitute themselves to various well- 
heeled interest groups. 

We are long past the day when most 
of our leading politicians—and most 
often here in the House—are able to 
rise from among the “common citizens,” 
yet we still grandly expound that ideal. 
And as long as unlimited private financ- 
ing of elections—no matter how strin- 
gent the reporting or restriction laws— 
remains the foundation of our electoral 
process, the goal of a democratic system 
of government will be thwarted. 

I have studied the various public 
financing proposals before Congress and 
discovered that although many of them 
aim for increased Federal funding, none 
goes all the way to eliminate completely 
direct private contributions and to have 
the Federal Government underwrite all 
campaigns. That dual objective is met 
in the Federal Election Finance Act. 

In. brief the measure: 

Establishes a National Election Fi- 
nance Commission of seven members ap- 
pointed by the President and confirmed 
by the Senate. Commission members 
serve 6-year terms; each political party 
is limited to two members on the Com- 
mission. The Commission would serve as 
the single, central repository for all cam- 
paign reports. Commission powers would 
be to: 

Prescribe rules and regulations for all 
Federal electior. campaigns; 

Regulate dispersal of campaign funds; 

Conduct investigations, subpena wit- 
nesses, compel evidence, initiate court 
actions against violators and impose civil 
pennities of up to $10,000 for each viola- 
tion of the act. 

Establish within the Treasury a spe- 
cial Election Campaign Finance Fund for 
the control of the funds. 

Establishes eligibility requirements for 
candidates: 

Major party candidates may receive 50 
percent of the allocated disbursement 
after depositing with the Commission 
funds equal to 10 percent of the total 
entitlement; upon receipt of an addi- 
tional 10 percent, the candidates gets 
the remaining 50 percent; 

Candidates without major party back- 
ing can receive their funds by two proc- 
esses—the system described above for 
majcr party candidates, or by transmit- 
ting to the Commission signatures of 20 
percent of the registered voters who re- 
side in the geographical area in which 
the election is held; 
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Eligibility contributions are limited to 
$10; personal contributions by a candi- 
date and relatives for the candidate’s 
own expenses are completely prohibited, 
as are all other private contributions, 
other than those for the eligibility de- 
posit. A list of contributors to the secu- 
rity deposit must be submitted to the 
Commission; if a candidate receives less 
than half the eligibility deposit total, 
those funds are turned over to the Com- 
mission, which then returns them to the 
contributors Contributions by political 
committees and all subsidiaries and affil- 
iates within the scope of political com- 
mittees are completely prohibited. 

Sets expenditure levels for respective 
individual campaigns: 

For the House of Representatives, 
$125,000—$50,000 for primary or run- 
off, when held; $75,000 for the general 
election; 

For the Senate, $350,000—$150,000 for 
the primary or run-off; $200,000 for the 
general election; 

For the Presidency, $20 million—$7 
million for primaries, $13 million for the 
general election. 

When a candidate is not involved in 
a primary or run-off election, or in 
States where there are no primaries or 
runoffs, candidates will only receive 
funds allotted for general elections. 

In addition to the campaign finance 
provisions, the Federal Election Finance 
Act contains major reforms of the sub- 
sidized political mailing and media 
availability regulations. Candidates 
would be provided a specified number of 
low cost political mailings, in both pri- 
mary and general elections. Presidential 
candidates would all receive 10 half- 
hour blocks of low cost guaranteed tele- 
vision time. 

As for possible objections to this 
system: 

“It is too expensive.” Too expensive 
compared to what? My calculations 
show that even under the worst of all 
possible conditions—in this estimate, 5 
primary and 2 general contenders for all 
439 House seats; 5 primary and 2 gen- 
eral election opponents for one-third of 
the Senate who are up for election every 
2 years; and 3 Presidential candidates— 
I calculate that per capita annual cost 
would be around 60 cents. Add on ad- 
ministrative costs and that figure would 
be around 70 cents. Seventy cents a year 
is not expensive by any possible 
measure. 

“It is too cumbersome.” True, this is 
not the easiest method because it forces 
potential candidates to garner massive 
community support before they are eli- 
gible for funding, but I question whether 
the imposition of requiring broad sup- 
port will deter any interested citizens 
from becoming candidates. 

If a potential candidate cannot find 
20,000 backers either to sign a petition 
or contribute $10, then that candidate 
has no chance of winning anyway, since 
my research indicates that no primary 
candidate for the House has won with 
less than 30,000 votes in recent years. 
And any less stringent eligibility require- 
ment might be an incentive for persons 
to enter political races just to receive 
the cash allotment—even though the 
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proposed act does contain’ a stringent 
oversight provision which mandates that 
candidates must report to the Commis- 
sion not later than 30 days after the 
election an accounting of how funds 
were spent. p 

“It’s undemocratic.” Nonsense. What 
really is undemocratic is the current 
election financing system. This proposal 
gives all citizens an equal chance to run 
for office. 

And, finally, “it’s biased against in- 
cumbents.” Possibly, because it would 
force incumbents to get out among 
their constituents more often in order to 
raise the eligibility deposit, but is that 
so bad? 

I am convinced that our Nation can- 
not afford—both literally and figurative- 
ly—any longer the current inequities 
and problems of the existing Federal 
election funding system. The Federal 
Election Finance Act would be the best 
answer to those problems, and I urge 
my colleagues to give serious considera- 
tion to this proposal. 


JULIET KING 


HON. GEORGE M. O'BRIEN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. O'BRIEN. Mr. Speaker, Juliet King 
is the mother of 10 children, a wife tak- 
ing care of a handicapped husband, and 
a domestic worker in Joliet, Dl, my 
hometown. 

She is also an outstanding vocalist who 
has earned the acclaim of thousands as 
a result of her concert performances 
throughout America and all over the 
world. 

My purpose today, however, is not to 
recite a tale of the sadness of poverty, 
nor to celebrate a musical talent. The 
point of my comments, rather, is to tell 
the truly inspirational story of one wom- 
an’s faith and determination. With every 
excuse for giving up, Juliet King made 
stumbling blocks into stepping stones and 
bitterness into betterment. 

An abiding religious faith was her driv- 
ing force and constant companion, Her 
story of courage has been published in 
the February issue of Guideposts. I am 
placing this story in the Recorp for all 
to admire: 

SOMETHING To SING ABOUT—WHAT COULD THE 
FUTURE HOLD FOR A DOMESTIC WORKER 
Wir 10 CHILDREN AND A HANDICAPPED 
HUSBAND? 

(By Juliet King) 

I don’t know what I would've done that 
night 21 years ago if it hadn’t been for the 
little golden stars. I had got out of bed to 
check the potbellied stove that heated our 
four-room shack. 

I threw in some chunks of railroad coal, 
went back into"the bedroom and sat on the 
side of the bed. The soft sighing of my five 
sleeping children blended with the heavier 
breathing of my husband. He tossed and mur- 
mured. Charles was a construction worker, 
weather permitting. And lately the weather 
had been all bad. 

One of the boys coughed hoarsely and my 
heart jumped. His cough was getting worse 
and that meant seeing a doctor. But I was 
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afraid to take him. We owed doctors so much 
already. We owed everybody. 

I unconsciously reached for the worn Bible 
near the bed. As a child I had always carried 
the Bible with me to Sunday school. The 
pages fell open and little golden stars glit- 
tered in the moonlight. I smiled. They were 
pasted there by my teacher, next to each 
verse I had memorized. 

The book had opened to the Psalms, I 
switched on the bedside light and began read- 
ing. “Thy wife shall be as a fruitful vine by 
the sides of thine house; thy children like 
olive plants round about thy table.” “My 
help cometh from the Lord which made 
heaven and earth.” 

Even though I'd memorized those verses 
years ago it now seemed as if the Lord Him- 
self were saying them to me. I bowed my 
head, and the bitterness seemed to drain 
from me. I realized I had been looking to my 
husband for everything. Now I looked to God. 

The days that followed were like a blue 
sky following a rain squall. It was the dif- 
ference in my attitude. Our shack had be- 
come a home. 

T remember stepping out on our raggedy 
porch early one evening to watch the clouds. 
My uncle came by, looked up and called, 
“Child, if I didn't know you, I'd say you were 
drunk,” 

“Uncle,” I said smiling, “I've just decided 
to be somebody.” 

He stopped. “How's that?” 

“I've been asking God and He is going to 
help me.” He laughed and shook his head. 

I got to thinking about what I could do 
best. All the folks praised my cooking. In 
school I had studied commercial catering. My 
sister worked for a doctor. His family needed 
a cook, so I applied and was hired. One eve- 
ning just as I was getting dinner on their 
table, Aunt Florence, who looked after my 
children while I worked, telephoned. “Honey, 
you'd better come home; Jeffery is sick.” 

The doctor overheard and said, “Don't 
worry. I'll go look after your boy.” From 
then on he took care of all our medical 
needs. 

I worked hard—cooking, cleaning and 
scrubbing. It was good being able to help 
fill my family’s needs, since we now had 
ten children. 

Sometimes I'd get discouraged. Then I’d 
just think about that woman who touched 
the hem of Jesus’s garment. He said, “Your 
faith has made you whole.” And I had faith. 

As I worked I'd keep looking up to Him 
and it got to be like we were having con- 
versations. One day I asked, “Lord, I wish 
there was something I could do that would 
give me pleasure.” 

Inside me welled this strong desire to sing. 
When I was small, mama had encouraged 
my love of music. And a lady came to teach 
me on our old parlor organ at 50 cents a 
lesson. When I told Charles about my desire, 
be laughed me to shame. 

But my first evening off from work I went 
to Joilet Musical College. I had heard of a 
voice teacher there, Lucille Gowey. She asked 
me to sing something. I stood there and 
sang Deep River. When I finished, she gave 
me a strange look. Inside I shriveled. 

Months later I learned that when she got 
home that night, she told her father, “I have 
found a voice.” 

Miss Gowey kept her studio open for me 
at night twice a week so I could study under 
her. I paid $1.50 a lesson. But Charles was 
having difficulty finding work and I owed 
Miss Gowey $83. I was horrified. But she in- 
sisted that I come back. “People have helped 
me,” she said. “I’ll help you.” She wouldn’t 
let me give up. 

Then tragedy struck. Out on a construc- 
tion site, my husband was injured and lost a 
leg, God helped him through his misfortune, 
though money became even shorter. 
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After five years of voice lessons, Miss Gowey 
said it was time for me to sing in public. 

I heard that Mount Olive Baptist Church 
needed a strong soprano for their Easter sun- 
rise service which was to be held in a ceme- 
tery. I applied. I sang my first public solo 
out among the tombstones. I'll never forget 
that morning sun breaking through the 
clouds as I sang Lift Up Your Heads. 

Later I was invited to the Central Presby- 
terian Church where I have been soloist ever 
since. The people at Central Presbyterian 
encouraged me to continue my studies under 
Professor Norman Gulbrandsen of North- 
western University. 

Friends at Central Presbyterian and other 
Joliet people helped with scholarship funds. 
I began giving concerts at the church, And I 
still kept up my domestic work. 

Concert offers began coming in from other 
parts of the country. I sang at the American 
Baptist Convention and at the National Con- 
vention of Church Women United. 

Last summer I went on a European con- 
cert tour. It was wonderful to sing in such 
places as Westminster Abbey. But I most en- 
joyed singing for American boys at the big 
Army bases in Germany, for I had five sons 
in service. 

At the end of the tour we were visiting 
Brussels and a friend took me to an interest- 
ing little church. Inside, the sounds of the 
street were muted; candles glowed before 
the altar. I felt a warmth, a close presence 
of God, and I sank to my knees, feeling un- 
worthy of all He had bestowed on me. 

Suddenly the years fiew back and once 
again I was sitting on my bed talking with 
Him. The candles flickered and as I looked 
up at them, my eyes misted and the flames 
seemed to become golden stars. 


FETUS IS DOMINANT PARTNER 


HON. ANGELO D. RONCALLO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 30, 1974 


Mr. RONCALLO of New York. Mr. 
Speaker, there has been much debate re- 
cently as to whether a fetus in the womb 
has the same rights as any other human 
being. Indeed, proponents of abortion 
would have us believe that the fetus is not 
a live human being at all. They say that 
a woman should have the right to con- 
trol her own body, but lose sight of the 
biological fact that it is the fetus, not 
the woman, that is firmly in control 
throughout the pregnancy. In the fol- 
lowing paper, presented before the Royal 
Australasian College of Physicians, Dr. 
Albert W. Liley, of New Zealand, reveals 
the fetus as the dominant partner in the 
relationship. He describes how the un- 
born child independently dominates 
among other things, fetal position, amni- 
otic fluid regulation, maternal body 
function, immunological success, and the 
initiation of labor. 

The proabortionists also confuse the 
issue by trying to convince us that de- 
nominational religious considerations are 
the prime motivation against abortion. 
Nothing could be further from the truth. 
Dr. Liley makes a scientific, not religious, 
argument and demonstrates that the 
fetus has an independent life in control 
of the prenatal environment. Science and 
ethics are not incompatible. Lest anyone 
doubt his scientific qualifications, Dr. 
Liley is known throughout the world as 


EXTENSIONS OF REMARKS 


the “Father of Fetology” for developing 
the intrauterine transfusion to treat un- 
born children afflicted with Rh disease. A 
fellow of the Royal College of Obstetri- 
cians and Gynecologists, Dr. Liley is the 
research professor in perinatal physiol- 
ogy at the postgraduate OB-GYN School 
of the National Women's Hospital in 
Auckland. 

The paper presented by this eminent 
research scientist follows: 
THE FOETUS IN CONTROL OF His ENVIRONMENT 

(By Albert W. Liley) 


My subject, the foetus in control of his en- 
vironment, is concerned not primarily with 
the pronouncement of a few facts which are 
easily come by and soon forgotten but with 
the more difficult task of presenting a con- 
cept—that the foetus is not a passive, de- 
pendent, nerveless, fragile vegetable, as tradi- 
tion has held, but a young human being, 
dynamic, plastic, resilient and in very large 
measure in charge of his environment and 
destiny. The traditional attitude is under- 
standable because for many centuries the 
only serious students of the foetus were ac- 
couchers and embryologists. The accoucher 
was concerned primarily with mechanical 
problems in delivery, so that the only aspects 
of the foetus which mattered were the pre- 
senting part and its diameters in relation to 
the diameters of the birth canal. For proof of 
this contention we need only reflect that, 
apart from Semmelweis, the great and famous 
in obstetrics are those who worked out better 
ways of delivering breeches or posteriors, bet- 
ter ways to design and use forceps or how to 
do caesarean sections. No one can deny the 
tremendous benefits conferred on humanity 
by these men, but their work left untouched 
the whole of foetal life and development. The 
embryologist studied dead, static tissue and 
attempted to deduce function from struc- 
ture—no easy task when we remember that 
there are physicians still practising today who 
recall being told as medical students that the 
pituitary gland was a vestigial structure with 
no known function. The embryologist’s wild- 
est surmises fell short of the dynamic real- 
ities of foetal life, But in the meantime, the 
attitude had become fixed; that apart from 
some aimless kicking which began in the 
fifth month, the foetus was a placid, depend- 
ent creature who developed quietly in prep- 
aration for a life that started at birth. 

The legacies of this attitude are not hard 
to find. Birth is the crowning achievement of 
motherhood. Women speak of their waters 
breaking or their membranes rupturing, 
when they really belong to the foetus. The 
deep symbolism attached to cutting the cord, 
separating the baby from his mother, is en- 
tirely lost when it is realized that cutting the 
cord really means simply separating the baby 
from his own organ, the placenta, which he 
no longer needs, We could dismiss these mis- 
conceptions as harmless folklore but for some 
rather sinister infiltration of these ideas into 
the law. By legal definition the baby only ac- 
quires proper status as a member of the hu- 
man race when, inter alia, the cord is severed 
and he has independent circulation, a re- 
quirement which sublimely ignores the fact 
that he has had an independent circulation 
for the whole pregnancy. 

We may feel that we have outgrown these 
fallacies, but the terminology and the view- 
point stubbornly prevail. The sebaceous re- 
tention cysts and witch's milk of the neonate, 
the labial development and withdrawal 
bleeding of the baby girl are explained in 
a dozen textbooks as the effects on the foe- 
tus of exposure to high levels of maternal 
hormones, when really it is the mother who 
is exposed to high levels of foetal hormones. 
Because the medicine of adults preceded 
the medicine of the infant, neonate and 
foetus a tendency has grown up in fields 
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from surgery to psychiatry to start with 
adult life and work backwards. And since 
the standard of all that is normal in medi- 
cine has been the fit young adult male, any 
function in the baby which differs from this 
standard has been considered as immaturity, 
and by inference inferiority. The net effect 
has been to consider the foetus and neonate 
as a poorly functioning adult rather than as 
a splendidly functioning baby. Neonatal 
kidney function provides a ready example; 
for, by adult standards, the baby lacks the 
ability to concentrate urine, He handles a 
water load well but cannot cope with a 
large solute load, or least not unless he has 
plenty of water to handle it with. Both be- 
fore and after birth the baby lives on a diet 
with a very high water content which he 
must convert to relatively anhydrous tissue. 
From an osmometric point of view he lives 
in constant danger of drowning, but his 
asymmetric kidney function is prceisely what 
he needs to cope with this situation. It is 
only misguided adults who embarrass this 
function by failing to give artificially fed 
babies additional fluid in situations of high 
water loss—for instance, heat waves. Left 
to himself, on demand feeding, the baby 
would not get into this plight. We do not 
regard the foetal cardiovascular system as 
one big heap of congenital defects, but rather 
as a system entirely appropriate to his cir- 
cumstances, and there is little reason to 
regard his “immature” kidney function in 
any different light. 

The foetus lives in a very warm and very 
wet environment. He is neither in stupor nor 
hypoxic coma. By electroencephalographic 
studies he shows cyclical activity, the lighter 
periods of which correspond in the neonate 
with a drowsy wakefulness from which he is 
readily aroused by external stimuli. He is dis- 
turbed by flashing lights on the abdominal 
wall and responds to sound, human voices in- 
cluded, from as early as twenty-five weeks. 
He is aware of pain and discomfort. The 
foetus responds with violent movement to 
needle puncture and the intramuscular or in- 
traperitoneal injection of cold or hypertonic 
solutions. Although we would accept that 
these stimuli are painful for adults and chil- 
dren and, to judge from his behavior, pain- 
ful for the neonate, we are not entitled to 
assert that the foetus feels pain, It would 
seem prudent to consider at least the pos- 
sibility that birth is a painful experience for 
a baby. Radiological observation shows foetal 
limbs flailing during contractions, and if one 
attempts to reproduce in the neonate by 
manual compression a mere fraction of the 
cranial deformation that may occur in the 
course of a single contraction, the baby pro- 
tests. violently. 

It is the purposeful search for comfort 
which determines foetal position in utero. 
Getting comfortable presents little problem 
in the first half of pregnancy when he is rel- 
atively small and in a globular cavity. He 
has no position of stability and moves freely 
and rapidly. Occasionally these conditions 
still prevail in late pregnancy, for Instance in 
the presence of polyhydramnios or with the 
uterine cavity truncated by a placenta prae- 
via or fundal placenta. Normally in the sec- 
ond half of pregnancy the uterus is no longer 
globular but ovoid, with the lower pole nar- 
rower, and the foetus elongates more rapidly 
than the uterus. However, amniotic fluid 
volume reaches a maximum at 28-32 weeks, 
and up to this time the foetus, although now 
normally restricted to a longitudinal lie, is 
by no means cramped or under any obliga- 
tion to lie well-flexed. As amniotic fluid 
volume diminishes from 32 weeks to term, 
comfort becomes more difficult to achieve. If 
the foetus elects to fiex his legs at the knees. 
he will fit in best as a cephalic presentation. . 
since his head forms a smaller pole than his 
back, thighs, calves and feet. If, however, he 
elects to extend his legs at the knees, then 
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he will usually be most comfortable as a 
breech, since his tapering lower trunk and 
thighs form a smaller pole than his head, 
calves and feet. Variations of uterine contour, 
abnormal size or location of the placenta. 
and the presence of another foetus may all 
present further challenges to comfort and in- 
genuity and result in stable malpresenta- 
tions, 

Foetal position, whether he lies with his 
back anterior, posterlor or lateral, is deter- 
mined by other influences, notably the tone 
of the mother’s uterine and abdominal wall, 
the shape of the maternal lumbar lordosis 
and changes in maternal position, Braxton- 
Hicks’ contractions and external palpation, 
all disturb the foetus and may provoke him 
to seek a new position of comfort, He pur- 
posefully seeks to evade the sustained pres- 
sure of a phonendoscope of knuckle on 
prominences, 

Although the very early embryo develops 
in flexion, beyond this stage there is little 
evidence to justify the traditional assump- 
tion that flexion is fundamental in foetal 
musculoskeletal development. In midpreg- 
nancy, with plenty of room, the foetus can 
move as he pleases. Nearly buoyant and with 
intervertebral discs virtually synovial joints, 
he can assume postures difficult or imposible 
for the child or adult. In late pregnancy, 
when the foetus elongates more than the 
uterus, he must fold to fit in. Commonly the 
attitude is again one of flexion, but some- 
times he elects to lie with neck, limbs, or 
trunk entended, and sometimes grossly 
hyperextended, a preference he continues to 
express as his position of comfort after birth 
if nursed naked in a warm environment. 

The realization that the foetus himself 
determines the way he will present in labor 
by making the best he can of the space and 
shape available to him puts the practice of 
version in new perspective, and nowadays 
fewer obstetricians assume that they know 
better than the foetus how he will be most 
comfortable. Of course, in selecting a posi- 
tion of comfort in late pregnancy, the foetus 
may have chosen a position which is 
hazardous or impossible for vaginal delivery. 
In this regard he may be said to lack fore- 
sight, but this is a trait not unknown in 
adults. 

The foetus is responsible for the regula- 
tion of his own amniotic fluid volume, The 
foetus does not need his kidneys to regulate 
his body water and electrolytes, his placenta 
handling this task; but he does need his 
kidneys for maintenance of amniotic fluid 
volume. A patent and functional gastroin- 
intestinal tract is also required. That the 
foetus drinks his amniotic fluid is readily 
demonstrated, and the rate of drinking 
averages out at about 25m1 per hour. Foetal 
swallowing is important because it appears 
to be the major, if not the only, significant 
route by which the osmotically active col- 
loids of amniotic fluid can be removed. 

The foetal swallowing regulates amniotic 
fluid volume raises the question of what 
regulates foetal swallowing. Whereas foetal 
micturition does not contribute to foetal 
hydration, foetal swallowing does appear to 
contribute to foetal nutrition, for babies 
who cannot swallow amniotic fluid (e.g. in 
oesophageal or duodenal atresia) are 
smaller, maturity for maturity, than nor- 
mal babies. This evidence raises the pos- 
sibility that foetal hunger in fact regulates 
foetal swallowing. Traditionally it has been 
considered that hunger is a powerful and 
brand-new experience for the baby after 
birth, and that before birth an obliging 
mother and faithful placenta have supplied 
all baby’s needs. But does the foetus really 
live in a metabolic Nirvana? We know that 
fluctuations in maternal blood-sugar levels 
and many other substances are reflected 
transplacentally, and the sight of babies 
who have been malnourished in utero makes 
it difficult to believe that the foetus has 
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been a stranger to hunger before birth. 
Have we perhaps a clue to the poly- 
hydramnios of the pregnancy in the dia- 
betic mother or the oligohydramnios of 
toxaemic pregnancy? 

The foetus has much greater ambitions, 
however, than simply the control of his im- 
mediate confines. For the duration of preg- 
nancy he rules his mother’s body, for it is 
the foetus who induces all the changes 
which make his mother a suitable host for 
him, From soon after conception, neither 
maternal pituitary nor ovaries are necessary 
for successful pregnancy; the newly con- 
ceived supplies all the hormones necessary 
for maintenance of the decidua. The effects 
of foetal rule are seen most strikingly in 
changes of maternal excretory function. It is 
progesterone produced hy the conceptus 
which induces the hyperventilation and 
mild respiratory alkalosis of pregnancy. 
Since the foetus lacks external surface of 
his own for heat dissipation, he must use 
his mother's skin as a radiator. The expan- 
sion of the mother’s plasma volume neces- 
sary for vasodilation and a high skin cir- 
culation is induced by oestrogen made by 
the foetus. Changes in maternal kidney 
function are the least satisfactorily ex- 
plained, although in part at least the dilu- 
tion of plasma protein contributes to the 
increased glomerular filtration and the fall 
in haematrocrit to the increased renal 
plasma flow. 

These changes, induced by the foetus, in 
maternal excretory function appear some- 
what extravagant and overdone. They are 
well established before the conceptus is of 
any significant metabolic size, and even at 
peak foetal excretory demand greatly exceeds 
his needs. On the other hand, from the 
mother’s point of view the additional renal 
osmotic work required is quite modest, just 
as the 20-25% increase in cardiac output is 
quite modest in comparison with effects of 
even mild exercise. Traditionally, pregnancy 
has been considered a time of metabolic 
stress, of increased metabolic rate for the 
mother’s body. In fact there is little evidence 
to justify this view. The measured increase 
in oxygen consumption in pregnancy is 
neatly accounted for by foetal oxygen con- 
sumption, a state of affairs mirrored by the 
increase in maternal haemoglobin mass, 
which both in time and magnitude matches 
foetal growth and oxygen consumption. 
Mother's personal oxygen consumption in 
pregnancy is virtually unaltered; and since 
certain structures, notably uterus and 
breasts, are metabolically more active, it fol- 
lows then that other tissues must be less 
active. This quiescence is seen in the dimin- 
ished muscle tonus, the diminished periph- 
eral thyroid activity and the relative insulin 
resistance of pregnancy. In summary, the 
foetus organizes his mother so that she 
shows an increased acquisition of nutrients, 
some increase in storage, notably fat and 
possibly calcium, and a general metabolic 
quiescence so that nutrients are deflected 
for foetal needs. s 

Another type of foetal control, and perhaps 
his most dazzling achievement, is seen in 
his command of a parabiotic situation. In 
an outbred population, mother and foetus 
are inevitably immunological foreigners, and 
yet for successful pregnancy they must be 
made to accept each other as mutual homo- 
grafts. (The baby is immunologically foreign 
to the mother as the frequently rejected 
heart transplant is immunologically foreign 
to the recipient.) The magnitude of this 
homograft problem and a measure of its 
successful solution is the fact that it is 
quite possible for a woman to bear more 
than her own bodyweight of babies during 
her reproductive career. Early explanations 
of this mutual acceptance of a homograft 
attempted to give the mother credit for the 
performance. However, the uterus is certainly 
not an immunologically privileged site, and 


1519 


the conceptus can grow in sites other than 
the uterus—for instance, tube or peritoneum. 
There is no evidence of any but the feeblest 
weakening of immunological reactivity in the 
mother during pregnancy. On the other 
hand, we cannot plead the old parrot cry 
of immaturity in the foetus. It is now known 
that transplantation antigens appear very 
early in embryonic life and that the human 
foetus is immunologically competent by at 
least as early as 12-14 weeks, so that clearly 
the homograft problem is a two-way affair. 
Nevertheless it is a component of the foetus 
which ensures the immunological success of 
pregnancy. This component is the tro- 
phoblast, which not only forms a continuous 
barrier between the circulations of mother 
and foetus but also fails to express any 
transplantation antigens itself. The tro- 
phoblast acts as an immunological barrier 
or buffer between mother and foetus so that 
each is completely indifferent not only to 
the transplantation antigens of the other but 
even to a specific sensitivity of the other 
against its own antigens. 

Throughout pregnancy it is the mother, 
not the foetus, who is passive and dependent. 
Therefore it might be fitting if we could 
ascribe to the mother a positive role in end- 
ing pregnancy, in initiating labor, just as she 
had a positive role originally in allowing con- 
ception. Older theories generously gave the 
mother this privilege, but one by one these 
theories have been found inadequate. The 
idea that labor is an eventual immunological 
rejection of the foetus fails to explain labor 
in isogenic strains. Theories invoking cervi- 
cal distension cannot explain labor with 
transverse lies. Uterine distension appears 
plausible in view of the premature labors 
with polyhydramnios and multiple preg- 
nancy but founders badly on advanced extra- 
uterine pregnancies where “false” labor is 
a common presenting symptom. Despite the 
fact that oxytocin infusion may produce an 
excellent clinical labor, theories involving 
maternal oxytocin and oxytocinase are be- 
coming harder to accept with an increasing 
body of evidence that oxytocin has little if 
any part in spontaneous labor. The possibil- 
ity that it was the foetus who determined 
when labor should start was inherent in 
theories of hormone, especially progesterone, 
withdrawal, for it is the foetus who makes 
the hormones. However, the role of the foe- 
tus has been made even more unequivocal 
by the studies in foetal surgery and endoc- 
rinology of my colleague, Dr. G. C. Liggins. 
His work may be summarized very briefiy— 
no foetal pituitary, no labor! Since even 
a hydratidifrom mole has a labor of sorts, 
it is evident that the natural tendency of 
a uterus to expel any object distending it 
provides a backstop, but it appears inesca- 
pable that normally the onset of labor is 
& unilateral declaration of independence by 
the foetus. This conclusion puts concepts 
of term and postmaturity in new perspective 
and suggests that in deciding on induction 
of labor the obstetrician should have good 
reason to believe that he knows better than 
the baby when it should be born. 

These five topics I have discussed—foetal 
position, amniotic fluid regulation, maternal 
body function, the homograft situation and 
the initiation of labor—demonstrate the 
physiological dominance of the foetus in 
pregnancy. The list of topics could be ex- 
panded, but always the conclusion is the 
sSame—it is the foetus who is in charge of 
the pregnancy. This of course is not news 
to any woman with an unplanned pregnancy, 
but it is a relatively new concept in obste- 
tric physiology and the implications are 
far-reaching. No longer can we accept the 
foetus as a placid vegetable, growing struc- 
tures and maturing in blind anticipation 
of a life to begin at birth. Instead, from as 
early as we can recognize, development of 
Structure and development of function go 
hand in hand. 
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The foetal visual machinery is bombarded 
by and responds to photons; it has been 
shown that flashing lights applied to the 
maternal abdominal wall produce fluctua- 
tions in the foetal heart rate. The foetal 
auditory system is bombarded by and re- 
sponds to sound; sudden noise in a quiet 
room startles the foetus lined up under an 
image intensifier. Although we do not know 
if the flavor and taste of amniotic fluid vary 
much, the great Dutch obstetrician de Snoo 
demonstrated that the foetus drinks more 
amniotic fluid it it is sweetened with sac- 
charin. Conversely the foetus swallows very 
little if the amniotic fluid is injected with 
the contrast medium, Lipiodol—an iodinated 
poppy-seed oil which tastes foul to an adult 
or child and which causes a neonate to 
grimace and cry. Because the foetus often 
lies with his face in close proximity to his 
hands and feet, it is not uncommon in ob- 
stetric radiology to detect the foetus sucking 
thumbs, fingers or toes, and thumb-sucking 
has been photographed as early as nine 
weeks. The foetal larynx works at its pri- 
mary phylogenetic task as a respiratory tract 
sphincter. All the foetal endocrine glands 
have their task in utero. The foetal gonads 
might appear exceptions, and certainly the 
foetal ovary awaits an assignment, but the 
foetal testis is necessary for male sex differ- 
entiation. It is true of course that the task 
some foetal structures perform is not the 
same and/or not for the same purpose as 
they will have after birth. Particular exam- 
ples are the adrenal glands, which produce 
large quantities of estrogen precursor for 
the placenta and the liver, which for much of 
pregnancy is a major haemopoietic organ. 

These multifarious activities of the foetus 
challenge the obstetric physiologist because 
clearly we cannot understand the physiology 
of pregnancy if we remain in ignorance of the 
physiology of the dominant partner in this 
relationship, the foetus. Just as nowadays we 
would maintain that the responsibilities of 
the obstetrician may start before conception, 
so we would maintain that the responsibil- 
ties of the pediatrician may start before 
birth—that no longer should pediatricians 
accept with a resigned fatalism what time, 
intra-uterine life and the obstetrician pre- 
sent them with at birth—or, worse still, 
forty-eight hours after birth. The list of 
foetal maladies which can be dignosed and 
managed in one way or another grows stead- 
ily. Indeed in some conditions we can accu- 
rately diagnose and hopefully treat the foetus 
as a patient as early as seventeen weeks, & 
time when the reformers of abortion law 
would cheerfully maintain that he is not 
yet human. Nowadays, apart from parents, it 
is only lawyers, administrators and astrol- 
ogists who attach any significance to the 
date on which we were born. From a medical 
standpoint we are looking after the same 
person before and after birth, and it may be 
entirely fortuitous whether he be born under 
Capricorn or Pisces. 

There is room for practitioners of adult 
medicine to show a little more respect for 
pregnancy and its master, the foetus. We 
should reserve the right to consider heart 
disease as a complication of pregnancy rather 
than take the medical textbook view that 
pregnancy is a complication of heart disease. 
Recently, a surgeon friend of mine remarked 
how fortunate we were at National Women’s 
Hospital in that we dealt with expendable 
organs. But these expendable organs are the 
means of creating a new human being, the 
greatest responsibility and the only immor- 
tality most of us will ever know. Not only 
the obstetrician and immunologist have 
something to learn from the foetus. He heals 
fractures much more readily than adults, 
shows a much more prompt and efficient 
haematological response to haemorrhage 
than adults, and his ability to heal experi- 
mental burns would be the envy of a plastic 
surgeon. In many respects it would be more 
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appropriate to consider the adult as a poorly 
functioning foetus than the foetus as a 
poorly functioning adult. 

In antenatal education the effect of ani- 
mating the foetus is most dramatic. Fascina- 
tion with foetal development and life not 
only takes a mother's mind off all the minor 
miseries of pregnancy but, most important, 
leads parents to accept that the baby is not 
a by-product of pregnancy but the end- 
product; in fact, he is the pregnancy, and 
yet the one party who did noš enter into the 
arrangement by choice. 

Not all of us will live to be old, but we were 
each once a foetus. We had some engaging 
qualities which unfortunately we lost as we 
grew older. We were supple and physically 
active. We were not prone to disc lesions and 
were not obese. Our most depraved vice was 
thumbsucking, and the worst consequence 
of drinking liquor was hiccups. We ruled our 
mothers with a serene efficiency which our 
fathers could not hope to emulate. Our main 
handicap in a world of adults was that we 
were small, naked, nameless and voiceless. 
But surely if any of us count for anything 
now, we counted for something before we 
were born. 


REUSABLE RESOURCE STUDY ACT 
OF 1974 


HON. BURT L. TALCOTT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. TALCOTT. Mr. Speaker, our Na- 
tion is inconvenienced by fuel shortages, 
and threatened with a food shortfall. 
Possible shortages in other areas can be 
prevented by thoughtful Federal legisla- 
tion, Recycling of waste material and re- 
turning it to the economy—returning 
waste into a usable resource—and thereby 
alleviating some of the drain on our en- 
vironment and natural resources is just 
such a move. 

Legislation which I have introduced 
would determine what materials can and 
should be recycled and what products 
should be composed of recycled materials. 
A committee would be established to 
study the Federal Government’s capacity 
for using recycled materials. 

The bill is limited to Government use 
of materials for two reasons. First, it 
will allow a comprehensive study to be 
accomplished within a reasonable time 
with minimum expense. Second, the find- 
ings of this experimental study can be 
applied to many other facets of our econ- 
omy. 

Mr. Speaker, we can no longer look 
only at our natural resources to provide 
us with all the materials we need. We can 
only “go to the well” so often before it 
runs dry. Our ingenuity must now be 
tested to help us carry on and maintain 
our present levels of consumption; my 
bill recognizes this necessity. Govern- 
ment has a responsibility to lead the way. 

Mr. Speaker, the text of my bill 


follows: 
H.R. 12370 

A bill to authorize and direct the Secretary 
of the Interior and the Administrator of 
General Services to conduct a study re- 
lating to the procurement and use by the 
Federal Government of products manu- 
factured from recycled materials 
Be it enacted by the Senate and House 

of Representatives of the United States of 
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America in Congress assembled, That the 
Congress hereby finds that— 

(1) there are many products and mate- 
rials which, after they have been used or 
damaged, are discarded or scrapped as waste 
matter; 

(2) the accumulation of this waste matter 
presents a danger to the health and welfare 
of the citizens of the United States; 

(3) many products and materials (other- 
wise discarded as waste matter) could be 
recovered and reused as the raw material for 
new products and materials; 

(4) such recovery and reuse of such waste 
matter will abate the noxious and dangerous 
accumulation of such waste matter and will 
aid in the effort to conserve our scarce nat- 
ural resources; and 

(5) the Federal Government has the re- 
sponsibiilty to lead in the effort to utilize 
recycled material by procuring, using, and 
recycling, to the greatest extent possible, 
those products and materials which have, as 
part of their composition, recycled or recy- 
clable material. 

Sec. 2. The Secretary of the Interior, 
through the Bureau of Mines, and the Ad- 
ministrator of General Services are author- 
ized and directed to jointly conduct a full 
and complete study of (1) which products 
and materials procured or used by the de- 
partments, agencies, or instrumentalities of 
the Federal Government could be required 
to have, as part of their composition, re- 
cycled and recyclable material while meeting 
the use specifications of such departments, 
agencies, or instrumentalities, and (2) the 
feasibility of recycling wastepaper from all 
Federal offices. For the purposes of this study, 
wastepaper means any paper which (A) has 
served the purpose for which it was orig- 
inally manufactured, (B) has been scrapped 
or otherwise discarded as an element of solid 
waste, and (C) can be recovered in whole or 
in part and reprocessed into a new raw mate- 
rial used in the manufacturing process of 
new paper. 

Sec. 3. (a) The Secretary of the Interior 
and the Administrator of General Services, 
in carrying out the joint study under 
this Act, are authorized to secure di- 
rectly from any executive department, bu- 
reau, agency, board, commission, office, in- 
dependent establishment, or instrumentality 
of the Federal Government any information, 
suggestions, estimates, and statistics for the 
purposes of this Act, and each such depart- 
ment, bureau, agency, board, commission, of- 
fice establishment, or instrumentality is au- 
thorized and directed, to the extent per- 
mitted by law, to furnish such information, 
suggestions, estimates, and statistics directly 
to the Secretary and the Administrator, 
upon their joint request. 

(b) For the purposes of securing the 
necessary scientific data and information the 
Secretary and the Administrator may jointly 
make contracts with universities, research 
institutions, foundations, laboratories, and 
other competent public or private agencies 
to conduct research into the various aspects 
of the problem of using products and mate- 
rials which have, as part of their composi- 
tion, recycled and recyclable material. For 
such purposes the Secretary and the Admin- 
istrator are authorized to obtain the services 
of experts and consultants in accordance 
with section 3109 of title 5 of the United 
States Code. 

Sec, 4. The Secretary of the Interior and 
the Administrator of General Services shall 
report to the Congress, from time to time, 
the findings and results of the study con- 
ducted under this Act. The final report shall 
be made on or before the expiration of the 
twelve-calendar-month period following the 
date of enactment of this Act. Such final re- 
port shall include the findings and results of 
the study, and specifically— 

(1) recommendations as to the 
and proper legislative, administrative, or 
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other actions that should be taken in order 
to insure that the departments, agencies, 
and instrumentalities of the Federal Gov- 
ernment procure and use (whenever pos- 
sible) products and materials which have, as 
part of their composition, recycled and re- 
cyclable material; and 

(2) the feasibility, economically and 
otherwise, of recycling wastepaper from all 
Federal offices. 

Sec. 5. (a) For the purposes of this Act, 
the term “recycled material” means any 
product or material completed for sale or 
use which has been scrapped, used, damaged, 
or otherwise discarded; and— 

(1) recovered in whole or in part and re- 
used as all or part of the contents of any new 
material or product; or 

(2) the salvageable wastes or byproducts 
of post-consumer use which are recovered 
and reused as all or part of the contents 
of any new material or product. 

(b) As used in this Act, “recycled mate- 
rial’ does not include any waste or byprod- 
uct that results from the production or 
manufacture of goods intended for sale or 
use. 

Sec. 6. There is authorized to be appropri- 
ated such sum as may be necessary to carry 
out the provisions of this Act. 


FINANCING THE SOVIET UNION: U.S. 
EX-IM BANK GIVES A HELPING 
HAND 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. ASHBROOK. Mr. Speaker, while 
the U.S. House of Representatives has 
passed legislation prohibiting credits to 
the Soviet Union, the U.S. Export-Import 
Bank continues to grant credits at sub- 
sidized rates to the Soviets. The Journal 
of Commerce of January 21, 1974, reports 
that the Ex-Im Bank has authorized 
four more credits totaling $37.7 million 
for the Soviet Union. These credits will 
help finance purchases of U.S. machine 
tools and other capital goods. 

Mr. Kearns, the former President of 
the Ex-Im Bank has previously expressed 
caution on the expanding granting of 
credits to the Soviet Union. He has now 
been joined by Mr. Malcolm R. Currie, 
Director of Defense and Research Engi- 
neering in the Department of Defense, 
who states that: 

He is very concerned about exports in high 
technology areas which have both civilian 
and military application. 


Mr. Currie further states that: 

They [the Soviets] apparently see that they 
can neither close pivotal gaps in a military 
capability nor gaps in a general economic 
growth—domestically and worldwide—until 
they acquire a manufacturing technology 
comparable to ours. 


The Eximbank is enabling the So- 
viets to close those pivotal gaps. There 
has been no evidence that such aid to 
the Soviets is in any way in the na- 
tional interests of the United States. 
Rather, the evidence lies completely on 
the other side. Aid to the Soviet Union, 
which has been miscalled trade, harms 
the security and irterests of the United 
States. The U.S. Eximbank and many 


EXTENSIONS OF REMARKS 


American industries are continuing to 
enable the Soviets to build their military 
might as I have continued to point out 
in numerous speeches in this House and 
throughout the country. 

It is suicidal for the American people 
to be subsidizing the U.S. Export-Import 
Bank while at the same time that insti- 
tution subsidizes credits to the Soviet 
Union. For this reason I have cospon- 
sored a sense of the Congress resolution 
which would deny loans, guarantees, in- 
surance, or credits by the Eximbank 
to the Soviet, Union. The Eximbank 
should immediately cease and desist from 
the granting of any further credits to 
Moscow. At this point I include in the 
Recorp and article from the Journal of 
Commerce of January 21, 1974, entitled 
“Eximbank Grants More U.S.S.R. Cred- 
its.” I also include in the Recorp the 
text of the resolution that I cosponsored. 

EXIMBANK GRANTS More U.S.S.R. CREDITS 

WASHINGTON, Jan, 20.—The Export-Import 
Bank has authorized four more credits, total- 
ing $37.7 million, to the Soviet Union, to 
help finance purchases of U.S. machine tools 
and other capital goods. 

The loans bring to 10 the number of 
credits extended by Eximbank to the Soviet 
Foreign Trade Bank since last year. They 
total roughly $158 million. 

The largest of the four new credits—16.2 
million—will go for iron ore pellet plant 
equipment, to be supplied by Allis-Chalmers 
Corp., Milwaukee. The equipment, valued at 
$36 million, will be delivered starting the 
fourth quarter of this year. Private U.S. 
sources are expected to lend an additional 
$16.2 million to the Soviet bank for the 
project. 

An $11.8 million Eximbank loan will help 
finance sales by International Harvester Ex- 
port Co., San Diego, of gas reinjection com- 
pressors to the Soviet Oil Ministry. Wells 
Fargo Bank, San Francisco, will also extend 
an $11.8 million loan, 

LaSalle Machine Tools, Warren, Mich., has 
sold $15 million of transfer line equipment 
to the Soviet Union under a $7 million Exim- 
bank loan, with the French-American Bank- 
ing Corp., New York, providing another $7 
million. The lines will be used for the manu- 
facture of truck engine pistons. 

A $2.7 million Eximbank credit, matched 
by $2.7 million from the Franklin National 
Bank, New York, will finance the Soviet 
Union's purchase of $6 million of transfer 
line equipment for machining friction drums 
for farm tractors. Jones and Lamson Co. 
Springfield, Vt., supplied the line. 

The loans are to be repaid over periods 
of seven to eight years, with grace periods 
varying from 10 months to more than three 
years. A 6 per cent interest rate will be ap- 
plied to all four credits. 


H. Res. — 

Resolved, That it is the sense of the House 
that, during the period pending considera- 
tion and action by the Senate upon the bill 
H.R. 10710, as introduced in the Ist Session 
of this Congress, cited as the “Trade Reform 
Act of 1973”, and as amended and passed 
by the House, no loan, guarantee, insurance, 
or credit shall be extended by the Export- 
Import Bank of the United States to any 
nonmarket economy country (other than 
any such country whose products are eligi- 
ble for column 1 tariff treatment on the date 
of the enactment of this resolution), and 
no such country shall participate in any 
program of the Government of the United 
States which extends credits or credit 
guarantees or investment guarantees, di- 
rectly or indirectly. 
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MURDER BY HANDGUN: THE CASE 
FOR GUN CONTROL—NO. 66 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. HARRINGTON. Mr. Speaker, last 
November, before the House adjourned 
for 1973, the Boston Globe published an 
article by Nathan Cobb describing Con- 
gress’ activities on gun control legisla- 
tion. The article documents a largely 
futile effort by the pro-gun control Mem- 
bers of Congress against the gun lobby, 
whose influence was strongly felt in 
many congressional offices. 

In the second session of Congress, we 
will again have the choice of ignoring 
or promoting responsible bills to control 
handguns. If we do nothing to stop hand- 
gun availability, 10,000 people will die 
needlessly this year. Certainly, this fact 
ought to be adequate incentive for strong 
efforts to pass laws in this area. 

The description of Mauri: Salvia’s 
death, from the January 1, 1974, New 
York Times, is included belo /, together 
with the November 18, 1973, urticle from 
the Boston Globe: 

[From the New York Times, Jan. 11, 1974] 


AUCTIONEER’S BUSINESS ASSOCIATE ACCUSED 
OF FATALLY SHOOTING HIM 


CampENn.—Joseph A. Kaplan, a 26-year-old 
Israeli citizen, was arrested on murder 
charges this morning in the fatal shooting 
last week of Maurice Salvia, an Atlantic 
City Boardwalk auctioneer for whom he 
worked as a chauffeur. 

The shooting occurred, the police said, 
on the night of Jan. 2 in Mr. Salvia’s home 
in Cherry Hill. Mr. Kaplan had lived with 
the Salvia family since September. 

He had been held by the Camden County 
Prosecutor's office and the Cherry Hill town- 
ship police as a material witness in the kill- 
ing since last Thursday. 

The authorities said that Mr. Kaplan came 
to New York City from Israel two and a half 
years ago with a work visa and had lived in 
New York City before meeting Mr. Salvia and 
moving in with the family. 

In addition to his chores as chauffeur, the 
police said, Mr. Kaplan was associated in the 
auctioneering business with Mr. Salvia. 

In 1971, Mr. Salvia and Danni Marion, 40, 
of Cherry Hill, were indicted on loan shark- 
ing and extortion charges by Federal authori- 
ties. The Camden County Prosecutor's office 
said the Federal charges were pending. 

A spokesman for the Prosecutor, Thomas J. 
Shusted, said that Mr. Salvia, who was 31 
and Mr. Kaplan, had been associated in an 
auctioneering operation in Atlantic City and 
at the Pennsauken Mall. 


[From the Boston Globe, Nov. 18, 1973] 


Srronc U.S. HANDGUN CONTROLS STILL FAR 
FROM REALITY 
(By Nathan Cobb) 

The National Rifle Assn. (NRA) recently 
issued a call to arms. 

“Face it," the organization warned its 
members—“a gun law fight by '74’’ was lurk- 
ing on the horizon. 

Considering the facts, this exhortation to 
do battle with impending Federal gun con- 
trol legislation seems almost to have been 
written as a joke. 

As the first session of the 93d Congress 
draws to a close, substantially stronger Fed- 
eral laws pertaining to the possession of 
handguns in the United States are perhaps 
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as far from becoming reality as they have 
been at any time. 

In the Senate, three stiff handgun bills 
have been in the Subcommittee on Juvenile 
Delinquency since February. The chairman 
of the committee, Sen. Birch E. Bayh (D- 
Ind.) has indicated he will not act on any 
type of strong gun control laws because he 
prefers that action be initiated in the House. 

In the House, at least 16 bills calling for 
a ban on handguns or a system of national 
registration of such weapons are resting 
quietly in the Judiciary Committee. This is 
the body currently dealing with matters re- 
lated to Watergate, and it is not expected 
to shift its focus for several weeks or even 
months. 

Even if tough handgun bills are approved 
in committee, there seems little likelihood 
they will become law. The trio of strong bills 
now in the Senate all were defeated in ex- 
act or similar form last year on the floor by 
overwhelming margins. 

A major bill, proposed by Sen. Bayh, which 
did pass the Senate last year, banned the 
sale, importation and manufacture of certain 
small handguns. It was aimed at the new 
domestic manufacturers of so-called ‘“Satur- 
day night specials,” but died in the House 
without reaching a vote. 

A discouraged Bayh, whose staff spent a 
great deal of time and effort on the bill, now 
feels the Senate should not act until some- 
thing is initiated in the House. 

Rep. Robert F. Drinan (D-Mass.), a mem- 
ber of the House Judiciary Committee, con- 
firmed this week that even if a strong bill 
were to reach the House floor it would stand 
virtually no chance of passage. 

“Even if it did pass, the President would 
veto it,” Drinan predicted. “With presiden- 
tial leadership, all things can happen. But 
why go through thousands of hours of agony 
and have it defeated?” 

Meanwhile, handguns and handgun crime 
continue to mount. Latest figures released by 
the Federal Bureau of Investigation show 
that handguns were used in 54 percent of the 
homicides in the United States last year, a 
3 percent increase over 1971. 

Last year, Americans spent as much money 
on handguns as on equipment to play base- 
ball. There are an estimated 35 million hand- 
guns in this country, and figures from the US 
Treasury Dept. indicate that more than 2 
million a year are being manufactured or 
imported. 

In August, the National Advisory Com- 
mission on Criminal Justice, Standards and 
Goals—made up of state and local law en- 
forcement officials under the aegis of the Law 
Enforcement Assistance Administration 
(LEAA)—recommended that all state legis- 
latures pass laws prohibiting the ownership, 
manufacture, sale and possession of hand- 
guns by Jan. 1, 1983. It also recommended 
that penalties for committing crimes with the 
use of handguns be increased. 

To date, LEAA has had no indication that 
any states have undertaken the commis- 
sion’s firearms recommendations. 

Its report stated that the commission “be- 
lieves that private use and possession of 
handguns infringes on the right of the 
American public to be free from violence 
and death caused by the use of handguns.” 

The report represented the fourth such 
national commission in the past six years 
to recommend substantially stiffer gun con- 
trol laws. 

After the LEAA report was released, then- 
Attorney General Elliot L. Richardson asked 
Justice Dept. lawyers to examine the ques- 
tion of gun control. But Richardson resigned 
on Oct. 20, and a spokesman for the depart- 
ment this week would state only that the 
investigation “is still going on, with no rec- 
ommendations yet.” 

According to the executive director of the 
National Council For A Responsible Firearms 
Policy, Inc.—a small Washington-based lobby 
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which favors handgun registration but not 
confiscation—the blame for lack of stronger 
gun control legislation rests with the White 
House. 

“The Administration has said it will send 
up bills pertaining to ‘Saturday night spe- 
cials’ but it’s never done sọ,” Michael J. 
Steinberg asserted this week. “It’s got noth- 
ing to do with Watergate, either. The inertia 
has always been there. 

“We can have all the bills and all the 
hearings in the world,” Steinberg added, “but 
in the end it’s the Administration which has 
to do something to get the ball rolling.” 

Two of the strong anti-handgun bills cur- 
rently in Congress ban all private ownership 
of handguns except by certain persons such 
as members of the armed forces, law enforce- 
ment officials and members of pistol clubs. 

Several other measures prohibit civilian 
manufacture, sale and purchase of handguns, 
but allow those now held by the public to be 
retained. One of these was filed by 17 con- 
gressmen including Michael J. Harrington, 
Thomas P. O’Neill and John J. Moakley, all 
Massachusetts Democrats. 

The remaining bills are a mixed lot. Seven 
call for handgun registration. Of these, at 
least two also set up manufacturing stand- 
ards which would primarily limit the pro- 
duction of inexpensively made “Saturday 
night specials.” One of these was filed by 
five senators including Edward M. Kennedy 
(D-Mass.) and Claiborne D. Pell (D-R.I.). 

A similar bill, filed in the House, would 
set the same criteria for domestic manufac- 
ture and sale of handguns as are now ap- 
plied to imports. The importation of ‘Satur- 
day night specials” is currently prohibited. 

At the same time that prospects for 
stronger gun laws look dim, anti-gun control 
forces are hoping to subvert the 1968 Gun 
Control Act. This existing control deals pri- 
marily with interstate commerce and the 
use of the mails. 

A dozen bills would repeal the entire Act. 
This is a step advocated by many gun en- 
thusiasts, and one which was called for this 
year by the Veterans of Foreign Wars (VFW) 
during its 74th national convention. 

In all, 60 bills pertaining to changing the 
nation’s gun control laws are in both 
branches of Congress. 

The efforts of the “gun lobby” in squelch- 
ing stronger laws—particularly the efforts of 
the NRA and the one million members it 
claims to be able to marshal—are given 
mixed reviews by legislative staff members 
who have worked on such measures. 

“They tie it all up in masculinity, Com- 
munism and everything else,” one staffer who 
helped prepare two strict bills commented 
this week. “They're very effective in dealing 
with emotion rather than reason, and it 
works.” 

Said another: “The ‘gun lobby’ is a myth 
to the extent of its collective power. But 
there are plenty of individuals out there who 
feel strongly enough about gun control that 
they will cast their votes on that one issue 
alone. Give them some credit; they make 
themselves heard.” 


AID AND TRADE WITH THE 
COMMUNISTS 


HON. EARL F. LANDGREBE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 30, 1974 


Mr. LANDGREBE. Mr. Speaker, in 
1967 Eugene Lyons published a small 
booklet on aid to and trade with Com- 
munist countries entitled “Operation 
Suicide: Those Strange Bridges to Com- 
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munism.”’ Mr. Lyons, of course, is famous 
for his books “Assignment in Utopia,” 
“The Red Decade,” and “Workers Para- 
dise Lost.” Although the booklet was 
written nearly 7 years ago, its importance 
has grown as our aid and trade to the 
Communist nations have increased. 

I would like to insert the booklet ser- 
ially by chapter into the Recorp for the 
information of my colleagues on this vital 
matter. Permission for insertion has been 
obtained from the gracious publishers of 
“Operation Suicide”, Twin Circle, 86 
Riverside Drive, New York. 

The first chapter, which follows, is en- 
titled simply, “Operation Suicide.” 

OPERATION SUICIDE 


A dispatch from Poland in a Hamburg 
newspaper on October 1, 1966 reported: 
“While on one side of the Stettin harbor 
American wheat is unloaded from freighters, 
on the other side of the same harbor weapons 
are loaded which are used against American 
soldiers.” 

This was not an exceptional day or an ex- 
ceptional piece of news. For years the United 
States has been supplying Poland and other 
Iron Curtain countries not only with food 
but with hundreds of commodities that for- 
tify their own and Soviet Russia’s capacity 
to provide military and economic support to 
North Vietnam. 

Even our so-called non-strategic goods en- 
able those countries to divert facilities and 
manpower to military production for Hanoi. 
But hundreds of American exports to the 
communists lend themselves directly to use 
against Americans and their allies fighting 
in Southeast Asia. To make matters worse, 
a Presidential order on October 12, 1966 stuck 
some 400 items from the list of commodities 
which for 20 years had been banned for ex- 
port to communists. But the nature of prod- 
ucts cannot be altered by official fiat, Most 
of them—various metals and electronic com- 
ponents, for example—remain no less stra- 
tegic than they were in the past. 

Our shipments to Communist Europe have 
included radio-communications equipment, 
combustion engines, refrigeration compres- 
sors, synthetic fibers, computers, rocket en- 
gines, air-borne devices, synthetic rubber, 
containers for explosives, nuclear radiation 
and detection instruments. They include fer- 
tilizer chemicals, which Secretary of Agricul- 
ture Freeman has called “as important as 
bullets”; industrial processing control in- 
truments, vegetable oils, medicinal supplies. 

Directly or indirectly such items end up 
as ingredients in the Sovylet-made anti-air- 
craft system in North Vietnam, one of the 
largest and most advanced ever constructed; 
in Soviet airplanes, surface-to-air misssiles, 
rockets, radar and other implements now 
taking a toll of thousands of American lives 
and hundreds of American planes. In effect, 
we are passing the ammunition to the enemy 
while he is shooting at us. 

SOPHISTICATED SCHIZOPHRENIA 


To simple-minded observers handicapped 
by common sense, this may look like political 
schizophrenia. But official Washington sees 
it as a sophisticated policy under the newly 
fashionable rubric of “building bridges” to 
communist governments. The administra- 
tion is ardently committed to wide-open 
trade, long-term credits, most-favored-nation 
tariffs, for the European allies of Ho Chi 
Minh and his Viet Cong, plus all possible 
“accommodations” looking to a full detente 
or rapprochement. 

To promote this so-subtle policy, beyond 
the grasp of unsubtle peasants througout 
the country, the administration is most care- 
ful to say and do nothing that might offend 
the men in the Kremlin, no matter how 
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serious the provocation. When Soviet missile 
ships deliberately harassed a U.S. destroyer 
in the international waters of the Sea of 
Japan, the provocation was laughed off by 
Washington as harmless mischief—boys will 
be boys. An indication by the Soviet military 
attaché in our capital that Moscow was pre- 
pared to use Soviet pilots against American 
planes In Vietnam drew neither a protest nor 
a desist warning from the U.S. Government, 
The last teeth have been pulled from official 
and semit-official broadcasts to the commu- 
nist-captive peoples. The magnitude of ex- 
ports of strategic materials to the Soviet 
bloc is played down. Most disastrously, the 
fable is being spread that the cold war is 
over or about to expire, thus disarming our 
world péychologically in meeting the con- 
tinuing ‘challenge. 

Americans who can’t follow the logic of 

this conduct are assailed as “obsessed anti- 
communists”—and naive. One Congressman 
who favors long-term credit, Chester L. Mize 
of Kansas, said frankly and sadly during a 
House hearing: “You may think them 
naive, but I’m afraid a lot of our constitu- 
ents look upon this as trading with the 
enemy.” Only this "naïveté" at the grassroots; 
in fact, stands between the bridge-builders 
and the accomplishment of their grand 
design, 
The Soviet-bloc dictatorships boast that 
they are the main suppliers against “Ameri- 
can ‘imperialist aggressors” in Southeast 
Asia. And they are telling the’ truth, The 
U.S.S.R., and its satellites, according to a 
study by the US. News & World Report 
(January 30, 1967), “are furnishing the real 
sinews for major and prolonged war” in Viet- 
nam. Since then both Senator Robert F. 
Kennedy, Democrat, and Melvin R. Laird, a 
Republican leader in the House, have esti- 
mated that 80 percent of the war materials 
flowing into North Vietnam now come from 
the Soyiet-bloe countries. 

The classic example of economic'support of 
an enemy is the sale of US. scrap. iron to 
Japan. In that case, we were not yet at war 
and there was no certainty that the metal 
would be returned to us in bombs and bul- 
lets. But in the present situation we know as 
a grim fact that our exports are being trans- 
lated into’ American casualties; Moreover, 
sifice most of this trade is on the basis of 
long-term. credits guaranteed by the U.S. 
taxpayer through the Export-Import Bank, 
we are in effect subsidizing the expansion of 
enemy’ strength. 

On October 3; 1966, ‘tle: Soviet bloc an=- 
nounced'in Moscow another vast enlargement 
of its:material support of Hanol.: Only: four 
days later’ President Johnson, in a foreign 
policy address in New. York, said this about 
economic support tothe Kremlin and its 
satellites. í 

“Weirdo not intend to let our differences 
in Vietnam or elsewhere prevent us from ex- 
ploring all opportunities,” he said. But the 
chief differences ‘are'that: wevare. om one:side 
of a war, they oh the other; that they are 
fomenting and arming ‘communist Tevolu~ 
tions in Central and South America, where 
We are laboring for peaceful progress. X 

The President went on to announce plans 
for “peaceful engagement” that “will help 
us build bridges to Eastern Europe.” These 
included Export-Import Bank loans and 
guarantees of commercial credits. American 
financing of an Italian Fiat plant in Soviet 
Russia, most-favored-nation treatment ‘of 
European communist states not yet enjoy- 
ing these tariff advantages. 

How did the communists react to this mag- 
nanimous offer, flawed by no hint that we 
expected any, quid. pro.quo? Their response 
ranged, from cold to insulting. The Presi- 
dent’s speech was virtually ignored by the 
Soviet press. In the puppet capitals it, 
touched off new floods of anti-American bilge. 
Leonid Brezhney, the Kremlin Party boss, 
haughtily declared that the U.S.S.R. would 
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not even consider U.S. proposals for accom- 
modation until we removed our forces from 
Vietnam. 

Since then the rebuffs to the President’s 
plea for “peaceful engagement” have multi- 
plied, On April 23, 1967, the U.P.I, reported 
from Moscow a new “declaration yesterday 
that American hopes for a United States 
reconciliation were vain as long as the United 
States troops remained in Vietnam.” A few 
days later Brezhnev, in East Berlin, called 
for “unity of action” by all communist gov- 
ernments, Red China included, for “the ac- 
tive, many-sided and steadily increasing 
brotherly help of the Soviet Union against 
the United States in Vietnam.” 

But Soviet refusal to play the game can- 
not douse the zeal of the political bridge- 
builders. They wipe off the spit and say it is 
raining. 

The communists, of course, desperately 
need American machinery, technology, and 
éxpertise—on long-term credits. Behind the 
scenes, possibly, they are encouraging our in- 
credible plans to give it to them. Foreign 
Minister Andrei Gromyko, after a visit with 
President Johnson at the White House, went 
so fas as to tell reporters that he thought 
America “sincere”’—we are so grateful for a 
kind Soviet word that this momentous ad- 
mission made news! 

Publicly, however, we have maneuvered 
ourselves into the role of supplicants, in 
effect begging the communists to help them- 
selves to our wealth and know-how. Wash- 
ington, amazingly, has chosen to deny itself 
the advantage of a bargaining position, be- 
having for all the world as if they were doing 
us a favor in accepting American largesse, 
The mythical man from Mars, reading the 
record, would suppose that the U.S. was so 
starved for communist trade that it was 
willing to demean itself to get it. 

While official Washington, in dread of “of- 
fending” the Kremlin oligarchs, is curbing 
its own tongue and preventing others from 
speaking forthrightly about Soviet conduct, 
how, does Moscow repay this restraint? A few 
samples, out of the thousands available, give 
us the answer: 

On November 21, 1966, readers of Pravda 
were told, in a review of Soviet, books about 
America, that the United States is ruled by 
“a tight bloc of military and industrial mag- 
nates >. . representing in essence what 
existed in Hitler’s Germany.” On March 18, 
1967, Mos¢ow “Radio informed its listeners 
that “teams of U.S. experts on bacteriological 
warfare” in- Vietnam have innoculated. thou- 
sands.of rats with bubonic plague, causing 
“over 100 cases of plague in three coastal 
towns of South Vietnam.” Why Americans 
would want to spread the horrible disease in 
territory where their own troops and Viet- 
Damese allies are deployed was not explained. 

Ironically, even The New York Times, so 
fervent in its propaganda for those “bridges,” 
is not spared in the relentless anti-American 
bi ê. Thus Pravda on November 3, 1966, 
charged this newspaper with opening its 
pages to “enemies of communism,” purveyors 
of “tales . .. nonsense . . . deliberate false- 
hoods’. . rubbish.” Some weeks later, on 
December 25, I2vestia accused the Times of 
“playing into the hands of those who are 
doing everything they can to worsen Soyiet- 
American relations.” 

In the course’ of a floor debate in March, 
1967, Senator Prank ‘Lausche of Ohio èx- 
claimed: “I want someone to show me one 
step—one meaningful step—the Soviet Union 
has taken toward a detente.” None of the 
Senatorial bridge-builders did or could. At 
this point it is strictly a one-way love affair, 
with Uncle Sam cast in the role of the eager 
but rejected wooer. 

' UNANSWERED QUESTIONS 

By this time no one denies that our ex= 
ports and credits to the Soviet. bloc help 
maintain the military vitality of North Viet- 
nam, Ho Chi Minh could not maintain his ag- 
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gression for a month without the continuing 
flow of Soviet materiel and weapons. But the 
US. government and the “liberal establish- 
ment” are so persuaded of the wisdom of their 
“bridge-building” enterprise, that they will 
pay a heavy and embarrassing price to pro- 
mote it. 

In what they consider the long-term inter- 
ests of peace, they are knowingly bolstering 
communist strength for the current war and 
for future “wars of liberation” on the Viet- 
nhamese model to which the Kremlin daily 
pledges all-out support, including armed 
force, 

To justify itself, a policy so paradoxical and 
sọ costly in American blood and substance 
should be overwhelmingly conyincing. It 
should be foolproof—supported by concrete 
evidence of its efficacy, as distinct from theo- 
rizing guess-work. 

But the bridge-building brigades, unfor- 
tunately, rest their case on hopes, specula- 
tion, and conjectures related to supposed 
changes in the U.S.S.R. and its European 
empire since the passing of Stalin 14 years 
ago. They point, in the recent words of the 
State Department's chief ideologue of the 
Strange policy, Dr. Walt Rostow, to signs 
of “pragmatism and moderation” in the com- 
munist camp which may open roads to “rec- 
oncillation and cooperation,” Specifically 
they refer to alleged trends toward “liberali- 
Zation” and “economic reform” and, in the 
satellites, pressures for “national independ- 
ence,” 

The bridge-building theory holds that 
large-scale Western and especially American 
goods and credits would accelerate these 
trends, relieve cold-war tensions (if, indeed, 
there is still a cold war) and encourage the 
puppet regimes to break away from the 
country which created them, imposed them 
on unwilling populations and has defended 
them against their subjects. 

Some even talk of “convergence” of the 
two worlds, ours moving toward democratic 
socialism, communists moving toward de- 
mocracy and free enterprise, the two meeting 
in the center and living together happily 
every after. This fanciful prognosis, of course, 
is angrily rejected by the communist nations 
as @ malicious capitalist fairy tale. It can’t 
come true, Khrushchev warned us, until 
“shrimps learn to whistle.” 

Never before has great and powerful na- 
tion based its world policies on such a filmsy 
foundation of wishful thinking to 
self-deception. Because the risks and the 
stakes are so enormous, at least two ques- 
tions must be answered factually: 

1. Is there any solid proof that the blue- 
printed bridges would in fact speed up po- 
litical mellowing and national independence 
at the communist ends of the bridges? 

2. Is the Washington estimate of what has 
happened in Communist accurate, 
or is the administration reading its own hopes 
into developments there? 


A CONGRESSIONAL SALUTE TO HON, 
FREDERICK L. KRAMER 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 30, 1974 


Mr. ROE. Mr. Speaker, it is indeed my 
great pleasure to have you join with me 
today in lauding the outstanding achieve- 
ménts of a young man who grew up in 
my congressional district and was recent- 
ly projected into international promi- 
nence for his highly extensive, in-depth 
bac! und research, most authentically 
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portrayed and historically accurate pub- 
lication entitled, “The White House 
Gardens.” On the eve of the 200th an- 
niversary celebration’ of the founding of 
our country, this excellent, beautifully 
illustrated publication already looms in 
the forefront as a work of excellence and 
a work of art. Our heartiest congratula- 
tions and best wishes are extended to 
the Honorable Frederick L. Kramer who 
is the publisher and author of this col- 
lector’s item on our American heritage. 

All of us in my congressional district 
can point with pride to Fred Kramer and 
the excellence of his manuscripts on 
American art history. Many of us who 
had the good fortune to grow up with 
him as a good friend and neighbor are 
especially inspired by not only his exem- 
plary writings but the warmth of his 
friendship and his quality as an individ- 
ual. There is no question that Fred is a 
credit to himself, his family, and the peo- 
ple of America and underlying all of his 
great progress—and I am sure he would 
be the first one to agree—is the fine guid- 
ance and counseling of his mom and dad, 
the Honorable and Mrs. Harold Kramer, 
who enjoy the highest reputation and 
esteem of all of us who have the good 
fortune to know them. The sensitivity of 
the extraordinary achievement of the 
offspring is the reward of fulfillment 
from the love and compassion of the 
most distinguished parents, and Adeline 
and Harold Kramer exemplify the best 
and finest. 

Mr. Speaker, with your permission I 
would like to insert at this point in our 
historic journal of Congress a copy of a 
recent news article that appeared in the 
Passaic Herald News, one of New Jersey’s 
prestigious newspapers, reporting on the 
formal ceremony held in the White 
House gardens commemorating Fred 
Kramer’s presentation of the first copy 
of “The White House Gardens” to our 
First Lady, Mrs. Richard M. Nixon, who 
wrote the preface to this historic docu- 
ment and living memorial to the serenity 
and beauty of America’s landscape. The 
news report is as follows: 

AREA MAN WRITES TEXT, PUBLISHES 
ARY 

Frederick L. Kramer, member of a well 
known area family, is the publisher and 
author of the text of a first historical and 
pictorial record of “The White House Gar- 
dens.” 

The book traces both the history of the 
most famous gardens in the United States 
from the time of John Adams to the present 
and gives detailed illustrations on how they 
are planned and what they look like. 

For the past two years, Great American 
Editions, Ltd., has been working with the 
cooperation of the White House curator, 
Clement Conger, thé White House florist, 
Rusty Young, and the head gardener, I. Wil- 

lams. 

For the first time, am artist was permitted 
to work on location making water colors of 
the various flowers in the gardens and those 
used for centerpiece arrangements for state 
occasions.: He is the noted artist, Harold 
Sterner,- son of the, turn-of-the-century 
artist, Albert Sterner, 

“The White House Gardens” is an authen- 
tic and original documentation of the Amer- 
ican heritage. Included are 25 full color plate 
reproductions, of Mr, Sterner’s water colors; 
Many pages of fascinating Presidential and 
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political anecdotes gathered by Mr. Kramer, 
and actual planting plans of the present 
White House gardener for spring, summer 
and fall showing in detail all the beds and 
various flowers. Also in full color done by Mr. 
Sterner on location are White House flower 
arrangements for the state occasions, 

According to Mr. Kramer, the White House 
gardens have been as much a part of Ameri- 
can history as the White House, itself. 

In the preface written by Mrs. Richard M. 
Nixon, she says, “With the publication of 
“The White House Gardens,” there is now 
available to all a comprehensive reference on 
the landscape that has evolved from a coun- 
tryside terrain to a stately setting of flowers, 
shrubs and trees.” 

Mr. Kramer, who now lives in New York 
City, grew up in the Passaic-Clifton area. A 
writer and editor of American art history 
books he is the son of Mr. and Mrs. Harold 
Kramer of Passaic, The text, which he has 
written for this book, represents extensive 
research. 

The book was printed by the Hoechstetter 
Printing Co., Pittsburgh, and bound by A. 
Horowitz & Son, Bookbinders, Clifton. 


Mr. Speaker, I appreciate the op- 
portunity to call to the attention of you 
and other Members of the House of Rep- 
resentatives this most significant accom- 
plishment by an outstanding young man 
of my district and know that you and our 
colleagues here in the Congress will want 
to join with me in saluting Fred Kramer 
and all of his good works with our best 
wishes for continued success and happi- 
ness as he progresses in his increasingly 
upward spiral in documenting the his- 
tory of the American dream for the en- 
joyment of all of our people. 


THE CURRENT CONSTITUTIONAL 
CRISIS 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Ms, SCHROEDER. Mr. Speaker, Water- 
gate revelations continue unchecked. In 
a recent letter of my constituents 
points out that he, as an attorney, 
would have a hard time avoiding dis- 
barment if material evidence in the con- 
trol of his office was destroyed during 
the pendency of a court proceeding. He 
says that: 

The tremendous disrespect for the legal 
profession which has arisen as a result of 
the current Washington revelations is some- 
thing that I am facing daily with my 
clients, my professional associates, and most 
importantly, with the jurors with whom I 
have so much frequent contact. 


He goes on to note that: 

My greatest concern probably arises from 
the searching inquiries that- are made of me, 
supposedly, for the purpose of obtaining 
wise responses, from my children sagon at, 
16 and.18. 


I think Mr. Harold Feder, as a citizen, 
a parent and a member of the legal pros 
fession, expresses well the concerns that 
have been voiced by many of my con- 
stituents in recent days. j ai 

Following is the full text of" Mr. Pedér's 
letter? 
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Re: Current Constitutional Crisis And Other 
Matters 


Hon. PATRICIA SCHROEDER. 


Dear Par: This is probably my first com- 
munication with you since I visited with you 
briefly at the benefit affair, held. for candi- 
date Alan Mersen at the Regency Hotel last 
year. A considerable body of traumatic 
factual events have occurred in government 
since our last visit, and it is those events 
which compel me to direct this letter of ex- 
treme concern at this time. 

It will probably assist if I enumerate 
the things that concern me most about the 
present posture in which the President of 
the United States seems to find himself, 
at least according to published accounts: 

1. As a concerned citizen I truly fear 
for the result of the government scandals 
which now are rocking our country. We tend 
to be a nation of those who believe that 
the least government is the best govern- 
ment. This can occur only when the citizens 
of the United States truly believe that the 
laws of the United States will be enforced 
fairly and impartially as to them and that, 
high or low, they will receive a fair hearing 
and a fair application of the laws. Recent 
public events have suggested that there are 
those in this country in high places who are 
above the law and cannot be touched by the 
law or the judicial process. This attitude will 
surely spell a breakdown in the self govern- 
ing parameters of a large. number. of the 
American population. 

2. As a practicing trial attorney involved 
almost weekly in the judicial process, I am 
flabbergasted at the posture which the Presi- 
dent of the United States has picked tor 
himself with regard to the judiciary and the 
judicial process. Should the charges that have 
now been made against the President be 
made against any practicing attorney before 
any bar of the United States, surely that 
attorney’s license to practice law would not 
long endure. Which one of us could claim 
with impunity destruction of material evi- 
dence in a presently pending court case when 
that evidence was under the supervision and 
control of our office, and avoid disbarment 
proceedings? The tremendous disrespect for 
the legal profession which has arisen as a 
result of the current Washington revelations 
is something that I am facing daily with my 
clients, my professional associates, and most 
importantly, with the jurors with whom I 
have so much frequent contact. This indeed 
is @ dark hour for the legal profession, 

3. My area of greatest concern probably 
arises from. the searching inquiries that are 
made of me; supposedly for the purpose of 
obtaining wise responses, from my children 
aged 14, 16 and 18. Sadly, they were just com- 
ing out of the no-peek patriotism ‘America 
Love It or Lose It” time frame, and they are 
now hard pressed for rational answers and 
explanations, and ‘they do not relent. My 
statements, have been an. attempt at reas- 
surance, & reassurance’ which is founded 
upon the principle:that our precious gem of 
constitutional government: adequately pro- 
vides for a crisis such a this. Conviction of 
an accusedoby newspaper articles has never 
been particularly to my liking. On the other 
hand, at this juncture the presumption does 
indeed seem great. The test for my children 
of the truth’ of: my statements to themsof 
the power of our constitutional government 
Wa ba ertesioermr egy die rpitcsnamt cag nc 
future. 

It would be hard’for me to describe which 
of the Watergate revelations has ‘been the 
most difficult for me to'copé with. I can only 
say that the recent article trom The Denver 
Post of January 12, 1974, @ copy’ of which ‘is 
enclosed, serves somewhat tô characterize my 
graye concern. Í don’t know whether it 's the 
ofl companies’ Io anane for the Alaska pipe- 
line, the Trans-Siberi ji gas, transmission 


January 30, 1974 


line, or another crack at the Teapot Dome 
naval oil reserves which concern me the most. 
I don’t know whether it is the ITT “con- 
tribution” or the milk producers contribu- 
tion or the James Hoffa release from prison 
contribution or the Vesco contribution or 
the Hughes contribution, or whether it’s 
maybe a compilation of all the contributions, 

Whatever the cause, I feel deeply com- 
pelled as a citizen, an attorney, a father, as a 
former Naval officer and Korean war veteran, 
and as one of your constituents to suggest— 
no, not suggest, to urge—your support for 
impeachment proceedings to be brought at 
the earliest possible date. 

I believe that the longer that this consti- 
tutional crisis wears on, the greater will be 
the damage to our form of government and 
the confidence of the people in their form 
of government and the very government it- 
self. Soon, too soon, we all will become in- 
sensitive and cynical. 

And so I write this letter before I have 
become insensitive and before I have become 
cynical to seek your assistance in bringing 
the matter of impeachment to bear quickly 
and in a forthright manner. Only through 
impeachment can the trial that I think we 
so desperately need be held. Only through 
this device can the cloud of suspicion which 
surrounds the President be dispelled, or if it 
is not to be dispelled, then the innuendoes 
and the charges will have an airing in a form 
which will allow their proof. As a citizen and 
a lawyer and a father, it seems that this is 
the only alternative, but it must be speedily 
undertaken. 

For these reasons and many more too 
extensive to set forth in this brief transmis- 
sion, I urge you to vote in support and in 
favor of impeachment proceedings. It is with 
heavy heart that I, a lifelong Republican and 
continual Nixon supporter, take this most 
severe step. 

Very truly yours, 
HAROLD A. FEDER. 


GET OFF HIS BACK 


HON. J. HERBERT BURKE 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 30, 1974 


Mr. BURKE of Florida. Mr. Speaker, 
a recent radio broadcast by Mr. Doug 
Zepp of Pensacola, Fla., was called to my 
attention. You may or may not agree 
with his comments, but I think they are 
worth bringing to the attention of my 
colleagues. His speech does summarize 
the views expressed by a large number of 
my constituents, and I am sure, perhaps, 
of yours. 

The speech follows: 

GET Orr His Back 

The office of the President of the United 
States demand more time, energy, intelli- 
gence and mental fortitude than any position 
held by any man in the world. 

Our President, in my opinion has done 
more for this country and under more adverse 
conditions than any President in my 
lifetime. 

I think it’s time we get off his back. 

Our President has brought an end to the 
war in Vietnam. 

He has brought all of our POWS home. 

He has ended the draft. 

He is the first President ever to visit Main- 
land China, 

He has re-structured the Supreme Court 
for the first time in this century. 
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He has brought an end to compus unrest 
and violence. 

He has traveled more miles abroad than 
any other US. President. 

He was elected to the highest office in this 
great country by the biggest majority of this 
century. 

Sure, he’s made a few mistakes. Nobody's 
perfect. My Dad made some mistakes in his 
lifetime, But it didn’t change my opinion of 
him. He was still a good man, and as any good 
man ... he profited from his mistakes. 

Let’s stop talking about impeachment and 
Watergate and start thinking about the 
Pearly Gates. Let’s show some love and com- 
passion for our President and our country. 
He can’t possibly know what everyone work- 
ing for him is doing. The company I work for 
employs over five thousand people. Should 
the plant manager be judged for something 
one of his employees does? 

I think its’ time we started acting like the 
people who made this country great....I 
think it’s time we started talking about 
supporting our President not deporting 
him. ... J say let’s get off his back and let 
him do the job we elected him to do. 

Sure, this country has problems, But it was 
not our President who created them. But he 
can help solve them. 

We need to find a solution to the energy 
crisis. 

We need to find a cure for cancer and 
heart disease. 

We need to care for our senior citizens. 

We need to reduce crime. 

We need to fight drug abuse and alcohol- 
ism, plus pollution. 

And there are many more things that need 
to be done. .. . Yes we've got problems. 

But we must work together and get on 
with the business at hand and stop fighting 
among ourselves. 

But running the President of the United 
States down and dividing our country won’t 
solve them. 

I urge all Americans to unite and pledge 
their support to the President of the greatest 
nation in the world ...andI beg you . 
Please get off his back. 


THE CONTINUING PLIGHT OF 
ILLEGAL ALIENS 


HON. HERMAN BADILLO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. BADILLO. Mr. Speaker, for several 
years we have viewed a continuing con- 
troversy over the status of certain aliens 
who have entered the United States il- 
legally and who have been subsequently 
exploited and threatened by unscrupu- 
lous employers, landlords, and creditors 
and have been unduly and unnecessar- 
ily harrassed and degraded by agencies 
of the Federal Government. As yet, how- 
ever, no meaningful consideration has 
been given to the plight of these hap- 
less men, women, and children—either to 
the misery they are forced to endure 
while living in a constant state of fear 
while in this country or the conditions in 
their native lands which have precipi- 
tated their departure. 

An especially distasteful aspect of this 
situation is the fact that the term “il- 
legal alien’’ has become a code word for 
Spanish-speaking and our community 
has been forced to bear the brunt of the 
Government's ill-conceived policies de- 
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signed to purge the land of illegals. As a 
consequence, numerous dragnets have 
been conducted in the Northeast and the 
Southwest in which anyone who may 
speak with a Spanish accent, who may 
appear to be of Latin background to some 
immigration inspector or who may oth- 
erwise present a “foreign” or Latin ap- 
pearance is apprehended and is forced to 
prove he is an American citizen. Basic 
civil liberties, rights guaranteed by the 
Constitution and simple human dignity 
have been violated time and time again 
by these reprehensible practices. 

In the Februray issue of the Progres- 
sive, Father Mark Day, a parish priest 
in Los Angeles, has written a timely and 
quite perceptive article on the plight of 
the illegal immigrants and the efforts 
which some have made to deal with the 
situation on a more humane, legal, and 
affirmative basis. The article not only at- 
tempts to look at the situation from the 
Spanish-speaking community’s viewpoint 
but also focuses on certain repressive 
State and Federal legislation which only 
exacerbate the problem. I present Father 
Day’s article herewith for inclusion in 
the Recorp and urge that our colleagues 
give it full and careful consideration. It 
is an issue which we cannot ignore and 
it seems to me that we have an obliga- 
tion to act in a more responsible, com- 
passionate and progressive manner than 
we have in the past. 

The article follows: 


ILLEGAL IMMIGRANTS—A View FROM THE 
BARRIO 
(By Mark Day) 

Maria Hernandez was changing her baby’s 
diapers when U.S, Immigration and Nat- 
uralization Service (INS) agents arrested her 
at a deteriorating East Los Angeles apart- 
ment house in February 1973. Maria, a Mexi- 
can citizen who had overstayed her visitor’s 
visa in the United States, was hysterical 
when she arrived at the alien detention 
center in the basement of the New Federal 
Building in downtown Los Angeles. The 
young mother cried out desperately for her 
baby. The agents allowed her to recover the 
infant hours later, when he was found nearly 
suffocated in his excrement. The last I heard 
was that the baby was taken to the County 
Hospital with a serious case of pneumonia, 
When an attorney questioned INS officials 
about the incident, they told him that the 
child was born in the United States and was 
not under the jurisdiction of the Service. 

The illegal immigrant issue, described by & 
labor leader in Los Angeles as a dilemma sur- 
rounded by an enigma, is one of the most 
complex social problems in the United 
States today. Government statistics show a 
dramatic increase in the number of immi- 
grants deported each year. The majority are 
Mexicans, refugees attracted by a better 
standard of living in the United States. In 
1972, of the 492,189 aliens arrested, more 
than eighty per cent were apprehended in 
the Southwestern states, some 94,000 in 
Southern California alone. 

One method of control has been periodic 
sweeps of city streets and factors by the INS 
“It’s a crime to have brown skin in this 
town,” one of the members of a Mexican 
mariachi band told me. The band plays each 
Sunday at our church services. The congre- 
gation, whose membership is now almost 
totally Spanish-speaking, comes to life with 
blaring trumpets and cheerful hymns at 
these masses. More than sixty-five per cent 
of these church-goers at St. Joseph’s in 
downtown Los Angeles are in this country 
illegally. 
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Matters worsened last June when the INS 
conducted a series of dragnet raids in South- 
ern California to round up the illegal im- 
migrants. Soon after the intensified raids 
began, churches, television stations, and 
community organizations were inundated 
with complaints alleging that the agents 
made unlawful arrests, broke up families, 
ignored the constitutional right of due proc- 
ess, brutalized and harassed brown-skinned 
people regardless of their status in this coun- 
try, and created an atmosphere of terror— 
especially in the Chicano community, A class 
action sult on behalf of several plaintiffs was 
filed by the American Civil Liberties Union to 
“insure that the law enforcement officers 
would follow their own [Federal] law in 
making arrests.” As yet no decision has been 
reached by the Federal court. 

Chicano activist Bert Corona, the director 
of the Center for Autonomous Social Action 
(CASA) of Los Angeles, an organization 
working for reforms in immigration law and 
practices, claims that the present labor cer- 
tification regulations are designed to keep 
out foreign labor. Yet, he points out, because 
the border is, in effect, open, foreign workers 
enter the country to work and are burdened 
by the stigma of illegality. Corona believes 
that many employers find this desirable, since 
they can pay the aliens lower wages and 
dispose of workers at whim merely by calling 
the immigration department—often just be- 
fore payday. 

Corons and a growing number of activists 
throughout the country disagree with the 
assertion that the aliens themselves are re- 
sponsible for depressing wages and depriving 
local residents of low income jobs. They point 
to the shortages of workers in some industries 
such as garment manufacturing and add that 
local residents generally have a natural edge 
on the job market since they can speak Eng- 
lish, supply references, and are familiar with 
local community resources. 

The real culprits, say the defenders of the 
immigrants, are the employers who seek to 
employ these workers—whatever the source— 
who will work at the cheapest possible pay 
rates. 

National attention focused on the problem 
of the aliens in October 1971 when INS agents 
rounded up several of them at a food process- 
ing plant belonging to Ramona Bafiuelos, 
President Nixon's appointee as treasurer of 
the United States. Harry Bernstein, labor re- 
porter for the Los Angeles Times who broke 
the Bafiuelos story, also revealed that an 
illegal immigrant was working at the Western 
White House. 

It came as no surprise to me that aliens 
worked for either Ms. Bafiuelos or Mr. Nixon. 
There are from 300,000 to 500,000 such work- 
ers in Southern California, occupying menial 
jobs in places like food packing plants, fac- 
tories, and restaurants, or pruning rose- 
bushes and trimming hedges on the grounds 
of most parks and suburban estates. 

The concern of the California legislature 
led to the enactment of the Dixon Arnett law 
in November 1971. The law, fining employers 
for hiring illegal immigrants, was to have 
gone into effect in March 1972, It became a 
hotly debated civil rights issue, since it au- 
thorized employers to question the immigra- 
tion status of predominantly brown-skinned 
people. The law was declared unconstitu- 
tional in February 1972 for two reasons: The 
field of immigration and naturalization is 
preempted by the Federal Government, and 
the act, with its criminal sanctions, was 
considered “too vague, indefinite, and 
uncertain.” 

The Arnett law was followed by a Federal 
bill (H.R. 982), introduced by Representative 
Peter Rodino, New Jersey Democrat. The 
House passed the bill, almost a carbon copy 
of the Arnett law, in May 1973. The bill, 
stalled in the Senate Judiciary Committee, 
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has strong support from many liberal legis- 
lators and much of the labor movement, 
though there is growing dissent within the 
unions on this issue. 

Although farm labor leader Cesar Chavez 
never made a statement supporting the 
Arnett law, it is believed that he initially 
favored the measure. The United Farm Work- 
ers have always had the problem of aliens 
being transported to the flelds to break their 
strikes, especially in the Coachella and San 
Joaquin Valleys of California. It would fol- 
low that any legislation restricting aliens 
from the labor market would be beneficial 
to his organizing activities. But Chavez un- 
doubtedly saw the suffering that the Arnett 
law, even in anticipation of its going into full 
effect, caused Chicanos and other Latins 
working in urban areas, He also wanted to 
avoid any damaging rift between rural and 
urban Chicanos, since his battle with the 
Teamsters was just beginning. 

Therefore, when the House of Representa- 
tives passed the Rodino bill, Chavez con- 
demned it. The UFW leader said that the bill 
“would not help either urban or rural work- 
ers in their common struggle against unscru- 
pulous employers.” His major objection was 
that the bill should have had provisions 
directed against labor contractors who recruit 
aliens as strikebreakers. The UFW statement 
also opposed the bill “for encouraging dis- 
crimination against brown-skinned people 
and for breaking up families who had long 
standing roots in this country, and who, for 
the lack of a piece of paper [a visa], are 
subjected to embarrassing and burdensome 
practices and rules enforced by government 
bureaucrats unconcerned with the plight of 
poor people.” 

Chavez referred directly to the detrimental 
effects of the Arnett law. Instead of the em- 
ployers, it was the workers—both lawful and 
alien residents—who felt the brunt of the 
law. Months before the law was to go into 
effect, employers began to fire anyone sus- 
pected of not having proper documentation. 
Church and social centers, especially in the 
Los Angeles area, were flooded with hardship 
cases, Several immigrants told me they had 
married legal residents and had children 
born in the United States. Since they could 
not produce visas, their employers had laid 
them off. In some cases, Chicanos who were 
legal residents were turned away because of 
their skin color or their heavily accented 
English. On one occasion, a Puerto Rican 
worker asked me to write a letter for him in 
English, guaranteeing that he was from Puer- 
to Rico and not from Mexico. His poor grasp 
of the English language led several employ- 
ers to believe he was an illegal immigrant. 

In a meeting with the bill's sponsor, As- 
semblyman Dixon Arnett workers complained 
that their employer, a large soup company, 
had demanded that all employes without 
documents put up a $400 cash bond in case of 
a fine, Other workers complained that their 
bosses fired them, rather than newer work- 
ers, since they enjoyed seniority, paid vaca- 
tions, and other benefits. 

The simplest way for an employer to evade 
the law, we told Arnett, was*by using a sim- 
ple legalistic device. The boss asks the worker, 
tongue in cheek, if he is lawfully entitled to 
work. If the worker answers affirmatively, the 
employer has exercised his duty under the 
law. The worker, however, is now in a more 
dependent position than before because his 
boss has done him another “favor.” Arnett 
listened carefully, but said that his law was 
the only way to handle the problems caused 
by the aliens. 

A growing number of legislators fear that 
the Federal bill will create the same injus- 
tices as the California law. The opposition to 
the Rodino bill in the House was led by Rep- 
resentative Herman Badillo of New York 
and Representative Edward Roybal of Cali- 
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fornia, both Democrats, Badillo, whose an- 
cestry is Puerto Rican, said that the illegal 
immigrant “has become one of the most 
popular scapegoats for our bankrupt eco- 
nomic policies and soaring unemployment 
problems.” He disagreed with claims that 
aliens take jobs from U.S. citizens, increase 
welfare costs, and create balance of payments 
deficits by sending money abroad, Aliens, he 
said, take jobs that lawful U.S. residents do 
not want; they pay taxes, are consumers, and 
stay away from public assistance programs. 

Badillo noted that the news media have 
been responsible for advancing erroneous fig- 
ures on the number of illegal immigrants 
living in the United States. He was referring 
to stories such as the one that appeared in 
The Washington Post, November 12, 1971. 
The lead sentence read: “Up to one million 
New Yorkers may not be New Yorkers at all 
... instead, they are aliens.” 

According to the news story, an INS offi- 
cial claimed that there are more than 2.5 mil- 
lion illegal aliens in New York City, while 
Sol Marks, the local INS director, expressed 
doubts that there are even tens of thousands 
in the New York City metropolitan area. 
Other newspapers have published such fig- 
ures without attempting to verify the facts. 

Besides Cesar Chavez, other labor leaders 
have disagreed with the rationale behind the 
Rodino bill. At a recent rally in New York 
City, Henry Foner, the president of the Fur, 
Leather & Machine Workers Union, AFL-CIO, 
protested the dragnet raids conducted there 
by the INS. Foner told the group, composed 
mainly of Latin Americans: “As long as 
unions allow themselves to be deluded into 
believing that the illegal immigrant is their 
enemy—so long will they be demobilized in 
the important and necessary fight against 
their real enemies—the big business inter- 
ests, the profiteers, and their corrupt pro- 
tectors in government.” 

The Mexican-American Labor Council of 
Los Angeles, headed by Trinidad Flores, also 
has attacked the Rodino bill. In a letter to 
Andrew J. Biemiller, the AFL-CIO’s chief 
lobbyist in Washington, Flores said that the 
Rodino bill “does not serve the best interests 
of the Mexican-American community nor 
that of labor.” 

Representative Roybal has suggested sev- 
eral positive solutions to the allen dilemma, 
As a means of reducing the number of il- 
legal immigrants, Roybal proposes that the 
Western Hemisphere ceiling for legal admis- 
sions to the United States—which is now 
120,000 annually—be increased to 170,000 to 
equal total admissions permitted from the 
Eastern Hemisphere countries (including 
Europe and the Orient); that the system 
which gives preference to reuniting families, 
now applicable to the Eastern Hemisphere, 
be extended to all Western applicants; and 
that immigrants from both hemispheres be 
permitted to legalize their status while re- 
maining in the United States. As of now, 
some immigrants have to return to their 
country and wait more than two years before 
they can return. Unfortunately, these sug- 
gested amendments were killed during the 
House debate last May. 

Bert Corona of CASA has suggested that 
workers who are not here legally but have 
jobs as well as roots in the community should 
have their status legalized. This, he believes, 
would drastically reduce the problems caused 
by the present vulnerability of their status. 

Senator Edward Kennedy, a member of the 
Senate Subcommittee on Immigration and 
Naturalization, spoke sympathetically about 
the plight of the aliens on a television inter- 
view in Fresno, California, during last year’s 
convention of Cesar Chavez's United Farm 
Workers Union. Kennedy agrees with the 
UFW position that the Rodino bill would 
not effectively punish the unscrupulous em- 
ployer who hires aliens to exploit them. 
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Another bill, sponsored by Representative 
Joshua Eilberg, Pennsylvania Democrat, 
stipulates that all immigrants will be allowed 
to change their status while remaining in the 
United States, a privilege which is now ac- 
corded only to Eastern Hemisphere immi- 
grants. The House Judiciary Committee ap- 
proved the Eilberg bill in October. Oppo- 
nents of this blil argue that the measure lim- 
its annual immigration from any one coun- 
try to 20,000 a year. Representatives Roybal 
and Henry Gonzalez, Texas Democrat, argue 
that the bill discriminates against Mexicans, 
cutting the present immigration quota from 
Mexico by one-half. Roybal and Gonzalez 
have supported an amendment to the Eil- 
berg bill which provides for special prefer- 
ence for Mexican immigrants. They maintain 
that unique historical, economic, and social 
relationships between the two countries war- 
rant this preference. 

It is unfortunate that we have not yet 
learned to overcome the nativistic mentality 
in our country which continues to regard the 
foreign born as economically threatening, 
unclean, and “un-American.” We still tend 
to hang labels on groups of people, then 
conclude that any means necessary can be 
used to get rid of them, including aproaches 
that lessen our basic freedoms and make a 
mockery of the Constitution. 


VIETNAM CEASE-FIRE 
ANNIVERSARY 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. ARCHER. Mr. Speaker, we are 
witnessing the first anniversary of the 
cease-fire agreement in Vietnam. The 
agreement came about after much ne- 
gotiating and it still remains a fragile 
agreement. Despite the predictions of 
critics that the Government of South 
Vietnam would collapse soon after the 
withdrawal of American troops, this pre- 
dicted collapse has not occurred. As we 
view the American experience in Viet- 
nam a year after the American with- 
drawal of military forces, we can gain 
a new perspective on our role in Asia. 
This significance was stated effectively 
in a column by Henry Huglin entitled 
“The Value of Our Role in Vietnam” 
which appeared in the Chicago Tribune 
on January 7, 1974. 

A Year LATER—THE VALUE or OUR ROLE IN 
VIETNAM 
(By Henry Huglin) 

Just a year ago we were in the throes of 
the intensive bombing campaign of North 
Viet Nam. This bombing sparked an uproar 
of criticism, but it was apparently the nec- 
essary and key act in finally getting the 
agreement last January—under which we got 
our POWs freed and were able to extricate 
ourselves from Viet Nam with some integrity. 

How goes it now with Viet Nam, where we 
invested so much—our youths’ lives, money, 
and agony? And what of the worth of our 
involvement from a year’s perspective? 

Well, the cease-fire has been a farce; 
fighting has continued sporadically between 
the South Vietnamese and the North Viet- 
namese and Viet Cong. 

But there is political stability in South 
Viet Nam. Tho no democratic paragon, Presi- 
dent Thieu has been skillful and effective; 
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and his government, the people, and the 
army have performed quite well, considering 
the difficult circumstances. 

It is certainly evident that the South 
Vietnamese far prefer any government of 
their own to Hanoi or the Viet Cong, and 
will fight persistently for their independence, 

On the other side, the Communists are 
following their pattern of the past. They 
are obviously still determined to control 
South Viet Nam, no matter what the cost. 

The Communists have consolidated their 
hold on the areas of South Viet Nam which 
are under their control and they have tried 
to expand these areas, with little success. 
The North Vietnamese have also moved great 
quantities of weapons and many more troops 
into South Viet Nam—apparently preparing 
for another big military offensive. 

If another great battle comes off, it will 
be a crucial test of the basic goal of our 
help to the South Vietnamese—strength and 
will to defend themselves. 

Hopefully, the South Vietnamese will pre- 
vail in all the fighting and ultimately throw 
out the North Vietnamese and establish last- 
ing peace for themselves. 

Tho the fate of South Viet Nam is still 
uncertain, we can begin to bring into better 
perspective the worth of our sacrifices 
there—irrespective of our mistakes. 

Certainly the last five years of our in- 
volvement deeply and adversely affected our 
domestic unity, confidence, and view of our 
responsibilities in the world. 

But, in an international geopolitical sense, 
our fighting for the principle of self-deter- 
mination in helping the South Vietnamese 
resist Hanoi’s drive to take them over, has 
helped stabilize the world scene with long- 
lasting and incalculable benefits. 

Had we not responded to the challenge 
posed in Viet Nam in the 1960s, the whole 
of Southeast Asia might by now have fallen 
under the control of the militant expansion- 
ist regime in Hanoi, with repercussions far 
beyond that region. 

And, having got involved in Viet Nam, the 
way in which we extricated ourselves be- 
came very important—as Presidents Johnson 
and Nixon repeatedly and rightly told us. 

Had we cut and run in Viet Nam, we would 
have had little credibility now in the Mid- 
east with the Russians, Arabs, or Israelis. 
Hence, Henry Kissinger’s vital, catalytic role 
in seeking an enduring, Just Mideast settle- 
ment would have been impossible. 

Further, at some stage, the key to peace in 
the Mideast is likely to be a commitment 
from us to insure the security of Israel and to 
help enforce whatever settlement is reached. 
Had we dropped the South Vietnamese when 
the going got tough, no one, least of all the 
Israelis, would have placed any credibility 
on such a commitment of ours. 

It is ironic that many who were highly 
critical of our role in Viet Nam and wanted 
us to cut and run are now depending on us to 
play the key role in protecting Israel and 
bringing a lasting Mideast settlement—with- 
out acknowledging the linkage. 

Reliability, credibility, influence, and ef- 
fectiveness in the world are built up as the 
accumulation of policies and actions over 
years, even generations. And, in trying to be 
& responsible superpower, we have inescapa- 
ble duties and commitments in the world. If 
we don’t fulfill these responsibilities con- 
sistently, the fragile structure of what sta- 
bility and peaceful progress there is in the 
world will be undermined. 

As time goes by—and as agonies and divi- 
sions over Viet Nam fade—more of us will 
appreciate the long-term value of our in- 
volvement there—as a major step in our 
helping move the world community toward 
greater political stability and better chances 
for more enduring peace. 
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FORMER CONGRESSMAN ROBERT T. 
SECREST OF CAMBRIDGE, OHIO, 
IS HONORED 


HON. CHARLES J. CARNEY 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. CARNEY of Ohio. Mr. Speaker, 
on Tuesday, January 22, 1974, I had the 
privilege and the pleasure of attending 
a reception in honor of former Congress- 
man, and now State Senator, Robert T. 
Secrest, of Cambridge, Ohio. 

The Honorable Robert T. Secrest 
served 10 terms in the U.S. House of 
Representatives, 7 years on the Federal 
Trade Commission, and is now serving 
his fifth year as a member of the Ohio 
Senate. In addition, Senator Secrest re- 
signed his seat in Congress to serve in 
the U.S. Navy during World War II, and 
he earned his law degree by attending 
law school at night while he was a 
Member of Congress. 

Mr. Speaker, Bob Secrest is one of the 
finest public servants I have ever known, 
I am proud to call him my friend. He 
celebrated his 70th birthday this month, 
and I know that I speak for all of my 
colleagues in the Congress who know him 
when I wish him continued good health, 
happiness, and success. 

Mr. Speaker, I insert my tribute to 
Representative Secrest in the Recorp at 
this time: 

‘TRIBUTE TO REPRESENTATIVE ROBERT T. SECREST 

Over 2,000 years ago the great Aristotle 
declared that “a man who aspires to any 
high office should have three qualifications: 
First, he should be prepared to support the 
constitution of his country; second, he 
should have a special aptitude for the office 
he desires; and third, he should have virtue 
and justice as they are understood by his 
fellow-citizens.” Those qualifications, em- 
bodying the classical wisdom of our civiliza- 
tion, have found honorable expression in the 
life and public service of Robert Thompson 
Secrest 


An aptitude for the responsibilities and 
obligations of public service and an abiding 
commitment to virtue and justice as guard- 
ians of liberty—these qualities have distin- 
guished him whom we honor here tonight 
throughout his long life. 

The celebration of a seventieth birthday, 
marking the biblical “threescore years and 
ten”, is, indeed, a fitting time for his fel- 
low-citizens to pause, to refiect, and to 
render grateful and deserving homage. We 
live in the midst of troubled times for 
America and for the world, times wherein 
the faith and idealism which has always 
sustained this land is called to fresh exer- 
tions of the spirit as together we restore the 
sense of public trust which must always 
animate free government if it is to endure, 

In such a time the example of a man such 
as Robert Secrest is especially inspiring and 
significant. In such a time an occasion such 
as this rekindles our faith and our hope 
in the abiding vitality of America. 

It was in 1933 that Robert Secrest first 
came to Washington—to serve in the 73rd 
Congress of the United States. He brought 
with him a rich background of experience 
in State and local government, in educa- 
tion and in law. He entered the legislative 
branch of our Federal Government in a time 
of grave crisis for America. He was—be it 
noted—reelected to the four succeeding 


1528 


Congresses during one of the most signifi- 
cant eras in our history. 

In 1942, with the advent of American 
entry into the Second World War, he re- 
signed his seat to serve in the United States 
Navy, in which he was appointed a Lieuten- 
ant Commander. Later he was promoted to 
commander. He served his country faith- 
fully, bravely, and well during that terrible 
conflict, in England, in North Africa, and 
in Italy. For a year he was also on the 
staff of Admiral Chester Nimitz in the 
Pacific theatre as a military government 
officer. 

In 1946 he was released from active duty, 
and returned to his first and life-long voca- 
tion in politics, seeking his old seat in the 
Congress. At first unsuccessful in his 1946 
campaign for the 80th Congress, he was en- 
gaged as a legal supervisor in the Library 
of Congress until his resignation in 1947 and 
his successful candidacy for the 81st Con- 
gress, to which he was elected in 1948. He 
served this time from 1949 to 1954 in the 
81st, 82nd, and 83rd Congresses, resigning 
to accept a 7-year appointment by President 
Eisenhower to the Federal Trade Commis- 
sion, a position he held down from 1954 to 
1961. His being named to the FTC was it- 
self a mark of the esteem in which he 
was held by his colleagues of both parties 
and within the larger community. 

During most of 1962 he served as director 
of commerce for the State of Ohio. However, 
his first love could not be denied, and in 
that same year he again sought public office, 
and was elected to the 88th Congress, taking 
Office in 1963. He was re-elected to the 89th 
Congress, but was unsuccessful in his candi- 
dacy for the 90th Congress in 1966, In Jan- 
uary of 1967, with the close of the 89th 
Congress, he left Federal service only to turn 
his energy and ability to public service here 
in Ohio; in 1969 he was elected to the State 
Senate, in which he has served with char- 
acteristic ability and distinction. 

During his years in the House Robert 
Secrest was a member of the Veterans’ Af- 
fairs Committee, a post reflecting his lfe- 
long commitment to the needs and aspira- 
tions of Americans who have served their 
country in the armed forces. Himself a life 
member of AMVETS, the VFW, and the regu- 
lar veterans association, he is also a former 
past commander and life member of the 
Senacaville American Legion Post 747. 

I think you will agree with me that this 
is indeed an extraordinary record, the ac- 
count of a man’s tireless devotion to the 
public good and his unfailing concern for 
that goal, in ‘war and in peace, in innu- 
merable political victories and in occasional 
political defeats, in the legislative and in 
the executive branches of our Government, 
in elective and in appointive office alike. 

His public career—like his private life— 
has been marked by integrity of purpose 
and honorable achievement in behalf of the 
people he has served. The roots of his loyalty 
have encompassed his community, his State 
and his Nation and have flowered in loyalty 
to God, the common Father. 

You will hear much tonight of particular 
aspects of his career and his personality, but 
I direct your attention to the larger pic- 
ture, which, as we look back over some four 
decades—decades of historic import for this 
Nation and for the world, moves all who 
have known him to heightened respect and 
gratitude for the example he has provided in 
these troubled days. 

My friends, the meaning of a man’s life 
can never fully be known, save to God. 
But when that life has been characterized 
by public service. then we may see more 
clearly the values and ideals by which he 
has lived. So it is with my friend and col- 


EXTENSIONS OF REMARKS 


league, whom it is our privilege and pleasure 
to honor at this testimonial dinner, In hon- 
oring him we are ing a life built 
upon public trust and fidelity to principle; in 
paying this tribute to his remarkable career 
we are affirming the validity of our American 
system of government in the face of the 
challenges and trials which history sends. 

We salute him tonight, we thank God wha 
has brought him and us to this day, and we 
pray for a renewal of that spirit of service 
te God and to country which he has demon- 
strated and which has ever been the mainstay 
of this Nation and its people in every age. 

In the Hebrew Bible it is written that 
“Gold and silver make the foot stand sure: 
But counsel is esteemed above them both,” 
and again, “To the counselors of peace is 
joy.” To Robert Secrest, patriot and wise 
counselor in the affairs of Government, we 
wish both joy and peace. 


A TAX BREAK 


HON. JAMES V. STANTON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. JAMES V. STANTON. Mr. Speaker, 
Congressman ROSTENKOWSKI and I are 
today reintroducing our legislation con- 
cerning “downside” income averaging. 
This bill provides a tax break for the in- 
dividual whose income falls off abruptly 
due, for example, to a work layoff or 
other reason beyond his control. Plant 
closings necessitated by the energy crisis 
are leaving thousands of Americans out 
of work. A work layoff of this nature 
forces a family who has enjoyed a stable 
income to suffer a sharp drop in income 
during a given year. This bill provides 
this unfortunate individual with a tax 
break, when he needs it most. 

We are pleased with the excellent re- 
sponse we have received so far concern- 
ing this bill and we are still welcoming 
cosponsors to join us in the reintroduc- 
tion of this bill. At the present time, the 
following Members have joined us in the 
reintroduction of this bill: 

List OF CosPonsors 

Bella Abzug, Thomas Ashley, Les Aspin, 
Lindy Boggs, George Brown, Jr. (Calif.), 
Charles Carney, Shirley Chisholm, Cardiss 
Collins, Silvio O. Conte, John Conyers, Paul 
Cronin, Dan Daniel, Mendel Davis, John J. 
Duncan, William Ford, Edwin B. Forsythe, 
Michael Harrington, and Ken Hechler. 

Henry Helstoski, James Howard, Richard 
Ichord, Albert Johnson, Jim Jones (Okla.), 
Barbara Jordan, Edward Koch, William Leh- 
man, Ray J. Madden, Richard W. Mallary, 
Donald J. Mitchell, (N.Y.), Parren J. Mitchell, 
(Md.), Joe Moakley, Charles A. Mosher, John 
Moss, Morgan Murphy (Ill.), Robert Nix, and 
George O’Brien. 

Claude Pepper, Bertram Podell, Donald W. 
Riegle, Jr., Charles Sandman, Paul Sarbanes, 
Pat Schroeder, John Seiberling, B. F. Sisk, 
John Slack, Pete Stark, Frank Thompson, 
Robert Tiernan, David Treen, Jerome Waldie, 
Richard White, William G. Whitehurst, 
Charles H. Wilson (Calif.), Larry Winn, Jr., 
Lester Wolff, Gus Yatron, and Andrew Young 
(Ga.) 
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WHEN OMB SPEAKS, NASA AD- 
VISORY COMMITTEES LISTEN 


HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. OBEY. Mr. Speaker, in recognition 
of the delay in submission of the Presi- 
dent’s fiscal year 1975 budget, the Na- 
tional Aeronautics and Space Adminis- 
tration announced today in the Federal 
Register that a 24-hour segment of to- 
morrow’s meeting of its Physical Sciences 
Committee will be held in executive ses-. 
sion instead of public session. The change 
is dutiful but silly. 

The notice says that the material to be 
discussed in this closed session “includes 
the budgetary planning and levels pro- 
posed in the NASA submission for the 
Office of Space Science in preparation of 
the President’s budget for FY 1975.” 

That makes the material preliminary, 
not final, so there is no question of break- 
ing a release date on actual budget fig- 
ures and no reason to close the session. 

It then explains: 


Under instructions from the Office of Man- 
agement and Budget, this material may not 
be disclosed publicly until the President's 
FY 1975 budget is submitted to Congress. 


Maybe so, but there are at least three 
things wrong with this: 

First. The Federal Advisory Commit- 
tee Act does not recognize instructions 
from OMB, in and of themselves, as 
justification for closing a meeting. It says 
that advisory committee meetings shall 
be open to the public unless they are 
concerned with matters which the Free- 
dom of Information Act exempts from 
mandatory public disclosure, and “in- 
structions from OMB” is not one of those 
exemptions. 

Second. Even if the reason were valid, 
the form of the notice is not. The law 
requires that a determination be made 
in writing that a meeting or portion of 
it qualifies for closure, and no such de- 
termination appears in the NASA notice. 

Third. It is giving inadequate notice 
of the changed circumstances of the 
meeting. Though it is labeled, “Notice of 
Change of Agenda,” the notice is not 
announcing that something has been 
added to or subtracted from the agenda. 
Rather, it is giving only 24-hour advance 
notice that a meeting NASA said last 
week would be open will, in fact, not be. 

Finally, the excuse that budget ma- 
terial may not be “disclosed publicly” 
does not fit the facts of the case, since 
13 of the 14 members of the Physical 
Sciences Committee are public mem- 
bers—that is, not Federal employees. 
How is it that preliminary budget ma- 
terial can be disclosed to these members 
of the public and not to others? 

Mr. Speaker, the text of the NASA 
notice follows: 
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NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 
NASA PHYSICAL SCIENCES COMMITTEE 
Notice of Change of Agenda 

Due to the revised date of the President’s 
FY 75 budget submission to Congress, it is 
“necessary to make a change in the PSC meet- 
ing agenda published last week. 

Agenda Item (7): FY 75 Budget Request 
scheduled from 2 p.m. to 4:30 p.m., 31 Jan- 
uary 1974, is changed to read: Executive 
Session. The material to be discussed in this 
closed session includes the budgetary plan- 
ning and levels proposed in the NASA sub- 
mission for the Office of Space Science in 
preparation of the President's Budget for 
FY 1975. Under instructions from the Office 
of Management and Budget, this material 
may not be disclosed publicly until the 
President’s FY 1975 budget is submitted to 
Congress. 

The meeting is still scheduled to be held 
in Room 5026, FOB No, 6 commencing 9 a.m. 
Thursday, 3 January 1974. For further in- 
formation regarding the meeting, please con- 
tact Mr. Guenter Strobel: Area Code 202- 
155-3647. 

Homer E. NEWELL, 
Associate ~" Administrator, National 
Aeronautics and Space Administra- 
tion. 
JANUARY 23, 1974. 


[FR Doc. 74-2359 Filed 1-29-74; 8:45 am] 


THE SOUTH AND THE ENERGY 
CRISIS 


HON. ANDREW YOUNG 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January, 30, 1974 


Mr. YOUNG of Georgia. Mr. Speaker, 
the fall issue of Southern Exposure, a 
quarterly magazine published by the At- 
lanta-based Institute for Southern 
Studies, included a special supplement on 
Southern power companies. 

In this period of an “energy crisis,” 
there is great interest in the energy in- 
dustries, and I therefore submit for the 
Recorp Southern Exposure’s summary of 
its special supplement. The magazine’s 
editorial and subscription office address is 
Southern Exposure, P.O. Box 230, Chapel 
Hill, N.C. 27514. 

_ The article follows: 
SOUTHERN POWER COMPANIES 

Every month millions of Americans drop a 
check for fifteen, or thirty, or even fifty dol- 
lars in the mail, addressed to their local 
power company. The light bill is as “normal” 
to us as the light switch. And the ubiquitous 
nature of both—and the lack of control over 
either—are a refiection of the immense in- 
fluence the electric industry has come to have 
over our lives: That’s one reason control of 
such a business by communities is so im- 

t 


There are more reasons: The quality of 
service, the chance for decent work oppor- 
tunities, the use of huge amounts of cash and 

“invested capital. It takes money to make 
money, and the utility industry takes more 
„money to keep it going than any other busi- 
ness in America; it’s the most capital-inten- 
sive industry, which means ft consumes large 
amounts of capital (put into generating 
plants, transmission towers, etc.) to produce 
seach dollar worth of electricity. In the South, 
‘where labor-intensive industries (like tex- 
tiles, apparels and furniture) prevail, the 


f 


EXTENSIONS OF REMARKS 


concentration of capital in the utility busi- 
ness is eyen more important. For example, the 
Georgia Power Company spends more each 
year on building new plants than do all man- 
ufacturing industries in the state put to- 
gether. Thus, Georgia Power virtually controls 
the construction industry, and with it the 
Wage scale of thousands of workers. The 
power to decide who gets the big contracts 
for a new $150,000,000 generating plant is 
another good reason to bring control of the 
utilities closer to home. 

The sums of money involved in the utility 
business indicate how they match the im- 
pact of having a US Steel or a Ford Motor 
Company spend all its money for world-wide 
expansion in a few southern states. In 1971, 
private, investor-owned electric utilities 
spent over $12 billion in capital expansion 
(buying new equipment and building new 
plants), bringing the total net value of their 
plants up to $90 billion. (Most power com- 
panies say they will double their investment 
in generating facilities in the next five 
years.) In the same year, the non-profit, 
rural electrical cooperatives and municipal 
power systems, which serve 22% of America’s 
electric customers, spent $1.6 billion to build 
new facilities.* By contrast, the big four auto 
makers spent only $1.8 billion in 1971 for 
new equipment and plants, while the top 
eight steel producers invested $1.2 billion 
for their expansion. 

Relatively moderate-sized utilities like 
Arkansas Power & Light, Florida Power, or 
Carolina Power & Light spent more In capi- 
tal expansion than did Chrysler Motors 
(%114,000,000); and the bigger ones, like Vir- 
ginia Electric, Duke Power, and Florida Power 
& Light, spent three times this amount. The 
Southern Company, holding company for 
utilities in four southeastern states, spent 
more in 1971 on capital expansion in those 
four states than did General Electric, IT&T 
or Ford Motor on a world-wide scale! 

Because of the tremendous amounts of 
capital they require, electric utilities have 
historically been subject to the will of the 
Yankee money markets. They have to go to 


“Wall Street to borrow their money, and 


Wall Street is adept at exacting a high price 
in return. The large banks, insurance com- 
panies and brokerage houses demand grow- 
ing, ever expanding profits on each dollar 
they invest. In the past, the utilities have 
met this requirement by promoting the sale 
of more and more electricity and by making 
their plants more “efficient.” There was little 
regard for what the consequences of such 
policies would be, except that they yielded 
the greater profits needed for more expan- 
sion. Today’s energy crisis Is the product of 
such private enterprise at work. 


*There are 3,500 electric utility systems in 
the country. Some 450 of these are investor- 
owned, and of this number about 75 have 
annual revenues exceeding $100,000,000. More 
than 2,000 systems are owned by nonfederal 
public agencies (primarily municipal gov- 
ernments, like Jacksonville, Florida’s Elec- 
tric Authority), about 1,000 are rural elec- 
tric cooperatives, and 41 are federal govern- 
ment projects. Because of TVA, the relatively 
large portion of southerners living in rural 
areas, and the earlier movements for public 
ownership of utilities, the South has more 
than its share of the publicly owned utility 
business. With only 26% of the nation’s pop- 
ulation, the South has 54% of the residents 
served by rural cooperatives living within 
its boundaries, and 50% of the revenues of 
these firms. Because of the cheaper price of 
electricity in the South, brought about par- 
tially because of TVA and public power, the 
average resident in the region consumes more 
Kilowatt hours than his northern counter- 


“part, and pays a smaller bill. 
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The banks still demand growing profits, 
eyen though there is virtually no risk in 
Investing in the power monopolies. But util- 
ity plants have reached their maximum 
efficiency, and the costs of new ones have 
increased astronomically. So the utilities are 
forced to go to the regulatory agencies and 
ask to charge the public more money for the 
Same service it is already getting. Whining 
about increased costs and threatening black- 
outs, the utilities demand more money to 
give the bankers so they can continue their 
policy of expansion. There is no mention of 
curtailing growth, no rational discussion of 
a decent rate of expansion, no thought of 
simply cutting out the profits in the utility 
business altogether. 

But there is one further rub. It turns out 
that the utilities are effectively owned by 
the very same banks and financial institu- 
tions which they say they must satisfy. It’s 
bad enough to pay Peter a little extra so he 
can pay the increased interest charge of his 
creditor Paul, but when Peter is taking our 
money to pay off himself, that's absurd. The 
utilities call it “normal”—like your light bill 
every month. 

The solution to all this is more compli- 
cated than bringing control back home from 
“the North” to “the South.” Of course, it is 
important to recognize the degree of control 
exercised by Wall Street, and it is a valuable 
organizing slogan that revises the best of the 
Populist imagery. But there is little progress 
in just putting southern faces and southern 
banks in place of the Yankees. What ts needed 
is a restructuring of the entire industry to 
cut out the profits, cut out the parasitic 
money market altogether, and put the reins 
of the company in the hands of people that 
care about decent service now and for the 
future. That means people who we see, who 
live in our neighborhoods, who work with 
us—people who we can yell at if we don’t 
like what they’re doing and who will have to 
listen. That’s accountability. 

There are models for such control of utili- 
ties, and Joseph Hughes in the following ar- 
ticle describes their historical roots and their 
contemporary application. Two other fine ar- 
ticles that present even more detail can be 
found in the Spring issue of People’s Appala- 
chia, the magazine of the People’s Appala- 
chian Research Collective (see “Resources” 
on inside back cover for address). In the first 
article, Richard Simon and Roger Lesser pro- 
vide an imaginative strategy for developing 
& region economically (for them it’s Appa- 
lachia and involves financing all types of 
small cooperative businesses and service 
units) with the capital generated by popular 
control of the area's energy companies, es- 
pecially the electric utilities, Also in People’s 
Appalachia, David Whisnant explores the his- 
tory of Public Utility Districts, their capacity 
to provide resources for community develop- 
ment, and the attempt to institute such 
Districts in Appalachia. 

The Georgia Power Project in Atlanta has 
met with incredible success in organizing 
against rate increases and for public owner- 
ship of the local private utility, as Hughes 
explains here. Combining the assets of south- 
ern regionalism—the precedent of TVA, pop- 
ulist rhetoric and an instinctive disgust for 
Yankee bankers—the project has been able 
to raise crucial questions of community- 
oriented service versus private gain by the 
few, and at the same time home in on specific 
abuses of the company, especially racial dis- 
crimination, advertising costs, and regressive 
rates. 

The second part of this special supplee 
ment is a research methodology guide for 
investigating your local power company. It is 
self-explanatory and is included as a ré- 
source. It is, of course, applicable to research 
and organizing of other companies. The par- 
ticular method and madness grew out of Bob 
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Hall’s research of the Georgia Power Com- 
pany in connection with the Georgia Power 
Project. 

Why utilities are important institutions in 
the South can be seen from the array of cor- 
porate affiliations representing local to in- 
ternational power structures, as well as in 
the impressive assets of these firms and the 
equally impressive use of their (the rate pay- 
ers') money in self-serying and/or wasteful 
ways, The charts in the third section provide 
this data for each utility and utility holding 
company serving the thirteen southern states 
with electricity sales over $100,000,000. The 
five utility holding companies each have two 
or more operating companies providing elec- 
tricity to southerners. 

The key at the beginning of the charts ex- 
plains the meaning of various terms and the 
sources of the information. Of note are sey- 
eral items: the control by a few northern 
banks of a significant percent of each com- 
pany’s stock; the small amount of federal in- 
come taxes paid by many firms, even though 
the base rate is 48% of income over $10,000; 
the discrepancy between the average price of 
& kilowatt hour of electricity when bought 
by a homeowner and by an industry; pay- 
ment of large sums to firms that are also 
stockholders or interlocked with the board of 
directors of the utility; and a number of out- 
rageous expenses, like Kentucky Power con- 
tributing money to New York University or 
Florida Power & Light buying football tick- 
ets with ratepayer’s money, or the country 
club dues paid by Louisiana Power & Light or 
West Texas Utilities, or the millions paid for 
advertising by all the utilities to promote 
themselves and their product in a time when 
they say there’s an unprecedented energy 
crisis. 


SOVIET ADVANCES INTO SOUTH 
ASIA MUST BE WATCHED 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. CRANE. Mr. Speaker, while many 
in the West are being successfully wooed 
by the Soviet Union’s conciliatory words 
concerning “détente,” the actions of the 
Soviet Union tell a far different story. 

Within the Soviet Union itself, a policy 
of re-Stalinization is being harshly ap- 
plied. Within the Communist wor.d, So- 
viet supremacy is more than ever being 
imposed, Most important, perhaps, is the 
manner in which the Soviet Union is con- 
tinuing to pursue its aggressive policies 
toward non-Communist countries. 

At the present time, one of the Krem- 
lin’s key goals is the establishment of a 
Soviet-dominated collective security sys- 
tem in Asia. During his recent visit to 
India, Soviet Party leader Brezhnev spent 
much of his time advancing this idea. 

Discussing the current Soviet moves in 
South Asia, Klaus Natorp, writing in the 

‘distinguished West German newspaper, 
ae Allgemeine Zeitung, notes 
that: 

The Soviet advance in South Asia deserves 
all our attention. Were India, a sub-con- 
tinent of considerable size size and strategic 
significance, one day to become fully depend- 
ent on the Soviet Union the resulting changes 
would have repercussions. 


Mr. Natorp points out that within In- 
dia’s ruling Congress Party: 

Communist infiltration . . . has already 
made substantial progress. There can be no 
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belittling the danger that this process will 
continue at an even faster rate. The Soviet 
Union has no compunction in shamelessly 
exploiting the relatively feeble . . . resistance 
of Indian politicians to material tempta- 
tions. 


While we believe that a “détente” is 
taking place, the Soviet Union is doing 
its best to expand and extend its own 
power and influence. Mr. Natorp reports 
that— 

Soviet expansion in South Asia represents 
a challenge to the United States, From its 
outposts in Aden and Somalia the Red Fleet 
is slowly gaining ground in the Indian 
Ocean. It may not yet possess naval bases 
on the Indian subcontinent, but the right 
to berth in certain ports is a first step in 
this direction. If the United States proposes 
to maintain a balance in this part the world 
it must take prompt action, 


I wish to share this important article 
by Klaus Natorp from the December 7, 
1973, issue of Frankfurter Allgemeine 
Zeitung fur Deutschland with my col- 
leagues and insert it into the Recorp at 
this time. 


SOVIET ADVANCES INTO SOUTH ASIA 
Most BE WATCHED 


Remembering how persistently the Soviet 
leaders pursued and eventually achieved 
their ambition of convening a European se- 
curity and cooperation conference, it is hard 
to imagine the Kremlin slackening the pace 
until such time as it has achieved its equally 
determined ambition of establishing a col- 
lective security system in Asia. 

During his recent visit to New Delhi Soviet 
Party leader Mr Brezhnev recommended the 
proposal so enthusiastically that even some 
of his Indian friends felt ill at ease. 

The Soviet advance in South Asia deserves 


all our attention. Were India, a sub-conti- 
nent of considerable size and strategic sig- 
nificance, one day to become fully depend- 


ent on the Soviet Union, the resulting 
changes would have repercussions for. this 
country too, 

This stage has not yet been reached but 
Soviet influence in India has powerfully in- 
ceased in recent years. Mrs Gandhi will 
doubtless have had her reasons for remind- 
ing Mr Brezhnev on more than one occasion 
in the course of his visit that her country 
intended to go its own way. 

Admittedly, since the conclusion of the 
Indo-Soviet friendship pact in late summer 
1971 India’s ability to resist the tempestuous 
courtship of a Soviet Union bent on closer 
cooperation has been largely curtailed. 

The Soviet leaders expect India to show 
gratitude for the political and military serv- 
ices rendered during the clashes between 
India and Pakistan in respect of the ‘sep- 
aratist movement in what is now Bangla 
Desh. 

The friendship pact with the Soviet Union 
was highly praised in India two years ago. 
It gave New Delhi the much-needed back- 
ing for an’ armed settlement of the Bengali 
crisis. Now the other side of the coin is in- 
creasingly coming to the fore. 

It not only restricts India’s foreign policy 
leeway, making nonsense of non-alignment; 
it also creates domestic problems such as 
those occasioned by the Soviet desire to forge 
closer links between the ruling parties in 
both countries. 

Congress could hardly resist an offer of 
this kind. India still has its Communists, 
when all is said and done, and this move 
would really embarrass them. 

Yet at the same time New Delhi knows 
well enough how dangerous it is to co- 
operate with people who abolish democracy 
wherever they can, replacing it with totali- 
tarian rule. 

Communist infiltration of the Congress 
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Party has already made substantial progress. 
There can be no belittling the danger that 
this process will continue at am even faster 
rate. The Soviet Union has no compunction 
in shamelessly exploiting the relatively feeble, 
but in view of India’s poverty understand- 
ably feeble resistance of Indian politicians to 
material temptations, 

Such, then, are the domestic dangers that 
May ensue from the Soviet bear-hug of 
India, but they are nothing in comparison 
with the international political consequences 
of an unhampered Soviet advance into South 
Asia. 

For. years Communist China has been most 
upset by Soviet activities in this part of the 
world. For the Chinese the Soviet suggestion 
of a collective security system is merely an- 
other term for encirclement, 

This fear may be exaggerated, but there 
can be no gainsaying that Soviet policy to- 
wards India has a strong anti-Chinese 
flavour. Peking can certainly be expected to 
try and foil Soviet attempts to canvass sup- 
port. i 

Lending support to pro-Chinese revolution- 
aries already organised in India (and their 
numbers could readily be increased) would 
be but one way of putting a damper on 
Indian enthusiasm about the alliance with 
the Soviet Union. 

Bangla Desh, a potential trouble spot par 
excellence, could be transformed into an in- 
ferno that might well burn India too. 

Another possibility would be for Peking to 
refuse to re-establish normal ties with India. 
Relations have been chilly, not to say frozen, 
for many years, although New- Delhi would 
like to see an improvement, 

At the same time China might supply 
Pakistan with such an arsenal of modern 
weaponry that Islamabad could be tempted 
to embark on fresh military adventures 
against neighbouring India. 

Last but not least Soviet expansion in 
South Asia represents a‘ challénge to the 
United States. From its outposts in Aden and 
Somalia the Red Fleet is slowly gaining 
ground in the Indian Ocean. Tt may not yet 
possess naval bases on the Indian sub-con- 
tinent, but the right to berth in certain ports 
is a first step in this direction. 

If the United States proposes to maintain a 
balance in this part of the world it must take 
prompt action, especially if the Suez Canal 
1s reopened in the foreseeable future. 

In the West a regrettably large number of 
politicians tend to dismiss India as unim- 
portant. This factor has contributed towards 
the Indian tendency to seek refuge in Soviet 
backing. There is still time torcotnteract this 
growing Soviet influence. 

; KLAUS Natorp. 

(Frankfurter Allgemeine Zeitung fur 
Deutschland, 7 December 1973). 


PIONEER, 10 


HON. OLIN E: TEAGUE 


OF TEXAS b 
IN THE HOUSE OF REPRESENTATIVES 
` Wednesday, January 30, 1974 


Mr. TEAGUE. Mr. Speaker, Mr: Mar- 
quis Childs in the Washington Post of 
Tuesday, January 8, 1974, discusses the 
important contribution of Pioneer 10 to 
the knowledge of our solar system. As 
pointed out in Mr. Childs’ article, the 
benefits of space research and of Pioneer 
10.will have a long-term.effect.on our life 

-here on Earth. ‘Not only does it provide 
new knowledge of our universe; but ‘it 
utilizes and nurtures the technology so 
essential to our national well-being. I 
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commend Mr. Childs’ article to the read- 
ing of my colleagues and the general 
public: 
PIONEER 10: ADVENTURES IN NASA’s 
WONDERLAND 
(By Marquis Childs) 

Mountain View, CaLir.—For an escapee 
from the muddied, muddled, quarrelsome 
atmosphere of Washington, it is an adven- 
ture to come here to NASA's Ames Research 
Center. The journey into space being directed 
from the center is thrilling evidence of 
America’s scientific and technological lead- 
ership. It is a strength which, if sustained, 
can transcend the political frailties and 
foibles of the moment. 

The Pioneer 10 spacecraft has been travel- 
ing for 21 months. Passing within 82,000 
miles of the planet Jupiter only one minute 
off schedule, Pioneer sent back a mass of data 
about that planet with its radiation belt at 
least a hundred times greater than the Van 
Allen Belt around the earth. 

While this was Pioneer's primary goal, it is 
traveling on in space with four more years of 
communication from a distance calculated 
to be close to two billion miles. Two years 
from now Pioneer will be passing Saturn, 
which is twice as far from the earth as 
Jupiter. 

Nor is that the end of the journey. At one 
stage Pioneer will be passing Pluto, farthest 
out of the planets in the solar system. Then, 
for anyone interested in far-out statistics, for 
Pioneer traveling at 10 miles per second it is 
8 million light years to Taurus. Project man- 
ager Charles Hall reports this in all serious- 
ness, since in the frictionless atmosphere of 
outer space Pioneer can continue, if not with 
its own nuclear power then with interplanet- 
ary pulls, ad infinitum. 

Part of NASA’s mission under the charter 
is to explore the potential of intelligent be- 
ings living on other planets. On the inner 
face of Pioneer is a plaque etched in silver 
and gold plate of two naked humans, male 
and female, along with mathematical formu- 
lae indicating the wave length of our tele- 
communication system. The theory is that, if 
Pioneer should crash-land on a distant planet 
intelligent beings would find the plaque and 
set out to communicate with the earthlings. 

The project science director, Dr. John H. 
Wolfe, believes that, in the galaxy of the 
Milky Way with its thousands of stars, be- 
ings far superior to earthlings may live with 
techniques of communication capable of 
spanning the light years of interstellar space. 
Wolfe, a distinguished physicist in the com- 
plex field of plasma physics, believes strongly 
in NASA’s role in exploring for other life. 

In this time of tight money and demands 
for federal help from every side, the skeptics 
ask why millions are spent on this fanciful 
bit. Wolfe has an answer. One of his special- 
ties is the study of solar winds. He sees this 
as a vast laboratory related to thermonu- 
clear explosions, a source of unlimited stores 
of energy. Whether it comes in 10 years or 
100 years is anyone’s guess, according to 
Wolfe. 

Aside from any practical contribution, Pio- 
neer is a great scientific achievement. Ex- 
cept possibly for highly experimental miili- 
tary satellites, Pioneer is the only spacecraft 
known to run on nuclear power. Four radio- 
isotope thermoelectric generators developed 
by the Atomic Energy Commission provided 
140 watts at Jupiter and should provide 
more than 100 watts five years after launch. 

Pioneer 11, with a different approach to 
Jupiter, will. be launched in April. Already 
on the drawing boards is Viking, designed 
to land on Mars and equipped to scoop up 
Martian soil, analyze it and send the results 
back to earth, giving clues as to whether 
life at any level can exist. The cost of Viking 
is already pushing a billion dollars. 

Beyond that is a manned landing on Mars 
or, perhaps, on one of the satellites of Jupi- 
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ter—Ganymede or Callisto—where there is a 
solid base. Wolfe talks about these matters 
with the assurance of one who has mastered 
the incredibly complex language of physics 
and astrophysics. 

The scientific brains that have gone into 
the Pioneer project are one of America’s 
greatest resources. They underwrite the tech- 
nological-scientific lead that is perhaps this 
country’s greatest asset. 


THE SCHOOLS DO MAKE A 
DIFFERENCE 


HON. HERMAN BADILLO 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. BADILLO. Mr. Speaker, we are in 
the midst of a period of reassessment 
and reevaluation of our national educa- 
tional policies. Pessimistic voices have 
been raised to proclaim flatly that the 
schools are not doing the job expected 
of them, a reaction from the attitude of 
a decade ago that the schools would play 
a fundamental role in solving all the 
problems of our society. In finding their 
highest expectations unrealized, some 
educators and laymen have gone so far 
as to declare that our schools are not 
functioning at all. 

Taking a more optimistic tack in this 
renewed debate is Dr. Alan Purves, pro- 
fessor of English education at the Uni- 
versity of Illinois, who in the January 
16 edition of the New York Times re- 
ported on the conclusions of a recent 
conference of the International Associa- 
tion for the Evaluation of Educational 
Achievement. In this meeting the as- 
sociation, which has been testing stu- 
dents in various countries for 14 years, 
found that the quality and emphasis of 
different types of schools does indeed 
have a measurable impact on the stu- 
dents’ skills and perceptions. 

The conference, held at Harvard Uni- 
versity last November, did not ignore the 
role of home and community in the de- 
velopment of the individual, but the 
identifiable differences it found in such 
subject areas as foreign language and 
science underscore the pivotal role of ed- 
ucation for the individual and for his 
society. 

I insert Dr. Purves’ article in full at 
this point to share with my colleagues 
the promising message it contains to 
support those of us who believe that 
support of our Nation’s schools is vital 
to our future: 

SoME OPTIMISM JUSTIFIED 
(By Alan C. Purves) 

During the last decade, there has been a 
continuing re-evaluation of the effectiveness 
of schools. 

Before the nineteen-sixties, schools were 
thought of as places that produced scien- 
tists and patriotic citizens, that could close 
the arms gap and transmit the nation’s cul- 
ture to the young. Most particularly, schools 
were thought of as the entrance gates to 
higher incomes and social equality. 

Parents looked to schools with hope and 
school people looked at themselves with 

ride. 

R But a series of reports, beginning with 
James 8. Coleman’s “Equality of Educa- 
tional Opportunity” in 1966, seemed to con- 
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tradict that sense of pride. Now, from a mood 
of optimism about education, many people 
have become deeply pessimistic about wheth- 
er schools can do anything. 

As the assault on schools unfolded, a 
group of researchers from many countries 
formed the International Association for the 
Evaluation of Educational Achievement. 
First nurtured by UNESCO, then forming a 
separate organization, the association be- 
lieved that the evaluation of education had 
to be viewed in a broad perspective—across 
national boundaries. 

From 1959 to 1973, the group worked at 
testing the achievement of students in dif- 
ferent countries, The first report, on mathe- 
matics, was completed in 1967. But the major 
task has been a survey of achievement in six 
subjects: reading, science, literature, civics, 
English as a foreign language and French 
as a foreign language. 

The initial newspaper accounts of these 
studies seemed to support the contentions of 
the pessimists, However, an analysis of the 
contents at a conference held last Novem- 
ber at the Harvard University School of Edu- 
cation produced a consensus that a mood of 
cautious optimism about schools was more 
warranted than pessimism and that a great 
deal more sifting and thinking was needed. 

The major findings of the association’s re- 
ports might be summarized as follows: 

There is a generally consistent relationship 
between the social class of a student and that 
student’s relative achievement, particularly 
in reading. 

The relationship between social class and 
achievement is not consistent from country 
to country or from age group to age group. 

Students acquire much scientific knowl- 
edge, patterns of social attitudes, foreign 
languages and patterns of approach to lit- 
erature in schools. 

Differences in achievement between stu- 
dents from different social classes are paral- 
leled by differences in achievement between 
industrialized nations and developing na- 
tions. 

Whether a country has a selective school 
system like France's or an open one like that 
of the United States, the top students at 
the end of secondary school perform equally 
well. 

With all the complex statistical mecha- 
nisms and refined data that is used, the asso- 
ciation could find an explanation for only 
half of the variation between a good student 
and a poor student, between a high-achieving 
school and a low-achieving school. 

Schools are very complex institutions that 
interact with the community and serve in 
complex ways that researchers do not fully 
understand. 


SEVERAL MESSAGES FOUND 


Throughout the Harvard conference, it was 
agreed that the results of the association’s 
studies conveyed several different messages, 
depending on who was asking what. There 
are messages for students, for teachers, for 
curriculum-issuers, and for policy-issuers. 

One series of findings will be of some hope 
to students. Schools that place great em- 
phasis on memorizing literary works are 
schools whose students seem less able to read 
literary work with some perception. Simi- 
larly, schools that place heayy emphasis on 
patriotic ritual are schools whose studenta 
do less well on tests of knowledge of how gov- 
ernment works and whose students demon- 
strate fewer “democratic” attitudes, A related 
finding in science indicates that, for older 
students, student-directed or initiated in- 
quiry enhances student learning. 

The first message for teachers is that, de- 
spite many of the slogans about schools not 
making a difference, the assoclation’s studies 
indicate that some schools do a better job 
than others in teaching students foreign lan- 
guages, science, Iiteraturo and certain aspects 
of civics, 
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Teacher training in the subject matter was 
particularly important regardless of the sub- 
ject. This importance increases with the 
grade level of the students, Teachers need to 
know the subject they are teaching. In for- 
eign language, the teacher's proficiency in 
that language enhances student learning, as 
does the teacher’s use of the language in in- 
struction. Concern and commitment to their 
profession on the part of all teachers. also 
plays a part in the achievement of their 
students. 

The final point for teachers is the truism 
that it is easier to deal with good students 
than with poor ones. The performance in lit- 
erature and science of the top 5 per cent of 
secondary school students in industrialized 
mations is uniformly high. These students 
seem intelligent and interested and they have 
learned what it «vas intended for them to 
learn, They also tend to come from well-to- 
do homes and to be in academic schools, 

At the end of secondary school in some 
countries, however, these are the only stu- 
dents still in school. In countries like the 
United States there are many others in 
school, and their performance on the tests 
represents a wide range of achievement. The 
lower half of the group seem to be uninter- 
ested in the subject or in school, and one 
suspects that too many in the school are 
uninterested in them. 

At one remove from the teacher exists 
the group that decides what is to be taught 
and, in some instances, how the teaching is 
to be done. These curriculum-planners have 
for the last 20 years been on the as yet fruit- 
less quest for some philosopher’s stone that 
will give all children the skills and attitudes 
of an intelligentsia overnight or at least in 
six easy lessons. The association's studies un- 
cover no philosopher's stone. 

The studies pry loose some chips from that 
stone, perhaps. The biggest one is the oper- 
ating curriculum (what actually goes on in 


the classroom). In science, for example, each 
country submitted a syllabus drawn from 
the reported practices of schools and teach- 
ers or ordered by some central agency. The 


tests were based on an aggregate. In each 
school teachers were asked whether their 
students had an opportunity to learn each 
of the items on the test. Often the teachers 
reported that students had no opportunity 
to learn topics that were part of the official 
syllabus. Needless to say, opportunity to learn 
predicts the students’ achievement scores 
well. Regardless of what an administrator 
says is being taught, students only learn 
things that teachers actually teach. 

In literature theré is a similar result. 
Teachers and’ students were asked to select 
aspects of a literary work (characters, plot or 
mood) and critical approaches (historical, 
thematic, personal or evaluative) that they 
thought most important. At the age of 14, 
when most, students are just beginning the 
formal study of literature, there were few 
clear patterns of choices of critical approach. 
By the end of secondary school, students in 
each country tended toward one or two 
sharply. defined approaches preferred. by the 
teachers. Students In Italy chose a historical 
approach; in the United States, a symbolic or 
moralistic approach. 

As in science, there is a clear tendency. for 
students to learn what is presented them in 
class more than what the official syllabus 
says are the goals of education. 

This tendency is supported in the foreign 
languages, where students were tested in 
reading, writing, speaking and listening. It 
has long been advanced that if one teaches 
reading and writing, the oral skills will fol- 
low, or, more usually, if one teaches oral 
skills, reading and writing will also be picked 
up.. The association's studies disclose that 
students taught with an emphasis on one 
set of skills will learn that set, but that there 
is little indication of a transfer of learning. 

There ts one clear message for those who 
make educational policy (governmental offi- 


EXTENSIONS OF REMARKS 


cials, school board members, voters and tax- 
payers): Despite all the gloom, there is no 
need to give up hope for the schools. 

All of the association’s studies point to 
the conclusion that schools do indeed “make 
a difference.” As Marshall Smith (one of the 
collaborators with Christopher Jencks on 
“Inequality,” the book that caused a sensa- 
tion in 1972) said at the Harvard conference: 

“Data from I.E.A, indicate that by the age 
of 10 or so almost all children tested can 
carry out the basic function of decoding 
and have some minimal comprehension 
skills, It seems reasonable to assume that 
schools play a role in transmitting such 
knowledge, and that without school oppor- 
tunities to learn, it would be distributed 
with much greater inequality.” 

The effect of school is a cumulative one; 
earlier schooling is the foundation for later 
learning. Of particular importance is the 
length of time a student has had to study a 
subject. 

There is, however, clear indication that 
many educational systems are socially 
biased. The percentage of students from pro- 
fessional and managerial families increases 
and that from unskilled and semiskilled 
workers’ families decreases across the school 
years, so that by the end of secondary 
school in the United States the ratio is 5 
to 1 in favor of middle-class families. 


MANY EXCLUDED FROM THE TOP 


Those middle-class students are the ones 
who do well. In many other countries only a 
small percentage of the 18~year-olds is even 
in school. Unlike the United States with its 
Tetentive system, these countries exclude 
many from the chance to rise to the top 
of the academic ladder. As Torsten Husen 
showed at the Harvard conference, the 
claims for superiority of the selective sys- 
tem are ill-founded because the best: stu- 
dents in the United States do just as weil 
as the best students,in the selective system. 

Even so, the relationship of achievement 
to social class, and particularly to parental 
education and such factors as the number 
of books in the home, persists in most sub- 
jects and at all age levels tested. This rela- 
tionship applies not only to Individual stu- 
dents but also to schools. The average per- 
formance of students in a school seems to be 
related to the socio-economic milieu of that 
school; in this country suburban middle- 
class schools haye higher performing stu- 
dents than do inner-city or rural schools. 

The relationship even extends to coun- 
tries; the highly developed nations were uni- 
formly superior to the developing nations 
(Chile, India, Iran and Thailand) that took 
part in the study. Within and between 
countries, the tests and the curriculums they 
represent favor the students who “have.” 

Another kind of educational discrimina- 
tion. appears. The association’s. studies in 
science and literature raised the possibility 
of examining the hypothesis of C. P. Snow 
that there have emerged “two cultures,” sci- 
entists and humanists. In all of the countries 
that tested both subjects, it was quite clear 
that boys outperformed girls in stience, arid 
girls outperformed boys in literature, al- 
though there is little difference in reading 
scores, 

The “two cultures'’ seem sex-linked, and 
hints that this result is not of genetic origin 
lie in the fact that the disparity between 
girls and boys increases during the sécéndary 
school years. Industrialized society seems to 
have engendered a sexual bias, and schools 
have either perpetuated it or done little to 
counter it. 

Through all the studies there is one theme: 
Schools are a part of their social and cultural 
environment in two ways. The literature and 
civic studies show that students acquire pat- 
terns of criticizing literature and patterns of 
political attitudes. These patterns differ from 
country to country. Schools appear to be a 
major means of transmitting these patterns. 
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The schools’ also appear to interact with 
their environment, particularly in educating 
(or not educating) most children. If a nation 
is concerned with educating all, it must pay 
attention to all, 


WIDE COOPERATION URGED 


The association's findings indicate a need 
for school systems to cooperate with parents 
and other groups in the community to pro- 
vide for the total education of the child. At 
the Harvard conference, Ralph Tyler; the 
dean of modern curriculum thinking, said: 

“In most if not all societies, children and 
youth learn more of the behavior important 
for constructive participation in the society 
outside of school than within. This fact does 
hot diminish the importance of school but 
underlines the nation’s dependence on the 
home, the working place, the community in- 
stitutions, the peer group and other informal 
experiences to furnish a major part of the 
education required for a child to be success- 
fully inducted into society: Only by clear 
recognition of the school's special responsi- 
bilities can it be highly effective in educating 
its students.” 

The association’s studies point to some of 
the school's special responsibilities; certainly 
they indicate that schools and community 
must work in concert, Cries that “the schools 
don't do anything” and that “we can't do 
anything if the children come to us like this” 
are fruitless and only hinder the potential 
education of children. 


SAVE ENERGY—ELIMINATE 
COMPRESSED AIR WASTE 


‘HON. IKE F. ANDREWS 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. ANDREWS of North Carolina. Mr. 
Speaker, the vice president. and general 
manager of the fluid power ‘division of 
the Scovill Manufacturing Co. is Mr. 
Donald W. Sicklesteel of Wake Forest, 


N.C, 


In. a letter to, customers earlier this 
month, Mr. Sicklesteeloffered advice on 
how to save vast quantities of oil; coal 
and natural gas by eliminating com- 
pressed air wastage in manufacturing 
facilities. 

According to him, about 10 percent of 
compressed. air „used by industry. is 
wasted, and this means an annual pre- 
ventable loss of 100 million gallons of 
fuel-oil, or 1,2 billion pounds of coal, or 
15 billion cubie feet of natural gas. 

Mr. -Sicklesteel discusses at least five 


“major causes of compressed air loss. in 


his letter, which I am inserting at this 
point in the Recorp to.acquaint my col- 


„leagues and others with his valuable en- 


ergy-saving, suggestions: 
»Scoviun, FLUID Power DIVISION, 
Wake Forest, N.O, January 10, 1974. 
“Dear CUSTOMER: We are all aware that the 
first: concern of American industry today is 


‘how to make the best use of available en- 


ergy and énergy fuels. Not ofily is this good 
business and good corporate citizenship, but 
it could come down to a matter of sheer sur- 
Vival. 

_Anyone who ‘knows how tò stretch out 


“available fuel supplies should share his 


‘knowledge. Accordingly, as a manufacturer 
of air control equipment used on automated 
production lines, we feel a strong respon-~ 


‘sibility to, spread as widely as possible the 


awareness that improper handling of com~ 
pressed air is a major source of loss of in- 
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dustrial energy and fuel, and to work for the 
minimizing of this loss. 

Our experience, based on many plant sur- 
veys, shows that about ten percent of com- 
pressed air used by industry is wasted, one 
way or another. This translates into an an- 
nual preventable loss of 100 million gallons 
of fuel oil, or 1.2 billion pounds of coal, or 
15 billion cubic feet of natural gas. We base 
these figures on a‘ conservative estimate of 
20 million horsepower compressor capacity 
in the United States. 

The value to industry of compressed air 
is unquestioned, with uses in virtually all 
phases of manufacturing operations. Pneu- 
matic energy can be stored for instant high 
demands; it is flexible; fire hazards are at a 
minimum; it is clean; it produces high power 
for its unit size, and it is safe—no one has 
ever been “pneumaticuted.” Yet improper 
air handling can result in substantial dollar 
losses as well as fuel losses. Fuel alone repre- 
sents about $30 million annually at today's 
prices. And industrial air is anything but 
free, as you know, costing industry about 12 
cents per 1,000 cubic feet at 100 pounds pst. 
Conversely, proper air handling means more 
eflicient operation with corresponding reduc- 
tion of capital outlay for worn-out equip- 
ment, 

A survey of a plant’s pneumatic system can 
uncover at least five major causes of com- 
pressed air loss: 

(1) Leaks in pipes, couplers, hose fittings, 
packings and seals. A find-the-hiss leak hunt 
will turn up worn-out parts. A five-cents 
packing or seal replacement can pay for it- 
self a thousand times in a year. 

(2) Improper pressure for job require- 
ments. When line pressure is 125-175 psi, 
and the job needs only 80 psi, the appropri- 
ate regulator will provide the air-saving ad- 
justment. 

(3) Improper component installation. The 
use of automatic valving permits air to be 
used only as needed, rather than steady, 
wasteful blasts. 

(4) Excess condensation in lines reducing 
tool efficiency and encouraging purging of 
lines by air to remove water. Air line dryers 
and filters remove water from lines and pre- 
vent further condensation. 

(5) Inadequate lubrication of equipment. 
This is overcome by installation and moni- 
toring of air line lubricators which inject 
atomized oil into the air stream that proper- 
ly lubricates valves and air tools. 

There are other products designed express- 
ly to effect savings, such as a blow gun with 
an aspirator nozzle that adds surrounding 
air to compressed air going through the gun, 
thus requiring less air volume from the com- 
pressor. Changes in compressed air systems 
can be made to obtain significant savings, 
such as by Installing an extra regulator to 
return sir cylinders at lower pressure to 
their starting point. Conceivably, such sys- 
tem modifications could result in as much 
as a forty percent air savings on a given in- 
stallation. 

We would be pleased to send you our se- 
lector chart for choosing optimum equip- 
ment for a particular job or to correct waste- 
ful installations. And, of course, we can sup- 
ply our specialized expertise for consultation. 
Just say the word. We'll be glad to reply. 

Sincerely, 
DONALD W. SICKLESTEEL. 


THE NEED FOR REPRESENTATION 
OF THE POOR IN OUP NATION’S 
POLICYMAKING 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 30, 1974 


Mr. RANGEL. Mr. Speaker, on Decem- 
ber 4, 1973, I sent a letter to President 
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Nixon asking him “Why those in his ad- 
ministration with responsibility for pro- 
grams for the underprivileged in our so- 
ciety, such as the Secretary of Health, 
Education, and Welfare, the Secretary 
of Housing and Urban Development, and 
the Director of the Office of Economic 
Opportunity, have been excluded from 
the Special Energy Group you have es- 
tablished to plan the national response 
to the energy crisis?” 

I feel that the inclusion of Secretary 
Weinberger, Secretary Lynn, and OEO 
Director Arnett are necessary so that 
those officials will have the opportunity 
to inform the President and his energy 
advisers of the need for special planning 
to assure that the economically disadvan- 
taged people of this Nation and their 
special needs are represented in these 
energy policy meetings. Inner-city resi- 
dents live in older homes and apartment 
buildings that are heated with fossil 
fuels by furnaces that are outmoded and 
inefficient. Insulation is often poor or 
nonexistent, ceilings are high, there are 
no storm windows. It thus takes more 
fuel to maintain a livable temperature 
in homes in the inner city during the 
winter than elsewhere. 

Eddie N. Williams, the president of the 
Joint Center for Political Studies, speaks 
to the problem of inclusion of the poor in 
policy planning in a commendable ar- 
ticle in the December issue of Focus, the 
center’s monthly newsletter. I present 
this article with the hope that the direc- 
tions indicated by Eddie Williams and 
the joint center will lead to representa- 
tion of the interest of the minorities 
and poor of this Nation in policymaking 
at the highest levels of our Government. 

PERSPECTIVE 
(By Eddie N. Williams) 

Playing catch-up is too often the vulner- 
able posture forced upon blacks and other 
minority groups on national policy matters. 
When problems have already been diagnosed, 
programs formulated, and policies outlined, 
our only remaining option is to react. Seldom 
do we find the openings to get in on the 
ground floor of policy-formulation or to make 
a systematic input before decisions are cast 
in concrete. 

The result, of course, is that public policy 
debates seldom refiect intelligent minority 
perspectives (special revenue sharing and 
housing are good examples), and they often 
lead to programs which, if not detrimental 
to minority interests, run the unnecessary 
risks of alienating minorities, frustrating 
their will, and provoking their hostility and 
opposition. 

In such circumstances, it is the public 
interest which suffers in the long run, This 
is true, notwithstanding the feeble argu- 
ments put forth that the minority perspec- 
tive is taken care of in the broader considera- 
tions given public policy issues by the tradi- 
tional white think tanks, task forces, univer- 
sity centers, and special interest groups. 
While such arguments beg many questions 
about the insidiousness of racism and dis- 
crimination, they also miss the real point. 
The point is not whether whites can speak 
intelligently and fairly about black or mi- 
nority needs. Rather, it is whether informed 
minority perspectives, articulated by knowl- 
edgeable minority spokesmen, are important 
and ought to be considered as well. 

The energy crisis, for example, despite its 
foreboding implications for the nation as a 
whole, is but the latest long-range issue 
which begs for a clear minority group per- 
spective. Are President Nixon, Governor John 
Love, Melvin Laird, or the white think tanks 
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and special interest groups speaking for 
blacks and the disadvantaged on such issues 
as the following? 

If a rise in national unemployment re- 
sults from the energy crisis, blacks no doubt 
will be disproportionately affected. A gasoline 
tax would place a relatively greater burden on 
the poor than would rationing. If the price of 
fuel increases, would it be feasible to sub- 
sidize the poor’s use of essential fuel? Is 
court-ordered busing to be a casualty of the 
energy crisis? It is one thing to appeal to 
Americans, on the basis of patriotism, to 
turn their thermostats down to 68 degrees, 
but it is quite another to appeal to those 
Americans who cannot afford to turn their 
thermostats up to 68 degrees. 

Clearly there are issues inherent in this na- 
tional problem, as well as others (housing, 
land use, communications, population redis- 
tribution, to mame a few), which could be 
focused more clearly with minority group in- 
put. The question is why aren’t we making a 
greater input. 

Because of our lot, we have been forced to 
deal more with immediate, survival problems 
than with long-range issues which will im- 
pact down the pike. Another reason for our 
lack of input is that we seldom have the re- 
sources to amass the research and hard data 
which will arm our spokesmen and attract 
the attention of national policymakers. 

The latter has always been a problem, but 
it is more crucial today with the impressive 
increase in the number of black elected offi- 
cials. These leaders are on the front line of de- 
cision-making, and they must be armed with 
facts and figures which will help shape poli- 
cies and programs while they are on the draw- 
ing boards. They need an early warning sys- 
tem which will alert them to onrushing 
problems, suggest to them what the basic 
questions are, from the standpoint of their 
constituents, and provide an underpinning 
for their attempts at problem-solving. What 
this suggests is that we must begin to en- 
courage foundations and other funding 
sources to make substantial investments in 
the development of policy analysis programs 
in our colleges and universities and in our 
research-oriented centers and organizations. 

On our part, the Joint Center plans to 
initiate a modest policy analysis program in 
1974, If we can be successful in harne: 
the creative abilities of black scholars and 
elected officials, we can help establish the 
basis for more systematic input of minority 
views during the early stages of policy de- 
velopment. At least we can help cut down 
our reaction time. 


COMPULSORY ANNUAL PHYSICAL 
nyt COMPREHENSIVE HEALTH 
ARE 


HON. THADDEUS J. DULSKI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. DULSKI. Mr. Speaker, as hospi- 
tal and medical costs continue to spiral 
upward, there is increased impetus for 
a national comprehensive health insur- 
ance program. A number of different 
plans have already been proposed, and 
others will be forthcoming in the next 
few weeks. 

An essential part of any such health 
program is preventive care, with em- 
phasis on a yearly physical examination. 
The case for a mandatory annual phys- 
ical is convincingly stated in the recent 
Statewide Senior Action Newsletter. 

Editor Dwight H.. Warren, chairman 
of the board and corresponding secre- 
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tary of the Council of Senior Citizens 
Clubs of Buffalo and Erie County, has 
personal knowledge of this, and I would 
like to include his remarks from the 
January 1974 newsletter: 

STATEWIDE SENIOR ACTION NEWSLETTER 


Attention: All Legislators—national, State, 
and local—An annual physical is an essential 
part of any comprehensive health insurance 
program. 

CANCER 

According to American Cancer Society, “If 
current rates continue 50,000,000 now living, 
one in four persons, will get cancer. As of 
now one out of three can be cured. It would 
be one out of two with early diagnosis and 
prompt treatment.” Over 8,000,000 more lives 
could be sayed by early diagnosis and treat- 
ment. 

BLINDNESS 


The National Association for the Preven- 
tion of Blindness states, “half of all blind- 
ness is needless.” The most frequent cause 
of blindness is glaucoma. “1,700,000 Amer- 
ican are being attacked by glaucoma. Yet 
for the most part they are doing nothing 
about it. 850,000 Americans could be saved 
from blindness by early diagnosis and treat- 
ment. 

HEART ATTACKS, STROKES, AND KIDNEY FAILURE 


According to an article in Readers Digest, 
“High blood pressure is the largest contrib- 
uting cause of death in the United States 
today. It finally kills more than a million 
Americans every year thru heart failure, 
stroke or kidney failure. Impossible to treat? 
On the contrary—of all known risk factors 
for needless early death this is the one for 
which evidence is clearest that treatment 
can be lifesaving. The real problem is that 
most of the 24,000,000 Americans who have 
high blood—don’t know they have it. The 
National Heart and Lung Institute has now 
mounted a massive campaign to find and 
treat sufferers. 

What is true of the above most serious 
health problems is usually equally true of 
less serious ailments. The solution is a na- 
tional health program insurance program 
which requires an annual physical checkup. 

COMPULSORY HEALTH INSURANCE 


We now have compulsory car insurance 
which requires keeping one’s car in proper 
condition so that it may not do injury to 
others. Perhaps we can not compel a person 
to protect his health but if he would partic- 
ipate in an insurance program we do have 
that right in order that others may not be 
compelled to pay for his failure to protect 
his health. 

Citizens must be educated to the need of 
placing emphasis on keeping well instead of 
being concerned only if they are ill. Selfish 
and uniformed sources will continue to stress 
the cost of an adequate health program 
overlooking the fact of the tremendous sav- 
ings in expense and elimination of need- 
less suffering. 

AN OUNCE OF PREVENTION 

From the figures given above we can de- 
duce the truth of the old adage, “An Ounce 
of Prevention is Worth a Pound of Cure”. 
An annual physical with required remedial 
treatment would reduce considerably the cost 
of medical treatment, not to mention need- 
less suffering. 83 billion was spent for medical 
treatment last year. This is a tragic waste 
of human resources, 

I feel I have given adequate information 
as to the desperate needs of an annual 
physical as a means of reducing the 83 bil- 
lion for medical care in the United States 
each year. Anyone who expects the govern- 
ment and society in general to pay the bill 
should take all necessary steps to remain 
healthy. A compulsory health examination 
should be a requirement of every health in- 
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surance program. The following personal ob- 
servations of the writer are given as evidence 
such an examination should be made com- 
pulsory if a person desires health insurance. 
CANCER 
A doctor with whom my wife worked for 
years, recently told her with very bitter tears 
that his daughter died of breast cancer after 
a long and agonizing experience. Everything 
possible was done for her. He said her suffer- 
ing and death could have been prevented if 
he had known it in time. She didn’t tell him 
about the growth until it began to cause 
pain, Her father and brother are both doctors 
but they didn’t know she had cancer. 
STROKE 
A garage mechanic who worked on my car 
is a semi-invalid for the rest of his life, Three 
years ago he was an active, energetic man of 
49. Now he is a semi-invalid suffering from 
the effects of a stroke. He had high blood 
pressure and didn’t know it. His own nephew 
is a doctor. 
HERNIA 
As a result of relating the following ex- 
perience at least a few of my acquaintances 
have been alerted to the need to take re- 
medial measures. A physical examination re- 
vealed I had a hernia. I did not realize the 
consequences of it until after it bothered me 
so much that I had it repaired some ten years 
later after it was first discovered. About a 
year later I suffered from internal bleeding 
resulting from those years of neglect. I was 
rushed to the hospital and almost bled 
to death. This too could have been prevented 
if I had been made aware of the conse- 
quences, 
COMPULSORY HEALTH INSURANCE 
I honestly believe the old adage is true, an 
ounce of prevention is worth a pound of cure. 
Translated into dollars and cents that would 
mean a billion dollars spent in preventing 
disease might save 16 billion in terms of hos- 
pitals, nursing homes and long-term illness. 
It is up to us to insist that those in a posi- 
tion to do something about it, take action. 


REPRESENTATIVE REUSS ON THE 
STATE OF THE ECONOMY 


HON. HENRY S. REUSS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. REUSS. Mr. Speaker, I offer here 
remarks I made on January 7, 1974, be- 
fore a student convocation at the Utah 
State University in Logan, Utah, under 
the auspices of the Milton R. Merrill 
chair of political science. The presiding 
officer was Sherman P. Lloyd, this year’s 
Merrill professor of political science and 
well remembered as our former col- 
league. 

The remarks follow: 

THE STATE OF THE ECONOMY 

This is one of a series that my old friend 
and former colleague, Professor Sherman 
Lloyd has arranged to have a look at the 
economy of our country today, how was it 
last year in 1973, what is it going to be like 
this year in 1974. I understand that last Fri- 
day Senator Wallace Bennett was before you. 
One of the differences, I suppose, between Re- 
publicans and Democrats, liberals and con- 
servatives, is that they can look at the same 
facts and draw different conclusions. Proba- 
bly the observations I’m going to make today 
are somewhat different from those that were 
made last Friday. That's the point of a uni- 
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versity, and that’s the reason for a series like 
this. 

Looking back at 1973, and putting to one 
side some of the political horrors we’ve been 
through—the Watergate, wars in the Middle 
East, threats of war—just looking at our 
economy—the jobs people have, the price 
people have to pay in the market for the 
goods they buy, the interest rates people 
have to pay—1973, I'm afraid, must go down 
in history as pretty close to being a disaster. 

What happened was that we had an ab- 
solutely horrible increase in the cost of liv- 
ing, by the time the year ended almost 9 
percent, with particularly strong blows on the 
chin in just the commodities that the aver- 
age person particularly needs—food (you've 
got to eat), fuel (you've got to keep warm 
and drive a car), medical care (you've got to 
go to the doctor from time to time) interest 
rates (you need to pay the interest on your 
installment purchase or on your home)— 
these are where the biggest increases in the 
cost of living occurred. And that meant that 
the average person, whose income was in 
the lower half rather than in the upper half 
of family income throughout the country, 
somebody with a family income of, say, 
$13,000 a year or less, took it particularly on 
the chin. 

These are the families under wage control. 
Salaries and wages were only increased 544 
percent on the average, whereas the cost of 
living went up 9 percent. That means that 
you end up 34% percent behind the elght-ball, 
because your cost of living has gone up faster 
than your wage. Such is the unhappy lot of 
the average American. 

As you get up into the upper brackets, of 
course, the food you buy, the gasoline you 
buy, show the same increase in price as for 
& less affluent person. But, since you use a 
much smaller part of your income on neces- 
sities, you come out with much less pain 
and hardship. 

Now, having said that the big economic 
fiasco of 1973 was our 9 percent inflation, I 
don’t mean to come here and tell you that if 
I had been running things, we would have 
had zero inflation, I would have liked to have 
had zero inflation, but given all the dis- 
turbances over the world, that was impos- 
sible. 

But sensible policies could have held the 
inflationary sock on the chin that we all ex- 
perienced to something like 3 or 4 percent, 
And if that had been true, then the wage- 
earner and the lower income salary-earner 
would have had a much easier time of it. 

But what happened during 1972 and 1973? 
Well, food costs went up, for a variety of 
reasons. One of them was that the Depart- 
ment of Agriculture, for months and months, 
despite remonstrances from me and others, 
refused to let cattlemen graze their cattle 
in the 60 million acres in this country which 
had been idled under the agricultural pro- 
gram. As a result, fewer beef cattle came to 
market, and the price increased. Again, as 
recently as just a year ago, the Secretary of 
Agriculture was sending a bulletin out to the 
turkey growers of this country, advising them 
to keep down the increase in production of 
their turkeys, and to keep the price up. They 
took his advice and this Thanksgiving and 
this Christmas, a turkey cost per pound al- 
most double what it had cost the year before. 

Or take the case of milk and dairy prod- 
ucts, of interest in my state of Wisconsin 
and of interest to the Cache Valley. The price 
of dairy products has of course gone up. And 
one of the reasons is, as you have read in 
the scandal section of your newspaper, is 
that the lobbyist for the milk producers 
wrote a letter to the President saying, “Look, 
we want the price of dairy products raised, 
we want import quotas maintained, and we've 
always done pretty well, President Nixon, 
under the Democrats, so we'd like to give you 
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a million dollars for your re-election cam- 
paign (this is before the 1972 election). So 
how about fixing us up with a nice price 
increase on dairy products?” There were sey- 
eral meetings, and lo and behold, and over 
the advice of some of the professionals in 
the administration, the request was granted, 
the money was paid, or at least $300,000 of 
it. This is being looked at by the courts to- 
day. But, as a result, the American consumer 
of milk is now paying more than otherwise 
would have been the case. 

Or take the fuel problem. Heaven knows 
our problems of energy are made worse by 
the blackmail and extortion now being prac- 
ticed in the Middle East by the sheiks of 
Araby. But much of this was brought on by 
ourselves. The oil industry, in the 1972 cam- 
paign, was far and away the largest contribu- 
tor to the President's re-election campaign; 
some of it in suitcases, some of it in en- 
velopes, some of it taken down to Mexico to 
be laundered before finally delivered, some 
of it illegally emanating from the corporate 
treasuries of the oil companies, Put it all to- 
gether, and when the great umpire has finally 
taken all the bodies of the players off the 
football, so you can see where the ball is, 
it turns out that almost five million oil dol- 
lars found their way into the Nixon campaign 
coffers. The oil industry wanted certain 
things. They wanted quotas kept on the oil 
imports into this country, and despite the 
recommendation of loyal administration fig- 
ures like now Secretary of the Treasury 
Schulz, who advised modifying the import 
quotas in 1970, this wasn’t done. It wasn't 
done until a few months ago, in fact. And so, 
instead of having a nice stockpile of Middle 
Eastern oil in this country against the days 
when the Arabs might want to cut it off, we 
had practically nothing. The price got a 
start toward getting higher and higher, as a 
result of these policies. So, because import 
quotas were kept on oil, refinery capacity in 
this country was not increased. And this, 
while not the sole cause of our energy crisis 
by a long shot, played its part. 

I mention what was done in food and in 
fuel to back up my point that while part of 
the 9 percent inflation from which we are 
suffering is inevitable, a large part was man- 
made, and a large part is inexcusable, and 
the American people are now suffering for 
it. We're also suffering because of vacillation 
in Washington. Last January, just a year ago, 
the price-wage control program, having 
worked extremely well, for some reason never 
satisfactorily explained—maybe it was just 
because it seemed to be working well—was 
all but disbanded by the administration. 
Prices from last January started shooting up, 
and then, as so often happens, in May and 
June, the administration overreacted in just 
the opposite direction. Prices and costs 
had gotten way out of line. The President 
then slapped an across-the-board freeze on 
all prices. Of course this had disastrous ef- 
fects, farmers quite understandably refused 
to bring their products, notably meats, to 
market. And shortages began to appear in 
dozens and dozens of commodities. So if you 
look at the whole history of inflation-fight- 
ing in the last year or so, you find that it 
was a series of bad judgments and a series 
of very questionable deals which led to so 
large a portion of it. 

And then, 1973 neared its end, and we 
began. to run into what has become to be 
known as the “energy crisis,” matters, if any- 
thing, grew worse. The prices of commodi- 
ties increased, and the ugly first symptoms 
of increasing unhemployment came to 
be seen. TWA Airlines had trouble getting 
jet fuel, and so cut back on its flights, and 
that meant that hundreds and hundreds of 
stewardesses were fired. General Motors found 
that it could no longer sell all the huge gas- 
guzzling automobiles that it had planned 
to-make, and so men and women were laid 


EXTENSIONS OF REMARKS 


off the production line, and unemployment 
has begun to nudge ominously upward. 

Well, where are we now in the first month 
of 1974, and what is to be done? I can be 
sure of this: if we do nothing, if we persist 
in trying to sweep these problems under the 
carpet, if we say that all will work out in the 
end, I can assure you that the consequences 
will be very serious indeed, I’m very much 
afraid that our inflation is going to continue 
unbridled, that it could reach another 8 or 
9 percent in this year of 1974, with even worse 
consequences than last year. Unemployment, 
despite lots of rosy-colored predicitions out 
of Washington, could also become very ser- 
ious, as bottleneck after bottleneck develops 
in the economy, and men and women are 
laid off because they either lack the raw 
materials or because due to the laying off 
of still other persons, there isn’t a market 
for the goods and services they're produc- 
ing. We have had before our Joint Economic 
Committee just in the last couple of weeks 
economists from all the great universities of 
the nation. Some of them testified that un- 
employment could be as high as 8 or 10 per- 
cent this year if nothing is done. 

Having dangled these horrors before you, 
let me assure you that as far as I am con- 
cerned, something will be done. And there 
are many things that can be done to contain 
the inflation and to contain the unemploy- 
ment that otherwise lies before us. 

On inflation, I think the time is past when 
it is desirable to try to maintain a complete 
apparatus of price-wage control across the 
entire economy. That’s simply too restrictive, 
and the “on again-off again” conduct last 
year has made that as impossible as it is un- 
desirable. However, I think we do need to 
maintain some sort of a price-control ap- 
paratus, and there I like the idea proposed 
by Dr. Arthur Burns, chairman of the Fed- 
eral Reserve Board, who suggests that there 
be a more or less permanent price-wage 
board to examine inflationary increases in 
those industries that are characterized by 
huge firms and huge labor unions. Roughly 
speaking, there we mean automobiles, petro- 
leum, certain heavy chemicals, steel, alumi- 
num—those industries, by in large, where 
just a handful of companies control the ma- 
jority of production, and where huge unions 
are pretty well able to dictate their own 
wage terms and have those wages passed on 
in the form of increased prices of the end 
product, There, Dr. Burns thinks, and I 
agree, that we need a permanent board to 
examine existing and proposed price in- 
creases, to evolve guidelines, and if it comes 
down to a crunch, to actually issue man- 
datory orders. 

A second thing which I think is very im- 
portant: I'd like to see the federal govern- 
ment set up what you might call a “price 
ombudsman”—a fellow who represents the 
forgotten consumer, and does his best to see 
that prices are kept within reasonable 
bounds by making himself knowledgable on 
the various industries, and doing whatever 
is needed to secure maximum supply and the 
lowest possible prices, If we had had an om- 
budsman in being, he would have gone to 
Secretary of Agriculture Butz a year or two 
ago, when Secretary Butz was keeping beef 
cattle out of the grasslands, and was telling 
farmers to raise fewer turkeys, to challenge 
the good Secretary on just that point, and 
maybe induce him to make a little more 
sense in his policies. An ombudsman, too, 
would go before the Interstate Commerce 
Commission, when the Interstate Commerce 
Commission seems to be up to its old tricks 
of actually raising freight rates, to try to 
get lower transportation rates. An ombuds- 
man would see to it that our medical schools 
in this country are put in possession, 
through federal legislation, of the funds 
needed to expand their medical, nursing, 
and paramedical offerings, so that we can 
have enough skilled health personnel in this 
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country to meet the needs of the people. 
One reason you are constantly reading about 
some roentgenologist making $300,000 a year 
out of Medicare is because there simply 
aren't enough of these specialists in the 
country, and thus there isn’t enough com- 
petition. There ought to be. 

The ombudsman would have a function, 
too, on the problem of gasoline and oil. We 
ought to have an independent figure serving 
the public in a government which is much 
to much dominated by the oil companies. 
Take a principle current issue: the Cost of 
Living Council, in Washington, last month 
allowed the American oil companies a dollar 
& barrel increase on their so-called “old” 
crude oil, not because they've had any cost 
increases, but simply, as the Cost of Living 
Council explained, because the Arabs were 
getting their extortionate rake-off over in the 
Middle East, so why shouldn’t our oil com- 
panies be allowed to do the same thing? The 
answer I'd give, is: Sure, the oil companies 
need profits. Sure, they need an incentive to 
explore for new sources of energy. They al- 
ready control not only the oil, but most of 
the coal, much of the uranium, much of the 
natural gas, but that doesn’t mean we have 
to turn the United States of America over 
to them. It’s enough, I think, if we give them 
absolutely no ceiling on the new oil that 
they bring in. That should be sufficient in- 
centive to do all the drilling, and refinery 
building, and pipeline laying and new forms 
of energy researching and developing, that 
is needed. So I would hope that if there were 
some ombudsman, some Johnny Appleseed, 
some Mr. Represent-the-Public type around, 
that he would try to work for a policy in 
which domestic oil doesn’t get an absolutely 
unconditionable, exorbitant price increase. 
Heaven knows there are going to be enough 
price increases in oil products anyway, be- 
cause of the import situation, and the need 
to discover, at higher prices, new sources. But 
that doesn’t mean we need to go wholly 
overboard. 

What of the Federal Reserve, and money? 
The Federal Reserve, as you economic stu- 
dents know, creates new money—checking 
accounts, and the currency in your pockets— 
by acting on the banking system. By and 
large, it is a sensible rule, I believe, for the 
Federal Reserve to create new money at a rate 
no greater than the economy can grow, 5 or 6 
percent increase a year ought to be about the 
limit, because if at full employment you 
print up more money than that, figuratively 
speaking, you're going to make the wheels of 
the economy spin too fast, and instead of get- 
ting more goods you are just going to get 
higher prices. I’m very hopeful that in this 
year of 1974, the Federal Reserve will create 
about just the right amount of money, which 
I should think ought to be at the upper 
limits of the band of 2 to 6 percent new 
money. I have confidence, incidentally, in 
the present chairman of the Federal Reserve 
System, Dr. Arthur Burns. From conversa- 
tions I have recently had with him, I believe 
that his view of Federal Reserve policy ana 
my own are not far different and I would 
think that whatever may be the problems of 
our country in the year ahead, a crazy mone- 
tary policy will not be one of them, 

Let’s now turn to the remaining aspect 
of what makes for inflation or deflation in 
this country, namely, federal spending. My 
own view is that one wants to be very prag- 
matic about federal deficits if the country is 
in & recession. If factories and farms in this 
country are producing less than they are 
capable of producing, if we have plenty of 
raw materials, plenty of machinery, plenty of 
skilled manpower who aren't working, then 
running a deficit in the federal budget, far 
from being bad, is good. It’s what you've 
got to do. You've got to create more activity, 
otherwise you are just going to have more 
unemployment. But that, unfortunately, is 
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not the situation which now confronts us. 
The situation which now confronts us is & 
situation where in many sectors of the econ- 
omy, we're running at more than capacity. 
Partly this is due to the energy shortage, 
partly it is due to the hyper-thyroid eco- 
nomic development of just the last couple 
of years. Therefore, it does not make sense, 
and I say this as a liberal Democrat for whom 
spending is in no way a bugaboo, for the gov- 
ernment in Washington to embark upon & 
wholesale spree of creating ever greater budg- 
et deficits. 

So much on inflation. Now a word on jobs. 
As I have said, unless we do something, un- 
employment is going to increase very drasti- 
cally. But I don’t think the thing to do is to 
try to create a new general boom in this 
country by running a huge budget deficit, or 
by printing new money as if it were going out 
of style. But neither do I think it’s a good 
idea that we just stand by and see unem- 
ployment grow. In the situation that faces 
us we must take active steps to see that men 
and women, old and young, aren’t alienated 
from their society, and from their bread, by 
not having a job if they're ready, willing, and 
able to get one. 

So I think what the government has to do 
is to embark upon a public service jobs pro- 
gram in which at the state and local level, 
people who don’t have jobs are hired at de- 
cent prevailing wages to do work that needs 
to be done, in the field of health, in the field 
of education, in the field of public safety, in 
the field of conservation, in the field of re- 
development and humanization of our cities. 
To me it’s just criminal that a medical corps- 
men, back from the wars in Vietnam, is walk- 
ing the streets of my home town of Milwaukee 
today, looking for a Job as a paramedical or- 
derly at a hospital, and the hospital can’t 
hire him because it doesn’t have the where- 
withall to do it. It’s a crying shame that in 
all our big cities citizens walk in fear of their 
lives because there aren’t enough old-fash- 
toned police patrolmen walking the streets to 
see that law and order is maintained. Let 
young men and women walk the beat with a 
uniform, perhaps without a gun for a while, 
as a para-legal police personnel, and you'll 
find that the crime-in-the-streets rate will 
drop. The cost of this program is really re- 
markably low, because every dollar you spend 
goes directly into the pockets of someone who 
would otherwise be a welfare or an unem- 
ployment insurance case. 

I’m talking about a program of, let us say, 
500,000 public service jobs. Your parents will 
tell you.that back in the depression, in the 
1930s, the Civilian Conservation Corps, a 
public service employment program, just for 
young men, and just in the field of conserva- 
tion alone, employed some three million 
young men. Today some of the greatest lead- 
ers in American life got their start as bread- 
winners, and got the feeling that they had 
a contribution to make to American society, 
because of the CCC, Congressman John Blat- 
nik, who is now chairman of the Public 
Works Committee, got his start in life as a 
kid in the “Cs” back in the thirties. So, let 
there be a public service jobs program, ac- 
companied by programs to develop new 
sources of energy, in home building, in con- 
servation, and I don’t think that we're going 
to have anything to fear from added unem- 
ployment. But if we do nothing, I can assure 
you that we have plenty to fear. 

We are confronted with the stubborn fact: 
about one-half of the American people, our 
brothers and sisters, are alienated because 
they feel they’re being ripped off by a society 
in which big government and big business 
looks out after its own Interests and leaves 
to the average person, particularly the lower 
income average person the short end of the 
stick—grinding inflation, wage rates that are 
depressed, terribly high taxes which he’s got 
to pay but which someone at the top of the 
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scale who can afford to employ a high-priced 
lawyer seemingly doesn’t have to pay. And 
so what we need is a political program which 
has for its watchword: “God tempers the 
wind to the shorn lamb.” The shorn lamb, 
you see, the family who’s getting fleeced, is 
by and large, the average hard-working, 
church-going, tax-paying baby-having family 
in this country who belongs in the low- and 
middle-income brackets. 

So we need to see that the price of essen- 
tials doesn't get out of hand; that our tax 
system, the price we pay for civilization, is 
fair and that the fellow at the top doesn't 
shake off and avoid his fair share of taxation; 
that the right of an American to a dignified 
job at a decent wage is preserved. We must 
not let the turmoil of the years ahead while 
we switch our way of life to the new energy 
situation to bring agony of mass unemploy- 
ment to this country. 

If we can temper the wind, I have no fear 
whatever for the survival of the republic, 
of the institution of the presidency, or of 
the American people. 

You can count it as your good fortune that 
you are learning what makes the world go 
round at this university, at this, the most 
challenging and exciting time in American 
history, Great are the challenges, and great 
are the rewards. 


MAYOR PRUETER OF PORT HUE- 
NEME, CALIF., RETIRES 


HON. BARRY M. GOLDWATER, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. GOLDWATER. Mr. Speaker, in 
March of this year, the mayorality elec- 
tion will once again be held in Port Hue- 
neme, Calif., which is part of the district 
I am honored to represent in the Con- 
gress. 

The name of Ray D. Prueter, the 
mayor since 1962, will be missing from 
the ballot for the first time. Mayor Preu- 
ter has announced his retirement, after 
12 years of inspiring and dedicated serv- 
ice to the city he and his family know 
and regard with such deep affection. 

He has indicated he desires to spend 
more time with his family, and to de- 
vote more attention to his business than 
he has been able to do in the last 12 
years. His family and friends, I know, 
will welcome having more time with Ray, 
but the city of Port Hueneme will deeply 
feel his absence in an active capacity. 

Ray’s accomplishments, which go even 
further back than his first election as 
mayor, read like a virtual “Who’s Who” 
in every area of civic concern and re- 
sponsibility. 

Ray took up residence in Port Hue- 
neme in 1950. In 1951, he married the 
former Laura O'Donnell, and they have 
two children, Denise Lynn, and Diane 
Rae. Ray immediately became active in 
the Port Hueneme Chamber of, Com- 
merce, and since 1953 has been a char- 
ter member of the organizational board 
of the Port Hueneme Harbor Days. Since 
1954, he has been a member of the Port 
Hueneme Rotary and served as its pres- 
ident from 1955-56. From those years 
until now, he has managed to find the 
time and energy to serve as the Hue- 
neme Elementary School PTA president; 
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the civil defense director; be a member 
of the Navy League, the Elks Lodge, the 
Salvation Army advisory board; to serve 
as an elder in the Westminister Presby- 
terian Church, and as a member of the 
Ventura County grand jury for a year in 
1961. 

Now if that is not enough, he went on 
to become a Port Hueneme city council- 
man, and was reelected twice, and was 
then elected mayor, and reelected four 
times. 

He has since served as president of the 
Channel Division, League of California 
Cities; director of the League of Cali- 
fornia Cities representing the Channel 
Division; Oxnard Community Hospital 
director; a member of the Hueneme High 
School PTA; president of the Ventura 
County Mayors and Managers Associa- 
tion; a member of the Local Agency 
Formation Commission; first vice presi- 
dent of the Southern California Associa- 
tion of Governments; and at various 
times, president, first vice president, and 
second vice president of the League of 
California Cities. 

To top it all off, Ray was elected co 
chairman of the $150,000 fundraising 
drive for Hueneme High School's foot- 
ball stadium and lights, in 1970. 

I realize that some people go around 
collecting titles, and put little effort into 
the job, but Ray Prueter certainly is not 
one of them. This man has done an ex- 
emplary job with every assignment he 
ever undertook, and put all of his 
energies into completing each one. The 
result has been a better government, and 
a better city for the people of Port 
Hueneme. 

It is no wonder, then, that Ray was 
named Port Hueneme citizen of the year 
in 1959; was given Hueneme PTA life 
membership in 1960; was named honor- 
ary member of the Harbor Days Board, 
and honorary chamber of commerce ad- 
viser. He is also a life member of the 
Oxnard Community Hospital Board, and 
an honorary Navy Seabee and U.S. 
Marine—Ray served in the U.S. Army 
from 1943 to 1947 as a first sergeant. Last, 
but certainly not least, Ray is an honor- 
ary member of Hueneme Bay Kiwanis 
Club. 

I know that everyone who knows Ray 
wishes him well in the days ahead, and 
hopes he and his family will have some 
well-earned relaxation. But knowing Ray 
as we all do, I have a feeling he will not 
be far away should anyone need his help. 
I am confident I speak for everyone who 
knows him when I say, “What this 
country needs is a million more Ray 
Prueters.” 


CONGRESSIONAL LEADERSHIP IS 
ESSENTIAL TO ESTABLISH A 
NATIONAL POLICY FAIR AND 
EQUITABLE TO OUR PEOPLE IN 
TODAY’S ENERGY CRISIS 


HON. ROBERT A. ROE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. ROE. Mr. Speaker, as the Congress 
fritters in its interminable verbosity and 


January. 30, 1974 


indecision, the energy resources of our 
Nation are being drained from our coun- 
try’s economy and the great State of New 
Jersey is about to be brought to its knees. 
The spectrum onthe horizon—or for 
that matter, already here—is wholesale 
unemployment, economic chaos, to say 
nothing of the health and safety of our 
people: 

Last Thursday the entire New Jersey 
delegation in both the House and Sen- 
ate petitioned the President and Federal 
Energy Administrator Simon calling for 
an immediate investigation and resolu- 
tion to this critical situation in New 
Jersey in that it is abundantly clear to 
our congressional delegation that our 
State is not receiving its fair share allo- 
cation of available gasoline and home 
fuel heating supplies. 

As we debate the pros and cons of the 
provisions of an Emergency Energy Act, 
it is essential that as the representatives 
of the people we seek a fair and equita- 
ble solution for our people. A lot has been 
said. by the administration on what 
should be done based on the facts only to 
learn that we do not: have the facts from 
the source of our oil, gasoline, petro- 
chemicals, and home fuel heating sup- 
plies. 

More mistakés are made from the lack 
of facts than from poor judgment and 
the only true facts we have. to direct us 
as Members of Congress are the hard- 
ships and dilemma being expressed by 
the people in heart-rendering communhi- 
ques pleading for our help to eliminate 
the “no gas”—inadequate fuel and oil 
supplies—and inflationary prices that 
they are encountering in attempting to 
meet their basic fundamental needs for 
survival. 

Extraordinary as it may be, the Fed- 
eral Government literally has no substan- 
tive detailed data from the oil companies 
that would give us accruate and complete 
figures on fuel supply, demand and re- 
serves and, needless to say, the Federal 
Energy Office is contributing generously 
to the confusion by publishing weekly 
supply and demand figures of the oil in- 
dustry giving the allusion that the Gov- 
ernment knows much more than it ac- 
tually does. 

The fact of the matter is that over the 
years the oil companies haye practically 
been a government unto themselves and 
they have not’ been monitored in any 
substantive way: whatsoever by our Fed- 
eral Government. They have been ‘given 
practically carte blanche to manage or 
manipulate the oil and gas resources in 
this country and throughout the world 
with questionable allegiance to the 
United States nor have they. demon- 
strated any respect or ‘fidelity to the 
needs of our people. 

The price gouging, which is so obvious 
to all of us, makes a’mockery of the so- 
called Cost of Living Price Control Board. 

Although I realize that the oil com- 
panies are not. totally to blame for our 
serious dilemma, it may sound as if I am 
coming down hard on the head of the oil 
companies and I mean to do just that. In 
the final analysis the oil companies, in 
large measure, have a virtual monopoly 
over our national oil and gas resources on 
public lands which truly isthe estate of 
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the people and they should not be per- 
mitted total control over our energy 
resources. 

The ruse they are attempting to foist 
upon the American people that the en- 
ergy crisis is totally due to the position 
of ‘the Arab nations cutting our supply of 
crude oil imports is, in large measure, a 
charade, at best. The fact that they are 
continuing to ship vast quantities of 
gasoline and oil products overseas fur- 
ther indicates that their contention just 
does not stand up against the recently 
published reports of the highest increase 
and enormous profits in the last quarter 
of 1973 reported by the oil companies. 
They say publicly that these enormous 
profits are necessary to capitalize added 
research and exploration for new sup- 
plies, while at the same time these bloat~ 
ed oil barons are voting themselves un- 
conscionable dividends from windfall 
profits extracted from the pocketbooks of 
the people. 

To correct this situation once and 
for all I have sponsored and vigorously 
pursued legislative action which would 
force the oil companies to divulge all of 
the information and needed facts to the 
Congress and the American people in 
order that we can work toward a resolu- 
tion to this most serious crisis. As you 
know, the Senate is already holding these 
in-depth investigatory hearings at this 
time. 

In. view of what I believe to be “‘shilly- 
shalling” on the part of the administra- 
tion, it is now up to Congress to furnish 
the long overdue leadership in the energy 
crisis. It is incumbent upon all of us as 


.Members of Congress to accept the chal- 


lenge and implement our constitutional 
rights on behalf of the people. through 
leadership that involves facing the whole 
unpleasant truth and coming forward 
with a definite, consistent, and coordi- 
nated plan of action in an effort to avert 
individual hardship, economic recession 
and intolerable unemployment with the 
people being told the truth. 

Based on the facts at hand, our coun- 
try does not have nor have we developed 
an overall coordinated energy resources 
national policy which is obviously essen- 
tial to the economic vitality and well be- 
ing to the quality of our way of life. 


LET'S LOOK AT THE ENERGY CRISIS 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, January 30, 1974 


Mr. ARCHER. Mr. Speaker, there has 
been much concern, over the. energy 
crisis. Two questions which have been 
raised continually include “is there really 
an energy crisis,” and “are the profits 
of the oil companies for 1973 unreason- 
able?” Mr. C. Howard Hardesty, Jr., ex- 
ecutive vice president of the Continental 
Oil Co., presented a discussion of. these 
two. questions in a recent address to the 
47th Annual Industry Convention of the 
Soap and Detergent Association. He also 
considered some major problems involv- 
ing the free enterprise system, the en- 
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ergy crisis, and media coverage of the 
petroleum industry..I recommend Mr. 
Hardesty’s remarks for your serious at- 
tention. His talk was entitled “Fuels, 
Feedstocks, and the Future.” 

The remarks follow: 

FUELS, FEEDSTOCES, AND THE FUTURE 
(By C. Howard Hardesty, Jr.) 

You should have invited the Shah of Iran 
to be your speaker. He has more money, more 
oil, and more credibility. The other day, he 
observed that the industrial nations should 
ban the burning of: petroleum and reserve it 
entirely for petrochemical manufacturing. 
The high importance he recently attached to 
petrochemicals is one of the most sensible 
statements to come out of the Middle East. 
America’s “burn-it-up” philosophy is coming 
to an end, but the present stringency will 
force us to continue burning—wasting if you 
will—oil and gas. For the moment we have 
lost our options on sensible energy usage. 
When we have intelligently developed alter- 
native sources of energy, then the Shah’s 
recommendation will have a chance, 

The fates of the soap and detergent in- 
dustry and the energy industry, for better 
or for worse, are closely tied. Unfortunately, 
at the moment, that means that most 
energy-industry problems fiow downstream 
to you. When we're short of oil and gas, you 
are short of feedstocks. When the price of 
crude oil and feedstocks soar, detergent 
manufacturers are directly affected. There is 
no question that your industry must be al- 
lowed to buy competitively and pass these 
costs through to market. Without this right, 
you will lose out to other consumers of scarce 
materials. 

In my original preparation for this visit, 
considerable thought was devoted to the de- 
tails of the proposed allocation of feedstocks 
and projections of their availability in the 
days immediately ahead. Because, as econo- 
mist Walter Heller said last week, “all fore- 
casts are subject to change without notice”, 
I concluded that our time together could 
more wisely be spent exchanging views on-a 
matter of vital importance to all of us—pres- 
ervation of the American economic'system— 
some still call it the-free enterprise system. 

The very future of our free enterprise SyS- 
tem is in grave jeopardy. It is“niy strong 
personal conviction that our present energy 
crisis is being seized upon, by Some’ extreme 
elements in our society, as the vehicle to 
move aggressively toward nationalization. As 
I watch the attacks on the petroleum indus- 
try by Congressional liberals and media ac- 
celerate without regard to fairness or facts, 
I am convinced there is a conspiraéy to 
exploit this period of hardship and confusion” 
to destroy the industry. : 

The credibility of business generally; and 
the petroleum industry particularly, fs at a 
very low ebb. Permit me, therefore, to place 
several burning national issues’ fn factual 
perspective. Then, we can think aloud about 
possible solutions and answers, I refer to 
just two questions. First, is the energy crisis, 
real or contrived? Second, are the profit in- 
creases of the petroleum companies In 1973 
unreasonable? If Americans understand the 
true nature of our nation's energy problems 
and are not fooled into thinking ‘that their 
hardship and inconvenience are generating 
“windfall profits”, calm thought will prevail 
and our democracy will respond intelligently. 
So. far, calm thought is not prevailing. 

First: Is the energy crisis real, or was it 
contrived in order to raise prices, overcome 
environmental restrictions and improve 
profits? 

Last year, It seemed to us that the public 
was becoming aware of our energy problems, 
Surveys of public opinion bore this out. Even 
in Washington, the attitude seemed to be— 
“We have a problem. Let’s get on with solu- 
tions.” The conelusions of the National Pe- 
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troleum Council study were more 
widely accepted. The President outlined the 
extent of the problem in his energy messages. 
A Federal Energy Office was established. A 
procedure for allocating scarce materials was 
proposed. A touch of realism began to creep 
into price controls, Authority to proceed with 
the Alaska Pipeline seemed imminent, and 
an accelerated energy research and develop- 
ment program was being formulated. The 
gears of democracy were meshing—slowly to 
be sure—to meet a national challenge. 

Just when we seemed to be pulling ahead, 
we have been confronted with a rapidly de- 
teriorating national scene. Suddenly, the ef- 
fort to increase energy supplies is being 
superseded by a concerted effort to destroy 
private enterprise and institutions that have 
served this nation so well throughout its 
history. In their place a vast cumbersome 
government bureaucracy of agencies and re- 
strictive regulations would be erected. 

Why is a systematic, intelligent approach 
to a serious problem deteriorating into a 
national shambles? 

First, the outbreak of hostilities in the 
Middle East and subsequent crude oil em- 
bargoes telescoped the time frame for effec- 
tive national response. The energy problems 
projected for 1975 or beyond were upon us 
in 1973. 

Second, among many who had decried in- 
dustry warnings, there arose a fear that the 
public would hold them responsible for the 
impending economic impact and attendant 
hardships. Those who stand for election be- 
come vulnerable when the electorate is dis- 
turbed, This led many in political life to em- 
bark upon an unrelenting crusade to find a 
scapegoat. Facts that are the basis of intel- 
ligent decision making quickly became sub- 
servient to fiction and distortion. As a natural 
consequence, confusion reigns, 

Third, for many reasons, our problems at 
this moment are less severe than forecast. 
Instant authorities on the energy crisis are 
crying out in disbelief and anger, saying, “It 
can’t be so. I still have a job. There is heat 
and light in my home. Those who projected 
shortages must have been deceiving us. It 
must be a fraud.” And they seem sorry 
that the potential tragedy has momentarily 
been averted. 

Well, our energy problems are real. They 
have not been contrived. They still exist and 
are the result of our nation’s action and in- 
action during the 60’s, the 70’s—even into 
1974. What errors have we made? 

1, By regulation of prices, the United States 
encouraged demand for natural gas and dis- 
couraged aggressive exploration for reserves. 

2. Environmental extremism has discour- 
aged use of coal, offshore leasing, Alaska 
Pipeline construction, new refinery construc- 
tion, deepwater ports and has spawned cars 
with ever increasing appetites for gasoline. 

3. By discouraging development of domestic 
energy reserves, we have also increased our 
dependence upon foreign energy materials 
from sources over which we have no control. 

4, Through price controls, we destroyed the 
ability of the free market mechanism to re- 
spond and develop additional supplies. 

Economist Milton Friedman recently high- 
lighted the situation when he wrote: 

“The oil problem offers a particularly clear 
illustration of how the price system promotes 
both freedom and efficiency, how it enables 
millions of us to cooperate voluntarily with 
one another in our common interest. It 
brings out equally why the only alternative 
to the price system is compulsion and the use 
of force. It is a mark of how far we have 
gone on the road to serfdom that govern- 
mental allocation and rationing of oll is the 
automatic response to the oll crisis.” 

C. Jackson Grayson, Jr., who administered 
federal price: controls and then got out, 
warns, in the Harvard Business Review, “The 
free market system is in danger of collapse 
under central economic controls.” 
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Grayson is convinced that our economic 
system is shifting from a free-market 
economy to one that is centrally directed and 
under public control. The danger he sees in 
present wage-price controls is that the public 
forgets what profits are all about. Those 
interested in promoting a centralized eco- 
nomic system can use controls as & conven- 
ient stone for grinding political axes. 

The true remedy? Grayson echoes Fried- 
man when he says: 

“. .. no one in any society has been able 
to come up with a central planning model 
that is more effective than the seemingly un- 
coordinated actions of the market-place ... 
Why not return to the one planning system 
we have that works—the price system?” 

The United States has the strongest econ- 
omy in the world. In most circles, this nation 
is the most envied. We owe a good deal of 
that advantage to the years of cheap and 
abundant energy provided by the petroleum 
industry. Just how cheap has it been? The 
United States has only 6 percent of the 
world’s population, but it consumes 30 per- 
cent of the world’s energy. Industry critics 
rattle off these figures. But they do not men- 
tion that for 20 years we've used that 30 
percent of the world’s energy for only 12 
percent of the world’s cost of energy. This 
illustrates that the petroleum industry has 
served the country well. Historically, petro- 
leum products have been the most stable 
element of our economy. At the same time, 
the very abundance of low cost energy masked 
its importance to our way of life. The min- 
ute scarcity arises, how the wolves come out 
of the woods! 

The petroleum industry has not overstated 
the problems that face us. When the Middle 
East embargoes were announced, they were 
not difficult to compute. Industry and goy- 
ernment had a firm fix on inventories, de- 
mand, and supply. If the flow of crude oil 
from the Middle East were cut back 25 per- 
cent; if the flow of refined products from 
the Netherlands, Italy and the Caribbean 
were reduced as announced; if demand re- 
mained constant; then substantial shortages 
would quickly occur. Personal and economic 
hardship would soon follow. There was una- 
nimity in this conclusion. Shortages of 2 to 3 
million barrels a day were forecast by indus- 
try and government. No one misled anyone. 
No one contrived the possibility of hardship. 
It could have been and still can be very real. 

Fortunately, during the past 60 days this 
nation has been blessed by several fortuitous 
events. Not all Middle Eastern nations re- 
duced their production by 25 percent. Not all 
Middle Eastern nations embargoed shipments 
to the extent originally threatened. The ofl 
companies were able to reschedule the desti- 
nations of some crude oll shipments. It is 
generally estimated that between 700,000 and 
1,000,000 barrels a day of embargoed oil have 
been made available to the United States. Is 
this a result we should complain about? Is 
there a culprit we should seek out? Wisdom 
dictates otherwise. 

At the same time, demand for most prod- 
ucts has been reduced as a result of alloca- 
tions, voluntary conservation, greater efi- 
ciency in energy use, and also because we 
have had a much milder winter than nor- 
mal—12.5 percent fewer degree days in the 
current heating season than last season. 
Should we complain and find the culprit, 
that did all these good things? Again, wisdom 
dictates that we congratulate, not condemn: 

As. Churchill said: “We have benefitted 
enormously from criticism and at no point 
have we suffered from any perceptible lack 
thereof .. .” 

As an industry we don't mind being criti- 
cised éxcept when the criticism is aimed 
squarely at our destruction. Coinciding with 
all of this destructive criticism has been a 
massive effort by industry to operate refiner- 
ies. at, highest possible levels, maximize dis- 
tillate production and to locate every barrel 
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of non-embargoed oil for the American con- 
sumer regardless of cost. I don’t think this is 
wrong and I caution those who are conduct- 
ing witch-hunts to take a few moments to 
think constructively rather than deliberately 
seeking to mislead the public about industry 
efforts. 

Let me give you an example of the kind 
of distortion of facts that is occurring. Mo- 
bil opened a new refinery in Joliet, Illinois. 
This meant that it had an immediate sharp 
increase in refinery capacity. But a new re- 
finery doesn’t begin operating at peak capac- 
ity on Day One. So Mobil had a sizable de- 
cline in the percentage of its capacity that 
was operating—even though its total pro- 
duction was up. Yet this data was used in a 
report prepared by the staff of one of Sena- 
tor Jackson’s committees to “prove” that 
refinery production was not being maximized 
so as to create a shortage. You read the 
charge. Have you read the answer? It was 
in the fine print. 

Incidentally, that same Joliet refinery made 
news for another Senator. Stevenson, from 
Ilinois, recently chastized the petroleum 
industry for failing to expand refinery capac- 
ity, saying that the industry hadn't opened 
even one refinery. Somehow he overlooked a 
new one in his own home state. This is an 
obvious and I believe deliberate unfairness 
to the newspaper reader and T.V. viewer. No 
wonder they question our integrity. 

I wholeheartedly welcome Mr. Simon's use 
of a team of auditors to examine industry 
data. Such an examination will prove their 
accuracy. 

Now, what about petroleum industry prof- 
its? Every major T.V. network and liber- 
ally oriented newspaper and newsweekly has 
described—ad nauseum—oil industry prof- 
its as “high,” “unconscionable”, “fantastic”, 
“anreasonable” or “windfall.” Day after day, 
after day, after day, we read of increases of 
240 percent; 150 percent; 90 percent; and so 
‘on. Most frequently these shockers are head- 
lined along with a charge by some members 
of Congress, such as Aspin, Stevenson or 
Mondale, who refers to increases but never 
bothers to relate profits to investments, risk 
or comparison with other businesses. Even 
grade school textbooks on economics do that. 
Well, what are the facts? 

The facts are that oll company earnings, 
measured by return on invested capital, have 
lagged behind all manufacturing industries 
for most of the last decade. During 1973, 
the petroleum industry has experienced sharp 
increases in earnings as compared to the prior 
year, 1972, a depressed year for the industry. 
Business Week surveyed petroleum industry 
earnings for the nine months ending Sep- 
tember 30. That survey reflects that the com- 
posite rate of return on equity for the 31 
oil companies was 13.2 percent. In the same 
nine months, 880 companies in 36 industries 
had a mean return of the same 13.2 percent— 
and 19.of those 36 industries had a higher 
return than that of the petroleum industry. 
So—in terms of return on investment, the 
petroleum industry was precisely at or close 
to the average level for all of American in- 
dustry. And if that is unconscionable, then 
we are in good company—fully half of Ameri- 
can industry is in the same boat. In the first 
nine months of 1973, ofl industry profits were 
up 47 percent over 1972. The First National 
City Bank of New York reported that the 
average increase for all manufacturing dur- 
ing the same time was 35 percent. Iron and 
sted! was up 89 percent. Nonferrous metals, 
up 75 percent. Paper ahd paper products, up 
60 percent. Media, by the ‘way, had a pretty 
good year themselves, ABC wasup 45 percent 
and the Washington Post 57 percent, The 
New York Times had a whopping increase 
in earnings of 93 percent. 

T cannot recall seeing a single New York 
Times editorial criticizing its own profits as 
“unjustified.” Ihave not seen one T.V. spec- 
tacular rationalizing why there should be 
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strict controls over energy, but not over 
media prices and profits. 

Incidentally, while Conoco was generating 
& miserly 38 percent increase in third quarter 
profits in 1973 over 1972, the Times was 
boosting its profits by 113 percent. And over 
the last 12 months, the Times has earned a 
16.6 percent return on equity, while we at 
Conoco have had to get along on 12.3 percent. 
Is there any doubt in your mind about the 
relative risks of our businesses or respective 
needs for profits in order to expand capital 
investments? 

A final note on profits. Conoco’s profit 
growth has come principally from foreign 
operations because of one-time inventory ad- 
justments to reflect increased values of in- 
ventory. Price controls have kept domestic 
oil and gas earnings increases to about 7 per- 
cent. 

For many years, Conoco has conducted a 
very aggressive program to develop new sup- 
plies of oil and gas in many countries, with 
its greatest effort concentrated in the United 
States. In more recent years, we have under- 
taken programs to develop new supplies of 
coal and uranium in the United States, and 
these efforts have been larger than the aver- 
age for the energy industry. These programs 
have required substantial amounts of in- 
ternally-generated funds and extensive ex- 
ternal financing. Our capital investment of 
$1.4 billion in the last three years is about 
three times our earnings in this period. I'm 
proud of this record and I think that if the 
American public knew what we and other 
energy suppliers did with profits, they would 
understand and approve not only our profits 
but the magnitude of their reinvestment. 

That leads me to my reasons for saying 
there has been a conspiracy to destroy the 
industry. If media were conveying an objec- 
tive presentation of facts regarding the 
energy crisis, the public and government 
would not be responding negatively today. 
To the contrary, this nation would be re- 
sponding in a constructive fashion to develop 
new sources of energy. 

Apparently, many in media are not in- 
terested, for I have tried. On December 6, 
I appeared before the Haskell Subcommittee 
and testified as to concentration in the energy 
industry, presented an analysis of industry 
profits, and refuted allegations of contriv- 
ance and conspiracy. Although Morton Mintz 
of the W: m Post and the wire serv- 
ices were present during ‘the testimony, and, 
although a press release was widely distrib- 
uted, not one T.V. network or anti-business 
newspaper mentioned the rebuttal. That 
same newspaper had. headlined every un- 
supported charge against the industry. Two 
weeks later, in a Ft. Worth speech, with 
widely distributed press releases, I repeated 
the facts and asked media generally to do a 
documentary or an editorial on why higher 
rates of return and profit: increases are good 
for media, but bad for the energy industry. 
None took me seriously. I cah,only conclude 
that there is a large and important part of the 
communications industry that does not want 
the facts and both sides of this issue diš- 
closed’ to the public. At the same time our 
critics in Congress continue their cheap shots 
while ignoring factual answers to their dis- 
tortions. 


Concern that media will not approach the 
energy problem objectively has prompted in- 
dustry to resort to advertising to tell its side 
of the story. The same Congressional liberals, 
afraid that the facts would become widely 
known, suggested legislation and regulations 
which would prevent eyen this approach. 
Why are they so afraid of the truth? 

This is a discouraging period. At Conoco, 
we are getting ready to begin, in 1975, our 
second century of service to the American 
people. Yet at the same time, we see our first 
century of endeavor, responsibility, citizen- 
ship and positive contribution to the Amer- 
ican way of life forgotten’ overnight. Now, a 
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handful of misguided zealots threaten to de- 
liberately undermine a responsible industry 
that has been alerting Washington to the 
dangers of inaction and pointing to the vital 
needs for a coordinated national effort. 

The soap and detergent industry can’t 
shake its head and say, “That’s too bad, but 
it’s your problem.” It’s more than that, for 
all industry and everyone in this nation 
would be hurt by an ill-advised and emo- 
tional anti-business response in Congress. If 
the petroleum industry is so crippled by tax- 
es and regulations that it cannot aggressively 
expand energy supplies, your industry will be 
directly affected. If the marketplace is con- 
trolled and government is substituted for 
private industry, where will it stop? Who will 
be your supplier of feedstocks? Slowly the 
institutions that have made America great 
will be destroyed not by accident, but by 
design. 

Further, it disturbs me deeply that legis- 
lative processes that have stood the test of 
time, and have permitted all sides of an 
issue to be aired, are now being eroded at a 
frightening rate. When legislation can pass 
Congress without critical committee analy- 
sis and review, then the democratic process 
has been bypassed. If tax measures can be 
passed without review by the House Ways 
and Means or Senate Finance Committees, 
then we have aborted an essential ingredient 
of & legislative process designed to prevent 
emotional and arbitrary action. 

There are sensible and rational answers to 
this nation’s energy problems. We can 
weather the storm without widespread hard- 
ship and economic loss if we respond intel- 
ligently. Adequate supplies of energy will 
not flow from the destruction of private in- 
dustry. Rather, they will flow from a co- 
operative effort between government and in- 
dustry, assisted and encouraged by the pub- 
lic. Let’s capitalize on our strength, mini- 
mize our weaknesses, face our challenges as 
partners and be guided by the truth. It 
has been a successful formula in the past 
and it can resolve our present difficulties, 

The Wall Street Journal, in an editorial en- 
titled “The Great Oil Conspiracy”, summed 
it up pretty well when it concluded: 

“To us, all of this looks a good deal less 
like a conspiracy than like each company 
trying to cope on its own. Yet the conspiracy 
theory will no doubt thrive, nudging Con- 
gress to take all manner of punitive action 
against the companies, action that will pro- 
long, not shorten, the energy crisis. We only 
hope that enough people can conceive that 
just as a nation’s foreign policy can be dis- 
torted by believing in bogeymen in pin- 
stripes, so energy policy can be warped by 
visions of bandits in the boardrooms,” 

As my final note, allow me to repeat what, 
for months now, I have felt called upon to 
tell the nation: The only conspiracy I have 
witnessed is the one of industry critics who 
have consistently delayed and frustrated sen- 
sible energy programs for the past 10 years. 


CORPORATE SECRECY 


HON. JEROME R. WALDIE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, January 30, 1974 


Mr: WALDIE. Mr. .Speaker, over the 
last few years we have seen the decision- 
making process of Government opened 
up to public scrutiny, and recent history 
emphasizes the need for still more open- 
ness. This history has shown how secrecy 
high in the Government decisionmaking 
process which affect the public interest 
can often be misdirected, criminal or un- 
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ethical. A first step toward a solution is 
disclosure. 

We have seen how a few powerful and 
moneyed interests can subtly exert undue 
influence in Government and in political 
campaigns. Part of the solution, again, 
is disclosure, and in the case of political 
campaigns, complete financial reform. 

And with the energy crisis at hand, 
we have seen the public interest fall prey 
to the secret manipulations of the oil 
companies. And again, part of the solu- 
tion is disclosure. 

In each of these areas I have been 
active: I have introduced legislation call- 
ing for complete disclosure of all lobby- 
ist activity, campaign contributions, and 
income tax returns for public officials; I 
have cosponsored Federal campaign fi- 
nancing legislation; and I have intro- 
duced legislation establishing a National 
Energy Information System which would 
provide the Government with energy in- 
formation it does not now have but 
which it needs to make proper decisions. 

It would now appear that similar first 
steps need to be taken with large private 
corporations. 

It would seem reasonable that the 
larger and more powerful a corporation 
is, the more people that it affects and, 
therefore, the more subject to public 
scrutiny it should be. However, a few of 
us know much about who votes stock in 
the major multibillion dollar corpora- 
tions—entities whose wealth and influ- 
ence are greater than that of many na- 
tions. Removed from the public eye, 
these companies often make decisions 
which rival, sometimes supersede in 
economic, social, and political impor- 
tance actions taken by States or even 
the Congress. 

The sum of the information which is 
currently available indicates that a few 
institutional stockowners are the key 
voters in many of the major corpora- 
tions—it is generally considered in a 
widely held company that 5 percent of 
the voting interest is controlling, if the 
rest of the ownership is scattered, and 
that concentration of stock control has 
become an ominous characteristic of our 
economic system. A study done by the Se- 
curities and Exchange Commission on 
620 representative companies showed 
that various combinations of from 1 to 
3 of the Nation’s 230 institutional inves- 
tors voted at least 10 percent of the stock 
in a quarter of the companies. Some of 
the companies thus controlled included 
such giants as Ford, Chrysler, Gulf Oil, 
and Standard Oil of Indiana. 

The 1972 reports filed by the airlines 
with the Civil Aeronautics Board showed 
that Chase Manhattan Bank is a major 
stockholder in most of the country’s air- 
lines: 6.5 percent of TWA, 9 percent of 
Eastern, 8.1 percent of National, and. 7,5 
percent of American..Other sources show 
that. Chase owns 6.8 percent of North- 
west, 7.26 percent of Western, and 8.5 
percent of United. 

The bank held this stock with “nomi- 
nees,” also known as “street names” or 
“straws” in the securities trade, to hide 
the true beneficial ownership for report- 
ing purposes. 

Safeway, the second largest food chain 
in the country; is another case in point—~ 
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nearly 50 percent of the stock was held 
last year by some of the largest insur- 
ance companies, banks, and trusts in the 
country. Chase again appears, voting and 
owning 10 percent of Safeway stock 
through its nominee, “Kane & Co.,” an 
organization which exists only on paper. 

In one of the most important of the 
Nation’s industries, electric utilities, 
Chase, using four different names, ap- 

among the top 10 stockholders of 
42 utilities, including Pacific Gas & Elec- 
tric; Morgan Guaranty Trust, using 12 
different names, is among the top 10 
stockholders in 42 utilities; and the list 
continues on to show that 14 banks are 
each among the top 10 stockholders in 10 
or more utilities, indicating the horizon- 
tal influence of institutional investors 
across an entire industry. 

The full extent and effect of corporate 
ownership concentration is not Known. 
Corporate documents have never been 
public record; their transactions are pri- 
vate. except for a few outside of: the 
privileged “insider class.” What this in- 
formation means is that the control of 
many large corporations is in the hands 
of a small group of managers of invest- 
ment portfolios, unknown and, as a re- 
sult, unaccountable to the public. And 
corporate secrecy is perpetuating that 
control. Only recently, through the dili- 
gence of Senator METCALF of Montana, 
and Vic Reinemer, staff director of the 
Senate Subcommittee on Budgeting, 
Management, and Expenditures, could 
the general public find out that Fiveco, 
Forco, Octo, Oneco, Treco and. Twoco 
are all code words for the Prudential In- 
surance Co., by consulting a nominee list 
now printed by the Government. Print- 
ing Office. Even so, Federal regulatory 
agencies have a marginal record in bat- 
tling through the maze of nominees to 
obtain.ownership information; and many 
companies refuse to divulge the informa- 
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tion voluntarily. Indeed, as Ralph Nader 
stated during testimony before the Sen- 
ate Select Committee on Small Business 
in 1972: 

Neither the SEC, the Civil Aeronautics 
Board nor the Federal Power Commission 
penetrates the veil of so-Called nominee 
shareholders. to determine who the actual 
owners are—corporate or individual—of the 
industries they purport to regulate. ` 


As a result, law enforcement and Gov- 
ernment regulation in critically impor- 
tant aspects of our economy—including 
energy, communications, antitrust, and 
environmental protection—are impeded 
because responsibility for illegal or un- 
ethical actions is not easily ascertain- 
able. Regulatory agencies as well as the 
Department of Justice need the informa- 
tion for antitrust law. Congress needs, if 
we are to seriously cope with the energy 
crisis, current data on the oil companies, 
on their acquisition of coal companies, 
uranium companies, and mineral leases, 
as well as their connections with trans- 
portation interests. In 1971, it was de- 
termined that oil companies owned 30 
percent of our coal reserves and 50 per- 
cent of our uranium reserves, the signifi- 
cance of which is apparent. 

In addition to the veil of nominees 
shrouding corporate behavior, corporate 
power and control is increased through 
command over credit and interlocking 
directorships. For example, it was deter- 
mined that Continental Oil has direct 
director interlocks with three banks, one 
insurance company, and two coal com- 
panies. “Indirectly, these six companies 
have secondarily overlaps with seven of 
the country’s largest insurance com- 
panies, two investment companies; ‘two 
foundations, seven other oil companies, 
five banks, five of the largest. utilities— 
two uranium companies, and two gas 
pipelines.” Additionally, Congressman 
LES Aspin has recently released a list of 
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interlocking directorships among oil and 
gas firms which may bein violation of the 
Clayton Act. 

Mr. Speaker, no institution so critical 
to the people’s interest can maintain ac- 
countability if its machinations are 
shrouded with secrecy. Recent events 
have accentuated the importance of 
opening to public view more of the Gov- 
ernment’s affairs, and steps are being 
taken. Similar steps need to be taken 
with large private corporations. 

There should be easy access to the 
names and addresses of the individuals 
voting major blocks of stock in large 
corporations; principal creditors and 
amounts involved should be divulged; 
and the relationships and affiliations be- 
tween officers of different corporations 
should be disclosed. The information 
should be continually updated and pub- 
licly available. 

As Theodore Roosevelt eloquently 
stated in 1901 when calling for exten- 
sive disclosure of the financial affairs of 
large corporations: 

Great corporations exist only because they 
are created and safeguarded by our institu- 
tions; and it is our right and our duty to 
see that they work in harmony with these 
institutions: 


While the Judiciary Committee is un- 
derstandably occupied with pending im- 
peachment proceedings, I believe’ it 
should not delay any longer in commenc- 
ing hearings and investigations to deter- 
mine what changes may be needed in our 
commercial law to insure that major 
corporations function in harmony with 
the public interest. The Judiciary Com-~ 
mittee should also investigate evidence 
which indicates widespread violations of 
antitrust laws by U.S. corporations, in- 
cluding oil companies and the Nation’s 
institutional investors, with a, resulting . 
restraint of trade and Desa control of 
consumer prices. 


a“ 
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ceedings and announces.to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


The House met: at 12 o'clock noon. 

Rev. Walter G. Nunn, First Baptist 
Church, Jasper, Ala., offered the follow- 
ing prayer: 


Our Heavenly Father, we thank Thee 
for life, love, and light. Remind us again 
and again that we are always within the 
scope of Thy love and the context of Thy 
judgment. May we never forget. that 
what we do has eternal consequences. 
Now we beseech Thee to guide these 
ministers of Thine, these makers of our 
laws, in their deliberations and decisions. 
May what they do reflect some measure 
of Thy will, and may we all be guided 
by the principles of integrity, fairness, 
balance, and understanding. Grant unto 
them, we pray, serenity, courage, pa- 
tience; and a sense of Thy ‘presence. 
Moreover, help us always to look unto 
Thee for guidance. 

Through Jesus Christ our Lord we pray. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last.day’s pro- 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its»clerks; announced 
that the Senate had passed a bill and 
concurrent resolution of the following 
titles, in which the concurrence of the 
House is requested: 

S. 2606. An act for the relief of Grant J. 
Merritt and Mary Merritt Bergson; and 

S. Con. Res. 61. Concurrent resolution su- 
thorizing the printing of additional copies of 
part I of the Senate committee print entitled 
“Confidence and Concern: Citizens View 
American Government—A Survey of Public 
Attitudes.” 


The message also announced that the 
President pro tempore, pursuant to.Pub- 
lic Law 92-484, appointed Mr. STEVENS to 
the Technology Assessment Board, in 
lieu of Mr. Dommntcr,. resigned. 


DR. WALTER G. NUNN 


(Mr. BEVILL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BEVILL. Mr. Speaker, I was hon- 
ored today to have Dr: Walter G. Nunn, 
from my hometown, Jasper, “Ala, give 
the opening prayer on the floor of the 
U.S. House of Representatives. 

Dr. Nunn is pastor of the First Baptist 
Church, in Jasper, which I attend as 
often as my schedule will permit. He re- 
ceived his bachelor of arts: degree from 
Mercer University, master of divinity de- 
gree from Southern Baptist Theological 
Seminary, and doctor of divinity from 
Samford University. 

Dr. Nunn is presently a member of the 
Southern Baptist Executive Board Com- 
mittee, and the past, president of the 
Alabama Baptist State Convention. He 
has received’ the Freedoms Foundation 
Award for the past 4 years and is a board 
member of the Alabama Association for 
Retarded Children. 

In addition to his many clergyman’s 
duties, Dr. Nuñin ‘works tirelessly for his 
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city, county, and State, taking an active 
role in various civic activities: In my 
opinion he is an outstanding religious 
leader. His Christian work is known not 
only throughout the State of Alabama 
but in the entire southern area of our 
country. 

I am pleased to have the privilege of 
welcoming Dr. Nunn to Washington and 
honored to have him give the opening 
prayer. 


TOWARD REAFFIRMING THE INDI- 
VIDUAL’S RIGHT OF PRIVACY 


(Mr. ALEXANDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ALEXANDER. Mr. Speaker, last 
evening during the President’s message 
to the Congress on the state of the Union 
he said that as one of the priorities of 
1974: 

We will make an historic beginning on the 
task of defining and protecting the right of 
personal privacy for every American. 


Mr. Speaker, I congratulate the Presi- 
dent for recognizing this urgent need. 
Article IV of the Bill of Rights which be- 
came a part of our Nation’s Constitution 
on December 15, 1791, states that: 

The right of the people to be secure in 
their persons, houses, papers, and effects, 
against unreasonable searches and seizures, 
shall not be violated, and no Warrants shall 
issue, but upon probable cause, supported 
by Oath or affirmation and particularly de- 
scribing the place to be searched, and the per- 
sons or things to be seized. 


I look forward to initiatives by the 
President and his administration to sup- 
port those actions which are in progress 
at the present time in the Congress to ac- 
complish the goal of reaffirming the in- 
dividual’s right of privacy which has been 
guaranteed by the Constitution for 
nearly two centuries. 

In addition, I would hope that as a first 
step the President will rescind Execu- 
tive Order 11697, issued by him on Janu- 
ary 17, 1973, and Executive Order 11709, 
issued by him on March 27, 1973, which 
authorize the Internal Revenue Service 
to turn over to the Department of Agri- 
culture the tax returns of 3 million 
American farmers. Should the Depart- 
ment of Agriculture have a clearly, le- 
gally justified need for information 
which may be available via the IRS any 
Executive order issued by the President 
should carry limited authority absolutely 
limiting the information to be provided 
to the names, addresses, and taxpayer 
identification numbers of farmers as was 
recommendéd by the Committee on Gov- 
ernment Operations, Subcommittee on 
Foreign Operations and Government In- 
formation on October 18, 1973. 

“That recommendation came at the 
conclusion of an investigation of the 
meaning, intent, and implication of Ex- 
ecutive Orders 11697 and 11709 which I 
requested as a member of the subcom- 
mittee, that the subcommittee conduct. 

I am today sending to the President a 
copy of House Report No. 93-598 which 
I hope will be of assistance to him and 
his administration in moving to insure 
that the right of privacy of the citizens 
of our Nation is protected fully. 


CONGRESSIONAL. RECORD — HOUSE 
SUPPORT FOR THE GRAIN RESERVE 
BILL 


(Mr, SMITH of Iowa asked and was 
given permission to address the House 
for 1 minute, to revise and extend his 
remarks and to include extraneous mat- 
ter.) 

Mr. SMITH of Iowa. Mr. Speaker, the 
Russians have taught us another lesson. 
It was less than 2 years ago that we sold 
them wheat at $1.62 a bushel, and now 
they have announced they will be selling 
some of it at over $6 per bushel. This 
is just further evidence of the stupidity 
of our not creating grain reserves when 
it is in surplus and cheap. In effect what 
we are doing is letting others control the 
reserves of things that we produce. So 
the Russians buy low and sell high; 
whereas we sell low and buy high. It is 
time some of the administration's self- 
described, “hardheaded, free enterprise 
businessmen” who opposed my grain re- 
serve bill at the same time they were 
promoting that wheat sale to show as 
much business ability as the Communists 
do. Since we produce the goods for the 
store, why should they manage it? 

I challenge the administration, the 
bakers, and the broiler producers and 
the others who opposed my grain re- 
serve bill to come up here now and sup- 
port the bill so that this same thing will 
not happen again the next time we have 
a surplus and a shortage cycle. 


LIVE RADIO AND TV COVERAGE 
OF DEBATE ON IMPEACHMENT 


(Mr. YATES asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. YATES. Mr. Speaker, I have today 
filed a resolution providing for live ra- 
dio and television coverage of the debate 
in the House Chamber on the bill to im- 
peach the President. 

I do so because I believe the American 
people would want to see and hear what 
is surely the most historic debate of our 
time. Ido it also because I believe it is 
essential that the constitutional process 
of impeachment be made clear through- 
out the country in showing the separate 
functions of the House and the Senate. 

The traumatic events of last year have 
shaken the Presidency and the country. 
The charges and countercharges in the 
Watergate scandals, the disclosures be- 
fore the Senate committee and before 
Judge Sirica, the confessions and indict- 
ments of so many of President Nixon's 
assistants and associates, the firing of 
Mr. Cox followed by the resignations of 
Mr. Richardson and Mr. Ruckelshaus, 
the fiasco of the tapes including the ap- 
parently intentional erasure from one 
tape of a key conversation, and question 
relating to Mr. Nixon’s tax returns all 
have culminated now in this one historic 
and dramatic legislative procedure. 

It is apparent that within the next 90 
days, we in this House shall be called 
upon to decide whether the President 
should stand trial before the Senate on 
the question of whether he is fit to con- 
tinue in office. 

This is not just an awesome burden 
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laid upon the Congress. The procedure 
of impeachment is an awesome burden 
for the entire Nation. No living person 
has experienced or remembers an im- 
peachment of a President and many peo- 
ple—in the House and among the general 
public—wonder what it is all about. Peo- 
ple are worried and uncertain, and 
rightly so, for it is a grave matter. 

The question of impeaching a Presi- 
dent has risen only once before, In 1868, 
over a century ago, President Andrew 
Johnson was called to the bar of the Sen- 
ate to defend himself against a resolu- 
tion of impeachment which had been’ 
voted by the House. The country had te 
wait for information on the outcome of 
the Senate vote. Today, through the in- 
strument of television, Americans 
throughout the country would be able to 
see and hear their representatives de- 
liberate and vote upon this most vital 
question. 

The proceedings of impeachment will 
have to answer many questions for the 
public, Not all of them have to do with 
Mr. Nixon. Some have to do with the 
Congress itself. We should let the public 
see that Members do conduct themselves 
with dignity and seriousness in their ac- 
tivities. Certainly, our actions on the floor 
in this extraordinary proceeding should 
be open to the public's scrutiny, for when 
we have finished our vote, the people 
must know the decision has not been 
political or vindictive, but has been based 
ig solid fact and in accordance with 

W. 

Moreover, there are many crucial ques- 
tions which must be answered in this 
matter: What is the impeachment proc- 
ess? What constitutes an impeachable 
offense? To what degree is the President 
accountable for the actions of his sub- 
ordinates?’ What, of all that has been 
said, is true and what is false? What are 
the specific charges and what is the evi- 
dence? The people must know the an- 
por a ae open. if they aré to 
understand and be willing to accept o 
final decision. s AISIR 

We pride ourselves on our democratic 
process, saying that ours is an open gov- 
ernment. Yes, the procedures of this 
House and the other body are open to 
the public, but they ought to be more 
open. We are the people’s body and the 
people should know how we work. The 
galleries necessarily are small and it is 
inappropriate to point to them as proy- 

the openness of our system. On im- 
portant occasions, throngs will line up 
for blocks in the hope that they will be 
able to witness a historic congressional 
debate. But when the crush is great, 
they can watch only for a few minutes 
because they are allowed to sit in the 
galleries only for a few minutes before 
they must move on to. make way for a 
new group. l 

Mr. Speaker, why should the viewing of 
our deliberation be limited to the few 
who will be able to squeeze into the House 
galleries, when television and tadio could 
bring the entire proceedings to millions 
throughout the country? 

Last summer the Watergate hearings 
probably provided the greatest quantum 
jump in the average American’s con- 
stitutional knowledge because they were 
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televised. The question which will be be- 
fore us is even more important: Whether 
or not to impeach the President of the 
United States. What possible issue is 
more vital? 

Under clause 33 of House rule XI, 
television and radio broadcasting of 
committee hearings is “for the educa- 
tion, enlightenment, and information of 
the general public regarding the opera- 
tion, procedures, and practices of the 
House as a legislative and representa- 
tive body—and for the development oi 
the perspective and understanding of 
the general public with respect to the role 
and function of the House under the 
Constitution of the United States as an 
organ of the Federal Government.” This 
rule argues eloquently for broadcasting 
from the House floor as well as from the 
committee room. Is not action on the 
House floor as educational and enlight- 
ening as committee action? 

The country has seen numerous ex- 
amples of the Presidency in action, but 
it has never seen any debates in the 
House or the Senate chambers. Why? 
Is not our work of equal interest and 
importance to the public? I think it is. 
I believe it is time the public was able 
to see its representatives at work in the 
House. 


EMERGENCY DAYLIGHT SAVING 
TIME ENERGY CONSERVATION 
ACT OF 1973 


(Mr. ASHLEY asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. ASHLEY. Mr. Speaker, today I 
have introduced legislation to amend the 
Emergency Daylight Saving Time Energy 
Conservation Act of 1973 by extending 
the time during which an exemption or 
realinement of time zones may be grant- 
ed, based upon a gubernatorial finding 
that such an exemption or realinement is 
necessary to conserve fuel or prevent 
hardship. 

Under existing legislation, the author- 
ity was limited to those States whose 
Governors issued a proclamation before 
the effective date, January 6, 1974, of 
year-round daylight saving time. 

It seems to me clear that it was any- 
thing but realistic to expect Governors to 
make a finding with respect to either con- 
servation or undue hardship prior to the 
time that daylight saving time took ef- 
fect. There simply was no experience 
upon which to base a finding, one way or 
the other. 

The committee report which accom- 
panied H.R. 11324 admits as much when 
it states that “no studies have been 
carried out and no information is avail- 
able which establishes with certainty 
that an overall reduction in energy con- 
sumption will directly result from the 
year-round observance of daylight sav- 
ing time.” The report went on to say that 
there is a “high probability” of such a 
reduction but the requirement that a 
Governor seek exemption before the time 
change was even imposed removes any 
effective means of making legitimate ad- 
justment. on the basis of actual experi- 
ence. 

To date the results of daylight saving 
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time have been mixed both in terms of 
energy conservation and undue hardship. 

The statistical data and other evidence 
of reduced use of electric power con- 
sumption indicate a national decrease of 
..1 percent for the week of January 12 
as compared to the same week a year ago. 
For the seven States, including Ohio, or 
parts of States which comprise the cen- 
tral industrial region, the decrease was 
0.7 percent as compared to a year ago, 
according to a recent report of the Edison 
Electric Institute of New York. 

A similar study by the Toledo Edison 
Co., which serves much of northwest 
Ohio, indicates that during the first week 
of daylight saving time the reduction in 
use of electricity was 0.5 percent, as com- 
pared to the same week of January 1973. 
A comparable study for the same period 
by Cleveland Electric estimates a sav- 
ing of about 2 percent, although both 
companies pointed out—understand- 
ably—that the time periods involved 
were much too brief to support conclu- 
sive findings. 

Just as Americans accepted “War 
Time” during World War II, the public, 
generally speaking, has accepted the 
personal inconvenience and hardship of 
year-round daylight saving time as nec- 
essary in terms of current national re- 
quirements. 

However, 2 persistent and deep-seated 
concern continues to be expressed over 
the early morning safety of schoolchil- 
dren in a society so highly dependent 
upon automotive transportation. 

Here again, the facts to date simply 
do not permit conclusions on either side 
of the question. The Ohio Department 
of Education, which transports 1,300,000 
children each schoolday, has advised me 
that there have been no accidents thus 
far which are attributable to daylight 
saving time; four children have been 
killed but all during daylight hours. 

It is worthy of note that the Ohio 
House Judiciary Committee voted 11 to 5 
to postpone a bill to prohibit public ele- 
mentary schools from opening earlier 
than 9 a.m. during year-round daylight 
saving time. Both the Ohio Education 
Association and the Ohio PTA requested 
that the starting time of schools not be 
regulated or the length of the schoolday 
altered until further information be- 
comes available. 

Similarly, the National Safety Council 
is in the process of surveying State traffic 
agencies on the experiences of school 
children accidents during January of 
this year as compared to January 1973. 
The council is asking for age, time of day 
and other pertinent data with respect to 
each accident and I am told that it will 
be several weeks before information is 
available. 

In light of these facts, Mr. Speaker, it 
seems to me quite evident that the period 
during which a governor may seek ex- 
emption or alteration of time zone lim- 
its, where necessary to avoid undue hard- 
ship or to conserve fuel in a State or part 
thereof, should be extended so as to ap- 
ply at any time during the 2-year life of 
the legislation. 

As we all know, a number of bills have 
been introduced for the outright appeal 
of year-round daylight saving time. Oth- 
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ers would exempt any State from the new 
daylight bill either by a majority vote of 
a State legislature or a proclamation of 
a Governor. 

I am opposed to these approaches be- 
cause I believe that energy conservation 
is a necessary and legitimate national 
objective which requires unified national 
policy. Exemption or a realignment of 
time zone limits should require, as under 
present law, a finding by the Governor of 
a State that such waiver or modification 
is necessary to avoid undue hardship or 
to conserve fuel. In short, a single stand- 
ard should apply to all States but there 
must be room for such modifications as 
are necessary to prevent the kind of ri- 
gidity which in fact produces uneven and 
ee inequitable application of the 

aw. 


YEAR-ROUND DAYLIGHT SAVING 
TIME 


(Mr. KAZEN asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his 
remarks.) 

Mr. KAZEN. Mr. Speaker, I share the 
concern of many of my colleagues over 
the impact of recent legislation estab- 
lishing year-round daylight saving time. 
I voted against the bill, and I now pro- 
pose a change in the law. I believe it is 
time that we stop asking many citizens to 
operate in the dark. 

The four time zones of our Nation are 
necessarily broad in dimension. The 
problem develops, in the words of an old 
saying, “‘as sure as the Sun rises in the 
east.” Daylight comes much sooner in 
the eastern portions of each time zone, 
but on the western edges it is well into 
the normal workday or schoolday before 
the Sun is up. 

We hold our offices here as Representa- 
tives of the people in our States. We 
should consider the problems of our dis- 
tricts. I am therefore proposing an 
amendment to Public Law 93-182 that 
would authorize the Governor of any 
State to nullify year-round daylight sav- 
ing time in his State, and direct the 
President to accept such action by a 
Governor. 

We have been told of fatal accidents to 
young children leaving home in the dark 
to attend schools. We know of businesses 
disrupted, especially certain daytime 
radio broadcasters. Constituents tell us 
that they are saving no energy under 
the new system, because they need light 
and heat at early hours now that cancel 
savings in the late afternoon. 

I submit that each State may have a 
different problem. I believe the Gover- 
nors are better equipped to find solutions 
than we are here in Washington, so I 
urge support for my bill granting this 
authority to the Governors. I say there is 
need for all good men to come to the 
aid of time. 


CHANGING VETERANS DAY TO 
NOVEMBER 11 


(Mr. DORN asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks and 
include extraneous matter.) 
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Mr. DORN. Mr. Speaker, I am intro- 
ducing today a bill which, if enacted, will 
return observance of Veterans Day to 
November 11, its traditional date of ob- 
servance. This bill is cosponsored by 
every member of the Veterans’ Affairs 
Committee with the exception of one. It 
has the support of the major veterans’ 
organizations: The American Legion, 
Veterans of Foreign Wars, Disabled 
American Veterans, Amvets, and Vet- 
erans of World War I. 

Although Congress changed the ob- 
servance of Veterans Day to the fourth 
Monday in October several years ago, this 
has proven so unpopular that 31 States 
which had previously changed their laws 
to conform with the Federal Act subse- 
quently have enacted legislation to re- 
turn Veterans Day to November 11. I 
would like to place in the Recor» a list of 
the 31 States which have voted to return 
Veterans Day to November 11—two 
States never changed the State law from 
November 11. This makes a total of 33 
States containing a majority of the Na- 
tion’s veterans which plan to observe 
November 11; 18,106,000 reside in these 
33 States that will observe Veterans Day 
on November 11, while only 10,747,000 
reside in States that continue to observe 
the fourth Monday in October. Un- 
doubtedly, additional States will be mak- 
ing the change back to November 11. 

It seems, therefore, that it would be 
appropriate for Congress to enact leg- 
islation to return the observance of Vet- 
erans Day to November 11, and this is 
the purpose of my bill. 

The following is a list of the States 
that have passed legislation to restore 
Veterans Day to November 11: 
VETERANS Day To NOVEMBER 11 (EFFECTIVE 

DATE) 

Alaska, 1973. 

Arizona, 1973. 

Arkansas, 1973. 

California, Jan. 1, 1974. 

Connecticut, 1973. 

Florida, May 17, 1973. 

Georgia, January 1972. 

Illinois, 1973. 

Indiana, 1971. 

Idaho, Feb, 15, 1973. 

Iowa, Nov. 11, 1974. 

Kansas, Nov. 1976. 

Louisiana, 1973. 

Maine, 1974. 

Michigan, 1973. 

Missouri, Sept. 22, 1973. 

Nebraska, 1973. 

New Hampshire, 1973. 

New Mexico, 1974. 

North Carolina, 1974 (Law Mar. 5, 1973). 

North Dakota, 1973 (Law July 1, 1973). 

Oregon, 1973. 

Pennsylvania, 1973. 

South Carolina, 1974. 

Tennessee, 1973. 

Vermont, 1974. 

Virginia, 1973 (Law Jan. 1, 1973). 

Washington State, 1973. 

West Virginia, 1972, 

Wyoming, 1973 (Law May 25, 1973). 

Wisconsin, 1974 (Nov. 28, 1973). 

Two States never changed State law on 
Veterans Day: Mississippi and Oklahoma. 


Mr. HAMMERSCHMIDT. Mr. Speak- 
er, will the gentleman yield? 

Mr. DORN. I yield to the gentleman 
from Arkansas, my distinguished and 
able colleague. 

Mr. HAMMERSCHMIDT. Mr. Speak- 
er, I thank the gentleman for yielding. 
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I want to associate myself with the 
remarks of our most distinguished chair- 
man of the Veterans’ Affairs Committee. 
I wish to assure him of my individual 
support. As he has mentioned, I am a co- 
sponsor, and certainly as the ranking 
minority member of that committee I 
will attempt to coordinate our actions 
on this side of the aisle with those of his 
leadership to insure expeditious and 
early action on this important legislation. 

Mr. DORN. I want to thank my col- 
league. 

I might remind the House that the 
President recommended the date be 
changed to November 11. 

Mr. BUCHANAN. Mr. Speaker, will the 
gentleman yield? 

Mr. DORN. I yield to my colleague, the 
distinguished gentleman from Alabama. 

Mr. BUCHANAN. Mr. Speaker, I thank 
the gentleman for yielding. 

Representing the city where much of 
this began so far as Veterans Day is 
concerned, I want to thank the gentle- 
man for his action here and say I fully 
support it. 

I thank my colleague for his leadership 
in this matter. 


HON. JOHN W. McCORMACK INDO- 
AMERICAN PEACE HOSPITAL 


(Mr. TIERNAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. TIERNAN. Mr. Speaker, last 
December 10 Ambassador to India Daniel 
P. Moynihan authored a tribute to our 
colleague and friend, former Speaker 
John W. McCormack, in recognition of 
Speaker McCormack’s efforts and suc- 
cesses in the strengthening of Indo- 
American bonds. Ambassador Moynihan 
says it better than anyone I know just 
how fortunate we in America are to have 
John W. McCormack in our midst. I take 
great pleasure as a friend of Speaker 
McCormack in presenting this tribute for 
inclusion at this point in the CONGRES- 
SIONAL RECORD: 

A MESSAGE From AMBASSADOR DANIEL P, 

MOYNIHAN 

That John W. McCormack is a great states- 
man and a great American is news to no one. 
What may be less well known are the services 
he has rendered the people of India and the 
future of Indo-American relations. 

Nearing completion on the campus of the 
St. John’s Medical College in the great city 
of Bangalore is a seven hundred bed hospital 
known in those parts as the John W. Mc- 
Cormack Indo-American Peace Hospital. It is 
a major center of medical education and 
research, as well as one of the largest and 
most modern hospital facilities in Asia. 

This hospital is being built in large part 
with the help of a grant of nearly 50 million 
rupees from the United States Agency for 
International Development. These funds 
accrued to the United States in the course of 
food sales and other aid und during 
the 1950's and 1960’s and, with the concur- 
rence of the Government of India, have been 
committed to worthy projects such as this 
throughout the country. 

“Where is there a better work to show the 
world how American surplus farm com- 
modities can be used to feed the hungry and 
at the same time help to care for the sick 
and the poor?” asked Speaker McCormack. 

The hospital is a symbol of the vision, the 
humanity and the compassion that have 
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animated John McCormack in his decades of 
service to the people of the United States and 
of the world. Its existence owes much to his 
peerless skills at navigating among the legis- 
lative and bureaucratic shoals that lurk 
throughout the Government, and to his per- 
sistence in ensuring that large purposes and 
noble conceptions do not fail to be realized. 
The hospital is tangible. Its purposes, 
inevitably more abstract, are suggested by 
the inscription on its cornerstone and well 
reflected the Speaker's own philosophy: 
“Dedicated to the Glory of God 
And to the well-being of mankind 
Through brotherly love and sacrifice 
By the people of America 
And the people of India.” 


Speaker McCormack’s interest did not 
cease with the laying of the cornerstone, 
with the construction of the hospital itself, 
nor even with his own retirement from Capi- 
tol Hill. He has persisted in myriad ways to 
enhance the relations and activities that rise 
to this project. 

If I may add a personal vignette, soon af- 
ter I arrived in New Delhi we undertook ne- 
gotiations with the Government of India 
that sought a permanent end to the accumu- 
lation of “U.S. rupees”. As these words are 
written, the two governments are about to 
initial such an agreement, one which I be- 
lieve is both fully cognizant of the needs 
of the United States and also gracious in 
its granting back to the Government of India 
the bulk of these funds, while simultane- 
ously removing forever the obstacle to happy 
relations that this mounting debt presented. 
It is one of the few negotiations in my ex- 
perience of which it can truly be said both 
sides were generous and understanding. 

John W. McCormack has been one of the 
strongest voices in support of such an agree- 
ment and has walked the corridors of Wash- 
ington on its behalf. In person and through 
his many friends and admirers—labor, re- 
ligious and political leaders prominent among 
them—he has sought to remove obstacles 
from the path of an agreement that, as was 
instantly obvious to a man of his vision, 
sustained the spirit that gave rise to the 
Bangalore hospital project and its many ac- 
tivities while recognizing the further needs 
of both India and the United States. 

I salute him for his compassion, I thank 
him for his actions, and I hope that those 
reading this modest tribute will join me in 
paying their respects to a great man and to 
the splendid medical center that will be 
among his legacies. 

DANIEL P, MOYNIHAN. 


CONCERN OVER LITHUANIAN SEA- 
MAN SIMAS KUDIRKA 


(Mr. HANRAHAN asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. . Mr. Speaker, I am 
introducing today a concurrent resolution 
expressing the sense of Congress that 
the President of the United States di- 
rect the Secretary of State to bring to 
the immediate attention of the Soviet 
Government the deep and growing con- 
cern among citizens of the United States 
over the plight of Lithuanian Seaman 
Simas Kudirka, and to urge his release 
from imprisonment and his return to his 
family. Simas Kudirka boarded a U.S. 
Coast Guard cutter in 1970, seeking polit- 
ical asylum; and through a series of 
errors, Soviet authorites from his fishing 
trawler were allowed to seize him and 
forcibly return him to his ship. For this 
crime, he was imprisoned in Russia. 

I am deeply grateful to be introducing 
this legislation not only for myself, but 
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for 50 cosponsors who have joined me in 
this effort. I include my concurrent reso- 
lution in the CONGRESSIONAL RECORD at 
this point: 

H. Con. Res. 421 

Whereas Simas Kudirka, a Lithuanian sea- 
man, attempted to seek asylum in the United 
States while his ship was moored beside a 
United States Coast Guard vessel in United 
States territorial waters; and 

Whereas Simas Kudirka was forcibly seized 
from the United States Coast Guard vessel 
and returned by Soviet authorities to a Soviet 
vessel, and subsequently imprisoned in the 
Soviet Union; and 

Whereas American citizens are increasingly 
concerned about this flagrant violation of 
human rights; and 

Whereas his continued imprisonment and 
the inability to learn of his welfare raise 
among American citizens an impediment to 
the improvement of relations between the 
Soviet Union and the United States: Now, 
therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of Congress that the President of the United 
States direct the Secretary of State to bring 
to the immediate attention of the Soviet Goy- 
ernment the deep and growing concern 
among citizens of the United States over 
the plight of Simas Kudirka and to urge his 
release from imprisonment and his return to 
his family. 

Sec, 2. It is the sense of the Congress that 
the President of the United States forward 
a copy of this concurrent resolution to the 
United States Representative to the United 
Nations for transmission to the Commission 
on Human Rights or the Division of Hu 
Rights of the United Nations. j 


DEMISE OF ECONOMIC STABILIZA- 
TION PROGRAM 


(Mr. COCHRAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. COCHRAN. Mr. Speaker, I rise to- 
day to voice my support for the demise of 
the economic stabilization program. Last 
year this Congress forced the imposition 
of wage and price controls on our citizens, 

Since then, our workers, our business- 
men and women, and our housewives 
have had to endure the confusion and 
uncertainties caused by phases I through 
IV. It is now time for us to try phase zero. 

As the expiration date of the Economic 
Stabilization Act approaches, I hope that 
we will seriously consider a return to the 
best method for assuring economic stabil- 
ity—the law of supply and .demand. 
Artificial government controls are not 
the answer. 


AMENDMENTS OFFERED TO HR. 
5463, FEDERAL RULES OF EVI- 
DENCE 


Mr. GROSS. Mr. Speaker, under the 
unprecedented provisions of House Res- 
olution 787, adopted yesterday, I ask 
unanimous consent to insert in the Rec- 
orD at this point the following germane 
amendments which I intend to offer to 
the bill H.R. 5463, dealing with rules of 
evidence: 

Strike the necessary number of words; 

Strike the requisite number of words; 

Strike the last word; 

Strike the penultimate word; 

Strike the next to the last word. 
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The SPEAKER, Is there objection to 
the request of the gentleman from Iowa? 
There was no objection. 


NATIONAL PRAYER BREAKFAST 


(Mr. BUCHANAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BUCHANAN. Mr. Speaker, today 
is the occasion of the annual National 
Prayer Breakfast and many of the Mem- 
bers were in attendance. 

I think the record should reflect that 
the distinguished Speaker of the House, 
the gentleman from South Carolina (Mr. 
Dorn), and the gentleman from Georgia 
(Mr. Youna), were all participants in the 
program this morning and each reflected 
credit on the House of Representatives. 


LOW WAGES AS SERIOUS A 
PROBLEM AS JOBLESSNESS? 


(Mr. DOMINICK V. DANIELS asked 
and was given permission to extend his 
remarks at this point in the Recorp and 
to include extraneous matter.) 

Mr. DOMINICK V. DANIELS. Mr. 
Speaker, new labor market indexes are 
needed to supplement employment and 
unemployment statistics, according to a 
statement released by the National Man- 
power Policy Task Force. 

While stressing that the integrity and 
precision of the currently collected data 
are not in question, the Task Force casts 
doubts about the adequacy of the con- 
cepts developed during the Great De- 
pression to measure today’s labor force 
activities. According to the task force, 
low wages are as serious a problem as 
joblessness, and the Bureau of Labor 
Statistics almost completely ignores in- 
come in measuring work force operations. 
The relevance of unemployment statis- 
tics has also diminished because of the 
rise in the number of part-time sec- 
ondary family earners and the growth 
of income alternatives to work. 

The task force, a group of academic 
manpower experts, recommended the 
introduction of two indexes to supple- 
ment labor force statistics: one measur- 
ing the economic hardship caused by em- 
ployment and earnings problems; and a 
second, converting the unemployment 
rate to a full-time job equivalent by giv- 
ing less weight to secondary workers seek- 
ing only part-time employment. The 
hardship index would exclude all unem- 
ployed workers in households with an 
annual income adequate to weather a 
period of joblessness, but would include 
all other workers or would-be workers 
whose annual earnings were inadequate 
to provide their families with an accept- 
able standard of living. 

As a basis for the development of such 
measures, the task force urged the sys- 
tematic. collection of more information 
on earnings and cost-of-living variations 
among areas. In order to materialize its 
recommendation, the task force urged 
the immediate appointment of a Presi- 
dential committee whose mandate would 
be to appraise the feasibility and useful- 
ness of alternative indexes and to decide 


on specific definitions that could be in- 
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corporated into the official labor market 
statistics, 

The following policy statement by the 
National Manpower Policy Task Force is 
incorporated for my colleagues personal 
information: 

ADAPTING LABOR MARKET STATISTICS 
TO PoLIcY NEEDS 


The concepts underlying current labor 
market statistics have remained relatively 
unchanged since the Great Depression. The 
President’s Committee to Appraise Employ- 
ment and Unemployment Statistics com- 
pleted the last comprehensive evaluation in 
1962, verifying the objectivity of the data. 
Since that time, the value and integrity of 
labor force data have remained unquestioned, 
but their relevance to current policy require- 
ments has diminished, Modified and supple- 
mentary measures deserve consideration in 
light of changing labor market conditions, 
economic concepts, and policy concerns. 

THE CHANGING LABOR MARKET 


Changes in the composition and behavior 
of the work force over the last dozen years 
raise questions about the meaning of employ- 
ment and unemployment statistics as meas- 
ures of deficient aggregate demand, struc- 
tural labor market problems, and hardship 
related to failure in the world of work. The 
labor force which is being measured today 
is not the same as that at the opening of the 
1960s. Women and youth who are secondary 
family earners have grown as a proportion 
of the work force: 


[In percent] 
1972 
100.0 


61.5 
38.5 


Civilian labor force 


Teenagers 
years) 

Adult females (age 20 years 
and over) 

Adult males (age 40 years 
and over) 

Heads of husband-wife fam- 


9.3 
34.3 


Teenagers 
Adult females. 


The new labor force participants have in- 
troduced new dimensions to the measure- 
ment of labor market problems. In-1972, 44 
percent of unemployed women age 20 years 
and over and 71 percent of unemployed teen- 
agers were out of work because of entry or 
reentry into the labor force as opposed to job 
loss or change; in contrast, three-fourths of 
unemployed adult males were job losers or 
leavers. Moreover, 27 percent of unemployed 
females and 44 percent of teenagers wanted 
part-time Jobs, while over nine of ten unem- 
ployed adult males wanted full-time work. 
The rising share of part-time jobseekers casts 
doubts whether aggregate unemployment 
rates are a good indicator of shortfalls in 
fulltime jobs and thus of deficient aggregate 
demand, 

These compositional changes have also af- 
fected the relationship between unemploy- 
ment and hardship. Wives and teenagers are 
more likely than adult males to be supple- 
mentary earners rather than the primary 
providers of family income. In 1972, four of 
every ten unemployed below age 24 were stu- 
dents who were normally seeking only sup- 
plementary income. This was double the 
proportion a dozen years earlier, The propor- 
tion of unemployed women who were wid- 
owed, divorced, or separated and thus more 
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likely to be family heads, fell from 24 to 17 
percent. Although the personal hardships re- 
sulting from unemployment of teenagers and 
wives should not be minimized, their loss of 
earnings may not deprive the family of its 
primary source of sustenance. 

INCOME ALTERNATIVES 

The massive expansion of income alterna- 
tives to work over the past decade has affected 
the meaning of employment, unemployment, 
and other statistics. The extension of social 
insurance and welfare programs has cush- 
joned joblessness and provided some options 
to low-wage employment, though the income 
alternatives provided are normally too low to 
permit recipients to escape poverty in the 
absence of other income sources. 

The growth of the social security system 
has been especially important. In 1972, there 
were 28.5 million beneficiaries, nearly twice 
aS.many as in 1960. Average social security 
benefits more than doubled over the period 
compared with a 70 percent rise in the aver- 
age wages of nonsupervisory employees. With 
relatively more attractive benefits, the labor 
force participation rate of the elderly fell 
from.33 to 24 percent over the twelve-year 
period. In 1968, two-thirds of elderly married 
couples reporting wage and salary incomes 
were also receiving social security and, there- 
fore, were not solely dependent on their earn- 
ings: More and more persons have retired at 
age 62 with reduced social security benefits. 
In 1960, only 6 percent of all retired or dis- 
abled workers were age 62 to 64 years; by 
1972, this proportion had risen to 29 percent. 

The growth of welfare programs has also 
been dramatic. In 1972, 3.1 million families 
received Aid to Families with Dependent 
Children, a fourfold increase from 1960. 
During these dozen years, average payments 
increased by 76 percent, and combined with 
rapidly growing in-kind benefits, rose above 
the market wage available to many of the 
disadvantaged recipients. 

A variety of other programs have also 
been influential. Manpower programs, 
which saw their greatest expansion in the 
late 1960s, offered jobs and subsidized em- 
ployment, as well as training and stipends. 
Recorded rates of ‘unemployment were Te- 
duced «since enrollees in the work expe- 
rience programs were counted as employed, 
while those in institutional training were 
counted as outside the labor force: Unem- 
ployment insurance helped to cushion tem- 
porary job loss and im some cases reduced 
the. incentive to seek work, although the 
program grew less rapidly than. other social 
welfare. efforts. GI bill benefits. providing 
educational and employment allowances ex- 
panded in the late 1960s and early 1970s as .a 
result of the Vietnam war and had a notice- 
able impact on the way veterans reentered 
the civilian labor force, while workmen’s 
compensation also expanded over the 
decade. 

There can be no doubt that welfare, social 
insurance, ‘and training programs have sig- 
nificantly affected labor market hehavior. 
Soma individuals may have withdrawn from 
the labor force. to depend upon income 
maintenance programs. Others desiring 
jobs have been discouraged from “looking 
because of the high marginal tex rates un- 
der social security and welfare, where real 
income can sometimes be lowered through 
employment, On'the other hand, the unem- 
ployment rate has been inflated by persons 
claiming to look for work only to qualify for 
fassistance, Whatever the exact impacts, the 
rise of income support programs must be 
considered in assessing the meaning of em- 
ployment, and unemployment statistics as 
well as in determining the need for their 
modification and supplementation: 

THEORETICAL ISSUES 

Changes in the composition of the. work 

force and in the importance of earnings as 
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& source of income for the disadvantaged 

can be interpreted from different perspec- 
tives which lead to diametrically opposed 
policy precriptions. According to one theory, 
labor force changes have altered the rela- 
tionships between inflation and unemploy- 
ment, making it difficult if not impossible 
to achieve sustained “full employment” 
without causing an intolerable level of in- 
filiation. The jobless, protected by income 
maintenance programs and other sources of 
support, are not anxious to compete for job 
openings and many unemployed shun full- 
time work. Expanding employment thus re- 
sults in the entry and reentry of second- 
ary earners, not in a proportional reduc- 
tion in the number of unemployed, Ac- 
cordingly, it is argued, more inflation must 
be tolerated. to achieve tight labor mar- 
kets or a decline in aggregate unemploy- 
ment. 

Some economists who developed the notion 
of a shifting relationship between unem- 
ployment and inflation argue that structural 
measures reducing the high levels of unem- 
ployment among less advantaged groups are 
necessary to improve the aggregate tradeoffs. 
But others, unconvinced of the value or 
efficacy of structural measures, have urged 
a different course—the acceptance of a higher 
level of unemployment as a national policy, 
regrettable as it may be. They have argued 
that because the unemployed are increas- 
ingly secondary earners or are cushioned by 
public income support programs, their needs 
tend not to be as critical as those of the un- 
employed in the past. A higher level of unem- 
ployment, according to this view, is socially 
tolerable if it does not result in absolute 
deprivation. 

Without passing on the merits of these 
arguments, the challenge to existing labor 
market statistics 1s clear: The unemployment 
rate has become less and less useful as a 
measure of deficient aggregate demand or of 
deprivation and need, To better assess macro- 
economic issues, some weighting would be 
required to equate the unemployment among 
secondary workers with full-time joblessness. 

A fundamentally different perspective on 
labor market developments is provided by 
the segmented or dual labor market theory. 
Focusing on the more disadvantaged seg- 
ments of the work force, this theory argues 
that due to discrimination, personal handi- 
caps, and a system which requires low-cost, 
unskilled labor; some workers are confined 
to low-wage jobs with little advancement 
potential, They consequently have little mo- 
tivation, to acquire skills or training and 
limited commitment to any particular em- 


ployer since one job is as bad as another. 


Employers of such workers expect unstable 
work patterns and discipline problems, and 
therefore, structure their operations toad- 
just to the behavior of the disadvantaged and 
poorly motivated. Some occupations and in- 
dustries are therefore characterized by high 
turnover, frequent withdrawal from the labor 
force, intermittent reliance on alternative in- 
come sources, and lack of advancement. 

The dual market analysts suggest that the 
number of workers locked in a “vicious cycle” 
has increased. Black teenage unemployment 
rates have risen to depression levels, and par- 
ticipation rates of adult black males have 
declined precipitously. The number of fe- 
male-headed families has increased possibly 
because many men with limited earning po- 
tential have been unable to find adequate 
employment. 

Again, without passing on the substance 
of the dual labor market arguments, the 
challenge to labor market statistics is ob- 
vious. 

First, unemployment rates have become a 
less and less. meaningful measure of hard- 
ship as work, welfare, and the hustle have 
grown increasingly intertwined. Second, the 
key factor in measuring labor market pathol- 
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ogy is low earnings frequently compounded 
by turnover and limited job commitment, It 
follows that unemployment, as counted. by 
the Current Population Survey, captures only 
the tip of the iceberg and that a realistic as- 
sessment of problems faced in the labor mar- 
ket must measure income levels as well as 
hours of work. 

In summary, then, the two theories sug- 
gest diametrically opposed interpretations of 
events: the first view, focusing on aggregate 
resource utilization, claims that the unem- 
ployment rate overstates the extent of job 
deficiency; the second, from the welfare per- 
spective, asserts that conventional unem- 
ployment rates fail to measure the level of 
need, Yet, both views suggest that current 
labor market statistics need to be supple- 
mented or modified in order to provide a 
more realistic theoretical perspective. 

INFORMATION REQUIREMENTS FOR 
POLICY MAKING 


The crucial issue is whether current labor 
market statistics fulfill changing policy re- 
quirements. Theorists and technicians can 
usually manipulate or adjust existing in- 
formation to fill their needs, but policymak- 
ers are more dependent on published and 
widely accepted indices. These standard 
measures play a vital role in shaping public 
policy, as witnessed by the importance of the 
poverty index in generating a national con- 
sensus to combat poverty and in helping to 
shape specific antipoverty programs. 

The evidence is mounting that available 
labor market data have not kept pace with 
policy requirements. The extensive experi- 
mentation with manpower and related social 
programs indicates the desirability of sup- 
plementing current labor market informa- 
tion with data on the income needs of- the 
jobless and on the relationship between 
structural unemployment, earnings prob- 
lems, and the aggregate level of unemploy- 
ment. 

An issue perennially confronting policy- 
makers is the scope and level of minimum 
wages. The positive income and negative un- 
employment effects of minimum wages are 
concentrated among the disadvantaged, so 
that a measure assessing both the employ- 
ment and earnings -problems of low-wage 
workers over time would be a useful tool in 


modifying minimum wage standards to ald 


the disadvan . The same measures might 
also be utilized in considering the feasibility 
of a wage subsidy effort. a7 

In setting marginal tax rates for earnings 
under welfare and social security programs, 
in assessing unemployment insurance and 
workmen’s compensation, and in designing 
manpower programs, policymakers would find 
Statistics combining employment an earn- 
ings useful as indicators of the well-being of 
individuals and families experiencing dif- 
culties in the labor market. 

A related issue is the distribution of funds 
under manpower and related revenue sharing 
proposals. Since aggregate unemployment 
rates are an inadequate measure of need, they 
are an inequitable basis for allocation of 
funds. An alternative considering more 
broadly defined employment an@ earnings in- 
adequacy is preferable. 

i ALTERNATIVE | MEASURES 


To meet these policy needs and to better 
assess changing economic conditions, supple- 
mentary labor market statistics might be 
considered, Most significant and feasible is a 
new index which measures the, degree- of 
hardship associated with various labor mår- 
ket problems. Indeed, the 1973 Comprehen- 
sive Employment and Training Act mandates 
the Secretary of Labor to develop such an 
index. 

Severity of needs among the unemployed 
and the working poor could be weighted by 
using upper and lower-income bounds—ex- 
cluding all unemployed workers. in house- 
holds with an annual income adequate to 
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weather a period of joblessness, but including 
all others whose earnings during the base 
period fell below predetermined minimum 
levels, Such a measure of employment and 
earnings inadequacy based on annual earn- 
ings and work experience would count the 
number of persons whose jobs failed to pro- 
vide a minimum acceptable standard of liv- 
ing for their dependents. 

Efforts could also be initiated to develop a 
full-time equivalent unemployment rate 
which would weight the unemployed accord- 
ing to their hours of desired employment. 
Among the preliminary steps which are 
needed in formulating, applying, and assess- 
ing alternative labor market measures are the 
following: 

1. More information is required on weekly 
family earnings and income. This must serve 
as a basis for any current needs measure. 

2. The poverty thresholds and related 
family income budgets need to be reexamined 
and more carefully adjusted to regional and 
area costs of living differences. 

3. An analytical review of the adequacy 
of the current definition of the “discouraged 
worker” is needed. 

4. Consideration might be given to iden- 
tifying “peripheral” workers who have mini- 
mal labor force attachment and breadwin- 
ning responsibilities. 

5. The Current Population Survey, which 
is the primary source of current and annual 
labor market statistics, might be expanded 
in scale and scope to provide more informa- 
tion and to allow more detailed reporting 
by area and group. 

RECOMMENDATIONS 


To assess currently available labor mar- 
ket statistics and concepts in light of chang- 
ing conditions, theories, and policy needs, 
and to modify and supplement these meas- 
ures where appropriate, the National Man- 
power Policy Task Force recommends the fol- 
lowing actions. 

1. An ad hoc committee of labor market ex- 
perts should be convened to examine alterna- 
tive labor market measures and to suggest 
alternative subemployment and earnings em- 
ployment inadequacy indices. Tabulations 
should then be made with available data to 
determine the implications of these alterna- 
tives. 

2. The Current Population Survey should 
be expanded to cover more households and 

. to add more income data on a current basis. 
Special studies may also be needed. For in- 
stance, regional and area cost-of-living varia- 
tions should be more carefully documented 
in order to refine poverty concepts. 

3..A Presidential committee should be ap- 
pointed to fully assess the conceptual and 
practical issues related to labor market 
statistics. A primary task of this committee 
should be to appraise the feasibility and use- 
fulness of measures concerned with weighted 
unemployment, income and employment 
needs of the jobless, and the inadequacy of 
employment and earnings. 


THE LONELY CRUSADE—YOUTH 
CAMP SAFETY 


(Mr. DOMINICEK V. DANIELS asked 
and was given permission to extend his 
remarks at this point in the Recorp and 
to include extraneous matter.) 

Mr. DOMINICK V. DANIELS. Mr. 
Speaker,what do you do when you arrive 
home as usual one summer’s evening to 
find that your 15-year-old son is “pre- 
sumed drowned?” The same healthy, 
eager teenage kid that you sent packing 
off to camp just a few weeks ago is now 
needlessly, the victim of inexperience 
and poor judgment. 

So you say to yourself, what is going to 
happen now? Who will pay for this 
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senseless tragedy? If your son’s camp 
is like most, nothing is going to happen. 
You'll be patted on the back, consoled 
and sympathized with, then before you 
know it, it’s back to business as usual. 

Mitch Kurman is one father who has 
refused to allow the death of his son to 
be written off as “just one of those un- 
foreseeable accidents of life.” It was not. 
David Kurman’s death was the direct 
result of careless and inefficient camp 
policy. David and several other teenage 
boys, new to the boating experience, were 
taken canoeing on a raging river, with- 
out lifejackets and under the super- 
vision of inexperienced counselors. 

Mitch sued the YMCA, certain that 
there were specific statutes that would 
hold the camp accountable for hiring 
inexperienced counselors and for having 
inadequate safety gear. He was appalled 
to find that no such laws existed. 

So it began, a man who didn’t know 
thé first thing about politics, who hadn't 
the slightest inkling of how a lobbyist 
operates and who wasn’t a lawyer, set out 
to change the laws of the United States. 

That was in 1965. To date, there are 
still no minimum Federal standards for 
youth camps. 

As Mitch says: 

You wonder who in the world would be 
against such legislation? 


So do I wonder, yet my efforts for the 
past 7 years for the safety of youth 
camps has run up against fervent opposi- 
tion. The ultimate opposition attack 
resulted in the perfect congressional 
stalling tactics—the “study.” 

Following the failure of my bill to es- 
tablish minimum safety standards, a sub- 
stitute measure was passed calling for a 
national survey of youth camps to be 
submitted to the Congress in 1 year; 
$300,000 and 2 years later, we are still 
in the dark—the report is not yet com- 
plete. 

I will not let this die. I plan to sched- 
ule hearing during this session with the 
intent of passing effective legislation. I 
am losing patience waiting for the re- 
sults of a survey—now 1 year overdue. 

I submit the following Wall Street 
Journal article for your information as a 
vivid illustration of the footdragging that 
has hindered the passage of this legisla- 
tion: 

[From the Wall Street Journal, Dec. 18, 1973] 
LONELY CAUSES: SUMMER Camp SAFETY Is THE 

GREAT OBSESSION IN MrrcH KURMAN’s 

Lire—Spurrep BY His Son’s DEATH, He Has 

DEDICATED Years To INSTITUTING TOUGH 

Law—A MACABRE CLIPPING BUREAU 

(By Barry Newman) 

NoRrWwWaLKg, CoNN.—It is getting close to 
deadline, and the cramped little newsroom of 
The Norwalk Hour is aflutter. Teletype ma- 
chines are chattering, phones are ringing, re- 
porters are pecking away furiously at their 
beat-up typewriters. Then, through the con- 
fusion, a short, unimposing, fiftyish man 
marches into the room and straight up to re- 
porter Frank Fay’s desk. 

“Whaddya want?” Mr. Fay asks, a look of 
extreme pain on his face. “I'm right on dead- 
line. I can’t talk now.” The little man mum- 
bles an apology and, as other newsmen glance 
up nervously and seem to cower closer to 
their copy, darts over to the editorial writer’s 
desk to ask about reaction to a letter of his 
that the Hour had printed. There hasn't been 
any, he is told. 
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The man nods and moves over to the copy 
desk, where City Editor John Reilly stands 
with a phone lodged against his left ear. “I 
have the utmost respect for this paper,” the 
man tells Mr. Reilly. “You've done plenty of 
good stories.” 

“I know that,” Mr, Reilly replies, “but not 
before we started calling you ‘Mitch the 
pest.’” 

Around The Norwalk Hour, Mitch Kur- 
man has been known as "the pest” for going 
on eight years and 350 ‘visits. Mr. Reilly act- 
ually called him taat in a column. But what 
began as an epithet has become a nickname 
of fondness and respect at the Hour, for 
Mitch Kurman has shown himself to be 4 
man of awesome endurance and formidable 
inner strength. 

Why? Because Mitch Kurman, a 50-year- 
old wholesale-furniture salesman who lives 
modestly behind a high hedgerow in near- 
by Westport, has pitted himself against forces 
unassailable by u.ost men like him—against 
newspapers far less accessible than the Hour, 
against the United States Congress, against 
steamroller lobbies. His cause is summer- 
camp safety, aroused by a great personal 
tragedy, the death of his 15-year-old son, 
David, in a canoeing accident in 1965. 

“YOU ONLY LIVE ONCE” 


Wandering along the roads of his sales- 
man’s territory from Maine to North Caro- 
lina, Mitch Kurman has managed with 
seemingly tireless fervor to provoke the pas- 
sage of laws requiring lifesavers on small 
boats in Maine, New Hampshire, Massachu- 
setts, Connecticut and New York. He has 
helped push through camp-safety laws in 
Connecticut and New Yor’ and for the last 
several years has been stumping stubbornly 
for federal legislation that would protect 
children when their parents entrust them to 
a camp for the summer. 

Mitch is a fast, tough talker who clenches 
his teeth and curls his lip when he speaks 
abou* the interests that he says have tried to 
trip up his legislation. And he gives little 
comfort to citizens who, unlike himself, 
aren't motivated to stand up for their rights: 

“Hell, you only live through this lifetime 
once, and for crying out loud, if you can't get 
a little bit of goc. Gone, what are you going 
to do, keep piling up money that’s worth less 
and iess every day? If there’s anything that 
disgusts me, it’s somebody who says, ‘WHat 
do you want me to do? I'm only one guy.” 

Frank Fay, who wrote David Kurman’s 
obituary in The Norwalk Hour eight years 
ago, sees Mitch's motives a bit differently: 
“The grief he felt over his son’s death was 
unbelievable. He had a tremendous feeling of 
determination not to let it go unnoticed. 
The guy was just a good father and a good 
husband who had a fire inside him that came 
out in one fantastic epic demonstration of 
perseverance.” 

In earlier years, Mitch was content to sell 
furniture and quietly raise his son and two 
daughters with his wife, Betty. On weekends, 
he would spend his spar- time by himself in 
a boat on Long Island Sound, fishing for 
striped bass and 2 luefish. His thoughts were 
far from politics. 

“As a kid I was a political animal,” he 
says. “But later = became disillusioned with 
the whole thing. When the boy was in a de- 
bate or took up a petition I said he’s just 
an idealistic kid, he'll get over it.” 

POLITICAL ANIMAL REBORN 

On Aug. 5, 1965, David Kurman died, and 
his father became a political animal again. 
Mitch has told the story of the fatal canoe 
trip dozens of times—to newspaper reporters 
and radio commentators, to a judge in court 
and to congressional committees. Every detail 
of the ordeal, every middle initial of every 
Official involved, seems to be fixed in his 
memory. l 
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It was early evening of that August day 
when he swung his station wagon into his 
driveway after a week on the road, He was 
carrying a load of logs for Dayid to split 
when he returned from camp. Inside, he 
found Betty in tears. David, who had gone on 
a canoe trip with a YMCA camp in Rochester, 
N.Y., was missing on a river in Maine. At 
10:30 that night a local policeman came to 
the door, “He looked very uncomfortable,” 
Mitch remembers. “He wouldn’t look at eith- 
er of us and just read from a piece of paper 
he pulled from his pocket, It said our son 
David was presumed drowned.” 

Mitch and Betty drove north, to the Penob- 
scot River in Maine. “When I saw the river 
my blood ran cold,” Mitch says. “I couldn't 
believe anybody would ever go down it, It 
was every bit as wild as the Niagara Gorge, 
and the Great Northern Paper Company 
shoots hundreds of thousands of logs down 
it to a pulp mill.” 

The boy wasn’t wearing a life preserver; 
and, according to Mitch, the young counselor 
who led the trip admitted that he got into 
waters that were “more than they bargained 
for.” For three harrowing days, while Mitch 
and Betty waited, crews. grappled in the 
rapids until they found David's body. 

The Kurmans sued the YMCA and, two 
years ago, settled for $30,000. But back in 
1965, Mitch was certain there were specific 
statutes that would hold the camp account- 
able for hiring inexperienced counselors and 
for having inadequate safety gear. He was 
appalled to find that no such laws existed. 

"I thought, as parents everywhere must 
think, that there must be some legislation to 
protect kids,” Mitch says. “When I saw how 
ugly the situation was, I said this is just too 
darn raw to let go on, I don't believe in put- 
ting a tombstone over a kid and saying that’s 
the end of it.” 

So it began. A man who didn’t know the 
first thing about politics, who hadn’t the 
slightest inkling of how a lobbyist operates 
and who wasn’t a lawyer, set out to change 
the laws of the United States. “It wasn’t even 
clear in his mind at first what he wanted to 
do,” says Frank Fay. “He'd just call up and 
throw a little tidbit at you. It was tough 
to deal with.” 

In his basement, amid washer and dryer 
and family portraits, Mitch set up an office 
where he began to collect his evidence—box 
upon cardboard box of newspaper clippings 
about accidents at camp; letters from politi- 
clans, from camping associations and from 
parents of injured children; and carbon cop- 
les of Mitch's own letters, written by the 
hundreds in a scrawled hand on his “Early 
American Furniture” letterhead. His tactics 
slowly took shape. 

Through a network of his. customers that is 
nearly as good as a clipping service, news- 
paper articles about camping accidents reach 
him: “57 Youths Injured in Jersey Wreck”; 
“Boy, Man Drowned in 2 Accidents”; “Girl's 
Body Recovered by Divers in Patterson.” 
When he catches wind of an accident, Mitch 
;drives to the scene, talks to the police and 
‘gets the details. He looks for evidence’ of 
the sort of shortcomings that might bé elim- 
inated by a law regulating camps. 

(There aren’t any official accident figures 
for camps. However, based on incomplete in- 
surance statistics and other rough data, 
Mitch estimates that each year some 250,000 
youngsters in the U.S, end up getting hurt 
“in some’ way while attending camp; this is 
out of = estimated total of 8 million young 


; campers.) 

"I like rooting out this stuff and getting to 
the bottom of it,” Mitch says. “Then I'll look 
up the local Congressman or Senator and I'll 
say, ‘Look, it’s about time you did something 
sbong this—this happened in your own back- 
y ve 

For good measure, Hé hits the local news- 
papers. “If you goto a politician and hope 
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something will be done, you're crazy,” Mitch 
says. “But if he knows you're making the 
public aware of the situation, that’s differ- 
ent.” So while other salesmen spend many 
of their nights hanging around bars and 
hotel rooms, Mitch spends many of his 
nights hanging around newsrooms. “I walk 
in with two suitcases filled with material 
and throw it at them before they can give 
me a cold shoulder,” he says, “The idea is to 
sell it and sell it fast.” 

Based on the number of articles written 
about his fight for summer camp safety, 
Mitch's strategy has been strikingly success- 
ful. Hometown newspapers throughout his 
territory have given him editorial support 
and space in their news columns. So have 
bigger papers including The Christian Sci- 
ence Monitor, The National Observer and 
The Washington Post. Mitch says he “got 
under the skin” of John Oakes, editorial 
page editor of The New York Times, with 
the result that the Times has published four 
editorials backing his legislation. 

The publicity has gained Mitch a certain 
amount of fame—and wary respect—among 
politicians. “There isn’t a legislator from 
New England to the Carolinas who doesn’t 
know him,” says an aide to Sen. Abraham 
Ribicoff, the Democratic senior Senator from 
Mitch’s home state of Connecticut. The Sen- 
ator, who is sponsoring a summer-camp- 
safety bill, is quick to respond to a query 
about Mitch. “I have the highest regard for 
him,” he says. “There ought to be more 
Mitch Kurmans in the world.” 

But. Mitch still isn’t a complete success. 
While he points proudly to drops in drown- 
ing deaths after lifesaver legislation passed 
in states like Connecticut, his campaign has 
nevertheless been marked by some harsh set- 
backs making it clear that even seemingly 
innocuous legislation has trouble getting 
past special interests. 

“I would welcome open opposition, but it’s 
all been behind the scenes,” Mitch says. 
“You wonder who in the world would be 
against this type of legislation.” 

The history of New York’s lifesaver law is a 
case in point. In 1969, Mitch worked with 
state officials sponsoring a bill that passed 
New York's lower house by a vote of 147 to 
8, In the state Senate, though, the bill was 
“starred,” a legislative device that enables 
a single senator to indefinitely block a vote. 
By the time Mitch found out. what “starring” 
meant and who had done it, the session was 
over. 

As the next session began, Mitch was back; 
but this time he decided. to go directly to 
Gov, Nelson Rockefeller. Mitch drove to the 
governor's Pocantico Hills estate only to find 
it surrounded by high walls and barbed wire. 
Undeterred he went to see the governor's 
minister in a nearby church and talked with 
him for hours. Mitch isn’t sure if the con- 
vérsation had any effect, but the bill passed. 

The’ following summer, the new law got 
its first test when a 17-year-old girl drowned 
without a life preserver at a camp in Pat- 
terson,, N.Y. To Mitch’s chagrin the police 
never charged the camp with a violation. The 
law’s fine print, as it turned out, exempted 
“private” waters, letting nearly all the state's 
camps off the hook. State officials still are 
debating the law’s interpretation, but, Mitch 
snaps, “it isn’t worth the paper it’s printed 
on.” 

Mitch’s experience in Washington has also 
been frustrating. For example, Sen. Ribicoff’s 
bill; which would do little more than goad 
states into enacting their own summer-camp 
legislation, languished in the Senate for six 
years before being passed last session; it 
didn’t make it through the House, however, 
and now is awaiting reintroduction. 

A stronger bill sponsored in the House by 
New Jersey Rep. Dominick Daniels sweated 
through years of hearings without squirm- 
ing out of committee. In 1971, it came up for 
& vote; but a softer measure, calling for a 
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$300,000 study of the problem, was approved 
instead 

Behind the study bill was a lobby of camp 
operators from Texas who took a “states’ 
rights” stand against federal controls. And, 
though they vehemently deny it, Mitch 
Kurman is convinced that some of the bills’ 
detractors are from the Boy Scouts of Amer- 
ica, “They’re always wrapping themselves in 
the flag and thumping on the Bible,” Mitch 
says, “but they're my most vicious opposi-< 
tion.” The Boy Scouts’ camping director, 
Russ Turner, says the organization is against 
strict federal controls because it feels states 
can do the job better. But, he adds, “we 
don’t fight legislation and we have no quarrel 
with Mitch. Our concern is the same as his: 
the welfare of kids.” 

The federal camping study is due for com- 
pletion soon and the regulation of the busi- 
ness is again a real possibility. After eight 
years, the federal legislation is all Mitch 
Kurman really wants. If he gets it, he won't 
go on to another issue and he certainly 
won’t apply his well-honed political skills 
to running for office. In politics, he says, 
“you have to be able to say yes when you 
mean no, and that turns my guts.” 

Mitch Kurman, more likely, will just go 
back to selling furniture and fishing on week- 
ends. “I'm prefectly happy in my work,” he 
Says. “I like where I live, and I have a won- 
derful wife. I'd be perfectly contented if I 
could just get this one bit of legislation 
through. I’ve got to get it out of my system.” 


CONGRESSMAN DOMINICE V. 
DANIELS URGES SOVIETS TO 


(Mr. DOMINICEK V. DANIELS asked 
and was given permission to extend his 
remarks at this point in the RECORD.) 

Mr. DOMINICK V. DANIELS. Mr. 
Speaker, on January 22, 1974, we ob- 
served the 56th anniversary of Ukrainian 
Independence Day. Despite more than 
a half century of domination by the 
Great Russian chauvinists of the Soviet 
Union who have tried to expunge the an- 
cient Ukrainian language and culture, 
the spirit of the Ukraine persists. 

Mr. Speaker, while it is fashionable 
today to seek better relations with the 
Soviets, we must also remember the cause 
of those who have been forcibly incorpo- 
rated into the Soviet system. Ever since 
the founding of the Soviet Union, the 
rights of nationalities have been guar- 
anteed both by statute and even by the 
Soviet Constitution itself. Unhappily 
these words have been just words and 
Great Russian chauvinism has been the 
order of the day. Every effort has been 
made to Russianize all of the nationality 
groups which make up’ the polyglot 
U.S.S.R., and especially the Ukraine. 

Mr. Speaker, the Soviet Union has in- 
dicated that it wishes a spirit of détente 
with the United States, a thawing of the 
cold war. If they are sincere the Soviets 
eould build a reservoir of good will among 
Americans of eastern European origin 
and their families by living up to their 
many pledges by permitting the nation- 
ality groups freedom to enjoy their own 
languages and cultural patterns. 

Mr. Speaker, as we observe this 56th 
anniversary; I join with the many 
Ukrainian descended people in the 14th 
Congressional District of New Jersey and 
throughout North America in the fervent 
prayer that before long conditions in 
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the Ukraine will improve for the better 
with the political prisoners freed and 
the Ukrainian people allowed once 
again to live as Ukrainians. 


PRESIDENTIAL RESPONSIBILITY: 
THE DEFENDANT DOES NOT DI- 
RECT THE PROSECUTION 


(Mr. LEGGETT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks). 

Mr. LEGGETT. Mr. Speaker, last night 
President Nixon told the Nation he would 
cooperate with the Judiciary Committee 
“in any way I consider consistent with 
my responsibilities to the office of the 
President of the United States.” 

Let us not mince words. Mr. Nixon 
does not have the right to determine 
when he shall cooperate and when he 
shall not. His “responsibilities to the of- 
fice of the President” are entirely a pro- 
duct of his own imagination. His oath of 
office pledged him to defend not the Presi- 
dency but the Constitution of the United 
States, His responsibility is to the Consti- 
tution, not to whatever conception of the 
Presidency he may choose to construct for 
his own convenience. 

The Judiciary Committee is carrying 
outits constitutional responsibility to de- 
termine whether impeachment is war- 
ranted. We have seen from past perform- 
ance that Mr. Nixon regards publication 
of any evidence which incriminates him 
as an attack on the Presidency. Under 
the guise of “executive privilege” he has 
tried to repress all incriminating evi- 
dence, and doubtless will continue to do 
so. But his constitutional duty is to co- 
operate with all demands of the com- 
mittee, not simply those which he re- 
gards as nonincriminating. 

There can be no claim of executive 
privilege against an impeachment pro- 
ceeding. Whether he likes it or not, Mr. 
Nixon must obey the committee’s judg- 
ment, not his own, as to what evidence 
should be surrendered. Should he refuse 
to do so, this in itself will constitute 
grounds for impeachment. 


AVAILABILITY OF THE BUDGET TO 
MEMBERS OF CONGRESS 


(Mr. HECHLER of West Virginia asked 
and was given permission to address the 
House for 1 minute and to revise and ex- 
tend his remarks.) 

Mr, HECHLER of West Virginia. Mr. 
Speaker, yesterday I reported to the 
House that the OMB will gladly make 
copies of the new budget available to the 
news media on Friday, but will under no 
circumstances distribute copies to Mem- 
bers of Congress prior to late Saturday. 

After making this announcement to 

the House yesterday, I received another 
call from OMB, indicating that now it 
-will be impossible to distribute budget 
copies to Members of Congress prior to 
Monday morning—72 hours after they 
are available to the news media. 

The OMB explained that Saturday dis- 
tribution to Congress would necessitate 
overtime work by. the post office and 


would create an additional expense. I sug- . 


gested I would be glad to pick up my 
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budget copy personally at OMB on Satur- 
day, but I was advised that this might 
create complications with other Members 
of Congress. 

I was further advised by OMB that the 
reason for the 72-hour lag was because 
otherwise the news media would not have 
the time to formulate sharp, enough in- 
quiries to Members of Congress. 

Perhaps Members of Congress ‘can ar- 
range to be deputized by their local news 
media to prepare their public reactions 
to the President’s budget, thereby en- 
abling Members of Congress to get access 
to the new budget on Friday at the same 
time as the press receives it. 


LEGISLATIVE PROGRAM 


(Mr. WYDLER asked and was given 
permission to address the House for 1 
minute.) 

Mr. WYDLER. Mr. Speaker, I ask 
unanimous consent to proceed for one 
moment for the purpose of inquiring of 
the majority leader the legislative pro- 
gram of the House for the next week. 

Mr. McFALL. If the distinguished act- 
ing minority leader will. yield, I will be 
happy to respond. 

Mr. WYDLER. I yield to the gentle- 
man. 

Mr. McFALL. There is no further leg- 
islative business for today. 

Upon the announcement of the pro- 
gram for next week, I will ask unanimous 
consent to go over until Monday. 

The program for the House for next 
week is as follows: 

Monday is Consent Calendar Day and 
ae are no bills on the Consent Calen- 

r. 

There are two bills to be called up un- 
der suspension of the rules: 

H.R. 8977, Egmont Key, Fla., National 
Wildlife Refuge; and 

H.R. 4861, Piscataway, Md., National 
Park. 

On Tuesday, there is the Private Calen- 
dar and no bills on the Suspension Calen- 
dar for Tuesday. 

The House resolution for subpena au- 
thority for impeachment inquiry, subject 
to being reported, and H.R. 11221, de- 
posit insurance, with an open rule and 1 
hour of debate. 

Wednesday and the balance of the 
week there will be: 

H.R. 5463, Federal rules of evidence, 
to complete the bill that we started this 
week. We will have votes on amendments 
on the bill. 

H.R. 11864, Solar Heating and Cooling 
Demonstration Act, subject to a rule be- 
ing granted. 

H.R. 11873, Animal Health Research 
Act, subject to rule being granted. 

Conference reports may be brought up 
at any time. Any further program will be 
announced later. 

I would like to call attention of the 
Members that the Lincoln recess will be 
from the conclusion of business on 
Thursday, February 7, until noon, Wed- 
nesday, February 13. 


ADJOURNMENT TO FEBRUARY 4 


Mr. McFALL. Mr. Speaker, I ask unan 
imous consent that when the House ad 
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journs today it adjourn to meet on Mon- 
day next. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. McFALL. Mr. Speaker, I ask unan- 
imous consent that the business in order 
under the Calendar Wednesday rule be 
dispensed with on Wednesday of next 
week. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. PATMAN. Mr. Spéaker, reserving 
the right to object to dispensing with 
Calendar Wednesday next—I wish to 
state that it was my intention to object 
to dispensing with. Calendar Wednesday. 

I do this because of the way in which 
the Banking and Currency Committee 
has been dealt with concerning the bill, 
H.R. 10265—a bill to audit the Federal 
Reserve, and for other purposes—in the 
Committee on Rules. 

The House Committee on Banking and 
Currency by an overwhelming vote, 21 
to 8, ordered the bill reported, and: the 
committee did report the bill. In so doing 
it directed the chairman of the House 
Committee on Banking and Currency to 
take whatever necessary means to secure 
speedy and expeditious consideration by 
the House on this legislation. 

The Banking Committee did appear be- 
fore the Rules Committee on this legisla- 
tion. No member of the Banking Com- 
mittee appearing before the Rules Com- 
mittee, including members of the ma- 
jority and minority, objected to the 
granting of a rule on this legislation; 
however, the Rules Committee in its 
wisdom, via a procedural motion, moved 
to table the bill for further considera- 
tion. 

Mr. Speaker, I have requested of the 
chairman of the Rules Committee, who 
has been most gracious in his considera- 
tion of this matter, a further hearing be- 
fore the Rules Committee on this legis- 
lation. 

All Lask, Mr. Speaker, is that the Rules 
Committee grant a rule on this legisla- 
tion so that the House may work its will. 
This to me is certainly a reasonable and 
rational request. 

Mr. Speaker, I shall not object to the 
dispensing of Calendar Wednesday this 
time; however, I wish to place myself 
on record that. unless within the immedi- 
ate future the Rules Committee does 
grant the committee a rehearing on this 
matter and a rule allowing the audit bill 
to be brought up before the House, I 
shall be forced in living up to the direc- 
tive I have from the Banking and Cur- 
rency Committee to seek recognition on 
a subsequent Calendar Wednesday in 
order to have this legislation considered. 

Mr. Speaker, I withdraw my objection. 

Mr. McFALL. Mr. Speaker, will the 
gentleman yield? ~ 

Mr. PATMAN. Mr.‘Speaker, I yield to 
the gentleman from California. 

Mr. McFALL. Mr. Speaker, the gentle- 
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man discussed a very important piece of 
legislation, and every effort will be made 
to discuss this matter with the Rules 
Committee so that the orderly processes 
of the House will be followed. 

Mr. PATMAN. Mr. Speaker, I thank 
the gentleman from California very 
much. 

Mr. GROSS. Mr. Speaker, further re- 
serving the right to object, the gentle- 
man from Texas (Mr. Patman) makes 
quite a case. Is he content to walk off 
and leave his bill to the vagaries and 
uncertainties of the situation he has de- 
scribed? 

Mr. PATMAN. No, we expect to get a 
rule. I am expecting to get a hearing 
before the Rules Committee and expect to 
get a rule. I do not know of any reason 
why it should not be granted in order to 
give all the Members an opportunity to 
vote. 

Mr. GROSS. Then, what was the ob- 
ject of the gentleman taking this time 
to advise the Members of the House of 
the precarious situation he is in? 

Mr. PATMAN. To let all Members 
know. 

Mr. GROSS. That there is such a bill 
in existence? 

Mr. PATMAN. No, that we are going to 
insist upon the passage of such a bill, 
but this procedure, if possible, would not 
be looked upon with favor because we 
would not have time to acquaint all the 
Members of the House with the bill. 

Mr. GROSS. Then why does the gentle- 
man not object to dispensing with the 
call of Calendar Wednesday? 

Mr. PATMAN. Mr. Speaker, of course, 
if I object, then we would have to dis- 
pense with the ordinary proceedings that 
we have, the normal proceedings. 

Mr. GROSS. Mr. Speaker, I dislike 
very much to see the gentleman circum- 
scribed in his efforts to get what he says 
is good legislation before the House. 
Therefore, since the gentleman has made, 
I believe a good case for at least con- 
sideration of his bill, I am constrained, 
and I do object, to the request of the 
distinguished ‘acting majority leader. 

Mr. McFALL. Mr, Speaker, will the 
gentleman from Iowa withhold that ob- 
jection until I~ have an opportunity to 
discuss with him briefly? 

Mr. Speaker, will the gentleman yield? 

Mr, GROSS. Mr. Speaker, will the gen- 
tleman withdraw his request? 

Mr. McFALL. Mr. Speaker, I would 
like to allow my request to stand. 

Mr. GROSS. Mr. Speaker, does the 
gentleman wish me to yield? 

Mr. McFALL, Yes. 

Mr. GROSS. Mr. Speaker, I will be 
glad to yield to the gentleman, and with- 
hold my objection: 

Mr. McFALL. Mr. Speaker, the gen- 
tleman from Texas, the chairman of the 
committee, of course is presenting to the 
House a very important matter. We hope 
that this matter will be resolved in the 
granting of a rule by the committee. As 
I understand what the chairman of the 
important Committee on Banking and 
Currency is saying to the House, I hope 
that we will get a rule. 

I want to allow the Rules Committee 
the opportunity to do such a thing, which 
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we would prefer, rather than bringing up 
his important bill on Calendar Wednes- 
day. 

At this time he would like to allow 
the Calendar Wednesday to be dispensed 
with in order that he be granted a rule. 

Later on, if he is not granted a rule, 
if I understand the gentleman from 
Texas, then he would be constrained to 
object to the granting of the request 
to dispense with Calendar Wednesday. 

Mr. Speaker, I would hope that the 
gentleman from Iowa would allow 
the gentleman from Texas to see if he 
can get a rule from the Committee on 
Rules. 

I think he will, and we will have a 
better opportunity really to consider 
that bill under the rule than we would 
under the Calendar Wednesday pro- 
cedure. 

I hope that the gentleman from Iowa 
will withdraw his reservation of objec- 
tion, 

Mr. GROSS. Mr. Speaker, I would 
like to ask if the gentleman from Texas 
has tried to get a rule. 

Mr. McFALL. Mr. Speaker, if the gen- 
tleman will yield, the gentleman from 
Texas, as I understand it, has made his 
application for a rule. This is being 
considered by the Committee on Rules. 
I have every confidence that the Com- 
mittee on Rules will give us a rule on 
that bill, and I do hope that the gentle- 
man from Iowa will allow this matter 
to be handled in that fashion and will 
withdraw his reservation of objection. 

Mr. GROSS. All I am trying to do is 
protect the gentleman from Texas from 
himself in order to see that he gets fair 
treatment in the House of Representa- 
tives. 

Mr. McFALL. Mr. Speaker, if the gen- 
tleman from Iowa will permit me to pro- 
ceed, I would like to join with him in 
this objective, and I think that we can 
do it by getting the rule. 

Mr. GROSS. And the gentleman 
thinks that it is possible under that pro- 
cedure to protect the rights of the gen- 
tleman from Texas? 

Mr. McFALL. I am sure that that can 
be done, and if it is not done, then cer- 
tainly we can dispense with Calendar 
Wednesday perhaps next week. 

Mr. GROSS. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


PERMISSION FOR THE COMMITTEE 
ON THE JUDICIARY TO HAVE 
UNTIL MIDNIGHT, FRIDAY, FEB- 
RUARY 1, 1974, TO FILE A PRIVI- 
LEGED REPORT 


Mr. McFALL. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
the Judiciary may have until midnight, 
Friday, February 1, 1974, to file a privi- 
leged report. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 
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PERMISSION FOR COMMITTEE ON 
MERCHANT MARINE AND FISHER- 
IES TO FILE A REPORT ON HR. 
8977, EGMONT KEY WILDLIFE 
REFUGE 


Mr. McFALL., Mr. Speaker, I ask unan- 
imous consent that the Committee on 
Merchant Marine and Fisheries may 
have until midnight tonight to file a 
report on the bill, H.R. 8977, Egmont Key 
Wildlife Refuge. 

Mr. Speaker, I understand that this 
has been cleared with the gentlewoman 
from Missouri (Mrs. SULLIVAN), the gen- 
tleman from New York (Mr, Grover), 
and the gentleman from Michigan (Mr. 
DINGELL). 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


PRESIDENT’S STATE OF THE UNION 
HAS GOOD NEWS ON TRANSIT 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
Minnesota (Mr. FRENZEL) is recognized 
for 30 minutes. 

Mr. FRENZEL. Mr. Speaker, President 
Nixon, following up the transit empha- 
sis in his message of January 1972, in- 
cluded a strong, and welcome, statement 
in support of mass transit development. 
I understand that the President’s call for 
additional mass transit support will soon 
be followed by a detailed program recom- 
mending approximatey $2.5 billion for 
transit in the coming year. 

This package will include about $500 
million in new funding. But, more im- 
portant than the dollars, the President 
is expected to recommend that we give 
local governments the previously denied 
flexibility to make their own transit 
planning decisions. In my judgment, this 
is a long overdue and éssential reform. 

Prior to this year, city fathers had to 
choose between building highways with 
90-10 Federal dollars or going after a 
much smaller pot of two-thirds Federal 
dollars for mass transit. The transit 
choice was particularly unattractive and 
still is, simply because there are no ex- 
isting transit options that even come 
close to competing effectively with the 
automobile. 

The new money and the enlarged lo- 
cal options suggested by the President 
are steps in the right direction, but the 
most critical part of our whole Federal 
transit program lies in the area of re- 
search and development. Since I have 
been in Congress we have been guilty of 
timid appropriations for R. & D. Each 
year, the Congress has cut the President’s 
suggested budget for R. & D. This year 
we will be making capital grants of about 
$800 million, but spending less than one- 
tenth of that sum for R. & D. Unless we 
can develop transit options that people 
will want to choose, mass transit will 
continue to show a poor return on an 
enormous Federal investment. 

I have no advance information on 
what the budget recommendation is for 
transit R. & D. But, based on the need 
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to develop attractive transit options, 
especially the promising PRT technolo- 
gies, any budget of less than $100 mil- 
lion will simply guarantee that we still 
will be confined to our cars and buses, no 
matter how much local decisionmaking 
or capital moneys we grant. 

Denver residents have already ap- 
proved a transit system that has yet to 
be developed, Leaders in the Twin Cities 
are anxious to explore new transit tech- 
nology for deployment in my area. We 
will go with an improved bus system un- 
til something better comes along, but we 
are impatiently awaiting the develop- 
ment of more promising new technolo- 
gies. 

The Federal Government has spent 
billions of dollars in an effort to upgrade 
mass transit ridership, yet all of our 
cities have experienced increased auto- 
mobile traffic. Transit ridership has suf- 
fered a sharp decline, and the trend con- 
tinues, despite the fact that its market 
share is less than 5 percent. The only way 
I can see to turn the picture around is 
to figure out what kinds of systems peo- 
ple want to ride and then begin to build 
them. 

Local officials should have maximum 
flexibility in the use of Federal transpor- 
tation dollars. But we need to stop kid- 
ding ourselves about the available tran- 
sit options. Without far more attractive, 
cost-effective transit systems, we will 
continue to spend huge sums on obsolete 
systems that people will cheerfully 
ignore. 

I applaud the President’s interest 
in and commitment for mass transit. 
The new money is welcome and so is the 
ability for local decisionmaking. But nei- 
ther of these features will give us a 
decent payoff until we make a signifi- 
cant investment in the real key to tran- 
sit ridership—research and development 
of new technologies that offer a real 
choice in transportation. 


A SUPPLEMENTAL BUDGET RE- 
QUEST FOR URGENT ENERGY RE- 
SEARCH AND DEVELOPMENT FOR 
FISCAL YEAR 1974 IS NEEDED 


The SPEAKER. Under a previous or- 
der of the House, the gentleman from 
Idaho (Mr. HANSEN) is recognized for 20 
minutes. 

Mr. HANSEN of Idaho. Mr. Speaker, 
we are all aware that our major domes- 
tic problem is to maintain adequate sup- 
plies of energy and that initial steps 
have been taken to solve that problem. 
It is imperative that these actions be 
carried out efficiently and with continu- 
ity. I refer specifically to the need for 
continuity in the expanded flow of funds 
for energy research and development. 

With the possible exception of our 
highest priority research and develop- 
ment program—the LMFBR-funding 
under the original fiscal year 1974 budget 
did not provide the resources for broad 
energy R. & D. efforts. With his initiative 
of June 29, 1973, the President an- 
nounced a rapid acceleration of the Na- 
tion’s energy R. & D. efforts through a 
$10 billion program over the next 5 
years. He requested the Chairman of 
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the AEC to conduct a review of Federal 
and private energy R. & D. activities for 
the purpose of recommending this in- 
tegrated R. & D. program. In addition, 
the chairman was asked to recommend 
those programs that could effectively 
use additional funding in fiscal year 1974. 
On October 11, 1973, the President rec- 
ommended $115 million in additional 
fiscal year 1974 funds for energy R. & D. 
This included ‘an increase of $49.5 mil- 
lion for coal research. Similarly, other 
programs that offered near- or inter- 
mediate-term results received substan- 
tial increases. 

These additional funds will help to 
insure orderly program expansion 
through the hiring of the skilled work- 
ers and researchers who are the back- 
bone of the research and development 
effort. This intermediate buildup will 
permit efficient implementation in the 
coming years of the $10 billion energy 
R. & D. program that the President will 
submit to Congress. 

The President’s January 23, 1974, mes- 
sage to Congress reflected many of the 
recommendations stated in Dr. Ray’s 
energy report. The President recom- 
mended that fiscal year 1975 Federal 
funding for direct energy R. & D. be in- 
creased to $1.8 billion, almost double the 
fiscal year 1974 level. It is evident that 
many programs will receive substantial 
increases. Recipient programs must have 
a continuous expanded flow of funds to 
build up the necessary manpower and 
facility resources if increased program 
support is to have the desired results. 
The National Laboratories, as an exam- 
ple, will need to rehire personnel lost in 
previous budget cuts. Continued avail- 
ability of funds will allow the labs to 
plan ahead to meet the increased de- 
mands resulting from expanded research 
and development efforts. 

Congressional action on appropria- 
tions bills is almost never completed 
until months after the start of the fiscal 
year. Even though the 1975 budget pre- 
sumably will provide a higher level of 
funding for energy R. & D. programs, 
agencies operating under a continuing 
resolution would be restricted to the pre- 
vious year’s funding level until the bills 
are signed and the Office of Management 
has approved the Agency’s apportion- 
ments. Frequently this is not accom- 
plished until well into the second quar- 
ter of the fiscal year. This could seri- 
ously impede progress contemplated by 
the administration on these research 
programs, since considerable time is re- 
quired to gear up to the higher levels of 
funding once the apportionments are 
approved. 

In view of these factors, I should like 
to recommend that the President sub- 
mit to Congress an additional supple- 
mental authorization and appropriation 
request for fiscal year 1974 relative to 
energy R. & D. upon submittal of the 
budget message for fiscal year 1975. The 
level of this supplemental request should 
help to bridge the expected gaps between 
fiscal year 1974 levels and fiscal year 
1975 requests. Early availability of funds 
will provide not only for orderly pro- 
gram expansion but for a higher base of 
effort should funding under a continuing 
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resolution be required during considera- 
tion of program priorities. I am con- 
vinced that, in many cases, this increased 
funding will encourage additional finan- 
cial support from industry, particularly 
for programs that offer promise of near- 
and intermediate-term results. 

I believe this action will help to insure 
satisfactory implementation of Project 
Independence. 


THERE CAN BE NO COMPROMISE 
ON PRINCIPLES OF BASIC HUMAN 
DECENCY 


The SPEAKER. Under a previous order 
of the House, the gentleman from Ilinois 
(Mr. ANNUNZIO) is recognized for 5 min- 
utes. 

Mr. ANNUNZIO. Mr. Speaker, I rise 
today to speak on an issue of great hu- 
manitarian concern that has developed 
as a result of the war in the Middle East. 

Israel and Egypt have completed their 
prisoner-of-war exchange, but the Gov- 
ernment of Syria has not only refused 
to agree to such a procedure, it has also 
refused to fulfill its obligations under 
international law and the Geneva Con- 
vention with regard to the treatment of 
prisoners. 

The Syrians are believed to be holding 
approximately 125 Israeli prisoners and 
have not provided the International Red 
Cross access to them, have denied re- 
quests for an immediate exchange of 
those wounded, and perhaps worst of all 
for the families of these men, they have 
not released the names of the POW’s. 

Mr. Speaker, this lack of action on the 
part of the Syrian Government consti- 
tutes grave and direct violations of the 
1949 Geneva Convention. Furthermore, 
reports are continuing that Syria has 
barbarically murdered scores of Israeli 
prisoners in cold blood. Such reports add 
to the agony of the families whose mem- 
bers are missing in Syria and increase 
suspicions that the Government of Syria 
does indeed have crimes to hide. 

When I called this critical issue to the 
attention of our Department of State last 
month, I was informed: 

The United States has done everything it 
can, and will continue to do so on behalf of 
the POW’s. We have talked with the Soviet 
Union, with the Egyptians and with the 
Syrians through the Soyiet Union to try to 
find a way to reconcile these competing 
claims. Our difficulty in resolving the issue 
is accentuated by the fact we have had no 
diplomatic relations with Syria since 1967. 
We are hopeful that when the political proc- 
ess of negotiations begins, the question of the 
POW’s can be solved. 


Mr. Speaker, I am aware that many 
Members of Congress: have expressed 
their strong feelings on this humanitar- 
ian issue and I am also aware that our 
Department of State and Secretary Kis- 
singer are actively seeking a resolution 
of this continuing tragedy. 

Nevertheless, we must ail continue to 
make our voices heard. We must continue 
to demand that these most basic of hu- 
man rights be granted, and we must con- 
tinue to insist that Syria fulfill Geneva 
Convention requirements by providing 
the International Red Cross with a list 
of prisoners of Israeli nationality and 
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permitting the Red Cross to contact the 
captives and to visit POW facilities. 

There can be no compromise on this 
basic issue of human decency and civi- 
lized international law. 


HEARING SET ON PRETRIAL 
DIVERSION 


The SPEAKER. Under a previous order 
of the House, the gentleman from Wis- 
consin (Mr. KASTENMEIER) is recognized 
for 5 minutes. 

Mr. KASTENMETIER. Mr. Speaker, the 
Subcommittee on Courts, Civil Liberties, 
and the Administration of Justice has 
scheduled hearings on H.R. 9007, to per- 
mit a Federal court, upon the recom- 
mendation of the U.S. prosecutor, to place 
certain persons charged with Federal 
crimes in programs of community super- 
vision and services; and S. 798, to reduce 
recidivism by providing community- 
centered programs of supervision and 
services for persons charged with of- 
fenses against the United States, and 
for other purposes. 

The concept embodied in this legisla- 
tion is frequently referred to as pretrial 
diversion. It permits the establishment 
within our probation system of a pro- 
gram which provides for diversion from 
the court system for Federal offenders 
under certain conditions. Upon the rec- 
ommendation of the Government attor- 
ney, and with the concurrence of the de- 
fendant and the court, a defendant can 
enter a probationary program and waive 
his rights to a speedy trial. If he fulfills 
the conditions of the program, the crim- 
inal charges against him are dismissed. 
If he fails to meet his obligations under 
the program, the pending criminal 
charges can be prosecuted. 

The hearing will be held on Wednes- 
day, February 6 at 10 a.m., and on Thurs- 
day, February 7 at 10:30 a.m., in room 
2226, Rayburn House Office Building. 
Witnesses will be heard from the Depart- 
ment of Justice, National Legal Aid and 
Defenders Association, American Bar 
Association, and the Administrative Of- 
fice of the U.S. Courts. 


HOODWINKING TAXPAYERS WHO 
USED THE 1973 CAMPAIGN TAX 
CHECKOFF: CONGRESS MUST 
RIGHT THE WRONG 


The SPEAKER. Under a previous 
order of the House, the gentleman from 
Wisconsin (Mr. Reuss) is recognized for 
10 minutes. 

Mr. REUSS. Mr. Speaker; when tax- 
payers filled out their 1972 income tax re- 
turns, due April 15, 1973, they were told 
by the Internal Revenue Service that 
their $1 contribution would be paid over 
to the 1976 Presidential Election Cam- 
paign Fund, pursuant to the existing law. 
‘The IRS form stated: 

If you wish $1 to be paid over to the candi- 
date of a specific political party, check the 
first box and fill in the name of the political 
party. If you wish $1 to be paid over to a 
nonpartisan general account for all eligible 
candidates, check the second box. 


According to the IRS, some 4 million 
taxpayers directed that the money be 
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given to the party of their choice, mainly 
Democrats or Republicans, or into the 
nonpartisan fund. 

Those who designated a specific po- 
litical party did so because they preferred 
that party to the opposition party. Those 
who marked their choice as the Demo- 
cratic Party would have been outraged 
at the thought that someone would later 
shortstop their contribution and turn 
part of it over to the Republicans. Those 
who marked their choice as the Republi- 
can Party felt the same way, vice versa. 
If their direction was not going to be 
honored, they would have much pre- 
ferred not to have the $1 contribution 
at all, and instead let it be used like any 
ether tax dollar: to reduce the deficit, 
and the resulting national debt. 

It would take an inexcusable breach of 
faith to undo what these taxpayers were 
led to believe they were doing when they 
contributed to the candidate of a spe- 
cific political party. Yet, to my deep 
regret, I have just discovered that that 
is precisely what Congress did in Public 
Law 93-53, which became law on July 1, 
1973. When that bill passed the House 
on June 30, 1973, it passed by an over- 
whelming vote of 294 yeas—I among 
them—to 54 nays. The Senate approved 
the measure, also on June 30, 1973, by 
63-2. 

Public Law 93-53 was an omnibus, con- 
glomerate, Christmas tree of a bill af- 
fecting the debt ceiling, unemployment 
compensation, maternity and child care, 
and Presidential campaign financing. 
But hidden in it was the following cryptic 
language: 

Any designation made under section 6096 
of the Internal Revenue Code of 1954 (as in 
effect for taxable years beginning before Jan- 
uary 1, 1973) for the account of the candi- 
dates of any specified political party shall, 
for purposes of section 9006(a) of such Code 
(as amended by subsection (b)),» be treated 
solely as a designation to the Presidential 
Election Campaign Fund. 


That language, according to the In- 
ternal Revenue Service, authorizes the 
Treasury to divert the sums contributed 
last year to the specific Presidential cam- 
paigns—Democratic, Republican, and 
the rest—into.a 1976 Presidential non- 
partisan fund. In a nutshell, Public Law 
93-53 retroactively hoodwinks taxpayers 
who wanted to support the Democrats 
into. supporting the Republicans, and 
taxpayers who wanted to support the Re- 
publicans into supporting the Democrats. 
Only those taxpayers who wanted to sup- 
port a nonpartisan general account were 
exempt from victimization. 

How did Congress come to do this 
monstrous thing? 

Step one in the comedy of errors was 
the adoption by Congress in Public Law 
93-53 of the provision that prospec- 
tively—for years after 1972—the tax- 
payers’ contribution could no longer be 
to a “specific political party” but in- 
stead would have to be for the “non- 
partisan general account,” in which the 
1976 Democratic and Republican Presi- 
dential candidates would share 50-50, 
with some accommodation for minor 
Parties. In making this prospective pro- 
vision, the House and Senate were at 
least alerted to what they were doing, 


1551 


because the proposal for the future was 
adequately explained by the managers of 
the bill in both bodies. 

But step two was the adoption of the 
provision that retroactively the tax- 
payers’ contributions could only go to 
a nonpartisan fund. It is one thing for 
Congress to vote, as we did in Public 
Law 93-53, that from here on out a 
taxpayer can only give to a nonpartisan 
general fund, and not to either political 
party as such. It is quite another thing 
retroactively to invalidate a choice-of- 
party decision made by the 1972 tax- 
payer under laws then in full force and 
effect. 

The reason why Congress committed 
this breach of faith is that it knew not 
what it did. It knew not what it did 
because the retroactive section was never 
disclosed to Members of the House. On 
June 29, 1973, when the measure that 
became Public Law 93-53 on July 1, 1973, 
first came before the House, the man- 
ager asked that the reading of the meas- 
ure be suspended, promising that the 
measure “will be fully described.” Thus 
the measure was never read. Nor was 
mention made in the debate that fol- 
lowed of the retroactive section. 

The House again considered the meas- 
ure which was to become Public Law 
93-53 on June 30, 1973. Again, the retro- 
active language was not read, and again 
no mention was made of the retroactive 
provision in the debate. 

That same day, June 30, 1973, the Sen- 
ate considered the same measure. Neither 
the manager nor any other Member Te- 
ferred to the retroactive provision in the 
debate. 

Mr. Speaker, an injustice has been 
done. Taxpayers acting in good faith 
have had their contributions diverted 
and their intentions distorted. It is no 
comfort to them to be told that Congress 
knew not what it was doing. 

I have caused to be prepared, and shall 
shortly introduce, legislation to redress 
the injustice, by having the 1972 contri- 
butions “to the candidate of a specific 
political party” revert to the Treasury, 
rather than being used in part for a pur- 
pose just the opposite of what the con- 
tributors desired. 


THE STUDENT LOAN CRISIS 


The SPEAKER. Under a previous order 
of the House, the gentleman from Michi- 
gan (Mr. O'Hara) is recognized for 15 
minutes. 

Mr. O'HARA. Mr. Speaker, on Mon- 
day, I shall introduce a bill to amend the 
Higher Education Act with respect to the 
needs analysis requirement placed in 
that act by Public Law 92-318. My bill 
would seek to open up the possibility of 
obtaining an interest-subsidized, guaran- 
teed college loan to a great many Ameri- 
cans who could have obtained such a loan 
before the 1972 amendments were en- 
acted, and who, I am convinced, the Con- 
gress never intended should be deprived 
of the opportunity when those changes 
were made 18 months ago. 

Let me explain a little of the history 
of the problem. Prior to the 1972 amend- 
ments, any student whatever his family’s 
income, could qualify for a guaranteed 
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loan without interest subsidy, and any 
student whose family’s income was $15,- 
000 or below could qualify for interest 
benefits—under which the Government 
would pay the interest during the stu- 
dent’s college career and for 9 months 
thereafter. This interest benefit was, of 
course, in addition to the guarantee the 
States and the Federal Government pro- 
vided to the private lender in case of bor- 
rower default. 

In changing the law in 1972, the Con- 
gress removed the $15,000 income ceiling 
for eligibility for guaranteed, interest- 
subsidized loans. We felt, as any observer 
of the economic events of the past 5 years 
must feel, that $15,000 is certainly not 
what it was when the ceiling was first 
placed on eligibility. In 1965, $15,000 was 
a respectable middle-class annual in- 
come. It would buy meat for the table, 
gasoline for the car, and help pay for a 
college education. Those making $15,000 
in 1965 were not among the rich, to be 
sure, but they were not hard put to make 
ends meet. 

Mr. Speaker, the past 5 years—and I 
shall not waste time here in recrimina- 
tions—have seen the value of $15,000 re- 
duced so sharply that “inflation” is 
hardly the word for it. What was a com- 
fortable middle-class income 5 years ago 
cannot today buy meat for the daily 
table—and if bread, gasoline, heating 
fuel, and the other necessities of life 
continue to climb, it may hardly begin 
to pay for a first-class trip to the poor- 
house. 

The Congress recognized this trend as 
early as 1972, or earlier, and, in 1972, re- 
moved the $15,000 ceiling. Because of the 
general reluctance of banks to make un- 
subsidized loans, and because of the up- 
ward movement of the threshold of real 
need for guaranteed and subsidized 
loans, we decided to remove the ceiling, 
and stop to ruling out truly needy fami- 
lies whose income might be a few dollars 
over $15,000 in a given year. 

The intention of the Congress, then, 
was to liberalize access to guaranteed 
subsidized loans. 

But the committee was also given evi- 
dence which suggested that, in a few 
cases, the loan privilege may have been 
abused. Students who may not have 
needed the loan to pay their tuition bor- 
rowed anyway, and, we are told, used the 
proceeds to buy automobiles, or the like. 

There seems to have been some evi- 
dence of this kind of practice, but I be- 
lieve it fair to say the committee acted 
more to eliminate the possibility of abuse 
than to cope with an existing epidemic 
of abuses. 

We put two provisions in the law re- 
lating to two classes of borrowers—those 
whose family incomes were below $15,000, 
and those whose family incomes were 
above. For those with incomes above 
$15,000, the law provided that the col- 
lege had to determine if he was in need, 
and the amount of that need, and had 
to certify those findings to the lender. 
For those with incomes below $15,000, 
the law simply requires that the amount 
of_the need be determined, and certified 
to the lender. In both cases, the lender 
is the final authority as to whether or 
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not the loan will be made, 
amount of the loan. 

The intent of the law, as I have heard 
it explained by more than one member 
of the conference committee that wrote 
it, was to assume need for families be- 
low $15,000, and simply secure an idea 
of the amount of need, while for families 
of over $15,000, both the existence and 
the amount of need were to be examined 
by the institution. 

Unfortunately, under the law and reg- 
ulations as written, families in both cat- 
egories are treated essentially the same— 
a vigorous needs analysis is made, and 
both the existence of need and the 
amount of need are measured against 
the needs analysis. 

In effect, then, Mr. Speaker, a law 
which was supposed to liberalize access 
to guaranteed loans by removing an in- 
come test was wound up making it hard- 
er by imposing a rigorous income anal- 
ysis in place of the restrictive but simple 
size-of-income test. 

Needs analysis itself is a phenomenon 
that is widely misunderstood, and often 
misapplied. But at its best, it rests on 
some very stiff assumptions about how 
much families can and should contribute 
to the higher education of their children. 

My subcommittee has conducted 2 
days of hearings dedicated entirely to 
the theory and practice of needs anal- 
ysis, and I think that while its prac- 
titioners are very careful to point out 
that they are not trying to provide stu- 
dent aid officers or parents with an iron- 
clad rule as to how much a family can in 
fact contribute to a young person’s edu- 
cation, they do make the kinds of 
assumptions about the value of higher 
education that persons in the edu- 
cation profession can be expected to 
make. And, after making those assump- 
tions, the needs analysts come up with 
some pretty steep assessments of what 
families “can reasonably be expected to 
contribute.” 

This assessment once made, it is the 
obligation of the student aid officer and 
the lender to make their own independ- 
ent judgments as to how much of a loan 
the aid officer will recommend and the 
lender will make. Unfortunately, as seems 
so often to happen when an impressive 
data processing operation presents a 
busy aid officer or banker with a sug- 
gested figure, there is a very great tend- 
ency to take that figure as binding, and 
look no more into the problem. 


and the 


In addition to our 2 days on needs’ 


analysis, my subcommittee last summer 
sent its staff out into the field to find 
out what was happening in the guaran- 
teed loan program, and held a day-long 
roundtable discussion with regard’ to 
those findings. 

Our findings on the basis of those field 
trips and hearings was that there ex- 
isted somewhat greater flexibility under 
the law than most student aid officers 
and bankers were willing to utilize. We 
sent to the student aid community an 
exchange of correspondence between the 
Committee and the Office of Education, 
and a subsequent exchange of letters with 
the Comptroller General, highlighting 
the flexibility that the institutions and 
the banks do have. I ask unanimous con- 
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sent, Mr. Speaker, to insert some of those 
documents at the end of these remarks. 

But in all fairness to the institutions 
and the banks, I think it is also fair to 
say that the language of the law, the 
very stringent regulations by OE, and 
an historically justified concern over pos- 
sible audit exceptions to what bureau- 
crats might consider “excessive student 
aid packages” have made the schools 
understandably shy. 

I can also, to a certain extent, under- 
stand the banking community’s attitude. 
The guaranteed loan is not an attractive 
consumer loan from a bank’s point of 
view, and if we raised the interest rate 
to the point where it was attractive, there 
would be little need and no utility to the 
program. If we raised interest rates to 
the level they have reached.on commer- 
cial loans, many middle-class and low- 
income families could not afford to bor- 
row, and those who could, could utilize 
the numerous education loan programs 
which banks already offer at consumer 
interest rates. 

Given that fact, a bank is not likely to 
look beyond a recommendation from a 
student aid officer which simply reiter- 
ates what an impressive computer-print 
needs analysis says, and make a loan 
in excess of what they both suggest. 

And in all three cases—the needs 
analyst, the student aid officer, the 
banker, the temptation is irresistible to 
point to the previous step in the chain 
and place the responsibility for a diffi- 
cult and seemingly hardhearted deci- 
sion at that other point. The banker says 
“the school did not recommend a loan.” 
The school says “the needs analyst said 
the kid’s family had to make too big a 
contribution;” the needs analyst says, 
“T can only go on what the family and 
the computer tell me.” 

But the family is unable to make a 
loan, and the student is unable to com- 
plete his education. 

That unhappy picture has been the 
situation during the past year. Loan 
volume under the program which we 
sought to liberalize and expand has 
shrunk. Bankers have become impatient 
and withdrawn from the program; in- 
stitutions have been confronted with 
growing difficulties in filling their class- 
rooms. But above all, students, who can 
benefit from having them receive one, 
are unable to get one. We are all losers. 

The President who last night told us 
he was recommending “an expanded pro- 
gram of loans and grants” has already 
told us that his solution for the loan 
problem is to have Secretary Shultz and 
Secretary Weinberger write the bankers 
and say in effect, “Gee, fellas, won’t you 
lend some money?” 

I think that is hardly adequate to get 
the loan program moving again. 

The Senate Labor and Public Welfare 
Committee yesterday approved an 
amendment to a pending education bill 
which would remove the needs analysis 
requirement for persons with incomes be- 
low $15,000. 

This is a constructive step in the right 
direction, but for the reasons I have sug- 
gested above, I think it may not be a long 
enough step in that direction. Fifteen 
thousand 1974 dollars are simply not the 
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same thing as 15,000 1965 dollars, or 
even 15,000, 1972 dollars, and I think it 
would be a mistake to treat them as 
such. 

I have therefore introduced legisla- 
tion today, and I will begin hearings on 
it next week, which would eliminate 
needs analysis for any family whose in- 
come is below $20,000 and which is mak- 
ing a.loan of $2,000 or less. My bill also 
contains an essentially technical amend- 
ment, extending to June 30, 1975, the au- 
thority for HEW to establish a special 
allowance in the amount of interest sub- 
sidy paid to keep step with the inflation 
in prime interest rates. 

I think we must move as a beginning 
in the direction suggested by this legis- 
lation, and I hope we can move expedi- 
tiously, and with our primary concern 
focused on the needs of those students 
who were intended to be helped by the 
1972 amendments and have not been. 

Let me conclude, Mr. Speaker, with 
a word to the banking community and 
to the student loan officers. In the past 
several months, a great many hours and 
days have been consumed by the mem- 
bers and’ staff of the Special Subcom- 
mittee on Education in an effort to de- 
velop legislation which will help cure 
the defects in the guaranteed loan pro- 
gram—defects that are admitted by most 
observers, even those who do not agree 
on the best way to cure them. 

One very important barrier to the ac- 
tive consideration of legislation in this 
area has been the fear, and the occasion- 
al prediction that the introduction of any 
legislation will so confuse the student 
aid community and terrorize the banking 
community that both will throw up their 
hands in disgust and the program will 
collapse. 

I think these are exaggerated fears. 
I think the student aid officers and the 
bankers will recognize that legislative 
remedies cannot be enacted overnight, 
and that the overriding public interest in 
helping young people secure the educa- 
tion they need cannot be replaced by un- 
reasoning panic because an admittedly 
rickety structure is being examined to 
see what can be done to make it sturdier. 

I am going to take a chance, based 
on that belief. I am introducing this leg- 
islation, and I am calling for hearings, 
instead of trying to rush the legislation 
through too fast for anyone to react be- 
fore it is in place. I do not think the 
bankers will panic. I do not think the 
student aid officers will lose touch with 
reality. % 

If. they cooperate with this subcom- 
mittee, if they continue to do business 
under the rules and regulations now in 
effect, while we and our colleagues in 
the Senate move forward speedily but 
carefully to create an improved program, 
then they will haye justified the faith 
the guaranteed loan program provisions 
of the law already place in them. 

The*billy Mr. Speaker, has been circu- 
lated among my Colleagues on the Special 
Subcommittee 'on Education, and will be 
nal pe rpc eal ari Ae be- 
gin esday,. Tuary 5 a a.m. 
and ae raain thereafter for what will 
be;s I. hope, long enough. to get all the 
data we need, but no longer than neces- 
sary to enable us to legislate. 
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Mr. Speaker, I include the text of the 
draft bill and other documents referred 
to above at this point in the RECORD: 

HR. — 

A bill to amend section 428(a) of the Higher 
Education Act of 1965, as amended, and 
section 2(a)(7) of the Emergency Insured 
Student Loan Act of 1969, to better assure 
that students will have reasonable access 
to loans to meet their postsecondary edu- 
cation costs, and for other purposes 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That clauses 
I and II of the first sentence of paragraph 
(1) of subsection (a) of section 428 of the 
Higher Education Act of 1965 are amended 
to read as follows: 

“(I) less than $20,000, the amount of such 
loan would not cause the total amount of 
the student's loans under this part to exceed 
$2,000 in any academic year or its equivalent 
(as determined under regulations of the 
Commissioner), and the student has been 
accepted for enrollment at an eligible insti- 
tution or, in the case of a student who is 
attending such an institution, is in good 
standing at such institution (as determined 
by the institution); or 

“ (IT) less than $20,000 and the amount of 
such loan would cause the total amount of 
the student's loans under this part to exceed 
$2,000 in any academic year or its equivalent 
(as determined under regulations of the 
Commissioner), or equal to or more than 
$20,000, and the eligible institution at which 
the student has been accepted for enrollment, 
or in the case of a student who is attending 
such institution, at which the student is in 
good standing (as determined by the institu- 
tion) has determined that the student is in 
need of a loan to attend such institution; 
has determined, by means other than one 
formulated by the Commissioner of Educa- 
tion under Part A, subpart 1 of this title, the 
amount of such need by subtracting from 
the estimated cost of attendance at such 
institution the expected family contribution 
with respect to such student plus any other 
resources or student aid reasonably available 
to such student; and has provided the lender 
with a statement evidencing the determina- 
tion made under this clause and recom- 
mending a loan in the amount determined 
to be needed.” 

Sec. 2. Section 2(a)(7) of the Emergency 
Insured Student Loan Act of 1969 is amended 
by striking out “July 1, 1974” and inserting 
in lieu thereof “July 1, 1975.” 

Src. 3. The amendents made by this Act 
shall be effective on and after July 1, 1974, 


DEPARTMENT OF HEALTH, EDUCA- 
TION, AND WELFARE, OFFICE OF 
EDUCATION, 
Washington, D.C., July 23, 1973. 
BULLETIN. TO ALL STUDENT FINANCIAL AID 
OFFICERS 
THE GUARANTEED STUDENT LOAN PROGRAM 
During the last few months, there has been 
a marked decline in both the number and 
dollar. volume of loans to students as com- 
pared to a year ago. We feel that this reduc- 
tion.may be due, in part, to a need for further 
clarification as to program procedures and 
the options available to educational institu- 
tions in the administration of the program. 
By way of background, the Education 
Amendments of 1972 (P.L. 92-818) specified 
that in order for a student to be eligible for 
payment of Federal interest benefits on a 
guaranteed loan, the student must submit 
to'the lender: a recommendation by the edu- 
cational institution as ‘to the amount needed 
by the student to meet his educational costs. 
Imrmaking this determination, the «school 
must subtract from the cost of education, 
the expected family contribution plus any 
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other resources or student aid which the in- 
stitution determines to be reasonably avail- 
able to the student during the period of the 
loan. 

It must be emphasized that the sole pur- 
pose of the school’s recommendation is to 
help determine if the student will qualify 
for Federal interest benefits. Any student, 
regardiess of need, may still receive an un- 
subsidized loan if the lender is willing to 
assist that student. 

Furthermore, lenders may make a subsi-* 
dized loan in excess of the school’s récom- 
mendation (including $0 recommendation) 
provided that the lender has reason to be- 
lieve, based on his specialized knowledge of 
the family’s financial situation, that the 
school’s determination of the expected family 
contribution is not realistic. 

The following guidelines are provided to 
student financial aid officers to assist them 
in the administration of the Guaranteed Stu- 
dent Loan Program and its relationships to 
other student aid programs: 

1. Student financial aid officers are per- 
mitted to adjust the expected family contri- 
bution where, in their judgment, the amount 
of the computed family contribution does 
not realistically indicate what the family can 
contribute to the cost of education. We 
strongly recommend that the financial aid 
Officer exercise this option by carefully eval- 
uating the results of the needs test in order 
that the most equitable judgment be exer- 
cised in the processing of the student’s ap- 
plication, Schools have been provided, in the 
instructions to Form OE 1260 “Student Loan 
Application Supplement,” 7 codes they may 
use where the computed need, as determined 
by the needs analysis system, is not reason- 
able. Schools should document their files as 
to the basis for using one of these codes. If 
reasonable documentation exists, there 
should be no concern as to exceptions that 
may be taken in the future by auditors. 

2. If the student fs not applying for Federal 
interest benefits, there is no requirement 
that an assessment of the student's expected 
family contribution be made. In such cases, 
the student need complete only the affidavit 
portion of Form OE 1260. Of course, the 
school will still have to certify the student 
enrollment, cost of education, and other aid 
received on the regular application form, In 
the case of loans guaranteed by State or pri- 
vate guaranteed agencies, these procedures 
may vary somewhat. 

3. The total of all aid made available to 
and received by a student may not exceed 
his cost of education, regardless of when he 
receives such aid. 

4. If the student receives a guaranteed loan 
before the institution has awarded aid, the 
institution must treat the guaranteed loan 
as a resource available to the student towards 
meeting the cost of education. 

5. As previously indicated, lenders may 
make & subsidized loan to a student that ex- 
ceeds the school’s recommendation. Where 
this happens, the lender has, in effect, de- 
termined a new “expected family contribu- 
tion.” If the student receives a guaranteed 
loan (subsidized or not) after the aid pack- 
age has been awarded by the school, there 
is no requirement that the aid package be 
adjusted, provided that the total aid, includ- 
ing the guaranteed loan, does not exceed the 
cost of education. 

S. W. HERRELL, 
Acting Deputy Associate 
Commissioner for Higher Education. 


DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE, OFFICE oF EDUCATION, 
Washington, D.C., July 23, 1973. 
BULLETIN TO ALL LENDING, INSTITUTIONS—THE, 
GUARANTEED; STUDENT LOAN PROGRAM 
PROGRAM OPERATIONS 
During the last few months, there has 
been a marked decline in both the number 
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and dollar volume of loans made to students 
as compared to a year ago. We feel that this 
reduction may be due, in part, to a need for 
further clarification as to program procedures 
and the options available to lenders in the 
administration of this program. 

By way of background, the Education 
Amendments of 1972 (P.L. 92-318) specified 
that in order for a student to be eligible for 
payment of Federal interest benefits, the stu- 
dent must submit to the lender a recom- 
mendation by the educational institution as 
to the amount needed by the student to 
meet his educational costs. In making this 
determination, the school must subtract 
from the cost of education, the expected 
family contribution plus any other resources 
or student aid which the institution deter- 
mines to be reasonably available to the stu- 
dent during the period of the loan. 

It must be emphasized that the sole pur- 
pose of the school’s recommendation is to 
help determine if the student will qualify 
for Federal interest benefits. Any student, 
regardless of need, may still receive an un- 
subsidized loan if the lender is willing to 
assist that student, 

Furthermore, Ienders may make a sub- 
sidized loan in excess of the school’s recom- 
mendation (including a $0 recommenda- 
mendation) provided that the lender has 
reason to believe, based on his specialized 
knowledge of the family’s financial situa- 
tion, that the school’s determination of the 
“expected family contribution” as reported 
in Part B-Section III of OE Form 1260 (Stu- 
dent Loan Application Supplement) is not 
realistic. Where the lender makes a sub- 
sidized loan that exceeds the school’s rec- 
ommendation, the lender has, in effect, ad- 
justed the “expected family contribution,” 
Lenders should indicate in their files the 
basis for exceeding the school’s recom- 
mendation. 

Lenders are encouraged to exercise this 
option by carefully evaluating the school’s 
recommendation coupled with other in- 
formation available to them in order that 
the most equitable judgment be exercised 
in the processing of the student's applica- 
tion. Lenders have been previously provided 
detailed instructions relating to procedures 
for utilizing the school’s recommendation to 
determine a student’s eligibility for Federal 
interest benefits. Additional copies of these 
instructions may be obtained from the 
nearest regional office of the Office of Edu- 
cation or the appropriate guarantee agency. 

SPECIAL ALLOWANCE 


The Secretary of Health, Education, and 
Welfare has approved the Special Allowance 
at the rate of 13%, percent per annum for 
the quarter ending June 30, 1973. It will 
be applied to the average quarterly balance 
of loans made since August 1, 1969, and still 
outstanding. All such loans are eligible for 
the special allowance, whether or not the 
loans are eligible for Federal interest benefits 
and regardless of whether the students are 
in school, grace, deferred or repayment 
periods. 

Lenders are reminded that this rate is, by 
law, determined retrospectively. That is, the 
rate reflects the economic conditions that ex- 
isted during the period April 1 through June 
80. Thus, the effective rate of interest on 
guaranteed loans during that period is 8% 
percent. The note evidencing the loan, how- 
ever, may not reflect a rate higher than 7 
percent. 

STUDENT LOAN MARKETING ASSOCIATION 
(SALLIE MAE) 

On July 16, 1973, Mr. Edward A. Fox, Presi- 
dent of the Student Loan Marketing Associa- 
tion, announced plans to offer 700,000 shares 
of common’ stock to eligible financial and 
educational institutions, raising $105 million 
for the initial capitalization of Sallie Mae. In 
order to acquaint eligible holders more fully 
with Sallie Mae and this offering, all lenders 
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have been invited by Sallie Mae to a number 
of presentations being held throughout the 
country. Members of Sallie Mae's manage- 
ment and representatives of’ the several 
underwriters will conduct these information 
meetings. 

Sallie Mae's objective is to provide liquidity 
to the student loan market. Caspar W. Wein- 
berger, Secretary of Health, Education, and 
Welfare (HEW), declared that “Sallie Mae 
is a milestone in the Goyernment’s Guaran- 
teed Student Loan Program (GSLP).” Sallie 
Mae is empowered to provide liquidity 
through secondary market activities which 
can inyolve the direct purchase and sale of 
student loans as well as the issuance by Sallie 
Mae of commitments, guarantees, or other 
undertakings with respect to student loans. 
In addition, Sallie Mae can engage in ware- 
housing operations which involve the making 
of loans to lenders secured by student loans, 
Advances made in warehousing operations 
may not exceed 80 percent of the face amount 
of the student loan collateral and proceeds 
from such warehousing advances are required 
to be invested in additional insured student 
loans. 

WuLruam M. SIMMONS, Jr., 
Director, Division of Insured Loans. 
CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, COM- 
MITTEE ON EDUCATION AND LABOR, 
SPECIAL SUBCOMMITTEE ON EDU- 
CATION, 
Washington, D.C., July 27, 1973. 
Hon. JOHN R. OTTINA, 
Commissioner of Education, Office of Educa- 
tion, Washington, D.C. 

DEAR COMMISSIONER OTTINA: On July 23rd, 
Mr. Herrell of the Office of Education sent 
student ald officers throughout the nation a 
letter in which he assuréd them of their 
ability to use the flexibility the law affords 
them with respect to adjusting the amount 
of need which the aid officers recommend to 
lending institutions under the Guaranteed 
Loan Program. 

In that letter, Mr. Herrell assures student 
aid officers that they can indeed exercise their 
flexibility, and that “if reasonable documen- 
tation exists, there should be no concern as 
to exceptions that may be taken in the fu- 
ture by auditors.” 

This sentence has, apparently, not had the 
full effect intended. Aid officers are vividly 
aware of previous HEW and GAO audits, and 
of strong exceptions taken by auditors with 
respect to awards made in alleged “excess of 


If the student aid officers are to be expected 
to exercise the discretion the law gives them, 
and Mr. Herrell’s letter urges upon them, they 
must be given some degree of assurance that 
they can carry out their professional duties 
— free from auditors’ second guess- 

g. 

Toward the end of our July 26 hearing on 
this subject, you. were present when. Peter 
Muirhead engaged in a colloquy with com- 
mittee members over what constituted “rea- 
sonable documentation.” 

Our hearing was forced to recess before we 
could work out satisfactory questions and an- 
swers © and expanding OE’s instruc- 
tions. Education and Labor Committee staff 
met subsequently with Mr. Muirhead and dis- 
cussed such instructions further. This letter 
seeks to put into concrete form the results 
toward which that colloquy and subsequent 
discussions were tending. 

If an aid officer (1) has before him the re- 
sults of a needs analysis showing a computed 
need of substantially less than the student 
is asking to borrow, and (2). has in his files 
a statement by the student and/or his family 
setting forth, in a manner which does not on 


its face suggest fraud or misrepresentation,' 


an explanation for being unable to meet part 
or all of the computed expected family con- 
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tribution, and (3), that reason is consistent 
with the economic facts of life within that 
family’s income bracket and region and (4) 
the aid officer’s decision to adjust the amount 
of need is not clearly unrelated to those 
facts—may the aid officer have your commit- 
ment that your auditors will be instructed to 
recognize the student aid officer's authority 
to make an adjustment on that given loan 
application? 

Im short, given the circumstances outlined 
above, may the aid officer feel assured that he 
will not be held accountable by a future 
audit, even in situations where the;student 
or the student’s family have not. ¢ 
stated material facts concerning their situa- 
tion? 

Naturally, we are asking for no such im- 
munity as to the student or his family. We 
are seeking to hold innocent aid officers 
harmless, not to shield intentional efforts to 
defraud the United States. 

We would also like you to clarify the kinds 
of documentation that would be considered 
adequate to support ald officers’ decisions of 
this kind. Would a letter from a student or 
from a member of his family be sufficient 
documentation if the student aid officer 
noted thereon or in a separate document 
that he had relied upon the information so 
furnished by the student or his family? 
Would such a letter received from a lending 
institution from whom the student sought 
@ loan be equally acceptable in the same 
circumstances? Would a notation, however 
informal, written by a student aid officer to 
record information furnished him in a tele- 
phone communication with a student or his 
family or with an official of a lending in- 
stitution similarly be) deemed adequate 
documentation? 

We would appreciate an immediate re- 
sponse.to these questions. If your answers 
are in the affirmative, we will undertake to 
secure the same instructions to the GAO 
auditors. 

Chairman Perkins of the House Committee, 
and members of the Senate Labor and Public 
Welfare Committee have indicated to you 
and to us their deep interest in a speedy 
resolution of this problem. 

Very truly yours, 
JAMES G. O'HARA, 
Chairman, 
JOHN DELLENBACK, 
Ranking Minority Member. 


DEPARTMENT OF HEALTH, i 
EDUCATION, AND WELFARE, ) 
Washington, D.C., August 1, 1973. 
Hon. James G. O'HARA, a 
House of Representatives, 
Washington, D.C. * 

Diar Me. O'Hara: ‘Thank you for your 
letter of July 27, 1973, in which you set forth 
many of the questions and concerns regard- 
ing current procedures for the Guaranteed 
Student Loan Program which were raised 
at the July 26 hearing and in further dis- 
cussions with Mr. Muirhead, I am hopeful 
that the information which follows will 
clarify the position of the Office of Education’ 
with respect to the total process of determin- 
ing need, including the adjustments which 
can be made and bthe documentation 
required, 

I should point out that the determination 
of need under all the financial aid programs 
has traditionally involved an adjustment 
process. The needs analysis services 
such as those provided by the College Schol- 
arship Service and the American College 
Testing , the two largest systems, 
provide only an estimate of a family’s ability 
to pay. The judgment of the financial aid 
Officer is indispensable in determining the 
amount of financial support that can be 
contributed for a specific individual. The in- 
herent flexibility in needs ‘analysis is’ well 
stated in the ‘Instructions provided for the 
College Scholarship system: Wels 


GB 
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“Although accurate, objective data con- 
stitute the basis for systematic need analysis, 
the resulting expected contribution should 
not be considered scientifically accurate. 
Complexities in an individual's financial cir- 
cumstances and differences in attitudes to- 
ward education will require that an aid of- 
ficer make adjustments in order to determine 
the appropriate contribution from the stu- 
dent. In doing this, he must evaluate both 
the objective and subjective information 
available to him from all sources. A system 
of need analysis must always be a guide jor 
judgment, not a substitute. A financial aid 
officer has a professional responsibility to 
make equitable judgments about each indi- 
vidual. If he simply accepts the computed 
need as an “answer” from a systematic need 
analysis, he shirks his responsibility to the 
institution and the student.” 

On Section III A of form 1260 the amount 
of a student’s family contribution as com- 
puted by a uniformly applied needs analysis 
system is entered and no further documen- 
tation is required. Section III B is provided 
to permit a student financial aid officer to 
exercise his judgment and take into account 
the individual circumstances of a student or 
his family. 

The circumstances in which the financial 
aid officer is permitted to make adjustments 
are basically those provided in the 7 codes.in 
the instructions to Form OE 1260. For code 6, 
“cannot meet expected contribution from in- 
come”, the situation you have outlined on 
the top of page two of your letter would cer- 
tainly be reasonable. In this case, there 
would be no question that- the Office of Edu- 
cation would support the institution in any 
case where an auditor took exception to the 
action of the student financial aid officer. 

There are any number of ways in which 
such adjustments can be documented, For 
example, letters from a student or from a 
member of his family would be sufficient 
documentation if the student aid officer 
noted thereon or in a separate document that 
he had relied upon the information so fur- 
nished by the student or his family; or a 
letter received from a lending institution 
from whom the student sought a loan would 
be equally acceptable in the same circum- 
stances. A notation, written by a student aid 
officer to record information furnished him 
in a telephone communication with a Stu- 
dent or his family or with an official of a 
lending institution. would similarly be 
deemed adequate documentation provided 
the financial aid officer also wrote a letter of 
confirmation of the conversation to the ap- 
propriate party, 

While the financial aid officer must always 
be the final authority in any system of needs 
analysis, he can only do this based on the 
information provided by the student and his 
family. The student is now required to ex- 
ecute an affidavit stating that the loan pro- 
ceeds are to be used solely for expenses 
related to attendance at the education in- 
stitution. The federal warning clause on both 
the application and the supplementary form 
apples to the student and his family. Nat- 
urally, the financial aid officer would not be 
held accountable if there were fraud on the 
part of the student or his family. 

In conclusion, let me emphasize that the 
Office of Education is prepared to support 
the institution in any exception taken in 
the future by audivors where the financial 
aid officer has exercised his professional judg- 
ment and provided reasonable documenta- 
tion of the type which I have described above 
for adjustments in the amount of family 
contribution. You have my full assurance in 
this regard. 

Best wishes, 

Sincerely, 
JOHN Orrina, 
Commissioner of Education-designate. 
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CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, COM- 
MITTEE ON EDUCATION AND LA- 
BOR, SPECIAL SUBCOMMITTEE ON 
EDUCATION, 


August 3, 1973. 
Hon, ELMER B. STAATS, 
Comptroller General of the United States, 
Washington, D.C. 

DEAR MR. Staats: Enclosed is an exchange 
of correspondence between us and Commis- 
sioner of Education John Ottina. In these 
letters, we have sought to obtain an expla- 
nation of OE policy toward the exercise of 
the discretion which Setcion 428(a) of the 
Higher Education Act as amended vests in 
student aid officers at postsecondary educa- 
tion institutions. 

In our opinion, Commissioner Ottina’s 
August 1 letter, in which he responds af- 
firmatively to thé question we posed in our 
letter of July 27, faithfully refiects the inten- 
tion of the Congress in enacting Section 428, 
And it will give student aid officers confi- 
dence that their professional judgment will 
not lightly be set aside by HEW auditors. 

In our letter to the Comimssioner, we said 
that if he could give us an affirmative an- 
swer, we would seek to secure similar in- 
structions to the General Accounting Office. 

The purpose of this letter, in summary, is 
to advise you of the interpretation which 
the Chairman and Ranking Minority Member 
of the Special Subcommittee on Education 
have put upon Section 428—an interpreta- 
tion with which xe Office of Education con- 
curs—and to urge that GAO auditors be ad- 
vised of these views whenever they under- 
take any audits of the Guaranteed Student 
Loan Program, 

Very truly yours, 
JAMES G. O'HARA, 
Chairman, 
JOHN DELLENBACK, 
Ranking Minority Member. 


—_ 


Avcust 29, 1973. 

Hon. James G. O'Hara, 

Chairman, Special Subcommittee on Educa- 
tion, Committee on Education and Labor, 
House of Representatives 

Dear Mr. CHamrMAN; We refer to your let- 
ter dated August 6, 1973, written jointly with 
the Honorable John Dellenback, concerning 
the role of General Accounting Office auditors 
in reviewing the Office of Education’s Guar- 
anteed Student Loan program. 

Your letter of July 27, 1973, to the Com- 
missioner of Education, John R., Ottina, re- 
ferred to Mr. Herrell’s correspondence dated 
July 23, 1973, to student aid officers through- 
out the Nation. Mr. Herrell stated that stu- 
dent aid officers can exercise flexibility in 
determining the amount of an individual 
student’s financial need, and that “if rea- 
sonable documentation exists, there should 
be no concern as to exceptions that may be 
taken in the future by auditors.” 

We have always recognized the need for 
student aid officers to deviate from student 
aid officers to deviate from student need 
formulas in providing financial assistance. 
Our concern has been that student aid of- 
ficers had not always maintained adequate 
documentation to support such decisions. 

We believe’ your July 27, 1973, letter to 
Commissioner Ottina and his August 1, 1973, 
response provide useful and definitive guid- 
ance to all auditors as to the type and nature 
of documentation expected to be maintained 
by student. aid officers. You may be assured 
that we will continue to monitor the Guaran- 
teed Student Loan program in conformance 
with the congressional intent. 

Sincerely yours, 
ELMER B. STAATS, 

Comptroller General of the United States. 
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LOUIS W. CASSELS OF UPI 


(Mr. DORN asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. DORN. Mr. Speaker, Louis Cassels 
was one of the Nation’s leading journa- 
lists and writers. We were shocked and 
saddened by his untimely passing. Lou 
Cassels will be missed by the countless 
Americans who followed his reporting 
of religion and ethics for United Press 
International. Lou Cassels was a dear 
personal friend of ours, Mr. Speaker, and 
had many friends in Washington, in 
South Carolina, and throughout the Na- 
tion. Following, from the Columbia, 
S.C., State and the Greenville, S.C., 
News-Piedmont, are articles that indi- 
cate the richness of Louis Cassels’ con- 
tributions to the moral, spiritual, and 
ethical values of the Nation. Mrs. Dorn 
joins me in extending to Mrs. Cassels 
and the family our most heartfelt sym- 
pathy and respect. 

The articles follow: 

[From the Columbia (8.C.) State, Jan. 25, 
1974] 


RELIGION WRITER LOUIS CAssELs’ RITES IN 
ST. THADDEUS TODAY 

Armen.—Memorlal services for Louis Well- 
born Cassels, United Press International 
senior editor and prizewinning religion writer 
who covered nearly every major religious and 
social welfare story during the turbulent 
1960s, will be 5 p.m. today in St. Thaddeus 
Episcopal Church. Burial will be private. 

The family suggests that those who wish 
may make memorials to the Washington 
Cathedral, St. Alban’s, Washington, D.C., or 
& favorite charity. George Funeral Home is 
in charge. 

Mr. Cassels, 52, who had a history of heart 
trouble, apparently suffered a coronary attack 
Wednesday evening shortly after finishing 
dinner at his home, his widow, Charlotte said. 
Medical help arrived within four minutes of 
the attack and hoe was taken to Aiken County 
Hospital but efforts failed to revive him, 

After his first heart attack, he had written 
“To say that God is with you when you enter 
the valley of the shadow doesn’t mean you're 
assured of getting safely through. It simply 
means that in serious illness you can be 
aware of His presence and confident of His 
love to a degree not often attained in the 
peaceful and painless passages of everyday 
life.” 

Mr. Cassels was a veteran of 32 years service 
with UPI. He covered every presidential elec- 
tion from 1948 until his retirement in Aiken 
in 1970. 

Mr. Cassels won the Christopher Award 
and the Newspaper Guild of New York Front 
Page Award. The award he prized the most 
was a trophy for his series, “The Nation’s 
Negroes in Revolt.” 

He covered many of the major race riots in 
the nation and was considered to be one of 
the experts in urban riots by his coworkers. 

He wrote eleven books on the subject, of 
religion but insisted he never specialized in 
religion. “I am simply a newspaperman who 
believes in God,” he said. 

It was Mr. Cassels who persuaded the na- 
tional wire service to start covering religion, 
“I felt that they were covering religion in 
a superficial way. They treated religion as 
if they were scared to death of it.” He urged 
the wires to start treating religion with the 
gloves off. 

In 1956 his first UPI religion column dealt 
with the Roman Catholic Church in the 
Deep South and its effect on politics, a quasi- 
political subject. 
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Despite his long years in New York City 

ashington, D.C., with United Press, 

and then its successor UPI, he never lost 
touch with his kinfolk or his native state. 

A coronary forced him to become semi- 
retired in Aiken in 1970. 

Although born in Augusta, Ga., Jan. 14, 
1922, Mr. Cassels claimed old Ellenton, S.O., 
as his home. He was a son of the late Horace 
Michael Cassels II and Mollie Wellborn 
Cassels. 

Mr. Cassels paid great tribute during his 
life to the influence of his parents. His moth- 
er “Miss Mollie” taught school and was very 
active in her church and in Aiken County 
community affairs. His father was the popu- 
lar “Big Mike” Cassels, mayor and general 
store proprietor in Ellenton, the town which 
hit the headlines in the 1950’s when it was 
forced to appear from the South Carolina 
map and was taken over as the site of the 
Savannah River Atomic Energy Plant. 

He started his own newspaper at the age of 
12 in his home town of Ellenton. At 17 he 
became a police reporter for the Augusta 
Herald, working during the summers while 
he was at college. 

After graduation from high school, he en- 
rolled in Duke University with an inclination 
to study for the ministry. But he found him- 
self devoting most of his time working on 
the student newspaper. The Duke Chronicle 
and decided instead on newspapering as a 
career. He graduated Phi Beta Kappa from 
Duke in 1942. 

After a brief period of recuperation after 
his retirement in Aiken, he turned to his 
typewriter again and enjoyed making fre- 
quent reference to. the national scene as 
viewed from his Aiken Southern grassroots 
perspective. 

For a time, he was doing a live radio report 
for United Press International each morn- 
ing ...a kind of “commentary from Coon- 
tail Lagoon,” as he called his Aiken home 
surrounded by tall pines in Aiken. 

He was for years an active layman of the 
Episcopal Church. He and his family at- 
tended when they lived in Bethesda, Md., and 
later at St. Thaddeus Episcopal Church in 
Alken. He was a contributing editor for The 
Episcopalian for many years. 

At the time of his death, he was J. Rion 
McKissick lecturer in the University of South 
Carolina College of Journalism. 

He was named to the parttime post to 
teach feature writing in September, 1973. 
Mr. Cassels had taught at the USC Aiken 
Regional Campus in spring, 1972. 

In April 1973 Mr. Cassels presented a col- 
lection of over 200 items from his personal 
papers to the University of South Carolina 
Library. The papers refiect 35 years of his 
career, beginning with his experience as col- 
lege editor for the Duke University Chron- 
icle and continuing to his present assign- 
ment with UPI. 

Mr. Cassels delivered the invocation at the 
dinner Dec. 7, 1970, on the 20th anniversary 
of the site selection for the Savannah River 
Plant. 

Mr, Cassels spoke last October to the fall 
meeting of the South Carolina UPI Associa- 
tion and observed “Race Relations in South 
Carolina today are light-years ahead of race 
relations in Washington or New York, or Chi- 
cago, or Detroit, or San Francisco or Los An- 
geles or nearly any other big city of the 
North, East, or West.” 

His twelfth and latest book, “Coontail 
Lagoon,” is due out in April and revolves 
around his rediscovery of God’s world of na- 
ture and life in a small town since his first 
illness. 

An untitled detective book will be released 
in September. 

Mr. Cassels owned and operated Cassel’s 
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Oil Co. in Aiken, a family business he and 
his family have held for many years. 

He was a member of National Press Club, 
Sigma Delta Chi and Alpha Tau Omega. 

Surviving are his widow, Mrs. Charlotte 
Norling Cassels; a son, Horace Michael Cas- 
sels IV of Rockville, Md.; and a sister, Mrs. 
J. Reese Daniel of Columbia, 

[From the Greenville (S.C.) News-Piedmont, 
Jan. 27, 1974] 
Louis CASSELS 

Louis Cassels lived a relatively short life, 
but it was a fruitful one. A native South 
Carolinian, he became a nationally respected 
journalist and expert on religion and ethics, 

A senior editor for United Press Interna- 
tional, Cassels was best known for his wire 
service reporting, columns and books on 
religion and ethics. But he handled many 
other subjects as a good all-around journal- 
ist. 

A native of Ellenton, one of the small 
towns razed to make room for the Savannah 
River atomic energy plant, Cassels was the 
first wire service reporter to write about 
religion in depth, He became famous because 
of his ability to report on and explain devel- 
opment in the complex field relating to man- 
kind’s deepest emotions and most personal 
experiences, 

He was a credit to the profession of jour- 


Cassels returned to South Carolina a few 
years go after developing heart trouble, and 
lived in Aiken. He continued working, writ- 
ing wire service columns for both morning 
and afternoon newspapers, 

In addition he was taking on an important 
new work, training prospective young jour- 
nalists as a part-time instructor in the Uni- 
versity of South Carolina’s College of Jour- 
nalism. He was coming to be regarded as a 
fine teacher of journalism. 

Louis Cassel’s recent death at age 52 is a 
severe loss to his many readers, numerous 
religious leaders and many promising young 
writers. But the products of his pioneering 
career will endure for many years. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. VeysEey) to revise and ex- 
tend their remarks and include extrane- 
ous matter:) 

Mr. FRENZEL, for 30 minutes, today. 

Mr. Hansen of Idaho, for 20 minutes, 
today. 

(The following Members (at the re- 
quest of Mr. ALEXANDER) to revise and 
extend their remarks and include ex- 
traneous matter:) 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr. O'NEILL, for 5 minutes, today. 

Mr. Gonza.ez, for 5 minutes, today. 

Mr. KASTENMEIER, for 5 minutes, today. 

Mr. Reuss, for 10 minutes, today. 

Mr. O'Hara, for 15 minutes, today. 

Mr. Vanix, for 5 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 


(The following Members (at the re- 
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quest of Mr. Veysey) and to include ex- 
traneous matter:) 

Mr. BURKE of Florida. 

Mr. LANDGREBE. 

Mr. McCLOSKEY. 

Mr. HANRAHAN in two instances. 

Mr. McKINNEY. 

Mr. DERWINSKI in two instances. 

Mr. HUDNUT. 

Mr. Sarasin in three instances. 

Mr. BUCHANAN in two instances. 

Mr. Bauman in two instances. 

Mr. GOLDWATER, 

Mr. SNYDER in two instances. 

Mr. Wyman in two instances. 

Mr. GILMAN in two instances, 

Mr. Syms. 

Mr. ARCHER. 

Mr. SMITH of New York. 

Mr. MAYNE. 

(The following Members (at the re- 
quest of Mr. ALEXANDER) and to include 
extraneous matter:) 

Mr. Fuqua. 

Mr, O'NEILL in two instances. 

Mr. TEAGUE in six instances. 

Mr. Rooney of New York. 

Mr. GonzALEZ in three instances. 

Mr. Raricx in three instances. 

Mr. BOLAND. 

Mr. PATTEN. 

Mr. NATCHER. 

Mr. Dominick V. Danrets in two in- 
stances. 

Mr. Dorn in two instances. 


SENATE BILL AND CURRENT 
RESOLUTION REFERRED 


A bill and concurrent resolution of the 
Senate of the following titles were taken 
from the Speaker’s table and, under the 
rule, referred as follows: 

S. 2606. An act for the relief of Grant J. 
Merritt and Mary Merritt Bergson; to the 
Committee on Interior and Insular Affairs. 

8. Con. Res. 61. Concurrent resolution au- 
thorizing the printing of additional copies 
of part I of the Senate committee print en- 
titled “Confidence and Concern: Citizens 
View American Government—A Survey of 
Public Attitudes”; to the Committee on 
House Administration. 


ADJOURNMENT 


Mr. ALEXANDER. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 12 oclock and 31 minutes p.m.), 
under its previous order the House ad- 
journed until Monday, February 4, 1974, 
at 12 oclock noon. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 4861. A bill to amend the 
act of October 4, 1961, providing for the pres- 
ervation and protection of certain lands 
known as Piscataway Park in Prince Georges 
and Charles Counties, Md., and for other pur- 
poses; with amendment (Rept. No. 93-772). 
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Referred to the Committee of the Whole 
House on the State of the Union. 

Mrs. SULLIVAN: Committee on Merchant 
Marine and Fisheries. H.R. 8977. A bill to 
establish in the State of Florida the Egmont 
Key National Wildlife Refuge; with amend- 
ment (Rept. No. 93-773). Referred to the 
Committee of the Whole House on the State 
of the Union. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


1791. A letter from the Acting General 
Counsel of the Department of Defense, trans- 
mitting a draft of proposed legislation to 
amend title 10, United States Code, to author- 
ize the negotiated sale by the Department of 
Defense of certain equipment, materials, and 
obsolete spare parts to U.S. purchasers, and 
for other purposes; to the Committee on 
Armed Services. 

1792. A letter from the Assistant Secretary 
of Defense (Installations and Logistics), 
transmitting a report of Department of De- 
fense procurement from small and other busi- 
ness firms for July-September 1973, pursuant 
to section 10(d) of the Small Business Act, as 
amended; to the Committee on Banking and 
Currency. 

1793. A letter from the comptroller, Wash- 
ington Gas Light Co., transmitting the bal- 
ance sheet of the company as of December 31, 
1978, pursuant to 43 D.C. Code 313 to the 
Committee on the District of Columbia, 

1794. A letter from the Chairman, Indian 
Claims Committee, transmitting the final 
determination of the Commission in docket 
No. 144, the Pillager Bands of Chippewa In- 
dians in the State of Minnesota, plaintiffs, v. 
the United States of America, defendant, pur- 
suant to 25 U.S.C. 70t; to the Committee on 
Interior and Insular Affairs. 

1795. A letter from the Director of Federal 
Affairs, National Railroad Passenger Corpo- 
ration; transmitting the financial report of 
the Corporation for October 1973, pursuant 
to section 308(a)(1) of the Rail Passenger 
Service Act of 1970, as amended; to the Com- 
mittee on Interstate and Foreign Commerce, 

1796. A letter from the Director of Federal 
Affairs, National Railroad Passenger Corpo- 
ration, transmitting a report for the month 
of December 1973, on the average number of 
passengers per day on board each train op- 
erated, and the on-time performance at the 
final destination of each train operated, by 


of 1970, as amended; to the Committee on 
Interstate and Foreign Commerce. 

1797. A letter from the Federal Cochair- 
man, New England Regional Commission, 
transmitting the annual report of the Com- 
mission for fiscal year 1973, pursuant to sec- 
tion 510 of the Public Works and Economic 
Development Act of 1965; to the Committee 
on Public Works. 

1798. A letter from the director, National 
Legislative Commission, the American Legion, 
transmitting the proceedings of the 65th 
Annual National Convention of the Ameri- 
can Legion, the annual report, and the finan- 
cial statement of the organization (H. Doc. 
93-207); to the Committee on Veteran’s Af- 
fairs and ordered to be printed with illustra- 
tions. 

1799. A letter from the Chairman and 
members, U.S. Atomic Energy Commission, 
transmitting the annual report of the Com- 
mission for 1973, pursuant to 42 U.S.C. 2016; 
to the Joint Committee on Atomic Energy. 
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1800. A letter from the Secretary of Health, 
Education, and Welfare, transmitting the 
Department’s report on the disposal of ex- 
cess foreign property for calendar year 1973, 
pursuant to 40 U.S.C. 514d; to the Commit- 
tee on Government Operations. 

1801. A letter from the Chairman, Ad- 
visory Commission on Intergovernmental 
Relations, transmitting the 15th annual 

of the Commission, pursuant to 42 
U.S.C. 4275; to the Committee on Govern- 
ment Operations. 


RECEIVED FROM THE COMPTROLLER GENERAL 


1802. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port assessing Federal Regional Councils; to 
the Committee on Government Operations. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXI, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ASHLEY: 

E.R. 12453. A bill to amend the Emergency 
Daylight Saving Time Conservation Act of 
1973; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. BELL: 

HR. 12454. A bill to authorize the estab- 
lishment of a mainland headquarters for the 
Channel Islands National Monument in the 
State of California, and for other purposes; 
to the Committee on Interior and Insular 
Affairs. 

By Mr. BROOMFIELD: 

H.R. 12455. A bill to amend the Federal 
Trade Commission Act (15 U.S.C. 41) to pro- 
vide that under certain circumstances exclu- 
sive territorial arrangements shall not be 
deemed unlawful; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. CAREY of New York: 

ELR. 12456. A bill to amend the Department 
of Housing and Urban Development Act to 
provide for an additional Assistant Secretary 
for Housing for the Elderly, to require a 
minimum percentage of housing for the 
elderly in all present and future Federal 
housing programs, and to require the in- 
cluding of certain services and facilities in 
all Federal housing programs for the elderly; 
to the Committee on Banking and Cur- 
rency. 

By Mr. DAVIS of South Carolina: 

H.R. 12457. A bill to require passport appli- 
cants to swear to an oath of allegiance to 
the United States as a condition precedent 
to being granted a passport; to the Commit- 
tee on Foreign Affairs. 

By Mr. DORN: 

H.R. 12458. A bill to authorize the Secre- 
tary of the Interior to convey certain rights 
in the State of South Carolina; to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. DORN (for himself, Mr. TEAGUE, 
Mr. HALEY, Mr. DULSKI, Mr. ROBERTS, 
Mr. SATTERFIELD, Mr, HELSTOSKI, Mr. 
MONTGOMERY, Mr. DANIELSON, Mrs. 
Grasso, Mr. Wourr, Mr. BRINKLEY, 
Mr. CHARLES Wrtson of Texas, Mr. 


ABDNOR, Mr. HUBER, Mr. WALSH, Mr. 
CLARK, Mr. Youne of South Carolina, 
and Mr. MCCORMACK) : 

E.R. 12459. A bill to amend title 5 of the 
United States Code with respect to the ob- 
servance of Veterans Day; to the Committee 
on the Judiciary. 

By Mr. DORN (for himself, Mr. Youna 
of Florida, Mr. BUCHANAN, Mr. 
Spence, Mr, Mann, Mr. Davis of 
South Carolina, and Mr. GETTYS) 
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H.R. 12460. A bill to amend title 5 of the 
United States Code with respect to the ob- 
servance of Veterans Day; to the Committee 
on the Judiciary. 

By Mr. EDWARDS of Alabama: 

H.R. 12461. A bill to provide for payments 
to compensate county governments for the 
tax immunity of Federal lands within their 
boundaries; to the Committee on Interior 
and Insular Affairs. 

By Mr. ERLENBORN (for himself, Mr. 
MoorHEap of Pennsylvania, Mr. 
Horton, Mr. McCuiosxer, Mr. GUDE, 
Mr. THONE, Mr. WRIGHT, Mr. REGULA, 
Mr. James V. STANTON, Mr. ALEXAN- 
DER, Mr. HANRAHAN, and Mr. UDALL): 

ER. 12462. A bill to amend the Freedom 
of Information Act to require that informa- 
tion be made available to Congress; to the 
Committee on Government Operations. 

By Mr. GILMAN: 

E.R. 12463. A bill to place a temporary 
moratorium on the construction of all retail 
gasoline outlets; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. HAWKINS (for himself, Mr. 
PERKINS, and Mr. BELL): 

HR. 12464. A bill to extend certain pro- 
grams under the Economic Opportunity Act 
of 1964, and for other purposes; to the Com- 
mittee on Education and Labor. 

By Mr. HAYS: 

H.R, 12465. A bill to amend the Foreign 
Service Buildings Act, 1926, to authorize ad- 
ditional appropriations for the fiscal year 
1974; to the Committee on Foreign Affairs. 

H.R. 12466. A bill to amend the Depart- 
ment of State Appropriations Act of 1973 to 
authorize additional appropriations for the 
fiscal: year 1974, and for other purposes; to 
the Committee on Foreign Affairs, 

By Mr. JOHNSON of Pennsylvania: 

E.R. 12467. A bill to repeal the Emergency 
Daylight Saving Time Energy Conservation 
Act of 1973; to the Committee on Interstate 
and Foreign Commerce, 

By Mr. KAZEN: 

H.R. 12468. A bill to amend the Emergency 
Daylight Saving Time Energy Conservation 
Act of 1973 to permit the Governor of any 
State to exempt that State from the pro- 
visions of the act for any reason; to the Com- 
mittee on Interstate and Foreign Commerce, 

By Mr, MOAKLEY: 

H.R, 12469. A bill to amend the United Na- 
tions Participation Act of 1945 to halt the 
importation of Rhodesian chrome; to the 
Committee on Foreign Affairs. 

By Mr. MOORHEAD of Pennsylvania 
(by request) : 

H. R. 12470. A bill to amend title II of the 
Social Security Act with respect to the con- 
duct of hearings, and the appointment of 
hearing examiners, in connection with claims 
arising under that title or title XVIII of such 
act; to the Committee on Ways and Means. 

By Mr. MOORHEAD of Pennsylvania 
(for himself, Ms. Anzuac, Mr. ALExan- 
DER, Mr. ERLENBORN, Mr. GUDE, Mr. 
Horton, Mr. McC.iosKey, Mr. Moss, 
Mr. REGULA, Mr. James V, STANTON, 
Mr. THONE, and Mr, WRIGHT) : 

H.R. 12471, A bill to amend section 552 of 
title. 5, United States Code, known as the 
Freedom of Information Act; to the Com- 
mittee on Government Operations. 

By Mr, RANDALL: 

H.R. 12472. A bill to repeal year-round day- 
light savings time; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. REES: 

H.R. 12473. A bill to establish and finance 
a bond sinking fund for the Dwight D. 
Eisenhower Memorial Bicentennial Civic 
Center, and for other purposes; to the Com- 
mittee on the District of Columbia. 

By Mr. SNYDER: 
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H.R. 12474. A bill to prescribe uniform ecri- 
teria for formulating judicial remedies for 
the elimination of dual school systems; to 
the Committee on Education and Labor. 

H.R. 12475. A bill to amend the Civil Rights 
Act of 1964 to provide for freedom of choice 
in student assignments in public schools; 
to the Committee on the Judiciary. 

H.R, 12476.A bill to clarify the jurisdiction 
of certain Federal courts with respect to pub- 
lic schools and to confer such jurisdiction 
upon certain other courts; to the Committee 
on the Judiciary. 

H.R. 12477. A bill to limit the jurisdiction 
of Federal courts to issue busing orders based 
on race, and for other purposes; to the 
Committee on the Judiciary. 

By Mr, WILLIAMS: 

H.R. 12478. A bill to authorize and require 
the President of the United States to estab- 
lish a mechanism in order to insure that 
articles, materials, and supplies which are 
exported from the United States are not sold 
abroad at higher prices than the prices at 
which comparable articles, materials, and 
supplies are sold in the United States; to 
the Committee on Banking and Currency. 

By Mr. DOMINICE V. DANIELS: 

H.J. Res, 889. Joint resolution proposing 
an amendment to the Constitution of the 
United States; to the Committee on the 
Judiciary. 

By Mr. HANRAHAN (for himself, Mr. 
Hays, Mr. FRELINGHUYSEN, Mr. 
THOMSON of Wisconsin, Mr. Bu- 
CHANAN, Mr, FRASER, Mr. RIEGLE, Mr. 
FINDLEY, Mr. Brown of California, 
Mr. Rarick, Mr. CoLLINS of Texas, 
Mr. MICHEL, Mr. COLLIER, Mr, MET- 
CALFE, Mr, O’Brien, Mr. Younes of 
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Illinois, Mr. ROSTENKOWSKI, Mr. 
ANNUNZIO, Mr. RAILSBACK, Mr. 
MurpHy of Illinois, Mr. PRICE of 
Ilinois, Mr. Gray, Mr. ANDERSON of 
Ilinois, Mr. McCrory, and Mr. 
KELuczyYNsKI) ; 

H. Con. Res. 420. Concurrent resolution ex- 
pressing the sense of the Congress with re- 
spect to the imprisonment in the Soviet 
Union of a Lithuanian seaman who unsuc- 
cessfully sought asylum aboard a U.S. Coast 
Guard ship; to the Committee on Foreign 
Affairs, 

By Mr. HANRAHAN (for himself, Mr. 
Maprcan, Mr. IcHorp, Mr. Zron, Mr. 
COHEN, Mr. CRANE, Mr. ABDNOR, Mr. 
Moaxk.ey, Mr. Fuoop, Mr. RoNCALLO 
of New York, and Mr. HELSTOSKI) : 

H. Con. Res. 421. Concurrent resolution ex- 
pressing the sense of the Congress with re- 
spect to the imprisonment in the Soviet 
Union of a Lithuanian seaman who unsuc- 
cessfully sought asylum aboard a U.S. Coast 
Guard ship; to the Committee on Foreign 
Affairs. 

By Mr. HANRAHAN (for himself, Mr. 
pu Pont, Ms. HOLTZMAN, Mr. MAYNE, 
Mr. Domuyick V. DANIELS, Mr. HOR- 
TON, Mr. WHITEHURST, Mr. MOLLO- 
HAN, Mr. SARAsIN, Mr. STRATTON, Mr. 
HUBER, Mr. Emserc, Mr. Lona of 
Maryland, Mr. SARBANES, Mr, FROEH= 
LICH, Mr. ZwacuH, Mr. CLEVELAND, Mr. 
MCKINNEY, Mr, Bracct, Mrs. Grasso, 
Mr. Mazzoxur, and Mr. FRENZEL) : 

H. Con. Res. 422. Concurrent resolution ex- 
pressing the sense of the Congress with re- 
spect to the imprisonment in the Soviet 
Union of a Lithuanian seaman who unsuc~- 
cessfully sought asylum aboard a U.S. Coast 
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Guard ship; to the Committee on Foreign 
Affairs. 
By Mr. YATES: 

H. Res, 802. Resolution providing for tele- 
vision and radio coverage of proceedings in 
the Chamber of the House of Representatives 
on any resolution to impeach the President 
of the United States; to the Committee on 
Rules. t à 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. HELSTOSKI: 

H.R. 12479. A bill for the relief of Jack 
George Makari; to the Committee on the 
Judiciary. 

By Mr. SCHNEEBELI: 

H.R. 12480, A bill for the relief of M. Sgt. 
Thomas J. Reid, Jr., U.S. Air Force (retired); 
to the Committee on the Judiciary. 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 

341. By the SPEAKER: A memorial of the 
Senate of the Commonwealth of Massachu- 
setts, relative to the energy crisis; to the 
Committee on Foreign Affairs. 

342. Also, memorial of the Senate of the 
Commonwealth of Massachusetts, relative to 
research into sudden infant death syndrome; 
to the Committee on Interstate and Foreign 
Commerce, 


SENATE—Thursday, January 31, 1974 


The Senate met at 10 a.m. and was 
called to order by Hon, FLOYD KE. HAs- 
KELL, a Senator from the State of 
Colorado. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Eternal Father, as the leaders of this 
Nation assemble for prayer, we ask Thee 
to teach us how to pray, when to pray, 
and for what to pray. Make us to know 
that the answer to every prayer is the 
awareness of Thy presence, and that we 
may pray at work as well as at worship. 
Give us grace to listen as well as to 
speak. Make us a praying nation mindful 
of Thy word: 

The effectual fervent prayer of a 
righteous. man availeth much—James 
5: 16. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr, EASTLAND). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., January 31, 1974. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. FLOYD K. 
HASKELL, a Senator from the State of Colo- 


rado, to perform the duties of the Chair dur- 
ing my absence. 
JAMES O. EASTLAND, 
President pro tempore: 


Mr. HASKELL thereupon took the 
chair as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal. of the proceedings of 
Wednesday, January 30, 1974, be dis- 
pensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection. it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today, 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider nom- 
inations placed on the Secretary’s desk. 

There being no. objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The ACTING PRESIDENT pro tem- 
pore. The nominations placed on the 


Secretary’s desk on the Executive Calen- 
dar will be stated. 


NOMINATIONS PLACED ON THE 
SECRETARY'S DESK 


The second assistant legislative clerk 
proceeded to read sundry nominations 
in the Public Health Service which had 
been placed on the Secretary’s desk. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomina- 
Kops are considered and confirmed en 

oc. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the Presi- 
dent be notified of the confirmation of 
these nominations. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so 
ordered, 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I 
move that the Senate resume the con- 
sideration of legislative business. 

The motion was agreed to, and the 
Senate resumed the consideration of 
legislative business. 


TRIBUTES TO THE LATE 
J. EDGAR HOOVER 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
No. 647, Senate Concurrent Resolution 
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64, and ask for its immediate considera- 
tion. 

The ACTING PRESIDENT pro tem- 
pore. The concurrent resolution will be 
stated by title. 

The assistant legislative clerk read as 
follows: 

S. Con, Res. 64, authorizing the printing 
of congressional eulogies and other tributes 
te the late J. Edgar Hoover as a Senate 
document. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the present 
consideration of the resolution? 

There being no objection, the reso- 
lution was considered and agreed to, as 
follows: 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That there be 
printed with an illustration as a Senate 
document a compilation of materials eulo- 
gizing the late J. Edgar Hoover, including: 
memorial tributes in the Congress; .the 
eulogy by Warren E. Burger, Chief Justice 
of the United States, in the Rotunda of the 
United States Capitol on May 3, 1972; the 
funeral services for Mr. Hoover at the Na- 
tional Presbyterian Church, Washington, 
District of Columbia, including the eulogy 
by President Richard M. Nixon and the trib- 
ute by the Reverend Edward L. R, Elson, 
Chaplain of the United States Senate; and 
various articles and editorials relating to the 
life and work of J. Edgar Hoover and his con- 
tributions to the well-being of the American 
people. 

Sec. 2. There shall be printed five thousand 
five hundred and fifty additional copies of 
the document authorized by section 1 of 
this concurrent resolution, of which four 
thousand four hundred and twenty shall be 
Tor the use of the House of Representatives, 
one thousand thirty shall be for the use of 
the United States Senate, and one hundred 
shall be for the use of the Senate Commit- 
tee on the Judiciary. 

Src. 3. The copy of such document shall 
be prepared under the direction of the Joint 
Committee on Printing, and the document 
shall be printed and bound in the format 
currently used for memorial tributes to de- 
ceased Members of Congress. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the dis- 
tinguished Senator from Michigan (Mr. 
GRIFFIN) is now recognized for not to 
exceed 10 minutes. 

Mr. GRIFFIN. Mr. President, I suggest 
the absence of a quorum and ask that the 
time be charged to that time. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. GRIFFIN. Mr. President, after a 
consultation with the distinguished ma- 
jority whip, I ask unanimous consent 
that the time remaining under my spe- 
cial order, and also the time for the 
special order of the distinguished ma- 
jority whip, be made available at this 
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time for the transaction of routine morn- 
ing business, with speeches therein lim- 
ited to 3 minutes. 
The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 
Is there any morning business? 


ORDER FOR ADJOURNMENT UNTIL 
NOON TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until 12 o’clock 
noon tomorrow. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 

Mr. GRIFFIN. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll.. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. HASKELL) laid before the Sen- 
ate the following letters, which were re- 
ferred as indicated: 

REPORT OF THE CHESAPEAKE & POTOMAC 

TELEPHONE Co. 

A letter from the vice president and general 
manager, the Chesapeake & Potomac Tele- 
phone Co., submitting, pursuant to law, a 
report of receipts and expenditures of the 
company for 1973 (with an accompanying 
report). Referred to the Committee on the 
District of Columbia. 

REPORT OF OZARKS REGIONAL COMMISSION 

A letter from the Ozarks Regional Com- 
mission, transmitting, pursuant to law, a 
report of the Commission for 1973 (with an 
accompanying report). Referred to the Com- 
mittee on Public Works. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. JACKSON, from the Committee on 
Interior and Insular Affairs, with an amend- 
ment: 

S. 2777. A bill to establish within the De- 
partment of the Interlor an additional As- 
sistant Secretary of the Interior for Indian 
Affairs, and for other purposes (Rept. No. 
93-673). 


EXECUTIVE REPORTS OF A 
COMMITTEE 


Mr. MAGNUSON. Mr. President, as in 
executive session, from the Committee 
on Commerce, I report favorably sundry 
nominations in the U.S. Coast Guard 
which have previously appeared in the 
CONGRESSIONAL RECORD and, to save the 
expense of printing on ‘the Executive 
Calendar, I ask unanimous consent that 
they lie on the Secretarys’ desk for the 
information of Senators. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 
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The nominations, ordered to lie on the 
desk, are as follows: 

Herbert A. Johnson, and sundry other 
Officers of the Coast Guard Reserve, for pro- 
motion in the Coast Guard Reserve. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introducéd, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. HATHAWAY: 

S. 2922. A. bill to amend the Outer Con- 
tinental Shelf Lands Act in order to conduct 
& comprehensive study of the Outer Con- 
tinental Shelf, to promote the development 
of Outer Continental Shelf oil and gas re- 
sources, to provide for protection of the en- 
vironment, to promote competition in the 
production of oil and gas from the Suter 
Continental Shelf, aLd to authorize the pay- 
ment of a portion of the revenue under the 
act to the coastal States, and for other pur- 
poses. Referred to the Committee on Interior 
and Insular Affairs. 

By Mr. INOUYE (for himself and Mr. 
Baru, Mr. GRAVEL, Mr. KENNEDY, Mr. 
MONDALE, Mr. Montoya, Mr, RAN- 
DOLPH, Mr. SCHWEIKER, Mr. STAFFORD, 
Mr. STEVENS, Mr. Tarr, and Mr. 
JAVITS) : 

S. 2923. A bill to amend chapter 55 of 
title 10, United States Code, to require the 
Armed Forces to continue to provide certain 
special educational services to handicapped 
dependents of members serving on active 
duty. Referred to the Committee on Armed 

ces. 
By Mr. INOUYE: 

S. 2924, A bill relating to the use of rev- 
enues from lands on Sand Island, Hawail. 
Referred to the Committee on Armed 
Services. 

S. 2925. A bill to amend section 17 of the 
Airport and Airway Development Act of 1970 
in order to change the U.S. share of develop- 
ment costs for certain airports. Referred to 
the Committee on Commerce. 

By Mr. GRAVEL: 

S. 2926. A bill to authorize and direct the 
Secretary of the Department under which 
the U.S. Coast Guard is operating to cause 
the vessel Miss Keku, owned by Clarence 
Jackson of Juneau, Alaska, to be documented 
as a vessel of the United States so as to be 
entitled to engage in coastwise trade and the 
American fisheries. Referred to the Commit- 
tee on Commerce. 

By Mr. MAGNUSON (for himself and 
Mr. Cotron) (by request): 

S. 2927. A bill to amend the Naticnal 
Traffic and Motor Vehicle Safety Act of : 366 
to authorize the Secretary to phase in motor 
vehicle safety standards by specified per- 
centages over a period of time, and for other 
purposes. Referred to the Committee on 
Commerce. 

By Mr. MAGNUSON (for himself, Mr. 
Moss, Mr. Tunney, and Mr. KEN- 
NEDY): 

S. 2928. A bill to establish national goals 
for the effective, fair, inexpensive, and ex- 
peditious resolution of controversies involy- 
ing consumers, and for other purposes. Re- 
ferred to the Committee on Commerce. 

By Mr. SPARKMAN: 

8. 2929. A bill for the relief of Mr. Hugo 
Medrano. Referred to the Committee on the 
Judictary. - 

By Mr. BUCKLEY: ~ 

S. 2930. A bill for the modernization and 
general revision of the Patent Laws, title 35 
of the United States Code, and for other 
purposes. Referred to the Committee on the 
Judiciary. 
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By Mr. GRAVEL: 

S. 2931. A bill to authorize Robert L, 
Rausch to accept an office or position in a 
university maintained by the Government 
of Canada. Referred to the Committee on 
Labor and Public Welfare. 

By Mr. MONTOYA: 

S. 2932. A bill to amend title 38 of the 
United States Code to provide that veterans 
pension and compensation will not be re- 
duced as a result of certain increases in 
monthly social security benefits. Referred to 
the Committee on Veterans’ Affairs. 

By Mr. EASTLAND: 

8. 2933. A bill to provide greater security 
for the U.S. passport. Referred to the Com- 
mittee on the Judiciary. 

By Mr. YOUNG (for himself and Mr. 
HUMPHREY, Mr. DoLE, Mr, BURDICK, 
and Mr. PEARSON) : 

8. 2934. A bill to amend the Agriculture and 
Consumer Protection Act of 1973 to provide 
for an adjustment in the established price 
for the 1974 through 1977 crops of wheat 
and feed grains to reflect any change in the 
preceding year in the index of prices paid 
by farmers for production items, interest, 
taxes, and wage rates. Referred to the Com- 
mittee on Agriculture and Forestry. 

By Mr. GURNEY: 

S. 2935. A bill to authorize and direct the 
Administrator of the Federal Energy Office 
to conduct a study so as to determine 
whether or not there has been a dispropor- 
tionate increase in the prices of propane and 
butane gases. Referred to the Committee on 
Banking, Housing and Urban Affairs, 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HATHAWAY: 

S. 2922. A bill to amend the Outer Con- 
tinental Shelf Lands Act in order to 
conduct a comprehensive study of the 
Outer Continental Shelf, to promote the 
development of Outer Continental Shelf 
oil and gas resources, to provide for pro- 
tection of the environment, to promote 
competition in the production of oil and 
gas from the Outer Continental Shelf, 
and to authorize the payment of a por- 
tion of the revenue under the act to the 
coastal States, and for other purposes. 
Referred to the Committee on Interior 
and Insular Affairs, 

Mr. HATHAWAY. Mr. President, Iam 
introducing today a bill to promote the 
development of the oil and gas resources 
of the Outer Continental Shelf, while 
requiring full and fair competition in this 
effort and strict protection of the en- 
vironment. In addition, the bill author- 
izes payment of a portion of the Federal 
Government’s revenues from OCS oil 
and gas operations to the adjacent 
States, to encourage them to participate 
in the development of these resources 
and to compensate them for the environ- 
mental risks and economic costs incurred 
thereby. 

The energy crisis is one of the gravest 
problems facing our Nation, and indeed 
the whole world, at the present time. 
U.S. energy consumption has risen rap- 
idly, at an annual rate of about 4 per- 
cent over the past 10 years, while the 
rate of energy production has lagged far 
behind. The serious shortages we are 
experiencing this year, and will con- 
tinue to face in future years, are not 
simply the result of the unexpected Arab 
oil embargo. There are many causes 


which are now being investigated by 


CONGRESSIONAL RECORD — SENATE 


committees in both the House and the 
Senate. 

For those of us from New England, 
the energy crisis comes as no surprise. 
Unlike the rest of the country, we have 
grappled for years with supply prob- 
lems and recurrent winter heating oil 
shortages. For years we argued in vain 
against the oil import quota system, that 
short-sighted and ill-advised policy 
maintained over several administrations 
which cushioned the U.S. oil industry 
from price competition and incentives 
to increase output and efficiency, while 
forcing the public to pay inflated prices. 

Now, of course, the import quota sys- 
tem is gone, jettisoned at the first onset 
of the current energy debacle and un- 
lamented by an administration which 
once clung to it against the advice of its 
own top advisers. In its place has come 
the massive problem of overall short- 
ages, shortages stemming largely from 
the failure of a protected oil industry 
to use money gained from tax breaks to 
find new sources of oil and build new re- 
fineries. 

Once again, New England is hardest 
hit. First, the region is located at the 
far end of the Nation’s energy supply 
chain. In addition, New England is the 
region of the country most dependent 
on imported oil, and especially on the 
currently embargoed Arab oil. Over one- 
half of the residual fuel oil imported to 
the east coast is derived from Arab 
oil. This residual oil is used primarily 
to produce 70 percent of New England’s 
electricity. The entire region, and my 
own State of Maine in particular, faces 
severe shortages this year and in years 
to come—shortages of No. 2 oil to heat 
homes, of residual oil to generate elec- 
tricity, of gasoline to power cars, trucks, 
fishing boats, farm equipment, and many 
aspects of the tourist industry. Thus New 
England is suffering and will continue 
to. suffer most from the effects of the 
Arab oil embargo—and more important 
in the long run—the phenomenal rise 
in the world price of oil. 

Leaving aside the question of how 
much our current crisis has been en- 
gineered by the major oil companies, 
while not denying that possibility, I 
think we have to agree that a severe 
energy problem does exist. Given that 
premise, what can we do to alleviate 
that problem? 

In the long run, I am convinced that 
we have to find alternative energy 
sources—ones which do not involve the 
consumption of limited natural resources 
and the spoiling of our air and our 
oceans and our cliffs and prairies. In the 
short term, however, we must face the 
fact that we will continue to be depend- 
ent on oil and gas and that we will have 
to develop our own available resources 
to meet our energy needs. 

Energy experts are generally agreed 
that the Outer Continental Shelf repre- 
sents our greatest remaining source of 
oil and gas. At this time, there is only a 
very limited amount of hard data avail- 
able. Testimony given before the Senate 
Interior Committee in 1972 indicated 
that less than 3 percent of the U.S. 
OCS had been adequately mapped to per- 
mit assessment of its total energy po- 
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tential. However, the U.S. Geological 
Survey has prepared resource estimates 
for the entire OCS. On the basis of these, 
some comparisons can be made of po- 
tential onshore and offshore production 
of oil and gas. 

The USGS estimates total potential 
onshore production in the United 
States—lower 48 States plus Alaska— 
to be approximately 305 billion barrels 
of petroleum and 1,424 trillion cubic 
feet of natural gas. Potential offshore 
production excluding State offshore is 
estimated at 368 billion barrels and 1,598 
trillion cubic feet. State offshore repre- 
sents less than 10 percent of potential 
OCS production. 

Cumulative figures for actual onshore 
production up to January 1, 1973, come 
to 107 billion barrels of petroleum and 
417 trillion cubic feet of natural gas. 
Thus, potential onshore production in 
the future amounts to roughly 2% to 3 
times the amount already produced. 
Furthermore, it should be pointed out 
that it is likely that most of the prime 
onshore fields have already been found 
and exploited, so that the remaining on- 
shore oil and gas should be harder to 
find and less economical to produce. 

The reverse seems true for offshore oil 
and gas. Production from the OCS to 
date has represented only a small pro- 
portion of total U.S. production—about 
12 percent in 1972. There is every indica- 
tion that most of the prime fields have 
yet to be found and exploited. While ex- 
tensive resources are projected to lie off 
the Atlantic and Pacific coasts, and off 
the coast of Alaska, as yet the only large- 
scale development of offshore oil and gas 
resources has taken place in the Gulf of 
Mexico. 

It is evident, then, that our greatest 
hope for steming up energy production 
and meeting our needs of the next dec- 
ade or two lies in the development of 
OCS oil and gas resources. This is im- 
portant for the Nation as a whole. More 
particularly, it is important for areas of 
the country which heretofore have been 
remote from the centers of oil and gas 
production, especially the Northeast. 
New England and the Middle Atlantic 
States have had to bear the economic 
cost, and at times the uncertainty, of 
bringing oil and gas in from other parts 
of the country, or from abroad. These 
most populous and heavily industrialized 
areas of the country have been wholly 
lacking in capability to produce oil. Now 
USGS studies indicate the existence of 
immense untapped oil and gas resources 
off the North Atlantic coast, notably the 
Georges Bank area off New England and 
the Baltimore Canyon off Delaware. 

I should like to point out, however, 
that with the hope of developing these 
resources comes the responsibility of do- 
ing it right. The OCS lands are public 
lands, the property of the American peo- 
ple; the resources lying therein are like- 
wise part of the public treasure. It is 
incumbent upon the Congress, and upon 
the Federal Government, to avoid the 
mistakes of the past and establish wise 
policies for the development of the OCS. 
The OCS represents a vast, almost incal- 
culable source of energy. 

At the same time, it presents almost 
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unparalleled opportunities for abuse— 
for windfall profits to a select few com- 
panies, for economic blackmail of our 
citizens and industries, for despoiling of 
our coasts and seabeds. 

The bill I am introducing today, Mr. 
President, is designed to establish a com- 
prehensive policy for development of 
OCS oil and gas resources. It revises and 
adds to current practices, as well as 
setting new policy guidelines for the fu- 
ture. The following is a summary of the 
major provisions of the bill: 

First, it directs the Secretary of the 
Interior to conduct a comprehensive 
study and collect all relevant data for 
areas of the OCS potential available for 
exploitation of oil and gas resources but 
which have not yet been leased for such 
purposes. In making this study, the Sec- 
retary is directed to consult with the 
Council on Environmental Quality, the 
Environmental Protection Agency, the 
National Oceanic and Atmospheric Ad- 
ministration and any other -agencies 


which are currently collecting or may in 
future collect data on the OCS. The 
study is supposed to include a wide range 
of factors, including geological, bio- 
logical and oceanographic data, and 
land use patterns for commercial, rec- 
reational and Federal Government pur- 


poses. 

On the basis of that study, the Secre- 
tary is directed to designate priority de- 
velopment areas in the OCS, where con- 
sideration of the various factors involved 
suggests that development of oil and gas 
would be most favorable, and also to des- 
ignate areas of critical environmental 
concern, where leasing shall be prohib- 
ited due to risk of environmental damage. 

Before making any OCS area available 
for leasing, the Secretary is required to 
follow a procedure which involves mak- 
ing an evaluation of the oil and gas re- 
sources available in that area, based on 
Federal agency and private company 
data which he obtains; public disclosure 
of information involyed in that evalu- 
ation; public hearings in the affected 
coastal area; and consent of the Gov- 
ernor of the State in which that area is 
located. In addition, the Secretary must 
make available to the public the terms 
of the lease, and the bids for such leases, 
and he is directed to require actual pro- 
duction of oil and gas under new and 
existing leases as a condition for issuing 
or renewing the lease. 

In order to maintain full and fair com- 
petition in the development of OCS oil 
and gas resources, the Federal Trade 
Commission and the Antitrust Division 
of the Justice Department must deter- 
mine that issuance of any particular 
lease will not involve a violation of the 
antitrust laws. Furthermore, the Secre- 
tary is directed to report within 180 days 
after enactment his recommendations 
for promoting competition and maximiz- 
ing revenues from the leasing of Outer 
Continental Shelf lands. The report must 
include consideration of the royalty bid- 
ding system as compared with the bonus 
bidding system, evaluation of alternative 
bidding systems not covered in present 
law, and measures to ease entry of new 
competitors and to increase supply toin- 
dependent refiners ‘and distributors. 


CONGRESSIONAL RECORD — SENATE 


Another section of the bill authorizes 
the Administrator of the Environmental 
Protection Agency to araw up regula- 
tions for protection of the environment 
from operations conducted under OCS 
leases. It directs him specifically to re- 
quire best available technology for pur- 
poses of pollution control and to provide 
for regular and spot inspections by EPA 
and also by relevant State officials. 

To give further impetus for mainte- 
nance of strict environmental protection 
standards, there is a liability section in 
the bill which provides strict liability for 
damages resulting from oil spills from 
any onshore or offshore facility or vessel 
engaged in any aspect of the exploita- 
tion of oil and gas resources from the 
Outer Continental Shelf. Modeled on a 
section in the recently passed Alaska 
pipeline bill, it calls for strict liability for 
damages up to $100,000,000, and sets up 
an Outer Continental Shelf Lands Liabil- 
ity Fund from which to pay claims aris- 
ing under the act. 

Throughout the bill there is recogni- 
tion of the fact that State government 
officials have an important role to play 
in the development of our offshore oil 
and gas resources. People in Maine State 
government with whom I have consulted 
haye advised me that there is insufficient 
recognition by the Federal Government 
of this role, and of the States’ concern 
to be active participants and policymak- 
ers in offshore development. As men- 
tioned above, this bill involves State gov- 
ernments in the OCS leasing process. An- 
other provision extends the requirements 
of the National Environmental Policy 
Act, which already covers Federal lands, 
to the offshore lands under State juris- 
diction, while at the same time giving the 
States express authority to adopt or en- 
force any standard which is more string- 
ent than any required under this act. 

State and local government officials 
are involved in the Outer Continental 
Shelf Operations Advisory Board set ‘up 
by this legislation, in addition to Fed- 
eral Government employees and persons 
from private industry and environmental 
and other groups. The Advisory Board 
is charged with reviewing all aspects of 
the implementation and operation of the 
Outer Continental Shelf Lands Act, as 
amended by this legislation. 

An important section of the bill pro- 
vides that a portion of the revenues from 
Outer Continental Shelf oil and gas op- 
erations currently going to the Federal 
Government be distributed to the adja- 
cent States. This is done to encourage 
the coastal States to participate in the 
development of OCS resources, and also 
to compensate them for the environmen- 
tal risks and economic costs which they 
now bear or will have to bear as a result 
of oil and gas operations off their coasts. 
These States provide, or in future will 
have to provide, roads and other support 
services to enable the carrying on of ex- 
tensive offshore operations, Plus, of 
course, they run the inevitable risk of 
damages from oil spills off their coasts. 

A final provision directs the President 
to take appropriate action to define all 
extended interstate and international 
boundaries, a number of which are still 
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in dispute, for purposes of administering 
this act and apportioning revenues un- 
der it. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2922 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That this Act may 
be cited as the “Outer Continental Shelf 
Lands Act Amendments of 1973”. 

The Congress finds— 

That it is in the interest of the United 
States to develop its domestic petroleum re- 
sources in order to meet its increasing en- 
ergy needs, but not at the expense of de- 
grading the environment; 

That substantial petroleum resources are 
located within the lands of the Outer Con- 
tinental Shelf; 

That it is essential for the Federal Gov- 
ernment to establish procedures that will al- 
low the development of those resources with- 
in a framework of strict environmental safe- 
guards; 

That the interest of all U.S. citizens in 
these vital matters must be recognized, by 
providing for public disclosure of informa- 
tion and public participation in the pro- 
cedures involved in the development of Outer 
Contnental Shelf petroleum resources; 

That full and fair competition shall be 
maintained in all operations on the Outer 
Continental Shelf lands; 

And that a portion of the revenues from 
such operations shall go to the adjacent 
coastal States, in return for the efforts under- 
taken and the environmental risks incurred 
by these States in the development of Outer 
Continental Shelf petroleum reourcses; 

Sec. 2. (a) Section 9 of the Outer Con- 
tinental Shelf Lands Act (43 U.S.C. 1338) 
is amended to read as follows: 

“Src. 9. Disposition of Revenues.—(a) All 
rentals, royalties, or other sums paid to the 
Secretary or the Secretary of the Navy under 
or in connection with any lease on the outer 
Continental Shelf for the period beginning 
June 5, 1950, and ending with the day pre- 
ceding the date of the enactment of the 
Outer Continental Shelf Lands Act Amend- 
ments of 1974 shall be deposited in the 
‘Treasury of the United States and credited to 
miscellaneous receipts. 

“(b) All rentals, royalties, or other sums 
paid to the Secretary or the Secretary of the 


‘Navy under or in connection with any lease 


on the outer Continental Shelf for the period 
beginning with the date of the enactment of 
the Outer Continental Shelf Lands Act 
Amendments of 1974 shall be deposited in 
the Treasury of the United States; and of 
the amount of the revenues so deposited in 
each fiscal year which are attributable to 
that portion of the outer Continental Shelf 
adjacent to any State or that portion of the 
outer Continental Shelf to which a State by 
interstate compact has limited itself— 

“(1) 60 per centum shall be paid by the 
Secretary of the Treasury to such adja- 
cent State, to be added to its general funds 
and to be used for what it deems to be in 
its best interests, except that for the pur- 
poses of this clause (A) if the revenues at- 
tributable to a State in any fiscal year 
amount to $50,000,000 or more in royalties, 
then rentals, bonuses, or revenues other 
than royalties shall not be included, or (B) 
if the revenues attributable to a State in 
any fiscal year amount to less than $50,000,- 
000 in royalties, such revenues other than 
royalties shall be included in such amount 
as does not exceed $50,000,000 in total rev- 
enués attributable to such State; and 
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“(2) if the revenues attributable to any 
one State in a single year exceed $25,000,000, 
the share of the excess payable to that State 
under clause (1) shall be reduced in ac- 
cordance with the following table: 


Percentages 
45 


“Amounts 
From $25,000,000 to $35,000,000. 
Prom $35,000,000 to $45,000,000 
From $45,000,000 to $50,000,000 
On excess over $50,000,000 


“(c) Any moneys paid to the Secretary or 
the Secretary of the Navy under or in con- 
nection with a lease but held in escrow 
pending the determination of a controversy 
as to whether the lands on account of which 
such moneys are paid constitute part of the 
outer Continental Shelf shall, to the ex- 
tent that such lands are ultimately deter- 
mined to constitute said part of the outer 
Continental Shelf, be distributed— 

(1) in accordance with subsection (a) if 
paid before the date of the enactment of 
the Outer Continental Shelf Lands Act 
Amendments of 1973, and 

“(2) in accordance with subsection (b) 
if paid on or after the date, of the enact- 
ment of such amendments.” 

(b) Nothing contained in this Act or in 
the amendments made by this Act shall be 
construed to alter, limit, or modify in any 
manner any right, claim, or interest of any 
State in any funds received before the date of 
the enactment of this Act and held in escrow 
pending the determination of any contro- 
versy as to whether the submerged lands 
on account of which such funds are received 
constitute a part of the outer Continental 
Shelf. 

(c) Nothing contained in this Act or in the 
amendments made by this Act shall be con- 
strued to alter, limit, or modify any claim 
of any State to any right, title, or interest 
in, or jurisdiction over, any submerged lands. 

Sec. 3. The Outer Continental Shelf Lands 
Act is further amended by redesignating sec- 
tions 15, 16, and 17 as sections 25, 26, and 27, 
respectively, and by inserting after section 14 
the following new sections; 

“Sec. 15. Study of Outer Continental 
Shelf.—(a) Within one year following the 
date of enactment, the Secretary shall, in 
consultation with the Council on Environ- 
mental Quality, the Environmental Protec- 
tion Agency, the National Oceanic and Atmo- 
spheric Administration, and other relevant 
Federal agencies, conduct a comprehensive 
study and collect all relevant data on areas of 
the Outer Continental Shelf potentially avail- 
able for exploitation of oil and gas resources, 
but not yet leased pursuant to this Act. Such 
study shall include consideration of the fol- 
lowing: 

“(1) basic geological and geophysical data 
relating to the presence of oil or gas; 

“(2) biological data on marine plant and 
animal life, sensitivity of all species to 
changes in the marine environment, and 
existing pollution conditions; 

“(3) oceanographic and meteoroligcal 
data, including waves, winds, currents, tides, 
water depth, topographical conditions, and 
probable behavior of ofl spills from given 
points. 

“(4) transportation data, including ship- 
Ping, pipelines, and any other facilities; and 

“(5) other resource use data, including 
commercial fishing, sports fishing, and boat- 
ing. 

“(b) In conjunction with this study, the 
Secretary shall consult with other agencies 
of the Federal Government, including the 
Department of Commerce and the Depart- 
ment of Defense, to determine other present 
or projected uses for OCS areas, and shall 
cooperate with these agencies in developing 
use patterns which are not in confilct and 
which do not impede the production of oil 
and gas from these areas. 

“(c) No leasing shall be conducted on any 
area of the Outer Continental Shelf until 
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the study of that area required under this 
section has been completed. 

“Sec. 16. Designation of Leasing Areas.— 
(a) On the basis of the study pursuant to 
section 15, the Secretary shall— 

“(1) designate priority development areas 
in the submerged lands of the Outer Con- 
tinental Shelf, for purposes of leasing pursu- 
ant to this Act. These shall be areas in which 
there is determined to be the greatest po- 
tential for development of oil and gas re- 
sources: and the least risk of environmental 
damage resulting therefrom. 

“(2) designate areas of critical environ- 
mental concern, in which leasing shall be 
prohibited due to risk of environmental dam- 
age, including damage to commercial and 
recreational activities. 

“(b) Before designating any area as avail- 
able for leasing pursuant to this Act, the 
Secretary shall— 

“(1) make an evaluation of the oil and 
gas resources available in that area, and shall 
include in making, such evaluation the fol- 
lowing: 

“(1) information which he directs to be 
gathered in surveys conducted by the Dè- 
partment of the Interior, using best avail- 
able techniques, including seismic explora- 
tion and subsoil surveys; 

“(il) all data pertaining to that area held 
by State and local governments and other 
Federal Government agencies; 

“(iil) all’ data pertaining to that area ob- 
tained by private companies under explora- 
tory permits issued by the Department of 
the Interior; 

Provided, That the Secretary shall require 
submission, in complete and comprehensible 
form, of such information held»by private 
companies at the time that an area is placed 
under consideration for leasing, and shall 
notify the companies to that effect; 

Provided further, That the Secretary shall 
have authority, for purposés of this subsec- 
tion, to sign and issue subpoenas for the 
production of relevant books, papers, charts, 
and other documents or materials, and, in 
case of refusal to obey a subpoena served 
upon any person under the provisions of this 
subsection, the Secretary may request the 
Attorney General to seek the aid of the dis- 
trict court of the United States for any dis- 
trict in which such person is found to com- 
pel such person, after notice, to appear and 
produce documents before the Secretary; 

Provided further, That no private company 
shall be permitted to conduct further explo- 
ration or to bid for or hold a lease in the 
designated area unless it submits the req- 
uisite information to the Secretary. 

*(2) make available to the public all in- 
formation obtained under subsection (1), 

Provided, That, except as otherwise pro- 
vided by iaw or by this Act, individual com- 
pany data obtained under that subsection 
Shall be kept confidential for a period of 
one year, except that such information may 
be disclosed to other persons empowered to 
carry out this Act solely for the purpose of 
carrying out this Act or when relevant in 
any proceeding under this Act. 

“(3) hold public hearings in any coastal 
area where such leasing may have an en- 
vironmental or commercial effect and pro- 
vide an opportunity at such hearings for 
comments from State and local government 
officials’ environmental groups, commercial 
interests and other interested persons, on 
both the area to be designated and the 
terms of leases to be issued thereon, and 
make transcripts of such hearings available 
to the public; and 

“(4) obtain the consent of the Governor 
or Governors of the State or States in which 
such coastal area or areas are located. 

“Src. 17. ADDITIONAL LEASING REQUIRE- 
MENTS,—(a) The Secretary shall make public 
at least 60 days prior to entering,into any 
lease pursuant to this Act— 
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“(1y the terms of such lease; and 

“(2) information which he has obtained 
under section 16(b)(1) with respect to oil 
and gas resources available in the area ‘cov- 
ered by such lease, in usable and summary 
form, 

“(b) Bids for leases and supporting mate- 
rials shall be made available to the public 
upon request, 

“(c) The Secretary is authorized to in- 
clude in any lease issued pursuant to this 
Act such special conditions as he deter- 
mines necessary as a result of information 
obtained pursuant to section 16. 

“(d) After consultation with State and 
local officials and other interested persons 
in the affected area, the Secretary may stipu- 
late as a condition of entering into any lease 
that priority shall be given to meeting the 
needs of that area for ofl and gas produced 
under such lease. 

“(e) In order to obtain maximum feasible 
production of ofl and gas from leases issued 
pursuant to this Act, the Secretary shall— 

“(1) prior to entering into any new lease, 
set standards for drilling and production 
under that lease, including agreements on 
timetables and commitment of resources; 

(2) prior to renewing any existing lease, 
determine that oil and gas is being produced 
in paying quantities under that lease, or set 
standards for production within a stipulated 
period of time not to exceed two years; 

Provided, that failure to comply with these 
Standards shall result in forfeiture of the 
lease at the end of that period of time. 

“(3) conduct a survey and evaluation of 
the capacity of all wells currently classified 
as ‘producing shut-in" by the United States 
Geological Survey, and order production 
within one year if he determines that pro- 
duction from such a well is technically and 
geologically feasible and would not violate 
any environmental requirement imposed by 
law or regulation, 

Provided, that failure to comply with such 
order shall result) in forfeiture by the lessee 
of acreage containing such well classified 
“producing, shut-in.” 

“SEC, 18, PROMOTION OF COMPETITION.—-(a) 
No lease shall be issued pursuant to this 
Act unless it has been determined by the 
Federal Trade Commission and the Depart- 
ment of Justice that issuance of such lease 
will not involve a violation of the antitrust 
laws. Such determination shall be made 
within thirty days after receipt of the re- 
quest for a ruling. The Federal Trade Com- 
mission and the Department of Justice shall 
prepare a detailed memorandum giving the 
basis of the determination and shall make 
such memorandum available to interested 
parties upon request. 

“(by Within one hundred and eighty days 
after the date of enactment, the Secretary 
shall prepare and publish a report with rec- 
ommendations for promoting competition 
and maximizing revenues from the leasing 
of Outer Continental Shelf lands, and shall 
include a plan for implementing recom- 
mended changes. Such report shall include 
consideration of the following— 

“(1) royalty bidding system as compared 
to the bonus bidding system; 

(2) evaluation of alternative bidding sys- 
tems not covered under present law; 

“(3) measures to ease entry of new com- 
petitors; and 

“(4) measures to increase o. puppy to in- 
dependent refiners and distributors. 

“Sec. 19. AUTHORITY OF ADMINISTRATOR OF 
ENVIRONMENTAL PROTECTION AGENCY.—/(a) 
The Administrator of the Environmental Pro- 
tection Agency, in consultation with the Sec- 
retary of the Interior, is authorized to pre- 
scribe such regulations as he determines 
necessary for protection of the environment 
from operations conducted (including equip- 
ment used therein) under leases pursuant 
to this Act. Such regulations shall include— 
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“(1) requirements for the use of best avail- 
able technology, including replacement of 
existing equipment where necessary; 

“(2) provisions for inspections by the Ad- 
ministrator at any time to determine proper 
compliance with such regulations; 

“(3) requirements that a thorough inspec- 
tion be conducted by the Administrator 
semi-annually; 

“(4) provisions for inspections by officials 
of the State or States affected by operations 
under s particular lease; and 

“(5) requirements for submission of a 
contingency plan to be implemented in the 
event of a discharge of oil. 

. “(b)(1) Any holder of a lease pursuant to 
this Act and any other person subject to 
any regulation issued under subsection (a) 
who fails or refuses to comply with the pro- 
visions of any such regulations shall be lia- 
ble to a fine of not more than $5000 for each 
such violation. Each day on which such vio- 
lation occurs shall be a separate offense. The 
Administrator may assess and compromise 
such penalty. No penalty shall be assessed 
until the holder or other person charged shall 
have been given notice and an opportunity 
for a hearing on such charge. In determining 
the amount of the penalty, or the amount 
agreed upon in compromise, the gravity of 
the violation and the demonstrated good 
faith of the holder, or other person charged 
in attempting to achieve rapid compliance, 
after notification of a violation, shall be con- 
sidered by the Administrator. 

“(2) Willful non-compliance with the pro- 
visions of any regulations issued under sub- 
section (a) by a holder of a lease pursuant 
to this Act or by any other person subject 
to any such regulation shall be considered 
a crime punishable by a term of no more 
than one year.in prison. 

“(¢c) In addition to the penalty provided 
in subsection (b), the Secretary may (1) 
suspend all or part of operations on any 
lease for violations of regulations prescribed 
pursuant to subsection (a), and (2) termi- 
nate any lease for repeated serious violations. 

“Sec. 20. Requirements For State Develop- 
ment of Certain Lands.—-(a) In the interests 
of pro the navigable waters of the 
United States no State shall authorize or 
provide in any way for any construction or 
development of any kind on or in any land 
beneath navigable waters, as defined in Sec. 
2(a)(2) the Submerged Lands Act, until it 
has prepared a report including the follow- 


*(1) the environmental impact of the pro- 
posed action, 

“(2) any adverse environmental effects 
which cannot be avoided should the proposal 
be implemented, 

“(3) alternatives to the p action, 

“(4) the relationship between local short- 
term uses of man’s environment and the 
maintenance and enhancement of long-term 
productivity, and 

“(5) any irreversible and irretrievable com- 

mitments of resources which would be in- 
volved in the proposed action should it be 
implemented. 
Prior to making any such report, the» re- 
sponsible State official shall consult with 
and obtain the comments of the Secretary 
of the Interior, the Secretary of Commerce, 
the Administrator of the Environmental Pro- 
tection Agency and the Chairman of the 
Council on Environmental Quality with re- 
spect to any environmental impact involved. 
Copies of such report and the comments and 
views of the appropriate Federal, State, and 
local agencies; which are authorized to de- 
velop and enforce environmental standards, 
shall be made available to the President, the 
Council on Environmental Quality and to 
the public as provided by section 552 of title 
5, United States Code, and shall accompany 
the proposal through the State agency review 
processes. 
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“(b) Nothing in this section shal] pre- 
clude or deny the right of any State or 
political subdivision thereof or interstate 
agency to adopt or enforce any standard, 
limitation, or standard of performance which 
is more stringent than any required under 
this. Act. 

“Sec, 21. Liability. (a) Notwithstanding the 
provisions of any other law, and except when 
the discharge was caused solely by an act 
of war, the owner or operator of any onshore 
or offshore facility (including, but not limit- 
ed to, pipelines, terminals, platforms and 
drilling rigs) or vessel engaged in the ex- 
traction, production, transportation, or stor- 
age of oil from the Outer Continental Shelf 
Lands, in conjunction with the Outer Con- 
tinental Shelf Lands Liability Fund estab- 
lished under this subsection, shall be strictly 
Hable without regard to fault for all dam- 
ages, including clean-up costs, sustained by 
any person or entity, public or private, as 
the result of discharges of oil from such 
facility or vessel. Damages shall include, but 
not be limited to, injury to persons; spoiling 
of beaches and coastal communities; destruc- 
tion and injury of sea birds; fouling of boats, 
fishing gear, piers and quays; damage to fish, 
shellfish, and larvae, including loss of income 
from harvesting of same; risk of fire in har- 
bors and other enclosed waters; and loss of 
income from tourism. 

“(b) Strict. liability shali not be imposed 
under this subsection with respect to the 
claim of a damaged party if the damage was 
caused by the negligence of such party. 

“(c) In any case where liability without 
fault is imposed pursuant to this subsection 
and the damages involved were caused by 
the negligence of a third party, the rules of 
subrogation shall apply in accordance with 
the law of the jurisdiction where the damage 
occurred, 

“(da) Strict liability for all claims arising 
out of any one incident shall not exceed 
$100,000,000. If the total claims allowed ex- 
ceed $100,000,000, they shall be reduced pro- 
portionately. The unpaid portion of any 
claim may be asserted and adjudicated under 
other applicable Federal or State law. 

“(1) The owner or operator of a vessel 
shall be jointly and severally liable for the 
first $14,000,000 of such claims that are al- 
lowed, and financial responsibility for the 
$14,000,000 shall be demonstrated in accord- 
ance with the provisions of section 311(p) 
of the Federal Water Pollution Control Act, 
as amended (33 U.S.C. 1321(p)). The Fund 
shall be liable for the balance of the claims 
that are allowed up to $100,000,000. 

“(e) The Outer Continental Shelf Lands 
Liability Fund is hereby established as a 
nonprofit corporate entity that may sue and 
be sued in its own name. The Fund shall be 
administered under regulations prescribed by 
the Secretary. The Fund shall be subject to 
an annual audit by the Comptroller General, 
and a copy of the audit shall be submitted 
to the Congress. 

“(f) There shall be collected from the 
owner of the oil as produced at the wellhead 
a fee of five cents per barrel. The collection 
shall cease when $100,000,000 has been ac- 
cumulated in the Fund, and it shall be re- 
sumed when the accumulation in the Fund 
falls below $100,000,000. The owner of the 
oll shall be required to maintain a device 
suitable for measuring the amount of oil 
conveyed, for purposes of collecting this fee. 

“(g) The collections under paragraph (f) 
shall be delivered to the Fund. Costs of ad- 
ministration shall be paid from the money 
paid to the Fund, and all sums not needed 
for administration and the satisfaction of 
claims shall be invested prudently in income- 
producing securities approved by the Secre- 
tary. Income from such securities shall be 
added to the principal of the Fund. 

“(h) This subsection shall not be inter- 
preted to preempt the field of strict lability 
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or to preclude any State from imposing addi- 
tional requirements. 

“Sec. 22. National Petroleum Reserve.—(a) 
The Secretary shall, on all lands leased pur- 
suant to this Act, require the establishment 
and maintenance on a pro rata basis of re- 
serve operating capacity which is able. if 
necessary to produce within 90 days an 
amount of oil equal to one fourth of the 
amount of crude oil imported into the United 
States during the calendar year 1972. 

“(b) For the purpose of this section the 
Secretary shall— 

“(1) require regular reports from each 
holder of a lease pursuant to this Act with 
respect to the quantities and location of oil 
reserves located on such lease and such re- 
ports shall be available for public inspection; 

“(2) make necessary inspections of leased 
areas and facilities thereon to determine the 
accuracy of such reports and other necessary 
information; and 

“(3) perform such drilling and other ex- 
ploratory work in areas offered for lease as 
is necessary to determine oil resources avail- 
able. 

“Sec. 23. Outer Continental Shelf Opera- 
tions Advisory Board.—(a) There is estab- 
lished in the Department of the Interior an 
Outer Continental Shelf Operations Advisory 
Board. The Board shall be composed of the 
Secretary or his designee, who shall be chair- 
man, and 10 members appointed by the Pres- 
ident, one from the Environmental Protec- 
tion Agency and the others to represent ap- 
propriate State, interstate, and local gov- 
ernment agencies in coastal areas, experts in 
the field of operations in the Outer Conti- 
nental Shelf, private industry involved in 
such operations and organizations or groups 
demonstrating an active interest in such 
operations and the environmental effects 
thereof. 

“(b) The Board shall meet at the call of 
the chairman or a majority of the mem- 
bers thereof: A majority of the members shall 
constitute & quorum for the purpose of 
establishing official positions of the Board. 

“(c) The Board shall— 

“(1) review the provisions of this Act and 
the regulations pursuant thereto; 

“(2) monitor the enforcement of such pro- 
visions and regulations; 

“(8) make recommendations to the Sec- 
retary for any necessary changes in such 
provisions or regulations; and 

“(4) hold public hearings whenever and 

wherever appropriate in carrying out its 
functions, 
The Secretary shall forward all such rec- 
ommendations to the Congress, along with 
his recommendations with respect thereto, 
at least annually. 

“(d), Members of the Board from Federal 
departments and agencies and from State 
and local governments shall receive no addi- 
tional compensation for their services as 
members of the Board. Members of the Board 
selected from the private sector, while serv- 
ing on business of the Board, shall receive 
compensation at rates fixed by the Secretary 
but not exceeding $100 per day, if service on 
the Board would result in loss of income 
which would otherwise be earned. All mem- 
bers of the Board, while serving away from 
their homes or regular places of business, 
may be allowed travel expenses, including 
per diem in lieu of subsistence, as author- 
ized by section 5703 of title 5, United States 
Code, for persons in ‘the Government service 
employed intermittently. The Secretary shall 
make available to the Board such office space 
and facilities, and such secretarial, clerical 
technical, and other assistance and such 
information and data dn his possession or 
under his control,.as the Board may require 
to carry out its functions. 

“Sec. 24. Extension of Boundaries, Within 
one year following the date of enactment, 
the President shall take appropriate action 
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to delineate, adjudicate, and extend all 

boundaries for the purposes of this Act. This 

shall include procedures for settling any out- 
standing boundary disputés, including inter- 
national boundaries between the United 

States and Canada and between the United 

States and Mexico, and establishing bound- 

aries between adjacent states, as directed in 

section 4 of this Act. 

AMENDMENT OF FREEDOM OF INFORMATION 
PROVISIONS OF TITLE 5, UNITED STATES CODE 
Src. 4. Section 552(b) of title 5 of the 

United States Code, is amended by inserting 

“or” after the semi-colon at the end of clause 

(7), by striking out the: semi-colon and “or” 

at the end of clause (8) and inserting in lieu 

thereof a period, and by striking out clause 

(9). 


Mr. INOUYE (for himself and Mr. 
BAYH, Mr. GRAVEL, Mr. KEN- 
NEDY, Mr. MONDALE, Mr. Mon- 
Toya, Mr. RANDOLPH, Mr. 
SCHWEIKER, Mr. STAFFORD, Mr. 
STEVENS; Mr, Tarr, and Mr. 
JAVITS) : 

S. 2923. ʻA bill to amend chapter 55 of 
title 10, United States Code, to require 
the Armed Forces to continue to provide 
certain special educational services to 
handicapped dependents of members 
serving on active duty. Referred to the 
Committee on Armed Services. 

Mr. INOUYE. Mr. President, last Au- 
gust, the Office for the Civilian Health 
and Medical program of the Uniformed 
Services announced that it would dis- 
continue the funding of special educa- 
tional services to military dependents. 
Effective immediately, no further appli- 
cations for special educational services 
were to be accepted, and those applica- 
tions which had been approved would be 
oe funds only until December 31, 

Upon inquiry, I learned that this 
change in service was not due to the cost 
of these services, but because there was 
no legal basis requiring that Champus 
provide such services. In fact, Champus 
has been unable to provide me with any 
figures on the cost or on the number of 
children who are affected by this deci- 
sion. Apparently, these cases have been 
categorized as problems other than spe- 
cial educational problems, and as of De- 
cember 18, 1973, they had not sorted 
through their files to learn who would be 
cut off from further benefits a mere 13 
days later. I need not tell you of the fi- 
nancial hardship that is thrust upon the 
affected families with so little warning. 

In addition to the burden placed upon 
the families due to the immediacy of this 
problem is the burden placed upon the 
States to absorb these students in the 
middle of the school year, and in the 
middle of the fiscal year. Many States, 
including Rhode Island and Connecticut, 
are not required to provide special edu- 
cational services to nonresidents unless 
the home State will pay for the services. 

This problem is acute in my own home 
State of Hawaii. To cite one specific 
example, there is a private school located 
on Pearl Harbor which has been pro- 
viding special education for military 
dependents with learning disabilities. 
This school, the Armed Services Special 
Education and Training School, known 
as ASSETS, has announced that it will be 
forced to close on January 31, 1974, un- 
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less it can find some source.of funds to 
replace those which Champus has dis- 
continued. 

Presently, in Los Angeles, Calif, a suit 
has been brought against the Depart- 
ment of Defense by 10 families whose 
children are affected by this decision by 
Champus. The plaintiffs claim that the 
Department. of Defense had contracted 
with the fathers of these 10 children 
to: provide certain services to them and 
their families in exchange for their sery- 
ice in the Armed Forces, and that the 
Department of Defense is now reneging 
on that contract by discontinuing this 
service to their children. 

If these children are forced to discon- 
tinue their education prematurely, since 
they cannot be placed into an average 
public school classroom which does not 
provide them with the special services 
which their disabilities require, it will re- 
sult in a rapid regression of their con- 
dition. 

The office of CHAMPUS has offered to 
provide the families of these students 
with information concerning schools and 
agencies in their area which provide 
services which would be beneficial to the 
child; however, they can not assure the 
parents that sufficient programs exist 
even if the child can be admitted in the 
middle of the school year, or that the 
parents can afford to pay for those serv- 
ices which do exist. 

CHAMPUS claims that such services 
are strictly educational, and not medical. 
I personally believe, and it can be docu- 
mented by professionals in the field, that 
no such clear distinction is possible. 

In December I introduced an amend- 
ment to the Defense Appropriations bill 
during the committee deliberations 
which was accepted by the committee 
and approved by the Senate, which was 
designed to continue these special edu- 
cational services until the end of the 
fiscal year. Unfortunately, during the 
conference; the amendment was deleted. 

My colleagues who are’ cosponsoring 
this bill and I see a great need to con- 
tinue this service for the dependent chil- 
dren of active duty military personnel, 
and we urge a rapid passage of this bill. 


By Mr. INOUYE: 

S. 2924. A bill relating to the use of 
revenues from lands on Sand Island, 
Hawaii. Referred to the Committee on 
Armed Services 

Mr. INOUYE. Mr. President, on Au- 
gust 25, 1958, Congress enacted Public 
Law 85-756 which provided for the 
transfer of title to certain land at Sand 
Island which, as an industrial area near 
the heart of Honolulu and adjacent to 
Honolulu International Airport, is used 
primarily for a variety of public and pri- 
vate, uses, such as, fuel storage, harbor 
facilities, and industrial storage. 

The 1958 act specifically assigned for 
the support and general purposes of the 
University of Hawaii all proceeds and 
revenues arising from any such disposi- 
tion of this 202-acre parcel. 

Since the passage of that measure, the 
State of Hawaii has reevaluated its cur- 
rent and projected needs for govern- 
mental use of this property, and has con- 
cluded that better utilization can be 
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made by reassigning use of the area 
among various State agencies. 

Accordingly, today I introduce. legis- 
lation relating to the usero revenues 
from lands on Sand Isiand, Hawaii, 
which effects such redistribution in the 
following manner: ; y 

First, use by the Foreign Trade Zone as 
requested by the State Department -of 
Planning and Economic Development, 

Second, waterfront industrial use by 
the State of Hawaii Department of 
Transportation. 
~ ‘Third, storage of aviation fuel by the 
airports division of the State of Hawaii 
Department of Transportation. 

Fourth, sewage treatment site for the 
city and county of Honolulu. 

It is to be emphasized that such a 
proposed change reallocates use of the 
land on a nonrevenue basis; that is, that 
the intended governmental uses author- 
ized by the amendment have particular 
encumbrances attached. 

More specifically, the lands set aside to 
the Department of Transportation for 
the use of the Harbors Division become 
security for the Harbors Division indebt- 
edness, and revenues from them must 
be covered into the division’s bond ac- 
count. 

The Federal Aviation Authority re- 
quires that airport lands must contain 
adequate facilities or fuel storage. Such 
lands are also encumbered by airport 
bonding agreements, and the revenues 
produced by them must be used for re- 
tirement of bonds or to reimburse the 
general fund for moneys advanced. 

Lands made available as a plantsite 
for sewage treatment will not produce 
any revenue. 

As for the university benefit problem, 
the Hawaii State legislature has antic- 
ipated this contingency by including in 
its appropriation bills the requirement 
that all revenues from the subject prop- 
erty be covered into the general fund of 
the State of Hawaii in order to reimburse 
the general fund for moneys appropri- 
ated directly to the University. 

Given the express needs of the State 
of Hawaii for such lands, I strongly urge 
early and favorable consideration of this 
necessary amendment so as to facilitate 
the long-range usage plans of the State 
of Hawaii in this region. 


By Mr. INOUYE: 

S. 2925. A bill to amend section 17 of 
the Airport and Airway Development Act 
of 1970 in order to change the U.S. 
share of development costs for certain 
airports. Referred to the Committee on 
Commerce. 

Mr. INOUYE. Mr. President, today I 
am introducing legislation to modify the 
Airport and Airway Development Act of 
1970 so as to make its implementation 
more consistent with the actual intent of 
Congress. 

During the past session, the Congress 
passed the Airport Development Ac- 
celeration Act of 1973 because we felt 
that it was the Federal Government’s 
responsibility to assist the States and 
local communities in developing viable 
air transportation networks. Further, be- 
cause large airports tend to be financially 
self-sufficient, wording was developed 
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such that the Federal Government’s 
share of allowable project costs “may 
not exceed 50 percent for sponsors whose 
airports enplane not less than 1 per- 
cent of the total annual passengers 
enplaned by air carriers certified by the 
Civil Aeronautics Board.” This is in con- 
trast to a 75-percent maximum of those 
sponsors who enplane less than 1 percent. 

Hawaii being a small island State has 
recognized for many years the great ad- 
vantage in having an integrated trans- 
portation facilities system and has or- 
ganized its Department of Transporta- 
tion to foster this goal. At the present 
time, there are 14 existing airports and 
1 heliport located throughout the State 
with plans for developing 3 additional 
airports in the making. Honolulu Inter- 
national Airport is the only one which 
enplanes more than the 1 percent noted 
in the law. 

Yet, since we have an integrated sys- 
tem with the State being the primary 
sponsor, all of Hawaii's airport construc- 
tion is limited by the 50 percent ceiling. 
I am confident that this state of affairs 
was not the intent of the Congress. 

I would like to further emphasize that 
my State faces an unusual and dispro- 
portionate share of our Nation’s airport 
expenses in having to provide Federal 
border clearance agency facilities for the 
third largest number of foreign arrival 
Passengers in the Nation, a $75 million 
reef runway for the military as well as 
commercial aircraft, and agriculture in- 
spections for the Southwestern States. 

At this time, I would like to enter into 
the Recorp a report prepared by the 
State which delineates Hawaii’s airport 
system in more detail. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

THE HAWAN STATE AIRPORTS SYSTEM 

The Hawall Revised Statutes provide that 
the Department of Transportation of the 
State of Hawaii shall establish, maintain 
and operate transportation facilities of the 
State including highways, airports, harbors 
and such other transportation facilities and 
activities as may be authorized by law. The 
Department is headed by a single executive 
known as the Director of Transportation. 

The activities of the Department of Trans- 
portation are carried out through three divi- 
sions: Airports, Highways and Harbors. 
Through the Airports Division, the Depart- 
ment exercises jurisdiction over and control 
of all State airways and all State 
and air navigation facilities, except those 
under military jurisdiction and control, and 
has general supervision over aeronautics 
within the State of Hawaii. 

The Department is authorized by statute 
to receive federal aid for airports within its 
jurisdiction and is the sponsor for all public 
airports in the State of Hawaii. 

The Airports Division operates and main- 
tains fourteen existing airports and one heli- 
port located throughout the State and has 
plans for three other airports in the State. 

The two principal existing airports which 
provide commercial facilities for long-dis- 
tance overseas flights (1.., other than inter- 
island within Hawaii) are Honolulu Interna- 
tional Airport on the Island of Oahu and 
General Lyman Field at Hilo on the Island 
of Hawaii. 

The other existing airports in the airports 
system are Lihue and Port Allen 
the Island of Kauai; Ala Wal Heliport, Dil- 
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lingham Field, and Ford Island (the latter 
two are U.S. Air Force and U.S, Navy proper- 
ties, but the State has an arrangement 
whereby civilian light planes may use the 
runways) on the Island of Oahu; Kahului 
and Hana Airports on the Island of Maui; 
Ke-ahole, Waimea-Kohala and Upolu Air- 
ports on the Island of Hawalli; Lanai Airport 
on the Island of Lanai, and Molokai and 
Kalaupapa Airports on the Island of Molokai. 
All these facilities are utilized by certificated 
scheduled and non-scheduled operators, gen- 
eral aviation operators, and military, with 
the exception of the Ala Wal Heliport, Dil- 
lingham Field, Ford Island, Kalaupapa, Port 
Allen, and Upolu Airports which are used 
principally by general aviation and occasion- 
ally by military aircraft. 

Honolulu International Airport is located 
approximately five miles by highway from 
the center of the metropolitan area of Hono- 
lulu, Its principal runway (12,380 feet) is 
one of the nation’s longest and occupies land 
at both Honolulu International Airport and 
Hickam Air Force Base which is adjacent to 
the airport. Serving both the inter-island and 
the overseas air traffic, Honolulu Interna- 
tional Airport is the most important in the 
statewide system. It serves all foreign com- 
mercial flights to and from Hawali and pro- 
vides border inspection facilities at no cost 
to the Federal government. 

The following twenty airlines are author- 
ized to serve Hawali with scheduled overseas 
flights: Alr Micronesia, Air New Zealand, Air 
Siam, American Airlines, Braniff Interna- 
tional Airlines, British Overseas Airways 
Corporation, Canadian Pacific, China Air- 
lines, Continental Airlines, Japan Air Lines, 
Korean Air Lines, Northwest Airlines, Pan 
American World Airways, Philippine Airlines, 
Qantas Airways, Trans World Airlines, Union 
de Aeriens, United Air Lines, 
Varig Airlines, and Western Airlines. Inter- 
island service is provided by Aloha Airlines, 
Hawaiian Airlines and several air-taxi and 
commuter airlines, 

During calendar year 1972, the following 
numbers of passengers were enplaned at the 
air carrier airports: 


Honolulu International Airport. 3, oos, 255 


Honolulu International Airport is the only 
airport in the State of Hawail which en- 
planes more than one per centum of the 
total annual passengers enplaned by air car- 
riers certificated by the Civil Aeronautics 
Board and is classified as a large hub sir- 
port by the Federal Aviation Administration 
in the 1972 National Airport System Plan. 

For the short-range period of 0 to 5 years, 


Honolulu International Air- 


port 
General Lyman Field 


Under the provisions of the Airports Ac- 
celeration Development “Act of 1973, Hawali 


1565 


is eligible for not more than 50 percent Fed- 
eral participation and the State’s share in 
the projects would be $56,914,500. 

If the airports in Hawaii were sponsored by 
the local community served by the airport, 
the sponsor's share in project costs would 
be $46,343,250. 

During the fiscal year ending June 30, 
1973, the total revenues of the Airports Di- 
vision was $30,105,830. Of this amount $26,- 
151,473 was generated at Honolulu Inter- 
national Airport. Revenues collected at air- 
ports other than Honolulu International Air- 
port are insufficient to meet the operating 
and maintenance expenses of these airports. 


By Mr. MAGNUSON (for himself 
and Mr, Cotron) (by request): 

S. 2927. A bill to amend the National 
Traffic and Motor Vehicle Safety Act of 
1966 to authorize the Secretary to phase 
in motor vehicle safety standards by 
specified percentages over a period of 
time, and for other purposes. Referred to 
the Committee on Commerce. 

Mr. MAGNUSON. Mr. President, I in- 
troduce by request, for appropriate refer- 
ence, & bill to amend the National Traffic 
and Motor Vehicle Safety Act of 1966 to 
authorize the Secretary to phase in mo- 
tor vehicle safety standards by specified 
percentages over a period of time, and 
for other purposes, and ask unanimous 
consent that the letter of transmittal be 
printed in the Recorp together with the 
text of the bill. 

There being no objection, the letter 
and bill were ordered to be printed in the 
Recor, as follows: 

THE SECRETARY OF TRANSPORTATION, 

Washington, D.C., December 28, 1973. 
Hon. Gzratp R. FORD, 
President of the Senate, 
Washington, D.C, 

Deak MR. PRESDENT: The Department of 
Transportation has prepared as part of the 
legislative program for the 93rd Congress, 2nd 
Session, the enclosed proposed bill: 

“To suthorize the Secretary to phase-in 
motor vehicle safety standards by specified 
percentages over a period of time, and for 
other purposes.” 

The relevant provisions of the National 
Trafic and Motor Vehicle Safety Act (15 
U.S.C. 1391 et seq.) by which the Secretary 
of Transportation or his delegate is author- 
ized to set effective dates for motor vehicle 
safety standards are as follows: 

Sec. 103(c): “Each order establishing a 
Federal motor vehicle safety standard shall 
specify the date such standard is to take 
effect which shall not be sooner than one- 
hundred and eighty days or later than one 
year from the date such order is issued, un- 
less the Secretary finds, for good cause shown, 
that an earlier or later effective date is in 
the public interest, and publishes his reasons 
for such finding.” (Emphasis supplied.) 

Sec, 103(f) (3): “In prescribing standards 
under this section, the Secretary shall. . . 
consider whether any such proposed stand- 
ard is reasonable, practicable and appropriate 
for the particular type of motor vehicle or 
item of motor vehicle equipment for which 
it is prescribed .. .” (Emphasis supplied.) 

Sec. 108(a)(1): “No person shall manu- 
facture for sale, sell, offer for sale, or intro- 
duce or deliver for introduction in inter- 
state commerce, or import into the United 
States, any motor vehicle or item of motor 
vehicle equipment manufactured on or after. 
the date any applicable Federal motor vehicle 
safety standard takes effect under this title 
unless it is in conformity with such stand- 
ard...” (Emphasis supplied.) 

These provisions thus establish that mo- 
tor vehicle safety standards shall set mini- 
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mum performance standards for “particular 
types” of vehicles, that each standard shall 
specify an effective date, and that no non- 
conforming vehicles shall be produced after 
the effective date. There appears to be no 
reasonable construction of the language of 
the statute, and nothing in its legislative 
history, that would provide authority to re- 
quire manufacturers to “phase-in” a per- 
centage of their production of a particular 
type of vehicle to conformity with a stand- 
ard. We therefore conclude that an amend- 
ment of the statute would be necessary to 
provide authority for such a regulatory ac- 
tion, 

Therefore, under its present authority the 
Department has no choice, when imposing 
a new safety requirement on manufacturers 
of motor vehicles, but to order that require- 
ment into effect for all of a particular type 
of car made on or after a specified date. Fre- 
quently, this creates an undesirable situa- 
tion since many manufacturers change the 
body designs of various different car lines in 
successive years over a cycle of three or more 
years. Thus, the single effective date often 
either does not achieve the degree of safety 
improvement that is possible with part of 
the industry’s production, or imposes severe 
burdens with respect to a portion of pro- 
duction that has special problems. 

The proposed bill would amend the Na- 
tional Traffic and Motor Vehicle Safety Act, 
so as to grant the Department phase-in au- 
thority whereby more realistic effective dates 
for safety standards could be established. 
Such authority would allow the Secretary, in 
his discretion, to specify a series of dates by 
which all motor vehicle manufacturers 
would have to bring into, compliance with a 
standard specified percentages of their pro- 
duction manufactured for purposes of sale 
in the United States. For example, he could 
require a standard to be phased-in over & 
two-year period, so that after September 1, 
1974, 25 percent of the manufacturer’s pro- 
duction would meet the standard, after 
September 1, 1975, 50 percent, and after 
September 1, 1976, all of its production 
would conform to the standard. 

We do not envision phasing-in every 
safety standard. However, the phase-in ap- 
proach could be used with respect to those 
standards which were determined to entail 
substantial start-up problems for the indus~ 
try. 
Time desirability of this authority can be 
demonstrated by viewing it in connection 
with our rulemaking on direct fields of view. 
A notice of proposed rulemaking was issued 
last year for a standard that would require 
all passenger cars, multipurpose passenger 
vehicles, trucks, and buses to provide drivers 
with specified amounts of unobstructed view 
of the driving environment. The standard 
would accomplish this by limiting the size 
of vehicle structures, such as roof pillars, 
that obscure the driver's view of other ve- 
hicles and the road. It appears likely that 
many of the manufacturers will experience 
difficulty in achieving compliance with the 
standard since they will need to do substan- 
tial redesigning and retooling. It may be 
practicable, therefore, for some of these 
manufacturers to achieve compliance only 
in accordance with their normal model 
changeover cycle. Under present authority, 
we would have to set the single effective date 
at a time when it was practicable for all 
manufacturers to achieve full compliance. 
Phase-in authority, however, would permit 
the Department to phase-in the standard 
over a several-year period. This approach 
would assure some improvement in motor 
vehicle safety at the earliest possible mo- 
ment. Of course, the percentage of produc- 
tion selected would be applicable to all 
manufacturers. 

In conclusion, we believe, as a general 
matter, that the gradual phase-in of an in- 


CONGRESSIONAL RECORD— SENATE 


creasing percentage of a manufacturer’s pro- 
duction to the requirements of a standard 
requiring major design changes would be 
beneficial to both manufacturers and the 
public. It would minimize a manufacturer's 
cost by permitting him to make the necessary 
changes in accordance with his normal 
model changeover, and the public would be 
afforded added vehicle safety earlier than 
otherwise possible. 

The Office of Management and Budget has 
advised that there is no objection from the 
standpoint of the Administration’s program 
to the submission of this proposed legisla- 
tion to the Congress. 

Sincerely, 
OLAUDE S. Brrvecar. 
S. 2927 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Section 103 of the National Traffic and 
Motor Vehicle Safety Act of 1966 (15 U.S.C. 
1392) is amended by adding at the end there- 
of a new subsection (i) to read as follows: 

“(1)(1) Notwithstanding any other pro- 
visions of this section the Secretary may, if 
by doing so he will be requiring the earlier 
availability of motor vehicle with improved 
safety features, by order specify a series of 
effective dates for a Federal motor vehicle 
safety standard, on or after which a specified 
percentage of motor vehicles, to which the 
standard applies, manufactured by each 
manufacturer for purposes of sale in the 
United States shall conform to that stand- 
ard, Each order specifying a series of effective 
dates should include a statement of the 
reasons for which the series of effective dates 
is found to be in the public interest. 

“(2) The effective dates within any series 
specified by the Secretary shall be at one- 
year intervals. During each six-month period 
after an effective date, the specified percent- 
age of motor vehicles, to which a standard 
applies, manufactured by each manufacturer 
for purposes of sale in the United States 
shall conform to the standard, The final ef- 
fective date in a series shall in all cases be 
not more than two years after the initial 
effective date, and all motor vehicles, to 
which the standard applies, manufactured on 
or after the final effective date for purposes 
of sale in the United States shall conform to 
the standard. 

“(3) In the case where one or more manu- 
facturers are wholly owned by another per- 
son or corporation, those manufacturers to- 
gether with the owning person or corporation 
shall be considered as one manufacturer for 
purposes of this subsection. In all other cases 
each person or corporation that is a manu- 
facturer shall be considered a separate manu- 
facturer for purposes of this subsection.” 


By Mr. MAGNUSON (for himself, 
Mr. Moss, Mr. Tunney, and Mr. 
KENNEDY) : 

S. 2928. A bill to establish national 
goals for the effective; fair, inexpensive, 
and expeditious resolution of controver- 
sies involving consumers, and for other 
purposes. Referred to the Committee on 
Commerce. 

Mr. MAGNUSON. Mr. President, today 
I am introducing, along with Senators 
Moss, Tunney, and KENNEDY, the Con- 
sumer Controversies Resolution Act. This 
bill is designed to make substantial gains 
in one of the most important areas of 
consumer protection—the resolution of 
controversies. We have enacted 9 num- 
ber of laws designed to help protect the 
consumer—such as the Consumer Prod- 
uct Safety Act—and we have passed 
@ number of laws. which help bring 


January 31, 1974 


fair play to the marketplace—such as 
the Magnuson/Moss Warranty-Federal 
Trade Commission Improvement Act. 
The warranty bill includes some attempt 
at seeing that consumers injured by un- 
fair warranty practices have adequate re- 
dress mechanisms, but generally this is 
an area that has not been adequately 
treated. 

For the majority of Americans, redress 
of grievances is at best a theoretical con- 
cept. The utilization of the legal system 
in general, and small claims courts in 
particular, is in most cases too expensive. 
Although the total amount of money in- 
volved each year in consumer contro- 
versies in the United States exceeds 
$100,000,000, the amount involved in any 
single controversy is apt to be small— 
less in many cases than the cost of legal 
representation for the affected consumer. 

When the small claims court move- 
ment began in the early 1900’s, it was 
geared to proviae speedy and inexpensive 
justice for litigants who could not af- 
ford a lawyer. Now. many small claims 
courts serve only as collection agencies 
for professional creditors. Even those 
‘who dispute this claim concede that 
‘small claims courts have not been the 
panacea to consumer complaints resolu- 
tion that they were intended to be: 
forms, rules, and procecures are some- 
times complex; courts are not available 
for resolution of controversies during 
hours and on days that consumers can 
easily utilize them; anc jurisdictional 
limitations are often too low. 

Other mechanisms ars being tried for 
the resolution of consumer controversies. 
Some have turned to arbitration. There 
have been a few sue-essful arbitration 
programs, and several more have been 
initiated recently, but there is also a 
great deal of difference of opinion about 
the usefulness of arbitration. Business- 
sponsored mechanisms have not met 
with any great deal of proven success 
yet, but we have encouraged the use of 
such devices where they are fair in the 
warianty bill. 

The Federal Goverument has for the 
most part neglected its responsibilities 
in this important area. A small claims tax 
cour* has been created, and the National 
Highway Traffic Safety Act encourages 
reforms of traffic courts, but for the most 
part effective methods to resolve griev- 
ances are absent. Furthermore, there 
is not any agreement on the optimum 
type or types of grievance redress mech- 
anisms best suited to help consumers 
and citizens. 

The legislation that I am proposing 
today would go a long way toward de- 
veloping meaningful complaint resolu- 
tion mechanisms, It is based on a 2-year 
study conducted by the National Insti- 
tute for Consumer Justice which ex- 
plored the adequacy of existing proce- 
dures for resolving disputes arising out 
of consumer transactions. The Institute 
grew out of President Nixon’s consumer 
address of February 24, 1971, and was 
funded by a $150,000 research grant from 
the Office of Economic Opportunity. The 
Institute’s final report offers 21 sugges- 
tions for upgrading small claims courts 
throughout the United States. Most of, 
these recommendations have been incor- 
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porated, either directly or indirectly, in 
this legislation. 

The legislation which I am introducing 
would establish a new bureau in the Fed- 
eral Trade Commission which would ad- 
minister a program of aid to the States 
so that they can formulate and effectu- 
ate ways in which the disputes of their 
citizens can be resolved effectively, fairly, 
inexpensively, and expeditiously. It is 
entirely possible that the programs that 
the individual States develop will vary 
considerably. The need of New York, 
for example, may be quite different than 
the needs of Utah or Nevada, or my own 
State of Washington. Any program that 
tends to effectuate the goals of the act 
could be approved by the new Bureau 
within the Commission so long as the 
State has an administrator and a plan, 
and it meets the requirements set out by 
the act and rules promulgated by the 
Commission. Furthermore, the Commis- 
sion would be authorized to make dem- 
onstration grants for a wide variety of 
purposes. The bill also would direct the 
Bureau to conduct experimentation and 
exploration into ways of better resolving 
disputes. 

The approach adopted in this legisla- 
tion to rejuvenating small claims courts 
is adopted from a recommendation of 
the Institute. On page 30 of the In- 
stitute’s report entitled, “Redress of Con- 
sumer Grievances,” it is recommended 
that Congress allocate funds for payment 
to the States to stimulate the establish- 
ment and maintenance of effective small 
claims courts. The Institute states: 

A comparatively modest infusion of funds 
from the Federal Government, either on a 
non-recurring or a continuing basis, can 
stimulate states that now do not have small 
claims courts or that have only ineffective 
ones to establish efficient systems. 


There is one important aspect of in- 
creasing the availability of redress to 
consumers that is not contained in this 
legislation. Because of various rulings 
by the Supreme Court, consumers are 
presently unable to bring class actions in 
Federal court. The Commerce Commit- 
tee has worked on this issue in the past, 
but we were faced with widely differing 
views on the advisability of allowing con- 
sumers to use the class action device in 
Federal courts. Because of the various 
charges and countercharges surround- 
ing the consumer class action issue, we 
tried to get some hard information on the 
subject, but discovered that there is not 
any, for example, there is no empirical 
information available regarding the use 
of the class action device in Federal 
courts. In order to correct this deficiency, 
and in order to form a sound legislative 
judgment regarding what to do about 
class actions, the Commerce Committee 
began the first empirical study of the ex- 
perience with the class action device in 
Federal courts since rule 23 was amended 
to its present form in 1966. 

That study has included both a na- 
tional survey and an indepth study in- 
cluding interviews of the experience in 
the District of Columbia, and I am ad- 
vised that it should be completed in the 
next few months. There are no provi- 
sions in this bili regarding class actions 
because we will not know what to do on 
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that issue until we have the results of our 
study in hand. 

I am looking forward to early hear- 
ings and committee consideration of the 
Consumer Controversies Resolution Act, 
and ask that the full text of the bill be 
printed in the Record at the conclusion 
of my remarks and the remarks of my 
colleagues, Senators Moss, Tunney, and 
KENNEDY, the cosponsors of this legisla- 
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. MOSS. Mr. President, I am pleased 
to cosponsor the Consumer Controversies 
Resolution Act along with Senators Mac- 
NUSON, TUNNEY, and KENNEDY. The need 
for this legislation is well established. 
Only last November, the Consumer Sub- 
committee of the Commerce Committee 
held a joint hearing with the Subcom- 
mittee on Representation of the Citizen’s 
Interests of the Judiciary Committee at 
which we received some very interesting 
testimony on the need to devise and stim- 
ulate the deployment of improved mech- 
anisms by which consumers and citi- 
zens can effectively secure redress of their 
grievances quickly and at low cost. 

The recently issued report of the Na- 
tional Institute of Consumer Justice 
focused on the adequacy of existing con- 
sumer redress mechanisms. The conclu- 
sions of that prestigious group were tes- 
tified to at hearings which I chaired No- 
vember 13. After extensive study and in- 
vestigation the conclusion was reached 
that existing mechanisms for dispute 
resolution are woefully inadequate. The 
institute made a number of significant 
recommendations for reform of the way 
in which consumer disputes are handled, 
and this bill effectuates many of those 
recommendations. 

Robert Braucher, the chairman of the 
National Institute for Consumer Justice 
and associate justice of the Supreme 
Judicial Court of Massachusetts, out- 
lined for my subcommittee the recom- 
mendations of the institute. Included in 
those recommendations is recognition of 
the need for the establishment of arbi- 
tration machinery and experimentation 
with the use of arbitration as a mecha- 
nism for resolving consumer controver- 
sies. While arbitration alone may or may 
not be a successful method, arbitration 
used in conjunction with some other sort 
of dispute-resolving mechanism, such as 
a small claims court, may be extremely 
useful. I understand that this combina- 
tion has worked rather well in the Har- 
lem small claims court in New York City, 
for example. 

The institute also recommended Fed- 
eral aid to improve the small claims 
court device for resolving disputes be- 
tween consumers. There are currently a 
number of problems facing small claims 
courts even where they do exist. A few 
courts have been sufficiently reformed 
and rejuvenated to indicate the potential 
of this device, however. A more or less 
model court exists in Los Angeles, for 
example, and I have already made ref- 
Bere to the Harlem court in New York 

While small claims courts have been 
responsive to the needs of consumers and 
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citizens in a few instances, for the most 
part they have failed. Today many of 
our small claims courts are used pri- 
marily by skilled lawyers representing 
large debt collection companies, credit 
stores, corporate defendants, and insur- 
ance companies. Furthermore, these law- 
yers and their organizations are almost 
without exception litigating against pro 
se parties. In spite of the court’s informal 
practices, the pro se party is almost al- 
ways at a definite disadvantage when he 
or she appears in court. The disadvan- 
tages faced by the citizen litigant have 
been faced in a few jurisdictions through 
the use of trained paralegal personnel 
whose duty it is to help the consumer 
make the most advantageous use of the 
legal system, so that the consumer and 
the corporate or business litigant stands 
on equal footing. 

The institute also made what I con- 
sider to be some very significant rec- 
ommendations regarding consumer class 
actions in Federal courts. After care- 
ful reading of these recommendations 
and the supporting material, I believe 
that the institute was able to cut through 
most of the misunderstanding of the 
class action device as an aid to consum- 
ers. The distinguished chairman of the 
Commerce Committee, Senator Macnu- 
son, has already made reference to the 
study of the Senate Commerce Commit- 
tee on this issue, and it would be pre- 
mature to guess at this point what the 
position of the committee’ on consumer 
class actions will be, but speaking for 
myself, I can say that the recommenda- 
tions of the institute make a lot of sense. 
One of the institute’s recommendations 
on class actions regards the need to de- 
velop more information, and I am happy 
to say that the Commerce Committee 
will soon fulfill that recommendation 
through its class action study. At that 
point, there will be available the first 
empirical information regarding the use 
of the class action device in Federal 
courts, and the committe should then be 
in a position to make a legislative judg- 
ment on the issue. 

Aside from the class action recommen- 
dations, the legislation we are intro- 
ducing today goes a long way toward 
effectuating all the recommendations of 
the National Institute of Consumer Jus- 
tice. Furthermore, we have drafted the 
bill in such a way as to give the maxi- 
mum possible flexibility to the States in 
order to allow them to devise mecha- 
nisms that will enable the speedy, just, 
and efficient resolution of disputes while 
still paying attention to varying local 
conditions. 

I think the bill is well suited to assist- 
ing reform on the local level in the most 
productive way possible, and I am look- 
ing forward to holding hearings on it 
early in the second session of the 93d 
Congress, 

Mr. TUNNEY. Mr. President, I am 
pleased to cosponsor the Consumer Con- 
troversies Resolution Act along with 
Senators MAGNUSON, Moss, and KENNEDY. 
I am interested in this legislation both 
as chairman of the Judiciary Subcom- 
mittee on Representation of Citizens’ In- 
terests and as a member of the Com- 
merce Subcommittee for Consumers. At 
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the close of last session both subcommit- 
tees held a joint hearing to receive the 
report of the National Institute for Con- 
sumer Justice. 

The testimony elicited at that hearing 
as well as hearings which the Subcom- 
mittee on Representation of Citizens’ In- 
terests held on the subject of legal fees 
and their effect on representation 
showed time and time again a recurring 
theme. Because the amount in consumer 
controversies is generally insignificant 
to anyone but the person who feels 
wronged, legal representation is almost 
never available; consumer interests go 
unrepresented. There is no financial in- 
centive to attorneys to vindicate indi- 
vidual claims, to define existing law, and 
to make new law. If consumer interests 
are to be represented in the grievance 
process, mechanisms for redress have to 
be structured so that consumers can 
represent themselves. 

A person who buys a car which is a 
lemon, a family whose new home cannot 
pass minimum building code standards, 
an owner of a recently repaired washer 
that still does not work, are all without 
practical redress. The existing avenues 
of obtaining redress are not widely pub- 
licized, have limited hours, inconvenient 
locations, and often hostile judges, arbi- 
trators and supporting personnel. By re- 
moving these obstacles consumers can 
help themselves. 

I recognize, of course, that the large 
number of consumer complaints can and 
must be handled through informal bus- 
iness procedures. Expanded use of 
money-back guarantees, recommended 
by the National Business Council for 
Business Affairs, and internal business- 
sponsored mechanisms—such as con- 
sumer complaint divislons—are often 
effective ways to insure consumer satis- 
faction. And consumer satisfaction is 
good business. But when an informal 
resolution of such a dispute is impossi- 
ble, adequate alternative courses must 
be open. If these alternative courses are 
truly effective, their very existence may 
promote more settlement at the informal 
level. 

This bill would set up a program of 
matching Federal grants, administered 
by the Federal Trade Commission, to 
States that formulate a system of con- 
sumer redress, the total result of which 
is effective, fair, inexpensive, and ex- 
peditious resolution of consumer con- 
troversies. These mechanisms would in- 
clude such things as increased use of 
arbitration, small claims courts, con- 
sumer complaint bureaus, and better 
use and access to already existing griev- 
ance mechanisms. It will help bring re- 
lief to the consumer which is speedy and 
inexpensive. 

The Federal money will be conditioned 
on adequate assurances that the redress 
mechanism will have forms and proce- 
dures which the average consumer can 
understand, and that it will be open at 
times when working people will have 
access to it. Lastly, there must be assur- 
ances that assistance is provided the citi- 
zen in pursuing his claims from start to 
finish, and that information about the 
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availability and the workings of these 
mechanisms are widely disseminated. 
Except for these conditions, the bill is 
otherwise designed to give maximum 
flexibility to States in fashioning their 
own programs. 

While the institute looked at several 
models, including the Los Angeles Small 
Claims Court which bans attorneys ex- 
cept on their own behalf, and made sev- 
eral specific recommendations, under 
this legislation each State will be free to 
design its own program as long as the 
system furthers the goals set forth in the 
bill. 

One recommendation not specifically 
dealt with in this legislation is the in- 
stitute’s limited endorsement of con- 
sumer class action in Federal courts. 
Class actions have proved to be an effec- 
tive device for millions of consumers to 
obtain redress. As a member of the Com- 
merce Committee and Chairman of the 
Judiciary Subcommittee on Representa- 
tion of Citizens’ Interests, I join Senators 
MacGnuson, Moss, and KENNEDY in anx- 
iously awaiting the findings of the Com- 
merce Committee study. I am delighted 
that my subcommittee has been able to 
work cooperatively with the Commerce 
Subcommittee for Consumers in the past, 
and I am looking forward to collabora- 
tion in the future on this and other mat- 
ters of common interest. 

I believe that the Consumer Contro- 
versy Resolution Act is a timely and ef- 
fective response to the needs of con- 
sumers. Redress through convenient, 
effective, and inexpensive methods at the 
local level is the just demand of today’s 
consumer, 

CONSUMER CONTROVERSIES RESOLUTION ACT 


Mr. KENNEDY. Mr. President, today 
I am pleased to cosponsor along with 
Senators Macnuson, Moss, and TUNNEY, 
the Consumer Controversies Resolution 
Act. This bill provides financial assist- 
ance and encouragement to State gov- 
ernments in their efforts to balance the 
present disparity in resources that exists 
between industry and the average con- 
sumer in their access to legal remedies. 
It provides that any State may become 
eligible for Federal grants by submitting 
a plan for a statewide consumer courts 
and arbitration system which meets the 
requirements of the act. In addition, the 
act authorizes grants to the States for 
demonstration projects and directs the 
board, which will administer grants un- 
der the act, to explore new ways of im- 
poten gee consumer access to legal reme- 

es. 

This legislation would encourage 
means by which consumers could redress 
their grievances without burdensome 
costs, without undue delay, and while at 
the same time allowing full flexibility 
for the varying needs of the States. At 
present, the cost in legal fees and the 
time it takes for a case to be resolved 
in our traditional court system have 
made utilization of the process prohib- 
itive to the average citizen. For a variety 
of reasons, alternative methods such as 
arbitration, small claims courts, business- 
sponsored mechanisms and class actions 
have not, in and of themselves, proven 
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adequate for providing efficient, fair, and 
inexpensive resolution of consumer dis- 


putes, 

Establishment of alternative consumer 
redress systems, such as a combination 
of arbitration and small claims courts, 
will provide an effective means for re- 
solving consumer disputes. 

Joint hearings were held last session 
by the Subcommittee on Citizens’ In- 
terests of the Judiciary Committee and 
the Consumer Subcommittee of the 
Commerce Committee on resolution of 
disputes arising out of consumer trans- 
actions. The testimony presented - at 
those hearings, buttressing the conclu- 
sions of the report of the National In- 
stitute for Consumer Justice, clearly 
showed that present mechanisms for the 
resolution of consumer disputes are in- 
adequate for the average American citi- 
zen. 

The National Institute’s report recom- 
mended the kind of Federal assistance 
to States for experimentation with al- 
ternative redress mechanisms which is 
provided for in the Consumer Contro- 
versies Resolution Act. As a continuing 
advocate of greater access by the poor 
and unrepresented to our legal institu- 
tions, I strongly support this hill and 
the efforts in the area of consumer law 
reform which it seeks to encourage 
among the States. 

If we are to insure that access to our 
legal system is available on an equal 
basis to all Americans, we must make 
it financially possible for States to act as 
laboratories in which to implement re- 
forms where that system is found lack- 
ing. The Consumer Controversies Reso- 
lution Act will do just that by providing 
the financial encouragement and initia- 
tive necessary for States to improve their 
consumer redress systems. 

Exuisir 1 
8. 2928 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Consumer Con- 
troversies Resolution Act”. 

DECLARATION OF POLICY 

Sec. 2. (a) Fuvpnves.—The Congress hereby 
finds and declares that— 

(1) For the majority of American con- 
sumers, mechanisms for the resolution of 
controversies involving consumers are un- 
available, ineffective, unfair, or invisible. 

(2) The total amount of money involved 
each year in consumer controversies in the 
United States exceeds $100,000,000, but the 
amount involved in any single controversy is 
apt to be small, less in many cases than the 
cost of legal representation for the affected 
consumer. 

(3) This enormous volume of controversies 
involving consumers is adjudicated, settled, 
or handled inadequately, if at all, by the 
existing mechanisms for consumer contro- 
versy resolution. 

(4) The substantial nonavailability, for 
the average consumer, of— 

(A) meaningful remedies in cases of fraud, 
deception, and manipulation; 

(B) adequate representation of the inter- 
ests of consumers; 

(C) meaningful protections in cases of 
overreaching and unfair repossession of goods 
and products; 

(D) effective barriers against sewer service, 
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default judgments, and other unconscion- 
able practices; and 

(E) readily available forums for the fair, 
effective, and efficient resolution of disputes, 
constitutes an undue burden on interstate 
commerce, adversely affects the general wel- 
fare, and causes a loss/of faith on the part 
of some in the free enterprise system itself. 

(5) A major and inseparable portion of the 
goods and services, which form the underly- 
ing subject matter out of which most con- 
sumer controversies arise, flow through in- 
terstate and foreign commerce and the cir- 
cumstances of their sale and distribution to 
consumers affect interstate commerce, Al- 
most all of the consumer controversies in- 
volving the more than 40,000,000 Americans 
who live in the 31 metropolitan areas which 
encompass more than one State arise out of 
interstate commerce. 

(b) Purpose.—It is therefore declared to 
be the purpose of the Congress in this Act 
to assure all consumers convenient access to 
a consumer controversy resolution mecha- 
nism which is effective, fair, inexpensive, and 
expeditious, and to facilitate better represen- 
tation of consumer interests. 


DEFINITIONS 


Sec. 3. As used in this Act— 

(1) “Administrator” means the individual 
or government agency which is designated, 
in accordance with State law, to direct, co- 
ordinate, or conduct a State system. 

(2) “Bureau” means the Bureau of Con- 
sumer Dispute Resolution, established under 
section 4 of this Act. 

(3) “Commerce” means commerce among 
the several States or with foreign nations or 
in any State or between any State and for- 
eign nation, or any transaction which affects 
such commerce. 

(4) “Commission” means the Federal Trade 
Commission. 

(5) “Corporation” means any corporation, 
joint-stock company, partnership, associa- 
tion, trust, estate, or organized group 
whether incorporated or not. 

(6) “Federal agency” means any executive 
department, agency, bureau, board, or inde- 
pendent establishment of the United States 
and any corporation primarily acting as an 
instrumentality of the United States, 

(7) “Local” means of or pertaining to any 
political subdivision within a State. 

(8) “State” means any State of the United 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Islands, 
Guam, American Samoa, the Canal Zone, and 
the Trust Territory of the Pacific Islands. 

(9) “State system” means all of the 
mechanisms and procedures within a State 
for the resolution of controversies involving 
consumers, which may involve, but is not 
limited to, small claims courts, arbitration, 
and other mechanisms and procedures set 
forth in the State or local plan or plans un- 
der section 6 of this Act. 

BUREAU OF CONSUMER REDRESS RESOLUTION 

Sec, 4. (a) GENERAL—The Commission 
shall establish, within 30 days after the date 
of enactment of this Act, a new Bureau to 
be known as the Bureau of Consumer Re- 
dress, 

(b) Durres.—The Commission shall, con- 
sistent with the purposes and goals of this 
Act— 


(1) enter into or renew cooperative agree- 
ments with the States; 

(2) allocate and pay to the States funds 
appropriated for financial assistance to States 
under cooperative agreements; 

(3), issue, from time to time, such regula- 
tions as are necessary to carry out the pro- 
visions of thisAct, im accordance with the 
provisions of section 553 of title 5, United 
States Code; 

(4) encourage and assist the development 
and implementation of innovative concepts 
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and approaches, which may include, but_is 
not limited to, adapting or expanding the 
mechanism of the unsatisfied judgment fund 
in the automobile compensation law to 
satisfy unsatisfied judgments; 

(5) ‘imyestigate and award discretionary 
grants; 

(6) determine whether a State plan is in 
accordance with this Act; 

(7) review the operation of each State 
plan for the resolution of controversies in- 
volving consumers which has been approved 
under this Act; 

(8) articulate and evaluate the goals for a 
model State system of consumer controversy 
resolution; and 

(9) take such other actions as are appro- 
priate. 

COOPERATION WITH THE STATES 

Sec. 5. (a) GENERAL.—In carrying out its 
functions under this Act, the Bureau and the 
Commission shall cooperate to the maximum 
extent practicable with the States. In addi- 
tion to any other enumerated obligation, the 
Bureau shall consult, from time to time, with 
the Administrator, if any, in each State. 

(b) Frvancran Assistance.—The Commis- 
sion, through the Bureau, is authorized to 
enter into a cooperative agreement to pro- 
vide financial assistance to any State which 
establishes and maintains a system for the 
effective, fair, inexpensive, and expeditious 
resolution of controversies involving consum- 
ers or to assist any State to develop such a 
system, Before a State shall be deemed eligi- 
ble to enter into or renew a cooperative agree- 
ment for the development or maintenance of 
& State system, the Director of the Bureau 
shall make, justify, and publish in the Fed- 
eral Register a finding that such agreement 
would further the policy of this Act and that 
such State has or is developing a system 
under which— : 

(1) the State has an administrator who is 
authorized under the law of the State to re- 
ceive and disburse moneys, submit required 
reports to the Bureau and Commission, and 
supervise, direct, coordinate, or conduct the 
State system; 

(2) a comprehensive survey of the State 
system has been or will be conducted which 
discloses (a) the nature, number and loca- 
tion of all consumer controversy resolution 
mechanisms within the State, (b) the an- 
nual expenditure and operating authority 
for each such mechanism, and (c) the exist- 
ence of any program for informing the resi- 
dents of the States of the availability of con- 
sumer controversy resolution mechanisms; 

(3) funds expended pursuant to such sys- 
tem for the development and maintenance of 
consumer controversy resolution mechanisms 
within the State or localities for which ap- 
plication for a cooperative agreement is made 
are distributed in accordance with need and 
in a manner which would further the poli- 
cies of this Act; 

(4) the Administrator has submitted a 
four-year plan for the development or main- 
tenance of consumer controversy resolution 
mechanisms within the State or locality for 
which the application for a cooperative 
agreement is made which is designed to meet 
or exceed the goals set forth in section 7 of 
this Act; and 

(5) provision is made for participation by 
consumers, including low-income consumers, 
in developing and commenting upon such 
plan or plans, which comments become part 
of any application for a cooperative agree- 
ment. 

(c) ALLOCATION or Punps.—Moneys appro- 
priated for financial assistance pursuant to 
this section shall be available to the Bureau 
for allocation to the States under cooperative 
agreements having a duration of no more 
than four years, The purposes for which 
such funds may be used include, but are 
not limited to— 
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(1) compensation of personnel engaged 
in the administration, adjudication, concilia- 
tion, or settlement of controversies involy- 
ing consumers; 
eS.) aang, orgen tang, training, and 

ucsting personnel described in aragra; 
(1) of this subsection; 5 ph 

(3) public education and publicly relating 
to the ayailability, and proper use of con- 
sumer controversy resolution mechanisms 
and settlement procedures; 

(4) construction, improvement, purchase, 
or lease of buildings, rooms, vehicles, and 
other facilities and equipment for use in the 
Settlement of controversies involving con- 
summers; 

(5) continuing supervision and study of 
the mechanisms and settlement procedures 
employed in consumer controversy resolution 
within the State; and 

(6) research and development of more fair, 

less expensive, or more expeditious mecha- 
nisms and procedures for consumer con- 
troversy resolution. 
The Bureau shall consider population density 
when allocating appropriated funds to the 
States under cooperative agreements, The 
Proportion of the Federal share of the esti- 
mated cost of a cooperative agreement shall 
not exceed 70 per centum of the total cost of 
such agreement. The aggregate expenditure 
of funds of the State and political subdiyi- 
sions thereof, exclusive of Federal funds, for 
such purposes shall be maintained at a level 
which does not fall below the average level 
of such expenditures for the last two full 
fiscal years preceding the date of applica- 
tion for a cooperative agreement, 

(ad) DISCRETIONARY Granrs.—The Bureau 
is authorized to make grants, in a total 
amount each year not to exceed 25 per cen- 
tum of the financial assistance appropriated 
under this Act. Grants may be made to units 
of local government, combinations of such 
units, or private nonprofit organizations, for 
research and demonstration projects or other 
activities which will encourage innovation 
or effectuation of the policies of this Act 
under such terms and conditions as may from 
time to time be established by the Bureau, 
No discretionary grant shall be made to any 
professional organization whose consumer 
controversy resolution mechanisms do not 
fairly represent the consumers of the services 
provided. 

APPLICABILITY WITHIN STATES 

Sec. 6. (a) Stare PLan.—By the end of six 
months after the date of enactment of this 
Act, a State may establish and submit a plan 
in accordance with this Act for the resolution 
of controversies inyolying consumers. A plan 
is in accordance with this Act if it is designed 
to meet or exceed the requirements set forth 
in section 5 of this Act, responds to the goals 
set forth in section 7 of this Act, and repre- 
sents an effective response to the Nation’s 
need for fair, expeditious, and inexpensive 
resolution of such controversies. Upon the 
establishment of such a plan, the Adminis- 
trator shall promptly transmit a certified 
copy to the Commission. 

(b) DeTERMINATION.—Within 90 days after 
the Commission receives a certified copy of 
a State plan established under subsection 
(a) of this section, the Bureau shall make a 
determination whether (1) the State is 
eligible to receive financial assistance under 
section 5(b) of this Act and (2) such State 
has established a plan which is in accord- 
ance with this Act. Unless the Commission 
determines, within 30 days after the Bureau 
determines that a State plan is in accord- 
ance with this Act, that such State plan is 
not in accordance with this Act, the Bureau 
shall, to the extent resources are available, 
enter into a cooperative agreement designed 
to effectuate such plan. A State may sub- 
mit a revised or improved plan designed to 
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better effectuate the goals of this Act at 
any time. 

(c) Pertopic Revrew.—The Bureau shall 
periodically, but not less than once every 
2 years, review each State plan and each 
discretionary grant for the resolution of con- 
troversies involving consumers which has 
been approved and for which there is ex- 
perience to determine whether such plan 
or grant is still in accordance with the goals 
of this Act, and to evaluate the success of 
such plan or grant in terms of the policy 
of this Act. Any plan or grant which is found 
not to be in accordance with such goals or 
which has not been successful shall be termi- 
nated in accordance with the procedures set 
forth in subsection (d). To facilitate such 
review, the Administrator in each such State 
shall submit to the Bureau no later than 
March 15 of each year an annual report con- 
taining all relevant information requested 
by the Bureau. The Commission, through 
the Bureau, shall submit an annual report 
to the President and Congress simultaneous- 
ly each year on the results of such review, 
including any recommendations or alterna- 
tive recommendations for legislation. 

(d) Procepure.—Before making any deter- 
mination under this section, the Bureau, 
through the Commission, shall cause a 
notice and a summary of the plan under 
consideration to be published in the Federal 
Register and afford the affected State and 
all interested parties a reasonable oppor- 
tunity to present their views by oral or writ- 
ten submission, or to propose amendments 
to the plan or grant program which would 
tend to better effectuate the goals of this 
Act, or to improve any plan or program. The 
Bureau, through the Commission, shall notify 
the affected State or grantee of any deter- 
minations made under this section and shall 
publish these determinations with reasons 
therefor in the Federal Register. Any final 
determination by the Bureau under this 
section shall be subject to judicial review 
in accordance with chapter 7 of title 5, 
United States Code, in the United States 
Court of Appeals for the circuit in which is 
located the State whose plan or grant is the 
subject of such determination or in the 
United States Court of Appeals for the Dis- 
trict of Columbia Circut. Any such review 
shall be instituted within 60 days from the 
date on which the determination made by 
the Bureau is published in the Federal 
Register. 

GOALS 

SEC. 7. (a) For STATE System.—A State sys- 
tem is responsive to national if— 

(1) there are sufficient numbers and types 
of readily available consumer controversy res- 
olution mechanisms responsive to the goals 
set forth in subsection (b) of this section; 

(2) @ public information program is ef- 
fectively communicating to the residents of 
such State the availability and location of 
consumer controversy resolution mecha- 
nisms and consumer complaint offices in such 
State; 

(3) each such mechanism and office files 
an annual report with the Administrator in 
such form and with such content as pre- 
scribed by him in consultation with the 
Bureau. s 

(b) For CONSUMER CONTROVERSY RESOLU- 
TION MECHANISM.—A consumer controversy 
resolution mechanism is responsive to na- 
tional goals if— 

(1) its forms, rules, and procedures are, 
so far as practicable, easy and inexpensive 
for the citizens for whose use it is designed 
to understand and free from technicalities; 

(2) it is designed so that assistance and 
appropriate personnel can be provided con- 
sumers and other citizens in pursuing claims 
and collecting judgments; 

(3) it is open or available for the adjudica- 
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tion or resolution of controversies during 
hours and on days that consumers and other 
citizens can easily utilize it; 

(4) it has a reasonable jurisdictional limit 
sufficient to allow all or substantially all 
consumer controversies to be resolved by it; 

(5) it is governed by reasonable and fair 
rules and procedures which are published and 
approved by the Administrator, and which 
will— 


(A) facilitate the early resolution of con- 
troversies by means in addition to the ad- 
judication of claims; 

(B) encourage the most effective use of 
the services of attorneys in the resolution of 
controversies involving consumers; 

(C) discourage default judgments through 
judicial inquests and other means; 

(D) encourage the finality and conclusive- 
ness of the resolution of controversies; 

(E) provide for the qualification, tenure, 
and duties of persons charged with resolving 
or assisting in the resolution of controversies 
involving consumers; and 

(F) discourage the use of consumer con- 
troversy resolution mechanisms by collectior 
agencies, corporations, assignees, and other 
nonconsumer parties to a controversy in a 
manner contrary to. the policies of this Act. 

RECORDS AND AUDIT 


Sec. 8. (a) Generat.—Each recipient of as- 
sistance under this Act shall keep such rec- 
ords as the commission, through the Bureau 
shall prescribe, including records which fully 
disclose the amount and disposition by such 
recipient of the proceeds of such assistance, 
the total cost of the project or undertaking 
in connection with which such assistance is 
given or used, and the amount of that por- 
tion of the project or undertaking supplied 
by other sources, and such other records as 
will facilitate an effective financial and per- 
formance audit, This provision shall apply to 
all recipients of assistance under this Act, 
whether by direct grant or contract from the 
Bureau or by subgrant or subcontract from 
primary grantees or contractors of the Bu- 
reau or any Administrator receiving financial 
assistance from the Bureau under this Act. 

(b) Avprr.—The Commission or any of its 
designated representatives shall have access 


for purpose of audit and examination to any. 


books, documents, papers, and records of 
the recipients of grants and financial assist- 
ance under this Act. 

(C) COMPTROLLER GENERaL—The Comp- 
troller General of the United States, or any 
of his duly authorized representatives, shall, 
until the expiration of 3 years after the 
completion of the program or project with 
which the assistance is used, for the purpose 
of financial and performance audits and ex- 
aminations, have access to any books, docu- 
ments, papers, and records of recipients of 
financial assistance under this Act. 

AUTHORIZATION FOR APPROPRIATION | 


Src. 11. (a) For purposes of this Act, there 
are authorized to be appropriated such sums 
as are necessary, not to, exceed $500,000 for 
the fiscal year ending June 30, 1974; not to 
exceed $30,000,000 for the fiscal year ending 
June-30, 1975; and pot to exceed $60,000,000. 
for the fiscal year ending June 30, 1976; 

(b) Whenever the Bureau submits any 
legislative, recommendations, proposed testi- 
mony, or comments on legislation to the 
President or the Office of Management and 
Budget, it shall concurrently transmit a copy 
thereof to the Congress. No officer or agency 
of the United States shall have any authority 
to require the Commission’ to submit its 
legislative recommendations, proposed testi- 
mony, or comments on legislation to any 
officer or agency of the United States for ap- 
proval, comments, or review, prior to the 
submission of such recommendations, testi- 
mony, or comments to the Congress. 
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By Mr. BUCKLEY: 

S. 2930. A bill for the modernization 
and general revision of the Patent Laws, 
title 35 of the United States Code, and 
for other purposes. Referred to the Com- 
mittee on the Judiciary. : 

Mr. BUCKLEY. Mr. President, there 
are pending now two bills S. 1321 intro- 
duced by the Senator from Michigan 
(Mr. Hart) and S. 2504 introduced by the 
Senator from Pennsylvania (Mr. Scort). 
These bills are proposed as amendments 
to title 35 of the United States Code eñn- 
titled “Patents.” Their purpose is to re- 
form and modernize our U.S. patent in- 
centive system. 

The bills have very useful provisions 
and show that a real effort has been made 
to improve the patent law. However, the 
effort, as applied, is now widely recog- 
nized to involve costly, substantive as 
well as procedural provisions. Prelimi- 
nary cost estimates appear to indicate 
the bills would require a 50-percent in- 
crease in the Patent Office budget, and 
about a doubling of the professional staff 
of the Patent Office; that is, an increase 
in staff of about 1,100 to 1,500 persons. 

Accordingly, upon consideration of the 
many necessary objectives to be obtained, 
especially to preserve the access to the 
patent incentive system by the individual 
inventor and small business, I am intro- 
ducing the patent law modernization 
bill prepared by the American Patent 
Law Association so that the views pre- 
sented in the bill can be considered along 
with other patent legislation. 

This bill can be helpful in securing the 
objectives of the other pending bills but 
will do so in a manner to preserve an 
equitable cost and budget balance. Also 
it will permit all inventors and their 
associates, including investors and busi- 
ness managers to Gecide readily to avail 
themselves of the system which has for 
its purpose to encourage disclosure of 
invention through the making of the 
same and through the securing of rights 
thereto by securing patents. 

The US. patent incentive system is 
provided for as you know in article I, 
section 8, clause 8 of the Constitution 
which reads for its portion pertinent 
here that: 

The Congress shall have power “to promote 
the progress of ... useful arts, by securing 
for limited times to . . . inventors the ex= 
clusive right to their .. . discoveries.” 


While I do not pretend that the bill 
I am introducing will not result in some 
moderate increase in cost of operation 
of the Patent Office and some increase in 
cost to applicants for patents in terms of 
fees, attorneys, and other costs, I am 
assured that implementation of this bill 
will not require any material or greatly 
increased budget for the Patent Office or 
increase in its personnel. It will improve 
operations and quality of product but 
without slowing up unacceptably the 
examination of patent applications and 
issuing of patents on those disclosures 
which contain an unobvious-or patent- 
able concept. My bill will not only place 
in the administration of the Patent 
Office, where it belongs, the rulemaking 
authority because it deals only with the 
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essential statutory guidance without 
which no Federal bureau can be expected 
to operate, but it will also permit the 
Patent Office, ultimately to be in step 
or in phase with the operation of the 
Patent Cooperation Treaty which has 
been ratified by this body. 

Essentially there are several broad 
categories of problems faced by our 
country now and for the foreseeable 
future. The bill which I introduce today 
should help considerably to promote the 
advancement of science and technology 
and its early diffusion into industry. 

The provisions which tend closely to 
parallel those of the other pending bills 
are several. Thus, my bill provides for 
a 20-year patent, improved disclosure, 
reexamination of patents after issue on 
the basis of publications and patents, 
public use, prior inventorship and origi- 
nality proceedings. 

In the bill, consideration has been 
given to job content of Examiners to 
attract and to keep the best possible per- 
sonnel in the Patent Office. The bill 
preserves and improves the importance 
of substantive and procedural aspects of 
our patent incentive system. 

I emphasize that I recognize that a 
bill finally reported might well partake 
of the essence of several bills and will 
not necessarily be based solely on the 
one introduced by me today. 

Other provisions of my bill are: Sec- 
tion 294—Arbitration; Sections 102, 


103—Conditions for patentability. 

The bill provides in section 112 for 
disclosures which reasonably can be ex- 
pected from applicants for patent suffi- 


cient to permit those skilled in the par- 
ticular art involved to practice the in- 
vention claimed. The bill is careful to 
strike a balance between the necessary 
disclosure of concept, best mode and 
examples and a burden which can but 
turn away many applicants, especially 
the small ones. 

Section 115 requires an oath from the 
inventor that he has in effect not with- 
held pertinent prior art known to him 
and that he knows of no prior use which 
under the law would bar a valid patent. 
The penalties for improper oath are 
severe. Under these severe penalties he 
is required to state under oath that he 
has fully disclosed all facts which are 
pertinent to the proper issuance to him 
of a valid patent. 

The applicant under section 131 can 
be required to cite the best prior art 
known to him and to state in some detail 
why his claimed invention is patentable 
thereover. This gives to the Patent Office 
examiner a tool with which to pin down 
the applicant’s: knowledge in the record 
and to examine the same. Such provision 
insures in a proper case that the 
examiner will have the adequate help he 
needs when he requires it to more effec- 
tively and more rapidly examine the 
application for patent. 

Sections 191 and 192, as earlier alluded 
to, permit any member of the public 
within 1 year of issuance of the patent 
to contest its validity in the form or 
manner issued. Thus, the public can 
bring to the examiner’s attention prior 
art, prior use or sale, which would render 


CONGRESSIONAL RECORD — SENATE 


the patent invalid under the law. Im- 
portantly, the disclosure of the patent is 
at this time available'to the public and 
therefore the primary purpose of the 
patent incentive system has been fully 
served. 

Section 123 provides that the Commis- 
sioner may establish regulations for the 
publication of pending applications at 
the request of applicants and that he 
shall publish applications in accordance 
therewith. Thus the applicant at his op- 
tion can request publication to insure at 
an earlier date the citation by anyone of 
reasons or art over which the patent, if 
issued, may be invalid. However, there is 
no doubt that the applicant should have 
a reasonable time after filing but prior to 
publication’ of his disclosure of invention 
to decide whether he will continue to go 
forward toward issuance of his patent or 
take his chances by keeping his secret 
toward the disclosure of which he has 
taken steps in filing and prosecuting his 
application. 

While not all inventions can be kept 
secret, there are a great many which 
can be and the applicant should be per- 
mitted to be the judge of whether he will 
continue the prosecution of his appli- 
cation for patent. A proper balance is 
therefore present in the structure of my 
Patent Law Modernization bill. 

The bill properly leaves implementa- 
tion as to details which can be changed 
as required to the Commissioner of Pat- 
ents by his revision of the rules of prac- 
tice. It has been designed and so worded 
that there is a minimum of procedural 
rigidity thus avoiding need for statutory 
changes in the foreseeable future. 

Section 271(b) provides that whoever 
without authority imports into the 
United States a product made in another 
country by a process patented in the 
United States shall be liable as an in- 
fringer. Such provision which is similar 
to provisions of patent laws of other 
countries is needed if there is to be con- 
tinued incentive to disclose new proc- 
esses here in this country. Thus, if prod- 
ucts are made abroad by the new proc- 
esses disclosed in this country the patent 
holder who has disclosed his process in 
his patent has no recourse and can find 
the market flooded with the unpatented 
product made by his improved process 
abroad for considerably less than it can 
be made here. 


By Mr. MONTOYA: 

S. 2932. A bill to amend title 38 of 
the United States Code to provide that 
vetérans’ pension and compensation will 
not be reduced as a result of certain in- 
creases in monthly social security bene- 
fits, Referred to the Committee on Vet- 
erans’ Affairs. 

Mr. MONTOYA. Mr. President, today 
I am introducing legislation to amend 
title 38 of the United States Code to pro- 
vide that compensation and pensions for 
veterans and widows of veterans will 
not be reduced as a result of certain in- 
creases in monthly social security bene- 
fits. An identical bill has been introduced 
in the House of Representatives by Con- 
gressman Focers. Under existing law, 
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veterans pensions would be reduced Jan- 
uary 1, 1975, as a result of the 11 per- 
cent social security benefit increases 
scheduled to take effect during 1974. 

As a result of the 20 percent social 
security increases effective in October 
1972, pensions for 1,264,000 retired vet- 
erans and widows of veterans decreased 
to offset the social security increase. 

I would like to quote two paragraphs 
from letters which my constituents wrote 
at that time reflecting the concerns of 
veterans throughout the country. I am 
sure their statements are more convinc- 
ing than anything further I could say. 

I am a veteran of the Second World War 
and I was getting $98.00 a month from the 
VA, The VA cut that to $78 a month when 
T received a $20 increase in Social Security. 
You take $20 in one hand and add $20 to 
your other hand, and then take out the 
first $20—how will that help? 

Iam coming to you with a problem that I 
think is unjust. The enclosed copy of a letter 
from Veterans Administration shows them 
cutting my Veterans pension due to the raise 
we had in Social Security. If this raise was 
to offset the rising cost of living, why is the 
VA taking part of it away? Seems like they 
should be trying to help the Veterans in- 
stead of pushing him back. 


Pensions paid to a veteran in any cal- 
endar year are based on the actual in- 
come earned by that veteran in the 
preceding calendar year..A veteran’s 1974 
pension payment, for example, is based 
on the actual income—including social 
security—he received in 1973, and the 
payment he receives in 1975 will be based 
on the income he receives this year. 

This method of calculating benefits 
has always been unfair to veterans be- 
cause it effectively denies them the in- 
crease in social security benefits granted 
to all other social secuvity recipients. 
While other incomes rise, veterans’ in- 
comes remain stationary. 

A year from now, the unfairness of 
this method of calculation will be felt 
especially keenly by 1,331,800 veterans 
who will suffer an actual loss in cash 
benefits over what they will receive in 
the first three quarters of this year. 

The reason for this is simple: It is a 
result of recent social security legislation; 
all veterans entitled to social security 
benefits will receive.one increase in so- 
cial security benefits in April and an- 
other in June. These veterans will be 
allowed to keep the full amount of these 
increases until December when the an- 
nual calculation of thei- income takes 
place. At that time, these veterans will 
find their veterans’ benefits cut back by. 
an amount equal to the increases they 
received earlier in the year in social se- 
curity benefits. 

In short, & veteran will get less income 
in January 1975, than he will get be- 
tween April and December of 1974—un- 
less we change title 38. 

Mr. President, the men and women who 
are the concern of this legislation are 
poor, elderly, and unable to provide extra 
income for themselves. In many cases 
they are disabled. The increases which 
have been made in social security pay- 
ments were meant to combat the terrible 
effects of inflation on our e’derly citizens. 
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Certainly if any group is deserving of our 
consideration these impoverished former 
servicemen and their widows make up 
such a group. They should not be pe- 
nalized because their voice is small and 
their numbers are,few. We must not let 
them think that we have forgotten them. 

Mr. President, I ask unanimous con- 
sent to have the bill printed at this point 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

8. 2932 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
subsection (g) of section 415 of title 38, 
United States Code, is amended by adding 
at the end thereof the following new para- 
graph: 

“(4) In determining the annual income of 
any individual who is entitled to monthly 
benefits under the insurance program estab- 
lished under title II of the Social Security 
Act, the Administrator, before applying 
paragraph (1)(G) of this subsection, shall 
disregard any part of any such benefit which 
results from (and. would not be payable but 
for) the general increase in benefits under 
such insurance program provided by section 
201 of Public Law 93-66 or any subsequent 
cost-of-living “increase in such benefits oc- 
curring pursuant to section 215(i) of the 
Social Security Act.” 

(b) Section 503 of title 38, United States 
Code, is amended by adding at the end 
thereof the following new subsection: 

“(d) In determining the annual income 
of any individual who is entitled to monthly 
benefits under the insurance program estab- 
lished under title II of the Social Security 
Act, the Administrator, before applying sub- 
section (a) (6) of this section, shall disregard 
any part of any such benefit which results 
from (and would not be payable but for) the 
general increase in benefits under such insur- 
ance program provided by section 201 of 
Public Law 93-66 or any subsequent cost-of- 
living increase in such benefits occurring 
pursuant to section 215(i) of the Social 
Security Act.” 

(c) In determining the annual income of 
any person for purposes of determining the 
continued eligibility of that person for, and 
the amount of, pension payable under the 
first sentence of section 9(b) of the Veter- 
ans’ Pension Act of 1959, the Administrator 
of Veterans’ Affairs shall disregard, if that 
person is entitled to monthly benefits under 
the insurance program established under 
title IX of the Social Security Act, any 
part of any such benefit which results from 
(and would not be payable but for) the gen- 
eral increase in benefits under such insur- 
ance program provided by section 201 ot 
Public Law 93-66 or any subsequent cost-of- 
living increase in such benefits occurring 
pursuant to section 215(1) of the Social 
Security Act. 

Sec. 2. This Act shall apply with respect 
to annual income determinations made 
under the veterans’ pension laws and sec- 
tion 415(g) of title 38, United States Code, 
for calendar years after 1973. 


By Mr. YOUNG (for himself and 
Mr. Humpnrey, Mr. DoLE, Mr. 
Burprcx, and Mr. Pearson) : 

S. 2934. A bill to amend the Agriculture 
and Consumer Protection Act of 1973 to 
provide for an adjustment in the estab- 
lished price for the 1974 through 1977 
crops of wheat and feed grains to reflect 
any change in the preceding year in the 
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index of prices paid by farmers for pro- 
duction. items, interest, taxes, and wage 
rates. Referred to the Committee on 
Agriculture and Forestry. 

Mr. YOUNG. Mr. President, when the 
Senate Agriculture Committee was devel- 
oping the farm bill, known as the 1973 
Agriculture and Consumer Protection 
Act, I proposed the target price concept 
of $2.28 for wheat. This same concept 
was then adopted for feed grains at $1.53 
for corn. 

The level of the target price in the 
Senate bill was based on 70 percent of 
parity for the full duration of the farm 
bill, 1974-77. In the compromise worked 
out between House-Senate conferees, the 
Senate agreed to the House position of 
the escalator provision only applying to 
the last 2 years of the program, 1976-77. 
With the sharply rising costs of farming 
operations, it becomes more necessary 
now than when the bill was enacted to 
apply the parity or escalator concept to 
all 4 years of the program. 

The bill I am introducing, which is 
cosponsored by Senator HUMPHREY, my 
colleagues. Senator Burpick, Senator 
Dore, and Senator Prarson, will ap- 
ply the parity concept to the target 
price for all 4 years of the program 
for wheat and feed grains—corn, grain 
sorghum, and barley. Here is an ex- 
ample of how it will work, Instead of 
the $2.05 target price for the 1974 crop 
of wheat, the target price would be $2.40. 
If the operating costs continued to in- 
crease at the same rate as they have.in 
the past year, the target price for 1975 
would be $2.81; for 1976, $3.29; and for 
1977, $3.85; with similar increases in the 
target price for feed grains—corn, grain 
sorghum, and barley. 

Even though these target prices are far 
below present cash prices for these com- 
modities, this will give farmers greater 
assurance if they go all out in production, 
as present intentions indicate. They. will 
get greater needed price protection 
against price busting surpluses which are 
always possible. 


By Mr. GURNEY: 

5.2935. A bill to authorize and direct 
the Administrator of the Federal Energy 
Office to conduct a study so as to deter- 
mine whether or not there has been a dis- 
proportionate increase in the prices of 
propane and butane gases. Referred to 
the Committee on Banking, Housing and 
Urban Affairs. 

Mr. GURNEY. Mr. President, I am to- 
day introducing a bill which directs the 
Administrator of the Federal Energy Of- 
fice to undertake a study to determine 
if the current high prices of propane and 
butane have been caused by dispropor- 
tionate and unfair price increases, The 
bill further directs the Federal Energy 
Office to prepare an assessment within 30 
days of the probable effect of such price 
increases on end-consumers and on the 
retail liquified petroleum gas industry. 

I have become extremely concerned 
over reports in my home State of Florida 
to the effect that the wholesale price of 
propane has increased from 6% cents 
per gallon last January, to approximately 
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22 cents per gallon as of January 10, 1974. 
This represents an increase of some 267 
percent in little over a year, and it means 
that many Floridians must now pay any- 
where from 16 to 18 cents more per gal- 
lon than they did last year. No other 
energy product, not gasoline, heating oil, 
or natural gas, has increased by such an 
alarming amount. To those Americans 
who depend upon propane or butane to 
heat their homes or prepare their goods, 
this represents a special hardship. It is 
even more severe on those farmers, in- 
dividual consumers, especially the elder- 
ly, and industries which use propane and 
butane to dry and process food products. 

It is obvious to me that the price of 
propane and butane has increased in a 
manner which in no way resembles an 
equitable cost increase for all petroleum 
products, calculated as a percentage of 
Sales or volume. Instead, much of the 
blame can be attributed to Cost of Living 
Council regulations which, as early as 
August 22, 1973, were interpreted to per- 
mit refiners to pass-through increased 
foreign petroleum costs and domestic 
crude prices in whatever amount they 
deemed appropriate, so long as the price 
increases for diesel, gasoline, and heat- 
ing oil did not exceed the ratio of sales 
among these three major products. 

There were no requirements—and 
there still are no requirements—that cost 
increases for products such as propane 
and butane be equitably distributed on a 
Similar basis. Even Mr. Z. D: Bonner, 
president of Gulf Oil Corp., U.S.A. has 
admitted in hearings before the Senate 
Permanent Subcommittee on Investiga- 
tions that gasoline and middle distillates 
are not carrying their share of the in- 
creased pass-through cost. According to 
Mr. Bonner: 

This causes a disproportionate rise in the 
other products. We don’t happen to agree 
with this. We think it is wrong. 

Nonetheless, the American consumer is 
now suffering from gigantic—and most 
unfortunately legitimate—price goug- 
ing for. propane and butane products. 

Mr. President, I strongly believe that 
not only should existing FEO price reg- 
ulations be amended to remedy this de- 
fect, but that consumers have a right to 
know—once and for all—if propane and 
butane products have indeed suffered 
from a disproportionate price increase, 
and if so, to demand either a freeze, a 
rollback, or a refund. I, therefore, urge 
the Senate to adopt this amendment 
which will enable Congress, working in 
conjunction with the Federal Energy Of- 
fice, to take corrective action. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the Rec- 
orp following my remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2935 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the Ad- 
ministrator of the Federal Energy Office, shall 
within 30 days after the date of the enact- 
ment of this Act, by written report, inform 
Co: as to the following: 

(1) the extent that increases in the prices 
of propane and butane gases have exceeded 
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price increases in other areas of the economy; 
particularly in those areas related to the pe- 
troleum industry; and 

(2) the anticipated economic effects of cur- 
rent and projected 1974 price increases of 
domestic supplies of propane and butane 
gases upon domestic end consumers, and re- 
tall LPG dealers. 


ADDITIONAL COSPONSORS OF 
BILLS 


5. 847 


At the request of Mr. Netson, the Sen- 
ator from Rhode Island (Mr. Pastore) 
was added as a cosponsor of S. 847, the 
School Bus Safety Act. 

S5. 2738 


At the request of Mr. Netson, the Sen- 
ator from South Dakota (Mr. ABOUREZK) 
and the Senator from Mlinois (Mr. 
STEVENSON), were added as cosponsors of 
8S. 2738, relating to the necessity of ře- 
organizing certain departments and 
agencies of the executive branch, and for 
other purposes. 

S. 2757 

At the request of Mr. EAGLETON, the 
Senator from Maine (Mr. HATHAWAY), 
the Senator from Minnesota (Mr. Hum- 
PHREY), the Senator from New Jersey 
(Mr. WiitraMs), the Senator from South 
Dakota (Mr. ABOUREZK), the Senator 
from Wyoming (Mr. McGee), and the 
Senator from Montana (Mr. METCALF) 
were added as cosponsors of S. 2757, to 
prevent windfall profits by automobile 
insurance companies during any period 
when the casualty rates of such com- 
panies are reduced as a result of official 
action in connection with the energy 
crisis. 

S. 2797 

At the request of Mr. Netson, the Sen- 
ator from Indiana (Mr. HARTKE), the 
Senator from Michigan (Mr. GRIFFIN), 
the Senators from Minnesota (Mr. Hum- 
PHREY and Mr. MONDALE), the Senator 
from New Hampshire (Mr. MCINTYRE), 
the Senators from Ohio (Mr. METZEN- 
BAUM and Mr. Tart), the Senator from 
Vermont (Mr. Starrorp), and the Sena- 
tor from Wisconsin (Mr. PROXMIRE) were 
added as cosponsors of S. 2797, to require 
that the three U.S. Commissioners on the 
International Joint Commission of the 
United States and Canada be appointed 
by the President by and with the advice 
and consent of the Senate, to establish 
fixed terms of office for such Commis- 
sioners, and to make the Commission bi- 
partisan. 

S. 2801 


At the request of Mr. Proxmire, the 
Senator from California (Mr. Tunney), 
the Senator from South Carolina (Mr. 
Houiincs), the Senator from Georgia 
(Mr. TALMADGE), and the Senator from 
Alabama (Mr. SPARKMAN) were added as 
cosponsors of S. 2801, to amend the Food 
and Drug Act to provide that vitamins be 
treated as foods. 


&. 2820 
At the request of Mr. NELSON, the 
Senator from South Dakota (Mr. 


ABOUREZK), was added as a cosponsor of 
S. 2820, to establish administrative and 
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governmental practices and procedures 
for certain kinds of surveillance activi- 
ties engaged in by the administrative 
agencies and departments of the Gov- 
ernment when executing their investiga- 
tive, law enforcement, and other func- 
tions, and for other purposes. 
S. 2854 


At the request of Mr. Cranston, the 
Senator from Colorado (Mr. HASKELL), 
the Senator from Oregon (Mr. HATFIELD), 
the Senator from Wyoming (Mr. Mc- 
GEE), the Senator from Kansas (Mr. 
Pearson), and the Senator from North 
Dakota (Mr. Youna) were added as co- 
sponsors of S. 2864, to amend the Public 
Health Service Act to expand the au- 
thority of the National Institute of Arth- 
ritis, Metabolism, and Digestive Diseases 
in order to advance a national attack on 
arthritis. 

S5. 2880 

At the request of Mr. McGovern, the 
Senator from Iowa (Mr. HucHeEs) and 
the Senator from Minnesota (Mr. Mon- 
DALE) were added as cosponsors of S. 
2880, to amend the Agriculture and Con- 
sumer Protection Act of 1973 to provide 
additional incentives to farmers to pro- 
duce wheat, feed grains, and cotton, and 
for other purposes. 

5. 2892 


At the. request of Mr. Monpate, the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from New Hampshire 
(Mr. McIntyre), the Senator from Mon- 
tana (Mr. Mercatr), the Senator from 
Maine (Mr. Muskie), the Senator from 
Rhode Island (Mr. Pastore), and the 
Senator from Connecticut (Mr. RIBICOFF) 
were added as cosponsors of S. 2892, to 
amend the Economic Stabilization Act of 
1970. 

8. 2899 

At the request of Mr. AsourezxK, the 
Senator from South Dakota (Mr. Mc- 
GoveERN) was added as a cosponsor of S. 
2899 to amend the Clayton Act to pre- 
serve and promote competition in the 
production of oil, natural gas, coal, oil 
shale, tar sands, uranium, geothermal 
steam, and solar energy. 


REMOVAL OF COSPONSOR OF BILL 


At the request of Mr. Netson, the Sen- 
ator from Ilinois (Mr. STEVENSON) was 
deleted as a cosponsor of S. 2820, to es- 
tablish administrative and governmental 
practices and procedures for certain 
kinds of surveillance activities engaged 
in by the administrative agencies and 
departments of the Government when 
executing their investigative, law en- 
forcement, and other functions, and for 
other purposes. 


SENATE RESOLUTION 260—SUBMIS- 
SION OF RESOLUTION CONTINU- 
ING, AND AUTHORIZING ADDI- 
TIONAL EXPENDITURES BY, THE 
SELECT COMMITTEE ON NUTRI- 
TION AND HUMAN NEEDS 


(Referred to the Committee on Labor 
and Public Welfare.) 
Mr. McGOVERN (for himself, Mr. 
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BELLMON, Mr. Cook, Mr. CRANSTON, Mr. 
Hart, Mr. HUMPHREY, Mr. KENNEDY, Mr. 
MonpaLe, Mr, NELSON, Mr. Percy, and 
Mr. ScHWEIKER) submitted the following 
resolution: 

S. Res. 260 

Resolved, That the Select Committee on 
Nutrition and Human Needs, established by 
S. Res. 281, Ninetieth Congress, agreed to 
on July 30, 1968, as amended and supple- 
mented, is hereby extended through Febru- 
ary 28, 1975. 

Src. 2. (a) In studying matters pertaining 
to the lack of food, medical assistance, and 
other related necessities of life and health, 
the Select Committee on Nutrition and Hu- 
man Needs is authorized from March 1, 1974, 
through February 28, 1975, in its discretion 
(1) to make expenditures from the contin- 
gent fund of the Senate, (2) to employ per- 
sonnel, (3). to subpena witnesses and 
documents, (4) with the prior consent of the 
Government department or agency concerned 
and the Committee on Rules and Administra- 
tion, to use on a reimbursable basis the serv- 
ices of personnel, information, and facilities 
of any such department or agency, (5) to 
procure the temporary services (not in excess 
of one year) or intermittent services of 
individual consultants, or organizations 
thereof, in the same manner and under the 
Same conditions as a standing committee of 
the Senate may procure such services under 
section 202(1) of the Legislative Reorganiza- 
tion Act of 1946, (6) to interview employees 
of the Federal, State, and local governments 
and other individuals, and (7) to take deposi- 
tions and other testimony. 

(b) The minority shall receive fair con- 
sideration in the appointment of staff per- 
sonnel pursuant to this resolution. Such per- 
sonnel assigned to the minority shall be ac- 
corded equitable treatment with respect to 
the fixing of salary rates, the assignment of 
facilities, and the accessibility of committee 
records. 

Sec. 3. The expenses of the committee 
under this resolution shall not exceed 
$399,000 of which amount not to exceed 
$100,000 shall be available for the procure- 
ment of the services of individual or orga- 
nizations thereof. 

Src. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 


SENATE RESOLUTION 261—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING ADDITIONAL EXPEND- 
ITURES BY THE COMMITTEE ON 
PUBLIC WORKS FOR INQUIRIES 
AND INVESTIGATIONS 


(Referred to the Committee on Rules 
and Administration.) 

Mr. RANDOLPH, from the Committee 
on Public Works, reported the following 
original resolution: 

S. Res. 261 

Resolved, That, in holding hearings, report- 
ing such hearings, and making in tions 
as suthorized by sections 134(a) and 136 of 
the Legislative Reorganization Act of 1946, 
as amended, in accordance with its jurisdic- 
tion under rule XXV of the Standing Rules 
of the Senate, the Committee on Public 
Works, or any subcommittee thereof, is au- 
thorized from March 1, 1974, through Feb- 
ruary 28, 1975, in its discretion (1) to make 
expenditures from the contingent fund of 
the Senate, (2) to employ personnel, and (8) 
with the prior consent of the Government de- 
partment or agency concerned and the Com- 
mittee on Rules and Administration, to use 
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on s reimbursable basis the services of per- 
sonnel of any such department or agency. 

Src.2. The expenses of the committee 
under this resolution shall not exceed 
$904,920.00, of which amount not to exceed 
$20,000.00 shall be available for the procure- 
ment of the services of individual consul- 
tants, or organizations thereof (as authorized 
by section 202 (i) of the Legislative Reorga- 
nization Act of 1946, as amended). 

SEC. 3. The committee shall report its find- 

together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1975. 

Src. 4. Expenses of the committee under 
this resolution shall be paid from the contin- 
gent fund of the Senate upon vouchers ap- 
proved by the chairman of the’committee. 


SENATE RESOLUTION 262—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING ADDITIONAL EX- 
PENDITURES BY THE COMMITTEE 
ON COMMERCE FOR INQUIRIES 
AND INVESTIGATIONS 


(Referred to the Committee on Rules 
and Administration.) 

Mr. MAGNUSON, from the Commit- 
tee on Commerce, reported the following 
original resolution: 

S. Res. 262 

Resolved, That, in holding hearings, re- 
porting such hearings, and investiga- 
tions as authorized by sections 134(a) and 
186 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its ju- 
Tisdiction under rule XXV of the Standing 
Rules of the Senate, the Committee on Com- 
merce, or any subcommittee thereof, is au- 
thorized from March 1, 1974, through Feb- 
ruary 28, 1975, in its discretion (1) to make 
expenditures from the contingent fund of 
the Senate, (2) to employ personnel, and (3) 
with the prior consent of the Government 
department or agency concerned and the 
Committee on Rules and Administration, to 
use on a reimbursable basis the services of 
personnel of any such department or agency. 

Sec. 2. The expenses of the committee un- 
der this resolution shall not exceed $1,922,478, 
of which amount not to exceed $60,000 shall 
be available for the procurement of the serv- 
ices of individual consultants, or organiza- 
tions thereof (as authorized by section 202 
(i) of the Legislative Reorganization Act of 
1946, as amended). 

Sec. 3. The committee shall report its fnd- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1975. 

Serco, 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 


SENATE RESOLUTION 263—SUBMIS- 
SION OF A RESOLUTION AUTHOR- 
IZING ADDITIONAL  EXPENDI- 
TURES BY THE SELECT COMMIT- 
TEE ON SMALL BUSINESS 


(Referred to the Committee on Rules 
and Administration.) 

Mr. BIBLE (for himself and Mr. 
cama submitted the following resolu- 

oñ: 

S. RES. 263 

Resolved, That the Select Committee on 
Small Business, in out the duties 
imposed upon it by 8. Res. 58, Eighty-first 
Congress, agreed to February 20, 1950, as 
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amended and supplemented, is authorized to 
examine, investigate, and make a complete 
study of the problems of American small and 
independent business and to make recom- 
mendations concerning those problems to the 
appropriate legislative committees of the 
Senate. 

Sec. 2. For purposes of this resolution, the 
committee, or any subcommittee thereof, is 
authorized from March 1, 1974, through 
February 28, 1975, in its discretion (1) to 
make expenditures from the contingent fund 
of the Senate, (2) to employ personnel, (3) 
with the prior consent of the Government 
department or agency concerned and the 
Committee on Rules and Administration, to 
use on a reimbursable basis the services of 
personnel of any such department or agency, 
(4) to procure the temporary services (not 
in excess of one year) or intermittent serv- 
ices of individual consultants, or organiza- 
tions thereof, in the same manner and under 
the same conditions as a standing commit- 
tee of the Seate may procure such services 
under section 202(i) of the Legislative Reor- 
ganization Act of 1946, and (5) to provide 
assistance for the members of its profes- 
sional staff in obtaining specialized training, 
in the same manner and under the same con- 
ditions as any such standing committee may 
provide that assistance under section 202(j) 
of such Act. 

Sec. 3. The expenses of the committee un- 
der this resolution shall not exceed $192,000, 
of which amount (1) not to exceed $2,500 
may be expended for the procurement of the 
services of individual consultants, or organi- 
zations thereof, and (2) not to exceed 
$1,000 may be expended for the training of 
the professional staff of such committee. 

Sec. 4. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable; to the 
Senate at the earliest practicable date, but 
not later than February 28, 1975. 

Sec. 5. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 


SENATE RESOLUTION 264—ORIGI- 
NAL RESOLUTION REPORTED TO 
PROVIDE FOR ADDITIONAL EX- 
PENSES FOR THE COMMITTEE ON 
POST OFFICE AND CIVIL SERVICE 


(Referred to the Committee on Rules 
and Administration.) 

Mr. McGEE, from the Committee on 
Post Office and Civil Service, reported 
the following original resolution: 

S. Res. 264 

Resolved, That in holding: hearings, re- 
porting such hearings, and making investi- 
gations as authorized by sections 134(e) and 
186 of the Legislative Reorganization Act 
of 1946, as amended, in accordance with its 
jurisdiction under rule XXV of the Standing 
Rules of the Senate, the Committee on Post 
Office and Civil Service, or any subcommittee 
thereof, is authorized from March 1, 1974, 
through February 28, 1975, in its discretion 
(1) to make expenditures from the con- 
tingent fund of the Senate, (2) to employ 
personnel, and (3) with the prior consent 
of the Government department or agency 
concerned and the Committee on Rules and 
Administration, to use on a reimbursable 
basis the services of personnel of any such 
department or agency. 

Sec. 2. The expenses of the committee wun- 
der this resolution shall not exceed $235,000, 

SEC. 3. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than February 28, 1975. 
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SEC. 4. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 


SENATE RESOLUTION 265—SUBMIS- 
SION OF A RESOLUTION RELAT- 
ING TO MOTIONS TO RECOMMIT 
ON ACCOUNT OF AMBIGUI- 
TIES, INTERNAL INCONSISTEN- 
CIES, OR DUPLICATIONS ARISING 
THROUGH AMENDMENT 


(Referred to the Committee on Rules 
and Administration.) 

Mr. HATHAWAY. Mr. President, today 
I am submitting a resolution to amend 
the Standing Rules of the Senate to spe- 
cifically allow for the recommital of a bill 
when it has become, through amend- 
ment, ambiguous, internally inconsistent, 
or duplicative. 

The motion to recommit would instruct 
the committee having jurisdiction over 
the bill to report it back within a speci- 
fied period of time, showing the text of 
the bill as amended, and pointing out any 
ambiguities or internal contradictions. 
Once provided with this information, the 
Senate could then clarify its position be- 
fore final passage. 

My intention in offering this proposed 
rules change is to provide a procedure 
that the Senate can utilize when compli- 
cated, technical bills have been amended 
on the floor, so extensively that it may 
be unclear how later amendments have 
affected amendments adopted earlier. We 
all experienced that problem to some 
degree in the pension reform bill last 
year. 

I understand this problem is sometimes 
taken care of by getting unanimous con- 
sent to print an engrossed bill. However, 
I believe good legislative practice requires 
that a more regularized procedure be 
provided. Adoption of my proposed rule 
change would guarantee that there is a 
regular procedure to help minimize any 
confusion and uncertainty surrounding 
the Senate’s position on a bill, as 
amended. 

The resolution is as follows: 

S. Res. 265 

Resolved, That rule XXII of the Standing 
Rules of the Senate is amended by adding at 
the end thereof the following: 

4. Whenever a Senator believes a bill or 
joint resolution may have become, through 
amendment, ambiguous, internally incon- 
sistent, or duplicative, he may move— 

(1) to recommit to the committee from 
which reported; or 

(2) in the case of a bill not reported from 
a committee, to commit to the appropriate 
ppg (as determined by the presiding 
officer )— 
with instructions to that committee to re- 
port the bill or joint resolution back within 
such period of time as the Senator in his 
motion may designate— 

(A) showing the text of the bill or joint 
resolution as it existed at the time such 
motion is made, including all amendments 
agreed to by the Senate and any committee 
amendments remaining to be considered; and 

(B) stating and explaining any ambigu- 
ities, internal inconsistencies, or duplica- 
tions, relating to the bill or joint resolu- 
tion at the time such motion is made. 
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Such a motion is highly privileged and 
shall be decided without.debate, 


SENATE RESOLUTION 266—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING ADDITIONAL EXPEND- 
ITURES BY THE COMMITTEE ON 
RULES AND ADMINISTRATION 
FOR INQUIRIES AND INVESTIGA- 
TIONS (S. REPT. NO. 93-672) 


(Placed on the Calendar.) 

Mr. CANNON, from the Committee on 
Rules and Administration, reported the 
following original resolution: 

Resolved, That, in holding hearings, re- 
porting such hearings, and making inyesti- 
gations as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its 
jurisdiction under rule XXV of the Stand- 
ing Rules of the Senate, the Committee on 
Rules and Administration, or. any subcom- 
mittee thereof, is authorized from March 1, 
1974, through February 28, 1975, for the pur- 
poses stated and within the limitations im- 
posed by the following sections, in its discre- 
tion (1) to make expenditures from the con- 
tingent fund of the Senate, (2) to employ 
personnel, and (3) with the prior consent of 
the Government department or agency con- 
cerned and the Committee on Rules and Ad- 
ministration, to use on a reimbursable basis 
the services of personnel of any such depart- 
ment or agency. 

SEC. 2. The Committee on Rules and Ad- 
ministration, or any subcommittee thereof, 
is authorized from March 1, 1974, through 
February 28, 1975, to expend not.to exceed 
$374,000 to examine, investigate, and make a 
complete study of any and all matters per- 
taining to each of the subjects set forth be- 
low in succeeding sections of this resolution, 
said funds to.be: allocated to, the. respective 
specific inquiries and to the procurement of 
the services of individual consultants or or- 
ganizations thereof (as authorized by sec- 
tion 202(i) of the Legislative. Reorganization 
Act of 1946, as amended) in accordance with 
such succeeding sections of this resolution. 

Sec. 3. Not to exceed $180,000 shall be 
available for a study or investigation of priv- 
ileges and elections. 

Src. 4. Not to exceed $194,000 shall be avail- 
able for a study or investigation of computer 
services for the Senate, of which amount 
not to exceed $20,000 may be expended) for 
the procurement of individual consultants 
or organizations thereof. 

Sec. 5. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable with re- 
spect to each study or investigation for which 
expenditure is authorized by this resolution, 
to the Senate at the earliest practicable date, 
but not later than February 28, 1975. 

Src: 6. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 


SENATE RESOLUTION 267—SUBMIS- 
SION OF A RESOLUTION RELAT- 
ING TO THE SPECIAL COMMITTEE 
ON AGING 


(Referred to the Committee on Rules 
and Administration.) 

PERMANENT STATUS FOR THE COMMITTEE 

ON AGING ac 

Mr. CHURCH. Mr. President, I submit 
for appropriate reference a resolution 
authorizing permanent committee status 
ee the Senate Special Committee on 

ng. 
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Senator H1ram Fons, ranking minority 
member of the committee, is a cosponsor 
of this resolution; and I welcome his 
support. 

It is my firm belief that the 22-mem- 
ber Committee on Aging has fulfilled a 
major role in the 13 years of its exist- 
ence. The time has now come for the 
Senate to recognize the need for continu- 
ing the role for the committee, rather 
than year-to-year extension, as is now 
the case. 

In establishing the Special Committee 
on Aging in 1961, the Senate clearly rec- 
ognized that national issues relating to 
aging cut across many jurisdictions 
within the Congress and within the ex- 
ecutive branch. Time and time again, it 
was stressed that the Senate stood in 
need of a unit which would take a broad 
view of aging while focusing on specific 
issues of immediate or long-range con- 
cern. 

The language of the original resolu- 
tion, and the subsequent résolutions, was 
specific about the far-reaching respon- 
sibilities of the committee: 

The committee shall make a full and com- 
plete study and inves*igation of any and all 
matters pertaining to problems and oppor- 
tunities of older people, including but not 
limited) to: problems and opportunities of 
maintaining health, of assuring adequate in- 
come, of finding employment, of engaging in 
productive and rewarding activity, of secur- 
ing proper housing, and when necessary, or 
obtaining care of assistance. No proposed leg- 
islation shall be referred to such committee, 
and such committee shall not have power to 
report by bill, or otherwise have legislative 
jurisdiction. 


In the years since 1961, the committee 
has performed its factfinding mission on 
a large number of individual subjects 
and—through its individual members, 
often acting,on committee or subcom- 
mittee recommendations—has helped 
advance important legislation. 

Thirteen years of experience have 
clearly demonstrated that committee 
studies require continual updating or 
entirely new. perspectives. For example, 
in the early 1960’s, the committee con- 
sidered many issues directly related. to 
congressional enactment of medicare. 
In 1974, the committee is studying pro- 
posals which would incorporate medicare 
into a broader national health protec- 
tion program. 

My point is that aging is a dynamic 
and constantly changing field. Twenty- 
one, million persons in this Nation are 
now 65 years or older; 29 million can be 
expected by the turn of the century, now 
just 26 years away: In addition, the trend 
toward earlier and earlier retirement is 
making it clear that “aging” issues are 
affecting greater and’ greater numbers of 
our citizens: 

Several other reasons for permanent 
status should also be’ considered: 

The committee probably should have 
become permanent’ under the Legisla- 
tive Reorganization Act of 1970. That 
action should be taken now, 

With. permanent status, the Commit- 
tee on Aging could be considered in the 
planning for office space during the ex- 
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pansion of the Dirksen Senate Office 
Building. 

With permanent status, the Commit- 
tee on Aging would not have to request 
as much as it does each year by resolu- 
tion from the Senate Committee on 
Rules and Administration. 

With 22 members, the Senate Commit- 
tee on Aging is the second largest Sen- 
ate committee. Its seven subcommittees 
and the full committee have engaged in 
& wide range of factfinding missions. 
Permanent status would enable members 
and staff to plan such activities more 
efficiently. 

The present resolution would not, of 
course, give the committee power to 
receive and report bills. The major pur- 
pose remains, as it is now, to engage in 
factfinding missions and make reports 
and recommendations to the Senate. I 
believe that this is a vital function and 
that it will become even more necessary 
as the number of older Americans in 
our Nation continues its growth. A na- 
tion with 21 million persons of age 65 
and over requires coherent Senate atten- 
tion and concern on matters affecting 
older Americans. I believe that the reso- 
lution offered today by Senator Fona 
and by me will help us toward that goal. 

The resolution which I submit, on be- 
half of myself, Mr. WILLIAMS, Mr. FONG, 
Mr. BIBLE, Mr. RANDOLPH, Mr. Moss, Mr. 
KENNEDY, Mr. HARTKE, Mr. PELL, Mr. 
EAGLETON, Mr. TUNNEY, Mr. CHILES, Mr. 
CLARK, Mr. MUSKIE, Mr. MONDALE, Mr. 
STAFFORD, Mr. Brooke, and Mr. DOME- 
NICI, reads as follows: 

S. Res, 267 
Resolution providing that the Special Com- 
mittee on Aging is continued in existence 
as a permanent special commitee and au- 
thorizing additional expenditures therefor 

Resolved, That the Special Committee on 
Aging, established by Senate Resolution 33, 
87th Congress, agreed to February 13, 1961, 
as amended and supplemented, is continued 
in existence and shall hereafter be a perma- 
nent, special committee of the Senate (here- 
after referred to as the “committee”). The 
committee shall continue to consist of twen- 
ty-two members appointed by the President 
of the Senate, thirteen of whom shall be ap- 
pointed from the majority party and nine of 
whom shall be appointed from the minority 
party. The President of the Senate shall 
continue to appoint the chairman from 
among members of the committee appointed 
from the majority party. 

Sec. 2. (a) The, committee shall make a 
continuing study and investigation of any 
and all matters pertaining to problems and 
opportunities of older people, including but 
not limited to, problems and opportunities of 
maintaining health, of assuring adequate in- 
come, of finding employement, of engaging in 
productive and rewarding activity, of secur- 
ing proper housing, and, when necessary, 
of obtaining care or assistance. No proposed 
legislation shall be referred to the commit- 
tee, and the committee shall not have power 
to report by bill, or otherwise have legisla- 
tive jurisdiction. 

(b) A majority of the members of the com- 
mittee or any subcommittee thereof shall 
constitute a quorum for the transaction of 
business, except that a lesser number, to be 
fixed by the committee, shall constitute a 
quorum for the purpose of taking sworn 
testimony. 

(c) The committee shall continue to be 
an additional committee for purposes of par- 


1576 


agraph 6(d) of Rule XXV of the Standing 
Rules of the Senate. 

Sec. 3..(a) The committee, or any subcom- 
mittee thereof, is authorized, in fts discre- 
tion (1) to make expenditures from the con- 
tingent fund of the Senate, (2) to hold hear- 
ings, (3) to sit and act at any time or place 
during the sessions, recesses, and adjourn- 
ment periods of the Senate, (4) to require by 
subpena or otherwise the attendance of wit- 
nesses and the production of correspondence, 
books, papers, and documents, (5) to admin- 
ister oaths, (6) to take testimony orally or 
by deposition, (7) to employ personnel, (8) 
with the prior consent of the Government de- 
partment or agency concerned and the Com- 
mittee on Rules and Administration, to use 
on a reimbursable basis the services of per- 
sonnel, information, and facilities of any 
such department or agency, (9) to procure 
the temporary services (not in excess of one 
year) or intermittent services of individual 
consultants, or organizations thereof, in the 
same manner and under the same conditions 
that a standing committee of the Senate may 
procure such services under section 202 (1) 
of the Legislative Reorganization Act of 1946, 
and (10) to provide assistance for the train- 
ing of its professional staff in the same man- 
ner and in accordance with the same con- 
ditions that a standing committee may pro- 
vide such assistance under section 202 (j) of 
such Act. 

(b) The minority shall receive fair con- 
sideration in the appointment of staff per- 
sonnel pursuant to this resolution. Such per- 
sonnel assigned to the minority shall be 
accorded equitable treatment with respect to 
the fixing of salary rates, the assignment of 
facilities, and the accessibility of committee 
records. 

Sec. 4. (a) For the period from March 1, 
1974, through February 28, 1975, the expenses 
of the committee under this resolution shall 
not exceed $415,000, of which amount not to 
exceed $15,000 shall be available for the 
procurement of the services of individual 
consultants or organizations thereof. 

(b) The committee shall report the results 
of its study an. investigation for the period 
referred to in subsection (a) of this section, 
together with such recommendations as it 
may deem advisable, to the Senate at the 
earliest practicable date, but not later than 
February 28, 1975. 

(c) Expenses of the committee under this 
section shall be paid from the contingent 
fund of the Senate upon vouchers approved 
by the chairman of the committee. 

: rae 5. This resolution is effective March 


Mr. CHILES. Mr. President, as you 
know the Special Committee on Aging 
was established in the 87th Congress. 
Each year it has been rather routinely 
extended and today Chairman FRANK 
CHURCH is introducing a resolution of 
which I am a cosponsor to provide that 
it be named a permanent special com- 
mittee. I strongly support this effort and 
view it as an even more firm commit- 
ment of the Congress to deal with the 
concerns of our older Americans. 

It is obvious that in the 13 years of its 
existence the problems of our aged popu- 
lation have grown more and more com- 
plex, while at the same time their very 
number has escalated. At the turn of 
the century, there were 3 million older 
Americans—aged 65 or over—comprising 
4 percent of the total population. But 
today this same segment of the popula- 
tion makes up 10 percent of our total. 
And thus the job of the committee—to 
keep a close watch over issues crossing 
many jurisdictions of congressional units 
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and executive branch agencies—has, in 
my opinion, grown increasingly. more 
important. 

I think it is essential we keep in mind 
the point the President made 2 years ago 
in a message to the Congress on the ag- 
ing. He said: 

We often hear these days about the “Im=- 

of youth.” But if we stop to think 
about the matter, it is the elderly who have 
the best reason to be impatient. As so many 
older Americans have candidly told me, “We 
simply do not have time to wait while the 
Government procrastinates, For us, the fu- 
ture is now.” 


I was particularly pleased to have been 
appointed to the. Committee on Aging at 
the beginning of the 93d Congress as my 
own. State of Florida has a larger per- 
centage of population in the over-65 cat- 
egory than any other State in the Union. 
Since my appointment I. have followed 
closely and participated actively in the 
committee's. investigations, and hearings 
in a variety of areas pertaining to the 
problems and opportunities. of old peo- 
ple including assuring adequate income, 
finding employment, engaging in produc- 
tive and rewarding activity, securing 
proper housing, health care, and other 
matters. Through its work and the com- 
petent leadership of its chairman, the 
committee has been able to alleviate 
some problems and better pinpoint areas 
where difficulties persist, making recom- 
mendations for ways of overcoming them. 

I believe the committee’s work has been 
of outstanding value to. our older Ameri- 
cans and strongly support Senator 
CxurcH’s resolution authorizing its per- 
manent status. For our older Americans 
the future is indeed now, and the Con- 
gress must channel its energies more 
vigorously toward the solution of the 
problems facing this growing segment 
of our population in order to assure them 
the security and dignity they deserve. 


SENATE RESOLUTION 268—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING ADDITIONAL EX- 
PENDITURES BY THE COMMITTEE 
ON GOVERNMENT OPERATIONS 


(Referred to the Committee on Rules 
and Administration.) 

Mr. ERVIN, from the Committee on 
Government Operations, reported the 
following original resolution: 

S. Res. 268 

Resolved, That the Committee on Govern- 
ment Operations is authorized to expend 
from the contingent fund of the Senate, dur- 
ing the Ninety-third Congress, $10,000 in 
addition to the amount, and for the same 
purposes, specified in section 134(a) of the 
Legislative Reorganization Act of 1946. 


SENATE RESOLUTION 269—ORIGI- 
NAL RESOLUTION REPORTED AU- 
THORIZING ADDITIONAL EXPEND- 
ITURES BY THE COMMITTEE ON 
GOVERNMENT OPERATIONS 
(Referred to the Committee on Rules 

and Administration.) 

Mr. ERVIN, from the Committee on 

Government Operations, reported the 

following resolution: 
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Resolution authorizing’ additional expendi- 
tures by the Committee on Government 
Operations for inquiries and investigations 
Resolved, That, in holding hearings, re- 

porting such hearings, and making investi- 

gations as authorized by sections 134(a) and 

186 of the Législative Reorganization Act of 

1946, as aménded, in accordance with its 

jurisdiction under rule XXV of the Standing 

Rules of the Senate, the Committee on Gov- 

ernment Operations, or any subcommittee 

thereof, is authorized from March 1, 1974, 

through February 28, 1975, for the purposes 

stated and within the limitations imposed 
by the following sections, in its discretion 

(1) to make expenditures from the con- 

tingent fund of the Senate, (2) to employ 

personnel, and (3) with the prior consent of 
the Government department or agency con- 
cerned and the Committee on Rules and 

Administration, to use on a reimbursable 

basis the services of personnel of any such 

department or agency. 

Sec. 2. The Committee on Government Op- 
erations is authorized from March 1, 1974, 
through February 28, 1975, to expend not to 
exceed $20,000 for the procurement of the 
services of individual consultants, or organi- 
zations thereof (as authorized by section 
202(i) of the Legislative Reorganization Act 
of 1946, as amended). 

Sec. 3. The Committee on Government Op- 
erations, or any subcommittee thereof, is 
authorized from March 1, 1974, through 
February 28, 1975, to expend not to exceed 
$2,292,017 to examine, investigate, and make 
a complete study of any and all matters per- 
taining to each of the subjects set forth 
below in succeeding sections of this resolu- 
tion, said funds to be allocated to the re- 
spective specific inquiries and the procure- 
ment of the services of individual consult- 
ants or organizations thereof (as authorized 
by section 202(1) of the Legislative Reorga- 
nization Act of 1946, as amended) in ac- 
cordance with such succeeding sections of 
this resolution. 

Sec. 4. (a) Not to exceed $1,056,000 shall 
be available for a study or investigation of— 

(1) The efficiency and economy of opera- 
tions of all branches of the Government in- 
cluding the possible existence of fraud, mis- 
feasance, malfeasance, collusion, mismanage- 
ment, incompetence, corruption, or unethical 
practices, waste, extravagance, conflicts of in- 
terest, and the improper expenditure of Gov- 
ernment funds in transactions, contracts, 
and activities of the Government or of Gov- 
ernment officials and employees and any and 
all such improper practices between Gov- 
ernment personnel and corporations, indi- 
viduals, companies, or persons affiliated 
therewith, doing business with the Govern- 
ment; and the compliance or noncompli- 
ance of such corporations, companies, or in- 
dividuals or other entities with the rules, 
regulations, and laws governing the various 
governmental agencies and its relationships 
with the public: Provided, That, in carrying 
out the duties herein set forth, the inquiries 
of this. committee or any subcommittee 
thereof shall not be deemed limited to the 
records, functions, and operations of the 
particular branch of the Government under 
inquiry, and may extend to the records and 
activities of persons, corporations, or other 
entities dealing with or affecting that par- 
ticular branch of the Government; 

(2) The extent to which criminal or other 
improper practices or activities are, or have 
been, engaged in the fleld of labor-man- 
agement relations or in groups or organiza- 
tions of employees or employers, to the detri- 
ment of interests of the public, employers, 
or employees, and to determine whether any 
changes are required, in the laws of the 
United States in order to protect such in- 
terests against the occurrence of such prac- 
tices or activities; 
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(3) Syndicated or organized crime which 
may operate in or otherwise utilize the fa- 
cilities of interstate or international com- 
merce in furtherance of any transactions 
which are in violation of the law of the 
United States or of the State in which the 
transactions occur, and); if so, the manner 
‘and extent to which, and the identity of the 
persons, firms, or corporations, or other en- 
tities by whom such utilization is being 
made, what facilities, devices, methods, 
techniques, and technicailties are being 
used or employed, and whether or not orga- 
nized crime utilities” such interstate facil- 
ties or otherwise operates in interstate 
commerce for the development of cor- 
rupting influences in yiolation of the law of 
the United States or the laws of any State, 
and further, to study and investigate the 
manner in which and the extent to which 
persons engaged in organized criminal ac- 
tivities have infiltrated into lawful business 
enterprise; and to study the adequacy of 
Federal laws to prevent the operations of 
organized crime in interstate or interna- 
tional commerce, and to determine whether 
any changes are required in the laws of the 
United States in order to protect the public 
against the occurrences of such practices or 
activities; 

(4) All other aspects of crime and law- 
lessness within the United States which have 
an impact upon or affect the national health, 
welfare, and safety; 3 

(5) Riots, violent disturbances of the 
peace, vandalism, civil and criminal disorder, 
insurrection, the commission of crimes in 
connection therewith, the immediate and 
longstanding causes, the extent and effects 
of such occurrences and crimes, and meas- 
‘ures necessary for their immediate and long- 
range prevention and for the preservation of 
law and order and to insure domestic tran- 
quility within the United States; and 

(6) The efficiency and economy of opera- 
tions of all branches and functions of the 
Government with particular reference to— 

(A) the effectiveness of present national 
security methods, staffing, and processes as 
tested against the requirements imposed by 
the rapidly mounting complexity of national 
security problems; 

(B) the capacity of present national se- 
curity staffing, methods, and processes to 
make full use of the Nation’s resources of 
knowledge, talents, and skills; 

(C) the adequacy of present intergovern- 
mental -relationships between the United 
States and international organizations prin- 
cipally concerned with national security of 
which ‘the United States is a member; and 

(D) legislative and other proposals to im- 
prove these methods, processes, and relation- 

ps; 

(7) The efficiency, economy, and effective- 
ness of all agencies and departments of the 
Government involved in the control and 
management of energy shortages including, 
but not limited to, their performance with 
respect to— 

(A) the collection and dissemination of 
accurate statistics on fuel demand and sup- 


ly; 

(B) the implementation of effective en- 
ergy conservation measures; 

(C) the pricing of energy in all forms; 

(D) coordination of energy programs with 
State and local government; 

(E) control of exports of scarce fuels; 

(F) the management of tax, import, pric- 
ing, and other policies affecting energy sup- 
plies; 

(G) maintenance of the independent sec- 
tor of the petroleum industry as a strong 
competitive force; 

(H), the allocation of fuels in short supply 
by, public and. private entities; 

(I) the management of energy supplies 
owned or, controlled by the Government; 

(J) relations with other oll producing and 
consuming countries; 
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(K) the monitoring of compliance by gov- 
ernments, corporation, or individuals with 
the laws and regulations governing the allo- 
cation, conservation, or pricing of energy 
supplies; 

(li) research into the discovery (and devel- 
opment of alternative energy supplies. 
Provided, That in carrying out the duties 
herein set forth, the inquiries of this com- 
mittee or any subcommittee thereof shall not 
be deemed limited to the records, functions, 
and operations of the particular branch of 
the Government under inquiry, and may ex- 
tend to the records and activities of persons, 
corporations, or other entities dealing with 
or affecting that particular branch of the 
Government; ; 
of which amount not to exceed $20,000 may 
be expended for the procurement of the serv- 
ices of individual consultants or organiza- 
tions thereof. 

(b) Nothing contained in this section shall 
affect or impair the exercise by any other 
standing committee of the Senate of any 
power, or the discharge by such committee 
of any duty, conferred or imposed upon it 
by the Standing Rules of the Senate or by 
the Legislative Reorganization Act of 1946, 
as amended. 

(c) For the purpose of this section the 
committee, or any duly authorized subcom- 
mittee thereof, or its chairman, or any other 
member of the committee or subcommittee 
designated by the chairman, from March 1, 
1974, through February 28, 1975, is author- 
ized, in its, his, or thelr discretion, (1) to 
require by subpena or, otherwise the attend- 
ance of witnesses and production of corre- 
spondence, books, papers, and documents, 
(2) to hold hearings, (3) to sit and act at 
any time or place during the sessions, re- 
cesses, and adjournment periods of the Sen- 
ate, (4) to administer oaths, and (5) take 
testimony, either orally or by sworn state- 
ment. 

Sec. 5, Not to exceed $372,900 shall be avail- 
able for a study or investigation of intergov- 
ernmental relationships between the United 
States and the States and municipalities, 
including an evaluation of studies, reports, 
and recommendations made thereon and 
submitted to the Congress by the Advisory 
Commission on Intergovernmental Relations 
pursuant to the provisions of Public Law 86- 
380, approved by the President on Septem- 
ber 24, 1959, as amended by Public Law 
89-733, approved by the President on Novem- 
ber 2, 1966; of which amount not to exceed 
$10,000 may be expended for the procurement 
of the services of individual consultants or 
organizations thereof. 

Src. 6. Not to exceed $395,000 shall be ayail- 
able for a study or investigation of the effi- 
ciency and economy of operations of all 
branches and functions of the Government 
with particular reference to— 

(1) the effects of laws enacted to reorga- 
nize the executive branch of the Government, 
and to consider reorganizations proposed 
therein; 

(2) the operations of research and devel- 
opment programs financed by the depart- 
ments and agencies of the Federal Govern- 
ment, and the review of those programs now 
being carried out through contracts with 
higher educational institutions and private 
organizations, corporations, and individuals 
in order to bring about Government-wide 
coordination and elimination of overlapping 
and duplication of scientific and research 
activities; and 

(8) the a@equacy of present intergovern- 
mental relationships between the United 
States and international organizations, ex- 
clusive of those principally concerned with 
national security, of which the United States 
is a member; 
of which amount not to exceed $30,000 may 
be expended for the procurement of the 
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services of individual consultants or orga- 
nizations thereof. 

Sec. 7. (a) Not to exceed $278,158 shall be 
available for a study and investigation of 
any and all matters pertaining to budget and 
accounting measures and operations, other 
than appropriations, including but not 
limited to— 


(1) the formulation of the budget (includ- 
ing supplemental and deficiency appropria- 
tions (and its submission and justification to 
Congress; 

(2) the review and authorization of budget 
obligations and expenditures by the Con- 
gress; 

(8) the execution and control of such au- 
thorized obligations and expenditures; 

(4) the accounting, financial reporting, 
and auditing of all Government expendi- 
tures; and 

(5) the evaluation of Federal program per- 
formance and fiscal information and man- 
agement capability; 
of which amount not to exceed $15,000 may 
be expended for the procurement of the 
services of individual consultants or organ- 
izations thereof. 

(b) Such study and investigation shall be 
limited to budgeting and accounting meas- 
ures and operations of the Federal Govern- 
ment, and shall not be extended to the op- 
erations of any State or local government, any 
business or other private organization, or 
any individual, except that information with 
respect to these parties may be obtained on a 
voluntary basis. 

Sec. 8. Not to exceed $189,959 shall be 
available for a study or investigation of 
Government procurement practices (includ- 
ing a review of recommendations submitted 
to Congress by the Commisssion on Govern- 
ment Procurement), of which amount not 
to exceed $15,000 may be expended for the 
procurement of individual consultants or 
organizations thereof. 

Sec. 9. The committee shall report its fnd- 
ings, together with such recommendations 
for legislation as it deems advisable with re- 
spect to each study or investigation for 
which expenditure is authorized by this res- 
olution, to the Senate at the earliest practi- 
cable date, but not later than February 28, 
1975. 

Sec. 10. Expenses of the committee under 
this resolution, which shall not exceed in the 
aggregate $2,312,017 shall be paid from the 
contingent fund of the Senate upon vouchers 
approved by the chairman of the committee. 


ADDITIONAL COSPONSORS OF A 
RESOLUTION 
SENATE RESOLUTION 222 

At the request of Mr. MANSFIELD (for 
Mr. Macnuson), the Senator from Ha- 
waii (Mr. Fonc), the Senator from Ne- 
braska (Mr. Hruska), the Senator from 
Minnesota (Mr. MONDALE), and the Sen- 
ator from Hawaii (Mr. Inouye) were 
added as cosponsors of Senate Resolu- 
tion 222, to authorize a National Ocean 
Policy Study. 


NOTICE OF HEARINGS ON CREDIT 
REPORTING ABUSES 


Mr. PROXMIRE. Mr. President, the 
Subcommittee on Consumer Credit of the 
Committee on Banking, Housing, and 
Urban Affairs will commence oversight 
hearings on the Fair Credit Reporting 
Act at 2 p.m. on February 5 in room 5302, 
New Senate Office Building. 

The subcommittee will receive testi- 
mony on credit reporting abuses from 
former employees of investigative re- 
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porting agencies. Persons seeking infor- 

mation about these hearings should con- 
tact Kenneth McLean, room 5300, New 

on Office Building; telephone: 225- 
391. 


NOTICE OF HEARINGS ON CONSER- 


Mr. METCALF. Mr. President, I take 
this means to notify my colleagues that 
the Subcommittee on Minerals, Mate- 
rials, and Fuels of the Senate Committee 
on Interior and Insular Affairs will, on 
March 5 and 6, resume hearings on legis- 
lation to promote the conservation and 
orderly development of the hard mineral 
resources of the deep seabed, pending 
adoption of an international regime re- 
lating thereto. 

The subcommittee will direct its atten- 
tion solely to the proposed amendment— 
No. 946, which appeared at page 893 
of the CONGRESSIONAL RECORD of Janu- 
ary 28, 1974—in the nature of a substi- 
tute for S. 1134, on which we have had 
extensive hearings. 

From previous hearings we know the 
general position of Federal agencies, rep- 
resentatives of the mining industry, and 
of public interest groups. We now will 
take testimony on a specific piece of 
legislation. 

We will not hear a rehash of remarks 
already a matter of record before the 
Subcommittee on Minerals, Materials, 
and Fuels or the Special Subcommittee 
on the Outer Continental Shelf which 
held extensive hearings in 1969 and 1970. 

The hearings will begin at 10 a.m, on 
each day in room 3110, Dirksen Senate 
Office Building. Those wishing to testify 
will notify Mike Harvey of the commit- 
tee staff. His telephone number is 225- 
1076. 

Mr. President, a note of urgency to 
these hearings and to subsequent action 
on this legislation was added by a press 
release issued January 29, 1974, by the 
Kennecott’ Copper Corp. 

The release announced that Kennecott 
and four other major corporations had 
joined in a 5-year. research and develop- 
ment program to determine the feasibil- 
ity of mining manganese nodules from 
the deep sea and extracting metals from 
them. 

Mr. President, I ask unanimous con- 
sent that the text of the Kennecott press 
release and the accompanying fact. sheet 
be inserted in the Record following, my 
remarks. 

There being no objection, the press re- 
lease was ordered to be printed in the 
Recorp, as follows: 

Ocean MINING R. & D. PROGRAM ANNOUNCED 
(News release issued by Kennecott Copper 
Corps.) 

New Yor, January 29——A five-year re- 
search jand development program to deter- 
mine the feasibility of mining manganese 
nodules from the deep sea and extracting 
metals from them was announced today by 
Kennecott Copper Corporation (New York), 
Rio Tinto-Zine Corporation, Ltd. (London), 
Consolidated Gold Fields, Ltd. (London), 
Mitsubishi Corporation (Tokyo) and Nor- 
anda Mines, Ltd. (Toronto). Program costs 
are estimated to exceed $50 million. 
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Kennecott. Copper Corporation has 50 per- 
cent interest in the program, Rio Tinto- 
Zinc 20 percent, and the other parties 10 
percent: Kennecott will manage operations 
for the group. 

Manganese nodules are found at great 
depths—12,000 to 20,000 feet—on the floor of 
the deep oceans, far from continental land 
masses. Pacific Ocean nodules, which con- 
tain manganese, nickel, copper, cobalt and 
molybdenum are a potential major new 
source for helping meet future mineral 
needs, 

The agreement announced today covers 
the study of nodule deposits and research 
and development of economic methods to 
bring nickel/copper rich nodules to the sur- 
face, transport them to land and process 
them to extract metals—an expensive and 
complex operation. 

A multi-company approach was agreed 
upon to take advantage of worldwide tech- 
nical expertise and to share research costs, 
the high risks involved in such a pioneering 
effort and the substantial capital required 
should actual mining prove feasible. 

Kennecott has accumulated a bank of in- 
formation and technology through 10 years 
of study, including research on the deposits, 
mining system development and pilot metal- 
lurgical operations, Further research and de- 
velopment will take place at, or be coordi- 
nated through, existing Kennecott laborato- 
ries and through sea-based experiments in 
the Pacific Ocean. 

The agreement assigns & value to this prior 
Kennecott work and recognizes it as part of 
Kennecott’s financial contribution to the 
group research project. The agreement also 
calls for periodic review of progress to ex- 
penditures may vary according to develop- 
ments, 

(News release issued by Kennecott Copper 
Corp.) 
OCEAN -MINING Fact SHEET 
MANGANESE NODULES 


Man has been aware of the existence of 
these black, rock-like nodules for many years. 
HMS Challenger, a British deep-sea research 
ship, dredged a supply of them from the 
Atlantic Ocean 100 years ago. Only within 
the past decade, however, has their potential 
as: a source for minerals been considered 
seriously. Growing, minerals consumption 
and the extent of known land-based re- 
seryes combined with technology advances 
have led geologists and scientists throughout 
the world to propose the nodules as a prac- 
tical source of metals. 

Presently, the United States imports about 
18 percent of its copper, 74 percent of its 
nickel; 95 percent of its manganese and 98 
percent of its cobalt. The trade deficit for 
these metals is now running about $500 mil- 
lion per year and is projected to approach 
$2 billion in 1935 (1970 dollars). Further- 
more, the. Department of the Interior pro- 
jects that by 1985, primary copper consump- 
tion in the United States will increase by 
about 1,400,000 tons, requiring major new 
sources. 

It is estimated that hundreds of millions 
of tons of useful nodules dot the floor of 
the Pacific Ocean with typical concentra- 
tions of 0.7 to 1.5 percent copper and 0.8 to 
1.6 percent nickel. Other metals typically 
found in the nodules include manganese, 
cobalt, molybdenum and iron. 

Manganese nodules are a variety of rock 
which grows by inorganic chemical precipi- 
tation in an aqueous environment. Such 
material is called hydrogenous (water-de- 
rived) as opposed to terrigenous (land-de- 
rived)» These nodules are part of a large 
family of manganese and/or iron-rich chem- 
ical precipitates found on the floors of most 
of the world’s oceans, in many large and 
small lakes, in brackish water inlets, streams, 
bogs, and even in some man-made reservoirs 
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and water distribution systems. Only those 
in the deep oċean are of large scale com- 
mercial interest, although a variety of iron- 
rich crust in Swedish lakes has been oc- 
casionally recovered. 


ENVIRON MENTAL CONSIDERATION 


The regions of potential undersea mining 
are nearly void of sea-bottom life due to a 
combination of circumstances, There is no 
light at these great depths. Environmental 
studies made to date have indicated that 
there will be no adverse environmental im- 
pacts on ocean life due to ocean mining. 
However, the multi-company agreement an- 
nounced today calls for continuing impact 
studies. 

Land-based metals processing stations will 
face waste disposal questions but, generally, 
processing of nodules appears to have fewer 
environmental problems than processing of 
terrestrial ores. For example, unlike much 
land ore, nodules do not contain sulfur, 
which eliminates the problem of discharg- 
ing sulfur gases or acids. 


MINING TECHNIQUES 


Three primary methods of mining nodules 
have been proposed for commercial appli- 
cations: 

1, dragline bucket method 

2. continuous bucket line method 

8. hydraulic suction dredging method 

Drag line bucket collecting is the use of 
a dredge bucket attached to a steel rope. 
Mud and nodules enter the dredge as it is 
dragged across the ocean bottom and then, 
as the dredge is recovered up through the 
water, mud is washed through a wire mesh 
screen leaving only nodules, 

A continuous bucket line uses a continu- 
ous loop of synthetic fiber cable to which 
a series of buckets is attached. This method 
of operation is much like the drag line bucket 
method but with more than a single bucket. 

Hydraulic suction dredging involves con- 
necting a.ship with the ocean bottom 
through a conduit. A collector would scoop 
up nodules which would then enter the wa- 
ter stream in the conduit and be moved 
upward to the ship by either pumps or air 
injected into the pipe. 

EXTRACTING METALS 


Kennecott has done extensive laboratory 
experimental work on’ a metals extraction 
process atid in 1973 operated a pilot plant 
which processed half a ton of ore per day. 
This work was carried out at the corporate 
laboratory in Lexington, Massachusetts. 

The manganese nodule ore is very porous 
and, of course, is soaking wet when mined. 
Actually, when drained, the ore still con- 
tains about 40 percent moisture. To dry this 
ore would require great amounts of energy, 
so Kennecott has studied hydrometallurgical 
processes. Several unique chemical process- 
ing techniques have been developed, some 
involving liquid fon exchange. 

The metals are produced in the standard 
forms now marketed and with high purity. 
There are no minor byproducts. However, if 
in future it*°should prove economically jus- 
tifiable to produce manganese it can be re- 
covered. The tailings, or waste material, could 
constitute a stockpile of higher grade man- 
ganese than any domestic deposit plus small 
amounts of other metals which could be ex- 
tracted if metals prices reach a point which 
justifies recovery. ; 

UNDERSEA MINING LAW 

Little specific international law presently 
covers undersea mining. The subject is to be 
treated at the upcoming United Nations Law 
of the Sea Conference at Caracas, Venezuela, 
in June, 1974. ~ A 

Present international law does permit ex- 
ploration, experimental activities, and min- 
ing itself to be carried out. Nevertheless 
many uncertainties exist which would be 
clarified by a treaty or by legislation now in 
Congress, 
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Two bills (HR 12233 and S 2878) designed 
to remove these uncertainties and to en- 
courage U.S. industry to continue ocean min- 
ing research and development have been 
introduced in Congress. 

Lengthy hearings were held on predecessor 
bills last year by the Senate Interior and 
Insular Affairs Subcommittee on Minerals, 
Materials and Fuels and the House Merchant 
Marine and Fisheries Oceanography Subcom- 
mittee. 


NOTICE OF ANTIBUSING HEAR- 
INGS—FEBRUARY 19, 20, 21, 1974 


Mr. ERVIN. Mr, President, on Feb- 
ruary 19, 20, and 21, 1974, the Senate 
Subcommittee on Constitutional Rights 
will hold hearings on legislative pro- 
posals dealing with the problem of court- 
ordered busing of schoolchildren. In ad- 
‘ition to considering S. 1737, which I 
introduced, the subcommittee will take 
testimony on S. 179, S. 287, and S. 619. 
The hearings will be held in room 2228, 
Dirsken Senate Office Building, and will 
begin each morning at 10 o’clock. 

As I stated in the CONGRESSIONAL REC- 
ORD of December 17, 1973, when first 
giving notice of these hearings, more 
Americans than ever before are express- 
ing opposition to the senseless, massive 
busing of schoolchildren to achieve 
“racial balance” in the public schools. 

Mr. President, as chairman of the Con- 
stitutional Rights Subcommittee, I look 
forward to conducting these hearings 
and bringing this most serious subject 
to the public’s attention. 


ADDITIONAL STATEMENTS 


THE PRESIDENT’S MESSAGE ON 
THE STATE OF THE UNION 


Mr. FANNIN. Mr. President, last night 
we were privileged to hear a state of the 
Union message which provides us with 
an excellent blueprint for attacking the 
current problems facing America and the 
world. 

It was especially heartening to hear 
President Nixon state clearly and em- 
phatically that he will not be harassed 
out of office. 

Not for 1 minute have I believed he 
would resign, nor have I seen any evi- 
dence which justifies impeachment pro- 
ceedings in the Congress. 

Regardless of these facts, irresponsible 
elements have been spreading rumors 
that the President would resign. In light 
of this, it is good that the President has 
made it clear he will not be intimidated 
by self-appointed inquisitors. 

President Nixon stated that he will co- 
operate with the House Judiciary Com- 
mittee to the greatest extent consistent 
with his obligations to the Office of the 
Presidency. I applaud this statement, 
and I am astounded that some journal- 
ists and some Members of Congress in- 
terpret this statement as indicating he 
will defy committee in its impeachment 
investigation. 

President Nixon is a man of broad 

iyision and he has a deep sense of respon- 
sibility to the Presidency, not only during 
his own term of officé but for the future 
as well. He is not going to let the im- 
‘~peachment investigation destroy the 
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Presidency. There are some men and 
women of narrow vision who in their de- 
termination to destroy Richard Nixon do 
not care how much damage they do to the 
American people and the American. sys- 
tem of government. There are others who 
see impeachment as an opportunity to do 
great damage so that they can radically 
change the American system of govern- 
ment. 

Let me also say that I realize there are 
some who support impeachment who do 
so very reluctantly and not out of the 
motives. I have mentioned. Although 
their motives are pure, I still believe 
they are wrong. 

When the President said 1 year of 
Watergate is enough, I believe most 
Americans said “Amen.” The time has 
come for conclusion of the several inves- 
tigations that are going on. The guilty 
should be punished and the innocent 
should be cleared. We should get on with 
the business of legislating and adminis- 
trating to serve the people. 

President Nixon quite appropriately 
assigns top priority to solving the energy 
crisis. This is far away the most serious 
problem for America now and in the 
foreseeable future. 

The President has provided us with 
comprehensive, reasonable and effective 
proposals for dealing with the energy 
crisis. It is a positive program that is 
keyed to problem-solving rather. than 
to blame-finding. 

Just as too many Members of Con- 
gress are preoccupied with persecuting 
the President rather than solving the 
problems of the people, so there are too 
many Members of Congress who are 
more concerned with finding scapegoats 
than they are in finding solutions for the 
energy crisis. 

Mr. President, I.pray that the positive 
approach in the State of the Union mes- 
sage will help to cure this negativism 
that infects Congress. 

The program laid down by President 
Nixon in his message is perhaps one of 
the most realistic and sensible addresses 
delivered to Congress by any President 
in the past decade and a half. It does not 
propose any grandiose schemes to med- 
dle in the affairs and the freedoms of 
Americans. It does not make any gigantic 
promises about what Government can 
and will do for the people. God knows 
that we have had enough of these gran- 
diose schemes and gigantic promises. 

Such utopian schemes and promises 
have been great for building bureaucracy 
and spending tax money, but they have 
accomplished little to help the Nation. 
Indeed, too often they have ca the 
Nation to slip backward rather than 
make any great jump forward. 

President Nixon did not suggest re- 
trenchment in the face of our energy 
and economic’ problems. What he did 
propose, in my interpretation, is that 
we strive for perfection rather than pro- 
liferation in government. Rather than 
requesting that Congress consider a shiny 
new parcel of programs, he asked that 
we resolve some of the issues which have 
now been before the Congress for a num- 
ber of years, such as adequate health 
care for all Americans and welfare re- 
form. He suggested we perfect and ex- 
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pand revenue sharing to help strengthen 
local government and that we improve 
the strongest Federal commitment ever 
for development of mass transit, and 
he proposed a program to insure the 
personal privacy of all Americans. He 
reminded Congress that he must have a 
fiexible trade bill to help create a freer 
exchange of goods between all nations. 

President Nixon once again under- 
scored his devotion to building a stable 
and lasting world peace. This peace will 
be possible only if we have a strong na- 
tional defense to complement the out- 
standing dip!omatic efforts of the Nixon 
administration. 

Mr. President, we have been presented 
with a program of realistic and achieve- 
able goals. I would urge that we proceed 
swiftly but deliberately to accomplish 
these ends. 

Mr. President, I also was very pleased 
that the state of the Union message 
included a brief summary of some of 
the great progress that has been made 
during the past 5 years. 

Under President Nixon we have ended 
our involvement in the Vietnam war, 
we have ended the draft, we have ended 
riots on campuses and in our cities, we 
have brought a new hope for peace both 
in international relations and within 
our own borders. These are just a few 
of the accomplishments. 

In conclusion, I would like to restate 
my hope. that the Congress will accept 
the positive’ program put forward by 
President Nixon so that we can all start 
pulling together in our common desire 
for an ever better America and an ever 
more peaceful world. 


FAREWELL TO JAMES NEVILLE OF 
FARMERS HOME 


Mr. ABOUREZE. Mr.. President, 
thanks is too seldom accorded to dedi- 
cated public servants when they an- 
nounce plans to leave Government and 
go trout fishing. 

I hope this will not be the case with 
James Neville, the capable Rural Housing 
Administrator, who joined Farmers 
Home after a career at FHA. I under- 
stand that he has announced plans to 
retire. 

I have not always agreed with Mr. 
Neville. Indeed, our offices have had some 
healthy disputes. We often did not see 
eye-to-eye on policy matters. 

When all of that was said and done, 
though, it must be said that it was good 
to have him around. 

He is a straight shooter. 

He always kept his word. 

He was always willing to work with us, 
to try and iron things out and to come 
up with good answers to hard problems. 

I have enormous personal respect for 
James Neville and his sincerity, integrity, 
and dedication. 

We will be diminished by his absence 
in Federal service, and I wish him all 
good luck and every happiness in the 
years ahead. 


GOVERNOR LANDON DISCUSSES 
KANSAS RESOURCES 
Mr. DOLE. Mr. President, it was re- 
cently my privilege to attend the annual 
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meeting of the Native Sons and Daugh- 
ters of Kansas in Topeka and to hear the 
comments made there by former Gov. 
Alf M. Landon regarding the current 
world situation, and Kansas’ important 
standing in it. Governor Landon’s per- 
ceptive observations have long been & 
source of interest to the citizens of his 
State and Nation, and it was encouraging 
to me on this occasion to hear his expres- 
sions of confidence in the future of our 
great country. 

Governor Landon noted the tremen- 
dous technological advances that have 
benefited farmers during this century, 
and he brought attention to the fact that 
improved agricultural procedures and 
implements have always been obtained 
as a result of teamwork between the 
farmer and the technologist. Further- 
more, Mr. Landon points with justifiable 
pride to the significant role that Kansas 
grain and livestock have played, and will 
continue to play in meeting international 
demands for food. In this regard, he fore- 
sees 1974 as a recordbreaking year of 
prosperity for those who are vitally in- 
volved in feeding the hungry of the world. 

Mr. President, I encourage my col- 
leagues to take note of the remarks of 
this experienced elder statesman on the 
essential task that Kansas’ and America’s 
agriculture performs in maintaining the 
prosperity of our Nation, and in con- 
tributing to the improvement of our re- 
lations with all nations of the world. 

I ask unanimous consent to have the 
statement of Governor Landon printed 
in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

Kansas RESOURCES 

The resources of Kansas must first be con- 
sidered relative to disorderly world condi- 
tions and the American economy. I am 
speaking tonight as a politician and practical 
economist seasoned by experience. If our 
professional. economists knew more. about 
politics and our politicians knew more 
about economy, we would all be better off. 

I foresee great changes in our daily lives 
confronting us—in politics—in pleasures and 
in business. They are all linked together. 

The threat of a confrontation between the 
biggest Communist nation in the world and 
the biggest capitalistic nation in the. world 
has been put on the back burner at least by 
President Nixon's reversing our “containment 
of Communism by force” policy first forced 
on President Truman in Korea and wisely 
handled by him in his different international 
relations. Subsequently that was vastly ex- 
panded by Secretary of State John Foster 
Dulles and the Eisenhower, Kennedy, and 
Johnson administration. 

President Nixon initiated a detente with 
China in his first sixty days in office. Then 
subsequently with Russia. For some twenty 
years, I had urged this policy. 

There always has been some doubt as to 
whether the leopard could change its spots, 
And whether he wanted to if he could. 

At the time of Chairman Khrushchev’s 
visit to the United States and the so-called 
“Spirit of Camp David,” I said I was willing 
to sleep in the same bedroom with Krushchey 
but was not willing to leave my wallet in 
my pants nanging over the back of a chair. 

A world nervously watching the Middle 
East War got its answer two weeks ago in 
the first test of Chairman Brezhnev’s inten- 
tions and whether he was able to handle the 
opposition to his international relations de- 
veloping in the Soviet hierarchy. 
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Russian influence is strong today through- 
out all of Asia and Africa. It was easy for 
Chairman Brezhney—after Russia had amply 
supplied the Arabs and Egypt with military 
logistic material—to have stepped aside. 

Instead, Chairman Brezhnev cooperated 
with the United States of America to bring 
about a settlement of that war with a rea- 
sonable prospect that it is more than tem- 
porary. At the least, he has turned down 
temporarily the fires under the back burner. 
That can have far wider and deeper meaning 
in sowing better Russian and American rela- 
tions than the Middle East settlement be- 
tween Israel and Egypt. 

It must be noted that the oil rich Arab 
states are buying tremendous amounts of 
military equipment and there is a sizeable 
arms race on to supply their orders. 

Two other major political problems are 
of pressing concern—inflation and the fuel 
energy crisis—that threaten the economy of 
the world industrial nations. Both interrupt 
the need in the world for a steady money 
market and the current energy fuel supply 
demand. The unrealistic price of Arab oil, 
plus the embargo, are worldwide disruptive 
factors to an orderly world. 

I think the settlement of the Middle East 
War—the opening of the Suez Canal—new 
discoveries of oil all over the world—and in- 
crease in American production—can and 
probably will ease the present unrealistic 
price and embargo by Arabs on crude oil. 
That means a worldwide stimulant to busi- 
ness and more jobs, 

The current energy crisis in America could 
be blurred for the immediate present. The 
critical long range problem that an unlimited 
supply of crude oll as energy fuel is no longer 
dependable still remains. 

As we proceed to solve that complicated 
problem—as we will—the present fuel energy 
crisis can be a blessing in disguise in the 
warning it gives of the future. It gives us a 
breathing spell, as it were, to meet the radical 
change in the fuel energy supply. 

Resurgent, in-built inflation remains a 
great stumbling block. The world is covered 
with the wreckage of inflation, 

There is’ only one time-tested answer—a 
balanced budget. President Nixon's attempt 
to establish that time-tested fiscal policy 
failed because the Congress refused to co- 
operate. 

Despite six wars in sixty years—the threat 
of a nuclear war—three revolutions in three 
major countries and a number of smaller 
ones—and a hundred years of colonialism— 
the world is gradually recovering political 
and economic stability. 

As this intensifies, the Kansas factor in 
today’s world resources grows. 

First, I mention the development of small 
industries all over our state by individual 
Kansans’ resourcefulness—supplementing 
our big manufacturing plants such as air- 
craft, 

There is a growing successful small indus- 
trial plant in our neighboring town of 
Wamego started because its founder had the 
wide reputation of being able to temper 
horseshoes and plows best. 

There is another plant up at Seneca that 
ships its improved equipment all over the 
world because of the resourcefulness of its 
founders. 

The Hesston Corporation is an example of 
the growth of a Eansas.co y. Because. of 
Suggestions by farm boys experienced in the 
field and through its successful management, 
it is improving and manufacturing new and 
better farm implements. 

The president of the corporation was good 
enough to take me through its operations 
one day in 1972 when seven Russians had 
just left after investigating its new equip- 
ment. He showed me a new method they were 
just. experimenting with for eliminating 
waste in feeding dry ensilage to cattle, at 
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the suggestion of one of the farm boys work- 
ing in the plant. I asked him if he showed 
that to the Russians. He laughed, “We are 
not ready to do that yet.” 

The first question I asked Mr. Yost to- 
night was how that new feeder had developed. 

Farmers and cattlemen in the largest valley 
in the United States of America—from the 
Rio Grande to the frosty north line, and from 
the Alleghenies to the Continental Divide— 
have just finished the most profitable peace 
time year ever. 

I foresee that 1974 will break that out- 
standing record. 

Here are a few facts that support that as- 
sertion and in particular the place Kansas 
and its people and their products occupy 
today in the course of world events. 

One hundred years ago, the greatest na- 
tural resource of Kansas was its rich earth 
lands. We come back to that same place to- 
day. During that hundred-year cycle we haye 
exhausted our lead and zinc. Our coal—like 
our oil and gas—has reached its peak produc- 
tion. While they will continue to produce 
for many years and new discoveries will be 
made, they will never reach their peak 
again, 

In contrast, our incipient land produc- 
tivity is just reaching its peak—with 29 mil- 
lion acres of rich crop land and 20 million 
acres of range and pasture land. 

Our weather has not changed. Our soil has 
not changed: Our people have not changed. 
Our technoolgy has—by the research and 
technology of Kansas State University in 
partnership with the practical experience of 
our good farmers and stockmen. 

However, our markets have basically 
changed. 5 

I can remember when wheat in Kansas 
around the turn of the century averaged only 
ten or eleven bushels to the acre in good 
crop years. Last year it was a record 37 
bushels an acre yield. Research at Kansas 
State accounts for at least 30 per cent of 
that increase, or $300 million, by develop- 
ment of better seed and better farming 
methods. We have not seen the end of that, 
by any means. Hybrid seed wheat will soon 
reach the farmers to further increase the 
yield per acre. 

I- can remember the old steam threshers. 
Then came cutting the wheat with tractors. 
Then the present combines that can account 
for probably another ten per cent increase 
in the yield. 

Some of the ’50’s were actually drier than 
the terrible and tragic black blizzard years 
of the 1930's. Conservation methods develop- 
ed and taught at our great agricultural uni- 
versity—cultivating the surface rougher so 
that it would not blow away—crop rotation, 
a joint development by the farmers them- 
selves and Kansas State—helped to keep more 
cover on wheat land so that the dry soil 
would not blow away. 

That is a simple illustration of the place 
Kansas University occupies among land grant 
universities. Its faculty is willing to learn 
from the farmers’ practical experience as 
well as teach. And they have a smart and 
energetic audience. 

Kansas corn averaged 105 bushels in 1973 
compared with 25 bushels an acre in 1928, a 
relatively good farm year: Again, research on 
corn is, reasonably estimated for half the 
1973 value of $340 million—or $170 mililon, 

I cam remember when kafir corn was first 
planted and grown in very small quantities 
for chicken feed. It was a small cob on a 
stock as tall as regular corn. That was about 
1915 or so. 

Out of that kafir corn, with so little value 
that no records were kept, came by research 
our state’s grain sorghum—with a big head 
and short stock that, with the introduction 
of hybrids some twenty years ago—came to 
477 million, bushels in 1973, with an average 
of 59 bushels an acre in Kansas, at a total 
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value of $480 million that starts from zero 
as for the value of kafir corn. 

Just a few years prior to 1940, soy beans 
were started in Kansas, The agricultural ex- 
tension service taught the farmers how to 
grow them and world war two made them 
profitable. They went from 15 bushels an 
acre in Kansas in 1948 to 23 bushels in 1973, 
with a value of $47 million. 

Alfalfa was first started in Kansas some- 
where around 1905. With disease and insect- 
resistant varieties developed at Kansas State 
University, the record crop in 1973 was 3.8 
million tons, worth most conservatively $135 
million. 

Kansas is thought of as a wheat state. The 
production of livestock for years has con- 
tributed more to the state. That amounted 
in 1973 to $1.36 billion. 

Kansans now harvest millions of tons of 
high moisture grain to be fed to Mvestock— 
a practice first investigated 20 years ago at 
the Fort Hays branch station. Both high 
moisture sorghum and corn give eight to 
ten per cent gain in feed efficiency. That sav- 
ing is estimated at $2 million annually in 
Kansas. 

K.S.U. veterinary doctors and Garden City 
branch scientists developed health practices 
for replacement feeder calves that cut death 
losses 66%—an estimated annual saving of 
2.8 million dollars in our state. 

K.8S.U.’s discovery that sows do better on 
less feed saves 1,000 pounds of feed annually 
per sow, or 5 million dollars a year in Kansas, 

There is no way of accurately estimating 
the tremendous value of veterinary research 
leading to control of livestock diseases. 

When you add meat packing in Kansas to 
meat production, it may surprise some of us 
Kansans that livestock becomes our state’s 
major source of wealth, despite the prodi- 
gious contributions from wheat and grain— 
all for human consumption in a hungry 
world, 

In a state that is not supposed to have any 
trees, Kansas has a burgeoning forest indus- 
try increasing at the rate of a million dollars 
a year. 

All this was accomplished by Kansas State 
agronomists and agriculturalists working it 
out together with Kansas farmers and ranch- 
ers, That’s the kind of solid, substantial and 
efficient people we have in ‘Kansas. 

A year ago—speaking in’ Salina—I sup- 
ported President Nixon's farm policies of re~ 
moving a national subsidy and throwing 
open 26 million acres that had been held out 
of production by the national government’s 
farm aid programs and policies—approxi- 
mately 8 million acres in Kansas, There was 
fear then—and some now—of over-produc- 
tion by farmers that would again create the 
old cycle of surplus and disastrously low 
prices, 

I supported the President's new farm ,poli- 
cies because there is a basic change in the 
farm produce market. 

For a hundred years or more, we have fol- 
lowed a high protective tariff to protect our 
infant industries for more jobs that would 
require better living and food. 

That has all changed, Kansas farm prod- 
ucts are a definite factor in today’s world of 
rising population and living standards. The 
poorest nation in Africa may have increased 
only an average of 25 or 50 dollars a year per 
person, but their first requirement is more 
and better food with more proteins, 

It looks as if Russia will have a bigger 
wheat crop this year by Increased acreage and 
better weather. It also has increased demands 
from one-sixth of the world’s population 
facing famine: where it has responsibilities 
from its strengthening influence. 

Our wheat and other grains storage carry- 
over is so low that we may well have a short 
interim before the 1974 crops are harvested 
when we may have difficulty in meeting our 
commitments on wheat and other food crops 
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we have already sold. However, there is no 
basis for the talk of any shortage of wheat 
at any’ time for the American consumer. 

According to President James A.. McCain 
of Kansas State University, “1973 was the 
first billion dollar wheat crop in Kansas 
history and 1974 will be the first two billion 
dollar wheat crop in Kansas history.” 

Likewise, in this huge valley in which we 
live—unmatched anywhere in the world— 
1974 is going to be another record-breaking 
year in farm products cash income. That in- 
sures prosperous conditions for every line of 
activity. 

How are you going to have a sweeping eco- 
nomic depression when that great area is 
going to be so prosperous? Of course farmers 
face problems, Who does not—and when has 
that not been so? 

Our national economy is tied close today 
to this record volume of farm and ranch 
products, Our industrial productivity may 
slow down somewhat but not our agricul- 
tural productivity. What's good for the farm- 
er is good for General Motors—and all 
Americans generally. 

The amazing rise in America’s farm ex- 
ports is due to the mounting world demands 
that promise to continue to hold true as 
long as we have a peaceful world. That is 
going to have a political effect not only here 
but elsewhere in the world, 

President McCain has facetiously said on 
several occasions that the Kansas wheat 
farmer can be credited with having over- 
thrown the Russian, government of Nikita 
Krushchey. This assumes that his finding 
it necessary to buy wheat from the United 
States was the development that finished 
him off. 

By the same token, Leonid Brezhnev 
played it differently when Russia had to buy 
wheat from the United States. He has joined 
with President Nixon in a detente that so 
far is amazingly successful, His cooperation 
with our president in the Middle East gives 
hope of establishing better relations between 
all the governments in that area and sup- 
ports the viability of the Nixon-Brezhney 
detente, 

I quote from the New York Times News 
Service from Paris of January 20 in the Kan- 
sas City Star: 

“The world abroad is not biting its nails 
over U.S. morality, but over if and whether 
its foreign policy works. So far it does.” 

The whole world—relieved of the fear of a 
third world war—a nuclear war, at that—will 
be a better place to live.and work in, with 
peace and good will escalating instead of war 
and the threat of war. 


ENERGY AND THE CONSUMER 


Mr. STEVENSON. Mr. President, last 
Friday, January 25, I had the oppor- 
tunity to address the eighth annual con- 
sumer assembly of the Consumer Feder- 
ation of America. I discussed the energy 
crisis and, in particular, its disastrous 
impact on the American consumer. 

The President’s response to the plight 
of the consumer comes down to more of 
the same, higher prices for the. con- 
sumer and more profits for the major oil 
companies. I believe, therefore, that it is 
incumbent om the Congress to protect 
the consumer and the economy from the 
ravages of the oil cartel. With the dis- 
tinguished Senator from Washington 
(Mr. Macnuson) and other Members, I 
will soon introduce “The Consumer En- 
ergy Act of 1974.” My address before the 
Consumer Federation of America covers 
the purposes and thrust of this legisla- 
tion. As I stated, the energy crisis is not 
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a crisis of nature. There is abundant pe- 
troleum in the Earth and under the sea. 
It is a crisis of our economic and political 
machinery. The crisis began with fail- 
ures and misuses of the machinery. It is 
up to us to find solutions by changing 
and improving that machinery. 

Mr. President, I ask unanimous con- 
sent that a copy of my address before 
the Consumer Federation of America be 
printed in the RECORD. 

There being no objection, the address 


was ordered to be printed in the REC- 
ORD, as follows: 
REMARKS BY SENATOR ADLAI E. STEVENSON 

I’m glad to be here—to pay tribute to an 
organization that foresaw, more than a year 
ago, the impact of the energy crisis on the 
American consumer. 

Last January you established an energy 
task force under the forceful and imagina- 
tive leadership of Lee White. Since then 
you—and he—have distinguished yourselves 
as energy watchdogs and tough-minded 
thinkers for the American consumer. 

I foel some pride that, like you, some mem- 
bers of Congress have been thinking, talk- 
ing and working on energy problems—while 
indifference was the keynote elsewhere in 
Washington. 

Senator Jackson's hearings this week are 
one example of that Congressional concern, 
And as we look toward ‘legislation that ex- 
presses the consumer’s interest, I should 
mention the Chairman of the Senate Com- 
merce Committee—the great friend of the 
American consumer, Senator Warren Mag- 
nuson, Senator Magnuson, who has made the 
Commerce Committee the spearpoint for 
major consumer legislation, last year estab- 
lished a special project on energy legisla- 
tion. He assigned to me the job of steering 
its efforts. Out of that effort—four months 
and twelve hearings—comes the consumer 
energy action program that I will sketch for 
you this morning. 

The slogan Senator Magnuson has made 
famous in his campaigns provides an effec- 
tive motto for us as we face the energy 
crisis: Let’s keep the big boys honest. 

We should not be surprised that the major 
oll companies are more concerned about their 
self-interest than the public interest; their 
motive and’ purpose is profit. But I am 
shocked by their unwillingness to level with 
the public. 

Despite the concealment or plain non- 
existence of information, a pattern is 
emerging: 

Energy stocks are not as low as the public 
had been led to believe. 

But prices are higher—far higher—than 
we were led to expect. 

The cartel of oil producing nations and 
international corporations raises the price 
of foreign crude oil; the corporations then 
force up the price of domestic oil. Having 
shifted about $25 billion in 1973 from United 
States consumers to the producers of oil, 
they now seek to do the same with natural 
gas, the nation’s principal source of energy. 

The American people are, to put it bluntly, 
being ripped off. 

The White House—which should be the 
guardian of the public interest and the con- 
sumer interest—leaves the American people 
to the whim of the giant oil companies. In 
fact, it proposes still more of the same— 
more tax breaks (an investment credit); 
more public lands to plunder; and, with 
de-regulation of natural gas, more inflation. 
This Administration is threatening, Samson- 
like, to bring down the American economic 
temple upon our heads. 

On Wednesday the President sent his leg- 
islative package on energy to the Congress. 

Once again, the President has asked al- 
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most nothing from the giant oil companies— 
and almost everything from the American 
consumer, 

He trumpets the cause of “tax reform”— 
including elimination of the foreign deple- 
tion allowance. But the major oil companies 
enjoy such large foreign tax credits that to 
eliminate the depletion allowance on for- 
eign production is virtually meaningless, 

The President proposes a so-called “excess 
profits tax” which is nothing more than an 
excise tax to be levied on the price of crude 
oil and passed on to the consumer, 

When all is said and done, the President’s 
message comes down.to this: higher prices 
for the American consumer. 

For every penny of increase in the price of 
a gallon of gasoline, one billion extra dollars 
flow into the coffers of the oll industry. The 
price of gasoline rosé 12 to 15 cents per gal- 
Ion {mn the past year; the industry proposes 
to raise it 10 to 15 cents in 1974. The price 
of other petroleum products is increasing 
even more sharply. 

At this rate revenues reaped by the major 
oll companies would Increase on an annual 
basis by far more than their $25 billion in- 
crease for 1973. 

Why does the Administration tolerate such 
steeply rising energy prices? 

One claim is that domestic oil prices must 
go up because world oil prices have gone up. 

We are told that the price of Middle Eastern 
oil has tripled in the last three months to 
nearly twelve dollars a barrel—and that is 
true. 

But that fact alone does not justify ever- 
increasing domestic prices. The foreign prices 
are set artificially; they bear no relation to 
production costs abroad—or in the United 
States. Actually, the price increases imposed 
by foreign governments result in higher 
revenues and profits for the major ofl com- 
panies which produce in those countries. 
And the Internal Revenue Code then per- 
mits them to receive a credit against United 
States. taxes for the taxes and royalties they 
pay the government of the foreign produc- 
ing nations. That credit works so well for 
them that few of them have any significant 
tax liability in the United States. The price 
increases they are passing through to the 
consumer are far in excess of their actual 
costs. And the American taxpayer winds up 
subsidizing the governments of Libya, Saudi 
Arabia and the other nations of the oil pro- 
ducers’ cartel. 

Another claim is that prices must go up 
because the oil companies need more money 
to spend on exploration. 

Let us ask, however: How much fs enough? 

Certainly we should be spending more on 
exploration—by the best available estimates, 
about $2 billion more each year than the $5 
billion annual average over the past five 


But the current squeezing of the consumer 
has already funneled additional revenues at 
& $25 billion annual rate into the treasuries 
of these companies, 

There is no way such huge amounts can be 
spent on new exploration and development. 
Perhaps this explains why Gulf announced 
this week that it will invest some of its prof- 
its in an important new source of energy— 
the Ringling Brothers Barnum and Bailey 
Circus. 

In fact, about $13 billion of the oil giants’ 
$25 billion in additional annual revenues will 
be windfall dollars for the oil giants. 

To offer the people no better hope than 
high ‘prices and more high prices—while the 
major ofl companies grow fat—offends our 
sense of justice, It cannot be justified as the 
price for free enterprise because there is little 
free enterprise in this largest and most basic 
industry. 
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Most seriously, a policy of consumer-goug- 
ing is a prescription for economic disaster. 

The year 1973 saw the consumer price in- 
dex advance nearly nine percent—the: worst 
inflation since the'end of World War II. 

For 1974, the median prediction of twenty 
different economic forecasting groups, includ- 
ing the Council of Economie Advisors, is for 
inflation of 5.9 percent. Estimates of unem- 
ployment: range from six to nine percent. 

And these gloomy forecasts, for the most 
part, do not allow for recent massive petro- 
leum price increases—or those that will come 
if the Administration has its way. 

The outlook is bleak indeed. For energy is 
not some isolated commodity Mke coffee or 
chocolate, It is’as basic to our economic life 
as air and water are to our physical life, Its 
influence on our economy—on sUpplies, on 
prices, on our whole Standard of living—is 
pervasive. 

The price of steel, for example, includes a 
17 percent energy component—and thé price 
of fuels to the steel ifdustry has nearly 
doubled. 

The Agriculture Department tells us that 
fertilizer makers, farmers, food processors, 
transporters and others account for '30 per- 
cent of annual fuel consumption in the 
United States. If energy prices rise fast—food 
prices will rise by at least the amount needed 
to pay the extra cost. 

Rising energy prices hit our economy at 
every stage of the manufacturing and mar- 
keting process, And so they have a reverber- 
ating impact—a miultipHer effect—that could 
buffet our natidnal 6conomy unmercifully. 

My purpose in saying all this is not to play 
the dismal role of Cassandra; I Have always 
been an optimist about America—and I am 
trying, notwithstanding Mr, Nixon, to remain 
one! A 

My purpose, rather, is to underscore the 
danger of imposing ever-higher prices as a 
device to regulate supplies. 

Above all, my purpose is to suggest an im- 
mediate alternative to'that disastrous policy: 
a consumer energy action program that is 
comprehensive, practical, fair to both the 
public and the oil industry—and urgently 
needed now. 

The Administration has shown its unwill- 
ingness or inability to represent the cón- 
sumer interest. j 

That leaves us—the Congress arid thè peo- 
ple. . 

Next week, Senator Magnuson and I will 
introduce the Consumer Energy Act of 1974. 

It will distribute more fairly the burdens 
of the energy crisis; infuse new vitality and 
competition into the oil industry; develop, 
for the future, increasing energy supplies at 
reasonable prices. 

It offers a plan for action in the Congress 
and a focus for consumer action across the 
country. 

First, we propose an immediate rollback of 
petroleum prices. 

On December 19, the Cost of Living Council 
permitted the price of old flowing oil-to rise 
from $4.25 to $5.25 per barrel—a_ three- 
billion-dollar-per-year Christmas present to 
the oil industry. Even before that, the Ad- 
ministration had removed all price controls 
on so-called new ofl—allowing an increase in 
new oil prices from $3.40 to more than $10 
per barrel in less than a year. Neither the Ad- 
ministration nor the petroleum inaustry have 
produced any cost figures to Justify these in- 
creases, Surely the: December wholesale price 
increase—tefiecting an annual rate of 26 per- 
cent—tis proof enough what flagrant price in- 
creases for oil and gas will do to the con- 
sumer. 

The massive transfer of dollars from con- 
sumers to ofl companies has already gone too 
far—tfar beyond the oi] companies’ ability to 
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invest these funds in expanded exploration. 
We propose, therefore, a rollback for all do- 
mestically produced crude oil prices to De- 
cember 1 price levéls; All price increases in 
petroleum products would also be rolled back 
except for actual’ non-petroleum cost in- 
creases, such as gasoline station overhead, 
that have occurred since then. Such a roll- 
back would cancel approximately one-fourth 
of the petroleum price increases of the last 
year. It would be taken from the major cil 
companies’. windfall profits—and it would 
slow down the runaway inflation brought 
on by skyrocketing energy prices. 

The Administration already has the author- 
ity to impose such temporary controls im- 
mediately. If it does not act, it is essential 
that Congress act, 

Second, we propose & Federal Oil and Gas 
Corporation—a TVA for energy—a supplier 
that could hold down prices and increase 
competition. 

The multinational corporations of the oil 
industry have told us, in effect, that they are 
willing to abandon the American consumer; 
they would rather take their business abroad, 
where their profits are greater, than try to 
supply our national energy needs at reason- 
able prices. They have done'so. Even with oil 
import quotas and all their tax incentives, 
they developed production and built re- 
fineries abroad at the expense of both here. 

It.is time to create a national enterprise 
whose first concern is not runaway profits, 
but the national interest. The Federal Oil 
and Gas Corporation—first conceived by the 
Consumer Federation of America and pro- 
posed in legislation which I introduced last 
November—would develop oil and gas re- 
sources on publicly owned lands. Those lands 
contain 50 to 75 percent of all the nation’s 
future oil and gas resources, The people own 
these resources. 

This corporation would stimulate competi- 
tion in the oil industry. It would offer the 
public a reliable yardstick on production 
costs. It would give us a way of checking, 
through actual experience, the efficiency and 
pricing performance of the private oil com- 
panies.. In Senator Magnuson’s phrase, it 
would help “keep the big boys honest.” 

Most. importantly, it would provide addi- 
tional fuel supplies at reasonable prices to 
independent refiners and independent mar- 
keters who, once again, could compete vigor- 
ously with the major oil companies, It would 
enable us to make a long overdue inventory 
of the nation’s vast publicly-owned oil and 
gas resources—before they are all exploited 
by the major oil companies, 

Third, we propose regulatory reforms which 
will revive competition in the energy mar- 
ketplace—and, while reviving competition, 
pg protect the consumer from price-goug- 


This means giving incentives to the 
smaller, independent sector of the oil and 
gas industry—incentives large enough to 
make them effective competitors of the major 
oil companies. We propose to create compe- 
tition by helping the smaller operators en- 
large their share of the market, from their 
current negligible share to one-third of the 
market. 

Consider natural gas. Only one and one- 
half percent of the nation’s 4,700 producers 
account for 85 percent of the nation’s nat- 
ural gas supply. We propose to remove FPC 
wellhead price controls from the small pro- 
ducers who compete and deserve a price in- 
centive because they conduct most of the 
nation’s exploratory drilling. 

Meanwhile, we propose to retain regulation 
of the major oll company producers and to 
streamline the Federal’ Power Commission’s 
regulatory procedures. 
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We also believe that wellhead price con- 
trols are needed to protect the consumer 
from these same giants in the oil sector of 
the industry. The FYC is therefore given 
authority, in our proposals, to establish welle 
head oil prices which will assure the major 
oll companies their costs and a reasonable 
return. These controls would give the small 
exempt companies a chance to compete—and 
an incentive to explore. The controls would 
be confined to those large corporations which 
have used their own economic power to drive 
competition from every link in the industry 
chain—from producing to marketing. 

To avoid diversions of oil and gas from 
the interstate to the intrastate markets, 
the controls would apply in both—but only 
to the largest oil companies. 

When established, these price. controls 
would, replace the rollback I mentioned 
earlier. This approach guarantees the major 
corporations a reasonable rate of return; it 
protects the consumer against price extor- 
tion—and endeavors to create a free enter- 
prise system in the oil and gas industry. 

Any increase exports of U.S. oil and gas 
to higher priced world markets could be 
subjected to export controls. Such controls 
are already in effect. 

Fourth, we propose legislation guarantee- 
ing fair access to petroleum pipelines by all 
members of the petroleum industry. 

At present, petroleum pipelines are the 
private preserve of the major oil companies. 
They are, for the most part, owned by a 
few of the largest majors. Yet they are the 
lifeline upon which independent producers, 
refiners and marketers depend. 

The independent oil company is at the 
mercy of the majors for storage facilities 
near major pipelines—and for access to their 
pipelines. 

All too often, the independents have been 
excluded from the pipeline network; the 
major oil companies’ control over oil pipe- 
lines has permitted them to divide markets 
and to raise prices—in short, to engage in 
anticompetitive practices. 

We propose, for the short run, FPC rules 
that make the oll pipelines common carriers 
in fact as well as in name. Over the long run, 

propose that the pipelines be divested 
from the giant companies In an orderly fash- 
ifon—and transferred to independent owner- 
ship. Only thus can all shippers obtain fair 
access to the pipeline network. 

This is an essential step toward restoring 
true competition. As it is now, the major 
integrated oil companies transfer oil and gas 
to pipelines they control; next they move the 
product to their refineries—and then to their 
own company marketers, who in turn sell to 
& helpless consumer. There is no real com- 
petition in this chain of transactions. Pipe- 
line divestiture would establish competition 
in an essential link of the chain. 

Fifth, we propose that Federal lands be 
leased to ofl companies under a new system 
of royalty bidding. 

In the past, valuable Federal oll, and now 
oil shale, leases have been won by a system 
called “bonus bidding.” This system requires 
an enormous capital outlay by the bidder— 
so large that even most major oll companies 
band together in joint ventures. This old 
bidding system raises a price barrier that 
only the major oil companies have been able 
to cross successfully. J 

Under the royalty system, bidders would 
offer to the Government a share of the oil 
recoyered—or a combination of cash and oll. 
The royalty to the Government would be 
paid—in part at least—out of future pro- 
duction. 

By moving toward such a system of royalty 
bidding, we can open up the rich Federal 
domain to the independent oi] man and over 
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time increase the income of the Federal Gov- 
ernment, too. 

Sixth, we propose, on behalf of the small 
gasoline dealer who must deal with the major 
oil companies, a major reform of the fran- 
chise system. 

The nation’s independent gasoline dealers 
have invested their time and money in effi- 
cient gasoline. stations which sell oil prod- 
ucts at a discount and give the major oil 
companies competition. Today, because ma- 
jor oil companies have cut off or curtailed 
their supplies of gasoline and other petro- 
leum products, the independent dealers are 
an endangered species. About 3,000 inde- 
pendent dealers were forced to close their 
doors last year. 

In times of scarcity, the major distributors 
should. be required by law to allocate their 
products fairly to the smaller independent 
dealers. And the small gasoline dealer should 
be protected by an explicit law forbidding 
arbitrary termination of his lease or fran- 
chise. 

Seventh, we propose reform of ‘the cur- 
rent energy-wasting rate structure for nat- 
ural gas and other forms of energy. 

In the past, when we imagined our sup- 
plies of energy to be limitless, the Federal 
Power Commission and other agencies 
adopted rate structures that encouraged 
waste. As consumption went up, utilities 
charged less for each unit of energy used. 

We are paying a high price for that policy 
today. Residential consumers are paying far 
more for each unit of fuel they use than the 
larger industrial customers. Despite growing 
shortages and an urgent need for conserva- 
tion, the incentive for natural gas users is 
to use more. 

The time has come to reverse priorities. We 
proposed graduated rate increases for in- 
creased consumption to encourage conserva- 
tion rather than waste. This rate structure 
should also feature lower rates for residential 
consumers than for industrial consumers. 
The industrial -consumers are far better 
equipped to convert tœ alternative sources 
of energy than the individual householder 
with a gas stove or water heater. 

Eighth—and finally—we propose a full and 
honest accotinting from the nation’s petro- 
leum companies. 

If we are to restore the nation’s faith in a 
workably competitive energy industry and 
make policy wisely, then we must have all 
the facts—facts about supplies and reserves; 
facts about the major oil companies’ tax re- 
turns; facts about exports and imports. "AIl 
these facts should, be gathered in a timely 
fashion and made public. Our bill will call 
for complete public disclosure; it gives the 
Federal Trade Commission ample investiga- 
tive duty and authority to obtain all such in- 
formation and make it public. 

The energy crisis is not a crisis of nature; 
there is abundant petroleum in the earth 
and under the sea, It is a crisis of our eco- 
nomic and political machinery. The crisis 
began with failures and misuses of that ma- 
chinery—and we can find solutions only by 
changing and improving that machinery. 

The legislation I have outlined is a start 
toward making those necessary changes, 

If we fail; the entire cost of the energy 
crisis will fall upon the Ameircan people; 
and that cost could be written in lurid let- 
ters of economic collapse. 

The energy crisis, and the public frustra- 
tion and outrage it has’ produced, are a kind 
of handwriting on the wall. The message is 
this: If this country continues to suffer at 
the hands of one large, concentrated, inter- 
connected and unaccountable industry, pub- 
lic patience will run out—and the industry 
Will some day be totally regulated, broken 
up, eyen nationalized. I do not want to see 
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the free enterprise system abandoned. I want 
to see it work. I believe the American people 
feel the same way. 

So my fellow consumers, let us in the 
Congress and in the Consumer Federation of 
America take up the cause of the American 
people—the cause of two ‘hundred million 
beleaguered consumers. The Administration 
by its indifference, and the oil industry by its 
greed, have proven that unless we advance 
their cause, no one else. will. 


WATERGATE NO ISSUE IN 
UPCOMING ELECTION 


Mr. HUGH SCOTT. Mr. President, a 
recent article by the Associated Press 
which was printed in the Christian Sci- 
ence Monitor places proper light on the 
upcoming congressional contest in Penn- 
sylvania’s 12th District, left vacant by 
the untimely death of Congressman John 
Saylor. 

Many are watching this heavily con- 
servative district for anticipated back- 
lash from Watergate. I fear they will 
find, as AP so aptly points out, that the 
people of this western Pennsylvania area 
are more concerned with the issues that 
come closer to home. Foreign and fiscal 
policy appear much more important, as 
Iam sure the polls will reflect. 

Because of the major importance of 
keeping this election in perspective and 
of the insights by AP I ask unanimous 
consent that this article be printed in 
the RECORD. 

There being no Objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Christian Science Monitor, Jan. 25, 
1974] 
WATERGATE No Issur IN UPCOMING ELECTION 

JOHNSTOWN, Pa.—The first federal election 
since the Watergate scandal escalated into 
an overwhelming public concern soon will 
be held, but the candidates involved are 
downplaying the issue. 

On Feb. 5, voters in Pennsylvania’s 12th 
Congressional District will elect a successor 
to the late Rep. John P. Saylor, a 13-term 
Republican congressman. The race pits Dem- 
ocrat John P. Murtha Jr.,,a@ state legislator, 
against Republican Harry M. Fox, Repre- 
sentative Saylor’s former executive assistant, 
in this Appalachian region of steel mills, coal 
mines, and truck farms. 

While many observers see the election as 
a test of Nixon administration standing, aides 
for both candidates emphasize that the elec- 
tion is a local race with the stress on local 
solutions to problems of unemployment, in- 
fiation, and the energy crisis. 

WATERGATE NO ISSUE 

Indeed, neither Mr. Murtha nor Mr. Fox 
mentions the word Watergate unless asked 
by voters, and in this conservative district, 
where Democrats hold a 7,000 registration 
edge among 223,000 voters there are few 
questions, 

Mr. Murtha has plastered the hillsides with 
billboards that proclaim: “One honest man 
can make a maaan ” And in his door-to- 
door campaigning, he passes out brochures 
that declare: “At no time in our national 
history has there been such a crisis of con- 
fidence.” 

But seeing little value in Watergate as an 
issue and fearing possible backlash, the 
Murtha staff declared early not to push it 
too hard. 
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Mr. Fox, who worked for Representative 
Saylor for 24 years, has proposed a $42,500 
voluntary limit on campaign spending. He 
emphasizes the “open” procedure used by 
district delegates to select him as their can- 
didate while Mr. Murtha, according to party 
rules, was selected by the executive commit- 
tee of the state Democratic party. 

EXPERIENCE STRESSED 

Mr. Murtha, a Johnstown businessman and 
Vietnam veteran, campaigns most frequent- 
ly about effecting a compromise with en- 
vironmentalists to permit increased soft coal 
mining, an industry that employees some 
17,000 workers in the district. He also talks 
often about finding young people in the area 
where the population declined 4.3 percent 
during the 1960's while increasing statewide 
4.2 percent 

Mr. Fox, from rural Armstrong County, 
stresses his experience with his World War 
II shipmate, Representative Saylor. 

Both candidates are staunch opponents of 
gun control and proponents of defense spend- 
ing. Mr. Fox adds his opposition to detente 
with Russia and China and says negotia- 
tions with Communist countries should only 
be carried out through the United Nations. 

Though Democrats have the registration 
edge, Republicans have carried the district 
often enough to consider it a swing district. 
Mr. Saylor’s margin over his Democratic op- 
ponent in 1972 was more than 2 to 1. 

So far the campaigns have not stirred 
much enthusiasm. A suburban bank manager 
noted that many of the people he has talked 
with complain about the expense of holding 
an election for an 11-month term. 


HEALTHY AND VITAL RURAL 
COMMUNITIES 


Mr. ABOUREZEK. Mr. President, the 
administration has adopted very strange 
methods to meet its proclaimed goal of 
healthy and vital rural communities. 

A few months before last year’s state 
of the Union message the President froze 
all the Federal subsidy programs for 
housing and community development. 

To this day he refuses to use all but 
one of the grant provisions of the Rural 
Development Act. 

Desperately needed water and sewer 
systems will be denied to thousands of 
rural communities which cannot afford 
the remaining 5-percent loan program. 

No compilation of the violence done to 
rural programs could pretend to be com- 
plete, so today I will just add another 
item to the general list. 

In his September special housing mes- 
sage to the Congress, the President said: 

The problems of providing good housing in 
our rural areas are especially challenging, not 
only because the proportion of substandard 
housing is greater in rural areas but also be- 
cause these areas often lack the resources to 
foster greater economic development and 
better housing. 


That is the rhetoric. 

The performance is something else. 

During the latter years of its troubled 
life, the Office of Economic Opportunity 
also recognized the special problems of 
rural America and provided resources to 
Community Action programs in most 
rural areas to fill the vacuum at least 
partially. 

Despite limited resources and a surplus 
of difficult problems, these agencies by 
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and large did a yeoman’s job in providing 
services to the poor and elderly. In many 
rural communities they are the only re- 
source for housing assistance, with em- 
phasis on the word “only.” 

In characteristic fashion, once the 
problem had barely been identified, the 
administration moved to eliminate one 
of the few resources available to its 
solution. 

The OEO programs were sent hither 
and yon to various departments. Migrant 
programs were sent to Labor, Indian pro- 
grams to HEW, and some of OEO’s hous- 
ing programs found their way to HUD, 
primarily those of a research nature. 

Since the OEO programs were created, 
at least in part, to pester and otherwise 
stimulate old-line agencies whose con- 
cern for poverty had put us into a con- 
dition where it was necessary to declare 
& war on poverty in the first place, one 
might wonder for their fate in such new 
hands. 

My staff inquired of HUD as to the 
fate of what had been what you might 
roughly call the OEO rural housing re- 
search program, never more than a 
meager affair in its heyday but at least 
better than nothing. 

What was learned was disconcerting. 
No figures were available as to how much 
of that program’s money fell through the 
cracks in the floor at OMB in the process 
of the transfer. 

Nor were we able to learn much about 
how much of that money would be spent 
on the special programs of rural Amer- 
ica as opposed to the ongoing battle in 
the cities. 

Our cumulative impression was that 
some of the old things that had been 
started under OEO might be continued. 
It also seemed clear that little thinking, 
if any, might be given to original and 
innovative ideas for rural America. 

It also began to look like some of those 
rural housing research funds were going 
to be siphoned off into that grand social 
research scheme which travels under the 
“housing allowance” label. 

Nearly everyone who knows the rural 
housing program will tell you the simple 
truth about housing allowances and rural 
America: there is not enough decent 
housing stock to make the idea worth 
wasting a taxpayer nickel. 

HUD apparently does not know that, of 
course, but that is not alarming consid- 
ering the agency’s dismal nonperform- 
ance in rural areas. HUD is for the cities. 

My interpretations of what we were 
told about all these things may be lack- 
ing somewhat. The usual practice is to in- 
sert the correspondent and let it speak 
for itself. I cannot do that this time, be- 
cause HUD refused to put their answers 
in writing. 

It appears that those who warned us 
early on were quite right: the dismem- 
bering of OEO, at least in the case of 
rural housing, amounted to the destruc- 
tion of its usefulness. 

All I can say, Mr. President, is “So it 
goes.” 
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INTERSTATE HIGHWAY SYSTEM 
A SUCCESS 


Mr. HUGH SCOTT. Mr. President, in 
a January 18 article in the Philadelphia 
Inquirer, George F. Will wrote what he 
called “a defense” of the Interstate High- 
way System, Chiding critics of the sys- 
tem, Mr. Will said this great highway 
program, initiated by President Eisen- 
hower, “saves lives and money.” 

Mr. Will wrote: 

The fact that it is a success distinguishes 
the system from most of the expensive do- 
mestic programs of the New Deal, Fair Deal, 
New Frontier and Great Society. And it is 
the kind of success some people find Insuf- 
ferable, a success launched by Republicans, 
during the Eisenhower Administration, 


Mr. President, I agree with Mr. Will 
that the Interstate Highway System is a 
great success and I am proud that it 
began in Pennsylvania when our late 
colleague, Senator Edward Martin of 
Pennsylvania, first gave thought to the 
idea. And it was a much deserved tribute 
to the late President when the Congress 
designated portions of this great highway 
system as the “Dwight D. Eisenhower 
Highway.” 

I ask unanimous consent that Mr. 
Will's article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

INTERSTATE HIGHWAYS: A DEFENSE 
(By George F. Will) 

WASHINGTON.—Because, Symbols have a 
strong hold on weak minds, some of today’s 
ideologues deride the interstate highway 
system as a national disaster. The interstate 
system is a symbol of the American “system” 
that allegedly is subservient to the internal 
combustion engine, which has become a 
threat to men and chipmunks. 

The ideologues say the interstate system 
is a boondoggle foisted on an unsuspecting 
nation by the sinister “highway lobby” that 
seduced Americans into reliance on automo- 
biles. As a result, the ideologues say, energy 
is scarce, air is dirty, cities are congested, 
and we are on the verge of “paving the na- 
tion,” thereby depriving cute chipmunks of 
their green leafy glens. 

But the interstate system is a fact, not 
symbol, and consider the facts about it. 

When the $76 billion, 42,500 mile system 
is completed around 1978 it will involve only 
1 percent of the nation’s road and street 
milesge but will carry 25 percent of the 
traffic, connecting 90 percent of all cities 
over 50,000. 

Traffic will be approximately twice as safe 
on the system. Recent statistics show that 
2.99 persons are killed for each 100 million 
vehicle miles of travel on the interstate sys- 
tem, compared with 5.62 on all other roads. 
The completed system will save 8,300 lives 
each year, one life for every five miles. 

Aside from reducing the annual $13 bil- 
lion cost to the nation of two million per- 
sonal injuries from accidents, the system 
will produce huge savings through improved 
productivity of the men and machines of the 
transportation industry. 

Because there are few step grades and no 
traffic lights on the system, some truck com- 
panies have cut in half the number of en- 
gine overhauls. What used to be a two-day 
trip is made in a day. Given the importance 
of long-distance trucking to the economy, 


these productivity gains are significant anti- 
inflation factors. 
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Through improved safety and productivity 
the system should save more than $100 bil- 
lion—more than the cost of the entire sys- 
tem—each year. 

Only 17 percent of the system will be 
urban, but the urban portion will carry 
more than 40 percent of the traffic. This 
statistic causes critics to unfairly blame 
the system for America’s congested down- 
towns. 

Congestion antedates the system. It de- 
rives from our love affair with the automo- 
bile. But it makes no more sense to blame 
good highways for that love affair than it 
does to blame obesity on the existence of 
knives and forks. The appetite preceded and 
called into existence the means of enjoy- 
ing it. 

Anyway, the principal effect of the system 
has been to keep interurban traffic off down- 
town streets. In the early 1950s when my 
family drove from central Illinois to grand- 
ma's house in Western Pennsylvania we took 
old U.S. Route 40, and it took us into down- 
town Springfield and Columbus, O., Wheel- 
ing, W. Va., and Washington, Pa. Today In- 
terstate 70 bypasses those downtowns. 

The entire pavement area of the completed 
system will be the equivalent of a parking 
lot 20.5 miles square, That is big: It would 
hold half America’s motor vehicles, But it 
involves only 420 square miles, leaving a lot 
of American real estate for the chipmunks 
and other fauna. 

So the interstate system saves lives and 
money. It makes life more pleasant in down- 
town Zanesville, O. And it is not going to 
cause a ton of concrete to be poured on the 
last American chipmunk. Why, in spite of 
its success, is the system so criticized? 

I think much of the criticism reflects 
nothing more serious or high-minded than 
resentment about the fact that the system 
is such an obvious success. 

The fact that it is a success distinguishes 
the system from most of the expensive do- 
mestic programs of the New Deal, Fair Deal, 
New Frontier, and Great Society. And it is 
the kind of success some people find insuf- 
ferable, a success launched by Republicans 
during the Eisenhower Administration. 

American intellectuals spent the 1950s 
condescending to the man who administered 
the defeat of the Axis. They said Mr. Eisen- 
hower couldn’t “get things done.” 

Of course what he did was launch the 
largest public works program in history, the 
interstate system, which he rightly con- 
sidered his most significant domestic achieve- 
ment, 

But, oh, how sharper than a serpent’s fang 
it is to drive over the hills and through the 
woods to grandmother’s house, knowing that 
President Eisenhower gets credit for the re- 
markable safety, economy and convenience 
of the trip. 


ISOLATIONISM SHOWS LACK OF 
WISDOM AND FORESIGHT 


Mr. McGEE. Mr. President, there is a 
growing belief in the Congress that, 
somehow, this country can go it alone in 
a world that stands on the brink of eco- 
nomic chaos and collapse. 

This mood was never more evident 
than when the House of Representatives 
killed the administration bill to fund the 
International Development Association— 
IDA. IDA is the World Bank’s soft loan 
window and is vital to the developing 
nations of the globe. 

What is particularly disturbing about 
this growing isolationism within the 
United States, as evidenced by the Con- 


CONGRESSIONAL RECORD — SENATE 


gress these days, is that it belies a dis- 
turbing ignorance on our part as to the 
international interrelationships that tie 
us to events around the globe, so much so 
that our own survival is at stake. 

Here stands the United States—the 
least-affected Nation in the world by 
the energy crisis. Here stands the United 
States—the richest Nation in the world. 
It is a sorry sight, indeed, that our riches 
and good fortune are not matched by 
wisdom and foresight. 

In yesterday’s edition of the Washing- 
ton Post, there appeared a column by 
Marquis Childs addressed to the problem 
upon which I have briefly commented. 
It would be well worth the time of all 
in the Senate to give serious considera- 
tion to the points made by Mr. Childs 
in his column. 

Mr. Childs makes a very poignant ob- 
servation which I hope is not lost on 
members of this body when he points 
out: 

The underlying belief is that the United 
States, best able of all nations to ride out 
the oil crisis, can wall itself off from the 
poverty, disease, breakdown of the poor na- 
tions. This is a perilous illusion as recent 
history illustrates. In 1930 Herbert Hoover— 
@ President who, for quite different reasons 
than those of today, suffered a breakdown of 
authority—signed a tariff bill putting up a 
wall against goods from the rest of the world. 
That was a principal reason for the world- 
wide depression. 


In light of the implications of the 
House vote on IDA, I will do all I can 
to see that the Senate approves funding 
for IDA. If the Senate does not reverse 
the House action, then Congress has not 
served the interests of this Nation in a 
responsible manner. It is inconceivable 
that such foolishness should still per- 
meate our decisions. 

I ask unanimous consent that Mr. 
Childs’ column be printed in the RECORD, 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

{From the Washington Post, Jan. 30, 1974] 
A Growrnec Moop or ISOLATIONISM ON THE 
HILL 


(By Marquis Childs) 

Absorbed in our own troubles, we are 
slamming the door on the rest of the world 
or on that part of the world least able to 
survive the oil crisis. By a vote of 248 to 155 
the House of Representatives killed the ad- 
ministration bill to fund the International 
Development Association (IDA), the World 
Bank’s soft loan subsidiary. 

IDA has been the recourse for sub-Saharan 
countries suffering a terrible drouth. Up to 
55 per cent of supportive loans for India, 
Pakistan and Bangladesh come from the 
bank's soft loan window. Without this sup- 
port and with a boost in oil prices of up to 
100 per cent, the outlook is not just for bank- 
ruptcy but for starvation and the breakdown 
of the social structure. 

Immediate concern is over how the Sen- 
ate can undo the action of the House. If it 
is not reversed and the United States finally 
defaults on the contribution of $500 million, 
33 per cent of the total, then the consortium 
of the industrialized nations put together in 
18 months of effort by the World Bank col- 
lapses. It means IDA will be out of business 
on July 1. 
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Treasury officials who rushed up to Capitol 
Hill to try to get quick action on the reversal, 
urging that it come before the conference 
of oil consumers in Washington on Feb. 11, 
came up against a stone wall. They discovered 
that the mood on the Senate side matched 
that of the House. 

Key members of the Senate foreign rela- 
tions committee that must first pass on World 
Bank funds have long been skeptical of the 
administration's approach to foreign aid. 
Chairman J. William Fulbright has opposed 
the bilateral aid programs ranging from $2.5 
to $3 billion a year, if only because such a 
large proportion goes for military assistance. 
While there was never any deubt of its quick 
passage, some senators feel that the $2.2 bil- 
lon for Israel at the time of the Mideast war 
used up both good will and available surplus. 

But as reflected in the Senate, the lopsided 
House vote signifies a sour attitude that can 
be described, for lack of a better word, as 
isolationist. In the House, 130 Republicans 
voted against the President and only 47 sup- 
ported him. On the Democratic side, 108 voted 
for IDA, 118 against. 

The underlying belief is that the United 
States, best able of all nations to ride out 
the oil crisis, can wall itself off from the 
poverty, disease, breakdown of the poor na- 
tions. This is a perilous illusion as recent 
history illustrates. In 1930 Herbert Hoover— 
a President who, for quite different reasons 
than those of today, suffered a breakdown 
of authority—signed a tariff bill putting up 
a wall against goods from the rest of the 
world. That was a principal reason for the 
worldwide depression. 

A worldwide depression is today no idle 
threat, given the linkage between the rich 
and the poor through the medium of oil 
and the g prices levied by the 
oil shieks. India, for example, is dependent 
on: chemical fertilizers for food produc- 
tion, much of it coming from Japan. Yet 
with Japan’s bill for imported oil, the raw 
material of fertilizer, doubling last year 
and likely to double again in 1974, exports 
to developing countries are being dras- 
tically cut. 

This means a pinch not only in develop- 
ing industries in smaller Asian nations, in- 
dustries dependent on Japanese imports for 
plastics, textiles and electronics, industries 
just getting a start in South Korea, Tai- 
wan and Singapore. Far away places with 
strange sounding names as we once 
thought, we cannot quarantine away col- 
lapse in, say, India or Pakistan with the 
resulting famine, rioting, breakdown, 

To reverse the House vote will take long 
and painstaking effort. Certainly it cannot 
come overnight. Whether this administra- 
tion can bring it about is an open question, 
given the evident paralysis of will. Much 
of the effort will have to come from Secre- 
tary of State Henry Kissinger, and Secre- 
tary of Treasury George Shultz, both of 
whom have many pressing demands. 

Americans are feeling the discomforts of 
the oil crisis—which may become hard- 
ships as it worsens. We have lived at a 
profligate level: 6 per cent of the world’s 
population using more than 35 per cent of 
its resources. But with internal reserves far 
beyond those of any other nations, this is 
little compared with the suffering of 
masses of people in large areas of the earth. 


THE VA HOSPITAL AT TAMPA 


Mr. GURNEY. Mr. President, too often 
these days, truly fine work goes unno- 
ticed. I believe this is especially true in 
many of our Government facilities where 
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good service is expected by those who re- 
ceive it. 

In Florida, we are lucky to have a new 
Veterans’ Administration hospital which 
delivers high-quality care as a matter of 
course, Mr. Glenn T. Stitt, a retired Air 
Force lieutenant colonel, received more 
than average care and took the time to 
bring that care to the attention of the 
Administrator of the Veterans’ Adminis- 
tration and myself. Believing that good 
news should be shared with my col- 
leagues, I ask unanimous consent that 
Lieutenant Colonel Stitt’s letter be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to'be printed in the RECORD, 
as follows: 

MELBOURNE, FLA., 
January 16, 1974. 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ 
AFFAIRS, 
Washington, D.C. 

Deag Sm: During the recent holiday sea- 
son it was my misfortune to have to undergo 
cysto surgery in the Tampa Veterans Admin- 
istration Hospital. Since I am inordinately 
pleased with the treatment accorded me by 
the Admission Section and all other hospital 
sections involved in preparing me for surgery, 
I would indeed be remiss riot to acknowledge 
the fact. 

Unfortunately, I failed te record the names 
of all of the doctors, nurses, and other per- 
sonnel in surgery, the recovery room, and on 
Ward 5W who accorded me the most profes- 
sional and courteous treatment that it has 
been my lot to receive of late. 

I would specifically mention Dr. Jones in 
Urology and other doctors in surgery and 
commend them to you as outstanding men 
and doctors in their field; the Veterans Ad- 
Ministration should be thankful to have 
these doctors. 

For the nurses and other personnel on 
Ward 5W, words are Inadequate to truly ex- 
press my thanks for their excellent care and 
solicitude. It may indeed be well worth while 
for some Veterans Administration hospital 
representatives in Florida to visit this ward 
and pattern their actions accordingly. 

Frankly, I would rate the Tampa Veterans 
Administration Hospital as Number One at 
least in this state, and am well pleased that 
in my condition it was available to me. Upon 
reflection and being somewhat familiar with 
miiltary hospitals, perhaps better medical at- 
tention could be afforded in these facilities if 
under Veterans Administration control. 

I would appreciate your office informing the 
Tampa Veterans Administration Hospital of 
the esteem in which I hold them. 

Respectfully yours, 
GLENN T. STITT, 
Lieutenant Colonel (Retired). 


OIL: BREAKING THE TIES 
THAT BIND 


Mr. BIDEN. Mr. President, many 
voices, reflecting the strain of eternal 
optimism which abides in the national 
consciousness, have recently been raised 
to welcome the challenge of the snow- 
balling fuel shortage as a stimulus to a 
renewal of a frontier spirit and an op- 
portunity for review of the lifestyle to 
which, as consumers of nearly one- 
third of the world’s total energy output, 
Americans have become. accustomed. 
Perhaps the keenest analysis of the cre- 
ative. possibilities of the fuel slump to 
date was published in the December 5, 
1973, New York Times, editorial opinion 
column. A choice confronts the Nation, 
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both «in its perception of the situation, 
which can be seen as either severely re- 
strictive or unintentionally liberating, 
and the public policy which results as 
well. America’s experience in the crucible 
of energy shortage may find the Nation 
bending all its sinews to maintain the 
levels of consumption which have char- 
acterized’ our recent past and rank us as 
the globe’s. premiere “energy pigs,” to 
borrow a phrase from former Secretary 
of the Interior Stewart Udall; or perhaps 
it will provide her people an opportunity 
to reforge its lifestyle, as well as its econ- 
omy, in the light of the realities and 
dimensions of the tremendous inflation 
of our cheapest fuel. 

Part of the positive possibilities of the 
crisis are reflected in a speech by Stew- 
art Udall which was reprinted in the 
New York Times, titled “The Energy Ilu- 
sions.” In it he declares: 

A nation that bases a vital national pol- 
icy on illusions is inviting trouble. The en- 
ergy crisis—which is worsening each week—is 
a classic example of policy-making by myth. 
For the last two years we have seen monu- 
mental miscalculations both by energy ex- 
ecutives and the Nixon Administration ... 
we have ridden our illusions of omnipotence 
into a long-term impasse. The crunch this 
winter is but a preview of things to come. 
This situation sets the stage for a painful 
comeuppance, The President must stop pre- 
tending there are easy, painless solutions. 
Billions and bold changes in our policies are 
needed to build excellent public transpor- 
tation, to legislate a 25-miles-per-gallon com- 
pact car, to squeeze out the scandalous waste 
in industrial energy uses and to force in- 
dividuals to make permanent changes in 
their lifestyles. 


As the price of oil soars from $3 a bar- 
rel to nearly $10, a wide range of alter- 
nate power-generating sources pre- 
viously noncost effective have become 
economically feasible investments in a 
seller’s market. The Nation must not 
compromise its environment, its economy, 
indeed, even its national security by 
mindless submission to the crisis men- 
tality which has been generated by the 
onset of the Arab oil embargo. The fact 
is petroleum products are in short sup- 
ply, whether by malice aforethought or 
inadvertance. And the time is long since 
past when America can afford to crawl 
from source to source like a trembling 
addict, begging after oil sufficient to 
maintain the consumption rates.to which 
we have accustomed ourselves. If the 
fuel drought is the product of conspiracy 
on behalf of the profit-hungry oil con- 
glomerates then it is a criminal betrayal 
of the principle of the competitive mar- 
ketplace to subsidize such destructive 
greed; and, if, indeed, America has ex- 
hausted her readily extractable domestic 
oil supplies, then we owe it to ourselves 
to preserve the independence of spirit 
which has nurtured the Nation from its 
frontier days. Either way, hard-headed 
decisions need to be made on the basis 
of some pragmatic analysis ofthe avail- 
ability of energy and the uses to which 
our fuels are to be put. As the Times re- 
marks: 

The notion of national self-sufficiency in 
energy which President Nixon has set as a 
goal for 1980 begs a crucial question for the 
American future: energy sufficient for what 
purposes? In interrupting the flow of oil, 
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a handful -of Arab leaders has inadvertently 
given this nation an opportunity for far- 
reaching creativity through short-term ad- 
versity, a chance to reorder some priorities 
which have evolved into something called 
the American way of life without thought 
whether this is.a rational ordering of a sọ- 
ciety. President Nixon promises “We will once 
again have those plentiful supplies of inex- 
pensive energy which helped to build the 
greatest industrial nation in the world.” But 
the country would fumble an important op- 
portunity if this meant that the national 
policy is simply to allow Americans to per- 
petuate their profligate ways of spending 
energy as if there were no tomorrow, as if 
there were no other people on earth who also 
need energy to raise their standard of living. 
In industry, one Government specialist has 
calculated that about 40 per cent of the fuel 
used in the nation’s factories is wasted—and 
needlessly so, 


The capacity for dispassionate deci- 
sions in the public interest has seemingly 
lodged by default with the Congress in 
the area of energy policy. The self-in- 
terest of the oil profiteers and the mal- 
feasance of the executive branch have 
combined to throw the country into the 
lurch, and Members of Congress are now 
responsible to their constituents to make 
themselves expert and knowledgeable on 
the issues of the fuel crisis, and to use 
the diversity and resourcefulness inher- 
ent in the legislature to focus and re- 
solve an energy overview to direct the Na- 
tion in time of crisis. In the words of the 
New York Times— 

Any serious consideration of energy re- 
quires thought to some fundamental points 
of public policy: Is there some minimal 
level of energy consumption to which every 
individual has a right? Does the state have 
any right to determine how the individual 
uses energy? Is the tendency toward higher 
civilization, or the reflex action of a person 
hooked on a habit-forming drug? Threatened 
shortages, are successfully refining percep- 
tions of energy, It is not a commodity to be 
bought and sold like any other, it is a cen- 
tral component on the functioning of the 
society. In that light, the goal of energy 
self-sufficiency becomes far more profound 
than the securing of sources; it involves con- 
sideration of the uses which the society wants 
its energy to serve. 


In summation, Mr. President, I ask 
unanimous consent that these two arti- 
cles be inserted at the conclusion of my 
remarks, and I quote Stewart Udall: 

The off companies (with the President 
acting as their echo) have led us to a cul de 
sac that is bound to cripple our economy, 
Their fatuous slogan “A nation that runs on 
oil can’t afford to run short,” reveals their 
disastrous. philosophy. From here on, the 
making of national energy policy is too im- 
portant to be left to the oilmen. 


There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Dec. 5, 1973] 
THE NATURE or ENERGY 

The notion of national self-sufficiency in 

energy, which President Nixon has set as a 


goal for 1980, begs a crucial question for the 
American future: energy sufficient for what 


purposes? 

In interrupting the flow of oll, a band- 
ful of Arab leaders has inadvertently giyen 
this nation an opportunity for far-reaching 
creativity through short-term adversity, a 
chance to re-order some priorities which have 
evolved into something called the American 
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way of life without thought whether this is 
& rational ordering of a society. 

President Nixon promises, “We will once 
again have those plentiful supplies of inex- 
pensive energy which helped to build the 
greatest industrial nation and one of the 
highest standards of living in the world.” 
But the country would fumble an important 
opportunity if this meant that the national 
policy is simply to allow Americans to per- 
petuate their profligate ways of spending 
energy as if there were no tomorrow, as if 
there were no other people on earth who also 
need energy to raise their living standards, 

Torrents of energy conservation literature 
now flooding the public consciousness give 
ample description of how ordinary Americans 
can make painiess savings in what was once 
considered an infinite supply of energy. In 
industry, one Government specialist has cal- 
culated that about 40 per cent of the fuel 
used in the nation’s factories is wasted— 
and needlessly so. There is no virtue in re- 
storing a situation in which such wastage 
can be held beneath notice. 

More important, threatened shortages are 
successfully refining perceptions of energy. 
It is not just a commodity to be bought and 
sold like any other, it is a central component 
in the functioning of the society. Well before 
the current crisis, Dr. Marvin R. Gustavson 
of California’s Lawrence Livermore Labora- 
tory wrote: 

“The thread of energy runs through so 
many areas of human endeavor that it creates 
not only a conflict between various people, 
but leads to difficult problems of fairness 
and equity within each thinking person's 
spectrum of concerns. ... What is at stake 
is a whole diversity of value systems which 
exist, at least in people’s minds, as inde- 
pendent and unrelated areas of human con- 
cern.” 

Where to live? What hours to work? How to 
get to the job? These are questions raised 
by the energy crisis as much as oil import 
policies and standards of nuclear safety. 
Any serious consideration of energy requires 
thought to some fundamental points of pub- 
lic policy: Is there some minimal level of 
energy consumption to which every individ- 
ual has a right? Does the state have any 
right to determine how the individual uses 
energy? Is the tendency to use ever more 
energy & trend toward higher civilization, or 
the refiex action of a person hooked on a 
habit-forming drug? 

Dr. Gustavson concludes that energy is like 
“air and water and land—a dimension of hu- 
man existence inextricably intertwined with 
all that man chooses to be.” In that light, 
the goal of energy self-sufficiency becomes 
far more profound than the securing of 
sources; it involves consideration of the uses 
which the society wants its energy to serve. 


[From the New York Times, Dec, 3, 1973] 
THe ENERGY ILLUSIONS 
(By Stewart L. Udall) 

BETHESDA, Mp.—A nation that bases a vital 
national policy on illusions is inviting 
trouble. The energy crisis—which {s worsen- 
ing each week—is a classic example of pol- 
icymaking by myth. For the past two years 
we have seen monumental miscalculations 
both by energy executives and the Nixon Ad- 
ministration—and the President’s latest spe- 
cial message (his fourth on energy since 
April) essentially applies a band-aid to 
hemorrhage. 

In my opinion, the President and the 
energy industries have been floundering be- 
cause they have been unwilling to push aside 
their 1950-vintage illusions and face the grim 
facts. Most of the script for the nineteen- 
seventies has already been written—by glut- 
tonous increases in U.S. consumption—and 
not by the new uncertainties about Arab 
oil supplies. Consequently, we cannot come 
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to grips with the real issues until we first 
face the urgent need to make drastic changes 
in our energy economy. 

The illusions that are paralyzing bold ac- 
tion are these: 

Illusion one is the misconception that the 
crisis is a “temporary emergency.” The 
crunch is, in fact, a deepening long-term im- 
passe that is certain to escalate and send 
back shock waves through our economy for 
at least a decade. 

Illusion two is the misconception that we 
have “reserve” resources which can bail us 
out in the near term. The hard truth is that 
for the last five years U.S, consumption has 
increased much faster than production. All 
of the energy industries need six- to ten- 
year “lead times” to produce big results—and 
these lead times have already been irretriey- 
ably lost. The President grossly misled the 
American people on this point: there is no 
way wë can become energy-sufficient by 1980. 

Illusion three is the presupposition that 
the U.S. is so rich and powerful (and so 
capable of pulling off quickie “technological 
miracles”) that any serious long-term “en- 
ergy gap” is unthinkable. Yet the unthink- 
able has already happened, as a cocksure na- 
tion has allowed gargantuan shortages to de- 
velop. The hard reality is that the era of 
abundant, cheap oil has ended—and there 
have never been any short-cut substitutes 
in sight for this versatile commodity. 

Ilusion four is the misconception that 
radical, mandatory conservation measures 
are not necessary. Despite the ominous indi- 
cators, until this month the Nixon winter 
conservation program has been largely horta- 
tory. The sooner mandatory across-the-board 
rationing and waste elimination programs 
are imposed the better. Our energy economy 
is bloated and profligate. At least one-third 
of the energy we use is wasted. 

Illusion five is the assumption that the 
US. oil depletion policy is still sound, De- 
pletion was probably wise several decades 
ago when oil was an infant industry. Now 
that U.S. oil production has peaked and 
begun its long decline, rigorous conservation 
must become our new oil policy. 

Ilusion six is the wishful thinking that 
the Arabs would not dare to use their “oil 
weapon” against us. Events have rudely 
shattered this mirage. The oil weapon has 
a sharp edge, and the Arab oilmen are wield- 
ing it with relentless skill. From now on they 
will call the tune for the global oil game. 

In a moment of exasperation a few weeks 
ago, Treasury Secretary George Shultz 
asserted that we would have to crank up a 
“crash plan” to deyelop our own resources 
(Illusion Two) to “cool the swagger of the 
Arab nations.” Yet it is we who are the swag- 
gerers—and the energy pigs as well. We are 
consuming nearly one-third of the world’s 
petroleum even though we have only a 
dwindling 9 per cent of the world’s oil re- 
serves. This is the situation that sets the 
stage for a painful, overdue comeuppance. 

We have ridden our illusions of omnipo- 
tence into a long-term impasse. The crunch 
this winter is but a preview of things to 
come. The President must stop pretending 
there are easy, painless solutions. Billions 
and bold changes in our policies are needed 
to build excellent public transportation, to 
legislate a 25-miles-per-gallon compact car, 
to squeeze out the scandalous waste in in- 
dustrial energy uses and to force individuals 
to make permanent changes in their life- 
styles. 

The oil companies (with the President 
acting as their echo) have led us into a cul 
de sac that is bound to cripple our economy. 
Their fatuous slogan, “A nation that runs 
on oil can’t afford to run short,” reveals 
their disastrous philosophy. The energy con- 
servation imperative now dictates a new 
credo: “A nation that is running out of oil 
must stretch its supplies as far as it can.” 
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From here on, the making of a national en- 
pa policy is too important to be left to the 
oilmen. 


SITUATION IN SOUTH VIETNAM 


Mr. BROOKE. Mr. President, in the 
past year I have, on several occasions, 
called attention to North Vietnamese re- 
fusal to abide by both the letter and the 
spirit of several of the provisions of the 
Paris peace agreements. Massive move- 
ment of men and materiel into South 
Vietnam, as well as refusal to cooperate 
with U.S. officials in determining the fate 
of our MIA’s, are two examples that 
come to mind. 

While recognizing Hanoi’s intran- 
sigency, I have not been blind to the fact 
that the South Vietnamese Government 
has proved equally unwilling to take the 
risks necessary to see if some form of po- 
litical competition gan replace the pres- 
ent violence. President Thieu has ap- 
parently been more interested in consoli- 
dating his own power than effectively 
coming to grips with the need to seek 
reconcilation within his country before 
economic collapse leads to its complete 
disintegration. In this regard, the recent 
legislative manipulations allowing Presi- 
dent Thieu to serve a third term in of- 
fice are particularly alarming. In insist- 
ing upon a third term, he exhibited a 
lack of sensitivity to the feelings and 
views of both intellectuals and moderate 
politicians who could serve to bridge the 
gulf of suspicion and hatred separating 
the belligerents. 

Neither side in Vietnam feels any great 
compulsion to abide by the terms of the 
peace agreement. Each appears to be 
searching for the proper balance of mili- 
tary and political coercion that will opti- 
mize control over territory and people 
and create conditions suitable for an 
eventual triumph of one side over the 
other. This syndrome of violence and 
counterviolence is the determinate fac- 
tor in the situation. Whether or not the 
United States, by leverage provided by 
its military and economic aid and/or by 
diplomatic initiative can influence the 
relevant parties to alter or break this 
syndrome, is the crucial question that 
must be addressed during this session’s 
debate on the Indochina issue. 

Mr. President, I ask unanimous con- 
sent that the article from the Chris- 
tian Science Monitor, January 29, 1974, 
entitled “Thieu Legalizes Stay in Power,” 
be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

OPPOSITION INFURIATED BY SWIFT ASSEMBLY 
Vore: THIEU LEGALIZES STAY IN POWER 
(By Daniel Southerland) 

Satcon,—Hardly anyone outside paid st- 
tention when President Nguyen Van Thieu’s 
supporters in the National Assembly in Sai- 
gon recently rammed through a bill giving 
ae Thieu an almost certain third term in 
office. 

Opposition Senators and Deputies hurled 
ashtrays and teacups and turned over chairs 


after the vote. But outside the meeting hall, 
apathy reigned. 

For one thing, the vote came as no sur- 
prise. It had long been accepted that Mr. 
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Thieu intended to stay in power beyond the 
expiration of his current term. 

And thanks to inflation and growing un- 
employment, most Saigonese are too hard- 
pressed at the moment to pay much atten- 
tion to political happenings or the activities 
of those whom they refer to contemptuously 
as the “big men.” 

To ensure the least stir possible, his legis- 
lative supporters timed the vote—amending 
the Constitution to give Mr. Thieu a pos- 
sible five-year extension in power—to come 
just before the lunar New Year holiday. It 
caught most Vietnamese busily preparing for 
the celebration. 

PARIS GUIDELINES IGNORED 


The Paris peace agreement signed just a 
year ago sets down rough guidelines for a 
political settlement in South Vietnam which 
would include elections—organized by a new 
National Council and “under international 
supervision.” 

But it has been clear from the start that 

Mr. Thieu intended to ignore these guide- 
lines and to continue following the plans for 
consolidating his own control which were 
formulated well before the agreement was 
signed. The new measure enabling him to 
remain in office under an election organized 
by his own government merely confirmed 
this. 
Many of his opponents among Saigon pol- 
iticlans and intellectuals consider Mr. Thieu 
@ vulgar and ill-educated military man. His 
attitude toward most of them is equally dis- 
dainful, 

Throughout the years, his men have 
bought off those who could be bought off, 
arrested those who seemed to be moving too 
close to the Communist-led National Libera- 
tion Front, and merely harassed those whose 
arrest or continued detention might have 
caused too much of a stir in the US. press 
and Congress. 


OPPOSITION FRAGMENTED 


This mixture of disdain, intimidation, 
harassment, and payoffs has helped perpet- 
uate splits in the non-Communist opposi- 
tion. 

It has left many politicians feeling help- 
less to do anything. They feel impotent, they 
say, as long as the United States continues 
to support Mr. Thieu. 

Their hopes of somehow coalescing as a 
“third force” under the terms of the peace 
agreement have all but vanished. 

Some of the politicians saw a possible role 
for themselves in the National Council of 
Reconciliation and Concord called for in the 
agreement. This is the council which was 
supposed to organize general elections, and 
would have consisted of three equal seg- 
ments—including representatives from Mr. 
Thieu’s Republic of Vietnam (RVN), the 
Communist-led Provisional Revolutionary 
Government (PRG), and a third neutral seg- 
ment or “third force.” 

But Mr. Thieu is not interested in shar- 
ing power with politicians, intellectuals, and 
professional men who see themselves as a 
potential third force and who might favor 
& more reconciliatory policy toward the PRG. 

ECONOMY IN TROUBLE 


Mr. Thieu’s real preoccupations, however, 
are not with the Saigon politicians and in- 
tellectuals or the details of the peace agree- 
ment. He has his hands full at the moment 
trying to cope with a deteriorating economic 
situation. 

The American military withdrawal cost 
the South Vietnamese many jobs and sev- 
eral million U.S. dollars in military spending. 
With a low-level war persisting, local and 
foreign investors are reluctant to commit 
any money to the economy. 

In recent months, reports of malnutrition 
have begun to come in from the northern 
part of South Vietnam. In the cities, there 
are widely believed stories of suicides in 
families which could no longer make ends 
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meet. A U.S. aid index shows general price 
increases averaging a staggering 60 percent 
over the past year. The worldwide oil crisis 
has greatly intensified the price squeeze. 

American officials are delighted that none 
of this has resulted in riots or any other form 
of open disturbances. But it has resulted in 
what one official described as “a form of 
deterioration in government services and 
the fabric of society.” 

RURAL STRENGTH DECEIVING? 

Because he is still at war, Mr. Thieu has 
rejected suggestions that he demobilize some 
of his troops. This means that most of his 
expenditures have to go toward maintaining 
his Army, thus perpetuating huge budget 
deficits. And an Army fighting a war with 
American-style artillery and air support can 
be an expensive one indeed. 

On the surface, Mr. Thieu’s position in 
the countryside looks as strong as ever. But 
in some rural areas, accommodations en- 
couraged by the Communists have under- 
mined his efforts to “eradicate” National 
Liberation Front cadres. 

In areas contested by both sides, his Army 
is not taking advantage of the lower level 
of combat to win any hearts and minds. If 
anything, the Army is looting more than 
ever because of the economic squeeze. 

Mr. Thieu is going forward with plans to 
strengthen the powers of his province chiefs, 
who sre all military men, while weakening 
the grip of the cumbersome civilian bureauc- 
racy. This, he thinks, will streamline the 
administration. 

But in the end, all of Mr. Thieu’s admin- 
istrative changes and political party or- 
ganizing are likely to matter much less than 
the impact of the country’s current economic 
decline. 


REFRESHING THE NASA CHARTER 


Mr. MAGNUSON. Mr. President, on 
September 26 and 27, 1973, the Senate 
Aeronautical and Space Sciences Com- 
mittee under the chairmanship of my 
distinguished colleague, Senator Moss, 
conducted hearings on the state of the 
aerospace industry. 

During these hearings, I introduced 
S. 2495, for myself, Senator Moss, and 
Senator Tunney, to provide for the more 
effective utilization of the scientific and 
technological resources of the United 
States in the solution of critical do- 
mestic problems. S. 2495 responded to 
testimony from witness after witness 
proving that not only have our scientists, 
engineers, and technicians passed the 
critical test of outer space, but also 
they have proven their capability of ap- 
plying technology to problems in our 
daily lives. 

Mr. Daniel J. Fink, who is the presi- 
dent of the American Institute of Aero- 
nautics and Astronautics for 1974, testi- 
fied during the hearings. I would like to 
commend to my colleagues his article 
in the December 1973 issue of Astronau- 
tics and Aeronautics. In this article 
he reviews the substance of his testi- 
mony. 

Mr. President, I ask unanimous con- 
sent to have the article printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

REFRESHING THE NASA CHARTER 
(By Daniel J. Fink) 

Recently I appeared before the Senate 
Committee on Aeronautical and Space Sci- 
ences to try to answer questions posed by 
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its distinguished chairman, Senator Frank E. 
Moss, The questions concerned the aerospace 
goals set by Congress, government-industry 
roles, and international competition and co- 
operation. I would like to share my reflec- 
tions with you. 

You may have joined me in carefully re- 
reading the Space Act of 1958. I finished 
that reading with a renewed respect for the 
legislators who drafted this wide-ranging, 
forward-looking document which has guided 
us through an era of unprecedented achieve- 
ments. There is no need for me to enumerate 
these achievements because we are all fa- 
miliar with them, but merely to say that 
the goals of the Act have been realized to a 
degree that its framers could hardly have 
hoped for, and that the Act deserves charac- 
terization as a singularly appropriate re- 
sponse to the challenge of its time. 

The nation can take pride in the agencies 
that managed the pursuit of these objectives 
so conscientiously, the industry that carried 
out demanding aerospace tasks, and the Con- 
gress which showed such leadership and wis- 
dom in drawing up the Act. 

Nevertheless, as Chairman Moss has 
pointed out, recent years have brought some 
tendencies which warrant serious attention. 
Program terminations and budget reductions 
have caused massive layoffs and dislocations 
of highly skilled people; foreign competition 
threatens our leadership position; the flow 
of tangible benefits from space technology 
may not be as rapid as some may have 
wished; and public enthusiasm for space 
utilization has waned as familiarity has 
made even the most dramatic achievements 
seem almost commonplace. So perhaps it is 
time for stock-taking, time to renew our per- 
spective. 

I would contend that our very success is in 
part the source of our problem, and perhaps 
recognition of this success should be re- 
flected in amended goals set by the Congress. 
A good way to begin is to recreate the en- 
vironment of 1958 to discover why the Act 
was framed in the manner it was. I believe 
two points are most pertinent, 

First, we knew there was great potential in 
space that could benefit mankind, but our 
crystal ball could not possibly give us the 
specifics. Thus the Act makes reference to 
“the expansion of human knowledge” and 
calls for “long-range studies of the potential 
benefits.” Only the potential military appli- 
cations of space research were recognized suf- 
ficently to call for appropriate cooperation 
and technology transfer between the DOD 
and the new civilian space agency. 

Second, we had little knowledge of the 
tools that would be required to venture out 
and operate in space. So the most specific 
goals in the Act refer to performance meas- 
ures and development of space vehicles, in- 
struments, and equipment that would have 
to serve as the working tools for the investi- 
gative process, no less towards meeting any 
new-found applications. 

By 1973 we had attained or surpassed all of 
the objectives set forth in the Act. We had 
developed vehicles which operated respon- 
sively and reliably in space, put instrumen- 
tation, men and life-support systems into 
them, and used them successfully for the 
broad investigative and experimental objec- 
tives of the Act. 

Even more important, we developed space 
systems that have been directly applied or 
show clear promise of being applied to en- 
deavors here on Earth—communicating with 
our neighbors, near and far, predicting the 
weather, surveying crops and the oceans, 
monitoring the environment, precisely navi- 
gating ships and aircraft, and a myriad of 
other down-to-Earth occupations. 

The question I would now raise is this: 
Had we known the speed and efficacy with 
which these space applications would be un- 
covered,, would not the Space Act have made 


January 31, 1974 


more specific reference to them and to the 
agencies involved in their development and 
application to our earthbound problems? 

Let's look for a minute at applications 
which have become truly operational to see 
if they offer amy lessons. 

First, as to potential military applications 
recognized in the 1958 Act, without ques- 
tion operational military space systems have 
contributed and will continue to contribute 
to our national security. And this will occur 
despite occasionally voiced concerns about 
duplication of effort. Duplication has been 
minimal because of the scrunity of the Con- 
gress and the cooperation of the agencies in- 
volved following the guidelines set forth in 
the Space Act. 

Second, the most visible success in space, 
satellites, have taken a strong position in 
long-haul communications all across our 
globe. What was the avenue of success here? 
Again, it was necessary for Congress to step 
in to achieve the full benefit of NASA-de- 
veloped technology, through the appropriate 
legislation, the Communications Satellite 
Act of 1962. Technical progress has been so 
rapid in recent years that the government 
regulatory processes have now cleared the 
way for further exploitation by private in- 
dustry in domestic satellite communications. 
It is difficult to see how this progress could 
have been made without the foresighted en- 
abling legislation. 

Our meteorological satellite program rep- 
resents a third successful operational appli- 
cation, one implemented quite differently 
from the previous two. Here we have an ex- 
ample of an aggressive NASA development 
program creating a viable weather data- 
gathering system, now being routinely d- 
plied by the National Oceanic and Atmos- 
pheric Administration (NOAA). The trans- 
fer from NASA to NOAA was managed 
through an interagency agreement carefully, 
if sometimes painfully, worked out over a 
period of time. We have the happy result of 
these two agencies meshing their unique 
capabilities in a manner that virtually as- 
sures us of continued progress, 

What will be the future of new space-ap- 
plication efforts? Will they make the expe- 
ditious transition from NASA-developed 
technology to operational use? I do not see 
& smooth road ahead; I see budgetary and 
institutional bumps. And I hope the Con- 
gress will smooth these out of the 1958 Space 
Act that will recognize the tremendous po- 
tential to our citizenry of space-system ap- 
plications, their expedient realization. 

The Congress could act in several ways: 

1, Specify legislation for each application, 
in the manner of the Communications Satel- 
lite Act. But this could prove a time-con- 
suming burden on Congress, if the applica- 
tions are as numerous as we predict. 

2. Give other government agencies the 
same recognition that DOD now has, to en- 
courage them to do space-oriented R&D as 
well as to implement operational programs. 
But none of the other agencies has the 
technical base that DOD has developed, and 


to staff them up to meet new responsibilities: 


would involve duplication of effort and enor- 
mous cost. 

8. Give NASA responsibility to bring appli- 
cation programs to quasi-operational status 
matched to the capabilities of the user. I 
favor this option. It would encourage 
the using agencies to make best use of 
NASA’s capabilities, with a division of re- 
sponsibilities similar to what now prevails 
in the meteorological satellite 

I would like to turn now to NASA's rela- 
tionships with one of its working partners in 
space ventures—the ace contractors 
who support it. Early in its life, NASA re- 
cruited competent engineers and scientists 
to solve the problems of surviving and func- 
tioning in space, They led much of the re- 
search in power, communications, attitude 
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control, thermal balance, guidance, human 
factors, and other essential technology. 

Now that these space techniques have 
been in good part mastered, NASA's emphasis 
should shift to mission management and the 
science and applications technologies, allow- 
ing industry to assume fuller responsibility 
for subsystem design and development. This 
division of effort would assure optimum uti- 
lization of talent at every level in a strong 
partnership. 

Congress could also maximize the return 
from our investment in the space-related 
sciences by chartering NASA to design and 
manage a broad-based, goal-oriented science 
program. NASA has already provided m of 
the capability in lunar, planetary, and as- 
tronomical hardware. We had a phenome- 
nally successful Apollo moonship program, 
but we have no continuing lunar-science pro- 
gram. Similar statements could be made re- 
garding other projects. We often have a series 
of spacecraft programs with catchy titles 
but miss the long-term commitment that one 
needs to develop the scientific information 
base that is being sought. This mission 
orientation could be embodied in the ex- 
pressed goals of the Space Act, 

Let me turn now to the third area of 
major concern, international cooperation and 
competition in space. I would like to point 
out how closely these are tied to what seem 
to be purely domestic policies. 

As Chairman Moss has noted, competition 
in space is a fact of life about which we have 
little choice. The developed nations and their 
industries inexorably increase their efforts in 
the space arena. We do have a choice, how- 
ever, about cooperation in space, From dis- 
cussions with my colleagues, I know that 
most of us favor international cooperative 
space ventures so long as they are backed 
by an aggressive research and development 
(R&D) program of our own. We only fear 
cooperation when we give away our tech- 
nology with nothing coming in to fill the 
pipelines. 

We are not comforted, for instance, by the 
recent decision to remove NASA from com- 
munication satellite R&D, on the assump- 
tion that industry and common carriers are 
now ready to take on the full burden of 
R&D, with no further government stimulus. 
This seems to us to be an illusion, fostered 
by the phenomenal success of these opera- 
tional systems, What is forgotten is that in 
the early 1960s NASA went into flight hard- 
ware with multiple approaches to the prob- 
lem—notably the Echo passive reflectors, the 
Relay low-altitude repeater, and Syncom. 
Commercial exploitation was rapid only be- 
cause this relatively expensive three-way 
evaluation, paid for by NASA, reduced the 
technical risk to an acceptable level. Thus 
U.S. companies gained viable footholds in 
international markets. Similarly, NASA ex- 
ploratory flights of competitive technologies 
advanced operational systems throughout the 
late 1960s and well into this decade. 

Now, however, Canadian, Japanese, and 
European organizations, with heavy govern- 
ment backing, have technical capability ap- 
proaching ours and are willing to take high 
risks. In this environment, can we expect a 
U.S. publicly-owned company to risk $50- 
100 million for R&D in the arena of direct- 
broadcast satellites (or other, more distant 
capabilities) on which the payoff may not 
come for 10 years? 

More likely, we shall see programs spon- 
sored by foreign governments, and not U.S 
private industry, take the R&D leads. As a 
byproduct, leadership in new technology 
could pass from this nation by the end of 
this decade, because technology will move 
forward whether we choose to move with it 
or not. If NASA 10 years ago had been sub- 
jected to today’s pressures for quick com- 
mercialization, I doubt that either the com- 
munications or meteorological satellites 
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would have reached their present advanced 
state of development. 

So I ask: Do we see here a loss of perspec- 
tive in determining the most efficient way tu 
remain viable in a highly competitive inter- 
national marketplace. NASA has shown great 
resourcefulness in assuming the front-end 
risks in the communication-satellite field, 
leaving commercial companies and common 
carriers free to devote maximum resources 
to competition in the services and markets 
they know best. In communication satellites, 
we may have seen the end of this productive 
relationship. 

We know that foreign companies have high 
capabilities also in the technologies for en- 
vironmental, meteorological, and Earth- 
resource satellites. We can expect them to be 
highly competitive in these fields. If the U.S. 
charter for continuing R&D in these areas, 
covering cost and risk burdens, passes too 
quickly from NASA to user hands, the US. 
could lose its competitive position. With it 
would go most of the basic R&D investment 
which NASA alone was willing and able to 
make during the costly gestation period. 

In summary, I think our posture in aero- 
space policy can be summed up rather simply. 
For 15 years, NASA has done an admirable 
job as implementor, the do-it agency that 
designs and executes programs of wide na- 
tional interest, Apollo being the most ob- 
vious, but space segments of the application 
programs and the space-science events being 
equally important. NASA also served as a 
facilitator, providing a technical base for the 
use and participation of other organizations 
in space activities. NASA should continue to 
do both—as it has done, for example, with 
the ERTS satellite—developing the hardware 
and managing the program for all the users 
who wish to avail themselves of it. Its role 
in the space-shuttle program should be a 
step toward a primary charter to bring the 
benefits of space directly to the largest pos- 
sible segment of the public; but this will 
require new policies embodying legal, finan- 
cial, and administrative tools for much more 
positively encouraging widespread beneficial 
use by government and commercial users. 

NASA will fill these roles best if it is given 
clearly defined responsibilities in nurturing 
space applications until they reach the most 
efficient handover point; if it is directed 
toward system integration and management. 
rather than subsystem engineering and de- 
sign; if it becomes the executive agency for 
an integrated space-sclence program; if it 
maintains its role as the advanced space- 
systems application-technology house for all 
users; and if it remains the active working 
partner of the aerospace industry in alt pro- 
grams, domestic or international, cooperative 
or competitive. 

Fifteen years ago, we sent our NASA- 
Industry team out into strange and hostile 
territory with a rather vague mandate to 
investigate, observe, and develop. By apply- 
ing imagination and flexibility, it fulfilled 
this mandate better than anyone had any 
right to expect, and in so doing it changed 
forever our perspective on our planet and 
on. ourselves. 

Today we need the same imagination and 
flexibility to apply what we have learned 
to the betterment of the human condition 
all over the globe. We think the same NASA- 
Industry team, operating in the same pro- 
ductive relationship, can do this job if it is 
once more given the right mandate. 


MIA’S 
Mr. PACKWOOD. Mr. President, 
somewhere in Indochina, Robert Brett 
and Ron Dodge may be alive. 


These military men are among the 
almost 1,300 Americans listed as 


missing 
in action. They may be alive but, up to 
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this point, all efforts to discover what 
has become of them—and the other 
MIA’s—-have been stymied by an almost 
total lack of cooperation on the part of 
the North Vietnamese and the Viet- 
cong. Our continuing hope for any 
knowledge of the MIA’s rests in their 
hands. 

lst Lt. Robert A. Brett, Jr., of 
Klamath Falls, Oreg., took off from a 
base in Thailand the evening of Sep- 
tember 28, 1972, on a strike mission over 
North Vietnam. He maintained the 
scheduled radio silence after crossing 
the Thailand-Laos border and has not 
been heard from since. When an inten- 
sive search of the area yielded no trace 
of Lieutenant Brett or his F—-111A, he was 
Officially classified as missing in action. 

The story of Lt. Comdr. Ron Dodge 
is a particularly unsettling one. We know 
that Lieutenant Commander Dodge, who 
attended college in Oregon, was captured 
alive. A photo of Dodge, in prisoner pa- 
jamas, was on the cover of Paris-Match. 
Still, he was not returned last spring 
with the other POW’s, nor was he men- 
tioned on any of the prisoner lists ex- 
changed at that time. 

Like 57 other men, we have seemingly 
conclusive proof of Dodge’s survival and 
capture. And, yet, the North Vietnamese 
have never acknowledged this proof, 
some of which was gathered from their 
own propaganda. The lists of prisoners 
of war repatriated to this country and 
those of the POW’s who died in captivity, 
released by the DRV last spring, only 
further confuse and obscure the fate of 
these 58 men. The path of each life 
seems to stop with capture by the North 
Vietnamese. 

The specific case of Lt. Comdr. Ron 
Dodge has been introduced at least three 
times in negotiating sessions. In each 
instance, it was mechanically routed to 
their “channels” for further informa- 
tion. This has been the routine response 
to all American requests for an explana- 
tion of the existing discrepancies and, 
to date, their “channels” have yielded 
nothing. n 

Last Sunday marked the first anni- 
versary of the signing of the Paris peace 
agreement. In that document, specific 
provision was made for accounting for 
those men listed as missing in action: 


The parties shall help each other to get 
information about those military personnel 
and foreign civilians of the parties missing 
in action, to determine the location and take 
care of the graves of the dead so as to facili- 
tate the exhumation and repatriation of the 
remains, and to take any such other meas- 
ures as may be required to get information 
about those still considered missing in 
action. 


Immediately, the teams of experts were 
readied to begin the long and arduous 
task of piecing together the fates of these 
men. But, over the last year, we have 
learned that the cooperation promised 
in the Paris Peace Agreement has fallen 
far short of even the most skeptical of 
estimates. 

The North Vietnamese and Vietcong 
representatives have refused to release 
any information they have and, with the 
exception of two trips to Hanoi to view 
the gravesites of those POWs who died 
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in captivity, our investigators have not 
been permitted to enter their territory to 
search for crash sites. Over 95 percent of 
the crash and combat sites to be in- 
spected He in areas under Communist 
control. 

Further, Mr. President, on Decem- 
ber 15, 1973, one team of investigators 
was ambushed south of Saigon. An Amer- 
ican Army Captain and a Vietnamese 
pilot were killed and several others in- 
jured. These men were unarmed. They 
were wearing uniforms obviously marked 
to show that they were part of the Joint 
Castlalty Resolution Center’s field opera- 
tion and the vehicles in which they were 
traveling were similarly marked. Both 
the North Vietnamese and Viet Cong of- 
ficials had been previously notified that 
the team would be at that location and 
they were invited to send representatives 
along with the team. There can have been 
no mistake about the identity of the in- 
vestigators or the reason for their being 
there. The attack on them was unpro- 
voked and they were unable to protect 
themselves. Mr. President, that is mur- 
der. It is intolerable and indefensible. 

I think that most people will agree that 
we have asked the members of the Joint 
Casualty Resolution Center to perform a 
Herculean feat and I have no doubt of 
their dedication and commitment to its 
accomplishment. The search for the 
MIAs will go on, despite the frustrations 
and adversities encountered thus far. 
But, it is for us to continue to press the 
North Vietnamese and the Vietcong to 
cooperate in this humanitarian effort. 
We must not let them slowly numb our 
hopes with their cold silence. We must 
persevere. We must urge them to honor 
the commitments they made in Paris. Lt. 
Col. (Ret.) Robert Brett and his wife 
want to know about their son, Lt. Comdr. 
Ron Dodge’s family and friends want to 
know about him. I want to know too. 


DISINTEGRATION OF THE TWO- 
PARTY SYSTEM 


Mr. McGEE. Mr. President, we stand 
on the verge of a complete disintegration 
of the two-party system in this Nation. 
What is particularly disturbing about 
this course of events is the apparent lack 
of concern exhibited over the implica- 
tions of this development. 

In both domestic and international 
terms, we just cannot afford a frag- 
mentation of our political processes. 
Such a development could not come at 
a less propitious time in light of the 
responsibilities which have fallen on our 
shoulders over the course of the last 25 
years. At a time when the international 
community is looking more and more to 
this Nation for leadership in dealing with 
innumerable crises shaking the globe, it 
ill-behooves us to destroy the very basis 
of our stability and continuity. The 
United States, in its unique international 
leadership role, is constantly being chal- 
lenged to deal with monolithic states 
and nations with varying degrees of poli- 
tical diversity and stability, on a day-to- 
day basis. Stability and certainty are the 
necessary ingredients to meeting this 
challenge. 
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On the domestic scene, we should heed 
the lessons of such parliamentary sys- 
tems of Europe as France and Italy, for 
example. Governments rise and fall for 
need of consensus when consensus is 
required for a change in direction of 
domestic or international policy. It has 
been impossible, on many occasions, for 
these governments to achieve the neces- 
sary political consensus during times of 
crises which have resulted in worsening 
conditions. These systems experience in- 
creasing difficulties in forging a stable 
and workable policy, whether it be on the 
domestic or international fronts. They 
rely more on the personality of their 
leadership, rather than on the smooth 
functioning of a system of government. 

My point is that both parties have 
room for a diversity of political thought. 
The political party serves as the tool for 
hammering out a consensus from this 
diversity. It does not require a party for 
every political philosophy or belief, in 
hopes that a consensus is achieved at 
some later stage of the game. Rather 
than achieving a more effective assault 
on our problems, we only increase our 
inability to deal with these problems. 

In this connection, it is vitally im- 
portant that we have a strong two-party 
system, not just a strong Democratic 
Party or a strong Republican Party. A 
weakening of either party only weakens 
the entire system. As we strive for a 
strengthening of the two-party system, 
we must also restore integrity to the 
office of the Presidency now crippled into 
near impotence by the Watergate 
scandals. This integrity must be restored 
both in the eyes of the Nation and in the 
eyes of the world. The present situa- 
tion dangerously weakens the delicate 
balance of power between the executive 
and legislative branches of Government, 
which impedes our efforts to meet domes- 
tic problems, and is detrimental to our 
ability to conduct relations with other 
nations effectively when so much uncer- 
tainty surrounds the Presidency. 

What is happening in this country is 
very serious. We are fast losing our 
leadership capabilities, our stability, our 
continuity. The world cannot tolerate 
the vagaries of a destruction of the two- 
party system in the United States. On 
the other hand, our citizens cannot cope 
with a worsening domestic situation if we 
disintegrate into the chaos of multiplicity 
of political groups feebly searching for a 
handle to these problems. 

While all of us can cite many failures 
and weaknesses in the two-party system, 
our viability as a Nation has been main- 
tained because of the strengths of such 
a system. 

David Broder, in a column appearing 
in yesterday’s Washington Post, ad- 
dressed himself to the problem posed by 
a breakup of our political parties. I 
think his observations are particularly 
noteworthy and should force us to re- 
examine how we view the two-party sys- 
tem in this Nation. 

I ask unanimous consent that Mr. 
Broder’s column be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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BREAKING Up POLITICAL PARTIES 
(By David 8. Broder) 


“It is common knowledge that in modern 
day political life in the United States, the in- 
dividual voter in large part is not wed to 
any political party.” 

That down-to-earth comment on the 
growing independence and ticket-splitting 
proclivity of American voters comes not 
from a politician or a journalist or a politi- 
cal scientist but from a federal district 
judge, ruling, of all things, on the makeup 
of a political party convention. 

It was cited by Judge William B. Jones 
on Jan, 11 as the grounds for rejecting part 
of the Ripon Society's lawsuit against the 
1976 delegate apportionment formula. And 
it scared the dickens out of at least one 
Democrat, William B. Welch. 

Welch is the former research director of 
the Democratic National Committee, now 
chief political operative for the American 
Federation of State, County and Municipal 
Employees (AFL-CIO). He is trying to raise 
the alarm that the two-party system, al- 
ready reeling, may soon be demolished by the 
courts and by Congress. 

Welch’s argument is essentially this: The 
only real power that the national parties 
have is to determine who has access to, and 
the right to participate in, their national 
conventions and the selection of the presi- 
dential candidates. If that power is taken 
over by the courts and Congress, the effect 
is likely to be the speedy disintegration of 
the national parties. 

This is no idle threat. In 1973, the Senate 
passed one bill declaring that national con- 
ventions may not begin earlier than the 
third Monday in August—a date many party 
officials, unconsulted by the lawmakers, con- 
sider unrealistically late. 

It passed another bill prescribing how 
much money candidates may spend in seek- 
ing the presidential nomination and provid- 
ing part of that sum from Treasury funds, 

Welch fears that those measures are only 
the tip of the camel’s nose, hinting a com- 
plete federal takeover of the presidential 
nominating and election process. He notes, 
for example, that there is increasing inter- 
est in proposals for national legislation 
to regulate the times and places where presi- 
dential primaries are held, or to abolish the 
conyention system entirely in favor of a 
presidential primary. 

All these measures reveal an antiparty bias 
that could quickly undercut the efforts both 
parties have made in recent years to develop 
and enforce “party law” that satisfies the 
constitutional requirements while preserving 
the party’s own role in the nominating 
process. 

The Democratic Party, for example, has 
ordered that henceforth only Democrats will 
be allowed to participate in primaries choos- 
ing delegates to the Democratic convention— 
an essential requirement for a responsible 
party system. But will the courts allow that 
rule to stand against state “open primary” 
laws? Will Congress permit the “disenfran- 
chisement” of thousands of independents? 

One cannot be optimistic about the pros- 
pect. An Illinois judge sowed mischief in 1972 
by openin; that state's primary to crossover 
votes on the eve of the balloting. Judge 
Jones, in the ruling cited earlier, discarded 
the contention that bonus delegates at the 
Republican convention should reflect Repub- 
lican voting strength, on the grounds that 
it might be unfair to “the political inde- 
pendent who disavows affiliation with any 
political party.” 

There is nothing unprecedented, of course, 
about judicial review of certain aspects of 
internal party affairs. The courts ruled out 
the “white primary” long ago and have sev- 
eral times tested convention delegate appor- 
tionment plans against the standards of the 
equal protection clause. 
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But there is a danger—on both legislative 
and judicial fronts—that in today's anti- 
party climate, increasing intervention by the 
courts and Congress will come at the expense 
of the already weakened party structures. 

Welch's conclusion is that the parties have 
little time left in which to strengthen their 
own codes of operation and to draft rules 
which meet the relevant constitutional 
standards without sacrificing the needed de- 
gree of internal party discipline, 

The question, he argues, is not whether 
there will be codes written for the nominat- 
ing process; there will. The question is 
whether these reforms will be prescribed by 
party people interested in preserving and 
strengthening the parties, or by legislators 
and judges who then share the popular anti- 
party bias. 

Will the Democratic Party's charter com- 
mission and the Democratic National Com- 
mittee write rules this year that will protect 
the integrity of the convention nominating 
system, or will Senate Democratic Leader 
Mike Mansfield and his allies succeed in legis- 
lating a national primary law? 

Will the Republican Party committee tak- 
ing up the question of vice presidential se- 
lection this week find a way to avoid new 
Agnew cases, or will Senate Republican Whip 
Robert P. Griffin and his supporters succeed 
in taking the vice presidential choice away 
from the party altogether, and substituting 
a post-election choice by the President-elect 
and Congress? 

“This may be the last real chance to salvage 
a two-party system," Welch says. And he does 
not exaggerate. 


TEST FLIGHT OF THE 
MINUTEMAN II 


Mr. PACK WOOD. Mr. President, in 
December of 1973, the Air Force an- 
nounced that it would seek the approval 
of Congress to test fly the Minuteman 
II Missile from two of its operational 
base sites. As presently projected, the 
test would involve the launching of two 
missiles during each of the winters of 
1974-75 and 1975-76. 

Many Oregonians have expressed spe- 
cial concern about this proposal because 
the path of the missile—if shot from 
Malmstrom AFB in Montana—would cut 
diagonally across the State from the 
northeastern corner to the southwestern 
corner. I have been briefed by the Air 
Force on the Giant Patriot project and 
I have determined to withhold final 
judgment on it until I have seen the 
environmental impact statement and the 
results of the hazard and feasibility 
studies. 

However, I believe that, in addition to 
the concerns of those people in the 
States beneath the flight pattern of the 
missile, there are legitimate questions we 
should all be asking about the proposal. 
In an article on the editorial page of 
yesterday’s New York Times, Alton H. 
Quanbeck, a retired Air Force Colonel, 
and Barry M. Blechman, both senior 
fellows at the Brookings Institution, ex- 
plored some of the potential risks of 
the project in light of the anticipated 
gains. I think their treatment of the 
matter is worthy of my colleagues’ at- 
tention and I ask unanimous consent 
that the text of the article, “Risks of 
Missile Tests in the Pacific Northwest,” 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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[From the New York Times, Jan. 30, 1974] 


Risks or MISSILE TESTS IN THE PACIFIC 
NORTHWEST 


Quanbeck and Barry M, 
Blechman) 

WASHINGTON. —The Air Force has long 
wanted to test-launch Minuteman inter- 
continental ballistic missiles from opera- 
tional silos. Under its plan the missiles would 
be fired from Malmstrom Air Force Base in 
Montana, pass some 350 miles above parts of 
five states in the Pacific Northwest, and land 
5,000 miles away at Canton Island, southwest 
of Hawaii. 

Early in the Nixon Administration, the 
former Secretary of Defense, Melvin R. Laird, 
shelved the proposed experiment quietly, 
despite intense pressure from the military. 
Widely known for his political sensibilities, 
Mr. Laird presumably recognized that the 
benefits of such tests were not commensurate 
with the danger to lives and property and the 
other risks that they Implied. 

But such proposals do not die easily. In 
December, the Defense Department an- 
nounced that it planned to ask Congress to 
approve four operational test flights during 
the next fiscal year. The missile’s nuclear 
warhead would be removed, of course, and 
replaced with test instruments and conven- 
tional explosives to destroy the missile dur- 
ing flight should it veer off course. 

If the launch were successful, the spent 
first stage and four other large pieces of 
debris would fall on sparsely populated sec- 
tions of Idaho, and the rest of the missile 
would fall into the Pacific. 

The announcement offered assurances that 
the dangers were minimal. It also indicated 
that additional tests, possibly from different 
missile bases, were planned in future years. 

The ostensible purposes of these tests 
would be to demontrate Minuteman’s reli- 
ability, to provide data not obtainable at 
normal test facilities, and to train combat 
crews under more realistic conditions than 
usual, 

But in our view, launches from operational 
bases would provide only marginal benefits in 
these respects, If any, as compared with the 
usual test program. Minuteman missiles 
originating at Vandenberg Air Force Base on 
the California coast haye been tested hun- 
dreds of times on the western test range. For 
these flights, missiles are selected at random 
from the 1,000 Minuteman silos. The missiles 
and crewmen are flown to California and 
installed in launching facilities almost iden- 
tical to their operational sites, the only dif- 
ference being protection in the silo 
the intense heat generated by the rocket 
motor and replacement of the nuclear war- 
head by a test package. 

The missiles have then been launched in 
a simulated operational environment and 
followed through flight by radar and radio 
telemetry. Minuteman has performed very 
well in reliability and accuracy during this 
series of tests. 

What then would the launches from Mon- 
tana add to this procedure? Very little. The 
missiles still must be removed from their 
silos. The nuclear warhead would be replaced 
by a test package and the silo would be fire- 
proofed so that expensive electronic equip- 
ment was not destroyed. Most of this work 
would be performed by civilian contractors. 
Certainly, the publicity that would attend 
these tests and the extensive safety pre- 
cautions that would be undertaken would 
not lead to a more realistic combat simu- 
lation. 

The data provided by tests on this new 
course could not possibly match that elicited 
from firings on the heavily instrumented 
western test range. And four launches under 
these conditions hardly can add to already 
extensive data on Minuteman’s performance 
and reliability. Basically, what would be 
proved was that a missile could be launched 
from Montana as well as from California. 


(By Alton H, 
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As against these minimal benefits one must 
weigh certain costs and risks. First is the 
cost—$26.9 million to prepare the silos, pro- 
vide instrumentation and make other prep- 
arations. Second, there would be some dan- 
ger to lives and property. If all went well, 
the site of probable damage would be in na- 
tional forests, and the danger, that of forest 
fire, would likely be small. If something went 
wrong, however, the risks would be far more 
serious. 

If the missile appeared to be going off 
course within the first minutes of flight, the 
booster, which essentially is a container of 
high explosives, would be destroyed. In such 
an eventuality, pleces of the missile and ex- 
plosive propellant would be scattered over 
a wide area. And even though the probabil- 
ity of personal injury was still low, the re- 
percussions for domestic attitudes toward 
the military, should any of this debris land 
near populated areas, in a schoolyard, for 
example, would be severe. 

In addition, there would be some chance 
that the missile would veer off course and 
not be destroyed. In the past United States 
missiles have crashed in Mexico and Brazil 
during tests. 

The third and most important risk con- 
cerns the effects of a series of failures in the 
tests. In the mid-nineteen-sixties, Minute- 
man missiles were launched from silos in 
North and South Dakota. The top two stages 
of these missiles were inert; they were ex- 
pected only to fly for seven seconds and 
land within a few thousand feet of their 
silos. But the program ended in disgrace 
after several successive failures. 

A similar experience in the new test pro- 
gram would erode United States confidence 
in, and reduce Soviet respect for, the United 
States nuclear deterrent. Because of the 
high success rate in the normal test pro- 
gram, the reliability of Minuteman pres- 
ently is not questioned either here or in 
the Soviet Union. And thus there is noth- 
ing to be gained in this regard by four suc- 
cesses. 

We conclude therefore that the proposed 
test program is a poor gamble: The nation 
would be accepting serious risks for mini- 
mal gains. Fortunately, the project requires 
the approval of the Congress, and while De- 
fense Department spokesmen are optimistic 
regarding its chances, the early announce- 
ment indicates that the proposal is more of 
& trial balloon than a serious initiative at 
this point. 

Governors Tom McCall of Oregon and 
Cecil D. Andrus of Idaho already have indi- 
cated their opposition to the plan. Other 
interested parties would do well to consider 
carefully the trade between risks and gains 
before determining their own positions. 


MEETING THE NEEDS OF 
SPACESHIP EARTH 


Mr. MAGNUSON. Mr. President, on 
September 27, 1973, I introduced S. 2495, 
a bill to provide for the more effective 
utilization of the scientific and tech- 
nological resources of the United States 
in the solution of critical domestic prob- 
lems. S. 2495 was introduced for myself, 
Senator Moss and Senator Tunney be- 
cause our achievements in space have 
demonstrated, beyond any doubt, this 
Nation’s capability for marshaling its 
scientists, its technicians, its managers, 
its private industry, and its government 
into a single problem-solving team. The 
legislation I introduced would build on 
that model and the knowledge our space 
program has produced to attack the tech- 
nological problems we face in our every- 
day lives—the problems of illness, trans- 
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portation, safety, housing, pollution, the 
energy crisis, and many others. 

On January 30, my colleague, Senator 
Moss, spoke before the annual banquet 
of the American Institute of Aeronautics 
and Astronautics and clearly presented 
the case for S. 2495. The remarks of 
Senator Moss entitled “Meeting the 
Needs of Spaceship Earth” are of such 
significance to American scientists and 
engineers that I request unanimous con- 
sent that they be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 


MEETING THE NEEDS oF SPACESHIP EARTH 
(By Senator FRANK E. Moss) 


It is certainly a great honor and a real 
pleasure for me to be asked to speak tonight. 
As you know, just this month, I completed 
my “rookie year” of official connection with 
aeronautics and space, and here I am speak- 
ing to an illustrious assembly of all stars. 

I firmly believe we can all take great 
pride, and even a modestly optimistic stance, 
in view of the accomplishments of the past 
year and the hopes for the months im- 
mediately ahead. 

I'll list just a few— 

Skylab was, and is, a fantastic success. 

ERTS-1 is proving even more valuable 
than its strongest boosters predicted, and 
the launch of ERTS-B will now be nearly 2 
years earlier than announced a year ago. 

We've looked at Jupiter up close for the 
first time, and can now have high hopes for 
the second Pioneer visit late this year. 

In a few days we'll fly by Venus again, and 
then proceed on toward our first visit to 
Mercury a few weeks later. 

The NASA launch rate will double this 
year, and the long-heralded age of space 
applications will become a reality with ATS- 
F, with the first domestic communications 
satellites, and with synchronous environ- 
mental satellites very much in the forefront. 

The shuttle program is gaining real mo- 
mentum, despite repeated delays, and though 
we may not match the record-breaking sup- 
port in the Senate last year. I believe we're 
firmly underway. 

And finally, and most important, when the 
NASA budget is unveiled next Monday, it 
will show a reversal in the dismal downward 
plunge of recent years. It will not be as high 
as the level we all worked so hard to attain, 
but it will represent a modest step back up 
the ladder toward realistic, stable levels. 

Each of you here tonight could add to this 
list. I have not mentioned progress in aero- 
nautics, or NASA energy efforts, or Apollo- 
Soyuz, or many other important signs of 
vitality in aeronautics and astronautics. 

The hour is late, and without keeping you 
overlong, I want to spend a few minutes on a 
specific subject dear to my heart and impor- 
tant to all of you. 

An author always gets in a plug for his 
latest book. As a Senator, I cannot resist this 
opportunity to promote a bill I believe you 
should support. 

Let me start by summarizing three main 
points. 

1. Our current drift toward becoming a 
“status quo” nation is not merely a threat 
to the employment security of scientists and 
engineers, it is a very real threat to the liveli- 
hood of every American. 

2. As a nation, we must do a far better job 
of predicting the occurrence of critical 
domestic problems and providing the re- 
sources—often scientific and technological— 
to solve them. 

3. Those who view NASA as an agency in 
search of a mission not only have the shoe 
on the wrong foot, they are dead wrong. 


January 31, 1974 


To take these three points one at a time, 
T'I! begin with the dangers of what I'll call 
“creeping status-quoism.” In recent years, 
we have seen a fiurry of rebellions against 
rapid societal and technological change, and 
repeated calls for return to the “good old 
days,” even though a wag tells us “nostalgia 
ain’t what it used to be.” 

Perhaps in part because of these forces, and 
certainly in large measure because of well- 
warranted revulsion at some of our mistakes, 
there is I believe an increasing trend toward 
wanting to hold on to what we've got, to stay 
about where we are, in every important 
aspect of American life, 

Increasingly, one sees our foreign policy 
referred to in the press as that of a “status 
quo” power. And perhaps that is what “bal- 
ance of power” diplomacy is all about. 

Other nations, which once marveled at 
“American ingenuity,” seem increasingly 
more ready, willing and able than we to selze 
technological opportunity in every field from 
heavy machine tools to hand calculators, 
from internal combustion engines to high 
performance aircraft. 

And in less tangible areas, opinion polls 
show that many of us feel our societal re- 
forms are moving “too far, too fast.” 

Without getting too “eeply immersed in 
national psychoanalysis, let me say that we 
need to remind ourselves of some basic 
truisms, 

We cannot turn back the clock, or even 
stop its hands. No person, no society, and no 
nation has ever succeeded in standing pat 
for very long. Every person in this room 
knows of the great, perhaps almost fatal, 
mistake we made in the 1950’s of assuming 
we would always far exceed the Russians in 
technological prowess. And we have learned 
in recent months how wrong those of us 
were who assumed, against all available evi- 
dence, an inexhaustible supply of cheap fos- 
sil fuel. 

As Wernher von Braun testified before my 
Committee last Fall, and I quote, “World 
leadership and technological leadership are 
inseparable. A third-rate technological na- 
tion is a third-rate power, politically, eco- 
nomically and socially .. . Whether we like 
it or not, ours is a technological civilization. 
If we lose our national resolve to keep our 
position on the pinnacle of technology, the 
historical role of the United States can only 
go downhill.” 

I fully agree. Change is, after all, inevi- 
table. And only those who move ahead of 
the bow wave of change will avoid being sub- 
merged in history. 

Now to my second point. We must get to 
work to improve our ways and means of 
anticipating problems that science and tech- 
nology can solve. 

Here comes the plug I warned you about, 
so listen closely. In case I forget to mention 
it later, the number of the bill is S. 2495. It 
was introduced by Senator Magnuson, with 
Senator Tunney and me as cosponsors. My 
good friend Tiger Teague has introduced it 
in the House as H.R. 10807. 

As I said, the Federal Government does 
an inadequate job of identifying in advance 
and moving to meet critical comestic prob- 
lems. 

However severe you may feel the energy 
crisis is today or will be in the years ahead, 
I believe you will agree with me that we 
should not be in our current status of coh- 
sidering hastily a plethora of emergency 
measures to cope with it. 

It’s not that no one saw what was coming. 
Even a casual review of the literature will 
surface numerous examples of warnings five, 
ten, even thirty years ago. In a peak of frus- 
tration in 1969, one industry association 
asked “Is anybody listening?” 

Yes, the warning signals were clear, but 
there was no single Federal orge nization— 
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no centralized early warning system—to gal- 
vanize us into timely action. As David Rose 
suggests in this month’s Scientific American, 
our present energy difficulties “were largely 
caused not by ignorance but by irresponsi- 
bility.” I suggest that it is our responsibility 
now to better prepare for the next crisis. 
For the energy crisis will not be our last 
crisis. In reality, the term “energy crisis” is 
a catchall phrase for many shortages and 
problems we face. Already we are being 
warned of a materials crisis looming on the 
horizon, And water, always short in my home 


state, threatens soon to become in short sup- 


ply in other areas. 

Just as we must work harder to sort out 
and predict these problems, we need to do 
& better job of planning the utilization of 
our vast national scientific and technologi- 
cal resources. 

The ups and downs, the stops and starts, 
that have plagued Federal research and de- 
velopment efforts ever since we embarked 
on Federal support for R. & D. have created 
a continuing state of chaos and uncertainty. 
Facilities are built and closed, scientists and 
engineers are trained, employed and laid off, 
all with little apparent foresight. 

I needn’t remind you that a few short 
years ago we were simultaneously rushing 
headlong toward an energy crisis and laying 
off engineers and scientists by the thousands. 

It is time for us to bring these two short- 
comings—poor planning and poor use of re- 
sources—into focus together, to examine 
them, and to do something about them. 

That’s what S. 2495 is all about. The two 
versions of the bill we have sent to numer- 
ous organizations, including AIAA, for com- 
ment, have this primary thrust. 

We want to establish within the Executive 
Branch of the Government an improved 
mechanism, an improved climate, and im- 
proved funding for making projections of 
critical domestic problems which may be 
susceptible to scientific and technological 
solutions in whole or in part. And we want 
to bring into that process careful considera- 
tion of the projected availability of the nec- 
essary scientific and technological resources 
to apply to those problems before they be- 
come of crisis proportion. 

And that brings us to my final point. 

We seem, so far as NASA is concerned, to 
be developing a national blind spot. There 
she sits, like the proverbial girl next door, 
while we roam around town looking for some- 
one to work on technological problems. 

No one here or abroad has developed a 
greater capability than NASA and its part- 
ners in industry and universities for defining 
problems, devising solutions, and demon- 
strating those solutions. 

But we have a curious penchant to ignore 
this proven resource, This is not to say that 
NASA should be thrown into the fray every 
time a problem emerges. 

There are many problems ahead that NASA 
is ill-equipped to solve. But where we need a 
systematic approach to a complex problem 
with high technological content, why should 
we studiously avoid our strongest asset? 

Let me emphasize one point. We are not in 
any way suggesting that NASA lacks a mis- 
sion in aeronautics and space. Support for 
that mission, as I have said, should not be 
diminished—it should be enlarged. What we 
are suggesting in S. 2495 is that NASA and 
its partners should also be authorized to 
tackle other missions, upon assignment by 
the President and approval by the Congress. 

NASA is not, as some gossips suggest, an 
agency in search of a mission. There are mis- 
sions in search of a NASA. 

To summarize, we should devise an in- 
stitutional arrangement, with adequate fund- 
ing, to contemplate our collective futures and 
identify the likely problems that science and 
technology can alleviate. At the same time, 
this organization should be projecting, over 
the coming ten years, what our scientific and 
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technological resource shortages and over- 
capabilities will be, and how we should be 
moving to strengthen and apply them. 

Overly idealistic? Perhaps. But worth the 
try? That it surely is. 

Ladies and gentlemen, distinguished 
friends all, you have been great in hearing 
me. I thank you for inviting me here tonight, 
and I look forward with you to the challeng- 
ing times ahead. 


THE SHORTAGE OF REINFORCING 
STEEL BARS 


Mr. BEALL. Mr. President, I rise to- 
day to express my deep concern over 
growing indications that nonresidential 
construction activity in the coming 
months will be severely curtailed because 
of a lack of fabricated steel products, 
particularly reinforcing steel bars. If al- 
lowed to continue, this situation could 
have disastrous effects on our economy, 
and I call upon the Cost of Living Coun- 
cil to take whatever action is necessary 
to diffuse this economically explosive sit- 
uation. 

Although several shapes of construc- 
tion steel are affected by the current 
shortage, possibly the most critical sit- 
uation exists in the area of reinforcing 
bars. These items are in greatest demand 
by construction companies since they are 
a key factor in nonresidential construc- 
tion. In a recent survey made by the in- 
dustry, it is projected that should cur- 
rent conditions continue, there will be 
600,000 fewer tons of reinforcing steel 
produced in 1974 than was produced in 
1973. Based upon an $80 billion heavy 
construction industry, this will mean 
that the reduction of 600,000 tons of re- 
inforcing steel would shut down approxi- 
mately $10 billion worth of construction 
projects in 1974. It is estimated that this 
slowdown will affect 260,000 construction 
workers in the United States, thus sub- 
stantially contributing to the growing 
unemployment roles. 

Faced with those statistics, one can 
reasonably ask, “How did this latest 
shortage occur?” There are several rea- 
sons for the current shortage in construc- 
tion metals. 

First, the world demand for finished 
steel products is at its highest level in 
history. The American Iron and Steel In- 
stitute has estimated that the world pro- 
duction of steel for 1972 was 690 million 
tons and estimates go as high as 735 mil- 
lion tons for 1973. Additionally, the world 
demand for finished steel products is not 
coming from just one area of the world 
but from throughout the globe, and thus 
competing with uses of steel products in 
the United States for limited resources. 

Second, no new major steel facilities 
have been built in the United States in 
the past 10 years. Although the steel in- 
dustry has made large capital expendi- 
tures to improve the existing facilities as 
a means of becoming more efficient, new 
construction has virtually ceased. One 
key factor in this lack of expansion has 
been the fact that for the past 10 years 
foreign steel imports have been increas- 
ing to a point where they account for 16 
percent of all steel products consumed in 
the United States in 1972. This increase 
approximates the normal growth of con- 
sumption in the United States; thus, the 
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steel industry could not justify construc- 
tion of major additional facilities. Addi- 
tionally, the rate of return in the steel in- 
dustry has been low, and thus new capital 
has not been attracted in sufficient 
amounts to build a larger capacity. 

However, the key factor in the cur- 
rent shortage has been the dislocations 
in supply caused by Federal price con- 
trol policies. Traditionally, the price and 
profit level of reinforcing steel in rela- 
tionship to other steel products has been 
low, thus providing little incentive for 
domestic steel mills to produce this item, 
particularly at a time of high demand. 
Additionally, the recent price increases 
for ferrous scrap has created a situation 
where reinforcing bar prices are frozen 
at an unrealistically low level in relation 
to scrap metal. Thus, domestic mills see 
no incentive to produce reinforcing bars 
for consumption in this country. 

However, the international market 
presents a completely different situation. 
Due to the devaluation of the dollar, the 
reevaluation of some foreign currencies 
and the boom in world demand for fin- 
ished steel products, United States mills 
are now able to be competitive in export- 
ing finished steel products. At the pres- 
ent time, for most finished steel products, 
the world market price is higher than the 
domestic market, due to the cost of living 
regulations. As an example, trade sources 
indicate that a number of domestic sales 
are currently being made at a base price 
of approximatedy $150 per ton. However, 
foreign buyers are offering to purchase 
reinforcing steel at a base price ap- 
proaching $255 a ton or higher. Thus, it 
is obvious that unless Federal price con- 
trols are relaxed so that the domestic 
prices are allowed to come closer to the 
world price, domestically produced steel 
in critical demand in this country will 
flow instead into the higher price of the 
world market, thus making the shortages 
of finished steel products even more 
acute. 

Statistics point out the tremendous 
outfiow of steel products. In 1972 this 
Nation’s export of domestically produced 
finished steel products equaled 2,873,000 
tons. It is estimated, however, that the 
export of finished steel products for 1973 
will reach a level of 3,750,000 tons. This 
represents an increase of 20 percent in 
our export of domestically produced fin- 
ished steel products in 1 year. 

The Cost of Living Council regulations 
have greatly distorted the historical bal- 
ance between the price structure of vari- 
ous finished products in this country and 
in the world market. Therefore, I call 
upon the Cost of Living Council to take 
significant steps to relax price ceilings 
on reinforcing bars and other small 
steel shapes, and allow the price of this 
steel product to seek its own level, based 
on normal competitive conditions. This 
action will surely increase the supply 
domestically, and may even lower the 
current price of reinforcing steel, due to 
the competitive nature of the industry. 
I am convinced that we must move 
away from price controls on these criti- 
cally important materials. Our economy 
and the jobs of thousands of Americans 
are depending upon the adequate sup- 
plies of construction materials, and for 
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arbitrary Government policies to aggra- 
vate an already serious situation would 
be intolerable. 

I also ask, Mr. President, that the 
article entitled “Builders Warn: No 
Rebars, No Building,” and the article 
“Booming Oil Fields Run Out of Pipe,” 
both from the Business Week of De- 
cember 8, 1973, be printed in the RECORD 
at the conclusion of my remarks. 

There being no objection, the articles 
were ordered to be printed in the REC- 
orp, as follows: 

BUILDERS WARN: No Resars, No BUILDING 


The energy crisis may put oil drillers at the 
head of the line for steel products, but push- 
ing for a spot right behind them is the 
construction industry. From nearly every 
corner of the country, construction men pre- 
dict dire results if the steel industry does 
not increase production of building steel, 
especially the type used to reinforce concrete. 
“Every project with any steel in it is seriously 
affected,” says Earle Beattie of the Associated 
General Contractors of California. 

As with pipe casing for oil wells, some of 
the products in greatest demand by construc- 
tion companies are those that are least profit- 
able for the steel companies to produce— 
and thus have been cut back. Heading the list 
are concrete reinforcers—bars, tie-wire, and 
wire mesh. For a time, imports kept the price 
of so-called “rebars” (reinforcing bars) and 
the like down. Now, imports have not only 
trailed off, but U.S. steel companies have 
sought to take advantage of rising prices 
abroad by exporting more of the construc- 
tion steel they produce. 

The crux of it all is that steel companies 
have taken their government-allowed price 
increases in more profitable lines. This has 
pressed the users of other steel products so 
hard that many of them have been lobbying 
in Washington for higher steel prices. Several 
major steel companies have already asked 
the Cost of Living Council for in- 
creases averaging 65%, on about half 
of all steel shipments. The price boosts would 
take effect on Jan. 1 and would include many 
construction products. Says Robert Burwell, 
general partner of Seattle's Ace Tank Co.: “A 
high price and getting steel is a lot better 
than a low price and not getting it.” 

OTHER SHORTAGES 


There are growing shortages of other con- 
struction products besides rebars, including 
plate, castings, forgings, structural steel, and 
pipe. Richard M. Hollar, a procurement man- 
ager at Fluor Corp., says he is having prob- 
lems getting steel for two big oil construction 
projects. 

The Dunbar Co. in Cleveland handles in- 
dustrial commercial, and institutional con- 
struction, Its vice-president, James W. Rob- 
inson, says: “The real delays will be on jobs 
we are now bidding.” William Acton, vice- 
president of Sun Shipbuilding & Drydock Co. 
in Chester, Pa., complains that mills are con- 
centrating on more profitable lines “rather 
than supplying us.” But he adds, “I can’t 
blame them.” 

The imbalance between demand and supply 
has produced black markets in parts of the 
country. In some places buyers are paying 
twice the domestic price of $170 a ton for 
rebars. One way this is done, confides a 
West Coast distributor, is that “rebars sold 
to dealers for export just don't quite make 
it into the export market.” 

Steel executives are especially sensitive on 
the subject of exports. One export-import 
company allows that it was part of a deal in- 
volving a West Coast steel mill that had 
committed the entire 1974 output of its small 
rolling mill to Japan. When the manager of 
the mill was asked to confirm the report, he 
refused and snapped: “Where did you get 
that information?” At some places on the 
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Coast, however, the situation is reversed. Re- 
liance Steel & Aluminum Co. says it is re- 
lying almost entirely on Japanese steel these 
days. The explanation is that mills back East 
“aren’t shipping anything to the West 
Coast.” Added to this, a major source, Kaiser 
Steel Corp.’s Southern California mill, has 
withdrawn cold-rolled steel from the local 
market. The reason: Kaiser must supply its 
own tube and drum-producing subsidiaries. 


FORECAST 


The Concrete Reinforcing Steel Institute 
in Chicago will roll out figures to back its 
gloomy predictions of what will happen if 
rebars continue scarce. Robert T. Stafford, 
executive vice-president of the institute, es- 
timates that 1974 shipments of rebars will 
be 600,000 tons less than in 1973. Relating 
that figure to forecasts of nonresidential con- 
struction, he predicts that $10-billion of that 
construction may be “affected next year by 
postponement, delay, or cancellation.” 

Raymond C. Heun. executive director of 
the New York Concrete Construction Insti- 
tute, has appealed for more government re- 
strictions on exports of scrap fron and steel. 
Steel mills have been complaining not only 
because of scrap shortages but also because 
scrap prices have doubled in the last year. 
As things now stand, Heun estimates that 
many projects in the New York area are re- 
ceiving only about 25% to 50% of their rebar 
requirements. Even in Florida, where con- 
struction seems to boom eternal, there is 
little optimism about the future, says J. 
Harley Delph, president of Dade Steel Co.: 
“On structural steel, we're 60 days behind 
normal delivery schedules. But the biggest 
problem is reinforcement rods. If we don’t 
find some shortly, the construction industry 
could be in real trouble.” 


BooMInG OIL Frenps Run OUT or PIPE 


Thanks to price increases for new oil and 
gas, the most dramatic turnaround in U.S. 
oil and gas drilling history is developing, 
with long-term prospects for easing the na- 
tion’s dependence on Middle East sources. 
Virtually every rig available is working right 
now. But suddenly a severe shortage of drill- 
ing pipe and well casing has appeared that 
drillers say could quickly turn the boom into 
a bust. 

Fearful of missing the chance to capitalize 
on the higher prices, oilmen are pleading 
with federal officials to looser price controls 
on tubular steel. They blame controls for 
causing the shortage by making tubing un- 
attractive for steel companies to produce. 

The shortage ‘- so bad that a brisk black 
market is developing for oil tubing, and pipe 
rustling is on the rise. “Finding a string of 
well casing is like finding gold,” says James 
P. Murphy, president of Houston's Inexco 
Oil Co. 

SURPRISED 

Steel companies were apparently caught 
off guard by the sudden demand. Since 
last August, when prices on newly found 
domestic oil were decontrolled, the number 
of drilling rigs in operation has jumped 
15% to last week’s level of 1,409, the 
highest in eight years. And in the last two 
months, the demand for oil tubular goods 
nearly doubled as oilmen tried to take ad- 
vantage of the skyrocketing prices—nearly 
$7 ber bbl., close to double the level a year 
ago. 

The nation’s steel mills have increased 
shipments of oil country tubular goods 26% 
from the second to the third quarter, but 
they have not kept pace with the demand. 
And this has hurt many individual ofl com- 
panies, which have been forced to cancel 
plans to drill weils for lack of pipe. This, in 
turn, has made them sacrifice a commit- 
ment for a drilling contractor's rig, which 
then goes to another oil company with a suf- 
ficient supply of tubing. 

Oilmen are now warning that by the end 
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of the month a real crunch will be felt in 
pipe supplies, and some drilling rigs now in 
operation will be forced to shut down. If 
the shortage continues, they say, the indus- 
try will have to scrub as much as 25% of 
the wells planned for next year. “We finally 
have the price incentive to drill, but we 
can’t get the materials, and it makes me 
sick,” laments Midland (Tex.) olman 
Thomas Brown. If the shortage continues, 
he says, he will have to cut back his drilling 
program for next year from a planned 60 
wells to 35. He predicts that a quarter of the 
nation's rigs now operating could grind to 


‘a halt. Adds Houston oilman George Mitch- 


ell: “If tubular goods stay this tight, we'll 
be lucky to drill 50 of the 100 wells we've 
planned for next year.” 

The pipe shortage developed in an indus- 
try that has been characterized by oversup- 
ply for the last decade. Until now, the major 
producers of oil tubular goods, including U.S. 
Steel, Youngstown Sheet & Tube, and Armco, 
went out of their way to lure oil company 
business. They even provided free inventory 
service by maintaining so-called “down river” 
stocks at some 35 yards around the country. 
Ollmen did not have to order well tubing 
ahead of their needs since it was available 
from these inventories on a 24-hour notice, 
But last month, these stockpiles vanished, 
and lead times have quickly stretched to five 
months. Unwilling to wait that long, some 
oll companies are buying used well casing at 
black market prices as much as 80% above 
the controlled price of new tubing. 


DEMANDS 


Ollmen complain bitterly that prices on 
tubular goods are being held to less profita- 
ble levels than other types of steel, such as 
sheet steel, and thus encouraging produc- 
tion of sheet steel at the expense of less 
profitable tubular. They are now demanding 
that the government permit an increase in 
the price of tubular steel to make its pro- 
duction more attractive. “Tubular steel 
prices are being held down to less profitable 
levels than other steel products at the very 
moment when things need to go in the other 
direction,” says James E. Barnes, vice-pres- 
ident for purchasing at Continental Oil Co, 

In at least one case, Phase IV controls are 
keeping oil tubular goods already produced 
off the market. L. B. Foster Co., a supplier of 
oll well casing, nearly doubled its monthly 
sales last October, and the sudden spurt in 
revenues pushed the company to its Phase 
IV profit margin limit for 1973. It abruptly 
cut all sales for the last two months to avoid 
violating Phase IV regulations. It now finds 
itself sitting on 2-million ft. of well casing— 
enough for more than 360 wells—at its ware- 
house, while oilmen are pleading to buy it. 
“I'm more exhausted explaining to everyone 
why we can't sell it than I would be if I 
tried to sell tt,” moans Richard A, Anderson, 
a Foster vice-president. 


IMPORTS OFF 


Another reason for the shortage is the 
fact that in just the last couple of months, 
imports of oil tubular goods have all but 
dried up as foreign suppliers shift their 
products to Indonesia, China, and Europe, 
where they can get better prices. At the same 
time, U.S. exports of pipe are running nearly 
double last year’s levels, partly because pipe 
in foreign markets is priced at least 20% 
above U.S. controlled prices. Ironically, about 
15% of the exports are going to Arab coun- 
tries, a fact that disturbs many oilmen. Says 
Murphy of Inexco: “Exporting tubing to 
countries cutting us off from oil is completely 
ridiculous.” 

Meanwhile, to combat the rapid rise in 
pipe rustling, many oilmen are putting their 
pipe in the feld under armed guard or mov- 
ing it into fenced-in warehouse yards. And 
sheriffs’s departments in West Texas are 
cracking down, too. The sheriff in Odessa, 
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for example, will soon take delivery of a heli- 
copter to spot pipe rustlers from the air. 
Says Sheriff Elwood Hill: “When drilling pipe 
gets scarce in this part of the country, you 
can expect the thieves to start moving in, 
and we're getting ready to move in on them.” 


SEVENTY-FIFTH ANNIVERSARY OF 
THE VETERANS OF FOREIGN 
WARS 


Mr. EAGLETON. Mr. President, I rise 
to speak in commemoration of the 75th 
anniversary of the Veterans of Foreign 
Wars. While all of us in this body are 
familiar with the work of the VFW, Iam 
especially proud of the fact that the Na- 
tional Headquarters of the VFW is lo- 
cated in Kansas City, Mo. This head- 
quarters oversees the many programs of 
the VFW and serves as a focal point for 
their coordination. 

The VFW is the oldest major veterans 
organization in America, having been 
originally formed by veterans of the 
Spanish-American War in 1899. The na- 
tional membership, which has experi- 
enced 20 consecutive years of growth, is 
now 1.8 million men with an additional 
500,000 women in the Ladies Auxiliary. 
There are almost 10,009 VFW posts 
throughout the Nation. My home State 
of Missouri has 40,000 members in 266 
Posts. 

To many of us the VFW conjures the 
image of patriotic parades on Veterans’ 
Day or the sale of Buddy Poppies. But 
beyond these highly visible activities, the 
VFW performs a wide variety of com- 
munity services which benefit not only 
veterans, but all citizens. 

Realizing that the leadership role of 
tomorrow will be borne by the youth of 
today, the VFW places special emphasis 
on youth. The five major youth programs 
are “Sons of the VFW,” scouting, youth 
bowling, junior rifle and youth baseball. 
These programs are intended to instruct 
young people in participatory democracy. 
Approximately 7,500 Missouri youngsters 
currently participate in these activities. 

Public safety is another major concern 
of the VFW. “Drive to Survive” and 
“Lite-a-Bike” are two of the best known 
safety projects. “Drive to Survive,” a 
course of instruction for adults, has 
taught many good drivers to be better 
drivers—2,000 Missourians have taken 
advantage of this course. The nationally 
recognized “Lite-a-Bike” project is de- 
signed to assist in saving the lives of and 
preventing injury to the bicycling youth 
of America. Since its inception in 1963, 
millions of bicycles have been made safer 
by the addition of reflective tape made 
available through the program. 

Educational assistance is also of great 
interest to the VFW. The widely ac- 
claimed “Voice of Democracy” scholar- 
ship program for high school students 
has benefited hundreds of young people 
across the country by providing scholar- 
ship money to permit them to further 
their education. More importantly, it has 
encouraged thousands more to learn for 
themselves about their rights and re- 
sponsibilities as American citizens. In 
Missouri over 5,000 young people have 
participated in this year’s contest. 

These are but a few of the very worth- 
while programs sponsored by the VFW. 
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In recognition of that organization’s 
many achievements, the U.S. Postal 
Service has chosen the VFW commemo- 
rative stamp as 1 of only 20 to be issued 
this year. The first day of issue will be 
March 11, 1974. 

Mr. President, I salute the VFW on 
the occasion of its 75th anniversary. I 
am confident that the VFW will con- 
tinue to be a very positive influence in 
American life and will continue to pro- 
vide a wide range of public service pro- 
grams. By working for the betterment 
of our communities and our citizens, the 
VFW is living up to its obligation “To 
honor the dead by helping the living.” 
There can be no nobler purpose. 


ENERGY: GET THE FACTS 


Mr. HARRY F. BYRD, JR. Mr. Pres- 
ident, the efforts by committees of the 
Congress and by the Federal Energy Of- 
fice to obtain facts about petroleum 
prices, profits and supplies are essential 
as a basis for intelligent legislative and 
administrative action. 

It is astonishing that the Government 
lacks independently verifiable statistics 
to provide a foundation for energy policy. 

This is not to say that a whole new 
battery of taxes, or extensive Govern- 
ment regulation, will necessarily provide 
an equitable solution for the energy 
dilemma. It is my hope that market 
forces will provide most of the solution, 
but Government action must be consid- 
ered where serious inequities or danger- 
ous shortages would otherwise result. 

One area in which I think Government 
action probably will be appropriate is the 
reduction or elimination of certain 
credits against U.S. taxes for sums paid 
by the oil companies to foreign govern- 
ments. In view of the dramatic increase 
in charges which the oil-producing na- 
tions designate as taxation, I am con- 
cerned about the extent to which such 


‘charges should be allowed as credits 


against U.S. tax on other income. 

I think it is important, too, for the 
Government to look carefully at the 
petroleum export situation. I recognize 
that trade patterns are complicated, but 
we cannot allow U.S. exports to result in 
any substantial net loss of scarce domes- 
tic energy resources. 

In every area, the Government must 
establish the facts. Unless this is done, 
the national energy program will not 
have—or deserve—the confidence of the 
people. 

Today, the people are asking a lot of 
questions—and rightly so. They want to 
know how the energy problem was al- 
lowed to become so critical, and what is 
going to be done about it. 

How did the energy crisis come about? 

I think the basic explanation is quite 
simple. 

Today the United States has a tril- 
lion-dollar economy. That means that 
the gross national product—the sum of 
all our goods and services—is valued at 
more than a thousand billion dollars a 
year. 

We first reached a trillion-dollar econ- 
omy in 1971. 

Just 10 years earlier—in 1961—the 
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gross national product was a half-trillion 
dollars. 

Think what that means: it took 185 
years of American history to reach the 
half-trillion-dollar level, but it took only 
10 years to get the other half-trillion. 

What has happened to our energy re- 
sources during these years of phenom- 
enal growth? Naturally, they have been 
seriously depleted. 

Let us be frank about this rapid de- 
pletion of national energy resources: 
neither Washington nor the private sec- 
tor has been very farsighted about this 
situation. There has been a lot of wishful 
thinking about the extent and availabil- 
ity of resources, and not much planning 
or action. 

It is not that we were without pro- 
phetic voices of warning. Back in 1959— 
14 years ago—Senator JENNINGS RAN- 
DOLPH, of West Virginia, introduced a 
resolution to establish a joint committee 
on a national fuels policy. And there 
have been numerous, more recent warn- 
ings of problems lying ahead in the en- 
ergy field. 

But action was long in coming. I gave 
early support to construction of the Alas- 
ka pipeline, and I find it astonishing that 
as late as last July this legislation—so 
important to development of domestic 
er pama the Senate by just one 
vote. 

Nothing will be accomplished, how- 
ever, by looking backward. We must take 
constructive action. 

In the short run, the emphasis must 
be on conservation and allocation of 
resources, 

Everyone regrets the necessity for the 
conservation and allocation programs. 
Long experience with government pro- 
grams of this kind indicates that despite 
the best efforts of all concerned, the 
regulations may not be fair to everyone. 

One of the most important provisions 
that must be included in any energy pro- 
gram is protection against undue eco- 
nomic damage or dislocation. It is ab- 
solutely essential that we keep American 
workers on the job and American goods 
on the market. 

Moreover, those administering energy 
programs must guard against any tend- 
ency to impose unfair burdens upon any 
single sector of the economy. 

Travel is a good example. There is 
bound to be some reduction in travel, but 
it is important to remember that a man 
or woman out of work in the travel in- 
dustry is just as much unemployed as a 
factory worker who is laid off. 

In framing our energy strategy, we 
must take a hard look at environmental 
constraints. I favor easing of automobile 
emission standards, for the time being, 
to give an opportunity for development 
of better technology as well as to conserve 
fuel in the short run. 

I also support temporary easing of 
stringent sulfur emission standards in the 
burning of coal and a close examination 
of other standards that may hamper the 
struggle to conserve energy resources. 

None of this represents an abandon- 
ment of the goal of cleaner water and air. 
It is simply a recognition that technology 
has not yet caught up with the demand 
for pollution control equipment and 
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measures that will improve the environ- 
ment without imposing unacceptable 
penalties in energy consumption. 

Another point which I feel must be 
kept in mind in dealing with the energy 
crisis is the need for government to set 
an example. Wasteful consumption of 
energy by the Government, in these dif- 
ficult times, cannot be tolerated. 

I might note that I joined in sponsor- 
ing legislation to require a reduction in 
fuel consumption by the Department of 
Defense, the biggest user in the Govern- 
ment, and that I voted in favor of a pro- 
vision to ban shipments of critically short 
petroleum supplies to Southeast Asia. 

Because of the embargo imposed by the 
Arab Nations on shipments of oil to the 
United States, the energy situation af- 
fects—and is affected by—developments 
in the field of foreign policy and diplo- 
macy. 

The situation in the Middle East is ex- 
plosive: I believe it is imperative that the 
United States proceed with caution in 
this situation, and I have made my views 
on this score known to the State De- 
partment. 

The best interests of the United States 
will be served by a lasting settlement, 
and I think that our representatives 
should cooperate with the parties in 
working toward that end. 

It has been suggested in some quarters 
that the United States should embargo 
all shipments of goods, or nearly all ship- 
ments, to the Arab countries. I see the 
appeal of such a recommendation; strik- 
ing back is a natural thing to do. But I 
do not believe it would be effective. The 
Arabs would be able to obtain nearly 
everything we might deny them from 
other sources, especially from the Soviet 
Union. 

The United States, I feel, should use 
its leverage as an exporting nation in 
dealing with other countries—especially, 
I might say, with the Soviet Union—but 
I do not believe, in the case of exports 
to the Arabs, that the United States has 
sufficient leverage to accomplish the ob- 
jective. Such a boycott could, in fact, 
be harmful rather than helpful. 

Of all the actions we have taken and 
will be taking in the near future, I think 
the most important are the ones aimed at 
achieving self-sufficiency in energy, or 
at least the greatest possible degree of 
eee of unreliable foreign coun- 

es. 

I list among such actions the approval 
of the Alaska pipeline. 

Another important step toward energy 
independence was the Senate’s approval 
of legislation to foster research and de- 
velopment in the energy field. 

In many respects, coal may prove to be 
the key to the future. It is our most 
abundant fuel, and I think it is vital 
that we move ahead with efforts to mine 
it and burn it in ways that are safer and 
cleaner than those now available. I hope 
there will be major efforts in the field of 
coal liquefaction and coal gasification. 

In the long run, I think one of the most 
attractive possibilities is solar energy. I 
understand that it is not yet practical 
for large-scale usage, but I believe that 
a maximum effort should be made to de- 
velop ways to harness and store the 
power of the sun. Alone among energy 


CONGRESSIONAL RECORD — SENATE 


sources, it is limitless and without ad- 
verse environmental effects. 

Nuclear energy is being thoroughly ex- 
plored. It may well be that nuclear power 
will “bridge the gap,” so to speak, be- 
tween our reliance on fossil fuels and the 
energy sources of the future—such as 
solar and geothermal energy. 

I think we must insist, however, that 
major efforts be devoted to making nu- 
clear energy safe—and that includes 
dealing realistically with the problem of 
radioactive wastes. The larger the scale 
on which we are obliged to use nuclear 
energy, the greater the problems that 
will be associated with its use. 

A whole host of other possible re- 
sources—from oil in shale and tar sands 
all the way to harnessing the power of 
the tides—must be given consideration 
and study. 

We will find the answers to our energy 
problems only if we explore every avenue. 


A GERMANENESS RULE 


Mr. BENTSEN. Mr. President, I am 
pleased to join with the distinguished 
senior Senator from Rhode Island, Sen- 
ator PASTORE, as a joint sponsor of Sen- 
ate Resolution 257 which would establish 
a new Senate rule for germaneness of 
amendments. 

The Senator from Rhode Island and 
I discussed this amendment during the 
closing weeks of the first session of the 
93d Congress when nongermane amend- 
ments were often delaying the considera- 
tion of important legislative initiatives. 
The Senator from Rhode Island, as we 
all know, has been concerned with the 
question of germaneness for some time. 
The Senate rule for debate during the 
first 3 hours of legislative business 
bears his name and he has given the 
Senate consistent leadership on matters 
of procedure and debate. 

I am honored, therefore, to jointly 


sponsor with the senior Senator from - 


Rhode Island Senate Resolution 257 
which would allow the Senate to prohibit 
nongermane amendments by a two- 
thirds vote. The resolution would not 
restrict any Senators right to debate a 
motion but would merely allow a two- 
thirds majority of the Senate to pro- 
hibit amendments that are not germane 
to the pending business. 

Too often, Mr. President, we in the 
Senate find ourselves embroiled in issues 
to quote Shakespeare, “ full of sound and 
fury and signifying nothing.” We heat- 
edly debate nongermane amendments, 
delaying the Senate for days, and then 
find these amendments summarily dis- 
missed in conference because of the rules 
and attitude of the other body concern- 
ing nongermane amendments. Perhaps 
there will be times when the Senate will 
want to debate a nongermane amend- 
ment simply to expose an issue or to 
stimulate interest in a particular prob- 
lem and this rule will not prevent those 
debates from taking place. 

But when the overwhelming majority 
of Senators feels that an issue should 
be dealt with quickly—nongermane 
amendments could be prohibited and the 
pending business could be given the Sen- 
ate’s full, undivided attention. 

The motion to restrict nongermane 
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amendments could be offered at any time 
during the consideration of a bill. The 
motion would not be debatable and 
could not be offered more than once to a 
particular bill or resolution. If two-thirds 
of the Senate were to agree, then all 
amendments would have to be germane 
according to the decision of the Chair. 

I believe this is a fair proposal but I 
would be happy to consider any other 
suggestions for dealing with this issue 
that Senators might have to offer. I hope 
that the Rules Committee will hold hear- 
ings on this proposal and that some de- 
vice can be found that will speed up our 
consideration of important measures 
and make the legislative process more 
efficient. 


THE DANGER IN CALLING “WOLF” 


Mr. PROXMIRE. Mr. President, in the 
past year we have had the term “national 
security” invoked so liberally that there 
is a real question about its meaning. Just 
what is a question of “national security”? 
Investigating the tax returns of Ameri- 
cans for political purposes? Ordering the 
break-in of the psychiatric offices of a 
former Government employee? The re- 
fusal to release requested information 
necessary for a proper investigation of 
the Watergate affair? As a justification 
for withholding data from the Armed 
Services Committees? To protect the in- 
vestigation into the systematic spying by 
high Pentagon officials on the President’s 
national security adviser? Where does it 
stop? When did it start? 

The danger in the continued cry of 
“national security” is the same as boy 
who called “wolf.” Someday the time 
will come when there is a real national 
security question at hand and no one will 
believe the . Misuse 
breeds skepticism and that sometimes 
leads to contempt. 

Mr. President, a recent editorial in 
Aviation Week and Space Technology 
puts the problem directly. As Mr. Hotz 
writes, secrecy breeds corruption as well 
as poor policy and national disaster when 
carried to extremes. I recommend this 
editorial for thoughtful reading. 

Mr. President, I ask unanimous con- 
sent that the editorial be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the REC- 
ORD, as follows: 

THE FALSE SECURITY BLANKET 

Virtually every criminal and malodorous 
act that was committed during the sordid 
period now loosely known as Watergate was 
justified by President Richard M. Nixon and 
his aides on the grounds of protecting “na- 
tional security.” The use of the false security 
blanket as an alibi for acts otherwise unac- 
ceptable to humanity was certainly not in- 
vented by the Watergate conspirators. It was 
used to justify every atrocity in the Third 
Reich of Adolf Hitler down to genocide. It is 
still a standard justification for the police 
terror and labor prison camps in Soviet Rus- 
sia. It is also one of the deadly viruses that 
have been sapping the traditional values of 
the American system of government for the 
past 20 years. 

There are of course many legitimate areas 
of national security that require maximum 
secrecy, but these are seldom the areas in- 
volved in the most flagrant exercise of extra- 
legal power by political leaders. The unfold- 
ing of the details of the Watergate affair has 
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revealed exactly what aims these applica- 
tions of executive force really had, in con- 
trast to the label of national security pub- 
licly used for their justification. 

We had been dealing with these false se- 
curity blankets long before Watergate, and 
our experience invariably showed there was 
seldom any genuine national security in- 
volved. The false security blanket was gen- 
erally used to conceal policies that were ei- 
ther illegal, corrupt or so patently wrong 
they could not stand the pressure of public 
debate. The evidence laid on the public rec- 
ord by the Watergate investigations now con- 
firms the phoniness of the national security 
issue as routinely peddled by the executive 
branch of the government. 

Was there in any of the Watergate “na- 
tional security” cases anything that really in- 
volved the security of this nation? The record 
reveals nothing. 

The U.S. bombing of Cambodia was one of 
the worst-kept Administration secrets and 
the subject of the most elaborate official de- 
ception and most vigorous pursuit of “leaks” 
to the public prints, The Viet Cong and Ha- 
noi troops knew they were being bombed. 
U.S. insignia on the attack aircraft clearly 
identified the source, Hanoi, China and the 
USSR knew we were bombing the Viet Cong 
supply bases in Cambodia. Only the U.S. 
Congress and the American people were kept 
in the dark. 

The U.S. position and proposal in the 
Strategic Arms Limitation Talks (SALT) 
with the Soviet Union was another major 
area where the Nixon Administration's 
“plumbers” unit battled desperately and 
illegally to hound newsmen who were report- 
ing the story. The inept performance of U.S. 
diplomats is a sad tale that still has not been 
fully told to the American people. Disdainful 
of any technical knowledge of military hard- 
ware, these diplomats bargained away a 
major strategic U.S. technical superiority in 
missile defense technology and allowed 
enough loopholes in terminology for the So- 
viets to exploit their offensive missile tech- 
nology from inferlority to superiority, It 
would be far better for the security of this 
nation if both the U.S. negotiators and the 
American people understood more about 
“pop up” cold-launch missile techniques, 
MIRV warheads and the real status of missile 
defense technology instead of the secret 
police technology being developed by the 
White House staff. 

The most ludicrous effort of all was the 
Pentagon Papers leak by Daniel Ellsberg 
which, except for its context in the rest of 
Watergate, would be a fit subject for an old- 
time Keystone Cops two-reel slap-stick. The 
Pentagon Papers were pretty stale bread for 
any espionage agent—more grist for a post- 
graduate thesis than a Soviet planner. They 
gave the American public only a peep-show 
version of how it had been dragged into a 
bloody, costly and senseless war without even 
the vaguest idea of its purpose. 

The latest case of the Pentagon spying on 
the National Security Council to find out the 
real national policy is pure opera bouffe. It 
speaks volumes of how super secrecy has 
clogged the functions of this government 
when the two organizations most concerned 
with national security have to spy on each 
other to find out what is really going on. 

This problem of the sleazy use of “national 
security” to justify any action or policy that 
cannot stand the light of public scrutiny is 
far more serious than the current political 
plight of Richard Nixon's presidency. It is a 
cancerous rot that will erode the very foun- 
dations of democratic government if not 
given a strong antidote of frank public dis- 
cussion of the major issues and policies on 
which the real security of this nation rests. 

The events set in motion by Watergate 
have certainly proved the adage that secrecy 
breeds corruption. That is bad enough for the 
American system of government. But it is 
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equally true and even worse that secrecy 
breeds poor policy and national disaster when 
carried to the extremes of the Nixon Admin- 
istration and its two Democrat predecessors. 
The Bay of Pigs and the Southeast Asia 
fiasco could only hatch in the darkness of 
government secrecy. Neither could have sur- 
vived even the preliminaries of public 
scrutiny. 

If it is to survive the next century, the 
American government and its elected officials 
must operate with considerably more candor 
and intelligence with the American people 
than they have displayed during the past 
decade. The American people will respond to 
any genuine challenge with the full measure 
of their energy and devotion. But they are 
weary of being conned by self-seeking pol- 
ticlans and are now equally skeptical of 
phony crises and patent medicine doses of 
political soothing syrup. 


REMUNERATION PAID TO GRAND 
JURORS 


Mr. NELSON. Mr. President, recent 
reports in newspapers and periodicals 
have exposed yet another miscarriage of 
justice related to the Watergate scan- 
dals: The very meager remuneration of 
$20 per day paid to those individuals 
sitting on the Watergate grand juries 
and making critical decisions in the reso- 
lution of the controversies embroiled in 
the Watergate affairs. 

The injustice of this remuneration is 
easy to grasp. Government employees 
who sit as grand jurors receive the full 
salary or wages they would have norm- 
ally earned for those days on the grand 
jury. Most other individuals—especially 
those paid on an hourly or daily basis by 
private employers—do not enjoy the 
same good fortune. 

For these people, the $20 daily pay- 
ment is their only income when they 
serve as grand jurors. A short term as a 
grand juror may not work a hardship on 
most of these people. But when—as in 
the case of one of the Watergate grand 
juries—the term as grand juror lasts for 
19 months, the financial sacrifices en- 
dured by these people is considerable. 

Indeed, within the last 2 weeks the 
foreman of one of the Watergate grand 
juries quit, because his insurance busi- 
ness “was going down the drain” and 
his $20 per day compensation could not 
make up the loss. Two other grand 
jurors have quit their regular jobs, be- 
cause it was impossible to fulfill their 
public responsibilities and also earn a 
living. 

Congress should not tolerate this situ- 
ation. The Watergate grand jurors have 
played and will continue to play a criti- 
cal role in the resolution of the Water- 
gate crimes. This role is mandated by 
the fifth amendment to the Constitution 
which provides, in pertinent part, that— 

No person shall be held to answer for a 
capital, or otherwise infamous crime, unless 
on & presentment or indictment of a Grand 
Jury, except in cases arising in the land or 
naval forces, or in the Militia, when in actual 
service in time of War or public dan- 
ger, ... 


It is thus the constitutional responsi- 
bility of a grand jury to determine 
whether probable cause exists to believe 
that a crime has been committed. In 
making that determination, the grand 
jury must consider all the available evi- 
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dence; it must weigh that evidence and 
judge whether, on balance, a particular 
individual has in fact probably commit- 
ted a crime. 

The significance of the grand jury’s 
role in our judicial system should not be 
underestimated. The grand jury insures 
that a group of ordinary citizens will in- 
vestigate serious crimes and decide which 
ones shall be prosecuted. Every indi- 
vidual suspected of committing a serious 
crime is thereby assured that the initial 
and critical judgment of whether to pros- 
ecute shall be made by his fellow citizens. 
As William Safire recently observed in 
his New York Times column: 

The genius and the glory of the jury sys- 
tem is that it puts the fate of the accused 
in the hands of “peers”—that is, people who 
are as unfamiliar with courtrooms as any 
defendant, and can readily put themselves 
in the shoes of the persons on the stand. 


The importance of the grand jury’s 
role has also been attested to by numer- 
ous legal scholars and judges. In a 1933 
case, for instance. Federal District Court 
Judge Kilpatrick observed: 

The inquisitorial power of the grand jury 
is the most valuable function which it pos- 
sesses today and, far more than any supposed 
protection which it gives to the accused, 
justifies its survival as an institution. As an 
engine of discovery against organized and 
far-reaching crime, it has no counter-part. 
Policy emphatically forbids that there should 
be any curtailment of it except in the clear- 
est cases. In re Grand Jury Proceedings, 4 
F. Supp. 283, 284 (D.C.E.D. Pa. 1933). 


Judge Kilpatrick’s views were endorsed 
by Professor Orfield: 

The grand jury serves two great functions. 
One is to bring to trial persons accused of 
crime upon just grounds. The other is to 
protect persons against unfounded or mali- 
cious prosecutions by insuring that no crim- 
inal proceeding will be undertaken without 
a disinterested determination of probable 
guilt. The inquisitorial function has been 
called the more important. Orfield, The Fed- 
eral Grand Jury, 22 F.R.D. 343, 394. 


Nowhere has the importance of the 
grand jury been more evident in recent 
years than in the investigations of 
crimes arising out of the Watergate 
scandals. Three grand juries have spent 
many, many months—one of the juries 
as long as 19 months—investigating 
those crimes. Already they have re- 
turned 12 indictments—and received 11 
convictions. Reports indicate the grand 
juries’ work is far from complete. 

It is a travesty of justice to think that 
these grand jurors can perform one of 
the great duties and privileges of citi- 
zenship only at considerable personal fi- 
nancial sacrifice. Already one grand 
juror has resigned because the personal 
costs of fulfilling that responsibility 
have been too great. If more jurors quit, 
it could greatly impede the grand juries’ 
work and delay the completion of their 
tasks. For the new replacements would 
have to review much of the vast amount 
of evidence already submitted so that 
future investigations could account for 
all the relevent information. 

It is time to correct this situation— 
not only for the Watergate grand juries, 
but also for other Federal grand juries 
who fulfill one of the critical functions 
in our judicial system. Accordingly I in- 
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tend to propose corrective legislation in 
the very near future. 

Mr. President, I ask unanimous con- 
sent to have William Safire’s excellent 
column on the injustices done to grand 
juries printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp 
as follows: 


ABOUT CLEANING LADIES 
(By William Safire) 


WASHINGTON, January 20—A cleaning lady 
comes into my office every evening, empties 
the wastbasket, wipes out an ashtray, makes 
a pass at some dust with a rag and is gone. 

We nod at each other with some civility, 
and say “Happy New Year” at the appro- 
priate time, but Iam not moved to inquire 
into her life, and her interest in my work 
extends only to hoping I do not make too 
much of a mess. 

The reason why cleaning ladies might well 
occupy our thoughts now is a published re- 
port that two of them have had to quit 
their regular jobs in order to continue as 
members of the original Watergate grand 
jury. Julia L. White, mother of eleven chil- 
dren, quit because “to work on jury duty in 
the day and then at night as a janitor was 
too tiring.” 

Who can blame Mrs. White, or her un- 
named fellow juror, for finally putting a stop 
to two workdays in one? The wonder is that 
other cleaning ladies (more properly called 
cleaning women, janitresses, or officekeepers) 
continue to serve on Watergate grand juries 
while holding on to their tiring jobs at night. 

Think about that. Right here at the Wash- 
ington bureau of The New York Times, which 
is filled with reporters probing for every 
scrap of information being unearthed before 
the grand juries by the office of the special 
prosecutor, it could be that a bone-weary, 
work-ethical woman passes among us un- 
perceived, with a headful of headline-making 
information that nobody even asks her 
about. 

The cleaning ladies and other patriotic cit- 
izens who serve on the grand juries have 
problems endemic to non-celebrities, The 
foreman of one of the juries, insurance man 
Julian Murphy, has just quit jury service 
because “my business was going down the 
drain” and the $20 a day paid to jurors 
hardly compensated for that. 

The foreman of another Watergate grand 
jury, an economist at the Library of Con- 
gress named Vladimir Pregeli, can stay on 
because Government employes get full pay 
while serving on juries. But he points out 
that his fellow jurors who work for private 
companies—such as the cleaning women— 
are going through economic hardship, and 
he is trying to get Judge Sirica to put 
through a raise to $25 a day. 

In the Watergate courtrooms, a Federal 
judge gets $40,000 a year; prosecutors aver- 
age $22,000 a year; top defense counsels get 
$100 an hour. The only two classes of people 
hurt financially in the Watergate affair are 
the targets of the prosecution—some of 
whom will soon be called defendants—and 
the jurors. 

The financial squeeze hurts: The prospect 
of no earnings and high legal costs is a form 
of coercion that causes some targets to plead 
guilty while richer targets can fight. The 
prosecution, on the other hand, spares no 
expense for investigation or litigation; the 
process of justice pinches pennies only when 
it comes to paying jurors. 

In a strange way, that is as it should be: 
As long as targets of investigation are put 
at an economic disadvantage, jurors should 
share that hardship. The genius and the 
glory of the jury system is that it puts the 
fate of the accused in the hands of “peers"— 
that is, people who are as unfamiliar with 
courtrooms as any defendant, and can readily 
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put themselves in the shoes of the person on 
the stand. 

“The horrible thing about all legal offi- 
cials,” wrote G. K. Chesterton, ". . . is not 
that they are wicked (some of them are 
good), not that they are stupid (several of 
them are quite intelligent); it is simply that 
they have got used to it. 

“Strictly they do not see the prisoner in 
the dock; all they see is the usual man in 
the usual place, They do not see the awful 
court of judgment; they only see their own 
workshop .. . Our civilization has decided, 
and very justly decided, that determining 
the guilt or innocence of men is a thing too 
important to be trusted to trained men.” 

Enter the cleaning lady. In the grand jury 
room, where there is no defense, she will 
usually go along with the prosecutors in 
voting for an indictment, for which only a 
majority of the 23 grand jurors is needed. 

But at a trial, where there is a vigorous 
defense, she will make it much harder for 
the prosecution and a unanimous vote from 
the twelve-person petit jury is required to 
convict. 

What is marvelous, inspiring and hum- 
bling about all this is the necessity, in each 
stage of the judicial process, for all the 
majesty and pomp and power of government, 
with its fallen angels and rising stars, to 
come before the cleaning lady for her 
judgment. 

Next time we are moved to complain about 
the powerlessness of the individual in a 
monolithic society, or to denigrate Fourth 
of July speeches about democracy’s trust in 
the people, we might consider the respect 
that present and former officials must pay 
to ordinary citizens thrust into judgment 
seats. 

The cleaning ladies of this cleansing 
process are not worried about national 
traumas or darkly interpreted moods; they 
are tired and their backs hurt, but in their 
ultimate good sense is the hope and salya- 
tion of an amazing system. 


ADMIRAL MOORER’S EXPLANATION 
OF RADFORD INCIDENT 


Mr. SYMINGTON. Mr. President, in 
connection with the so-called military 
spying incident, I ask unanimous con- 
sent that an interview with Adm: Thomas 
Moorer, Chairman of the Joint Chiefs of 
Staff, on the Today Show of January 18 
be printed in the RECORD. 

There being no objection, the inter- 
view was ordered to be printed in the 
Recor, as follows: 

ADM. THOMAS MOORER INTERVIEWED ON 

NBC TODAY PROGRAM 

FRANK McGee. For the past week there 
have been disturbing reports that high mili- 
tary officiais, including Admiral Thomas 
Moorer, Chairman of the Joint Chiefs of 
Staf, were involved in spying on the White 
House and on Henry Kissinger in particular. 
The reports were said to be based on an 
investigation conducted two years ago by 
what was called the White House “Plumbers” 
and the reports alleged that the Joint Chiefs 
were upset because Kissinger had cut them 
off from highly secret diplomatic informa- 
tion and still, according to the reports, mili- 
tary liaison aides at the White House went 
ahead and funneled unauthorized docu- 
ments to the Pentagon. 

Admiral Moorer issued a statement calling 
the charges “ludicrous” but until today he 
has not appeared in person to comment on 
the charges. This morning he’s in our Wash- 
ington studios with NBC News Pentagon 
Correspondent John Cochran. 

Jonn CocHgan. Good morning. Admiral, 
it’s good to have you back with us. 

Admiral Moorer. Thank you, John. I wel- 
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come this opportunity to be here because, as 
Frank just said, during the past week there’s 
been an absolute flood of speculations, in- 
sinuations, allegations and frankly, John, 
I am disturbed and I am certainly mystified 
as to what the motive is, with respect to 
these people who don’t see fit to use their 
own names. They talk in terms of informed 
sources, former officials and things of this 
kind. 

I have a personal concern and I have an 
institutional responsibility here, and so I 
want to emphasize that the mere thought 
that the Joint Chiefs of Staff were cut off 
from sources of information and then as & 
result set about to establish a system of 
acquiring this information in an unauthor- 
ized way, is as I said “ludicrous,” it's “ridic- 
ulous” and it’s a lie. 

Mr. Cocuran. But, Admiral, at the same 
time the Pentagon has admitted publicly 
that perhaps military Maison aides at the 
White House in 1971 committed acts which 
were improper; that these aides or an aide, 
it’s not clear how many people were involved, 
were overzealous in carrying out their duties. 
Now, at any time, did any documents come 
across your desk which were obtained by 
clandestine means from the National Secu- 
rity Council at the White House? 

Admiral Moorrr. This was some time 
John, but as I recall, Admiral Welander de- 
livered tome... 

Mr. Cocnran. Admiral Welander being the 
military liaison aide .. . 

Admiral Moorer. Yes, delivered to me some 
working papers and noted that his Yeoman 
had retained these in his clerical duties. 
Now it was readily apparent that I'd already 
received messages, memoranda and in some 
cases talked to Dr. Kissinger and the NSC 
staff about these matters. Since I was 
familiar with these matters, I simply did not 
follow through as to the precise origin of 
these papers. 

Mr. Cocuran. What matters are we talik- 
ing about, Admiral? 

Admiral Moorrer. Well, these dealt with 
the military situation in Vietnam, Cambodia, 
etc. Consequently, in retrospect, particularly 
in light of what’s happened already, I should 
have perhaps been more alert and followed 
through on the exact manner in which these 
papers were acquired. Now at that particular 
time there was a very free flow of informa- 
tion to my desk. My problem was not to find 
information; my problem was to deal with 
the excessive amount of information I had. 

Subsequently, when I learned of the full 
import of this matter, I directed Admiral 
Welander to return any such papers to the 
NSC staff. More importantly, John, I want 
to assure the American people that I have 
never issued any instructions, or gave any 
orders, either directly or implied, to anyone 
to provide to me unauthorized information. 

Mr. Cocuran, Admiral, how did you be- 
come aware that the information which 
came to you; these documents which were 
put on your desk, that they were obtained 
through methods which were less than 
proper? 

Admiral Moorer. Well, only that they were 
just a collection of “roughs” and carbon 
copies and things of that kind. 

Mr. CocHran. How was this information 
obtained? You talk about the liaison aides 
at the White House getting this information 
for you; how do they get this information 
if they got it through clandestine methods? 

Admiral Moorer. I don't think you'd call 
them clandestine methods; this young man 
was just engagedin... 

Mr. Cocuran. You're speaking of the Navy 
enlisted man at the White House? 

Admiral Moorer. Yes. Typing many, many 
documents and he just assembled the file of 
the documents he typed. 

Mr. COCHRAN. Now there was an investiga- 
tion at the White House, apparently in 1971 
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about news leaks. Is this how thir whole 
matter came to your attention that you got 
these documents which were obtained 
through whatever methods, improper, if 
that’s the correct word? 

Admiral Moorer. Well, if you're refer- 


Mr. CocHran. The “Plumbers?” 

Admiral Moorer. No, you're referring to 
the time in December when there was a 
series of articles in the Anderson column 
which quoted—— 

Mr. Cocsran. Jack Anderson? 

Admiral Moorer. Yes, which quoted ver- 
batim official documents and some of the 
discussions that have gone on in the deci- 
sionmaking process at the highest levels. 
It was a followup to that that resulted in 
uncovering the indication that the source 
was from this individual. You're quite right, 
that was uncovered by Admiral Welander, 
who reported this to the NSC staff; he re- 
ported to me and I referred it to the Sec- 
retary of Defense. 

Mr. McGee. Admiral Moorer, these docu- 
ments that were collected and sent to you 
were collected by a young man who has 
been identified by other sources, not your- 
self, as a Yeoman First Class Charles E. Rad- 
ford. Are you in any position to shed any 
light on what his motive might have been; 
why he would have done this if you already 
had the information? 

Admiral Moorer. No, I can’t understand 
why he would do such a thing although, as 
has been said by others, he was overzealous. 
But the point I want to make is that this 
information was essentially useless and it 
was more or less buried in large quantities 
of other information on the same subject, 
and so when I saw it, I just more or less 
dismissed it because it was no use to me. 

Mr. McGee. Admiral, it’s a related ques- 
tion, but it gets into another area somewhat; 
it is said to be this particular activity and 
operation that President Nixon had in mind 
when he so often said that the activities of 
the “Plumbers unit” could not be investi- 
gated without touching on matters of high 
national security and that this is what he 
had in mind. Yet, if as you say, it was 
papers, it was an act done by a young man, 
perhaps overzealous, did not give you any 
information you didn’t already have, what 
made it of such sensitive national security 
nature that it could not be investigated? 

Admiral Moorer. Frank, I can't comment 
on that because I have only a limited 
amount of information involved in this 
thing. I will say that it should be quite clear 
to everyone that the publication of the de- 
tails of development of policy by the deci- 
sion-making process of the Government is 
certainly a national security matter because 
our Government has no flexibility and cer- 
tainly other nations will be very concerned 
about communicating with us if they can 
pick up the paper the next morning and see 
in great detall what their position has been 
during an exploratory phase of development 
of policy. 

Mr. McGezg. I concede that point, sir; the 
thing that puzzles me is why, if it was so 
important earlier, it is now being dismissed 
as just an incident involving a low-level clerk, 
I won't press the matter. 

Mr. Cocuran. Admiral, we're just about 
out of time. I thank you for coming in and 
being with us. 

We're talking with the Chairman of the 
Joint Chiefs of Staff, Admiral Thomas Moorer, 
and he’s denied rather vigorously that he was 
ever inyolved in spying on the White House. 
There had been published reports that high 
Pentagon officials, including the Admiral, 
were engaged in espionage activities trying to 
get information that Henry Kissinger, the 
President’s National Security Advisor, was 
cutting off from the Joint Chiefs of Staff. 
Admiral, you say you were getting all the 
information you needed from Mr, Kissinger? 
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Admiral Moorer. That is correct; let me 
carry that a little further. Dr. Kissinger per- 
mitted the Chairman of the Joint Chiefs 
of Staff to participate in the decisions and in 
all of the activities of the National Security 
Council machinery, I think more than any 
other man in his position. I never at any 
time felt that I was restricted in terms of 
prying information. As a matter of fact, I 
could pick up the telephone any time I 
want to and talk to Henry Kissinger night 
or day. In addition to that, frequently he 
called me into his office for further discus- 
sions and then the cases where we had large- 
scale operations, for instance the Cambodian 
cross-border operations; the mining of Hai- 
phong; the bombing of Hanoi last Christ- 
mas, the President himself very actively par- 
ticipated in the planning and the timing 
and all the details associated with such op- 
erations. I was into all of this up to my ears. 
So I never felt at any time that I had any 
problem getting information. 

I'd like to touch on another point. It’s 
been suggested that the Joint Chiefs of Staff 
were opposed to the President’s initiatives 
with respect to Russia and China. Well, 
that’s nonsense. The Joint Chiefs of Staff 
applaud the action taken by the President 
to open communications with these two 
large nations. 

Mr. Cocuran. Admiral, some of these 
charges specifically relate to the fact that 
the Joint Chiefs of Staff supposedly were 
unhappy with the arms negotiations with 
the Russians, feeling that the White House, 
Mr. Kissinger were going to “sell us out” in 
dealing with the Russians; that we would 
become a secondary power in regard to -the 
Soviet Union and that any agreement 
reached with the Soviets would hurt the 
United States. Were the Joint Chiefs in- 
deed concerned? 

Admiral Moorer. That’s not correct either, 
John. The Joint Chiefs of Staff certainly do 
not agree in detail with all of the pro- 
posals and options established, but in that 
case we presented to the top decision-makers, 
through the Secretary of Defense, a very 
clear-cut position paper, Let us say; we're 
not virgins with respect to having recom- 
mendatons turned down, as witness the be- 
ginning of the Vietnam War. But the Chiefs 
had a full opportunity to present their posi- 
tions and by and large the position in the 
interim agreement was approved by the 
Chiefs with the assurances that we were 
going to move ahead with our special pro- 
grams such as the Trident and the B-52’s. 
So there was none of this conflict and this 
radical disagreement that people are talk- 


. ing about. As I said, I don’t know what the 


motive is here. 

Mr. COCHRAN. Admiral, we just have about 
thirty seconds, but the White House in re- 
plying to these charges that you were in- 
volved in spying, gave sort of a qualified vote 
of confidence in you, they said they couldn't 
talk about the entire matter because of na- 
tional security consideration, but it said re- 
ports about you were incorrect in large de- 
gree. Are you satisfied with what the White 
House has said in clearing your name? 

Admiral Moorzer. Let me first say that I 
don't like this word spying; about 45 years 
in the Service, that’s a little far-fetched. 

Mr. COCHRAN. Are you satisfied with what 
the White House has said? 

Admiral Moorer. I think that the confi- 
dence that the President has in me is com- 
plete. 

Mr. COCHRAN. OK. It was good to have you 
with us. 


GAO ASKED TO REVIEW INTELLI- 
GENCE OVERSIGHT AUTHORITY 


Mr. PROXMIRE. Mr. President, on 
January 25, I took what I hope to be 
the first vital step in at long last bring- 
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ing the CIA and other intelligence agen- 
cies under genuine congressional control. 

At that time I sent a letter to Elmer 
Staats, the Comptroller General of the 
United States asking the GAO to review 
intensively all statutory authority in 
order to establish what powers it has to 
review, audit, and otherwise examine the 
programs of the various intelligence 
agencies. I also asked the GAO to out- 
line the precise oversight authority of 
ae with regard to the same agen- 
cies. 

CONGRESSIONAL CONTROL LACKING 

A Member of Congress is extremely 
limited in what he can do to keep the 
intelligence community in check. There 
are too few resources at his disposal. 
Therefore, it is critical that a highly com- 
petent organization, reporting to Con- 
gress, be brought into the picture. The 
General Accounting Office is the right or- 
ganization for that job. The intelligence 
agencies have operated beyond congres- 
sional control for many years. 

For too long the backdoor informal 
arrangements between selected Mem- 
bers of the Congress and the intelligence 
community have prevented any effective 
control. Records are not kept. Congres- 
sional staff is almost nonexistent and 
those involved are inexperienced in in- 
telligence matters, and are denied full 
access to information. 

The well-publicized failures of the in- 
telligence community lie at the door- 
step of a blind and deliberately deaf 
Congress. Promised hearings by both the 
Senate and House Armed Services over- 
sight subcommittees have not material- 
ized. We can no longer blame the execu- 
tive branch. It is the fault of a reticent 
Congress. 

I propose that the oversight commit- 
tees be held responsible for the failures 
of the intelligence community. When our 
foreign policy is embarrassed, as in the 
recent case of the CIA Thai letter, the 
oversight committees should be held 
accountable for the agencies under their 
jurisdiction. 

This session, I intend to ask the floor 
manager of every appropriations bill 
before the Senate if there are intelligence 
community funds hidden in his bill. I 
am also asking the chairman of the 
Senate Appropriations Committee to 
make public the total amount spent on 
intelligence each year. Both Defense 
Secretary Schlesinger and CIA Director 
Colby have stated that this would not 
endanger national security. 

In addition I intend to introduce riders 
to appropriate legislative and appropria- 
tions bills until the secret charter of the 
CIA is made clear, budget data is 
released, and the oversight function 
acquires teeth. 

Even in an open society certain intel- 
ligence matters must be protected and I 
will honor that commitment. However, 
the Congress and the intelligence com- 
munity must begin to honor its commit- 
ment to an open society by making 
available the rudimentary information 
necesary for Congress to properly fulfill 
its role. 

Mr. President, I ask unanimous con- 
sent that my letter to the GAO be printed 
in the REcorp. 
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There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

JANUARY 24, 1974. 

Hon. ELMER STAATS, 

Comptroller General of the United States, 
General Accounting Office, Washington, 
D.C. 

Dear Mr. Sraars: For some time I have 
been concerned that Congress has not ful- 
filled its responsibility with regard to review- 
ing and controlling the operations of the in- 
telligence community. Obviously new tools 
are necessary to put teeth into the oversight 
function, Some corrections can be made by 
legislation. But other productive avenues 
seem to be closed due to lack of relevant in- 
formation. 

Would you intensively review all existing 
statutory authority to determine what pow- 
ers the GAO has to review, audit or otherwise 
examine the programs and operations of the 
various intelligence agencies? I would be in- 
terested in knowing what success the GAO 
has met with obtaining information from 
and about the intelligence community, what 
staff support the GAO could provide to the 
Oversight Committees, and what problems 
the GAO can foresee with regard to Congres- 
sional requests for investigations in the intel- 
ligence field? 

I consider the following agencies and de- 
partments as part of the intelligence commu- 
nity: Central Intelligence Agency, Defense 
Intelligence Agency, National Security 
Agency, intelligence components of the Army, 
Navy, Air Force, FBI, Department of the 
Treasury, the Atomic Energy Commission, 
and the Bureau of Intelligence and Reports 
of the Department of State. 

Would you also provide a legal opinion of 
the precise oversight authority of Congress 
with regard to these intelligence agencies? 
What powers of control are vested in Con- 
gress? What did Congress intend when it leg- 
islated the National Security Act of 1947 and 
the CIA Act of 1949 with regard to oversight 
functions? 

Will the GAO also provide an opinion as to 
the legality of the National Security Council 
issuing classified directives to the intelligence 
community based on the 1947 or 1949 Acts, if 
these directives deal with subjects not con- 
sidered in the original legislation. For exam- 
ple, is it legal for the National Security Coun- 
il to direct the intelligence community in 
part or whole, to engage in covert activities 
when nothing in the 1947 Act mentions cov- 
ert operations? 

Please assess the wording of Section 102(d) 
(4) and (5) of the 1947 National Security Act 
to determine if this is a totally open ended 
provision. What responsibility does the Na- 
tional Security Council haye to make avail- 
able to Congress all directives issued under 
Section 102(d) (4) or (5)? 

My staff will be available to assist in 
clarifying any of these requests. 

Sincerely, 
WILLIAM PROXMIRE, 
U. S. Senator. 


THE PRESIDENT AND HEALTH CARE 


Mr. McINTYRE. Mr. President, last 
night we heard Mr. Nixon’s state of the 
Union message and I rise today to com- 
ment on a particular section of that 
message. 

Whatever reservations I have about 
other sections, and I have some, will be 
spelled out in coming days. For now, I 
just want to say I was cheered by the 
President’s call for national health care 
legislation and by the evidence to date 
that his new health care proposal is a 
marked improvement over its predeces- 
sor. 
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Though we do not have the detailed 
proposal before us as yet, what we have 
already read and heard about it leads 
me to believe that the administration bill 
will recognize many of the principles al- 
ready set down in my own National 
Health Care Act (S. 1100). 

My National Health Care Act would 
utilize the knowledge and talent of the 
private sector in bringing about health 
care reforms. 

It would not impose a large and costly 
Federal bureaucracy on what is and 
should remain a pluralistic health care 
system. 

It would, however, improve upon that 
system by the careful application of pub- 
lic authorities and resources. 

It would, for instance, set Federal 
standards for the benefits provided by 
private health insurers, including com- 
prehensive protection against the costs of 
catastrophic illness. 

It would insist upon benefits for the 
poor equal to those who are not and it 
would pay for that coverage with public 
funds. 

At the same time it would retain such 
private sector cost saving devices as de- 
ductibles and coinsurance to discourage 
overutilization, while applying additional 
cost and quality control measures to 
physician fees and hospital charges. 

The President’s health care proposal 
would seem to contain similar provisions 
while discarding several discouraging 
features of the former proposal; namely, 
a double standard of benefits that dis- 
criminated against the single poor and 
the childless poor, and left a large section 
of the populace unprotected. 

I welcome these changes, just as I wel- 
come the fact that renewed White House 
attention to national health care insur- 
ance may restore it to the priority it 
deserves. 

What remains to be seen is how well 
the new Nixon proposal squares against 
what I consider the strongest feature of 
my National Health Care Act; namely, its 
provisions for strengthening the health 
care delivery system through Govern- 
ment’s underwriting of incentives for 
health care study and for an equitable 
redistribution of health care personnel, 
Federal funding of more low-cost ambu- 
latory care centers, and far more em- 
phasis on preventive care. 

It is this feature, in combination with 
those I listed earlier, that make the Na- 
tional Health Care Act a truly compre- 
hensive national health care bill. 

And I want to point out, Mr. Presi- 
dent, if ever a challenge deserved a com- 
prehensive response it is health care, for 
an issue of such multifaceted complexity, 
such far-reaching ramifications, can 
never be resolved by piecemeal action. 
Improving the benefit structure alone will 
not do the job. Providing catastrophic 
cost protection alone will not do the job. 
Broadening coverage alone will not do 
the job. Indeed, such a fractionated 
course may well result in an aggravation 
rather than a cure, for it would overbur- 
den the existing system and build fur- 
ther inflationary pressures. 

I welcome the apparent fact that the 
administration proposal is more compre- 
hensive than fractionated, Mr. President, 


January 31, 1974 


but I intended to take to this floor again 
whenever that proposal is introduced as 
legislation. At that time I intend to make 
a point by point comparison with my Na- 
tional Health Care Act, and I will do it 
in 2 Fon confidence that mine is the better 
bill. 

But for now I will only say that Iam 
happy to see the administration adopt a 
comprehensive approach, happy to see it 
recognize and correct the failings of its 
first proposal, and happy that the Presi- 
dent’s message has pushed the issue of 
national health care insurance to the 
forefront of our attention. 


PROPANE PRICES: A REAL PROB- 
LEM FOR RURAL MISSOURIANS 


Mr. SYMINGTON. Mr. President, in 
recent weeks, we have received some 60 
letters, particularly from rural constit- 
uents, expressing concern about signifi- 
cant increases in the price of propane. 

As in most States, many rural Mis- 
sourians depend heavily on propane in 
their daily lives. Natural gas lines, pro- 
viding fuel for home heating and cook- 
ing at regulated prices to urban resi- 
dents, are seldom available to rural 
Americans. Therefore, not only do they 
rely on propane in their agricultural op- 
erations, but often for heating and cook- 
ing as well. 

Allocation regulations are now in effect 
to help assure that the available sup- 
plies of propane and other fuels are 
equitably distributed; however, from the 
letters I have received, it seems all too 
clear that allocation regulations are not 
enough. If people cannot afford to pay 
for the propane, for all practical pur- 
poses it is not available to them. 

This situation is particularly serious 
for retired persons on fixed incomes and 
small farm operators with marginal 
incomes. 

Our colleague, the Honorable WILLIAM 
J. RANDALL, of Missouri, has scheduled a 
hearing on the increases in propane 
prices before his House Subcommittee 
on Legal and Monetary Affairs on Feb- 
ruary 4, and on price increases on other 
petroleum products on February 5 and 6. 

In that the price of propane has cre- 
ated an unbearable price squeeze for 
many Americans who can ill afford the 
added costs, it is clear that further con- 
sideration should be given to this prob- 
lem as we continue to work on the en- 
ergy situation. I ask unanimous consent 
that representative letters from Mis- 
sourians be included in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the REC- 
orp, as follows: 

Rea, Mo., 
January 8, 1974. 

Dear SENATOR STUART SYMINGTON; I’m 
writing to you about the propane gas and 
the crisis. In September they raised 
the propane gas to 24 cents a gallon. In 
November, 26.9. In December, 29.9. In Jan- 
uary, 32.9 and it was 16 cents a gallon. They 
have raised it 16 cents in 4 months, And they 
said they were going to raise it again. I don’t 
know what a person is going to do living 
on a pension check. I think something should 
be done to control the prices. And stop these 
places from trying to make a profit. It ts 
going to be after a while where you can't 
afford to heat your homes or buy gas for your 
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cars. Isn’t there a price control? It sure is 
hurting poor people and people like us living 
on pension. Hope you read my letter and 
write back, 

I thank you. 


PARKVILLE, Mo., 
January 14, 1974. 

DEAR SENATOR SYMINGTON: The enclosed 
article charges that there has been an in- 
equitable increase (percentage-wise) in the 
price of our L. P. gas. Is this true, and, if so, 
what can be done about it? 

The percent increase of our propane bill 
January 7, 1974, over January 13, 1973, was 
225% per gallon. The increase in our farm- 
used gasoline is slightly less than 100%. 

Although we are senior citizens, we are 
proud to “Dial-Down,” drive less and walk 
more or do anything else for the good of our 
country. So, if you say the price of propane 
is “in line” we will feel better about it. 

Respectfully yours, 
Mr, and Mrs. GEORGE E. RIFE. 

Enclosure. 


[From the Caldwell (Kan.) 

January 7, 1974] 

INCREASING PRICE OF PROPANE GREAT 
CONCERN TO CONSUMERS 


The rapidly increasing price of propane 
has been a point of great concern to all of 
the Kansas consumers of L, P. gas. 

Ken Johnson, Executive Secretary of the 
Kansas L. P. Gas Association, pointed out 
in a letter sent to all L. P. gas dealer members 
this week that the increases are largely due 
to a practice allowed by the Cost of Living 
Council on the pass-through provision for 
the increased cost of crude oil. 

Producers and refiners are allowed to pass 
on increased costs of both production and 
importation of petroleum products. How- 
ever, much of the recent increase in the 
wholesale price of L. P. gas (propane) has 
not been attributable in increased costs of 
LP-gas. The suppliers, being allowed to dis- 
tribute the increased costs on any product in 
any proportion or ratio they desire, have 
passed a very substantial part of these in- 
creases into LP-gas. 

“In fact, this unfair and inequitable prac- 
tice has caused some suppliers to raise the 
wholesale price of propane as much as 300% 
in the past year while some other petroleum 
products have increased less than 15%,” 
Johnson stated. 

“Further,” Johnson pointed out, “only 
34% of our propane supply comes from 
crude oil including imports and domestic 
production. The remaining supply comes 
from natural gas plants. So actually, only a 
very small percentage of the increased costs 
should be charged against propane.” 

Kansas LP-Gas Association has stressed 
that the retail dealer serving the consumer 
is allowed under Phase 4 to simply pass on 
the increased price of product and all other 
expense he must absorb. In reality, his profit 
margin has been severely cut. The retail 
Gealers, in fact, are leading the fight to get 
this unfair loading of propane prices 
stopped. 

It is hoped that consumers will help by 
writing to their U.S. Senators or Congress- 
men in an effort to get increased petroleum 
costs on a fair and equitable basis. 


Messenger, 


Hıcam RIGE, Mo. 
January 15, 1974. 
Hon. STUART SYMINGTON, 
U.S. Senate, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR SYMINGTON: I am appealing 
to you to direct your immediate efforts and 
attention to determining the reason for the 
exorbitant propane fuel increases I am ex- 
periencing this winter. The letter which fol- 
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lows details the reasons for my extreme anx- 
iety and concern regarding this matter. 

Please refer also, to the article on page 2B 
of the January 13, Sunday edition of the 
Saint Louis Post Dispatch as regards price 
comparisons. 

Sincerely, 
DEL HINDLE. 


SIEVEKING, INC., 
St. Louis, Mo. 

Dear MRS. SIEVEKING: This afternoon I en- 
tered my home in good spirits. The sun was 
shining, the temperature was in the 40's and 
all seemed right with the world. My mood 
took an abrupt reversal, however, when my 
wife presented me with the bill for today’s 
delivery of propane gas from your company. 
The price was an unbelievable 37.3 cents per 
gallon. In February of last year, just 11 
months ago, your charge was 18.1 cents per 
gallon. This is an increase of 106% in less 
than a year. 

I am a teacher in the Rockwood School 
District and the sole wage earner for my 
family of three. Last year the teachers in my 
district received a salary increase of 4.2% 
over the previous year. This means my fuel 
bill increased by 25 times as much as my 
salary. 

I have managed to stretch my dollars fair- 
ly well in the past so my wife could be in 
the home with our children. I’m not sure we 
can continue much longer under a burden 
like this. What are we to do? 

A most troubled customer, 
Det HINDLE, 
[From the St. Louis Post-Dispatch, 
January 13, 1974] 
PROPANE Costs IN AREA Up 83 PERCENT 
In A YEAR 

Missourlans who use propane gas are pay- 
ing about 83 per cent more for that fuel than 
they did a year ago. 

A check of area dealers shows an average 
price of 32 cents a gallon, an increase of 14.5 
cents. The average price per gallon last year 
was 17.5 cents. 

That means $480 would be required to buy 
the 1500 gallons needed to heat a standard- 
size house this winter, compared with $262 
last year. 

Prices varied from 29.4 cents a gallon 
quoted by Geldbach Petroleum Co., Iné., to 
36.3 cents charged by Sieveking, Inc., Stand- 
ard Oil is selling propane for 30.2 cents a 
gallon. 

Propane as a home-heating fuel is used 
mostly in rural areas and on the fringes of 
the metropolitan area. 

Representative Gene Taylor (Rep.), Sar- 
coxie, has asked Federal Energy Administra- 
tor William E. Simon to investigate “alleged 
overpricing of propane, butane and other 
liquified petroleum gases.” 

He said, “I have many letters in my files 
from individuals who are paying as much 
as 10 cents per gallon more than their neigh- 
bors who are buying the same product from a 
different dealer. How do you explain that?” 

Dealers say that they had been allocated 
about 60 to 70 per cent of what they had 
received a year ago. 

Dealers here said that their suppliers were 
charging more, and that they had had to 
pay more to have the fuel transported from 
southern refineries. 

They predicted that prices would continue 
to rise. 


AMENDMENT OF GENERAL EDUCA- 
TION PROVISIONS ACT 


Mr. DOMENICI. Mr. President, I rise 
today to speak of an issue of utmost 
importance to the Nation’s public 
schools. 

Earlier this week, I became a cospon- 
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sor of S. 2890, a bill to amend the Gen- 
eral Education Provisions Act to allow 
school districts to carry over into the 
1974-75 school year unused education 
funds appropriated for fiscal year 1974. 
This bill would also allow school districts 
to similarly carry over into fiscal year 
1975 any of the impounded fiscal year 
1973 Office of Education funds which 
were released this past December. 

Since 1970, school districts have been 
able to carry over from one fiscal year 
to the next unused Office of Education 
program funds as a result of a provision 
in section 414 of the General Education 
Provisions Act. However, as of July 1, 
1973, this section 414 carryover provi- 
sion—ofiten referred to as the Tydings 
amendment—has expired. 

It is difficult to overstate the impor- 
tance of this section 414 carryover pro- 
vision for sound fiscal management at 
the local school district level. Many cur- 
riculum, financial, and other school man- 
agement decisions for the regular school 
year must be made months before there 
is an appropriation for Federal educa- 
tion programs. As a result, a number of 
school districts now regularly plan to 
expend a portion of their Federal pro- 
gram money either in the summer ses- 
sion or during the school session after 
the end of the fiscal year in which the 
money was appropriated. 

If the section 414 carryover provision 
is not amended and extended as proposed 
under S. 2890, it would mean that school 
districts, which are only now finding out 
exactly how much of the December La- 
bor-HEW fiscal year 1974 appropriations 
they are to receive, would have to expend 
all of their appropriated funds before 
June 30 or have the balance revert to 
the Treasury. And, in effect, many school 
districts which had made cautious and 
careful spending estimates last spring 
would be penalized for their prudence. 

At the present time, most school dis- 
tricts are already in the final stages of 
planning next year’s school budget. These 
districts want and deserve to know 
whether the fiscal year 1974 and recently 
released fiscal year 1973 education funds 
will be available after June 30. 

Thus, it is my hope that the Senate 
will both consider and approve S. 2890 
in the very near future. 


SENATOR RANDOLPH COMMENTS 
ON PRESIDENT’S STATE OF THE 
UNION MESSAGE 


Mr. RANDOLPH. Mr. President, the 
10-point program that the President 
enunciated last night as embodying his 
program for 1974 covers many areas of 
concern. His recommendations touch on 
the lives of all Americans and would have 
= effect on all aspects of our national 

e. 

There is, however, very little that is 
new _in the goals which he described in 
broad terms in his address to the Con- 
gress. There can be little argument with 
the program in general, but specifics will 
bear close scrutiny by the Congress and 
the American people. 

Each of the areas listed by the Presi- 
dent has been subjected to congressional 
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review and action in recent years. I have 
been personally involved in developing 
legislation on several subjects addressed 
by the President. This is why I know that 
the President’s program recommends 
little that is new. The Committee on Pub- 
lic Works, which I chair, has jurisdic- 
tion—either solely or shared with other 
committees—over several areas of con- 
cern to the President. 

Energy, economic development and 
transportation are problems on which 
we have been working with goals similar 
to those proclaimed by the President. 
Often our efforts have been carried out 
against the opposition of the administra- 
tion. 

The coming of an energy shortage has 
been apparent for years, but we are only 
now beginning to mobilize our resources 
to cope with it realistically. The Com- 
mittee on Public Works developed legisla- 
tion in 1965 to begin what the President 
calls returning government to the peo- 
ple. The Appalachian and economic de- 
velopment programs began that process 
and have been successful. In the field of 
transportation, our efforts over the past 
2 years were devoted in large part to 
writing a new, landmark highway law 
which provides flexibility in the meeting 
of our country’s transportation needs. 

The work is not complete in these vital 
areas. My interpretation of the Presi- 
dent’s message, at least at this time, is 
that he is exhibiting a new willingness to 
join us in a realistic effort to make 
further advances in areas where the Con- 
gress has sometimes had to make a soli- 
tary effort. 

His proposals mean little if they are 
enacted but the funds to carry them out 
are impounded by the administration. 
Programs for improved water pollution 
control, transportation, housing, health 
care, education and other urgent needs 
are inadequate if the money to imple- 
ment them is not forthcoming. 

The President continues to impound 
funds in almost all of these areas. 

Only a few weeks ago, nearly half of 
the money provided for building sewage 
treatment plants next year was withheld 
from distribution. 

More is needed than words. There must 
be a demonstrated desire to follow 
through with the commitment of re- 
sources necessary to bring the programs 
to reality. 

I hope that we can reach each goal 
that the President has declared in his 
program. I share his concerns and am 
willing to work for realistic solutions to 
the many problems we face. 


CONSTRUCTIVE ACTION BY AD- 
MINISTRATION. AND CONGRESS 
NEEDED IN CHILD EDUCATION 


Mr. RANDOLPH. Mr. President, I read 
with intense interest the President's mes- 
sage on the education of children trans- 
mitted to the Congress on Thursday, 
January 24. 

It is gratifying that the President cited 
education of the handicapped, even 
though it was not specifically mentioned 
as one of the priorities or basic principles 
of constructive action. The focus on this 
vital need is important. I am disap- 
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pointed, however, that the only plan of 
assistance for education of the handi- 
capped is administrative consolidation of 
present programs. As Senators know, 
existing programs would be extended by 
S. 896, which I was privileged to intro- 
duce with the cosponsorship of all mem- 
bers of the Subcommittee on the Handi- 
capped. This measure was passed unani- 
mously by the Senate on June 25, 1973. 
Presently, it is pending in the House Edu- 
cation and Labor Committee. 

It is of concern to me and others that 
the education message did not outline 
authorization for new programs. I am 
hopeful that legislation which the Presi- 
dent has promised in his message will 
contain additional initiatives for educa- 
tion of the handicapped. Our subcom- 
mittee would welcome the opportunity to 
participate in any constructive endeavor 
to expand aid for services to the handi- 
capped children and youth of America. 


BYRD INTERVIEWED ON PBS SHOW 


Mr. ROBERT C. BYRD. Mr. President, 
on Monday, January 28, I was the guest 
on “Washington Straight Talk,” a 30- 
minute production of the National Pub- 
lic Affairs Center for Television. The pro- 
gram, carried on the Public Broadcast- 
ing Service network, is produced by Lin- 
coln Furber. Paul Duke, who is in the 
process of moving to PBS from NBC, 
conducted the interview. 

I ask unanimous consent that the 
transcript of the program be printed in 
the RECORD. 

There being no objection, the tran- 
script was ordered to be printed in the 
Recorp, as follows: 

WASHINGTON STRAIGHT TALK 
(ROBERT C. BYRD) 

Guest. Robert C. Byrd. 

INTERVIEWER. Paul Duke. 

PRODUCER. Lincoln Furber. 

Pavut. DUKE: Senator, since Congress came 
back last week, there’s been a notable in- 
crease in talk about the President's resigna- 
tion or impeachment. 

Do you believe Mr. Nixon can now sur- 
vive? 

Senator ROBERT BYRD. It’s going to be diffi- 
cult, but I think he can. 

Duxe. Why do you say it’s going to be 
difficult? 

Senator Byrp. Well, because the pressures 
for resignation are growing; the pressures for 
impeachment are increasing, in some quar- 
ters at least. And the courts are moving; 
grand juries are acting; possible indictments 
are in the wings. So I think it'll be difficult. 

But as yet there is no clear, irrefutable 
evidence of direct presidential involvement. 
This is why I say his survival is possible. 

Then, too, the man himself I think is de- 
termined to try to stick it out. He has said 
he will not resign, And in a meeting with the 
President last week, I, along with other con- 
gressional leaders were present, discussing 
the energy crisis. He didn't look like a man 
who is about ready to resign, and he didn’t 
talk like a man who is ready to resign. 

Duxe. More and more Democrats, though, 
are suggesting that the President should re- 
sign. We've had Congressman Mills in the 
House, one of the most powerful political 
figures in that chamber. The Democratic Ma- 
jority Leader in the House, Mr. O'Neill, now 
saying the President should quit for the good 
of the country. 

Do you think he should resign? 

Senator Byrd. Let me say first that I don’t 
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think the President is going to bow to any 
pressure from Democrats that he resign. If 
he resigns, it will be on the basis of public 
opinion and the pressure from leaders within 
his own party. 

Now do I think he should resign? Let me 
approach that in this way. I wish that the 
President would cooperate in getting at the 
facts. And I wish that once those facts are 
clearly revealed, if they ever are, that the 
President would be exonerated. And thus far 
it hasn't looked too good. There's been too 
much ducking and weaving and diversion 
and excuses. The so-called Operation Cador 
was a dud And now we hear that there are 
going to be offensives from the White House, 
counteroffensives. What the country needs 
is not a counteroffensive, All the people want 
is the truth. 

T think that most of the truth certainly 
will ultimately come out. And I would hope 
that, if the President can show in some way 
thta he is clear of direct involvement in any 
crimes, he would not resign. I would also 
hope that the evidence would not substan- 
tiate impeachment. But if the evidence does 
substantiate impeachment, and if the House 
does recommend impeachment, then I would 
hope that the President would resign rather 
than subject the country to the travail of a 
Senate trial, which would further polarize 
the country, paralyze government, especially 
in the executive and legislative branches, 
severely impair public morale, and have a 
bad effect upon our country at home and 
abroad. 

DUKE. Are you saying, Senator Byrd, that 
it is now up to the President to prove that 
he is innocent? 

Senator Brrp. Well, in our legal system, of 
course, any person is innocent until he is 
proven guilty. But unfortunately, this does 
not seem to be the case with public officials. 
In the court of public opinion, almost any 
public official has to prove himself innocent 
or else the opinion of the people, as reflected 
in the polls, is going to be against him. Un- 
fortunately, that appears to be the case. 

Duxe. You have suggested that the Presi- 
dent discuss Watergate in his State of the 
Union message. Do you also urge Mr. Nixon 
to appear voluntarily before a federal grand 
jury to testify before the Senate Watergate 
Committee or to testify before the House 
Judiciary Committee? 

Senator Byrd. I think the time for appear- 
ing before the Watergate Committee has long 
passed, if there ever was a time when the 
President should have appeared before that 
committee. That committee, as you know, 
was created for the purpose of securing in- 
formation on which to base legislation to 
prevent future excesses like Watergate. 

As to appearance before a grand jury, yes, 
I think he or his representatives should ap- 
pear before a grand jury, if requested to do 
so. But I don’t think it’s necessary that he 
do so voluntarily. 

I think that the President ought to co- 
operate with the courts, with the grand 
juries, with the Special Prosecutor and with 
the House Judiciary Committee in their sev- 
eral lines of inquiry, This is the least I think 
that the American people can expect. They 
have a right to expect this, And under our 
constitutional system, the President, any 
public official, should cooperate to the fullest 
extent in any inquiry that deals with the 
possible commission of crimes. 

DUKE, Senator... 

Senator BYRD. By the way, let me say this, 
too, with reference to his State of the Union 
Message to which you referred. I don’t think 
that the State of the Union can be addressed 
without also dealing with the state of the 
Presidency. I don’t know whether the Presi- 
dent will address himself to this matter in 
his State of the Union Message or not. But it 
would seem to me that this would be a forum 
in which he has never addressed himself to 
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this question. And he might very well help 
himself by doing so. 

DuxeE. Well, referring to the state of the 
presidency, Senator, isn’t there a steady ero- 
sion of the President’s backing now” And 
isn’t there a real question as to whether he 
can ever regain the confidence of the Amer- 
ican people? We have three hundred corpora- 
tion executives who have said that confi- 
dence cannot be regained under Mr. Nixon. 
We have the conservative columnist James 
Kilpatrick who now says that friends of Mr, 
Nixon must face the prospect that he is, 
indeed, a crook. Doesn't this really put the 
country in the position of having a President 
who will never be trusted again, even if”he 
does remain in office? 

Senator Byrd. I think that’s right. There's 
no question but that his influence has been 
greatly eroded. I doubt that he can ever 
regain the confidence of the American peo- 
ple. I think it has passed that point. The 
credibility of the President has suffered; but 
not only the credibility of the President has 
suffered. The credibility of all government 
has suffered. Not only is there a growing lack 
of trust in the President, but this lack of 
trust extends itself also to the Congress and 
to the press, and to other areas of our gov- 
ernmental structure and our society. 

There was a time when I think the Presi- 
dent could have regained and recouped his 
lost ground. I think that he certainly is due 
high marks with regard tu many of his ac- 
tions in the five years that he has been in 
office—and only recently, I think he is to be 
given great credit for the progress that was 
made in the Middle East toward a workable 
peace. I don't think that all of the credit 
should be given to Mr. Kissinger. Of course, 
he played center stage and is due a great 
deal of credit. But there’s no question but 
that he acted with the knowledge that the 
President was backing him up. And so I 
think Mr. Nixon is due considerable credit in 
that regard. 

He will have the opportunities to address 
the country giving his State of the Union 
Message. He will continue to give messages 
to Congress, the budget message and so on. 
He will have an opportunity to speak on 
trade and various other international ques- 
tions. And so he has many options and 
forums, I don’t think he’s to be counted out. 
But I, at the same time, don’t feel that he 
can ever regain the trust of the people and 
re-establish his high credibility, which was 
reflected in the mandate that was given him 
in the last election, and at least the high 
credibility that ought to be associated with 
any President. 

DuxKe. Well, does this make impeachment 
more of a realistic possibility now? 

Senator Brrp. I think it’s more of a real- 
istic possibility, yes. But as I said quite some 
weeks ago, I think that if either impeach- 
ment or resignation should occur, resignation 
would probably be more likely to occur than 
would impeachment. There’s no ground swell 
for impeachment. We see this reflected in the 
polis. I see it refiected in my mail. There's 
probably one out of every four persons, in 
the United States who would favor impeach- 
ment. But there’s an uneasiness on the part 
of the people regarding impeachment be- 
cause of the paralysis in government that 
they would expect to flow from it. 

DUKE. You say one out of every four per- 
sons now would support impeachment, And 
polls show that only about one out of every 
eight House members support impeachment. 
Does this indicate to you that the people 
are ahead of the politicians on this? ~ 

Senator Byrn. I think that this would be 
the most sensitive political vote ever cast by 
any member of the House, if it comes to a 
vote on impeachment. I don't envy any mem- 
ber of the House, because there's no way to 
win on this vote. Either way a member goes, 
he creates for himself an unforgiving seg- 
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ment of his constituency. And if I might be 
a bit facetious, I think I can make a point, 
however, in saying that the luckiest member 
of the House on the day on which an im- 
peachment vote occurs would be the fellow 
who is over at Bethesda Hospital having just 
undergone a tonsillectomy, and a hemor- 
rhoidectomy and is on his way back to the 
operating room for the recovery of two kid- 
ney stones. 

Now, many of the members of the House 
have been elected by very slight margins, 
one percent, one-half of one percent, two 
percent, three percent, five percent. And one 
can see these margins being eroded by a vote 
on impeachment, whatever way it goes. This 
is not to say that the member will follow 
public opinion. But I think that even with- 
out the strong support of public opinion, it 
will be difficult for members to vote for 
impeachment. 

Dure. You're a lawyer, Senator, and lawyers 
differ on whether the President... 

Senator Brrp. May I add one... 

Duxe. Sure. 

Senator Brrp. May I interrupt you? 

There's a certain mathematics in this equa- 
tion too. There are about a hundred and 
ninety Republicans in the House. And there 
would only need to be, if all members were 
present and voting, an additional twenty- 
eight to thirty Democrats in support of the 
Republicans, if the Republicans held firm, 
against impeachment of the President. 

And so this, it appears to me, would indi- 
cate that the votes, at the moment at least, 
are not there for impeachment. In the Senate, 
the mathematics is even more binding where 
two-thirds of the Senate would be required 
to convict the President. In the Senate, there 
are forty-two Republicans, Only thirty-four 
members of the Senate would be required to 
acquit the President, And I would assume 
that while this would be a matter that, if 
it comes to the Senate—and ought to be 
thoroughly disentangled from partisan con- 
siderations—and there would be a proclivity 
on the part of Republicans, unless the evi- 
dence were clear and irrefutable, to support 
the President. Some of them might be ex- 
pected to leave him. But in their stead I feel 
that there would be some Democrats who 
would be against conviction of the President, 
unless the evidence were so clear and irref- 
utable as to be so convincing that they 
would feel that he was unquestionably guilty. 

So I think the arithmetic is against— 
certainly against conviction now. 

Dvuxe. But this is not to say that the votes 
may not be there at some future date .. . 

Senator Byrp. This is not to say .. . 

DUKE. .. . two months, three months, or 
six months? 

Senator Byrd. That’s true. We don’t know 
what blockbusters may be ahead. And we 
don't know what clear and irrefutable evi- 
dence may be discovered or brought to bear 
in such a trial, if it ever occurs. 

DvKE. I was going to ask you about the fact 
that lawyers do disagree as to whether the 
President can be indicted. Do you feel he 
can be indicted? 

Senator Brrp. I think he can be Indicted. 
There are those who feel, as you've indicated, 
that indictment and trial and punishment 
cannot precede an impeachment, I don’t be- 
lieve this. I think one phrase or the other 
had to come first in the Constitution. And I 
think the mere fact that the phrase that 
deals with indictment and punishment in a 
court of law—the fact that that comes sec- 
ond is no Indication that it has to follow 
rather than precede impeachment. I don't 
think that the constitutional forebears 
meant to confine redress to impeachment 
first and then indictment, because if that 
were the case, then high officials could com- 
mit rather heinous crimes with impunity. 
And considering the natural reluctance of 
legislative bodies to impeach. I think this 
would throw a blanket over and around pub- 
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lic officials and protect them from indict- 
ment and punishment in a court of law. 

So I don’t go along with the idea that 
indictment cannot occur until the President 
is impeached. 

Duxe. Vice President Ford made a very 
controversial speech some days ago in which 
he suggested that a small band of radicals 
is responsible for the talk of the President 
resigning or being impeached. Do you think 
that the Vice President damaged himself 
with that speech? 

Senator Byrrp. I think he did, at least tem- 
porarily. Based on our hearings on the con- 
firmation of Mr, Ford, in which I participated 
as a member of the Rules Committee, and 
based on my own acquaintance with Mr. 
Ford over a long period of time—I served in 
the House with him before I went to the 
Senate—I've had a great deal of confidence 
in Mr. Ford, in his integrity and in his ability 
to be his own man. But the speech shook 
me a little bit, as it did a lot of people. 

I expect the Vice President to defend the 
President, especially in connection with the 
President's policies. But we're not talking 
about presidential policies here. We're talk- 
ing about his possible commission of serious 
crimes. And I would like to see the President 
[sic] be his own man—— 

Duxe. You mean the Vice President. 

Senator Byrp.——the Vice President be his 
own man and refiect a more independent 
and detached viewpoint in connection with 
any discussion about Watergate and related 
affairs. 

Duke, I'd like to discuss now, a democratic 
problem, Senator. It’s no secret to you, I’m 
sure, that many Democrats in the Senate are 
concerned about a problem which they dis- 
cuss privately @vhich relates to Senator Ken- 
nedy. Senator Kennedy is the leading pros- 
pect for the Democratic Presidential nom- 
ination in 1976. And yet, there is concern 
that, would Senator Kennedy—to some ex- 
tent you would have a problem of moral 
credibility just as you do with Mr. Nixon 
growing out of the Chappaquiddick incident. 
In the light of this, do you feel that maybe 
Senator Kennedy shouldn't be the Demo- 
cratic nominee in 1976? 

Senator Byrd. I wouldn’t want to go that 
far. I think Senator Kennedy has a problem. 
I’m sure he’s aware of it. And he would have 
to deal with that problem. I think that Sen- 
ator Kennedy will be a yery major factor, 
in the 1976 election. He may be a critical 
factor. 

Duxe, You can see that the Chappaquid- 
dick would be a major issue if he were the 
democratic nominee. 

Senator BYRD. I wouldn’t want to comment 
on that. 

Duxe. In this atmosphere of moral crisis 
and credibility many people have been look- 
ing to Congress, Senator, to provide more 
leadership, And yet, there’s a certain feeling 
of disappointment about Congress. A feeling 
that Congress has not faced up to the coun- 
try’s basic problems. It has done nothing 
about tax reform, campaign reform, welfare 
reform, 

“Should the people still have faith in Con- 
gress? 

Senator Brrp. I think that Watergate has 
hurt all government at all levels—all public 
officials. It has hurt both political parties. 
And Congress has certainly come in for its 
share. 

Two or three things ought to be said about 
what you just stated. One is, you said that 
Congress had done nothing about campaign 
reform, about tax reform. The Senate passed 
a campaign reform bill. The Senate passed a 
pension reform bill. The House has held 
hearings on tax reform. And this is the sec- 
ond session of the Ninety-third Congress. 
And I believe that before this session is 
through, one will see action by the House 
on campaign reform—I would hope so—on 
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pension reform, and possibly by the House 
and the Senate on tax reform. 

Now what can be done to help the—to im- 
prove the faith of the people in their Con- 
gress? For one thing, the Congress is at a 
disadvantage when it comes to projecting it- 
self and what it’s doing. I think the press 
ought to—and I’m talking about all areas 
of the media—should attempt to show more 
about what Congress is doing and talk about 
what's good that is going on and not just 
about what is bad, And I don’t say this to 
cast any reflection on the media, because 
much credit is due the media for the ex- 
posures that have been made and for keep- 
ing all branches of government on their 
toes. 

But there can be a better job in projecting 
th» image of the Congress. For example, Con- 
gress in the last session, I think—and may I 
say, especially the Senate—I say especially 
the Senate because perhaps I know a little 
more about what’s going on there—moved 
with strong and firm and positive steps to- 
ward reclaiming control of the purse and to- 
ward re-establishing an equality with the 
executive branch in our structure of checks 
and balances, 

For example, the War Powers Bill was 
passed over the President’s veto. Bombing 
in Indochina was brought to a halt because 
of congressional action. Impoundments by 
the President were challenged by the Con- 
gress by statutes and in the courts, with 
members of Congress joining in suits. And 
the courts, by and large, have upheld the 
Congress and have taken the position that 
such impoundments were illegal. The exor- 
bitant claims of executive privilege were 
challenged by legislation and in the courts. 
And the President’s appointigents of vari- 
ous officials were closely scrutinized, and, in 
soem instances, those - nominations were 
withdrawn. 

So I think Congress took strong steps to 
reassert itself and to regain some of the 
authority that, although not lost, had been 
vemporarily surrendered, And I think that 
the Congress is going to continue to do this. 
I believe the people have every right to trust 
their elected representatives in Congress, by 
and large. 

DvuKE. Well, let me move on to a more 
practical issue which concerns every Ameri- 
can, namely the rising cost of oil and gas. 
What's Congress going to do about that? 

Senator Brrp. Congress has already acted, 
but there remains much to be done. The 
Alaska Pipeline Bill was passed. The National 
Emergency Energy Act was passed by both 
houses, but the differences have not yet been 
resolved. But I would expect action in this 
regard very soon. 

Congress for years has been—at least some 
of us in Congress for years—I myself going 
back to my terms in the House of Repre- 
sentatives, from 1953 through 1958—have 
been pointing to a time when there might 
be an energy crisis. And we've been talking 
from the housetops about the dangers of 
depending upon foreign resources of energy 
which are interruptable. And for years on 
the Appropriations Committee, I have been 
seeking to increase appropriations for coal 
research. We've finally gotten the appropria- 
tions for the Office of Coal Research up to 
a point now where they ought to have been 
perhaps five years ago. 

There’ve been hearings going on in the 
appropriate committees dealing with energy 
matters long before the President’s message 
came up. As a matter of fact, the President’s 
message in many areas gave support for the 
first time to measures that have been moy- 
ing along in Congress. 

But we're living in a time when both the 
executive and legislative need to work to- 
gether and cooperate in dealing with this 
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very serious crisis. And I think Congress will 
do its part. 

DuKE. But specifically, Senator, would you 
favor something like a ceiling to prevent gas 
prices, say, from going to seventy-five cents 
or a dollar? 

Senator Brrp. At the moment, this ques- 
tion of deregulation of natural gas is a 
question that has at least two sides. There 
are those who say that if its deregulated, 
then people will have gas. There are those 
who say if it is not deregulated, the price 
will be cheap, but people won't have gas. 

There may be some middle ground, because 
I think there has to be the incentive for 
further exploration for resources. There has 
to be a fair profit made. At the same time, 
the people have to be protected. 

So I think I would take the middle ground. 
I might even—I might even be opposed to 
deregulation of gas. I want to study this 
more closely. 

DUKE. One last question. What would you 
like to be remembered for? 

Senator Byrp. Oh, I don’t—I haven’t had 
any thoughts along those lines. I don’t think 
I'll be remembered. I often try to view it in 
this way. If something happens to me to- 
day, if I should be killed in an airplane 
crash or something, ten days from now the 
Governor of West Virginia would appoint a 
new Senator and they’d soon forget about 
Robert Byrd. 

We live in such a mad rush and so many 
things happen—events overtake one an- 
other—that not many of us are going to be 
remembered for much. Hopefully, our grand- 
children can remember us. That'll be about 
it, I guess. I just strive to do the best I can 
and to perform my duty to the utmost of my 
ability. I intend to do that. And I think that’s 
about it. 

Douxe. Thank you, Senator Byrd. 


LESS HAZARDOUS CIGARETTES 


Mr. MOSS. Mr. President, tomorrow, 
the American Public Health Association 
and I will petition the Consumer Product 
Safety Commission to set a maximum 
level of tar in cigarettes of 21 milli- 
grams. After considerable consultation, it 
is our judgment that there is adequate 
authority for the CPSC to utilize the 
Federal Hazardous Substances Act to set 
such a limit. Furthermore, we are con- 
vinced that the evidence supports this 
effort and would result in the public 
smoking cigarettes with less hazard. 
There are many cigarettes on the market 
today which are already below the pro- 
posed maximum level. 

It is important to note that in no way 
do we feel that cigarettes would be de- 
void of health hazards with the 21-milli- 
gram tar limit. The only safe cigarette is 
an unsmoked cigarette. 

I would also like to note for my col- 
leagues the excellent work which our 
counsel has done in preparing the peti- 
tion and memorandum. This work was 
performed by the Institute for Public 
Interest Representation at Georgetown 
University Law Center. The attorneys 
and students, led by Victor Kramer, di- 
rector of the institute have prepared an 
outstanding brief. 

Mr. President, I ask unanimous con- 
sent that the petition and memorandum 
in support of the petition to the Con- 
sumer Product Safety Commission be 
printed in the RECORD. 
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There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[The United States of America Before the 
Consumer Product Safety Commission] 
PETITION OF AMERICAN PUBLIC HEALTH As- 

SOCIATION AND SENATOR FRANK E. Moss FOR 

THE PROMULGATION OF A RULE BANNING 

FROM SALE IN INTERSTATE COMMERCE HIGH 

TAR-YIELD CIGARETTES 

PETITION 


This Petition (together with the accom- 
panying Memorandum in support thereof) 

uests this Commission to promulgate a 
rule which bans from sale in interstate com- 
merce cigarettes yielding more than 21 milli- 
grams of tar pursuant to a finding classify- 
ing those cigarettes as “banned hazardous 
substance” as that term is defined in Sec- 
tion 2(q)(1)(B) of the Federal Hazardous 
Substances Act (15 U.S.C. § 1261). 


I. The petitioners 


1. The American Public Health Association 
(APHA) is a nonprofit Massachusetts cor- 
poration founded in 1872 with its headquar- 
ters at 1015 18th Street, N.W., Washington, 
D.C, 20036. Including its state affiliate orga- 
nizations, the Association has over 50,000 
members. APHA has been concerned and in- 
volved in issues concerning smoking and 
health for a score of years and in February 
1964 served as one of the four founding 
agencies of The National Interagency Coun- 
cil on Smoking and Health. This group, 
which now includes over thirty national 
health organizations, has dedicated itself 
to implementing the recommendations of the 
Surgeon General's Report on Smoking and 
Health. During the last twenty years, APHA 
has provided leadership in activities related 
to the hazards of smoking. Presently, APHA 
has a smoking and health project which is 
seeking to alert people within health pro- 
fessions to their role as exemplars and is 
working to decrease both the number of 
smokers and the hazardous contents of 
cigarettes. 

2. Honorable Frank E. Moss—Senator from 
the State of Utah—is presently serving his 
third term in the United States Senate after 
having been first elected in 1958. Senator 
Moss serves as a member of the Senate Com- 
merce Committee and as Chairman of the 
Consumer Subcommittee thereof. Senator 
Moss has consistently demonstrated an in- 
terest in protecting the public from a variety 
of health hazards including those which are 
the consequences of the inhalation of ciga- 
rette smoke. Senator Moss was a sponsor of 
the Child Health and Toy Safety Act of 1969, 
the Poison Prevention and Packaging Act of 
1970 and the Consumer Product Safety Act 
of 1972. Senator Moss authored the 1970 
amendment to the Federal Cigarette Label- 
ing and Advertising Act of 1965 which blamed 
broadcast advertising of little cigars. 


1I. The facts 


3. The Surgeon General and the Congress 
of the United States have determined that 
cigarette smoking is dangerous to health. 
Cigarette smoking plays a major role in 
deaths resulting from many diseases, the 
most important of which are ischemic 
heart disease, lung cancer, chronic bron- 
chitis, and emphysema. Cigarette smoking 
also causes disability from other chest and 
heart diseases. 

4. Two constituents of cigarette smoke 
which are the predominant contributors to 
the hazards of smoking are tar and nicotine. 
Tar is a generic term for the particulate mat- 
ter of cigarette smoke. Nicotine is a part of 
the “total tar”, but the term tar in common 
parlance and used herein refers to the par- 
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ticulate matter which remains after the re- 
moval of nicotine and moisture. 

5. The dangers of tar to the human body 
are twofold. Tar contains substances which 
are known to produce cancer in various 
parts of the body. The accumulation of tar 
in the human lung over an extended period 
of time impairs the filtering capacity of the 
bronchial cilia and thereby precipitates a 
host of respiratory complications. 

6. Nicotine is generally believed to be a 
major contributor to cardiovascular disease. 
It increases adrenalin levels in the blood 
which cause a thickening and hardening of 
the arterial walls; consequently, the flow 
of blood through the arteries is restricted. 
This condition is commonly known as ar- 
teriosclerosis. Finally, because nicotine is 
part of the “total tar” in cigerette smoke, It 
too may contain carcinogenic subtances. 

7. The hazards of developing cancer and 
heart and respiratory diseases as a conse- 
quence of the ingestion of tar and nicotine 
into the body are extensively documented. 
Presently, the most widely shared medical 
opinion is that there is a dose-response rela- 
tionship between the ingestion of cigarette 
smoke and the incidence of disease. Ac- 
cordingly the greater the dose of tar and nic- 
otine received by the smoker, the more sub- 
stantial is the risk of disease. 

8. Individuals differ in their susceptibility 
to the diseases to which cigarette smoke con- 
tributes, and their exposure to other factors 
which may cause these diseases. The degree 
of exposure to tar and nicotine is the most 
critical factor in the development of tobacco- 
related diseases, and in view of the fact that 
there is no known level at which the in- 
gestion of these substances is harmless, any 
individual who habitually smokes cigarettes 
containing high concentration of tar and 
nicotine increases his risk of disease. 

IIT. Reasons for granting petition 

9. Section 2 of the Federal Hazardous 
Substances Act provides in pertinent part as 
follows: 

“(f) 
means: 

1. (A) Any sustance or mixture of subst- 
ances which (i) is toxic... .” 

* . ka . > 


“(g) The term ‘toxic’ shall apply to any 
substance (other than a radioactive sub- 
stance) which has the capacity to produce 
personal injury or illness to man through 
ingestion, inhalation, or absorption through 
any body surface.” 


” * * + kd 


“(q)(1) The term ‘banned hazardous sub- 
stance’ means . . . (B) any hazardous sub- 
stance intended, or packaged in a form suit- 
able, for use in the household, which the 
Secretary by regulation classifies as & 
‘banned hazardous substance’ on the basis of 
a finding that, notwithstanding such cau- 
tionary labeling as is or may be required 
under this Act for that substance, the degree 
or nature of the hazard involved in the pres- 
ence or use of such substance in house- 
holds is such that the objective of the pro- 
tection of the public health and safety can 
be adequately served only by keeping such 
substance, when so intended or packaged, 
out of the channels of interstate commerce 

10. Section 4 of the aforesaid Act provides 
in pertinent part as follows: 

“Sec. 4. The following acts and the causing 
thereof are hereby prohibited: 

(a) The introduction or delivery for in- 
troduction into interstate commerce of any 
F . banned hazardous substance.” 


The term ‘hazahrous substance’ 


11. The Surgeon General has found that 
the inhalation of cigarette smoke has sub- 
stantial capacity to produce cancer, heart 
disease, and respiratory problems. Accord- 
ingly, those substances in cigarette smoke 
which are known to have the capacity to pro- 
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duce disease are toxic substances as defined 
in Section 2(g) of the Act, and therefore are 
hazardous substances under Section 2(f). 

12. Because of the toxicity of: the smoke 

which is the necessary by-product in the 
consumption of cigarettes, cigarettes per se 
are a hazardous substance intended for, or 
packaged in a form suitable for use in the 
household. A regulation of the Food and 
Drug Administration (21 C.F.R. §191.1(c)) 
provides that such substances are: 
“any hazardous substance, whether or not 
packaged that under any customary or rea- 
sonably foreseeable condition of purchase, 
storage, or use may be brought into or around 
a house, apartment, or other place where 
people dwell. ... The test shall be whether 
under any reasonably foreseeable condition 
of purchase, storage, or use the article may 
be found in or around a dwelling.” 

Cigarettes are sold in small packages which 
may easily be taken from the place of pur- 
chase to the household, and cigarettes are 
customarily consumed in vast numbers of 
American homes. 

13. Pursuant to the Federal Cigarette La- 
beling and Advertising Act of 1965 as amend- 
ed in 1970, all cigarette packages bear this 
statement: “Warning: The Surgeon General 
Has Determined That Cigarette Smoking Is 
Dangerous To Your Health.” Despite this 
cautionary labeling both the incidence of 
lung cancer and sales of cigarettes have in- 
creased since 1965. Because scientific evi- 
dence of the health hazards of nicotine is 
not as conclusive as is that of tar, and be- 
cause a decrease in tar yield necessarily ef- 
fects a decrease in nicotine, Petitioners pro- 
pose a regulation of tar yield only. A ban 
on the sale in interstate commerce of ciga- 
rettes especially high in tar would be effec- 
tive in reducing the incidence of the health 
hazards posed by the smoking of such 
cigarettes. 

14, Current medical evidence supports 
the conclusion that the greater amount of 
tar inhaled, the greater the health hazard. 
This Commission has no statutory power to 
proscribe the use of cigarettes after their 
sale to the smoker. The only alternative is 
the elimination of as much of the inherent 
risk in cigarette smoking as is feasible be- 
fore the product reaches the smoker. 

15. In the September 18, 1973 issue of the 
Federal Register, the Federal Trade Commis- 
sion published the results of its analysis of 
the tar and nicotine content of 130 varieties 
of domestic cigarettes. Approximately 100 of 
the varieties tested yielded less than 22 mil- 
ligrams of tar, while 27 varieties yielded be- 
tween 22 and 23 milligrams of tar. Cigarettes 
yielding more than 21 milligrams of tar con- 
stitute approximately 20% of the varieties 
and 15% of the number of domestic ciga- 
rettes which presently enter interstate 
commerce. 

16, Petitioners propose that this Commis- 
sion adopt a rule providing for a maximum 
of 21 milligrams of tar yield as the limit to 
be allowed in any cigarette sold in inter- 
state commerce. This limit will remove the 
most dangerous varieties of cigarettes from 
the market. 

17. Presently, there is substantial labora- 
tory evidence of the validity and the feasi- 
bility of a variety of techniques for comply- 
ing with the rule herein proposed. Among 
these are: (1) the development and incorpo- 
ration in the cigarette of more effective fil- 
ters; (2) the use of selected tobacco strains 
and reconstituted tobaccos; and (3) the 
enhancement of the cigarette combustion 
process. 

18. Petitioners suggest that the ultimate 
removal from the market of cigarettes yleld- 
ing more than 21 milligrams of tar be ac- 
complished by permitting manufacturers 
gradually to reduce the tar yield over a period 
of time. Consequently, this Commission’s de- 
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cision to ban the sale in interstate com- 
merce of such cigarettes will be effected in 
a manner by which the smoker may avoid 
experiencing a sudden and marked difference 
in the quality of the smoke. This approach 
should maximize acceptance by the smoker 
and hence facilitate the contemplated health 
benefit to those directly affected by the 
proposed rule. 

19. This Commission is authorized to im- 
pose the classification of “banned hazard- 
ous substance” when cautionary labeling is 
inadequate to protect the public from the 
harmful effects of a particular substance, 
Because the cautionary labeling of ciga- 
rette packages which has been required since 
1965 has not reduced the magnitude of the 
health hazard resulting from the inhalation 
of cigarette smoke, this Commission, should 
ban—in accordance with Petitioners’ request 
herein—the sale in interstate commerce of 
those varieties of cigarettes which yield the 
largest amounts of tar. 

PRAYER 


The Surgeon General and the Congress of 
the United States having determined that 
cigarette smoking is dangerous to health 
because of its substantial contribution to 
the incidence of cancer, respiratory ailments, 
and heart disease, and 

There being unequivocal medical evidence 
of a direct correlation between the amount 
of tar yielded by a cigarette and the smoker’s 
risk of being stricken by cancer or respira- 
tory disease, or both, 

Petitioners pray that the Commission ex- 
peditiously investigate the facts alleged here- 
in and, if substantiated, promptly thereafter 
promulgate a regulation— 

(1) declaring that cigarettes yielding more 
than 21 milligrams of tar are a banned haz- 
ardous substance because the tar that is in- 
haled in conjunction with smoking of such 
cigarettes is a toxic substance causing sub- 
cada danger to the health of the smoker; 
an 

(2) prohibiting the introduction in inter- 
state commerce of those cigarettes exceed- 
ing maximum allowable tar yield limits in 
accordance with a schedule which would 
provide for the gradual reduction in the tar 
yield of cigarettes affected by the aforesaid 
regulation in order to attain industrywide 
compliance with the 21 milligram limit at 
the expiration of 18 months, 

Respectfully submitted. 

INSTITUTE FOR PUBLIC INTEREST 
REPRESENTATION. 
Vicrork H. KRAMER, 
RicHarp B. Wotr, 
Wit11aM E, Hr, 
JOEL PLATT, 
RLEY TEMPLE, 
Counsel for Petitioners. 

FEBRUARY 1, 1974. 

[The United States of America Before the 
Consumer Product Safety Commission] 
PETITION OF AMERICAN PUBLIC HEALTH Asso- 

CIATION AND SENATOR FRANK E. Moss FOR 

THE PROMULGATION OF A RULE BANNING 

FROM SALE IN INTERSTATE COMMERCE HIGH 

‘TAR- YIELD CIGARETTES 
MEMORANDUM IN SUPPORT OF PETITION OF 

AMERICAN PUBLIC HEALTH ASSOCIATION AND 

SENATOR FRANK E. MOSS FOR THE PROMULGA= 

TION OF A RULE BANNING FROM SALE IN INTER- 

STATE COMMERCE HIGH TAR-YIELD CIGARETTES 

Preliminary statement 

The Petition of American Public Health 
Association and Senator Frank E. Moss seeks 
to ban the sale in interstate commerce of 


cigarettes yielding more than 21 milligrams 
of tar for the purpose of protecting the 


health of the smoking public against some of 
the health hazards of the high tar-yield 
cigarettes which are presently marketed. 
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The balance of this memorandum (1) re- 
views the scientific evidence that the ciga- 
rette smoker's risk of disease increases cor- 
respondingly with an increase in the amount 
of tar which his cigarette yields, (2) sets 
forth the evidence establishing that cau- 
tionary labeling has not protected against 
the health hazards of smoking, and (3) re- 
views the statutory authority of this Com- 
mission to promulgate the rule proposed 
herein, 

I. THE HEALTH HAZARDS IN CIGARETTE SMOKING 


A. Tar and nicotine are the major contribu- 
tors to the dangers of cigarette smoking 


The Surgeon General and the United States 
Congress have determined that cigarette 
smoking is dangerous to health. There is 
strong evidence that cigarette smoking plays 
a major role in the development of ischemic 
heart disease, lung cancer (atid possibly can- 
cer in other parts of the body), bronchitis 
and emphysema, and that it causes disability 
from heart and chest diseases, and death 
and disability from several other conditions.* 

The Public Health Service has identified 
and evaluated the substances in cigarette 
smoke which contribute to the health 
hazards of cigarette smoking, and categor- 
ized and ranked the substances into three 
groups. The first group consisted of those 
substances which were found to create the 
greatest hazards to the health of the smoker. 
Tar and nicotine were among the three sub- 
stances in this group.? 

Tar is the generic term for the particulate 
matter which remains after the removal of 
the nicotine and moisture in cigarette smoke. 
The particulate matter which is collected 
from cigarette smoke before the removal of 
nicotine, but after the removal of moisture, 
is called the “total tar." 4 Therefore, nicotine 
is a part of the “total tar” of cigarette smoke 
despite the fact that the term tar, as fre- 
quently used (and as used hereafter) ex- 
cludes nicotine. 

Tar is believed to contain the carcinogenic 
(cancer-producing) substances present in 
cigarette smoke. Scientists have found that 
after repeatedly placing a dilute solution of 
tar on the skin of mice, 60 percent of those 
mice will develop skin cancer within one 
year.’ Similarly, after placing a 1 to 1,000 
dilution of benzpyrene (a hydrocarbon pres- 
ent in tar) in paraffin pellets and implant- 
ing those pellets in the cheeks of hamsters 
for twenty-five weeks, 90 percent of those 
hamsters developed cancer of the mouth.’ 
Furthermore, as tar accumulates in the lung, 
it reduces the filtering capacity of the 
bronchial cilia, thus increasing the smoker’s 
susceptibility to the deyelopment of a host 
of respiratory diseases. 

Unlike the scientific evidence to support 
the relationship between tar and the devel- 
opment of smoking-related diseases, the evi- 
dence as to the disease-producing character- 
istics of nicotine, while significant, is not 
conclusive. The opinion that there is a re- 
lationship between nicotine and cardiovas- 
cular disease is based upon findings that its 
presence in the human body increases the 
level of adrenalin in the bloodstream, and 
this leads to a thickening and hardening of 
the arterial walls (arteriosclerosis). Fur- 
thermore, the increased adrenalin level re- 
sulting from the ingestion of nicotine into 
the blood is thought to induce irregular 
heartbeats in an already damaged heart® 

Insofar as nicotine is a part of the “total 
tar” present in cigarette smoke, it is sus- 
pected that it too may contain some car- 
cinogenic substances. But, independent of 
such suspicions, scientists have found that 
nicotine in the lung, liver and other tissues, 
is chemically converted to a substance known 
as cotinine. When fed to rats, cotinine re- 
sults in a high incidence of cancer.’ 

Rather than attempt to regulate both tar 


Footnotes at end of article. 


CONGRESSIONAL RECORD — SENATE 


and nicotine, the Petition seeks the estab- 
lishment of a limit only on the tar-yield of 
cigarette smoke. The rule which Petitioners 
seek will nevertheless protect the smoking 
public to some extent against the suspected 
dangers of nicotine because a reduction in 
the tar yield of cigarette smoke also reduces 
the nicotine as a part of the “total tar.” ” 
B. A cigarette smoker’s risk of disease in- 

creases correspondingly with an increase 

in the amount of tar which the cigarette 

yields * 

Even the smallest concentrations of tar 
and nicotine are known to be detrimental 
to the smoker’s health. Consequently, there 
is no level at which the inhalation of elther 
substance is without risk. Due to the evi- 
dence that tar and nicotine are deleterious 
substances per se, the more widely shared 
scientific opinion is that there is a dose- 
response relationship between tar and nico- 
tine and the development of diseases; that 
is, the greater the dosage of tar and nico- 
tine yielded by the cigarette, the more likely 
& disease response.“ The converse of this 
statement is‘also true: the lower the dosage 
of tar and nicotine, the lower the risk of 
disease. 

In 1954, 90 percent of the cigarettes mar- 
Keted contained 30 to 45 milligrams of tar 
per cigarette; in 1960, only 15 percent were 
above 35 milligrams; in 1967, none were 
over 30 milligrams and the majority were 
below 25 milligrams. Now, in 1973, the vast 
majority (approximately 85 percent) are be- 
low 22 milligrams.“ These reductions were 


apparently the result of market forces act-- 


ing on the tobacco industry. 

Recently, Dr. Ernest Wynder, a distin- 
guished biochemist in cancer research and 
President of the American Health Founda- 
tion, observed that if market forces had not 
compelled manufacturers to reduce tar and 
nicotine in cigarettes, there would be a 70 
per 100,000 lung cancer rate among smokers 
in the United States, instead of the current 
40 per 100,000 hung cancer rate. 

According to Dr. Daniel Horn, Director of 
the National Clearinghouse for Smoking and 
Health, there has been a reduction in lung 
cancer rates in the United States white male 
population below age 40. Dr. Horn noted that 
this reduction is attributable to less exposure 
to total doses of tar and nicotine because of 
an overall reduction of those substances in 
cigarette smoke, and because the older males 
have continued to smoke those varieties of 
cigarettes which yield the highest concen- 
trations of tar and nicotine.“ 

A study conducted by Dr Wynder and oth- 
ers concerning the incidence of lung cancer 
among females cites previous studies which 
compare lung cancer risk for long-term filter 
smokers to non-filter smokers. The Wynder 
study states: 

Since most of the currently available cig- 
arette filters do not selectively remove car- 
cinogenic substances from cigarette smoke, 
the reduced risk for filter smokers is prob- 
ably related to the lower tar content of filter 
cigarettes.* (Emphasis added.) 

In another study conducted by Dr. Wynder 
and others entitled, “The Epidemiology of 
Lung Cancer: Recent Trends,” a study by Dr. 
Cuyler Hammond of the American Cancer 
Society is cited as further evidence of the 
reduced risk of disease resulting from low 
tar dosage. The Wynder study states: 

The Hammond study on ex-smokers aged 
50-69 years who had smoked 20 or more cig- 
arettes daily, shows that after ten years of 
not smoking, the individuals have a death 
rate from lung cancer similar to that of non- 
smokers, After five to nine years, when Ham- 
mond’s study shows a decline of 50 per- 
cent among ex-smokers, a similar change as 
found for filter smokers ., . can be expected 
if smokers change to a lower tar cigarette.* 
(Emphasis added.) 

Thus, there is strong scientific evidence 
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to support the dose-response theory of the 
development of smoking-related diseases. 

Although the results of the research re- 
viewed above substantiate the dose-response 
theory, they do not warrant the conclusion 
that the reduction in cigarettes of tar and 
nicotine levels which has occurred thus far 
has decreased the incidence of lung cancer. 
In fact, the incidence of lung cancer is in- 
creasing in the United States. 

In a recent publication, the American 
Cancer Society sets forth statistics concern- 
ing “Trends in Age-Adjusted Cancer Death 
Rates Per 100,000 Population 1952-54 to 1967- 
69.” The lung cancer rate for U.S. males per 
100,000 was 22.7 for the period 1952-54, and 
44.5 for the period 1967-69. The lung cancer 
rate for U.S. females per 100,000 was 4.0 for 
the period 1952-54, and 8.1 for the period 
1967-69. The percent change for the inci- 
dence of lung cancer in each sex group Te- 
spectively was +96 and +103. The Society's 
explanatory comments, which appear in jux- 
taposition to these statistics, state that there 
was a “steady increase in both sexes due to 
cigarette smoking.” 1 These statistics justify 
the conclusion that, despite the fact that tar 
and nicotine levels in cigarettes are lower 
than in past decades, smoking remains ex- 
tremely hazardous to health. 

II. CAUTIONARY LABELING OF CIGARETTES HAS 

NOT ADEQUATELY PROTECTED THE PUBLIC 

HEALTH 


‘The Federal Cigarette Labeling and Adver- 
tising Act of 1965 (15 U.S.C, § 1331, et seq.), 
provides that all cigarette packages must be 
labeled: “Warning: The Surgeon General Has 
Determined That Cigarette Smoking Is Dan- 
gerous To Your Health.” 

Despite such cautionary labeling, per capita 
consumption of cigarettes in the United 
States by persons 18 years of age or older 
has remained at a high level during the past 
10 years as shown by the following table: 19 


Taste 2.—Per capita consumption 


U.S. residents and overseas military personnel 
18 years of age and older 
Units 
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Total cigarettes sold have increased in all 
but two of the past 10 years as shown by the 
following table: = 


Taste 1—Total cigarettes sold (billions) 


Either more Americans are smoking cig- 
arettes or cigarette smokers have increased 
the number of cigarettes they are smoking 
or both. When these facts are added to the 
statistics appearing on page 8 concerning 
the incidence of lung cancer, the conclusion 
becomes inescapable that cautionary label- 
ing is not working adequately to protect the 
health of cigarette smokers. Therefore, some 
other remedy than cautionary labeling must 
be found. One such remedy is that proposed 
in our Petition—banning the sale of ciga- 
rettes especially high in tar. 
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II. THE REMEDY PROPOSED IN THE PETITION IS 
WORKABLE AND WARRANTED 


According to all available evidence, there 
appears to be no scientifically determined 
threshold leyel at which tar inhalation pre- 
sents no risk of disease. But, in view of 
the dose-response relationship demonstrated 
above, pp. 5-8, a reduction in the disease- 
producing properties of the product, espe- 
cially tar, is clearly warranted. 

The establishment by regulation of an up- 
per limit on the tar-yield of cigarette smoke 
would allow cigarette manufacturers to ex- 
ercise independent judgment and ingenuity 
in adjusting their products to comply with 
the rule proposed by Petitioners. There are 
available a variety of techniques which may 
be employed to reduce the amount of tar in 
cigarette smoke. Among these are (1) use 
of homogenized tobaccos and stems which 
yield less tar™ (2) selective filtration, 
(3) increasing butt length through use of 
longer filters or overwrap,™ and (4) en- 
hancement of the cigarette ‘combustion 
process.” 

Petitioners recommend that cigarette man- 
ufacturers be given a period of 18 months 
within which to bring their products into 
compliance with the proposed rule. The delay 
of 18 months is advisable in order to give 
the cigarette industry a period of time in 
which to determine the best means, taking 
into account the interests of the smoker 
and the manufacturers, to reduce tar con- 
centration in those varieties of cigarettes 
which will be affected by the rule. 

Our proposal is analogous in some 
to the action of the Commissioner of Food 
and Drugs in banning surface coating ma- 
terials containing more than 5.06% of lead. 
See 21 C.F.R. § 191.9(a) (6) and 37 Fed. Reg. 
6231 (1972). There, as here, it was found 
that “cautionary labeling” did not “effec- 
tively eliminate” the “health hazard.” There, 
as here, the preponderance of medical opin- 
fon supports a regulation limiting the 
amount of the “hazardous substances” in 
the product. There, as here, the regulation 
does not ban all of the hazardous substance 
from the product but limits it to a level 
which will “provide a margin of safety.” * 
On the other hand, it must be noted that 
unlike lead in surface coating material, there 
is no minimum level below which tar in 
cigarettes does not constitute a health 
hazard. 

IV. THE CONSUMER PRODUCT SAFETY COMMIS- 
SION HAS THE AUTHORITY UNDER THE FED- 
ERAL HAZARDOUS SUBSTANCES ACT TO BAN THE 
SALE OF HIGH TAR-YIELD CIGARETTES 

A. The Federal Hazardous Substances Act, as 
amended, authorizes banning of high tar- 
yield cigarettes 
The Consumer Product Safety Commission 

(hereinafter the Commission or CPSC), as 

the agency charged with the administration 

and enforcement of the Federal Hazardous 

Substances Act (FHSA) (15 U.S.C. § 1261, et 

seq.), is empowered to promulgate a regu- 

lation which bans the sale In interstate com- 
merce of high tar-yield cigarettes. The Com- 
mission's authority to administer the FHSA, 
as originally enacted, remains unqualified by 
provisions of the Consumer Product Safety 

Act (hereinafter CPSA) (15 U.S.C. § 2051, et 

geq.). Enacted in 1972, the CPSA provided 

for the creation of the Commission, empow- 
ered it to set minimum safety standards for 

“consumer products” (15 U.S.C. § 2056) and 

to ban consumer products for which no ade- 

quate standards could be developed (15 

U.S.C. § 2057). The Consumer Product Safety 

Act provides in Section 3(a) (15 U.S.C. § 2052 

(a)) in pertinent part as follows: 

Sec. 3. (a) For purposes of this Act: 

(1) The term “consumer product”... 
does not include— 
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(B) tobacco and tobacco products. 

In addition, the Consumer Product Safety 
Act provides in Section 30(a) (15 U.S.C. §2079 
(&)) in pertinent part as follows: 

Sec. 30. (a) The functions of the Secre- 
tary of Health, Education, and Welfare under 
the Federal Hazardous Substances Act (15 
U.S.C. 1261 et seq.) and the Poison Preven- 
tion Packaging Act of 1970 are transferred 
to the Commission. .. . 


Thus, this Commission was directed, without 
any qualification whatsoever, to administer 
the Federal Hazardous Substances Act. The 
exclusion of tobacco products from “con- 
sumer product[s}" was specifically limited to 
the purposes of the Consumer Product Safety 
Act; the limitation does not apply to the 
Federal Hazardous Substances Act, The defi- 
nition of “consumer product” in the CPSA 
simply has no relationship to this Commis- 
sion’s power and duty to classify high tar 
yield cigarettes as a "banned hazardous sub- 
stance” within the meaning of the Federal 
Hazardous Substances Act. To state the mat- 
ter differently: the legal question presented 
by this Petition is precisely the same as if 
this Petition had been presented to the Sec- 
retary of Health, Education, and Welfare in 
1966. 

Subsection 2(q) of the FHSA reads in rele- 
vant part as follows: 

The term “banned hazardous substance” 
means ...(B) any hazardous substance 
intended or packaged in a form suitable for 
use in the household, which the Secretary 
by regulation classifies as a “banned hazard- 
ous substance” on the basis of a finding that, 
notwithstanding such cautionary labeling as 
is or may be required [under the Act] for 
that substance, the degree or nature of the 
hazard involved in the presence or use of 
such substance in households is such that 
the objective of the protection of the public 
health and safety can be adequately served 
only by keeping such substance, when so 
intended or packaged, out of the channels 
of interstate commerce. ... 15 U.S.C. § 1261 
2(q) (1). 

Subsection 4(a) of the FHSA in relevant 
part reads as follows: 

The following acts and the causing thereof 
are hereby prohibited: (a) the introduction 
or delivery for introduction into interstate 
commerce of any... banned hazardous 
substance, 15 U.S.C. § 1263. 

The term “hazardous substance” is de- 
fined in subsection 2(f) of the Act as “any 
substance or mixture of substances which is 
.. . toxic... .” And the term toxic as de- 
fined in subsection 2(g) of the Act is appli- 
cable “to any substance .. . which has the 
capacity to produce ... injury or illness to 
man through ... inhalation. ...” 15 U.S.C. 
$1261. 

B. The Federal Hazardous Substances Act 
clearly and unanimously includes ciga- 
rettes and tar 


The words of the Federal Hazardous Sub- 
stances Act cover cigarettes yielding the 
most hazardous concentrations of tar as a 
substance which the Commission may ban. 
Such cigarettes are suitable for use in the 
household, they produce illness to man when 
inhaled, and cautionary labeling has not ade- 
quately protected the public health. We have 
found nothing in the legislative history 
which suggests, let alone demonstrates, that 
Congress intended that cigarettes yielding 
the highest concentrations of tar not be in- 
cluded within the coverage of the Federal 
Hazardous Substances Act. 

As noted supra, subsection 2(f) of the 
FHSA provides that toxic substances are haz- 
ardous, and 2(g) carefully defines toxic sub- 
stances as those which have the capacity to 
produce injury or {illness through inhalation. 
As defined, this term is subject to no more 
than one reasonable interpretation, and the 
meaning of the words is neither obscure nor 
doubtful. A careful study of the character- 
istics of cigarettes, as demonstrated by the 
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scientific literature (see part I of this mem- 
orandum), indicates that cigarette tar 
clearly comes within the language of the 
FHSA quoted above on pages 14-15. 

There is a superficial plausibility in argu- 
ing that the term toxic substances, as com- 
monly used, does not embrace tobacco prod- 
ucts, because the term: “toxic” is commonly 
equated with “poisonous”’—a term with 
which cigarettes are not generally associated. 
This argument fails to recognize that the 
word, “toxic,” as used in the Federal Haz- 
ardous Substances Act, is a term of art; as 
such, it applies to all substances that fulfill 
the elements of its carefully limited defini- 
tion. Whether or not that definition enlarges 
or narrows the term’s common meaning is 
of no consequence, Thus, the more defensi- 
ble conclusion is that the statutory defini- 
tion of a “hazardous substance” includes the 
tar in cigarette smoke. 

Next, it might be argued that the phrase, 
“suitable for use in the household” excludes 
cigarettes. The term “household” generally 
refers to a dwelling or place of abode; the 
term “suitable” means that something is ap- 
propriate or of such a nature that its use is 
reasonable, As distributed and used in the 
United States, cigarettes are substances 
“suitable for use in the household” because 
they are sold in small packages which may 
easily be taken from the place of purchase 
and brought into the household, and be- 
cause they are customarily consumed in vast 
tasers of American homes, 

en assuming that the phrase is suscepti- 
ble to several interpretations, Petitioners 
submit that the most reasonable interpreta- 
tion would include cigarettes. This conclu- 
sion is supported by guidelines formulated 
by the Food and Drug Administration and 
subsequently adopted by the Consumer 
Product Safety Commission (15 U.S.C. § 2051, 
et seq.). Clarifying the meaning of the 
phrase, relevant portions of those guidelines 
provide: 

Any hazardous substance, whether or not 
packaged, that under any customary or rea- 
sonably foreseeable condition of purchase, 
storage, or use may be brought into or around 
a house, apartment, or other place where peo- 
ple dwell. . . . The test shall be whether 
under any reasonably foreseeable condition 
of purchase, storage, or use the article may 
be found in or around a dwelling. 21 C.F.R. 
$191.1(c). 

When the Commissioner of Food and Drugs 
banned any paint or similar surface-coating 
material in which the lead content exceeded 
06 percent, lead was the component in the 
products which presented the health hazard. 
Analogously, Petitioners here request that 
cigarettes yielding more than 21 milligrams 
of tar be classified as a “banned hazardous 
substance.” This request is based on the 
fact that, under customary and reasonably 
foreseeable conditions, such cigarettes will 
be brought into the home and will yield, 
when smoked, toxic concentrations of tar. 


C. Because the statute is unambiguous, the 
legislative history is irrelevant and, in any 
event, does not demonstrate a congressional 
intent to exclude cigarettes from the FHSA 
It is an axiom in our law that where a 

statute is clear the words of the Act are 

controlling. Adopting this view in Fisher 

Flouring Mills Co. v. United States, 270 F. 

2d 27, 28 (9th Cir. 1958), the court stated: 

[t]he Supreme Court has not abandoned the 

axiom that the legislative will must be as- 

certained from the text of the statute if the 
words are clear and plain and the whole en- 
actment is internally cohesive. 

Similarly, in Diamond A Cattle Co. v. Com- 

missioner of Internal Revenue, 233 F. 2d 739, 

742 (10th Cir, 1956), the court wrote: 
When Congress passes an act in language 

that is clear and unambiguous, and con- 

strued and read in itself can mean but one 
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thing, the act must be judged by what Con- 
gress did and not by what it intended to do. 

Indeed, our Circuit has recently held in 
National Petroleum Refiners Association v. 
F.T.C., 482 F. 2d 672, 693 (D.C. Cir. 1973), 
that “[a]mbiguous legislative history can- 
not change the express legislative intent.” 
The classic statement of the rule appears in 
Flora v. United States, 357 U.S. 63, 65 (1958) : 

In matters of statutory construction the 
duty of this Court is to give effect to the in- 
tent of Congress, and in doing so our first 
reference is, of course, to the literal mean- 
ing of the words employed. 


D. The fact that HEW failea to apply the 
FHSA to cigarettes is not persuasive that 
the act does not apply to cigarettes 


As noted above, the Food and Drug Ad- 
ministration had responsibility for enforc- 
ing the Federal Hazardous Substances Act 
prior to the transfer of that responsibility 
to this Commission, The Food and Drug Ad- 
ministration never applied either the orig- 
inal Federal Hazardous Substances Label- 
ing Act or the subsequently enacted Federal 
Hazardous Substances Act to cigarettes. The 
agency recognized, however, that a reason- 
able argument could be made for conclud- 
ing that cigarettes are hazardous substances 
as defined in those cts.” 

The fact that the Food and Drug Admin- 
istration had failed to enforce the FHSA to 
its fullest extent does not circumscribe- this 
Commission’s authority. Petitioners’ conten- 
tion here was endorsed by the Supreme 
Court when it stated: 

The fact that powers long have been un- 
exercised well may call for close scrutiny as 
to whether they exist; but if granted, they 
are not lost by being allowed to lie dor- 
mant, any more than nonexistent powers can 
be prescripted by an unchallenged exer- 
cise. We know that unquestioned powers are 
sometimes unexercised from lack of funds, 
motives of expediency, or the competition of 
more immediately important concerns. We 
find no basis for holding that any power 
ever granted to the Trade Commission -has 


been forfeited by ncruser [sic]. United 
States v. Morton Salt Co., 388 U.S. 632, 647- 
48 (1950). 


CONCLUSION 


Cautionary labeling of cigarette packages 
which has been required since 1966 (15 U.S.C. 
§ 1331, et seq.), has reduced neither cigarette 
sales nor the incidence of lung cancer. There- 
fore, Petitioners request that this Commis- 
Sion classify as a “banned hazardous sub- 
stance” those varieties of cigarettes yielding 
more than 21 milligrams of tar. We have 
shown above (pp. 2-8) that cigarettes yield- 
ing more than 21 milligrams of tar present a 
Special hazard to health. As noted above 
(pp. 12-13) this Commission is authorized 
by Section 30(a) of the Consumer Product 
Safety Act to promulgate the regulation Pe- 
titioners seek. That section transferred the 
functions of the Secretary of Health, Educa- 
tion and Welfare under the Federal Hazard- 
ous Substances Act to this Commission. Con- 
sequently, the exclusion of “tobacco and to- 
bacco products” from the definition of “con- 
Sumer product” for the purposes of the Con- 
sumer Product Safety Act does not render 
this Commission impotent to exercise its in- 
dependent authority under the Federal Haz- 
ardous Substances Act to ban high tar-yleld 
cigarettes. 

It is clear that the tar in cigarette smoke 
causes illness as a result of inhalation and 
that the greater the amount of tar inhaled 
the greater the smoker's risk of disease. Due 
to their disease-producing capacity, ciga- 
rettes yielding high concentrations of tar are, 
we submit, “hazardous substance[s]” within 
the meaning of the Federal Hazardous Sub- 
stances Act. Finrlly, in view of the fact that 
cautionary labeling has not reduced the 
health hazards of smoking high tar-yleld cig- 
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arettes, this Commission is warranted in im- 
posing the classification of “banned hazard- 
ous substance” on those varieties of cigarettes 
which yield more than 21 milligrams of tar. 
Respectfully submitted. 
INSTITUTE FOR PUBLIC INTEREST 
REPRESENTATION, 
VICTOR H. KRAMER, 
RICHARD B, WOLF, 
WILLIAM E. HILL, 
JOEL PLATT, 
RILEY TEMPLE, 
Counsel for Petitioners. 
FEBRUARY 1, 1974. 
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ynder, supra note 17, at 2227. 

% 1967 Hearings, supra note 4, at 23. 

= Id, at 25, 

æ Wynder, supra note 17, at 2227. There 1s 
reason to believe that by decreasing tar and 
nicotine, the health hazards of carbon 
monoxide may be decreased. U.S. Dept. of 
HEW, supra note 2, at 142-43; in 1972 Hear- 
ings, supra note 3, at 31-32, Dr. Daniel Horn 
stated: “... there is a very close correspond- 
ence between the level of tar, the level of 
nicotine. and the level of carbon monoxide. 
...» I would assume that it Is possible to 
bring all three of them down by changing the 
combustion characteristics toward more com- 
plete combustion.” 

s All of the quotations are taken from 37 
Fed. Reg. 5230 (1972). 

s It should be noted, however, that unlike 
lead in surface coating materials, there is no 
minimum level below which tar in cigarettes 
does not constitute a health hazard, 

»'This appears in a letter from the Secre- 
tary of HEW printed in the Senate Com- 
merce Committee Hearings on 8, 559 and S. 
547, 89th Cong., 1st Sess. p. 24 (1965) . 


THE HIGH COST OF FARM 
PRODUCTION 


Mr. McGOVERN. Mr. President, less 
than a year ago the Congress passed and 
the President signed into law a farm 
program which, it was generally agreed, 
was a reasonable approach to meeting 
our twin goals of abundant food supply 
at reasonable prices and a fair return to 
America’s farmers. 

Unfortunately, the forward rush of 
inflation has wiped out much of the new 
farm program’s ability to meet the sec- 
ond half of that goal—a fair return to 
our farmers. And without the second 
part, the first—abundant food supply at 
reasonable prices—is in grave danger. 

The cost of production index, compiled 
monthly by the Department of Agricul- 
ture, increased 10 percent during 1973. 
In simpler words, it cost 19 percent more 
for a farmer to produce his commodities 
on December 15, 1973, than it did on 
December 15, 1972. 

The central feature of the new farm 
program is a system of established prices 
developed in the Senate Committee on 
Agriculture and Forestry. The farm pro- 
gram provides that, if the market price 
falls below the price established in the 
law, the Government will provide a defi- 
ciency payment to make up the differ- 
ence. The law’s established prices are 
$2.05 a bushel for wheat, $1.38 a bushel 
for corn, and 39 cents a pound for cotton. 

Preliminary evidence demonstrates 
how the rapid increase in production 
costs has made these established price 
levels woefully inadequate. South Dakota 
State University at Brookings, S. Dak., 
has recently completed a study of pro- 
duction costs and projected yields for 
South Dakota farms, and it makes clear 
that farmers in many areas of my State 
could not make a living on the established 
prices in the 1973 farm act. 

Recently, along with several colleagues, 
I introduced legislation which would in- 
crease the established prices in the farm 
act and provide for annual adjustment to 
reflect any changes in the cost of pro- 
duction. 

The South Dakota State University 
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study, I submit, underscores the urgency 
of the need for legislation such as I have 
introduced. That study indicates that 
the cost of production of wheat runs up 
to $2.25 a bushel, and the cost of produc- 
tion of corn is. as high as $1.51 a bushel. 
Iam certain that cotton production costs 
have increased in the same proportion. 
Mr. President, I ask unanimous consent 
that a summary of the South Dakota 
State University study, with tables show- 
ing projected 1974 production costs of 
corn and spring wheat in six areas of 
South Dakota, be printed in the RECORD. 
There being no objection, the study 
was ordered to be printed in the RECORD, 
as follows: 
PROJECTED Crop YIELDS AND EXPECTED 1974 
PRODUCTION Costs For SIX AREAS OF SOUTH 
DAKOTA 


(Information included in this preliminary 
draft was prepared by Dr. Wallace G. 
Aanderud, Extension Economist, Economics 
Department, and Dr. Lyle A. Derscheid, 
Extension Agronomist, Plant Science De- 
partment, South Dakota State University, 
Brookings, South Dakota) 


JANUARY 1974. 


BASIS FOR ANALYSES 

The budget figures in these tables rep- 
resent the kind of cost structure and po- 
tential average yields for each area that most 
farmers should be able to attain. At the pres- 
ent time average reported yields for the 
areas are significantly below these projected 
yields. 

Farmers with average to below current 
average yields will likely have lower per acre 
costs because they aren't applying the fer- 
tilizer, herbicides, and insecticides that are 
recommended based on research. Because of 
the fixed costs involved in land charges, ma- 
chinery and labor charges, their total costs 
are not lowered proportionately as much as 
the yield, Consequently for these producers 
the cost of production per bushel will be 
Significantly higher than in these budgets 
based on the yield and cost structure that 
exists for the top 25 percent of the farm 
operators. Depending upon how far below 
optimum management levels that they are 
operating, their cost per bushel may be 10 
to 30 percent higher than shown in these 
tables. 

This budget material will be developed 
into six extension publications for use by 
county agents in their educational programs. 
The final form will include a blank form so 
the individual farmer can calculate his own 
costs and compare them to the model budget 
that applies to the better managed farms. 
Some will find they are already doing as well 
as the model but many will be able to iden- 
tify how they can improve their manage- 
ment. 

Projected yields 

These yields represent potential average 
yields for the areas if present technical 
knowledge developed through research is ap- 
plied on all farms. The top 25 percent of the 
farmers in the areas already have proven 
yields at least as high as these projected 
yields. 

Seed, fertilizer and pesticides 


Costs for these inputs are based on prices 
as of January 1974 for the level of use that 
is currently recommended for typical soil 
productivity in the area. 

Machinery repairs, fuel and lubricants 

These costs were estimated on the basis of 
values used in “Ten Steps in Planning Your 
Farm or Ranch Business”, Extension Circular 
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632 (rev.), August 1972, South Dakota State 
University, Brookings. The costs in Planning 
Step 2, page 3, and Planning Step 3, page 4, 
were inflated by 30 percent to reflect the 
expected increase in costs for 1974 compared 
with 1972. These new base costs were then 
adjusted for expected differences in costs due 
to the projected yield level for each area. 
Interest charges 
An 8 percent charge was made on the cost 
basis of seed, fertilizer, pesticides, repairs, 
fuel and lubricants. This charge should pay 
interest on borrowed operating funds plus a 
7 to 8 percent return on the farmers own 
operating capital. 
Crop insurance 
The charge made for this cost is nominal. 
Some farmers may have none while others 
may carry enough so that their cost would 
be twice as high as indicated. 
Overhead costs 
These costs represent an allocation to each 
acre of overhead costs such as farm share 
of auto and telephone, legal fees, repairs and 
insurance on storage buildings, record books, 
farm magazines and other miscellaneous 
costs not directly attributed to a specific 
crop or livestock enterprise. 
Machinery depreciation, interest, and tares 
These costs are based on a machinery in- 
vestment of about $65 per acre for corn and 
about $45 per acre for small grain. 
Labor charges 
Labor charges were calculated and based 
on $2 per hour. 


Land costs 
Land costs include taxes at 1.5 percent and 
a capital charge of 6.5 percent on an esti- 
mated average per acre value for the land. 


The average value assumed per acre of crop- 
land was as follows: 


PROJECTED CROP YIELDS AND EXPECTED 1974 
PRODUCTION COSTS 


AREA 1—MOODY, MINNEHAHA, TURNER, LINCOLN, CLAY, 
UNION, AND EAST YANKTON COUNTIES OF SOUTH 
DAKOTA 


[Land cost includes taxes at 1.5 percent and a capital charge at 
6.5 percent on land valued at $400 per acre} 


Crop Corn 


~ 


. Projected yield 
DIRECT COSTS 


LONDAN 

Ọ Y 
B| pprreres 
2| SSaRRSSS 


Total, direct cost. 


FIXED COSTS 
. Machinery depreciation 
. Machinery interest and taxes 
. Labor.... 
Total, fixed costs. 
Total, costs per acre. 
. Costs per bushel or ton. 
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AREA 2—SANBORN, LAKE, MINER, DAVISON, HANSON’ 
McCOOK, HUTCHINSON, BON HOMME, AND WEST YANK- 
TON COUNTIES OF SOUTH DAKOTA 


[Land cost includes taxes at 1.5 percent and a capital charge at 
6.5 percent on land valued at $300 per acre] 


Spring 


Crop Corn wheat 


~ 


. Projected yield. 
DIRECT COSTS 


repairs.. 
Fuel and lubricants. 


. Crop insura 
Overhead... 


Total, direct cost 
FIXED COSTS 


DONN mwN 


. Machinery depreciation 
Machinery interest and taxes. 


. Costs per bushel or ton... 


AREA 3—LYMAN, TRIPP, GREGORY, BUFFALO, BRULE, 
JERAULD, AURORA, DOUGLAS, CHARLES MIX COUNTIES 
OF SOUTH DAKOTA 


Land cost includes taxes at 1.5 percent and a capital charge at 
6.5 percent on land valued at $175 per acre} 


Crop 


Projected yield 
DIRECT COSTS 
Fertilizer. . 


Pesticides. 
Machine 


g 


SSRSSSSE 


repairs 
Fuel and lubricants.. 
Interest... 

Crop insura 
Overhead.. 


PEN ous wN 
an 
2) rrene 


& 
B| erreree8 


8| Shs8aananss 


Total, direct cost: 
FIXED COSTS 


AREA 4—MARSHALL, ROBERTS, DAY, GRANT, CLARK, COD- 
INGTON, HAMLIN, DEUEL, KINGSBURY, BROOKINGS 
COUNTIES OF SOUTH DAKOTA 


[Land costs includes taxes at 1.5 percent and a capital charge 
at 6.5 percent on land valued at $275 per acre] 


Crop 


- Projected yield 
DIRECT COSTS 


g 


z82228 8S 
P| Nenen 
38888288 


8 
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Spring 
wheat 


FIXED COSTS 


. Machinery depreciation 
. Machinery interest and 
Total, costs per acre. 


. Costs per bushel or ton 


"AREA 6 HUGHES, SULLY, POTTER, WALWORTH, CAMPBELL’ 
HYDE, WEST FAULK, WEST EDMUNDS, WEST Mc PHERSON 
COUNTIES OF SOUTH DAKOTA 
AREA 5—BROWN, SPINK, BEADLE, HAND, EAST FAULK, 
EAST EDMUNDS, EAST McPHERSON COUNTIES OF souTH [nd cost, Includes taxes at 15 porconiand a capital charge at 
DAKOTA 


{Land cost includes taxes at 1.5 percent and a capital charge at 
6.5 percent on land valued at §200 per acre] Crop 


~ 


Sprin; . Projected yield 
Crop whea 
DIRECT COSTS 


Fertilizer__ 
Pesticides. 
Machinery repairs 
Fuel and lubricants. 


N 

o 
on 
> 
A 


1, Projected yield 
DIRECT COSTS 
Overhead ans, 
Total, direct cost.. 
FIXED COSTS 


PrenemEep 
InN O DE 


2. 
3. 
4. 
5. Machinery repairs... 
S Fuel and lubricants... 
8, 
9. 


S| ssseees: 
Bl ee ee ewer 


aSSSRSS 
s 


Crop insurance.. 
Overhead_.......... 


Pree rw ss 


N 

Sie 
wn 

sis 


Total, direct cost_..............--..- 
FIXED COSTS 


11, Machinery depreciation 
12. Machinery interest and taxes 


at ad 
ss 


CPSC REGULATIONS AT A GLANCE 


Spring 
Crop Com wheat 


16. Total costs per acre... -- $52.20 $43.30 
17. Costs per bushel or ton -- 1.49 1.80 


CPSC REGULATIONS AT A GLANCE 


Mr. MAGNUSON. Mr. President, the 
Consumer Product Safety Act is now over 
a year old and the Commission which it 
created has completed its formulative 
months and has begun to turn to its man- 
dated task: to create a safe marketplace 
for the American consumer. During the 
period in which Congress was deliberating 
over the act, David Swit was the first to 
publish on a regular basis, a newsletter 
capsulizing the major events in the prod- 
uct safety field. The Product Safety Let- 
ter continues to be published and to pro- 
vide a concise, but insightful summary 
of the quickly evolving activities in this 
area. 

In its most recent issue, the Product 
Safety Letter published a chart entitled 
“CPSC Regulations at a Glance” which 
lists all pending and finalized regulations 
issued pursuant to laws within the juris- 
diction of the Commission. Due to the 
usefulness of this information, Mr. 
President, I ask unanimous consent that 
the chart be printed in the RECORD. 

There being no objection, the chart 
was ordered to be printed in the RECORD, 
as follows: 


This summary—which will be updated frequently as developments warrant—covers regulations issued by the Consumer Product Safety Commission (CPSC) and its predecessor agencies. All pending 
and finalized regulations are listed for CPSA, FFA and PPPA, and children’s articles subject to HSA. Only pending and related actions are listed for other products under HSA; completed regulations 


on these items are included in the Code of Federal Regulations, published by the Government Printing Office. 
CONSUMER PRODUCT SAFETY ACT (CPSA) 


Proposed Comments Final order Effective 


Subject in Register due 


Substantial hazard notifications; sec, 15. Aug. 3, 1973 sept: 4, 1973 
Standards development procedures; sec, 7 Jan, 4,1974 Feb. 4,1974 


FLAMMABLE FABRICS ACT (FFA) 


in Register date Notes 


Findin, Proposed Comments Final order 
Subject in Register due in Register date 


Wearing apparel: 
General standard (CS-191-53) 


Clarification of test method 
New or amended standard. 

Large carpets and rugs: 
Standard (DOC FF 1-70)_- Dec. 18, 1969 
Testing and record-keeping. Feb. 16,1972 _-_ 
Sampling plan Mar. 
Alternate washing: hide 
Alternate washing: flokati._ June 21,1972 _.. 
Alternate washing: alumina trihydrate backings. Mar. 28, 1973 


Alternate washing: general 
Smali carpets and be 
Standard (DOC FF 2-70). Dec. 3,1968 Apr. 16,1970 
gosg and record-keeping. Feb. 16, 1972 
Sampling plan -- June 2,1972 Mar. 7,1973 Apr. 11,1973 
Alternate washing (see note). May 19,1972 Mar. 28, 1973 


0 to 6X sleepwear: 


July 1,1954 Incorporated in legislation; amended 
Aug. 23, 1954. 
Nov. 3, 1973 


Apr. 16, 1971 
2 Jan. 20,1973 


poperegects suspended pending de- 
sion. 


Dec, 29, 1971 
2 Jan, 20,1973 


Same as large carpets, except for alumi- 
na trihydrate, 


Standard (DOC FF 3-71). Jan. 24,1970 Nov. 17,1970 July 29,1971 July 29,1973 Labeling required Aa Dei 1972. 


Sampling plan ---- Aug. 14,1971 Apr. 18,1972 ... -- July 21,1972 July 21,1972 Amended September 


Labeling/record-keeping. Mar. 23,1972 Aug. 9,1972 


, 1972. 
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CPSC REGULATIONS AT A GLANCE—Continued 


This summary—which will be updated frequently as developments warrant—covers regulations issued by the Consumer Product Safety Commission (CPSC) and its predecessor agencies. All pending 
and finalized regulations are listed for CPSA, FFA and PPPA, and children’s articles subject to HSA. ew! pending and related actions are listed for other products under HSA; completed regulations 
on these items are included in the Code of Federal Regulations, published by the Government Printing Office. , 


FLAMMABLE FABRICS ACT (FFA}—Continued 


Findin; _ Proposed Comments Final order Effective 
Subject of n in Register due in Register date Notes 


7 to 14 sleepwear: Standard June 15,1972 Mar. 12,1973 Apr. 11, 1973 
Blankets: Standard --- June 10, 1970 
Mattresses: 
Standard (DOC FF-4-72). - June 10,1970 Sept. 9, 1971 June 7,1972 June 22,1973 
Amendment to standard. - Feb. 8,1973 Apr. 24,1973 June 8, 1973 do 
Labeling/record-keeping. June 11, 1973 Nov. 30,1973 Dec. 31, 1973 tenie labeling allowed until Dec. 22, 


Sampling plans. (See note). No. 1 published Apr. 27, 1973; No. 4, 
June 19, 1973; No. 2, Aug. 8, 1973; 
are Sept. 25, 1973; No. 5, Nov. 30, 


Upholstered furniture: Standard. 
Advisory committee: Membership representation. ý 2 
Fireworks: Ban (more than 2 grains pyrotechnic material and audible report). May 13,1970 June 27,1970 Earlier banned under Child Protection 
Act (Nov. 3, 1966). See also Apr. 5, 
1972; May 16, 1973. 
Combustibility and flammability: Definitions and test methods. Aug. 18,1970 Sept. 17, 1970 
Petroleum distillates, toluene, xylene: Ist-aid labeling -- June 8,1971 Aug. 
Lead in paint: 0.5 percent limit Nov. 2, 1971 Mar. 11,1972 Apr. 25,1972 Aug. 10, 1972 notice confirmed imple- 
mentation as of Dec. 31, 1972, See 
also Dec. 5, 1972; Jan. 4, 1973; 
Dec, 27, 1973. 
Lead in paint: 0.06 percent limit See note Originety ordered effective Dec. 31 
1973; action deferred by Aug. 10, 1972 


notice. Further research pending. 


Fireworks: Delete agricultural exemption from 1970 ban y e -- Feb, 20,1973 Mar. 22, 1973 hag oe for use through Interior 
epartment. 
Fireworks: Petition for ban, by National Society for the Prevention of Blindness.. ...do See note Petition denied; see also May 16, 1973. 
r, 


Eye irritants test revision. 
Packaging in food-like containers. poe be withdrawn. 
Special-purpose lead paints: Exemption from 0.5 percent limit. 5, 1972 Ary tion aes National Paint & Coatings 
ssociation. 
Repurchase of banned products s New version of Dec. 19, 1970 proposal. 
Skin irritants test revision 
Artists’ paints: Exemption from lead limit.. + 
Aerosol abuse warning May 3,1973 
Fireworks: Ban and standards May 16, 1973 
Aug. 22,1973 Aug. 22,1973 Added item Aug. 29; correction 
Sept. 12, 1973. 


Dec. 27, 1973 Extension runs through Dec. 31, 1974 
HAZARDOUS SUBSTANCES ACT (HSA)—CHILDREN’S ARTICLES 


Toys, various mechanical hazards: Ban. ` Dec. 19,1970 Dec. 19,1970 See also Apr. 29, 1971; Oct 14, 1971 
Baby bouncers: Standard and ban... r - Nov. 16,1971 Dec. 16,1971 
Es - Nov. 19, Dec. 19, 1971 
Caps and toy guns: Ban and criteria for exemption . 29, 197 -.---------- July 13,1971 July 13,1971 Originally included in Nov. 17, 1970 
and Dec. 19, 1970 actions. 
Dolls, stuffed animals: Ingestion... 7 - Oct. 14,1971 No further action likely. 
Electrical toys: Standard and ba . 21,1972 Mar. Sept. 3, 1973 
Pacifiers: Standard and ban.. Oci Dec. 17, 1972 
Toy test procedures. 5 ž Feb. 6,1973 `- 
Small parts in toys: Standard and ban. . 22,1973 Mar. 23, 1973 - 
Glass in toys: Standard and ban $s > 13,1973 June 12, 1973 
Cribs: Standard and ban do. 


do. 
- Apr. 16,1973 p 
-- Apr. 27,1973 - Revisions being considered, 
-- May 10,1973 July 9, 1973 vinam - 
Dec. 4,1973 Dec. 19,1973 Dec. 28,1973 Feb. 1,1974 Requirement ends Feb. 1, 1976. 


POISON PREVENTION PACKAGING ACT (PPPA) 


-- July 20,1971 » » 20,1971 Jan. 20,1972 See also Dec. 16, 1972; Jan. 15, 1973. 
Sept 1, 1971 - $ Aug. 14,1972 See also July 18, 1972; Sept. 13, 1972. 
Sept. 8, 1971 _ 2 Sept. 13, 1972 
Sept. 29, 1971 . Mar. Sept. 21, 1972 
Controlled drugs. 15,1971 . A Oct. 24, 1972 
Sodium/potassium hydro: z3 9, 1972 13,1972 Apr. 11,1973 Aerosols and panes by July 10, 1973, 
Turpentine Apr. 14,1972 do. July 1,1973 Extension of Apr. 11, 1973 date granted 


pri! 
Lighter fluid, kindling products, etc. Oct. 27,1973 Spout types by Jan. 30, 1974. 
Methyl alcohol (methanol). Oct. 13,1972 July 1,1973 Extension of Apr. 11, 1973 date granted 


April 26. 

Sulfuric acid Apr. 20, 1972 Feb. 15,1973 Aug. 14, 1973 
Oral poner drugs. ==- Apr. 27,1972 Apr. 16,1973 Apr. 16,1974 See also Sept. 12, 1973. 
Non-Rx drugs: Request for data. June 20, 1972 
Aspirin: Effervescent exemption. July 18, 1972 
Aspirin and controlled drugs: Exemption for veterinary drugs do 
Aspirin: Powders exemption.. -- Sept. 13, 1972 

j -- Sept. 14,1972 Nov. 13,1972 
Noncomplying packaging Oct. 18,1972 Dec. 17,1972 
Testing: Informed consent. b. 14, 
Ethylene glycol (anti-freeze). 
Testing: Unit-packaging amen 
Paint solvents. Feb. 9,1973 1 

i ; y do. May be withdrawn. 

Oral Rx: Sorbitrate exemption sad Sept. 12, 1973 
Advisory Committee: Membership representation... Jan. 8,1974 Feb. 7,1974 .2 
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DOM HELDER CAMERA 


Mr. KENNEDY. Mr. President, Dom 
Helder Camera, Archbishop of Recife, 
Brazil, and one of the Western Hemi- 
sphere’s most respected advocates of so- 
cial justice, recently addressed a sym- 
posium on human rights. 

Joining him at the conference at the 
Rothko Chapel in Houston, Tex., were: 
Dr. John B. Calhoun of the National 
Institute of Mental Health; Dr. Joel 
Elkes of the Johns Hopkins Hospital; 
Dr. Giorgio La Pira, director of the law 
department at the University of Flor- 
ence, Italy; and Dr. Jonas Salk, of the 
Salk Institute for Biological Studies, La 
Jolla, Calif. 

The archbishop has spoken out, de- 
spite threats of retaliation and despite 
the clear threat of physical violence, in 
defense of human rights in Brazil. It 
was his voice more than any other which 
first raised a challenge to the practice 
of torture by the Brazilian Government. 
Hopefully, his determined opposition 
and the protests from leaders of varying 
political viewpoints around the world 
will have an effect in reducing the ex- 
istence of torture in Brazil. 

In his discussion, the archbishop once 
again reiterated his belief in nonvio- 
lence and his call for a better world. 

For all of those who seem to witness 
the denial of liberty with silence, wheth- 
er in Brazil or Chile or Greece or Uru- 
guay or South Vietnam or Cuba, his 
words are a strong reprimand, 

Liberty interests us only so as to defend 
justice as a road to peace. Liberty interests 
us in order to lend a voice to those without 


voice. With no ambition to function as a 
controlling force of governments or as mem- 
tors of technicians, liberty interests us 50 
as to work for a world with no supermen, 
and with no sub-men; a world with no op- 
pressors and with no oppressed; a world 
without racism, without war. 


Despite all of the tragic violence and 
repression of the human spirit that the 
archbishop has seen, his is not a pes- 
simistic view of the world. 

Our world would fall into the cold and 
into death, if, one day, Utopia and dreams 
should leave Humanity. The great dreams 
and the real Utopias of today are the first 
rays of the dawn of tomorrow. 


I ask unanimous consent that his full 
statement be printed in the RECORD. 
There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 
THE RIGHTS or Man 


THREE VITAL POINTS—-FROM AMONG 
MANY OTHERS 


A conference given by Dom Hélder Camera, 
Archbishop of Olinda and Recife, in com- 
memoration of the 25th anniversary of the 
Universal Declaration of the Rights of 
Man, 

The Rothko Chapel, Houston, Texas, USA., 
December 8 and 9 1973. 

1. A decisive crossroad 

When one reads and re-reads the Uni- 
versal Declaration of the Rights of Man, 
which the Organization of the United Na- 
tions solemnly proclaimed on December 10, 
1948; when one meditates on its thirty 
articles, which are a synthesis of the highest 
and purest aspirations of the human per- 
son; and when one witnesses that we have 
failed to transform these articles into reality, 
one concludes that: 
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Either we reject the Declaration as one 
more paper among many dead letters; 

Or we must render the Declaration flesh 
of our flesh, blood of our blood; piece of our 
souls. 

We have no right to prepare friendly dis- 
cussions on such a grave subject only to 
drop the issue afterwards. The ideal is that 
we make this morning a turning point for 
all of us. 

It is often beyond our power to shake 
the structures of oppression externally. But 
let it be that—at least within ourselves—a 
change occur, an option strengthen, a con- 
version happen. 

In an effort to help the good will of all 
of us, so that it not be lost in vague desires, 
permit that—from among many others—I 
focus on three vital points concerning the 
human person and his inalienable rights: 

Development, yes; but not at an inhuman 
price; 

Security, yes; but without resurrecting the 
inquisition; and 

Effort for placing the moral force over 
the armed force. A 
2. Why are these three points vital? 

1. Development, yes; but not at an in- 
human price. 

After the first industrial revolution— 
which extended from the discovery of the 
machine to the harnessing of steam—how 
many other industrial revolutions occurred? 
Was not electricity a revolution? And nu- 
clear energy? And automation? And cyber- 
netics? How many specific industrial revo- 
lutions can we record in modern times? 

What afflicts us is to see that the price 
of progress—or of development, as it is 
called today—continue to be paid heavily by 
the poor: poor individuals, and poor coun- 
tries, that become even poorer; and that 
founder in sub-human situations from 
which they cannot save themselves. 

Let us try to verify the truth of this as- 
sertion, It is clear that we risk committing 
errors. Byt it is of value if it achieves our 
purposes of lending a voice—as Pastor—to 
those without voice. 

As we approach the year 2000, is the spec- 
tacle of the world that of a growing, global 
development of Humanity; or does the polar- 
ization increase between a minority of rich 
countries and an extensive poor world, whose 
misery is ever more aggravated? 

In 1964, the Organization of the United 
Nations had a beginning that awakened the 
enormous hope within the poor world, This 
was the realization—in Geneva—of the First 
Assembly of the United Nations on Trade 
and Development (the First UNCTAD: 
United Nations Conference on Trade and De- 
velopment) . 

At the end of the first period of sessions, 
and at the side both of the First World—the 
Capitalistic Bloc, and of the Second World— 
the Socialistic Bloc, a group of seventy-seven 
countries was formed, which came to be 
called the Third World—a world of poor 
countries, producers of raw materials. 

Three years later, the Group of Seventy- 
seven had a ministerial meeting in Algeria— 
to assess the first UNCTAD, and to prepare 
for the second, which was to take place (as 
it actually did) in New Delhi, in 1968. 

In preparing for the second UNCTAD, the 
Third World released the Letter of Algiers, 
dated 1967. This leter recorded that, between 
1956 and 1966, the participation of under- 
developed countries—in the total world ex- 
portations—had diminished from 27% to 
19.3%. 

While the value of manufactured exports 
of industrialized countries increased by 65 
billion dollars between 1955 and 1966, the 
corresponding increase for undeveloped 
countries was only 3 billion dollars. 

The acquisitive power of underdeveloped 
countries continues to diminish steadily, at 
a rate of 25 million dollars per year. 

The external debt inc’ eased from 10 billion 
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dollars in 1955 to 40 billion dollars in 1966. 
The rate of increase of the public debt of 
poor countries was 500 million dollars annu- 
ally, between 1950 and 1960, From that point 
it reached 4 billion per year, with a tend- 
ency to increase. 

The meeting at New Delhi was frustrating 
to the hopes of the Third World. Even so, in 
October of 1971, the Seventy-Seven—who had 
already increased to Ninety-Pive, and today 
number Ninety-Six—promoted in Peru a pre- 
paratory meeting for the third UNCTAD in 
Chile. They established that the polarity be- 
tween rich countries continues to intensify: 

The participation of poor countries in 
world trade, between 1960 and 1969, decreased 
to 17.5%. 

In the same period, the income per capita 
in rich countries increased by 650 dollars, 
while in poor countries it increased by only 
40 dollars. 

In the last 20 years, the flux and re-flux of 
foreign capital had caused for the Third 
World a net loss of more than 100 billion 
dollars, in addition to a public debt of about 
70 billion dollars. 

According to data of the Organization of 
the American States, cited in the Declara- 
tion of Lima—an official document of the 
Third World, as preparation for a third 
UNCTAD that took place in Santiago, Chile, 
mm April 1972—Latin America, between 1960 
and 1967, took in less than 4 billion dollars, 
and paid out 12 billion dollars. 

The third UNCTAD deceived the oppressed 
countries as much as—if not even more 
than—did the two previous ones, It was Im- 
possible to effect that the poor countries 
participate effectively in debating and re- 
solving the reform of the financial system 
and the reform of the trade system. The most 
they could obtain was that the existing As- 
sembly of 10 be expanded to 20—to discuss 
the reform of IMF (International Monetary 
Fund), and of GATT (General Agreement 
on Tariffs and Trade). And this Assembly of 
10 was expanded by the entrance of countries 
whose local oligarchies opted to collaborate 
totally with the multi-national Macro- 
Corporations. 

The citing of absurd and revolting injus- 
tices could easily be multiplied. But it is 
enough here to reflect on mercantile ship- 
ping, which is Indeed modern piracy. Devel- 
oped countries, with their 217 million tons 
of mercantile fleet, cripple the poor coun- 
tries, who have but 16 million and some tons 
of maritime transport. 

In Santiago, Chile, at the end of the third 
UNCTAD, it was evident that to speak of a 
Third World was already insufficient. It was 
now necessary to separate a Fourth World— 
composed of more than two-thirds of the 
Third World, a world without hope, and with 
no prospects of uprooting itself from misery. 

2. Security, yes; but without resurrecting 
the inquisition. 

The jubilee of the Universal Declaration of 
Human Rights—besides occurring at the sad 
hour when, without exaggeration, more than 
two-thirds of humanity suffer oppression, 
witnesses an hour that exploits the just and 
necessary concept of national security. 

The point of departure is easily under- 
stood: 

If agitators and subversive arise—kidnap- 
ping, assaulting, sabotaging; the govern- 
ments in whose domain these kidnappings, 
these assaults, these sabotages take place, 
consider it to be not only their right, but 
even their obligation to purge the terrorism, 
thus safeguarding national security. 

Those who are imprisoned under such cir- 
cumstances are not considered to be ordi- 
nary prisoners, The governments involved 
believe it to be their right and duty to ex- 
tract from these prisoners information that 
might be of vital importance to the social 
order and to the security of the country. And 
such governments readily persist—even to 
the point of torture; nor hesitate to per- 
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petrate kidnappings and espionage, nor to 
incentivate denunciations. 

There occur, then, scenes of a savagery 
that many would have difficulty admitting 
as true, and that all would imagine Impos- 
sible on the ante-vigil of the Twenty-first 
century. 

Note that these are not phenomena re- 
stricted to backward and primitive people. 
To cite a single, conclusive example; who 
does not remember that in Germany—a 
country of philosophers and of religious re- 
formers, of poets and of musicians, a 
country of high culture—dHitlerlsm exposed 
to the world of our day the deplorable spec- 
tacle of simply inconceivable concentration 
camps. 

We would need to unite what is of the 
highest and of the purest that exists on the 
earth, among all religions and groups of 
atheistic humanism, so as to obtain from the 
governments that—in preoccupying them- 
selves with the national security, they not 
be rash, nor lose their heads, nor commit ab- 
surdities, nor end up adopting the worst 
methods of the lamentable days of Hitler 
and of Stalin. 

Let us try to mobilize what there is of the 
worthiest among all races and all people, 50 
as to attain that the governments not re- 
spond with terrorism to terrorism—or to 
what seems to them to be terrorism: but 
rather that they have the good sense to go 
to the root of the problem. 

Without in any way justifying terrorism, 
let us remember with what frightening 
stupidity many non-terrorists are seized by 
mistake or through mere suspicion. Even, 
however, in relation to acts of authentic ter- 
rorism, though condemnable and barbarous, 
let us seek to have the intelligence to discover 
in them a primitive revenge against the ter- 
rorism of terrorisms: the stratified injustices, 
the structures of oppression—that in our cen- 
tury, absurdly and inconceivably maintain 
more than two-thirds of Humanity in sub- 
human conditions. 

When will we understand that—if it is 
more than necessary to maintain an alarm 
before eventual consequences of an eventual 
nuclear war, or before the eventual conse- 
quences of an eventual bio-chemical war—it 
is imperative to keep in sight the very real 
consequences of the very actual war of mis- 
ery, that kills more than do the bloodiest 
wars, and leaves physical, physiological, 
psychic, and moral scars equal to those from 
bio-chemical and nuclear war. 

Let us try to mobilize the greatest exist- 
ing moral forces of our day, so as to abolish 
conclusively the extorting of confessions 
through physical and moral torture. 

How is it possible, in a century of nuclear 
energy and of space flights, to pretend that 
one believes in information obtained from 
one who is having his nails pulled out; from 
one who is suffering electric shocks in the 
genital organs and on the tongue; from one 
who, without food, during long hours, is 
submerged in water or hung in air; from 
one who suffers extreme moral disgraces; 
from one who witnesses the torture of loved 
ones? 

It would at this time be a worthy com- 
memoration of December 10, 1948, to abolish 
physical and moral torture, as incompatible 
with human dignity, and as having no place 
in today’s world. 

8. Effort for placing the moral force over 
the armed force. 

We allude to the mobilization of moral 
forces. Therefore, one of the vital points in 
the commemoration of the jubilee of the Uni- 
versal Declaration of the Rights of Man is: 
to reinstate moral force in its rightful place 
above armed force. 

The dictatorships of the left and of the 
right tend to annul the moral forces: 

They control the press, the radio, tele- 
vision; and they silence the intellectuals. 

They suppress the political parties and 
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parliaments, or reduce them to puppets; they 
do the same with the judiciary. 

They manipulate the unions and coopera- 
tives if and when they allow these to exist. 

They control the schools, including the 
universities. 

They relegate religions to the sacristy— 
absolutely impeding them from any attempt 
to denounce injustices or to promote ac- 
tivities of conscientization. 

They fear, in a special way, conscientious 
groups of workers, of intellectuals, and of 
youth. 

Let these various forces—-reduced to weak- 
ness and inactlon—have the courage to verify 
to what extent were not the errors of the 
past or of the present grave failures that 
emboldened the armed forces to penetrate 
and to annihilate the moral forces. 

Let us take, above all, the case of religions. 
Do we always utilize the moral force of our 
sacred messages? Were we not weak and con- 
niving before abuse and before despotism? 
Did we not, consciously or unconsciously, 
play the game of the oppressors? Were we 
not manipulated by those who seemed to us 
the safeguards of the so-called social order? 
Did not our own organizations let them- 
selves be thrown out of gear? 

It is urgent to mobilize what remains of 
the moral force in free countries, so as to 
help restore moral force to its rightful place 
above armed force. Clearly, we include within 
the predominance and monopoly by armed 
force the absolutely equal danger of eco- 
nomic power, which—through the multi-na- 
tional Macro-Corporations—is the true dom- 
inator of the world today. 

In the measure in which the moral forces 
are purified—above all, freed from preoc- 
cupation with prestige; and reinstated as ef- 
fective servants, and poor—they will recover 
the inherent power to exert their prophetic 
mission. 

Liberty interests us only so as to defend 
justice as a road to peace. Liberty interests 
us in order to lend a voice to those without 
voice. With no ambition to function as a 
controlling force of governments or as men- 
tors of technicians, liberty interests us so 
as to work for a world with no supermen, 
and with no sub-men; a world with no op- 
pressors and with no oppressed; a world 
without racism, without war. 


3. Some concrete suggestions 

Allow me to present now some concrete 
suggestions, capable of forcing us to move 
beyond abstractions while, at the same time, 
sustaining our good will and our good in- 
tentions: 

(a) to be careful to avoid pessimism, which 
is wonderful, for the oppressors. 

If we are convinced that it is impossible to 
do anything; that always we will have in- 
justices on earth; that the oppression, more 
and more will be increasing, the only end 
result will be cynicism. 

(b) to be careful to avoid the temptation 
of violence which is also welcome to the 
oppressors. 

If, with the desire of changing the struc- 
tures of oppression, we will make an option 
to secrecy and to the use of arms, we will be 
easily crushed. We must remember that the 
oppressors are the owners of arms and the 
creators of wars ... the manufacturers of 
death. 

(c) To be careful to demand a very active 
and valuable nonviolence. When we will use 
the only arms that the oppressors are incapa- 
ble of controlling, it will be absolutely nec- 
essary to adopt and use moral liberating pres- 
sures capable of shaking effectively the struc- 
ture of oppression instead of provoking its 
scorn and mockery. 

(d) Open our eyes to a beautiful reality: 
there are, already, everywhere, inside all the 
countries, races, religions and human groups, 
some minorities who want, really, even at 
the price of great sacrifices, to help build a 
world that is more just and more human. 
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(e) To be conscious that it is not our in- 
tention and that we shall never have to jus- 
tify other very different minorities: of youth, 
of adults, of old persons; of students, work- 
ers, scientists, technicians; of blacks, red 
and yellow people, morenos and whites ... 
It is not our intention—we should not have 
to create a new political party or a new sect. 

Instead we have; and we shall have, to dis- 
cover some priorities in common, making 
possible a miracle as powerful as that of nu- 
clear energy. For centuries, nobody had an 
inkling about the extraordinary force inside 
the atom, 

It is not by chance that the image of the 
atom is utilized. Perhaps tomorrow, if the 
priorities unite, they will present a danger 
on the scale of nuclear energy: we know, all 
of us, that nuclear manipulation is a night- 
mare for humanity instead of a decisive in- 
strument for the welfare of all people. It 
is absolutely necessary for the minorities to 
gather as a force of truce and love, a force 
which, until now, has been employed at per- 
haps 1% of its potential. 

And last suggestion: To help the numer- 
ous minorities who are preparing within 
the United States for 1974 as the Year of 
Justice. To help these existing minorities, 
now working together, to establish docu- 
mentation on the grave injustices, internal 
and external, happening in this country: to 
help the rising consciousness in the United 
States. 

To all who regard these suggestions as 
Utopia, I leave a final word: 

Our world would fall into the cold and 
into death, if, one day, Utopia and dreams 
should leave Humanity. The great dreams 
and the real Utopias of today are the first 
rays of the dawn of tomorrow. 


A REASSESSMENT OF NATIONAL 
DEFENSE SPENDING 


Mr. BENTSEN. Mr. President, the 
budget we are to receive next week will 
be the largest ever proposed for the Fed- 
eral Government. It represents another 
benchmark in the spiraling growth of 
Federal spending. Nearly one-third of 
the new budget authority requested by 
the President will be for the Department 
of Defense, nearly $100 billion in new 
authority for a single Federal agency. 
Despite the size of that figure, however, 
defense spending represents a smaller 
percentage of our GNP today than it did 
20 years ago. In 1953 the defense budget 
represented 14 percent of our total GNP 
whereas in 1974 the defense budget ac- 
counted for only 6 percent of our GNP. 

I do not cite this as an argument for 
greater defense spending but merely to 
point out that all Federal spending has 
grown extraordinarily in recent years. 
My comments today will be directed to- 
ward defense spending but they could be 
applied in other contexts to nearly all 
Federal agencies, 

I count myself as second to none in my 
support for a strong national defense. 
But I do not measure support for de- 
fense merely by the size of the expendi- 
tures one is willing to support. Rather 
it is the quality of the forces and the 
strengths of the deterrent that those 
dollars secure which is the real test and 
I believe that we are failing to meet that 
test in a number of crucial areas. It ap- 
pears to me that not only are defense 
expenditures on the increase but also 
that our defense capabilities in tod many 
areas are checked and on the wane as a 
result of internal defects and difficulties. 
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It appears, in short, that too often we 
are getting less defense for more dol- 
lars and that we encourage antidefense 
sentiment in the process. 

I am not referring here to isolated 
errors or occasional cases of poor man- 
agement. I am referring to some disturb- 
ing trends at the very heart of the basic 
systems by which defense personnel are 
utilized, weapons are procured, and the 
Department of Defense organizes its ac- 
tivities. There are disturbing signs in 
both the personnel and procurement 
practices of the Department and I would 
like to review some of those problems and 
offer some suggestions on each. 

Those who seek to reduce defense 
Spending have directed most of their at- 
tention and nearly all of their cuts at the 
weapon systems in the procurement sec- 
tion of the defense budget. In so doing 
they are missing the fact that people, 
not weapons, have accounted for the re- 
cent increases'in defense spending. De- 
fense personnel costs have grown astro- 
nomically and the manner in which these 
personnel are utilized appears to have 
changed little at all. 

Perhaps some examples would be of 
interest: 

Manpower costs have risen dramati- 
cally as a portion of the defense budget. 
In fiscal year 1954, manpower costs were 
about 38 percent of defense outlays. In 
fiscal year 1974, they total 57 percent of 
defense outlays. 

Annual defense outlays have increased 
about $35 billion over the last 20 years. 
Of that amount, 93 percent went for ad- 
ditional pay and operating costs and 
only 7 percent of that increase went for 
increased capital investments. 

Not only are we paying more in man- 
power costs but we are buying dramati- 
cally fewer people for the money. Defense 
is paying $22 billion more in 1974 than 
in 1964 for personnel costs and yet has 
over 400,000 fewer military personnel. 

Retirement costs are even more dis- 
turbing. In 1974, there are over 1 million 
military retirees on the retirement rolls 
at a cost of $5 billion annually. By fiscal 
year 2000, there will be 2 million retirees 
on the rolls at a cost of $30 billion, and 
military retirement expenditures for that 
26-year period will total over $400 billion. 

Some have indicated that they believe 
the all-volunteer force is the source of 
these increased personnel costs, but I 
would point out that the bulk of pay 
raises for the lower enlisted ranks was 
approved in 1967 and 1971 long before 
the all-volunteer force became a, reality. 
The recent pay increases for the military 
were long overdue and well justified. The 
spectacle of military enlisted men living 
on wages that made them eligible for 
food stamps could not be tolerated no 
matter if those men were draftees or 
volunteers. 

The issue then is not how well military 
men are to be paid but rather how are 
well paid military men to be used. 

By this, I mean that compensation is 
merely one of many management tools 
for shaping an effective personnel policy. 
And the Department of Defense, in my 
opinion, has failed to make necessary im- 
provements in personnel policy to com- 
plement) the pay increases approved by 
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the Congress. I think it is time for some 
fresh thinking, on the part of the Penta- 
gon, particularly about our entire system 
of promotion pay and retirement in the 
all-volunteer environment. 

The policy of promotion within the 
military too often elevates some men 
beyond their capabilities and retards 
others from ever achieving their poten- 
tial. I am referring to the promotion con- 
cept of “up and out” and to the rigid 
calendar system of awarding military 
promotions. By this system, a man’s mili- 
tary career is calibrated by the calendar 
and is locked in on a 20-year schedule 
that allows him to make promotions only 
at the appointed time and then moves 
him out if he fails to make the move up. 
Not every soldier need move to the top in 
order to make a contribution, and those 
soldiers who have the most to contribute 
should be moved to the top at a rate that 
reflects their ability and not just their 
time in service. 

Second, I feel that the volunteer force 
calls for a complete reexamination of the 
system for determining personnel re- 
quirements in the Department. of De- 
fense. The system used by the Depart- 
ment to determine its personnel require- 
ments must be adjusted to reflect the in- 
creased cost of personnel and the in- 
creasing availability of labor-saving de- 
vices and techniques. 

One of the most troubling legacies of 
the draft and low military pay is that de- 
fense personnel planners have come to 
view manpower as a cheap and plentiful 
commodity. The result has been inflated 
numbers and inefficient utilization, tak- 
ing. a double toll in cost and in poor 
retention due to lack of job satisfaction. 
Why, for instance, is it necessary for the 
armed forces to assign more‘than a mil- 
lion men and women to stipport duties? 
Why is it that with an army of 841,000 
active-duty personnel, we can field only 
13 divisions? 

Can the country really afford a $17 
billion a year civilian defense payroll 
which is purely for support rather than 
combat purposes? The answer is that 
the military must begin treating man- 
power as an expensive commodity that 
must be allocated carefully. Specializa- 
tion must be emphasized, labor-saving 
devices must be pursued, and pay must 
be made a function not just of rank but 
of responsibility and performance. as 
well. 

I would suggest that our defense plan- 
ners look at systems such as those re- 
cently initiated by the West German 
Armed Forces where rank, job duties, 
and human performance are all con- 
sidered in determining individual pay. 
Also under this new system, a military 
man would be allowed to choose a spe- 
cialty and advance through the ranks 
in that specialty rather than our present 
system of rotating a man from job to 
job so that he can punch the required 
tickets for his career advancement. 

The Defense Manpower Commission 
which I sponsored along with Senator 
BAKER will be taking a hard look at some 
of these problems and possible solutions. 
I believe we need thoughtfil reform in 
this area and I believe this Commis- 
sion, working with. the Defense Depart- 
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ment and the committees of Congress, 
can make a real difference in how we 
deal with the issue of manpower within 
the Defense Establishment. 

Personnel is only one consideration, 
however, and I feel a close look must be 
taken at procurement and other capital 
investments as well. 

As a portion of the defense budget, 
investment spending—which includes 
construction, research and development, 
and procurement—has remained at 
about the $20 billion a year level except 
for the peak war years in Vietnam. The 
fact that the dollar amount for invest- 
ment has remained static means that 
the actual purchasing power of our in- 
vestment dollars has been seriously 
eroded. The meaning of this static pro- 
curement figure is that the Department 
of Defense is simply buying fewer num- 
bers of increasingly expensive weapon 
systems. 

In 1951, for example, there were about 
20,000 aircraft in the Air Force’s opera- 
tion “inventory; today, there are 10,000 
and in the 1980’s that number will be 
halved again. 

The reason for this is the dramatic 
increases in the program unit costs of the 
weapons wé must buy. For instance, the 
same money that bought 100,000 fighter 
aircraft in World War IT, even when ad- 
justed for inflation, would buy fewer than 
1,000 F-14 fighters today. Inflation, in- 
efficiencies, and technological advances 
have all combined to increase weapon 
prices at a time of diminishing buying 
power for procurement dollars. The net 
effect is fewer weapons, at higher prices, 
providing less defense capability. 

In order to reverse this trend, I believe 
that the Department of Defense must 
move toward a more critical system of 
research and development. R. & D. ex- 
penditures must be increased, and our 
R. & D. effort must be rechanneled to 
place greater emphasis on producing 
cost-conscious innovations rather than 
budget-busting technology. Too much of 
our present R, & D. is geared toward ad- 
vancing the state of the art instead of 
advancing modern weapons that we can 
afford. 

In the procurement of weapons, we 
must look to more programs like the 
light-weight fighter program which will 
provide the Congress with a number of 
choices involving both capability and 
price. It epitomizes the elements of cost 
effectiveness, affordable technology, and 
program management that are essential 
if we are to change present defense pro- 
curement trends. 

I understand the budget we are to re- 
ceive Monday does include some im- 
provements on this score. The Navy will 
propose a slowdown in the construction 
schedule of the Trident submarine from 
three to two a year after 1978. This is a 
step I urged 2 years ago and again last 
year when the Congress considered this 
new strategic submarine program. The 
result of this Navy decision will be a 
more orderly construction schedule that 
avoids concurrency between design and 
construction and which will assure the 
country that the future backbone of our 
strategic forces has been responsibly de- 
veloped and procured. I am pleased by 
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this new Navy position, and I believe the 
country will be the ultimate benefactor 
of their decision. 

The Trident debate, Mr. President, 
represents the kind of role that I hope 
Congress will continue to play on major 
defense issues. We must be critics, but 
we must be constructive critics. The De- 
fense Department and the Congress are 
partners in providing for the Nation’s 
security. A partnership, though, means 
mutual trust, shared responsibilities, and 
a free exchange of ideas and informa- 
tion. It means that Members of Congress 
must be willing to overlook their own 
provincial concerns when deciding de- 
fense issues. It means also that the De- 
partment of Defense must be willing to 
make the hard choices involving person- 
nel and weapons costs that recognize the 
limits on Federal resources and the many 
demands on each Federal dollar. 

We cannot continue with the present 
spiral of Federal spending based on 
growing deficits. Estimates today are that 
the defense budget, at current rates of 
increase, will be about $120. billion by 
1980. I believe the Congress and Defense 
Department must begin this year to re- 
verse the process and to examine every 
avenue of reform so that the Nation’s 
defense is secure and the Nation’s econ- 
omy is not ruined in the process. 

Our goal must be better defense, not 
just bigger budgets. It is our duty as 
stewards of both the people’s money and 
their trust to make sure that the secu- 
rity of this country is never compro- 
mised. But we must also remember our 
obligation to hold strictly accountable 
those who spend the public’s money no 
matter what the cause. I think that the 
Department of Defense by its own inter- 
nal reforms can better allocate the pub- 
lic’s money and better provide for the 
Nation’s security. That should be our 
goal in the upcoming year and I hope 
that my colleagues in the Senate and 
our partners in the Pentagon will join 
that effort. 


OIL SHORTAGES AND STARVATION? 


Mr. KENNEDY. Mr. President, over the 
past two decades our Government has 
been committed to the concept of world- 
wide “freedom from hunger” and the 
use of our food surpluses in a “food for 
peace” program. During this period our 
Nation possessed massive grain surpluses, 
and the “green revolution” promised 
unprecedented food production in the de- 
veloping nations. It was felt that such 
abundance would at last bring an end 
to the persistent problem of world 
hunger. 

Those hopes have not materialized. The 
increased demands for food grains in the 
affluent nations, coupled with the adverse 
effects of weather worldwide, have served 
to deplete the world’s food reserves for 
the first time in modern history. 

This crisis in world food reserves is now 
complicated by the continuing oil short- 
age—for increased prices and reduced 
quantities of oil will severely curtail the 
production of nitrogen fertilizers. And 
without fertilizer, developing nations 
simply cannot maintain the levels of 
production achieved over the past decade, 
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and which are still insufficient in some 
areas to keep pace with the increase in 
population. 

Thus, in our concern for the incon- 
veniences and even hardships the short- 
ages of oil and food have caused us, we 
cannot fail to anticipate the tremendous 
suffering they may cause elsewhere. If we 
are to honor our commitment to “free- 
dom from hunger” and are to help pre- 
vent the starvation of millions in Africa, 
India, and other areas of the world, we 
must soon join others in international 
efforts to bring cooperation rather than 
uncontrolled competition in the alloca- 
tion of both food and oil resources. 

Two recent articles state this problem 
graphically. The first, a report from the 
New Republic, reprinted in the Boston 
Globe, warns of the effect of the oil short- 
age and subsequent food deficits on the 
world’s poor. The second, a dispatch from 
Walter Sullivan in the New York Times, 
reports the findings of experts on climate 
and ‘agriculture on shortages resulting 
from fertilizer cutbacks. Mr. President, 
I ask unanimous consent that the text of 
these two articles be printed in the 
RECORD, 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Boston Globe, Jan. 29, 1974] 
OIL SHORTAGE AND STARVATION FOR MILLIONS 

WasHINGTON.—Fulani is a girl who lives in 
India, with small bones and lackluster eyes, 
who is only 8 but looks 12, and she is prob- 
ably one of the millions who will die this 
summer from the food shortage growing out 
of the oil shortage. About mid-August Amer- 
ica is likely to discover that there is a crisis, 
not merely in India, but possibly in Africa, 
much of the Mideast and parts of Latin 
America, and it will send emergency food 
supplies, by which time it will be too late. 
If a world food bank is begun it will have 
to be done now. There seems no sign of 
movement, however, by the government here. 

We are so bemused by our gasoline short- 
age, that we can’t see what's happening on 
Spaceship Earth. It’s not hard to trace, how- 
ever. Oil is a big component of nitrogen fer- 
tilizer; if oil leaps in price so does fertilizer. 
Japan imports oil, uses it to produce ferti- 
lizer, exports it to India. Less fertilizer, less 
food. Lester Brown of the Overseas Develop- 
ment Council, tells me that Japan has cut 
fertilizer production 25 percent and its ex- 
ports will be reduced probably one-third. 
China will grab what it can. It means the 
Indian subcontinent of 740 million (includ- 
ing India, Bangladesh and Pakistan) will 
suffer. 

That's only part of it. Food prices depend 
on irrigation. In Asia two million irrigation 
wells are often pumped. by small motors, 
chugging along, burning oil. The price of oil 
rises, irrigation costs more; food costs more;. 
people who can’t pay die. 

In few places are food and population more 
delicately balanced than in India. Bernard 
Weinraub cabled in the New York Times last 
week from New Delhi of a striking election 
upset by the Communist Party in the heart 
of Bombay that jolted Prime Minister Indira 
Gandhi's New Congress Party. Three years 
ago the Congress party polled 216,000 votes; 
now it’s 70,185. Among the reasons: the “un- 
precedented 20 percent rise in the price of 
food in the last 12 months.” Of course democ- 
racy in India is a thousand times more worth 
Saving for the United States than the old 
government in South Vietnam for which we 
spent billions and 50,000 Hves. But what 
will we do about it? 
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About a third of the world’s 3.9 billion peo- 
ple goes to bed hungry at night. World popu- 
lation increases two percent a year, about 
80 million people. It will double at the present 
rate by the end of the century. That means 
double the food to feed them. And there are 
these ominous circumstances: 

For the first time America's arable land, 
the world’s great bread basket reserve 1s 
all in use. 

World grain reserves expressed in days’ 
consumption stood at 95 days in 1961, now 
is down to 37, smallest in history. 

Fertilizer supply is very short and the price 
is zooming. 

Something strange is happening to the 
world fish catch; some feel the very oceans 
are overfished; for the past 21 years the total 
world catch increased every year to 70 mil- 
lion metric tons in 1970; it has dropped in 
the past three years to 62 million. 

Brown comments, “With less fertilizer and 
two percent regular increase in population, 
this is the first year in which one can say 
positively, ‘There will be'a reduction of food 
production in Asia, regardless of the weather.’ 
Never before in my memory has it been pos- 
sible to say- that.” 

Countries are divided into ‘two tiers, the 
northern- tler with relative low birth rate 
and adequate food supply, North America, 
Western and Eastern Europe, the Soviet 
Union arid Japan, recently joined by Korea, 
Taiwan and Mainland China. The other tier 
are the hungry lands with relatively high 
birthrate—most of Africa, much of the Mid- 
east, the Indian subcontinent and parts of 
Latin America: This is the crisis of the 4 
F's: food, fuel, ‘fertilizer and fertility. 

“This year there is no cushion any longer,” 
Brown says, “things are very thin with a 
shortfall of fertilizer. With a drought some- 
where, or unfavorable weather, there would 
be a scramble for food unlike anything we've 
ever seen. And in Washington a feeling that 
no one's in charge. 

“The issue that may well arise before this 
year is over,” Brown says, “is whether the 
more affluent nations will tighten their belts 
to fill what will be by far the largest food 
deficit in Asia that we've ever seen.” 

Tony Dechant,, president of the Farmers 
Union, recently denounced the lassitude in 
Washington: “A world grain crop like that of 
1972 would doom millions to starvation.” 

Fortunately prospects are for a bumper 
crop, but with high fertilizer prices it is not 
certain that the hungry lands can buy it. 


[From the New York Times, Jan, 26, 1974] 


MoNsOON SHIFT CALLED THREAT TO WORLD 
Foop—Partey Sars Or Cur REDUCES 
FERTILIZER 


(By Walter Sullivan) 


Weather changes, notably a. southward 
migration of the monsoons, combined with a 
sharp reduction in fertilizer production, 
threaten food supplies for a considerable part 
of the world population, according to experts 
on climate and agriculture who completed a 
two-day meeting yesterday at the Rockefeller 
Foundation. 

The southern shift of monsoon rains is 
thought to account for the five-year drought 
in Africa that, it was reported, is causing 
mass Migrations to the south. It is blamed, 
as well, for severe droughts in India and Latin 
America. 

The curtailment in fertilizer production 
is @ result of the oil shortage. According to 
Dr. Norman E. Borlaug, of the Rockefeller 
Foundation, often called “father of the green 
revolution,” as many as 20 million people 
may die because of crop shortages in the 
next year. He attributed this in part to the 
climate changes, but primarily to the fertil- 
izer cutbacks. 

Japan, which has been the chief exporter of 
nitrate fertilizers, has cut its production in 
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half because of the fuel shortage. Since this 
fertilizer goes to India and other areas al- 
ready affected by the climate change, the ef- 
fect may be devastating, he sald. 

Dr. Borlaug, who won the 1970 Nobel Peace 
Prize for development of high-yield strains 
of wheat and rice in what was termed the 
“green revolution,” did not attend the meet- 
ing, but was reached by phone at his offices 
in Mexico City. 

An ample petroleum supply is a key to 
fertilizer production, both because the proc- 
ess demands much energy and because petro- 
leum components, such as naphtha, are used. 
Dr. Borlaug commented, bitterly, that the 
Arab oil embargo, aimed at the industrial 
countries, would ultimately strike most heav- 
ily at the developing nations of Asia. 

At the conference it was suggested that, 
while China depends heavily on Japanese 
fertilizer, the Japanese, for political reasons, 
would probably honor their obligations to 
China at the expense of India, Southeast 
Asia and Indonesia. 

Japan itself has been hit by the shift of 
the monsoon, which in recent summers has 
not spread its customary rains over Hokkaido, 
the large northern island of the archipelago. 

Monsoons are the dominant winds in re- 
gions, such as southern Asia, where they 
blow from the land toward the sea part of 
the year and in the opposite direction the re- 
mainder of the time. In India the dry mon- 
soon blows from the northeast between April 
and October and the wet monsoon comes 
from the southwest the rest of the year, pro- 
ducing the rainy season, 

Because of the southward shift of mon- 
soon rains in Africa, it was reported, the 
Sahara is spreading its sands southward at 
a rate, in some areas, of 30 miles a year. The 
result is great social upheavals. 


DROUGHT HAS WIDE IMPACT 


Bernard Oury, an agricultural economist 
at the United Nations concerned with aid to 
this part of Africa, said some six million 
residents were seriously affected by the 
drought. Great numbers are migrating south 
with their cattle, over grazing land that is 
already heavily burdened. 

While there was no consensus as to the 
cause of the climate changes—or the likell- 
hood of their duration—it was generally 
agreed that current fluctuations are more ex- 
treme than any on record. 

Dr. Reid Bryson, director of the Institute 
for Environmental Studies at the University 
of Wisconsin, displayed a record of climate 
in Iceland over the last thousand years, 
showing an unprecedented shift in the first 
half of this century. 

The record showed a gradual cooling over 
the 10 centuries until about 1900, when 
there was a sharp rise in temperature, fol- 
lowed by an equally abrupt drop to the ear- 
lier low. The temperatures, except for those 
of the last few years, were derived by Berg 
Torsson. 

He used temperature records as far back 
as available and, prior to that, the records 
of sea ice conditions in the area, which are 
& sensitive climate indicator. 

COOLING TREND REPORTED 


Dr. Kenneth Hare, a meteorologist who 
was formerly president of the University of 
British Columbia and who was chairman of 
the meetings, reported that for 19 consecu- 
tive months, centered in 1972, weather sta- 
tions across most of Canada recorded ab- 
normally low temperatures. Some were the 
lowest on record. 

The head of the Soviet weather service, 
Dr. Yevgeny K. Federov, was quoted as say- 
ing that temperatures in central Russia, in 
1972, were the lowest in several hundred 
years, 

Dr. Bryson argued that the chilling of 
climate in the entire Northern Hemisphere, 
that began a few decades ago, had intensified 
the westerly flow of air in mid-latitudes and 
driven the monsoons southward. 
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The purpose of the two-day meeting was 
to examine present knowledge on weather 
and climate change, both natural and man- 
made, and their influence on food production 
and interstate conflict. Great concern was 
expressed at the decline in food reserves, par- 
ticularly in view of climate uncertainties. 

Lester R. Brown, food production specialist 
at the Overseas Development Council, pre- 
sented figures on grain reserves of the grain- 
exporting countries—those capable of avert- 
ing famine in other regions. In 1961, he said, 
they were sufficient to feed the world for 95 
days. By 1971 the figure was 51 days. Now, 
he said, it is 29. 

DECLINE HELD SERIOUS 


This decline in reserves, as population and 
food requirements rise, is extremely seri- 
ous, Dr. Borlaug said. “I hope and pray that 
in the next two years it will be possible to 
build up some reserves again,” he added. 

It was recognized that great climate 
changes occurred in the past, bringing about 
the rise and fall of civilizations. The Sahara 
has, at times, extended further south than 
it does today. During the ice ages it was a 
grassland. 

But, it was noted, earlier, less deeply 
rooted civilizations were better able to cope 
with change. Today some of the tribes mov- 
ing south in Africa are nomadic in any case. 
But for the farmers who fled the “dust bowl” 
of the Western Plains, the droughts of the 
mid Nineteen thirties were catastrophic. 

Not only is an industrial civilization firmly 
rooted, Dr. Hare pointed out, but great mi- 
grations are also impeded by national 
boundaries, 

It was noted that much concern was ex- 
pressed in recent years that air pollution or 
other factors might be altering the climate 
in an irreversible manner. 

A particularly sensitive Achilles heel of 
world climate, Dr. Walter O. Roberts said, is 
the pack ice covering the Arctic Ocean. Dr. 
Roberts was formerly head of the National 
Center for Atmospheric Research in Boulder, 
Colo. 

MELTING THE ARCTIC PACK 


From time to time it has been proposed 
that the Arctic ice, that on the average is 
only about six feet thick, could be melted— 
for example by spraying with coal dust in 
summer. Some believe that, once gone, it 
would not form again and world climate 
would be drastically altered (though in ways 
that are uncertain). 

Reliable predictions of long-term weather 
or climate change could be a mixed blessing, 
it was pointed out. If a northern country 
were faced by the sure prospect of prolonged 
drought, it might be tempted to melt the 
Arctic pack, affecting all inhabited lands in 
drastic ways. 

Hence, it was agreed, some form of inter- 
national agreements are necessary to avoid 
conflicts. Yet, it was also proposed, the pros- 
pect that, for centuries to come, drought in 
one region will often be matched by plenti- 
ful rain and good crops elsewhere could 
bring nations closer together. 

The massive grain transactions of recent 
years have, it was said, fostered a new spirit 
of “global cooperation.” With the prospect 
of more such deals, plus the needed creation 
of a “world food bank,” it was proposed 
that the one-world atmosphere could be 
enhanced. 


MR. AND MRS. DANIEL W. RHODES 


Mr. THURMOND. Mr. President, Mr. 
and Mrs. Daniel W. Rhodes of Charles- 
ton, S.C., recently passed a milestone 
that represents an enviable record of 
devotion. On January 12 they celebrated 
their 70th wedding anniversary. 

Not only did they observe the date for 
its significance in their lives but they 
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also repledged their vows of marriage. 
In reaffirming those promises they made 
seven decades ago, they also reaffirmed 
the meaning of their lives to each other. 

Mr. President, when these two people 
were married in 1904, Orville Wright had 
just made that historic first flight, Theo- 
dore Roosevelt was still in his first term 
as President and the 20th century was 
truly in its infancy. Times have changed 
so rapidly and so decisively since that 
date, but amidst all the change there are 
values and principles which remain the 
same. They are the principles of devo- 
tion and honor and love. The sharing of 
two lives with these characteristics is, 
indeed, an example for everyone. 

The observance of this anniversary 
must have been a joyful occasion, not 
only for Mr. and Mrs. Rhodes, but also 
for the large gathering of friends and 
family, among their 10 children, 13 
grandchildren, and 29 great-grandchil- 
dren. An additional cause for celebration 
was the 90th birthday of Mr. Rhodes who 
is retired from the Postal Service. I ex- 
tend my heartiest congratulations to 
Mr. and Mrs. Rhodes for the continuing 
celebration of their marriage and for 
the service they have rendered to others. 

Mr. President, in this era of uncer- 
tainty and changing customs it is re- 
freshing and encouraging to know of 
people who have lived their lives to- 
gether with devotion, honor, and love. 
All Americans can be guided by such ex- 
amples of constant value. 

At the time of their anniversary cele- 
bration, an article appeared in the News 
and Courier of Charleston, S.C., entitled 
“70 Years,” dated January 27, 1974. I 
ask unanimous consent that the article 
be printed in the Recorp at the conclu- 
sion of my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SEVENTY YEARS 

Mr. and Mrs, Daniel Rhodes marked their 
70th wedding anniversary Jan. 12 with a 
reception and the readministration of their 
wedding vows by the Rev. R. H. Jeter. 

Various solos and an invocation by the 
Rev. A. R. Blake were other highlights of 
the celebration at the St. Philip Street 
Masonic Temple. 

The couple was married in Charleston in 
1904 and had 10 children. Rhodes, who also 
celebrated his 90th birthday on this occa- 


sion, was employed by the Postal Service for 
28 years. 

Still active in community and church af- 
fairs, the couple has 13 grandchildren and 29 
great-grandchildren. 


CONCLUSION OF MORNING 
BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is closed. 


LEGAL SERVICES CORPORATION 
ACT 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume consideration of 
the unfinished business, S. 2686, which 
the clerk will report. 


The assistant legislative clerk read as 
follows: 
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A bill (S. 2686) to amend the Economic 
Opportunity Act of 1964 to provide for the 
transfer of the legal services program from 
the Office of Economic Opportunity to a 
Legal Services Corporation, and for other 
purposes. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. ROBERT C. BYRD. Mr. President, 
I am about to suggest the absence of a 
quorum, but first I should like to pro- 
pound a parliamentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr. ROBERT C. BYRD. When the 
Senate is operating under the cloture 
rule, is it necessary for a Senator who 
suggests the absence of a quorum, to 
take the time out of his own 1 hour 
allotted under the rule or to get unani- 
mous consent for the quorum, or may 
he suggest the absence of a quorum 
without taking the time out of his own 
hour and without asking unanimous 
consent that he may be permitted to 
suggest the absence of a quorum without 
time being charged? 

The ACTING PRESIDENT pro tem- 
pore. Rule XXII does not direct itself to 
the specific problem, except that it 
would permit the Chair to rule that the 
suggestion of the absence of a quorum is 
dilatory and therefore out of order. The 
other limitations are on debate and the 
requirement that amendments must be 
germane and be read before the Senate 
votes to invoke cloture. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield myself 3 minutes out of my time. 

When the Senate is operating under 


a unanimous consent agreement—— 
Mr. President, may we have order in 
the Senate? 
The ACTING PRESIDENT pro tem- 
pore. The Senate will be in order. Those 


conversing will please leave the 
Chamber. 

Mr. ROBERT C. BYRD. Mr. President, 
I think it is important that we have 
some understanding of this question, be- 
cause the question could arise, if not to- 
day, at some future time when the Sen- 
ate is again operating under the cloture 
rule. 

When the Senate is operating under 
a wunanimous-consent agreement with 
respect to the division of controlled time, 
no Senator may suggest the absence of a 
quorum without the time coming out of 
somebody’s allotment of time, except by 
unanimous consent, and except also if 
time has expired or has been yielded 
back, in which case any Senator, of 
course, has a right to suggest the ab- 
sence of a quorum before a vote. 

On the other hand, why is it—if I 
understand the Chair correctly—that 
when operating under conditions follow- 
ing the invoking of cloture, a Senator 
may suggest the absence of a quorum 
and is not obliged to take the time out 
of his time and is not obliged to ask 
unanimous consent that he may be 
allowed to suggest the absence of a 
quorum without the time being charged? 

The ACTING PRESIDENT pro tem- 
pore. The Chair’s statement was based 
upon the rule and, more important, the 
practices of the Senate under that rule. 

The Chair requests the clerk to read 
the provision of the rule relative thereto. 
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The assistant legislative clerk read as 
follows: 

Thereafter no Senator shall be entitled 
to speak in all more than one hour on the 
measure, motion, or other matter pending 
before the Senate, or the unfinished busi- 
ness, the amendments thereto, and motions 
affecting the same, and it shall be the duty 
of the Presiding Officer to keep the time of 
each Senator who speaks. Except by unan- 
imous consent, no amendment shall be in 
order after the vote to bring the debate to 
a close, unless the same has been presented 
and read prior to that time. No dilatory 
motion, or dilatory amendment, or amend- 
ment not germane shall be in order. Points 
of order, including questions of relevancy, 
and appeals from the decision of the Presid- 
ing Officer, shall be decided without debate, 


Mr. ROBERT C. BYRD. Would the 
chair direct the clerk to read again the 
sentence beginning “No dilatory mo- 
tion”? 

The PRESIDING OFFICER. Yes. 

The assistant legislative clerk read as 
follows: 

No dilitory motion, or dilatory amend- 
ment not germane shall be in order. Points 
of order, including questions of relevancy, 
and appeals from the decision of the Presid- 
ing Officer, shall be decided without debate. 


Mr. ROBERT C. BYRD. Mr. President, 
the suggestion regarding the absence of 
a quorum is not a “dilatory motion,” nor 
is it a “dilatory amendment.” I am not 
arguing with the Chair. I am sure that 
the Chair must be correct, but it seems to 
me that we ought to be absolutely sure 
in the future with respect to this matter. 

It seems to me that when cloture is 
invoked, it is invoked under a rule based 
upon the concept that at that point the 
business of the Senate should be ex- 
pedited within a very narrow framework 
of strict rules to be strictly enforced. It 
would seem to me that if a Senator is 
allowed to suggest the absence of a 
quorum without charging it to his own 
time, then the rule and the purpose of the 
rule are undermined, because there could 
be a series of quorums; not one after the 
other without the transaction of business 
intervening, but there could be any num- 
ber of quorums that would be live 
quorums or that would go through 99 
names of the alphabet, consuming 15, 20, 
or 30 minutes, and thus extending the 
total period before action is completed 
on the matter which was to be expedited 
by the greatest bear trap rule of all for 
expedition—the cloture rule. 

Are the precedents clear to the point 
that they would confute the case which 
I have presented in a cursory way: That 
a quorum during the operation of cloture 
ought to be required to come out of some- 
body’s time or ought to require unani- 
mous consent—of course, recognizing the 
always standing rule that any Senator 
is entitled to ask for a quorum just prior 
to a Senate vote? 

The ACTING PRESIDENT pro tem- 
pore. The Chair would state that the 
calling of quorums solely to consume 
time would obviously be defeating the 
purpose of the rule. On the other hand, 
the Chair would state that the rule and 
practices seem to indicate that the Chair 
would have that right to rule a quorum 
out of order. 
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So the Chair cannot agree, under the 
present circumstances, with the forceful 
case made by the Senator from West 
Virginia. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. President, I yield myself 5 addi- 
tional minutes out of my hour. 

Mr. President, would this not be put- 
ting the Chair in a most difficult position 
to declare that a Senator’s suggestion 
that a quorum is absent is dilatory if 
business ,has been transacted following 
an earlier quorum? I think the Chair 
would find itself in an extremely diffi- 
cult position if, after a rollcall vote or 
after the transaction of business, the 
Chair were to suggest that any Senator's 
request, or any Senator’s observation 
with respect to the absence of a quorum, 
was dilatory. If the Chair should do so, 
would an appeal from the Chair’s ruling 
not lie? 

The ACTING PRESIDENT pro tem- 
pore. An appeal always would be in order, 
the Chair would state. There would be 
certain occasions in which a quorum call 
would clearly not be dilatory, such as 
immediately prior to a vote. 

Mr. ROBERT C. BYRD. There is no 
question about that. 

The ACTING PRESIDENT pro tem- 
pore. That is correct. The Senator is 
absolutely correct. 

As to the Senator’s suggestion as to 
the Chair being put in a difficult position, 
the Senator possibly is correct in that; 
on the other hand, I suppose difficult 
positions are a part of life. 

Mr. ROBERT C. BYRD. But that is 
not the point here. The point involved, 
I say most respectfully to the Chair, is 
that the whole object of the cloture rule 
is to expedite the business of the Senate 
if it is being obstructed by a minority of 
less than a third of Senators voting. The 
business of the Senate is not expedited if 
100 Senators may suggest quorums.. 

Obviously there is no quorum here at 
this moment, and I could suggest the 
absence of a quorum. Now, the Chair cer- 
tainly would not rule me dilatory if I 
were to suggest the absence of a quorum 
at this time. But the object of the cloture 
rule being to expedite the business of the 
Senate, it seems to me that when the 
Chair rules that the suggestion with re- 
spect to the absence of a quorum is dila- 
tory, and that is appealed, and followed 
by a rolicall vote on the appeal. That 
defeats the purpose of the cloture. Must 
a Senator be required to yield himself 
time out of his hour—and his time may 
have already expired—when he argues 
the case with respect to the appeal of the 
ruling of the Chair? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia 
presents a most persuasive case and pos- 
sibly has demonstrated a need for 
further consideration of the rule itself. 
But the Chair has to rule that under the 
precedents the Chair would have to 
exercise his judgment, difficult though it 
may be, and determine whether to rule 
the motion out of order as dilatory if it 
were evident, and under the circum- 
stances when cloture is invoked it would 
occur to the Chair that various requests 
for quorum calls could be dilatory. 
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Mr. ROBERT C. BYRD. Is the Chair 
so ruling? This does not constitute a 
ruling by the Chair, does it? 

The ACTING PRESIDENT pro tem- 
pore. No, this does not constitute a ruling 
by the Chair. 

Mr. ROBERT C. BYRD. At this point 
I suppose the Senate is to understand, 
and I assume, that the precedents are 
preeminently, indubitably, and unques- 
tionably clear on this point. Is the Chair 
willing to so state? 

The ACTING PRESIDENT pro tem- 
pore. The Chair is not willing to go to 
that extent. The Chair would merely 
state that the precedents are reasonably 
clear. 

Mr. ROBERT C. BYRD. But the Chair 
would not convince the Senator from 
West Virginia that the precedents, being 
reasonably clear, are reasonable in their 
clarity. 

The ACTING PRESIDENT pro tem- 
pore. The Chair might even go so far as 
to agree with the Senator from West 
Virginia on that point. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

I yield myself 2 additional minutes. 

Mr. President, nobody seems to be 
unwilling to allow me to proceed at this 
point for 2 additional minutes. 

At this point, at least, we are to under- 
stand from the Chair that although in 
the case of unanimous-consent agree- 
ments a Senator is required to yield him- 
self time or to secure time from someone 
who controls time, or to get unanimous 
consent that a quorum Call be had with- 
out the time being charged to either 
side—except, in the case in which all 
time has expired or yielded back, and a 
yote is about to occur—in the case of 
cloture, on the other hand, which is a 
more binding unanimous-consent agree- 
ment, formally set forth in the rules of 
the Senate—in many ways, the most 
exacting time agreement of all—a Sena- 
tor may suggest the absence of a quorum 
without taking time out of his own 1 
hour, and without asking unanimous 
consent that the quorum call not be 
charged to any Senator's time. I suppose 
that is the understanding we have 
achieved. 

The ACTING PRESIDENT pro tem- 
pore. That is the understanding we have 
achieved. 

The Chair's memory goes back to his 
law school days and the maxim cessante 
ratione legis, cessat et ipsa lex might 
possibly be applicable to this situation if 
it were a court of law, but I assume it 
would not be in the Senate. 

Mr. ROBERT C. BYRD. May I say the 
Chair’s statement is a statement sul 
generis. 

The ACTING PRESIDENT pro tem- 
pore. The Chair thanks the Senator from 
West Virginia. 

Mr. ROBERT C. BYRD. It might just 
be well to have a test of this question and 
have the Chair rule on it during the de- 
bate today. 

The ACTING PRESIDENT pro tem- 
pore. It would occur to the Chair that 
that might be very useful. 

Mr. ROBERT C. BYRD. I thank the 
Chair, 

Mr. President, I suggest the absence of 
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a quorum, and I do not ask consent that 
it be taken out of anybody’s time. I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

Mr. ROBERT C. BYRD. Now, Mr. Pres- 
ident, I raise a point of order that the 
Senator from West Virginia cannot sug- 
gest the absence of a quorum during the 
operation of the cloture rule without 
being required to take the time for the 
quorum call out of his own time, or with- 
out being yielded time by some other 
Senator, in view of the fact that no vote 
at the moment is imminent. I ask for a 
ruling by the Chair. 

The ACTING PRESIDENT pro tem- 
pore. The Chair would overrule the point 
of order on two grounds: First, there does 
not appear at the moment to be any at- 
tempt to have business transacted in the 
Senate; second, even though the Chair 
is not permitted to count a quorum, it is 
evident that a quorum is not present. 

The Chair overrules the point of order 
of the Senator from West Virginia, and 
would again observe that there appears 
to be no attempt to transact business and 
that under those circumstances it would 
be very difficult to rule that the sugges- 
tion of the absence of a quorum was dil- 
— Therefore, the clerk will call the 
roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I yielded myself 1 minute. 

Under the circumstances, it is obvi- 
ous that there is no quorum present, and 
I would not, under these circumstances, 
assert a challenge of the ruling from 
the Chair. It may be very profitable for 
the Senate and for the Senate prece- 
dents if, at a more propitious time today, 
or at a future time, this point of order 
were raised. 

Mr. President, I yield the floor. 

Mr. NELSON. Mr. President, I yield 
myself 1 minute. 

I have listened to the questions and 
argument propounded by the distin- 
guished Senator from West Virginia, and 
I think he is absolutely right. Cloture 
had a very. specific purpose, and allow- 
ing quorum calls to be made would total- 
ly undermine the whole cloture provision 
in the rules. One need only imagine 30 
Senators who decide that they will call 
up 1,000 amendments to a piece of legis- 
lation. It takes just 10 seconds or so to 
call up an amendment and then get a 
quorum cali on that amendment. Even 
if it were done in the most expeditious 
way possible, we would be going on for 
thousands of hours, and such action 
would quickly destroy the rule. 

I think the Chair should reexamine 
this technicality. I think it would be very 
valuable if the Parliamentarian would 
undertake to write a comprehensive 
statement on it for the RECORD, because 
if it is simply an interpretation of the 
rule; I think it is a mistaken interpreta- 
tion. And if it is part of the rule itself, 
I think we ought to undertake to modify 
the rule, because there is no such thing 
as cloture if the ruling of the Chair is 
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correct. I do not think there is any logic 
to this kind of technicality, because the 
purpose of cloture is absolutely clear, as 
the distinguished Senator from West 
Virginia pointed out. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield myself 1 minute. I thank the Sen- 
ator from Wisconsin for his observations, 
Does the Chair wish to respond? 

The ACTING PRESIDENT pro tem- 
pore. The Chair would concur with the 
Senator from Wisconsin that the me- 
chanics as he presents them are abso- 
lutely correct, and the Chair would also 
agree that that would be a method of 
completely avoiding the purpose and 
spirit of cloture. The Chair is in the posi- 
tion where the Chair is bound by the 
precedents of the past. 

Mr. NELSON. Mr. President, would the 
Senator yield for 10 seconds to me? 

Mr. ROBERT C. BYRD. I yield. 

Mr. NELSON. The distinguished Chair 
is a lawyer. The precedents are upset by 
the Supreme Court and in the United 
States Senate time after time during the 
history of the country. When they find 
something is so wrong, they upset the 
precedents. We are not bound to stick 
by a bad rule. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Wisconsin is a 
very competent lawyer, and he is un- 
doubtedly familiar with the doctrine of 
stare decisis. 

However, the Chair will state that one 
of two things could happen. The Chair 
could rule the suggestion is dilatory, 
there could be an appeal from the ruling 
of the Chair, and the ruling of the Chair 
could be reversed, and therefore a clear 
and direct precedent could be set. Those 
would be two things that occur to the 
Chair. 

Mr. NELSON. Mr. President, may I 
have a couple of seconds? 

Mr. ROBERT C. BYRD, I yield. 

Mr. NELSON, The Chair is absolutely 
correct, but would it not be so much bet- 
ter if the Chair took a rational position 
and left it up to the Senate to take an 
irrational position? 

Mr. ROBERT C. BYRD. Mr. President, 
I yield myself a minute or two. 

This Senator is thoroughly familiar 
with the doctrine of stare decisis, but 
I think it ought to be assumed that the 
present ruling of the Chair could be sup- 
ported by the doctrine of res ipsa lo- 
quitur. 

Mr, President, I yield myself 1 addi- 
tional minute. 

There was another thought that es- 
caped me that I wanted to propound in 
support of my thesis, but, as I said, it 
has escaped me. Would the Chair direct 
the Parliamentarian to assemble the 
precedents on this point, if possible be- 
fore the close of the day? 

The ACTING PRESIDENT pro tem- 
pore. Yes. The Chair will formally direct 
the Parliamentarian to assemble the 
precedents on this point that have been 
discussed concerning quorum calls and 
cloture and also precedents involving 
unanimous consent for quorum calls, as 
soon as he is able to do so. 

Mr. ROBERT C. BYRD. Mr. President, 
I would hope it would be as early as pos- 
sible, because it may be the intention of 
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this Senator to ask for a ruling of the 
Chair and make a test of it one day. I say 
this because I think itis very important. 
I have not raised this question dilatorily 
or facetiously. I want to know what Iam 
doing when I vote for and against cloture. 

In my viewpoint cloture is a valuable 
tool to expedite the business of the Sen- 
ate. At the same time, it should not be 
invoked lightly, especially where there is 
a need to protect a minority of Senators, 
who wish to argue their case before the 
country, and who need time in which to 
do so, hoping that they will either im- 
prove the legislation before Senate Pas- 
sage, or that a bad measure will be de- 
feated, 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator has ex- 
pired. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield myself 1 additional minute. I ask 
that the Senate be in order. 

The ACTING PRESIDENT pro tem- 
pore. The Senate will be in order. Sen- 
ators will please take their seats and 
others will please retire to the back of the 
Chamber. 

Mr, ROBERT C. BYRD. Mr. President, 
I yield myself such additional time as I 
may require. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from West Virginia is 
recognized. t 

Mr, ROBERT C. BYRD. Mr. President, 
we have opened up an area with respect 
to the cloture rule which I think ought 
to be discussed fully and decided upon 
one way or the other unless the prece- 
dents are so preeminently correct and 
clear as to avoid the necessity of further 
argument. 

By invoking cloture on this measure, 
in my judgment, we have not invoked 
what I thought was contemplated by clo- 
ture, I think that if a Senator wishes to 
invoke cloture and if he has reached 
that decision, he has then reached a de- 
cision to go ahead with the legislative 
process at the fullest possible speed. He 
has voted to limit each individual Sena- 
tor to 1 hour—period. 

A Senator may talk for an hour. He 
may not use his hour. He may yield any 
portion of that hour, if he can get unan- 
imous consent to yield his time. If he is 
going to be permitted to suggest the ab- 
sence of a quorum without using his own 
time, then why should be he required to 
get unanimous consent to yield 5 min- 
utes to a colleague? The yielding of time 
to a colleague whose time has expired 
may be necessary for the edification of 
the Senate on a matter, but under the 
rule, he can only yield time by unani- 
mous consent. Yet, according to the 
opinion of the Chair, a Member may put 
in quorum calls, after cloture is in- 
voked, without any cost to his own time. 
In other words; he'can conduct a subtle 
fiibuster with quorum calls even after a 
filbuster has been broken’ by cloture. 

I do not think that the rule of reason 
would: support the ruling of the Chair. 
I say that:most respectfully. The Chair 
knows that I am not talking about the 
Senator from Colorado. ‘The Parliamen- 
tarian knows that I am not impugning 
his integrity or sincerity. He is interpret- 
ing the precedents of the Senate. 

Mr. President, has there ever been a 
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formal ruling of the Chair on this par- 
ticular point? 

The ACTING PRESIDENT pro tem- 
pore. The Parliamentarian would have 
to check that particular point. The Chair 
directs the Parliamentarian at the ear- 
liest possible time today to lay before 
the Senate the precedents on which the 
ruling is made so that the matter can be 
disposed of. 

The Chair would further state that in 
the opinion of the present occupant of the 
Chair, that particular rule would indi- 
cate that the whole purpose of cloture, 
as articulated by the Senator from West 
Virginia, would be defeated by this par- 
ticular rule. 

Mr. ROBERT C. BYRD. Mr. President, 
I may be convinced otherwise after I have 
seen the precedents. However, I want to 
see the precedents. If I am not convinced 
by the precedents and if there has never 
been a clear ruling by the Chair on this 
point, I may want to raise the point at 
another time when it is not so obvious 
that a quorum is not present. 

I simply close what I have been saying 
by stating that I think we ought to know 
what we are doing. 

If a Senator votes for cloture, he ought 
to expect that true cloture will proceed, 
that a minifilibuster cannot be con- 
ducted, and that the matter before the 
Senate will be brought to an end as soon 
as each Senator utilizes his hour or such 
portion thereof as he may desire to use. 

Surely with -100 hours available, there 
ought to be enough time to go around 
to fully accommodate the Senate with 
respect to all quorum calls that are nec- 
essary. However, if we are going to oper- 
ate, not by the rule, but by. the position 
that has been taken by the Chair as ad- 
vised by the Parliamentarian, then there 
could be considerable free wheeling 
within the operations of the Senate even 
after cloture has been invoked. 

Mr. BROCK. Would the Senator yield 
at that point? 

Mr. ROBERT C. BYRD. Mr. Prési- 
dent, I will be glad to yield to the Sena- 
tor if he will use his time. I have already 
used a good bit of my hour. If we should 
return to this today, I may want to again 
state my case and may not have the 
time remaining in which to doso. 

The ACTING PRESIDENT pro tem- 
pore. The Chair is advised by the Parlia- 
mentarian that in all probability the 
reason that this matter has not been 
raised by points ‘of order, and rulings by 
the Chair have not spelled out all of 
these specific points is that when cloture 
has been invoked in the past, the Senate 
has proceeded promptly to a vote. 

Mr. BROCE. Mr. President, I think 
that the Senator from West Virginia 
stated the case of the Senate. I am not 
sure that I could support the ruling of 
the Chair, because I think that there may 
come a time when circumstances would 
require that the precedent be used in 
the national interest. I think that is one 
protection that I would like to see main- 
tained. However, in this particular set- 
ting, I certainly myself would not sup- 
port any effort to overcome the vote of 
the Senate or even to further extend 
debate by parliamentary device. 

Iam sympathetic with what the Sen- 
ator from West Virginia is saying. 
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Mr. ROBERT C. BYRD. Mr. President, 
I yield myself 1 minute. 

The Senator has said something which 
appeals to me when he raises the ques- 
tion of national security. e 

I do not want to see the precedents 
overridden without clear reason to do 
so, It may be that instead of having a 
decision by the Senate on an appeal from 
the ruling of the Chair, the Committee 
on Rules and Administration or a sub- 
committee of that committee should take 
& very thorough look into this question. 
For the moment, I shall desist from pur- 
suing the matter. 

Mr. HATHAWAY. Mr. President, I 
yield myself 1 minute. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Maine is recog- 
nized for 1 minute. 

Mr. HATHAWAY. I hope that the Sen- 
ator from West Virginia will refrain 
from bringing up this question today, in 
view of the fact that it involves a con- 
stitutional question, as the Senator well 
knows. I know that the Senator would 
like to get an answer to the question to- 
day. However, I think that the latter 
suggestion the Senator from West Vir- 
ginia has made, concerning the referral 
of the matter to the Committee on Rules 
and Administration, would be preferable 
in this particular situation. 

Mr. ROBERT C: BYRD. Mr. President, 
I' yield myself 1 minute. 

What is the constitutional question the 
Senator refers to? 

Mr. HATHAWAY. Under article I of 
section 5 of the Constitution, it states: 


A majority of each shall constitute a 
quorum to do business; 


I understand that is the basis upon 
which any Senator may request the call 
of a quorum while the Senate is doing 
business, 

Mr. ROBERT C. BYRD. Mr, President, 
I yield myself 1 additional minute, 

The able Senator is correct. However, 
how does the Senator square that with 
the incontrovertible fact that under a 
unanimous-consent agreement no Sena- 
tor may suggest the absence of a quorum 
unless.he asks unanimous consent to do 
so without the time being charged—un- 
less all time has expired or been yielded 
back just before a vote? We cannot have 
it both ways. 

Mr. HATHAWAY. I agree with the 
Senator. I raised that question in the 
Senate one previous time this year. 

I do not think that under a time agree- 
ment a Senator should be prohibited 
from requesting a quorum call and not 
having it charged to anybody’s time; 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 


AMENDMENT NO, 786 


Mr. BROCK. Mr. President, if I might 
have the attention of the distinguished 
manager of the bill, I would like to ask 
him a question; and, frankly, depending 
upon his response, I may or may not have 
an amendment to offer. 

I yield myself 4 minutes for the pur- 
pose of the question. 

The question is why ‘the ‘committee 
found it mecessary to limit the advisory 
council to those who have been admitted 
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to the bar of the State. On page 5 in the 
bill, reading beginning on line 17, there 
is a qualification for members of the ad- 
visory council which, as I understand it 
at least, requires that all members of 
these advisory councils be lawyers— 
which may not be the same thing-as being 
admitted to the bar—and it seems to me 
that there may be other individuals in 
the community who could offer a great 
deal of advice and support to this pro- 
gram, to make it work. 

The reason I raise the point is that I 
do not believe the Federal Government 
can continue to ram programs down the 
communities’ throats. I do not think the 
program is going to work very well unless 
people believe they have a voice in how 
it is being run. It seems to me that per- 
haps a more broad definition might be 
in the interest of the program itself. 

Mr. NELSON. Mr. President, I agree 
with the Senator. I do not think there 
is any compelling reason why the ad- 
visory councils should be exclusively from 
the bar. As a matter of fact, I do not 
think we got into that in any depth 
in the committee. I think it was simply 
assumed that the advisory councils would 
consist of lawyers since they would be 
dealing with legal questions, 

I would have no objection personally, 
but I would like to know the views of 
the Senator from Minnesota (Mr. MoN- 
DALE), who has been deeply involved with 
this matter, and the Senator from New 
York (Mr. Javrrs). Unless another Sena- 
tor has a problem with it, I,would have 
no objection. 

Mr, BROCE. I thank the Senator. I 
think it would affect the program con- 
structively. I call the Senator’s attention 
to amendment No. 786, which I intend to 
offer, and if the Senator prefers I will 
withhold offering the amendment until 
he has had a chance to discuss it with 
his colleagues, if that is acceptable to the 
Senator. 

Amendment 786 simply requires that a 
majority of the advisory council—I am 
not even sure I would want to put any 
number on it—— 

Mr. NELSON. That the majority of the 
advisory council be members of the legal 
profession? 

Mr. BROCK. That is right. 

Mr. NELSON. Mr. President, I really 
find that a perfectly sensible proposal, 
n I am prepared to accept it at this 

e. 

Mr. BROCK. Well, then, Mr. President, 
if I may, I call up amendment No. 786. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 5, line 17, after the period, insert 
the following: “A majority of”. 


Mr. BROCK., Mr. President, given the 
nature of the floor manager’s statement, 
for which I am very grateful, I see no 
reason to debate the matter. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s 4 minutes have ex- 
pired. The question on agreeing to the 
amendment of the Senator from Tennes- 
see. 

The amendment was agreed to. 

The ACTING PRESIDENT pro tem- 
pore. The bill is open to further amend- 
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ment. If there be no further amendment 
to be proposed—— 

Mr. BROCK. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BROCK. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. Hup- 
DLESTON). Without objection, it is so or- 
dered. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives, by Mr. Berry, one of its read- 
ing clerks, announced that Mr. Moss had 
been appointed as a conferee at the con- 
ference on the bill (S. 2589) to declare 
by congressional action a nationwide en- 
ergy emergency; to authorize the Presi- 
dent to immediately undertake specific 
actions to conserve scarce fuels and in- 
crease supply; to invite the development 
of local, State, National, and interna- 
tional contingency plans; to assure the 
continuation of vital public services; and 
for other purposes, vice Mr. DINGELL, re- 
signed. 


LEGAL SERVICES CORPORATION 


The Senate continued with the con- 
sideration of the bill (S. 2686) to amend 
the Economic Opportunity Act of 1964 
to provide for the transfer of the legal 
services program from the Office of Eco- 
nomic Opportunity to a Legal Services 
Corporation, and for other purposes. 

AMENDMENT NO. 792 

Mr. BROCK. Mr. President, I call up 
my amendment No. 792. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 7, insert a period after the word 
“Corporation” in line 9 and strike “except as 
authorized by the Board.”, in lines 9 and 10. 


Mr. BROCK. Mr. President, this bill 
attempts to deal with situations of 
potential conflict of interest, and this 
particular section is intended to require 
that full-time employees not develop 
situations of potential conflict of inter- 
est. However, I am afraid that the clause 
I intend to strike negates the very effect 
of the proposed legislation itself. I do 
not see how one can say there shall be 
no conflict of interest and then authorize 
the board to approve of potential con- 
flict of interest by a specific act. 

It seems to me that it would be very 
much in the interest of the board itself 
to protect them from being pressured in 
this kind of situation. I do not think they 
would want to face that kind of vote nor 
be forced to make that kind of choice. 

In the interest of trying to clarify the 
intent of the proposed legislation, my 
amendment simply would strike the sec- 
tion which authorizes the board to allow 
outside compensation or salary. I hope 
the amendment will be accepted by the 
managers of the bill. 

I reserve the remainder of my time. 
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Mr. NELSON. Mr. President, will the 
Senator yield for a question? 

Mr. BROCK. Of course. 

Mr. NELSON. What kind of specific 
circumstance might the Senator be re- 
ferring to? For example, would the Sen- 
ator object if the lawyer who was being 
compensated by the corporation wrote an 
article or a book on his own time? Would 
he object to that? Or suppose he owned 
a share in a small grocery store. Or sup- 
pose he owned a farm. Or suppose he 
had stock. All of those things tend to 
produce compensation of some sort, Am 
I wrong about that? 

Mr. BROCK. Yes; I do not think they 
are covered by salary or compensation 
for other services. If I understand the 
language, it is limited to services per- 
formed under a contract for a fee or on a 
salary basis which falls outside the range 
of activities of the individual's compen- 
sation. 3 

Obviously, if the person were a farmer, 
he would not fall under that descrip- 
tion. If he were a stockholder and 
received dividends, he would not fall un- 
der this description. He would be 
exempt. 

What I think the committee was try- 
ing to do was to prevent a situation 
where there are overt conflicts of in- 
terest which put the board in a position 
where it frankly has to make a fine-line 
determination. I think, No. 1, it is dan- 
gerous; No, 2, I think it is unfair to the 
board itself. 

I think we should fully protect the 
situation so that, under the circum- 
stances, as the job proceeds, they do not 
get into a situation where there is a per- 
sonal conflict of interest. 

Mr. JAVITS. Mr. President, if the dis- 
tinguished Senator from Wisconsin will 
yield the floor, or perhaps yield to me on 
my own time—— 

Mr. NELSON. I was merely asking 
the Senator questions on his time. 

Mr. BROCK. I have yielded the floor. 

Mr. JAVITS. I yield myself 1 minute. 

The point about. this amendment is 
that it is not an effort to lock in the of- 
ficers of the corporation from getting 
outside compensation. It is an effort to 
lock in the corporation so that it cannot 
get officers. It becomes really an absolute 
straitjacket on this basis and makes a 
person cut and trim. 

One can get dividends instead of a 
salary. He can get royalties or interest. 
There are lots of way to skin this par- 
ticular cat, if he wants to. It locks him 
in only on this job. I think we should give 
the board the authority and flexibility to 
do whatever is necessary in a situation 
of this kind. 

I hope that we will reject the amend- 
ment. 

Mr. BROCK. Mr. President, I yield my- 
self 1 additional minute. As the language 
is written, the board, if it is nominated 
by a Republican President, could under 
this language authorize employees of the 
corporation to draw full salary from the 
Republication National Committee to op- 
erate as fieldmen during a political cam- 
paign, if it so chose. 

I do not think we want to get into the 
business of having that kind of charge 
leveled against this corporation, but 
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there is no prohibition against it, as 
the language reads toady. I find that 
ridiculous. It does not serve the corpora- 
tion or the stated purpose of the legis- 
lation well. 

The. PRESIDING OFFICER. Who 
yields time? 

Mr. NELSON. Mr. President, I yield 
myself 30 seconds. 

I would like to say to the distinguished 
Senator from Tennessee that, of course, 
the Republican National Committee 
Would not accept services of that kind be- 
cause they know they wouid be likely to 
be embarrassea, Legislation cannot be 
drafted to prevent all conceivable con- 
tingericieés. Suppose one of these officers 
or employees decided he wanted to work 
in the field of legal services and he was 
able and dedicated. Suppose at the same 
time he was on the board of directors of 
a corporation and there was no conflict of 
interest between that and the duties he 
was performing for legal services. Under 
your interpretation, he would have to 
step off the board; would he not? 

Mr. BROCK. I do not find that in the 

definition here, I am not. sure. 
- Mr. NELSON. It says “services from 
any other source thar the corporation.” 
If heis on the board of directors of an- 
other corporation and receiving compen- 
sation, as is the common practice, that 
would be for services from another 
source, 

Mr. BROCK. The problem I have is 
that there is no definition. If I thought 
there was some spelling out of the intent 
perhaps I would have a different ap- 
proach, but I do not see it. I think there 
is enormous potential for a conflict of 
interest that could embarass and reduce 
the effectiveness of the corporation. By 
some device I would like to see more safe- 
guards built into this matter. I have no 
great pride of authorship: 

Mr. NELSON. There is no doubt that 
the Senator is correct. No statute was 
ever drafted in which there were not 
some degree of potential abuse. We have 
to start with the assumption that the 
board appointed by the President would 
look closely at the statute, at the officer, 
or employee who receives other compen- 
sation, as well as at the type of compen- 
sation. The matter would have to be ex- 
amined by the board members and they 
would have to promulgate rules to cover 
potential situations, or in some cases de- 
cide whether or not an individual con- 
flict of interest is involved that would 
not be reconcilable with duties under the 
statute. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CRANSTON, Mr. President, will 
the manager of the bill yield to me for a 
question on my time? 

Mr, NELSON. On the Senator’s time. 

Mr. CRANSTON. Is it not plainly the 
intent of this language in the bill to 
authorize only activities that would not 
be inconsistent with the purpose of the 
legislation generally; and also we would 
have in mind activities of less than a 
full-time or long-term nature and not 
permanent assignments? 

Mr, NELSON. I think that is generally 
correct, but as a matter of fact, if an 
officer were a long-time member of the 
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board of directors of some corporation 
and did receive compensation for it, his 
doing so should not be contrary to public 
policy so long as no conflict is included. 

I do not think the Senator from Ten- 
nessee is worrying about that specific 
kind of example, but I do not see, how 
we can draft it. Iam sure that we might 
be able to tighten it up a little more, but 
I do not think that is necessary because 
we are dealing with a distinguished Pres- 
identical board that will look at the ques- 
tion of conflict of interest and conflict of 
activities. Such a board would seek to 
insure that any outside compensation is 
from an appropriate source. We must 
have more confidence in distinguished 
board members who will make these 
judgments. 

I understand what the Senator from 
Tennessee is saying but I think the pro- 
posal as drafted is satisfactory, and I 
could not accept the amendment will- 
ingly. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was rejected. 

Mr. BROCK. Mr. President, if I may 
maintain the sequence, I call up my 
amendment No. 794. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The amendment was read as follows: 

On page 7, line 25, strike the period and 
insert the following: “or has been associated 
within a period of five years.”. 


Mr. BROCK. Mr. President, the reason 
I am pursuing this conflict of interest 
matter is that I think it. is one of the 
areas of the bill that both proponents 
and opponents can fairly well agree on. 
Even though my previous amendment 
was not agreed to, I feel the intent on 
both sides in this,matter is to be sure 
that the Board, the Corporation, and the 
employees are as pure as Caesar’s wife 
to the extent we can achieve that situa- 
tion. 

In the bill this section reads: 

(¢) No member of the Board may partic- 
ipate in any decision, action, or recommenda- 
tion with respect to any matter which 
directly benefits such member or pertains 
specifically to any firm or organization with 
which such member is then associated, 


What I would do would be to put that 
forward in time for a period of 5 years 
so that we do not entice people in the 
corporation to take an action which 
would benefit a law firm, an association, 
or some particular organization, on the 
basis that as soon as that is ac- 
complished he is going to leave the Legal 
Services Corporation, join the new asso- 
ciation, and obtain the benefits thereof. 
I think we fairly well established this 
hi with respect to other legisla- 

on. 

Mr, NELSON. Mr. President, will the 
Senator yield for a question? 

Mr. BROCK. I yield. 

Mr. NELSON. I asked the Senator from 
New York to yield, so that I might have 
the benefit of his counsel. 

As I understand it, the practice in the 
Federal Government on matters such as 
this is 2 years. I see the Senator’s point, 
but would the Senator find it acceptable 
to provide that he may not participate in 
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any decisions that may affect any corpo- 
ration he has been associated with for 2 
years prior to the date he accepted the 
position as an officer of that corporation? 
Would the Senator accept that? 

Mr. BROCK. As I understand the sug- 
gestion, his actions on the board would 
then project forward for the next 2 years 
so he would not seek employment from 
which he benefited; he could not seek 
employment with that association for the 
next 2 years. 

Mr. NELSON. No; he could not partici- 
pate as an employee in a decision affect- 
ing his previous associates. 

Mr. BROCK. I am sorry. I am upside 
down. I thank the Senator. Two years 
would be fine. 

I am trying to establish a time break 
so that we do not have motivation for a 
time break. 

Mr. NELSON, I thank the Senator. 
Does the Senator from New York have 
an observation? 

Mr. JAVITS. The analogy has been 
made to Federal employment. I under- 
stand it is 2 years there, so I would be 
prepared to agree with the Senator from 
Wisconsin to accept the amendment if 
modified. 

Mr. BROCK. Mr. President, I ask 
unanimous. consent to modify my 
amendment to make it 2 years instead 
of 5 years. 

The PRESIDING OFFICER. Will the 
Senator send his modification to the 
desk? 

Is there objection to the modification 
of the amendment? 

The Chair hears none. 

The clerk will state the modification. 

The legislative clerk read the modifi- 
cation, as follows: 

On line 2 of the amendment, change the 
word “five” to “two.” 


The PRESIDING OFFICER. Without 
objection, the amendment, as modified, 
is agreed to. 

Who yields time? 

Mr. NELSON. Mr. President, has the 
amendment been accepted? 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to, 
as modified. 

AMENDMENT NO. 795 


Mr. BROCK. Mr. President, I call up 
my Amendment No. 795. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read the amend- 
ment, as follows: 

On page 8, strike lines 5 through 10. 


The language proposed to be stricken 
is as follows: 

“(e) Except as otherwise specifically pro- 
vided in this title, officers and employees of 
the Corporation shall not be considered of- 
ficers or employees, and the Corporation shall 
not be considered a department, agency, or 
instrumentality, of, the Federal Government 
for the purposes of any Federal law or Execu- 
tive order. 


Mr. BROCK. Mr. President, this bill is, 
I think, a sincere effort to achieve a 
stated purpose, that is, provision for ade- 
quate legal counsel to those who cannot 
provide it for themselves; but there are 
a couple of parts of the bill that I simply 
cannot rationalize or explain or justify. 
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One of them falls on page 8, and I would 
like to read the language as the bill 
states it now: 

Except as otherwise specifically provided 
in this title, officers and employees of the 
Corporation shall not be considered officers 
or employees, and the Corporation shall not 
be considered a department, agency, or in- 
strumentality, of, the Federal Government, 
for the purposes of any Federal law or Execu- 
tive order. 


I cannot possibly understand the logic 
of that language. In effect, it seems to 
constitute a decision to annually take 
$100 million a year, put it in a little 
brown bag called the Legal Services Cor- 
poration, and resign from all future re- 
sponsibilities to determine exactly how 
such funds are expended. This is incred- 
ible. 

If elections are to mean anything and 
if we are to carry out our trust to the 
people and our responsibilities to them, 
we must be in a position to give them an 
accounting of the manner in which their 
tax dollars are used, and we must not 
abdicate our responsibility to work for 
responsible expenditures of those tax 
dollars. 

It seems to me the effect of this lan- 
guage—whether it is intended or not, I 
do not know—is to isolate this Board 
from any review, any further executive 
review or act of the Congress, and to 
place them on a path which is subject to 
no jurisdiction of anybody elected by the 
people of this country of ours. 

I cannot accept that. I cannot under- 
stand it. I would hope that perhaps some- 
one could allay my fears and explain just 
what the purpose of the language is, be- 
cause if I misread it, then, obviously, I 
am prepared to back down, but I cannot 
read it other than I have, which is that it 
is language which exempts the corpora- 
tion from any future judgment, evalua- 
tion, review, or analysis on the part of 
the Congress or of the President of the 
United States. That is intolerable as far 
as I am concerned, 

Mr. JAVITS. Mr. President, may I 
know the status òf my time? 

The PRESIDING OFFICER. The 
Chair advises that the Senator from 
New York has used:4'%4 minutes. 

Mr. JAVITS. I yield myself 1% 
minutes. 

Mr. President, the purpose of this sec- 
tion is to make it truly an autonomous 
legal services corporation. If by Federal 
executive order,.Executive order of the 
President, its decisions could be reversed, 
obviously it would not be an autonomous 
legal services corporation. 

Second, if, as employees of the Fed- 
eral Government with respect to the 
budget, they could, by use of impound- 
ment or other budget processes, deter- 
mine that the moneys were to be dis- 
bursed only as ordered by the Office of 
Management and Budget, it would con- 
travene our purpose. 

This is sui generis, as we lawyers say, 
or an original type of corporation. It is 
intended ‘to have autonomy precisely be- 
cause it is a legal services rendering cor- 
poration; itis not an:ordinary corpora- 
tion which has financial responsibilities. 
It has autonomy in its operations on the 
law level. That is why the American Bar 
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Association gave such general support 
to this legislation. 

So, in order to maintain the integ- 
rity of the corporation for the purposes 
we have intended, we have included this 
section. I hope the amendment will be 
rejected. 

Mr. BROCK. Mr. President, I yield my- 
self 2 minutes. 

I must point out that the American 
Bar Association apparently has reversed 
its position of strong support for this 
legislation, or at least one of its com- 
mittees strongly endorsed the principle 
of judicare. That is not this legislation: 

So let us lay the argument that the 
American Bar Association is in favor of 
it to rest. That is no longer an uncon- 
tested fact. But I think more important 
than who supports it or who does not 
support it—because that does not affect 
my vote, and I hope never will—is the 
question of accountability. 

Yesterday I offered an amendment, 
which was defeated, which would have 
put a 5-year limit on this bill, so that it 
would force the Congress, after another 
5 years, to take another look, to sit back 
and review the program, to see whether 
or not it had met its designed purpose, to 
determine whether the poor people of 
this country were being served by the 
Legal Services Corporation. 

That amendment failed. 

Now we go to another section of the 
bill in which not only do the proponents 
of the legislation not want to review the 
legislation in 5 years, of all things, but 
now have it so that there is not going to 
be any review of it by anybody. We are 
going to exempt it from executive review. 
We are going to exempt it from congres- 
sional review. We are going to exempt it 
from any budget review. In other words, 
let us pass a bill which, in the sense that 
Congress must be the source of all wis- 
dom, is perfect. Let us pass this bill and 
then wash our hands of the problem. 

Well, we have done that too often in 
the past, and I cannot accept it. I can- 
not accept the fact that the Congress has 
no ‘responsibility to the people of this 
country, not only the poor, but there are 
other people in the United States,.and 
they pay taxes and they deserve better 
than a title which says, in effect, that no 
oneé’shall have oversight, no one shall re- 
view, no one shall reevaluate. I think 
itis wrong. 

Mr. JAVITS. Mr. ‘President, I yield 
myself 1 minute. 

We anticipated that this question of 
the American Bar Association would 
arise. I have said that the American Bar 
Association is working in the interest of 
this legislation. I have a letter from 
John P. Tracey, associate director from 
the Washington office of the American 
Bar Association, addressed to me, dated 
January 30,1974, in which he says as 
follows, among other things. I will put 
the whole letter in the Recorp and get it 
Xeroxed so that anybody may read it. 

The letter reads in part: 

With regard to the Association's policy on 
S, 2686, I would merely reiterate the position 
reflected by Chesterfield Smith, President of 


the Association, in his letter to you of 
November 12/1973: 


“The American Bar Association has long 
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been interested im the creation of an in- 
dependent national legal services corporation 
and has on three occasions adopted policy 
positions in support of this concept. I am 
pleased to inform you that S. 2686, as re- 
ported, fully complies with the Association’s 
insistence on assuring the independence of 
lawyers for the poor to provide professional 
legal services to clients. I urge that the lëg- 
islation be speedily and favorably acted upon 
by the Senate and that any amendments 
seeking to restrict the independence of 
lawyers or the access of their clients to our 
processes of justice be resisted.” i 
Sincerely, 
JOHN P. TRACEY | 


Mr. President, I ask unanimous con- 
sent to have the letter from which I have 
just read printed at this point in the 
RECORD. 


There. being no objection, the letter 


was ordered to be printed in the RECORD, 
as follows- 7 


AMERICAN BAR ASSOCIATION, 
Washington, D.C., January 30, 1974, 
Hon, Jacos K., Javrrs, 
Old Senate Office Building, 
Washington, D.C. 

Dear SENATOR Javits: I am pleased to re- 
spond to the request from your office for in- 
formation regarding Association policy post- 
tions with respect to alternative delivery sys- 
tems for providing legal services to the poor, 
Your inquiry relates to S. 2686,- the Na- 
tional Legal Services Corporation Act, cur- 
rently pending before the Senate which the 
Association supports in principle. 

The traditional support of the Association 
for legal services efforts has not discrimi- 
nated between alternative types of delivery 
systems and this position remains un- 
changed. At the Annual Meeting in New 
York City in July 1971, the House of Dele- 
gates, the policy-making body of the. Asso- 
ciation, adopted a resolution noting the con- 
cern of the Association with “the proper 
utilization of the private practicing bar in 
rendering legal services to the poor” and ap- 
proving action of the Board of Governors of 
the Association setting up a‘special Subcom- 
mittee to examine the issue. The Board sub- 
committee was specifically, mandated .to re- 
view an American Bar Foundation study 
then in progress and studies conducted by 
groups within and without the Association 
and to render its report to the Board of 
Governors and the House of Delegates at the 
earliest practicable date following 'coniplé= 
tion of the American Bar Foundation Study: 
Finally, the resolution urged that the Office 
of Economic Opportunity continue and’ ex- 
pand. experimentation with “various; plens 
involving the use of the private practicing 
bar in rendering legal services to those un- 
able to afford the services of an attorney, 
including combinations of legal aid staff law- 
yers and private practitioners". A copy of 
the 1971 Resolution is enclosed for your 
information. A 

The American Bar Foundation Study cited 
in the above-referenced Resolution has not 
yet been published and therefore-has not 
been reviewed by the Board of Governors 
subcommittee. Thus, there has been. no 
change in Association policy which would 
preferentially discriminate between service 
delivery systems. jld : 

With regard to the Assoctation’s policy ör 
S. 2686, I would merely reiterate the position 
Teflected by Chesterfield’ Smith, President of 
the Association, in his letter to you of No- 
vember 12, 1973: 

“The American Bar Association has long 
been interested in the creation of „an inde- 
pendent national legal sérvices corporation 
and has on three occasions ‘adopted policy 
positions In support of this coricept. I am 
pleased to inform you that S. 2686, as re- 
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ported, fully complies with the Association's 
insistence on assuring the independence of 
lawyers for the poor to provide professional 
legal services to clients, I urge that the legis- 
lation be speedily and favorably acted upon 
by the Senate and that any amendments 
seeking to restrict the independence of 
lawyers or the access of their clients to our 
processes of justice be resisted,” 
Sincerely, 
JOHN P. TRACEY. 
Enclosure, 


RESOLUTION ADOPTED BY THE HOUSE OF DELE- 
GATES, AMERICAN BAR ASSOCIATION, "94TH 
ANNUAL MEETING, JULY 1-7, 1971, New 
Yorn, N.Y. 

Whereas, The proper utilization of the pri- 
vate practicing bar in rendering legal serv- 
ices to the poor is a matter of concern to the 
American Bar Association and should be 
examined at the highest levels within the 
Association; and 

Whereas, The American Bar Foundation 
and other groups and organizations are cur- 
rently engaged in studies of this question, 

Now Therefore Be It Resolved, That 

1) The House of Delegates approves of the 
recommendation of the Board of Governors 
that a special subcommittee of the Board of 
Governors be appointed to examine the 
proper utilization of the private practicing 
lawyer in rendering legal services to the 
poor; this subcommittee among other things 
to review the American Bar Foundation 
Study and studies conducted by groups with- 
in and without the Association and to render 
its report to the Board of Governors and 
the House of Delegates at the earliest prac- 
ticable date following completion of the 
American Bar Foundation Study, and 

2) Pending report of the Board of Gov- 
ernors to this House, the House of Delegates 
urges the Office of Economic Opportunity to 
continue and expand experimentation with 
various plans involving the use of the private 
practicing bar in rendering legal services to 
those unable to afford the services of an at- 
torney, including combinations of legal aid 
staff lawyers and private practitioners, 


Mr. MONDALE. Mr. President, will the 
Senator yield? 

Mr. JAVITS. Mr. President, would th 
Senator use his own time? i 

Mr. MONDALE. Mr. President, I yield 
myself § minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized for 
5 minutes: 

Mr. MONDALE. Mr. President, the 
amendment offered by the Senator from 
Tennessee (Mr. Brock) in my opinion 
would undermine if not destroy the 
whole concept of the Legal Services Cor- 
poration. It would fly in the face of the 
whole purpose behind the establishment 
of the measure, which is to seek to de- 
liver legal services to the poor consistent 
with the standards of the Canons of 
Ethies of*the American Bar Association. 

Under the concept of the Canons of 
Ethics, a lawyer is supposed to owe his 
client but one duty, in addition to, be- 
ing an officer of the court, and that is to 
serve the legal interests of his client. 

What has happened in the traditional 
legal services program is that we find 
politicians trying to interrupt the ability 
of a lawyer to discharge that funda- 
mental concept of American justice. 

If a-lawsuit is brought on behalf of 
some poor client that may have a per- 
fectly sound constitutional and legal 
basis, sometimes a politician does not 
like it. The result of that has often been 
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that in the exercise of this program, the 
politicians try not to meet the merits of 
the legal points and the facts, but try to 
undermine the right of the poor person 
to have his case heard in court. 

For several years now we haye had— 
and the record of both the House and 
Senate committees on this matter are re- 
plete with examples—politicians trying 
to prevent Americans who happen to be 
poor from asserting their just cases be- 
ae the courts and tribunals of this 
and. 

The question then was, “How on Earth 
can we set up a system of justice for the 
poor which permits them to be repre- 
sented consistent with the Canons of 
Ethics and with fundamental and sound 
justice, and why should a lawyer be in- 
capable of representing the interests of 
such people without fearing the possi- 
bility that he will be denied a chance to 
represent his client for political rea- 
sons?” 

The answer to that question is, “Why 
do we not try to establish an independent 
Legal Services Corporation which is in- 
sulated as far as it possibly can be from 
political tampering, under the manage- 
ment of a responsible board of directors, 
selected by the President, confirmed by 
the Senate, and made up of the best 
lawyers that can be found? Then through 
this board, we can try to insulate the 
legal services program in a way that it 
has integrity and can responsibly serve 
the poor as lawyers in the way that every 
other interest in this country is repre- 
sented.” 

If the pending amendment is agreed 
to, the whole purpose of having an in- 
dependent Legal Services Corporation is 
destroyed. These lawyers would once 
again become wholly subject to the po- 
litical pressures of the incumbent politi- 
cal power, which would frustrate the 
whole reason for this provision. 

Let me say one other thing. We have 
broad public support. We have broad 
taxpayer support for such lawsuits to- 
day. 

When a corporation decides to sue, it 
brings a lawsuit. Those legal fees are 
deducted as a normal business expense. 
And in effect the taxpayer pays for it. 

In the case of every public body from 
the U.S. Government down to school 
districts and local municipal bodies, all 
of the legal fees are paid for by the tax- 
payers. 

In none of those instances would a 
lawyer dream of accepting even the kind 
of interference that this Legal Services 
Corporation will have to accept. 

A corporation would never agree to 
being limited in its range of lawsuits or 
in its ability to bring lawsuits by the in- 
terpretation of a Legal Services Corpo- 
ration that we are now proposing to es- 
tablish to govern legal services for the 
poor. 

This does constitute some interference 
with the independent legal services. 
However, it is the best that we can come 
up with. 

In effect what they are saying is: 

There is one system of better justice 
for everyone else. However, if you happen to 
be poor, your constitutional right is restricted 
if some politician does not like it. 
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That is the whole question—whether 
we believe in justice and whether we 
believe in the Canons of Ethics and 
whether lawyers should be able to do for 
the poor what they do for everyone else. 

A lawyer would never think of being 
denied the right of doing what he þe- 
lieves should be done. 

This is an amendment that goes to the 
very heart of that question. 

I might add that the original admin- 
istration bill offered in 1971, section 901 
(a), says that the Corporation shall not 
be an agency of the United States and 
will be, consistent with this act, subject 
to the District of Columbia Nonprofit 
Corporation Act. 

This amendment goes to the very heart 
of the issue of independence. To adopt 
this amendment would be to make a 
mockery of all the efforts of the Con- 
gress over the last 3 or 4 years, the de- 
sires of the executive branch speaking 
through the President, and of the 
Canons of Ethics. 

Mr. BROCK. Mr. President, I yield 
myself 1 minute. 

I think the Senator from Minnesota 
missed his calling. He should have been 
in construction. He just built the big- 
gest strawman that I have seen on the 
floor of the Senate in a long time. He has 
not addressed the point of the amend- 
ment. 

Has anyone on the floor of the Senate 
seen an amendment that says that an 
instrumentality of this Government is 
not subject to the law of the land? Where 
is there such a provision? Is there any 
other law which says that for the pur- 
poses of any Federal law that an instru- 
mentality of this Government is not sub- 
ject to the law of the land? Even if I 
would accept, and I do not, the criteria 
that the Executive order with respect to 
the equal employment of others should 
apply to this legislation; and even if I 
would accept some sense of logic to the 
argument of that question, and I can- 
not, the Senator cannot show me how 
we can exempt this group of people from 
the Federal law. That is not logical, and 
it is not good business. And it:seems to 
me that it is certainly not the represen- 
tation that the people of this land want. 

I have not heard anyone discuss that 
on this floor. The point is that we want 
to give legal services to the poor. The 
fact is that they have not gotten those 
services. We have people in the field who 
would much ratuer make a case for 
themselves than they would like to take 
a tough case. : 

I can point to people who feel that they 
were not able to get legal services be- 
cause some hot shot young legal graduate 
wanted to take a case to the Supreme 
Court rather than to defend a rent case 
or a case for veterans’ benefits, some- 
thing which happened to only a few hu- 
man beings. 

That is the purpose of the amendment. 
The amendment addresses that problem. 

Mr. HATHAWAY. Mr. President, I 
yield myself 3 minutes. 

I would like to point out that the sub- 
section which the Senator from Tennes- 
see would like to delete from the bill 
does not exempt the Corporation from 
Federal law. It simply does not make the 
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Corporation an instrumentality or agen- 
cy or department of the Federal Govern- 
ment. 

Under our Elementary and Secondary 
Education Act, we give money to the 
public schools throughout this country. 
We do not make the public schools de- 
partments or agencies of the Federal 
Government; nevertheless, they are sub- 
ject to the Federal law, and this corpo- 
ration, of course, would be subject to the 
Federal law, except that it is not going 
to be a department or agency. 

Furthermore, to answer the concern 
of the Senator from Tennessee about 
whether or not we are going to have any 
control, there is ample provision in 
the act. Section 1008, concerning records 
and reports, section 1009, concerning 
audits, and section 1013, and there may 
be others here that I have overlooked, 
all give ample control by the Federal 
Government over the spending of money 
by the corporation that we are attempt- 
ing to set up. 

So I do not think there is any real 
basis for any concern that this is going 
to be an instrumentality that is going 
to run off and spend Federal funds with- 
out any accountability whatsoever to the 
Federal Government. 

Mr. BROCK. Mr. President, I yield 
myself 1 additional minute. 

Do not mistake me: I do not under- 
estimate the powers of those who 
drafted this incredible piece of legisla- 
tion. It is a beautiful piece of work. It is 
devious in my opinion, it is well designed 
to suit its purposes. 

It is fascinating. Orie section says that 
except as otherwise specifically provided 
the officers and employees shall not be 
considered officers or employees. That 
is an interesting statement in itself, 
Then it goes on and, in another state- 
ment, it says the officers and employees 
shall be considered officers and em- 
ployees for the purposes of the follow- 
ing provisions; then it goes on, again, 
and says they are not considered officers 
and employees for’the purposes of the 
Hatch Act. 

So they are in and they are out and 
they are in and they are out, and you 
are weaving your way in and out 
through the political safeguards that 
have been established for protecting the 
American people against political abuse. 
It is done in a very fine and nice man- 
ner, but I am sure the American people 
do deserve something more from their 
Cohgress in terms of their own needs, 
desires, and interests. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BROCK. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will cal! the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BROCK. Mr. President, I ask 
unanimous consert that the order for the 
quorum cal’ be rescinded. 

The PRECIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROCK. I ask for the yeas and 
nays on the pending amendment. 

The yeas and nays were ordered. 

Mr. BROCK. Mr. President, I ask 
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unanimous consent that a member of 
my staff, Lyle Ryter, and a member of 
Mr. ToweEr’s staff, Patricia Watkins, may 
have the privilege of the floor during the 
consideration of this measure. 

The PRESIDING OFFICER (Mr. Hup- 
DLESTON). Without objection, it is so 
ordered. 

The question is on agreeing to the 
amendment (No. 795) of the Senator 
from Tennessee. On this question, the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C: BYRD. I announce 
that the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from Indiana 
(Mr. HARTKE), the Senator from Iowa 
(Mr. Hucues), the Senator from Minne- 
sota (Mr. HUMPHREY), the Senator from 
New Hampshire (Mr. MoInryre), the 
Senator from Montana (Mr. METCALF), 
the Senator from Georgia (Mr. TAL- 
MADGE),» and the Senator from California 
(Mr. TUNNEY) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Minnesota 
(Mr. HumpHrey) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Virginia (Mr. WILLIAM L. 
Scott), is absent on official business. 

I further announce that the Senator 
from Kentucky (Mr. Coox), the Senator 
from Wyoming (Mr. Hansen), and the 
Senator from Oregon (Mr. HATFIELD), 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Kentucky 
(Mr, Coox), and the Senator from Ore- 
gon (Mr. HATFIELD), would each vote 
“nay.” 

The result was announced—yeas 30, 
nays 58, as follows: 

[No. 19 Leg.] 

YEAS—30 
Curtis 
Eastland 
Ervin 


, Fannin 
Goldwater 
Grifin 


Allen 
Baker 
Bartlett 


McClellan 
McClure 
Randolph 
Roth 
Sparkman 
Stennis 
Thurmond 
Tower 
Young 


Gurney 
Helms 
Hruska 
«Johnston 
Long 


NAYS—58 


Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 

Percy 
Proxmire 
Ribicoff 
Schweiker 
Scott, Hugh 
Staford 
Stevens 
Stevenson 
Symington 
Taft 
Weicker 
Wiliams 


Burdick 
Cannon 
Case 
Chiles 
Church 
Clark 
Cranston McGovern 
Dole Metzenbaum 
Domenici Mondale 
Dominick 

Eagietcn 

Fong 


Kennedy 
Magnuson 
Mansfield 
Mathias 
McGee 


NOT VOTING—12 


Hughes Scott, 

Humphrey William L. 

McIntyre Ta!madge 
“Metcalf Tunney 


Cook 
Fulbright 
Hansen 
Hartke 
Hatfield 


So Mr. Brock’s amendment (No. 795) 
was rejected. 
Mr. JAVITS. Mr. President, I move to 
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reconsider the vote by which the amend- 
ment was rejected. 

Mr. HATHAWAY. I move to lay that 
motion on the table 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized. 

Mr. GOLDWATER. Mr. President, I 
yield myself as much time as I will need, 
and it will not. be more than 10, or 12 
minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
we cannot hear the Senator. May we have 
order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Senators will take 
their seats. 

Mr. ROBERT C, BYRD. Mr. President, 
I hope that. we may have order in the 
Senate while the Senator speaks. 

Mr, GOLDWATER. Mr. President, in 
debate on the floor on the legal services 
matter, I have previously pointed out the 
abuses that were being practiced under 
this system in my State of Arizona. To- 
day, I will point out additional abuses 
that can happen in any State or com- 
munity under’a federally funded Legal 
Servicés Corporation: 

One thing which the managers of the 
bill assure us will not happen, but which 
is just as plain as the Sun on a clear day, 
is the practice of legislative lobbying by 
federally paid legal services lawyers. I 
would point out that under S. 2686, law- 
yers of the Legal Services Corporation 
are permitted to lobby for or ‘against 
legislation at any time that they are re- 
quested to testify by a legislative com- 
mittee or by even a single member of any 
committee. In other words, any! Member 
of Congress or ofa State legislature or of 
a city council who wants to do so can 
authorize a legal services attorney to 
come in and testify before his legislativ« 
group by merely asking him. 

Mr. President, legislative advocacy of 
this kind has been the trademark of past 
legal services programs. I have read 
working papers from the OEO Office of 
Legal Services which set out in great 
detail. the ways in which legal.serv- 
ices personnel are supposed to do 
their lobbying work. These lawyers 
were taught that they have the “clear 
right” and “certain duty” to lobby. In- 
deed, on October 21 and 22 of 1971, a 
meeting was held in Philadelphia of some 
50 legal services lawyers to consider how 
legislative advocacy can be used most ef- 
fectively as a tool for shaping their social 
ends. In February of 1972, the OEO sent 
to every legal services, attorney a volu- 
minous three-part collection of articles 
discussing various aspects of legislative 
advocacy and calling attention to the 
Philadelphia meeting. 

In these official OEO. articles, legal 
services lawyers were given guidance on 
numerous welfare statism issues which 
were labeled ripe for legislative agita- 
tion. Part TI of these OEO policy guide- 
lines specifically admonished legal serv- 
ices attorneys that: 4 


At a minimum, every LSP [Legal Services 
Program] can seek out a friendly legislator, 
and urge him to introduce a bill or bills for 
them, and provide him with back-up work 
needed. 


The OEO attorneys were left in no 
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doubt as to whom they were supposed to 
emulate. This same part Il of the OEO 
guidelines explained to each legal serv- 
ices attorney that among the forces he 
can bring to bear on legislators is repre- 
sentation of general groups of the poor, 
rather than of merely an individual 
member of the poor, especially if the at- 
torney happens to command instant at- 
tention from the press as is the case with 
Ralph Nader. 

In the same OEO documents, the bud- 
ding legislative lobbyist-attorneys were 
given assurance that— 

The working press is normally liberal and 
sympathetic to the poor, and hostile to the 
“establishment.” 


This suggestion for manipulation of 
the free press was set out under a section 
headed “Forces You Can Bring To Bear 
On Legislators.” 

Mr. President, the above description of 
legislative advocacy as used by OEO 
is unquestionably a model for the prac- 
tice of similar advocacy by attorneys of 
the Legal Services Corporation. Lobby- 
ing for social welfare changes has been 
considered to be no less than the profes- 
sional responsibility of legal services at- 
torneys, and I do not see how anyone 
can expect them to have changed a part 
of their operations which has been prac- 
ticed from the inception of the legal 
services program. I certainly do not be- 
lieve that the language of the pending 
bill prohibits it, and, in fact, I think 
the bill leaves the door wide open to it. 

Mr. President, I have in a previous 
debate called the attention of the Senate 


to political abuses which were occurring 
in Arizona, where young attorneys, em- 
ployed for legal purposes, became active- 
ly engaged in political work. Again, I 
would note that there is nothing in the 


pending bill to prohibit this from hap- 
pening. It is made quite clear by S. 2686 
that each legal services lawyer can en- 
gage in political activities, voter regis- 
tration activities, and providing trans- 
portation to the polls for voters whenever 
necessary to the provision of legal ad- 
vice and representation for any group or 
person who is the attorney’s client. 

In other words, it will be perfectly all 
right for any attorney to provide voting 
information and political advice to any 
groups of the poor whom he already rep- 
resents. Even if he is not already working 
with the poor in some legitimate project, 
and thereby can engage himself in po- 
litical activities with that group, it would 
be an easy matter for any neighborhood 
club to confer authority upon him to 
give political help by professing to so- 
licit his legal advice about the technical 
procedures for qualifying to vote or re- 
taining a valid registration. 

Mr. President, it also cannot be denied 
that under the Legal Services Corpora- 
tion bill, the Corporation is empowered 
to grant public funds to every species of 
Ralph Nader-type advocacy group so long 
as the recipient can arrange his books or 
divide his operations to indicate that he 
spends less than one-half of his time on 
the actual litigation of broad public in- 
terest issues. It would be a very easy 
thing for legal services offices to qualify 
for grants of public moneys under this 
standard. 
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Mr. President, I would remind my 
friends in the Senate that legal services 
programs have long had experience in 
getting around this type of rule. Refer- 
ring back to the official OEO guidelines 
which were distributed to all legal serv- 
ices attorneys, one of the important areas 
about which lawyers were advised in this 
material was information on how to 
preserve their status as organizations to 
whom contributions would be tax deduct- 
ible. One of the problems in legislative 
lobbying, which OEO openly recognized, 
is that the tax status of legal services 
groups might be questioned if they en- 
gaged in a “substantial” amount of lobby- 
ing. Accordingly, every legal services 
office was informed of the existence of 
an informal “5-percent rule” within the 
IRS. 

But the OEO guidebook suggested that 
the way around this technicality was 
easy. All the legal services office had to 
do was simply to incorporate that office’s 
programs into separate components and 
pay careful attention to a “clean” separa- 
tion of the office’s funds and activities. 

If the legal services offices were clever 
enough to avoid the “5 percent rule,” 
you can imagine how siznple it will be for 
them to by-pass a “50 percent rule” and 
remain entitled to public moneys. I, for 
one, do not think the American public 
wants to see their tax moneys being fun- 
neled into public advocacy shops who are 
agitating for welfare statism programs 
of the kind which the average citizen op- 
poses and which are bankrupting Amer- 
ica. 

Mr. President, I would also alert my 
colleagues to the fact that the Senate 
Committee, in reporting S. 2686, has re- 
moved several prohibitions which were 
included in the original House-passed 
bill and which would have protected the 
American public against some abuses 
which I have not yet discussed. Among 
the activities which the House bill ban- 
ned, but which by implication the Sen- 
ate bill permits, is the incitement of liti- 
gation, the bringing of court cases to 
achieve forced school busing for socio- 
logical and racial purposes, the bringing 
of court actions to obtain abortions, and 
the conferring of legal assistance to draft 
dodgers, I have never seen an adequate 
explanation by the managers of the bill 
as to why these activities are no longer 
specifically prohibited. 

Mr. President, I believe the risk of a 
resumption of the abuses which I have 
described above is far too great to take 
a chance with passage of the Legal Serv- 
ices Corporation bill. Although the Cor- 
poration would, on the surface, be estab- 
lished as a new and separate organiza- 
tion, its concern with social welfare and 
poverty issues would remain the same as 
it existed when the legal services pro- 
gram was handled by OEO. I am certain 
the philosophy would be the same, and 
the activities would be the same. 

If the descriptions of actual OEO 
guidelines which I have revealed above 
do not give us enough reason for worry 
about a federally financed, legal sery- 
ices system, I will ask any Senator who is 
not concerned to educate himself by 
reading a volume published by the OEO, 
dated March 10, 1972 on the subject of 
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providing the Office of Legal Services 
with assessments of management effi- 
ciency. 

This volume contains lengthy instruc- 
tions on the conduct of a detailed evalua- 
tion of each of the then 97 operating legal 
services projects, which consisted chiefiy 
of OEO-funded neighborhood law of- 
fices. In order to achieve a satisfactory 
rating in this evaluation project, the 
local, OEO-funded organizations were 
asked to prepare a self-analysis for use 
by the evaluators. Among the range of 
achievements which the legal services at- 
torneys were expected to report was a 
description of all test case litigation 
which they had initiated. In OEO jargon, 
this meant that good marks would be 
given to legal services attorneys who had 
stirred up court cases against “the estab- 
lishment” in untested areas. 

Among the items which this OEO guide 
directed its evaluators to rate, and report 
on, was how much advocacy before Con- 
gress, State legislatures, or city councils 
of new legislation, or against legislation, 
that office had done. The evaluators were 
also told to measure the extent to which 
the legal services projects had become 
involved with and advocated the interest 
of the local poor people. One way the 
guide indicated that local attorneys could 
prove the proper involvement on their 
part with the poor was by showing that 
they had consulted with what the guide 
called, “reliable informed sources,” such 
as the Black Panthers. 

Among other aspects of the local, legal 
services operations which OEO evalua- 
tors were told to pay special attention 
was the extent of advice or representa- 
tion given by the local attorneys during 
rent strikes and to welfare demonstra- 
tors, the extent to which local attorneys 
had challenged the suspension or expul- 
sion of college demonstrators, and the 
amount of time legal services attorneys 
had worked ‘with welfare organizations 
to insure that‘housing developments be- 
ing built by private developers would 
provide rent supplement payments. 

In other words, Mr. President, pub- 
licly funded legal services attorneys were 
expected—and will be expected—to be at 
the forefront of all the kinds of social 
welfare schemes that have ever been 
thought up by social dreamers. The Legal 
Services Corporation would not be con- 
cerned with helping the individual poor 
or needy person, who can be given profi- 
cient advice and services through pro- 
grams run by State and local bar asso- 
ciations, but would focus its energies on 
changing society by challenging the 
elected representatives of the people with 
an overwhelming number of test cases 
and by lobbying in the media and before 
legislative bodies for statutory changes 
where their court cases draw a dead end. 
These are not the kinds of things for 
which the public wants its tax moneys to 
be used. I believe S. 2686 is'a dangerous 
proposal and I will vote against the bill. 

Mr. BEALL. Mr. President, there is 
one aspect of the American dream that 
has shaped and colored our Nation’s life 
since the time of the founding of the 
Republic: This is the belief that every- 
one is equal before the law. Even ex- 
tremists, whether of left or right, find no 
disagreement with those who prefer te 
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be described as middle America, that. at 
the Bar of Justice all are truly equal. But 
what has seemed a nearly unanimous 
consensus on this concept of equality 
has not always in application resulted 
in realization of this fundamental prin- 
ciple of justice under the law. 

The Legal Services Corporation bill 
provides new opportunity to assure all of 
our citizens, regardless of their economic 
position, of the means to achieve the 
American dream of equality under the 
law. In my own State of Maryland, I 
am aware of what the legal services pro- 
gram, begun under the Office of Eco- 
nomic Opportunity in 1965, has accom- 
plished. The Legal Aid Bureau, which 
has been a recipient of the OEO fund- 
ing, in its last year of operation an- 
swered total requests for legal assistance 
for over 35,000 low-income citizens. The 
basic common denominator of these 
clients is a lack of money to pay a lawyer. 
From that point on the problems in 
which the poverty lawyers provided rep- 
resentation are vast and varied. These 
are not cases which reach headlines or 
front pages of newspapers. But to the 
poor everyone of these cases is important, 
whether it be the family being evicted 
or a mother having her child taken 
away. Thus the poor were provided rep- 
resentation in difficult. day-to-day prob- 
lems in such areas as family law, land- 
lord-tenant problems, problems with 
employment and consumer cases. 

These problems are typical of the gam- 
mit of cases brought to the neighbor- 
hood law offices by the low-income com- 
munity. And in every relevant area of 
the law a legal aid attorney was pro- 
viding representation to a client who 
perhaps would have otherwise considered 
the law his enemy had he not the oppor- 
tunity to present his side of the case to 
the courts. At no level were the poor 
denied representation and poverty law- 
yers in Maryland and across the country 
have carried their clients’ cases when 
necessary to the Supreme Court of the 
United States. They have done this effec- 
tively and within the bounds of the code 
of professional responsibility in the high- 
est traditions of the legal profession. As 
a result they have given meaning to the 
concept of equal justice under the law. 

The committee's bill comes to the Sen- 
ate only after careful study. I join with 
Senator Tarr’s views as expressed in the 
Senate report that the bill represents an 
effective compromise and a constructive 
balance on the various points in issue. 
Notable are the provisions relating to the 
composition, method of selection and 
powers of the Board of the Corporation, 
and the creation of a national and local 
advisory board which will give local bars 
the opportunity to evaluate the quality 
of legal services provided by the corpora- 
tion. Equally important are the provi- 
sions in the bill which preserve neces- 
sary existence of research back-up cen- 
ters for overburdened legal services at- 
torneys, essentially similar to those now 
in operation. Safeguards are adopted for 
lobbying and political activities in rec- 
ognition of the effectiveness of these tools 
for carrying out the mandate of the Cor- 
Poration to provide legal services for the 
poor on one hand, and the necessity to 
avoid excesses by over-zealous attorneys 
on the other hand. 
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The committee’s report clearly recog- 
nizes the need to protect the most essen- 
tial relationship of all, the attorney- 
client relationship, and the committee 
has urged that the provisions of the bill 
be read consistently with that need. 
Finally, the bill provides for safeguards 
in determining client eligibility so as to 
assure that only those unable to afford 
counsel are given the advantages of free 
representation, while at the same time 
allowing for a reasonable amount of dis- 
cretion with the legal services attorney. 

The important consideration is to keep 
existing legal services programs alive and 
to provide stability and continuity for 
their operations. The record of the legal 
services program in Maryland, under the 
leadership of its executive director, Mr. 
Joseph A. Matera, is one of constructive 
accomplishments. The enactment of this 
legislation will enable Maryland to con- 
tinue this effort. 

Columnist James J. Kilpatrick, in his 
column “The Case for Legal Aid to the 
Poor,” concluded: 

Conservatives should back such a bill, in 
the full awareness that from time to time 
they will be irritated, harassed, and outraged 
by the “zeal and adrenalin.” Mistakes will 
be made. Incidents of bad judgment can 
be expected. But if we truly believe in equal 
justice under law, we ought not to be de- 
terred from supporting an effort to make 


those words in stone something more than 
any empty phrase. 


Although far from perfect, this com- 
promise bill is the product of much de- 
liberation, and consideration of varying 
points of view. The fundamental princi- 
ple of equal justice under the law re- 
mains intact. I, therefore, will support 
the bill and urge its enactment. 

I ask unanimous consent that the ar- 
ticle be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE CASE For LEGAL Arp TO THE Poor 

(By James J. Kilpatrick) 

WasHINGTON.—There are times, sad to say, 
when American conservatives appear to con- 
stitute “the stupid party,” as John Stuart 
Mill once labeled their British counterparts 
& century ago. By their failure to give active 
Support to a continuing program of legal 
Services for the poor, my brother conserva- 
tives are abandoning their principles and 
exhibiting a dull-wittedness that makes a 
man despair. 

Of course a legal services program should 
be extended! Let Congress, if it pleases, 
Scrap everything else that has been funded 
through the Office of Economic Opportunity, 
Let the administration, if it can, dismantie 
a hundred boondoggling, paper-shuffling pro- 
grams of grants-in-aid. But in one form or 
another, the Neighborhood Legal Services 
must be maintained. : 

Chiseled in stone above the great white 
columns of the U.S. Supreme Court are four 
famous words: “Equal Justice under Law.” 
No concept in our public life is nobler and 
no concept has been more poorly served. 

The grim truth is that for all practical 
purposes, we still have two systems of law 
in this country, one for the rich, another 
for the poor. Every newspaperman who ever 
has covered the small claims and criminal 
courts of his city. knows this is so. 

Granted, much has been done in recent 
years. Indigent defendants, even in serious 
misdemeanor cases, now have a right to 
counsel, Bail reform has remedied some of 
the most flagrant evils of the criminal jus- 
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tice system. Since 1965, the federally assisted 
legal services program has greatly benefited 
the poor in areas of civil litigation. Now this 
civil program—a program seeking to promote 
equal justice under law—is threatened with 
abandonment. 

Conservatives, dedicated in principles to 
this elementary proposition, ought to be in 
the forefront of a fight to push the cause 
along. 

But where are they? They are grumbling 
that in recent years the program of legal 
services has been abused. Doubtless this is 
true. It would be incredible not to discover 
abuses in a program involving 2,500 lawyers 
in 900 neighborhood law offices. As Chief Jus- 
tice Burger once remarked, “this program at- 
tracts young idealistic lawyers, and some- 
times they have more zeal and adrenalin 
than judgment and skill.” 

But these occasional abuses, while serious, 
have been few. Viewed on the whole record, 
the legal services program has helped to foster 
a sense of confidence not only in the courts, 
Dut also in what is known vaguely as “the 
system.” In a message two years ago, urging 
creation of a wholly independent Legal Serv- 
ices Corp., President Nixon made that point: 
“This program can provide a most effective 
mechanism for settling differences and secur- 
ing justice within the system and not on the 
streets.” = 

Unhappily, Mr. Nixon now seems to be 
dragging his heels. The present $70 million 
program is to expire in June, and nothing is 
yet in sight to take its place, It would be 
calamitous to let the concept go. As a recent 
report from the General Accounting Office 
made clear, the great bulk of casework by 
the NLS lawyers involves legal problems aris- 
ing from housing, domestic relations, employ- 
ment and consumer grievances. A million 
such cases were handled last year. 

The typical client is not the young revolu- 
tionary, seeking protection for the obscenities 
he prints in an underground paper. The typi- 
cal client is an old man, barely literate, about 
to be evicted from his home. 

What is needed—and needed promptly— 
is a bill to create an independent legal serv- 
ices corporation generously funded with au- 
thority to provide essential representation 
for the poor. Such a corporation should have 
backup facilities for research, It ought not 
to be denied a hand in “law reform.” Neither 
should it be prohibited from bringing the 
class actions that often provide the most ef- 
fective remedies at law. 


Conservatives should back such a bill, in 
the full awareness that from time to time 
they will be irritated, harassed, and outraged 
by the “zeal and adrenalin,” Mistakes will 
be made. Incidents of bad judgment can be 
expected. But if we truly believe in equal 
justice under law, we ought not to be de- 
terred from supporting an effort to make 
those words in stone something more than 
an empty phrase. 


MESSAGES FROM THE PRESIDENT 


Messages in writing from the President 
of the United States were communicated 


to the Senate by Mr. Marks, one of his 
secretaries, 


EXECUTIVE MESSAGES REFERRED 


As in executive session, 

The PRESIDING OFFICER (Mr. Hup- 
DLESTON) laid before the Senate messages 
from the President of the United States, 
submitting sundry nominations, which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
printed at the end of Senate proceed- 
ings.) 
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LEGAL SERVICES CORPORATION 
ACT 


The Senate continued with the con- 
sideration of the bill (S. 2686) to amend 
the Economic Opportunity Act of 1964 to 
provide for the transfer of the iegal serv- 
ices program from the Office of Economic 
Opportunity to a Legal Services Corpo- 
ration, and for other purposes. 

Mr. CURTIS. Mr. President, I call up 
my amendment No, 947 and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be read. 

The assistant legislative clerk read as 
follows: 

On page 13, line 25, it is proposed to insert 
the following: 

(5) No class action suit, appeal, or amicus 
curiae action may be undertaken, directly or 
through others, by a legal services project 
staff attorney, except with the express ap- 
proval of a project director in accordance 
with policies established by the governing 
body of the project, as approved by the 
Corporation, 

Mr. CURTIS. Mr. President, I invite 
a careful reading of this amendment by 
each Senator. It is very brief. It happens 
that I do not favor class actions. I think 
they get into the political area. I think 
they invite all the abuses the distin- 
guished Senator from Arizona is talking 
about. 

However, I know that my will will not 
prevail. I know that I cannot take away 
the authority in this bill to bring class 
actions. I wish I could. I doubt that I 
have sufficient votes. 

The amendment merely provides that 
no class action suit, appeal, or appear- 
ance as a friend of the court can be 
undertaken except with the express ap- 
proval of a project director in accord- 
ance with policies established by the gov- 
erning body of the project as approved 
by ‘the Corporation. 

In other words, if there are to be class 
actions, all we ask is an orderly way to 
handle them, that a uniform policy be 
applied throughout the country, and 
that responsibility be fixed. This does 
not deprive the Corporation of the right 
to appear as a friend of the court or to 
bring an action or to take an appeal that 
is of a class nature. The amendment 
merely provides that there must be the 
express approval of the project director 
in accordance with policies established 
by the governing board of the project 
and approved by the Corporation. 

I feel that this is a reasonable provi- 
sion and would strengthen the legisla- 
tion. It is my hope that the managers of 
the bill will accept the amendment. 

Mr. President, I reserve the remainder 
of my time. 

Mr. COTTON. Mr. President, I shall 
use 3 minutes of my time. 

The problem of authorizing class ac- 
tions has long been a subject of con- 
troversy. The problem of bringing a class 
action is one that has been a bone of 
contention within the Committee on 
Commerce with.respect to many meas- 
ures that have come before us. 

Some of us on the committee have 
taken the position, and fought for it 
through the years, that the class actions 
open up a very grave danger, and that 
danger is largely against the consumer. 
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Mr. ROBERT C. BYRD. Mr. President, 
will the Chair clear the aisle so that I 
can at least see the Senator when he 
speaks? 

The PRESIDING OFFICER. The aisles 
will be cleared. 

The Senator from New Hampshire. 

Mr. COTTON. When class actions are 
permitted, as they have occasionally 
been in some so-called consumer bills, 
it eventually simply means that the con- 
sumer will pay more for consumer goods 
that are involved, because if a corpora- 
tion, a manufacturer or distributor, 
realizes that it is in constant danger of 
having some lawyer go around and get 
50 or 75 or 25 signatures to bring a class 
action because of some alleged defect in 
an electric toaster or washing machine, 
or anything else, and whereas the defect 
might be in such small objects—more in 
the toaster class than the washing ma- 
chine class—it simply means that the 
corporation is going to protect itself by 
raising the price of the article in order 
to absorb and take care of the harass- 
ment it expects to face on any possible 
alleged defect in even a very small and 
inexpensive device. 

That is a point of view that, it seems 
to me, leads to an utterly impossible 
situation, in view of the ardent efforts 
of people such as the Senator from 
Arizona described, the eager type, the 
champion of the consumer. If this meas- 
ure is going to open the door wider to 
class actions, it is going to militate 
against the very people it seeks to bene- 
fit. It is going to simply mean that any 
producer or distributor of even small, in- 
expensive gadgets of every nature, know- 
ing it may be exposed to suits by groups 
or by classes encouraged and lined up 
by lawyers, will, simply to take care of 
the cost in advance, increase the cost of 
the article. 

I think the amendment of the Senator 
from Nebraska should be helpful. It does 
not cure the defect in the bill. It does 
not cure the opening of this door. But it 
goes as far as it can to at least place 
restrictions in the bill, and I shall cer- 
tainly support it. 

I yield back the remainder of my time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CURTIS. Mr. President, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. TAFT. Mr. President, while the 
yeas and nays have been ordered, I 
looked at this amendment and, with 
some minor modifications, I do not feel 
I would be inclined to object on behalf 
of the minority. There is authority pro- 
vided for a project director to approve. 
This, as the Senator from Nebraska has 
indicated, pins down the responsibility 
for certain types of class actions. 

There are, however, in my opinion, a 
number of types of class actions that 
do not relate to consumer or public in- 
terest types of situations, which perhaps 
we ought to examine and, if we get to 
conference on this measure, try to work 
out some resolutions, with respect to not 
requiring the project director to approve. 

I, for one, do not see why this amend- 
ment as such should not be taken to con- 
ference. 
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I ask the Senator from. Wisconsin if 
he has any opinions on it at this time. 

Mr. CURTIS. Mr. President, will the 
Senator yield? 

Mr. TAFT. I yield. 

Mr. CURTIS. I would certainly pro- 
pound the request to withdraw the re- 
quest for a rollcall vote if the committee 
could accept this amendment and see 
what could be worked out. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HATHAWAY. Mr. President, I am 
opposed to this amendment. The purpose 
of setting up this corporation to provide 
legal services to the poor is to put the 
poor on the same basis as everyone else 
with respect to their legal rights. There is 
no inhibition on class actions or appeals 
or amicus curiae actions by those who 
can afford legal counsel. I do not see 
why there should be any prohibition di- 
rected against the poor. 

Many of their actions—probably the 
greater proportion of their actions—are 
going to be class action suits. With their 
budgetary limitations, I suppose they are 
going to be more concerned with con- 
sumer actions than those of us who are 
more affluent and able to afford to pur- 
chase articles and give up any actions 
we might have against the purveyor of 
those articles because we just do not 
want to be bothered with litigation. But 
to the poor, consumer actions are ex- 
tremely important, and I do not see why 
we should prohibit them. 

Furthermore, the project director of 
any project, with the limited amount of 
moneys afforded to him, is going to have 
some direction over all kinds of actions 
within his area, and probably the pur- 
pose the Senator from Nebraska desires 
to bring about will be taken care of in 
that way, without such inhibiting lan- 
guage as this placed in the bill. 

Mr. CURTIS. Mr. President, will the 
Senator yield? 

Mr. HATHAWAY. I yield. 

Mr. CURTIS. The Senator is aware 
that this amendment does not prohibit 
class actions. Is he not? 

Mr. HATHAWAY. I understand it has 
to be done with approval—— 

Mr. CURTIS. It says that class action 
shall have the approval of the project 
director in accordance with policies 
established by the governing body of the 
project. Without this, the decision goes 
to nongovernment individuals who as- 
sume no responsibility for the Govern- 
ment of the United States. 

We are not saying what kind of poli- 
cies are to be established. We are not 
saying the policies must include this or 
cannot include that. We are merely say- 
ing there should be a uniformity, there 
should be a chain of command. We are 
not requiring that the governing body 
approve the project. Neither are we re- 
quiring that the corporation approve the 
project. We say the governing body shall 
include policies which are approved by 
the corporation before the project di- 
rector shall approve this action. 

I think that is reasonable. I believe to 
do otherwise removes all persons acting 
under authorities of government from 
having any voice in the policymaking 
concerning these class suits. 
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Mr. HATHAWAY. Mr. President, let 
me say in answer to the Senator from 
Nebraska that in the first place the cor- 
poration supposedly is independent of 
the Government. An amendment to make 
it otherwise submitted by the Senator 
from Tennessee (Mr. Brock) was just 
recently defeated. 

In the. second place, there is already 
a provision in the bill for the. corpora- 
tion to issue guidelines and regulations 
covering all kinds of legal actions. 

I think that we should await the pro- 
mulgation of such guidelines and regula- 
tions before we in Congress decide that 
in certain areas we want specific things 
done. 

Mr. CURTIS. Mr. President, the ones 
in the corporation are the ones who have 
come to the Congress for their funds. 
And they are the ones that Congress can 
look to and expect them to do a good job 
in that area. 

We.say to them that the governing 
bodies should develop some policies be- 
fore we proceed and. that this is the man- 
ner in which it should proceed. 

I believe that if I were an ardent cham- 
pion of this whole area of activity, I 
would welcome such a procedure be- 
cause it could very well save the program 
from some abuses and unfortunate ac- 
tions which might well bring it into dis- 
repute. 

I hope that the amendment will be 
agreed to. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. NELSON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. NELSON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRANSTON. Mr. President, does 
the Senator mean that the words “class 
action” apply to an appeal and to an 
amicus curiae action? The Senator is 
not talking about appeals that are not 
related to class actions, I assume? 

Mr. CURTIS. This deals only with class 
actions, whether they bring a suit or take 
an appeal or appear as a friend of the 
court in a class action... 4 

Mr. CRANSTON. I thank the Senator. 

The PRESIDING. OFFICER. Who 
yields time? 

Mr. NELSON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. CURTIS. Mr. President, I ask 
unanimous consent that the order for the 
yeas and nays be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, CURTIS. Mr. President, I ask 
unanimous consent that I may modify 
my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CURTIS. Mr. President, the 
amendment as modified reads as follows: 
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No class action suit, class action appeal, or 
amicus curiae class action mf&y be under- 
taken, directly or through others, by a legal 
services project staff attorney, except with 
the express approval of a project director in 
accordance with policies established by the 
governing body of the project. 


The PRESIDING OFFICER. Would 
the Senator send the modification of his 
amendment to the desk? 

Mr. CURTIS. I send the modification 
of my amendment to the desk. 

I believe this meets some of the objec- 
tions to the amendment that I had origi- 
nally drawn. 

Mr. President, I yield to the distin- 
guished Senator from Wisconsin. 

Mr. NELSON. Mr. President, I have no 
objection to the amendment as modified. 
We are willing to accept it. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment as 
modified, [Putting the question.} 

The amendment as modified was 
agreed to. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HELMS: Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the’ roll. 

Mr. NELSON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 959 

Mr. BELLMON, Mr, President, I call 
up-my amendment, No, 959, and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk proceed- 
ed to read the amendment. 

Mr. BeELLMon’s amendment (No, 959) 
is as follows: 

On: page 13, following the word “referen- 
dums"”, insert a “period”, and strike the 
following: “except aS Necessary to the pro- 
vision of legal advice and representation by 
an attorney for any eligible client with re- 
spect to such client’s legal rights and respon- 
sibilities.”’, 

On page 16, strike line 11 through line 14. 

On page 17, strike line 4 through line 10. 


Mr. BELLMON: Mr. President, the pur- 
pose of this amendment'is fairly simple 
and easily understood. Briefiy, it pro- 
hibits the use of these funds to advocate 
or support referendums for any kind of 
lobbying activity or for any political 
activity whatsoever. 

While I was serving as governor of 
Oklahoma, the concept of legal aid to 
the poor was introduced under the eco- 
nomic opportunity program: As with 
many of the OEO programs, there was 
opposition to this undertaking from the 
legal profession and other sources. But 
after it had been in operation, with the 
involvement of attorneys at. the: local 
level; vthe legal services program grad- 
ually. won acceptance because it demon- 
strated that with a little help in the form 
of legal guidance, many low-income per- 
sons could become more self-reliant and 
productive citizens. 

With the dismantling of the Office of 
Economic Opportunity the administra- 
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tion proposed the establishment of a 
Legal Services Corporation to take over 
the various legal aid programs. A bill 
creating such a corporation was debated 
and passed by the 92d Congress, but was 
vetoed because of White House objec- 
tions regarding the appointment of board 
members. 

Now the issue is before Congress once 
again in the form of a compromise meas- 
ure which has the backing of the admin- 
istration. However, the present bill has 
some objectionable features that I 
strongly feel should be removed. There- 
fore, I am offering an amendment to 
eliminate some of these features and 
tighten up the language of the bill to 
prevent possible abuses of the program. 

Let me make it plain that this amend- 
ment is not an effort to weaken the bill, 
but rather to strengthen it for the pro- 
tection of all citizens. Nor is it an attempt 
to further stall consideration of the bill. 

First, my amendment would insure 
that all attorneys engaged: in legal as- 
sistance activities refrain from any po- 
litical, activity for a particular individual 
or party. Second, the amendment would 
further guarantee that no funds, pro- 
gram personnel or equipment could be 
contributed or made available by the cor- 
poration for use in advocating or oppos- 
ing any ballot measures, initiatives, or 
referendums, by removing the exception 
clause in the bill which is a major loop- 
hole. Third, another provision of the 
amendment would insure that: no funds 
made available through grants’ or con- 
tracts could be used by recipients to un- 
dertake to influence the passage or de- 
feat of any legislation by the Congress or 
by any State or local legislative bodies. 
The only involvement in legislative mat- 
ters would be in the event a legislative 
body requests information. 

In general, my amendment removes 
several loopholes which, in my opinion, 
would permit possible illegal actions or 
political activities. 

Mr. President, ‘consideraton of this 
legislation has been long delayed, and I. 
am hopeful that a suitable compromise 
can be reached in order that the matter 
can be. finally resolved. 

Mr. President my hope is that this 
amendment will be acceptable’to the au- 
thors. of the bill. In the event it is not; 
I will ask for the ‘yeas and nays. + 

Mr. NELSON. Mr. President, will the 
gg from Oklahoma yield for a ques- 

on? 

Mr. BELLMON. I am glad to yield to 
the Senator from Wisconsin. 

Mr. NELSON. In the Senator's: pre- 
liminary remarks he made reference to 
political activities. Is the Senator aware 
that we specifically provide that these 
employees under this statute are covered 
by the Hatch Act itself, so that they are 
barred from political activity? y 

Mr. BELLMON. These attorneys-are 
prohibited from any voter registration 
activity to the extent necessary accord- 
ing to the provision—I would invite at- 
tention to section (C) on page 17, begin- 
ning on line 3, which reads: 
++ + any voter registration activity, except as 
necessary to the provision of legal advice and 
representations by an attorney as an attor- 
ney for any eligible client with respect to 
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such client's legal rights and responsibili- 
ties, .. 


“Mr. NELSON. If I may ask a question 
on the Senator’s time—since I have only 
1 hour to speak on all amendments—is 
the Senator aware that the amendment 
he is dealing with was carefully drafted 
by the distinguished Senator from Ohio 
(Mr. Tarr) and that the sole exception 
we put in there is on the voter registra- 
tion question?» That is because an attor- 
ney should beentitled to provide legal 
representation to an individual to enable 
him to register to vote. Is the Senator 
aware that we were getting at is this: If 
a client'is denied the right to register'to 
vote, as to securing that specific- right, 
the lawyer could assist him? 

Mr, BELLMON. Is the Senator saying 
that it is not the intent of the bill that 
the attorneys could lead any voter regis- 
tration drive, that it deals only with the 
case of a single voter? 

Mr. NELSON. Absolutely. He may not 
lead a voter registration drive. 

Mr. BELLMON. Only in the case of a 
single voter whose right to register had 
been interfered with? 

Mr. NELSON. Each such individual 
would have to be an eligible client. There 
might be five individuals who are denied 
the right to register who assert,.that they 
are qualified to register to vote, But legal 
representation has to be on behalf of a 
client, and not a:voter’registration drive. 

Mr. BROCK. Mr, ‘President, will the 
Senator from Oklahoma yield for a 
question? 

Mr. BELLMON. I am glad to yield to 
the Senator from Tennessee. 

Mr. BROCE. I think'the Senator from 
Wisconsin said that these people are 
covered. by the Hatch) Act but I do not 
know where that is:in'the bill. I thought 
they were excluded from the Hatch Act. 
I thought they were not covered by the 
Hatch Act. j 

Mr. NELSON. If the Senator will with- 
hold’for a moment, I will get the section. 

Mr. ‘BELLMON. Mr, President, I ask 
for the yeas and nays on my amend- 
ment. 

The yeas and nays were ordered. 

Mr. NELSON. Mr. President, I call at- 
tention to the absence of a quorum’ so 
the Senator from Ohio, who offered the 
langttage which would be stricken by the 
Senator from Oklahoma, will have an 
opportunity’ to/speak to it. 
o'The PRESIDING OFFICER (Mr. 
Apovrezk). The clerk will call the roll: 

The legislative élerk proceeded to call 
the roll. J 

Mr. TAFT. Mr. Prešident, I ask unani- 
mots consent thatthe order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 

Objection, it is so. ordered. 
‘Mr. TAFT. Mr: President, unfortu- 
hately, T was not able to be on the floor 
when the Senator from Oklahoma was 
disenssing his amendment. I do want to 
invite to his attention the’ exception 
which occurs in line 21 on page 13, which 
also annlies to the other provisions on 
pages 16‘and ‘17 to which the Senator’s 
amendment refers. 

The Senator’s amendment, would 
strike the following wording on page 13— 
“except as necessary to the’ provision 
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of legal advice and representation by an 
attorney for any eligible client with re- 
spect to such client’s legal rights and re- 
Sponsibilities”. This wording relates to 
the right. of an eligible client of the 
Legal Services, Corporation to ask his 
attorney for advice and to obtain ad- 
vice from his attorney as to what his 
individual rights might be with regard 
to registering to vote or otherwise par- 
ticipating in the electoral process. The 
wording “by an attorney as an attorney,” 
I. believe effectively limits political 
activity per se by corporation. attorneys. 

The Senator from Maine commented 
that the objective of the bill is not to 
deny to individuals seeking legal advice 
and representation the rights that any 
citizen normally has in going to an at- 
torney and paying for and receiving 
such seryices. I believe that we have at- 
tempted to rule out—and I certainly 
feel that the intent of the committee was 
to rule out—political activity. 

Certainly, the advice to a client as to 
what his rights and responsibilities are 
under the law would seem to me to be a 
very legitimate purpose, and I am certain 
the Senator would not want to limit such 
rights. 

Mr. BELLMON. Mr. President, will the 
Senator yield? 

Mr. TAFT. I yield. 

Mr. BELLMON. Mr. President, I would 
not quarrel with the Senator from Ohio 
as to the intent of the language, nor 
would I quarrel with the objective, if we 
could be certain that these attorneys 
would not go out on their own and find 
clients and use those clients as an excuse 
to do the very things which have brought 
discredit and criticism upon’ the legal 
services program in the past. 

Mr, TAFT. Iam fully familiar with the 
problems. It is not’ the Legal Services 
Corporation. Iam fully cognizant.of the 
problems that arose with regard to the 
OEO legal services. In my election to 
Congress in 1966, I recall personally ob- 
jecting to some of the activities that were 
being carried on, which I thought were 
of an extremely political nature and 
really not of a legal nature at all, by some 
of the employees of the OEO Legal Sery- 
ices Division at that_time. So I am not 
unfamiliar with the problem. 

The reason for my language here is to 
eliminate that type of activity, but leave 
in the .representation. of eligible clients 
as to what their rights are under the 
various laws involved. 

Eligible clients, for example, may be 
denied the right to vote. The language 
that the Senator would strike would 
eliminate such economically disadvan- 
taged individuals from being advised as 
to how they could qualify to vote. 

Mr. GOLDWATER. Mr. President, will 
the Senator yield for a question? 

Mr. TAFT. I yield. 

Mr. GOLDWATER. I want to make 
clear that I am not a lawyer, but I am 
interested in language on page 17, line 3: 

Any voter registration activity, except as 
necessary to the provision of legal advice and 
representation by an attorney as an attorney 
for any eligible client ... 


Am TI correct in assuming that a client 
could be an organization or could even 
be, let us say, an Indian tribe in my 
State? 
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Mr. TAFT. Whether they would qual- 
ify, I would question. An indigent Indian 
tribe might qualify, and an indigent as- 
sociation of some type, some local com- 
munity organization which had no re- 
sources, might qualify. 

Mr. GOLDWATER. So that a client 
does not mean one person. 

Mr. TAFT, Not necessarily. 

Mr. GOLDWATER. That is what 
bothers me. r 

Both of the exceptions on pages 16 and 
17, in my mind, make it possible for these 
attorneys to practice politics. For ex- 
ample, on page 16, where we get. into 
the exception, the language is very clear: 

. except where ... a legislative body, a 
committee, or a member thereof requests 
personnel of any recipient to make repre- 
sentations thereto... 


In other words, one member of a city 
council, one member of a county board 
of supervisors, or one Member of Con- 
gress could ask one of.these attorneys to 
come in and be an advocate, in effect, 
which is engaging in politics. 

I.do not want to see anyone, including 
attorneys, denied their right to vote, 
under any language; but neither do I 
want to see these attorneys continue to 
practice politics, as they have been 
doing. 

Mr. TAFT. I appreciate the Senator’s 
concern. I share his concern. That is 
why I insisted upon the inclusion of the 
words “by an attorney as an attorney” in 
the language on page.17, just as I did on 
page 13. ‘ 

I feel the same as to the activities the 
Senator is referring to—if they go be- 
yond advising the individual client or the 
indigent group as to what their legal 
rights are. I refer particularly to those 
abuses where individuals solicit for a 
particular political cause, organize car- 
pools to take voters to the polls, and other 
activities of this kind which haye oc- 
curred in the past. This ought to 
be ruled out, and I am happy to say that 
I ‘think this language does statutorily 
prohibit such activities. 

Mr. GOLDWATER. It seems to rule it 
out, but the House bill had absolute pro- 
hibition against this, without any equiv- 
ocation at all. Why the committee could 
not take the House language, I do not 
know. 

Mr. TAFT. As I explained to the Sen- 
ate earlier to the reason why I cannot 
accept the Senator’s amendment is that 
if the objective is to establish an inde- 
pendent Legal Services Corporation to 
provide legal services to.those who are 
unable to obtain them, we should not 
provide second-class legal services. 

If an individual who is in this position 
wishes to be advised by an attorney, act- 
ing as an attorney, as to what his par- 
ticular rights are under the various laws 
pertaining to elections and his position 
as a citizen in exercising his rights, I do 
not think he ought to be deprived of that. 

Mr, GOLDWATER. Let me ask the 
Senator another question that does not 
refer to this particular part of the bill. 

Let us assume that in any Western 
State where we have large numbers of 
Indians, where it would: be possible, for 
example, for any one of these’ attorneys 
or any number of these attorneys to rep- 
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resent, say, one of the Apache tribes, we 
find out in the course of a campaign that 
they are engaged in registration, that 
they are engaged in transporting people 
to the polls, and are using Federal money 
to do it. What is our recourse? What do 
we do? We have not been able to stop it 
before. We have been promised. I might 
say that in debates on this floor, I have 
been promised time and again that it 
would not happen again. 

Mr, TAFT. I believe we ought to move 
toward the independent corporate con- 
cept for this activity, so that we can actu- 
ally build up around the legal services 
activities being financed with public 
funds a professionalism and a high 
standard of conduct. 

I point out specifically, for instance, 
language on page 13 of the committee 
report which states: 

The Committee strongly belleves that all 
legal services attorneys must at all times 
represent their clients in accordance with 
the highest ethical standards of their pro- 
fession as embodied in the Canons and 
Code, and the Committee places particular 
emphasis on those provisions governing the 
inviolability of the attorney-client relation- 
ship, the restrictions on, solicitation of cli- 
ents by attorneys, and the requirements that 
attorneys in the program, like all other at- 
torneys, provide the highest quality legal 
advice and representation in a professionally 
responsible manner, 


I think the answer really lies in that 
language with regard to the Indian 
tribes, unless the Indian tribes were in- 
digent and unable to secure funds in 
any other way, which has not been the 
case in the past. 

Page 14 of the committee report de- 
tails the eligibility requirements. The 
Director of the Office of Management 
and Budget “will establish maximum eli- 
gibility levels for the assistance of legal 
services to persons unable to afford legal 
assistance.” 

The principal criterion is that a person 
or group of persons be “financially un- 
able to afford legal assistance.” 

I think that most of what the Sen- 
ator is concerned about so far as Indian 
tribes are concerned would not apply. 

Mr, GOLDWATER, To my mind, any- 
thing would be better than OEO. I like 
the general broad idea of a corporation, 
but I do not agree—— 

Mr. BROCK. Mr. President, may we 
have order? 

Mr. TAFT. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The 
Senator will suspend briefly. The Sen- 
ate will be in order. 

The Senator may proceed. 

Mr. GOLDWATER. Let me put it 
another way. We are talkng about the 
ethical conduct of attorneys. I think it 
is perfectly ethical and proper for an at- 
torney to engage in politics. In fact, I 
cannot think of many attorneys who are 
not doing it regularly. But I do not think 
an attorney employed with tax money 
should be advocating anything except 
the rights of his client. 

I referred to the Indian tribes. I could 
well refer to any group, any neighbor- 
hood group; it might be a group of 5, 10, 
or 500 who would seek under a title 
which would come under the purview of 
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this act the services of one of these at- 
torneys. If they went downtown and got 
an attorney and paid him out of their 
own money, that would be another horse; 
but to have a taxpayer pay for an at- 
torney to represent a group advocating 
things the taxpayer probably does not 
believe in or advocate the election of per- 
sons they may not support, is a different 
matter. 

Mr. TAFT. I agree with the Senator, if 
it is not a legal activity, if it is a political 
activity; if the individual is not acting 
as a lawyer, I agree. 

But I think we have clarified the 
guidelines. I hope I might satisfy the 
Senator from Oklahoma and the Senator 
from Arizona that we are meeting their 
objections. 

Mr. GOLDWATER. If the Senator will 
yield for one more question, I will be 
through. 

There are no criminal penalties in this 
bill that I can find. I asked before: What 
do we do in a Western State when we 
find a continuation of legal activity, 
whether it be advocating a cause for the 
support of a candidate, or registering in 
either party to stop it if there is no 
criminal penalty? 

Mr. TAFT. First, we are dealing with 
men who are members of the bar. They 
are subject to discipline within the 
Canons of Ethics and the Code of Pro- 
fessional Responsibility. Also, if they are 
violating the law, they are subject to 
penalty for violating the law, as well as 
discipline under the Canons of Ethics. 

Mr. GOLDWATER. That does not quite 
answer my question. Let us say that 
about the middle of October we find this 
practice going on. The election is over 
before any bar association is going to 
move. 

Mr. TAFT. The corporation is respon- 
sible to this body. There is that restric- 
tion. 

Mr. GOLDWATER. I want to know 
how we stop it the moment we find it 
happening. We have not been able to do 
so in the past. I do not care if it is being 
done in the Democratic Party or the Re- 
publican Party; I want to stop it imme- 
diately and not have to drag the matter 
through the State bar associations, and 
Congress. 

We have talked about this before. I 
recall a debate I had in this Chamber 
with the Senator from Massachusetts— 
and I forget who the other Senator 
was—4 years ago. I was promised: No 
more politics. 

Mr. TAFT. Of course, I suppose one 
might say the same objections would 
apply, the same problems could apply. I 
think there are far better assurances in 
the corporation concept we are proposing. 

Mr. GOLDWATER. I agree they are 
better. In fact, I tried to get rid of the 
OEO, and I had the President’s assur- 
ance that he would help get rid of it. Do 
not get me wrong. This is an improve- 
ment, but I do not see enough change in 
the bill to change what we have experi- 
enced in the past. 

Mr. HATHAWAY addressed the Chair. 

Mr. GOLDWATER. I yield to the Sen- 
ator from Ohio any part of my hour that 
he wants. 

Mr. TAFT. I yield the floor. 
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Mr. HATHAWAY. Mr. President, I 
would like to call the attention of the 
Senator from Arizona to page 12 in re- 
gard to sanctions that may be promul- 
gated, starting on line 3 with the words 
“The Board, within 90 days after its first 
orn shall issue rules and regula- 

ions.” 

I think that might satisfy the Sena- 
tor with respect to enforcement of the 
provision with which he has expressed a 
great deal of concern. 

Mr. GOLDWATER. Yes, but this does 
not give very fast relief. 

Mr. HATHAWAY. This language states 
that— 

The board, within 90 days after its first 
meeting, shall issue rules and regulations to 
prorina for the enforcement of this para- 
graph. 


That could give immediate action such 
as injunctive relief during the course of 
campaigns, or immediate dismissal or 
suspension. 

Mr. GOLDWATER. Would not the 
Senator feel better if we had something 
in this act to prohibit without any ex- 
ception any political activity? I feel this 
bill is not tight enough on that point. 
That is why I am in'favor of the amend- 
ment that has been offered. I would say 
ma if I were on the other side of the 
aisle. 

Mr. HATHAWAY. I agree wholeheart- 
edly with the Senator, but I think that 
actually the exceptions the Senator 
wants knocked out, in a court of law 
would be construed to be there anyway 
because the bill just provides a prohibi- 
tion against political activity. Certainly 
a court would not say that would prohibit 
a lawyer from giving his views on. voter 
registration or lobbying, or picking a 
candidate for public office. I think the 
provision the Senator from Ohio clearly 
spelled out in a way really aids Senators 
who are concerned about political activi- 
ties by stating that an attorney can in- 
dulge in political activity only to give 
legal advice as to what a person’s rights 
are with regard to registration and 
lobbying. 

Mr. GOLDWATER. The language is 
perfectly clear as to that but interrogat- 
ing the Senator from Ohio he admitted a 
client could be an organization and the 
organization could have a very sizable 
political effect. Let us say the attorney 
was asked about the rights of this group 
to vote. There is no question they can 
vote. But he is asked how do they do it 
and then he advocates the formation of 
transportation, he advocates registration 
in a certain party, not just registration, 
Those are the kinds of things I object to 
and they are the kina of things I do not 
think this bill stops. They are the kind 
of things I would feel better about if 
there were some way that members of 
either party could say, “Wait a min- 
ute. We do not want this going on in my 
State,” and you blow the whistle and it 
stops. 

The language is perfectly clear. I just 
do not think it goes far enough. That is 
why I support the amendment of the 
Senator from Oklahoma. 

Mr. HATHAWAY. It just seems to me 
that representation by an attorney as 
an attorney clearly spells it out. The only 
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advice he can give is legal advice. He 
cannot advise him to join a political 
party or do something to enhance politi- 
cal activities. 

Mr. BELLMON. Mr. President, I would 
like to ask the Senator from Ohio to yield 
for a couple of questions. 

Mr. TAFT. I do not have the floor, but 
I shall be glad to answer the Senator’s 
questions. 

Mr. BELLMON. I think we are all in 
agreement that we want a good bill and 
what we are concerned about is that we 
take out the weak parts of the bill that 
brought the OEO to criticism in the past. 

As I read the language in paragraph 
40n page 13: 

Neither the Corporation nor any recipient 
shall contribute or make available corporate 
funds or program personnel or equipment for 
use in advocating or opposing any ballot 
measures, initiatives, or referendums, except 
as necessary to the provision of legal advice 
and representation by an attorney as an 
attorney for any eligible client with respect 
to such client’s legal rights and respon- 
sibilities. 


What that exception says to me is that 
if I am an attorney working for the cor- 
poration, all I have to do in order to do 
the things that are first prohibited in 
that section is to find myself a client who 
will ask me to do these things. 

Mr. TAFT. If he actively seeks a client, 
he will be violating the canons of ethics. 

Mr. BELLMON. That is a matter of 
judgment. I am not sure how that would 
be enforced. I might change my mind 
if the Senator will show me how. The 
way it reads, the way he can do it and 
use these funds for that purpose is find 
someone who will let him do it in his 
client’s name. 

Mr. TAFT. What the Senator is saying 
is that it is almost impossible to elimi- 
nate the hazards that may occur. I do not 
agree. I think the definition of the 
language in S. 2686 responds adequately 
to this problem. I think S. 2686 gives very 
definite standards and guidelines to the 
Legal Services Corporation in delivering 
legal services to the economically disad- 
vantaged. 

Mr. BELLMON. The Senator from 
Ohio is an attorney and the Senator 
from Oklahoma is not, but I would think 
it is simply impossible to ever convict 
an attorney for bringing in a client who 
said he wanted certain services and to 
convict him for having brought him in 
in the first place. 

Mr. TAFT. There are many laws on 
our statute books in which that has oc- 
curred and in which the lawyer has been 
disciplined. 

Mr, BELLMON. This bill is not on the 
law books yet. 

Mr: TAFT. No. I mean soliciting a 
client is a violation of the “Canons of 
Ethics,” 

Mr. BELLMON. This is a different 
kind of. client. This is a client who nor- 
mally would not be aware or would not 
be sophisticated enough to know it is 
breaking a law to engage in this kind of 
activity. 

Mr. TAFT. The individual who is 
breaking the law and violating the can- 

“ons of ethics would be the attorney. 

Mr. BELLMON, The attorney who 
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finds a poor person and suggests that 
the poor person go to the Legal Services 
Corporation and get this kind of help 
would be breaking the law? 

Mr. TAFT. The attorney would be in 
violation of the canons of ethics. 

Mr. BELLMON. What is the penalty? 

Mr. TAFT. The penalty could be dis- 
barment, 

Mr. BELLMON. Has that ever been 
done? 

Mr. TAFT. Yes. 

Mr. BELLMON. I have a hard time ac- 
cepting that kind of situation. To me 
this provides the way to do it whenever 
such a prohibition appears not only in 
paragraph 4 but also in other areas 
covered by my amendment. 

What I would like to do by this amend- 
ment is make it a strong bill that pro- 
hibits the kind of activities that brought 
about so much crticism of the old OEO. 
Without my amendment I am sure it will 
come to the same disrepute that its other 
activities brought it into and that it 
finally will go down in defeat someday 
when it comes before us. 

Mr. TAFT. I hope the Senator’s fears 
are not justified. Certainly I, as a mem- 
ber of the committee—and not only I, 
but other members of the committee— 
will attempt tc oversee matters of this 
nature, to prevent them from occuring. 

Mr. BELLMON. Mr. President, will the 
Senator yield for a further question? 

Mr. TAFT. Yes. 

Mr. BELLMON. Are these attorneys 
now effectively under the Hatch Act? 

Mr, TAFT. S. 2686 would extend the 
Hatch Act to Corporation attorneys. 

Mr. BELLMON. I am sorry; I missed 
the Senator’s reply. 

Mr. TAFT. Corporation attorneys 
would be covered by the Hatch Act, 

Mr. BELLMON. Would the Senator 
feel that it would be wise to put them 
under the Hatch Act? 

Mr. TAFT. Counsel calls my attention 
to the fact that, under the language on 
page 14, they are covered by the pur- 
poses of section 1502 of title V, which 
is the Hatch Act, not general coverage. 
It is limited coverage. I wanted to make 
sure that the Senator understands that. 

Mr. NELSON. The provisions of the 
Hatch Act apply to these people exactly 
as they apply to all employees of grant- 
in-aid programs in any State of the Un- 
ion. We took exactly the Hatch Act and 
applied it, It is broader as to those who 
are Federal employees, but we took ex- 
actly what applies to all other grant-in- 
aid programs in the United States and 
applied it to this bill. 

Mr. BROCK. The real answer is that 
there is no protection against Hatch Act 
abuses for those employees other than 
directly during their office hours. That is 
all the protection they have because if 
they are playing politics during business 
hours, they are going to get fired. 

The problem is when they go out and 
attend rallies and other political activi- 
ties. The Senator has raised an absolute- 
ly valid point. They should be covered 
by the Hatch Act, so far as I am con- 
cerned. 

Mr. HELMS. Mr. President, on my own 
time, I should like to direct a question to 
the distinguished Senator from Wiscon- 
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sin. I want to have the matter clear in 
my mind, if I can. The proponents of 
the bill are not in favor of political 
lawyers running around the country. Is 
that correct? 

Mr, NELSON. That is correct. 

Mr. HELMS. Therefore, I assume the 
Senator would be willing to accept any 
proposal that would prevent that. 

Mr. NELSON. Well, it depends on what 
the Senator’s definition of “any pro- 
posal” is. I think we should all play ac- 
cording to the same rules about em- 
ployees in the Legal Services Corporation 
as would apply to all other grant-in-aid 
programs, 

Why should somebody working in a 
grant-in-aid program be barred from 
doing anything on a political job? Why 
should he be barred from a committee? 
Why should he be barred from working 
at night on his own time, as any other 
citizen can do? 

Mr. HELMS, The answer to the Sena- 
tor’s question is that other persons are 
State and local employees; these persons 
would be Federal employees. The Senator 
from North Carolina is curious as to why 
the Senator from Wisconsin has left out 
Federal employees. 

Mr. NELSON. A project attorney is 
not a Federal employee. Under these 
statutes, he never has been, since the 
beginning. 

Mr. HELMS. He may not be, but he is 
drawing tax money paid by the taxpayers 
to the Federal Government. 

Mr. NELSON, What the Senator is say- 
ing to them is, “If you work for the wel- 
fare department, on your own time at 7 
o'clock at night, if you want to, as an 
American citizen, exercise your constitu- 
tional right to support someone you wish 
to support, it is OK.” However, the Sena- 
tor would bar him from doing so if he 
were an employee of the legal services 
department. However, if he were an em- 
ployee of the ‘welfare department or of 
an educational institution, it would be 
OK. It is OK for everyone else who 
stands in exactly the same position to do 
this, However, those in the legal services 
department could not do it. 

Mr. HELMS. Mr. President, I am afraid 
that the Senator is standing on his own 
petard. The others are not executive 
agencies. This one is. 

I thank the Senator for yielding. 

The PRESIDING OFFICER. Is this 
time charged to the Senator from 
Oklahoma? 

Mr. HELMS. The time is charged to 
me. 

Mr. NELSON. One cannot transfer his 
time to another Member of the Senate. 

Mr. BELLMON. He was speaking on 
his own time. 

I now speak on my own time. 

The PRESIDING OFFICER. The Sen- 
ator from Oklahoma, is recognized. 

Mr. BELLMON. Mr. President, I am 
ready for a vote, However, I first want to 
point out that from the debate this af- 
ternoon it appears that the only dis- 
ciplinary action available to be taken 
against attorneys who might act against 
the prohibition set forth in this law—the 
ones that I am trying to remove by'my 
amendment—would by disbarment of 
those attorneys from the practice of the 
law. That is what the Senator from Ohio 
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said. If a lawyer works for the Corpora- 
tion and goes out and finds a client, he 
is guilty of breaking one of the canons 
of ethics of the American Bar Associa- 
tion, And he could be disbarred for that 
action. 

To me it is inconceivable that any bar 
association would strip a practicing at- 
torney of the right to earn a livelihood. 
This would apply to representing a client 
in his effort to run for office or any of the 
other things mentioned here. 

It would be far better to move to strike 
these exceptions and make the law read 
as it is intended to read. Then we do not 
have the danger of the circumstances 
that grew up under the OEO. 

Mr. TAFT, Mr. President, will the Sen- 
ator yield? 

Mr, BELLMON, I would prefer to finish 
my remarks first. 

Mr. President, that is the reason for 
my amendment. I believe that it improves 
the bill and would make it possible for 
people in this country who cannot afford 
legal services to have those services on 
a continuing basis. It will make it pos- 
sible for the Congress to appropriate the 
money that is needed. And in the long 
run the people will be better off. 

Mr. President, I ask unanimous con- 
sent that Charles Waters, of my staff, be 
granted the privilege of the floor during 
the consideration of this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TAFT. Mr, President, if the Sen- 
ator would yield for a question, would 
the Senator wish to bar an individual 
from obtaining legal advice who was un- 
able to obtain legal advice on his own 
as to what his rights might be under 
the Voting Rights Act, under the right 
to register, or obtain information on his 
right to run for political office? 

Mr. BELLMON. Mr. President, let me 
say that I have never noticed any dearth 
of candidates in this country, certainly 
not in my own State. 

Mr. TAFT. What about the individual 
who desires to vote but who is denied the 
right to vote and is unable to consult 
an attorney to find out how he can ex- 
ercise his right to vote? That individual 
would be barred by the Senator’s amend- 
ment. 

Mr. BELLMON, Those kinds of ques- 
tions are handled regularly by the elec- 
tion officials in the State. I do not be- 
lieve there is a great problem in that 
area. 

Mr. TAFT. Suppose that the election 
officials believe that a legal question is 
involved here? 

We have to find some middle ground. 
The committee has attempted to find a 
middle ground between the two problems. 

Mr. BELLMON. We should make an 
exception in this case. 

Mr. TAFT. I struggled with that ques- 
tion, I disagree with the Senator. I be- 
lieve that the exception will be effective. 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that Mr, Henry Mc- 
Masters be given the privilege of the floor 
during the consideration of this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from Okla- 
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homa. On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from Indiana 
(Mr, HARTKE), the Senator from Alaska 
(Mr. Graven), the Senator from Idaho 
(Mr. CuurcH), the Senator from New 
Hampshire (Mr. McIntyre), the Sen- 
ator from Montana (Mr, Mercarr), the 
Senator from New Mexico (Mr. Mon- 
Toya), and the Senator from Georgia 
(Mr. TaumancE) are necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Virginia (Mr. WILLIAM L. 
Scort) is absent on official business. 

I further announce that the Senator 
from Kentucky (Mr. Coox), the Senator 
from Oregon (Mr. HATFIELD), and the 
Senator from Wyoming (Mr. Hansen) 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr, Hatrietp), and the Senator from 
Kentucky (Mr. Coox) would each vote 
nay.” 

The result was announced—yeas 29, 
nays 59, as follows: 


[No. 20 Leg.] 
YEAS—29 


Cotton 
Curtis 
Dole 
Ervin 
Fannin 
Goldwater 
Griffin 
Gurney 
Helms 
Hollings 


NAYS—59 


Haskell 
Hathaway 


Hruska 
McClellan 
McClure 
Nunn 
Packwood 
Roth 
Thurmond 
Tower 
Weicker 
Young 


Nelson 


Eagleton 
Eastland 
Fong 
Hart 


NOT VOTING—12 


Hartke Scott, 
Hatfield William L. 
peal fg Talmadge 

e 


Church 
Cook 
Fulbright 
Gravel tecalf 

Hansen Montoya 

So Mr, BELLMOoN’s amendment (No. 
959) was rejected. 

Mr. JAVITS. Mr. President, I move 
that the vote by which the amendment 
was rejected be reconsidered. 

Mr. NELSON. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. FANNIN. Mr. President, I had 
intended to call up my amendment 938 
prohibiting class actions. However, now 
that Senator Curtis’ amendment No. 471 
has been accepted, I will not call up my 
amendment, although my amendment 
would be more restrictive than his. 

Since I am not calling up my amend- 
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ment, I ask unanimous consent to insert 
in the Record the remarks I intended to 
make in support of my amendment. 
The PRESIDING OFFICER. Without 
objection, it is so ordered: 
STATEMENT BY SENATOR FANNIN 


Mr. President, my amendment simply states 
“no funds appropriated under this act shall 
be used to furnish assistance to any orga- 
nized group. All assistance is limited to 
representation of eligible individuals.” 

I may have no quarrel with the purposes of 
some organized groups, but I da object to 
their funding and free legal advice and advo- 
cacy at the taxpayers” expense. According to 
what T have read and the mail I have been 
receiving, the Committee bill is principally 
supported by the American Civil Liberties 
Union, Common Cause and ‘the AFL-CIO, I 
suggest that each of these organizations has 
sufficient funds to promote their liberal laws 
and social reform without saddling the 
American taxpayer with the expense through 
legal service lawyers. I have left out one group 
of supporters—the legal service lawyers who 
occupy the galleries during debate on + this 
bill. To them, I suggest that there will be 
plenty of work for lawyers representing the 
poor on an individual basis. If the legal 
service lawyer is of the activist type who 
wishes to work social reform and get notice 
from the news media by class action suits 
to obtain. legal reform, there is plenty of 
opportunity elsewhere for their talents. Per- 
haps they would not be able to handle, or 
have no desire to handle, the run of the mill 
divorce case, a garnishment, evictions, bank- 
rupteies, repossession of merchandise, the 
type of service which I believe the poor really 
need, 

Mr. President, Congress was at fault in 
1966 and 1967 in not providing restrictions 
and guidelines as to what it wanted legal 
services to do. We were “sold a bill of goods”. 
Many of us, if not most of us, thought of 
legal services as meeting the frustrations in 


the lives of its poor clients—handling divorce 


cases, evictions, social security problems, 
welfare, bankruptcies, repossession of mer- 
chandise, line fence and property line dis- 
putes. We were led astray because at that 
time the overwhelming percent of cases han- 
dled by legal services fell into such categories. 

Mr. President, Congress did not anticipate 
the radical change that was about to begin 
in the activities of legal services. We did not 
foresee the change in philosophy. Legal sery- 
ices entered the fleld of “law reform”, se- 
lecting cases in the form of class action 
sults designed to benefit not just a single 
client, or a small group, but thousands in 
the affected class. Legal staff attorneys, paid 
from tax funds, began to sue State, local 
and federal officials in class action suits. 
Numerous instances of irregularities were 
publicized as legal service’s attorneys acted 
on behalf of the “voluntary poor” hippies, 
draft evaders, black militants and even ac- 
cused criminals. Legal services attorneys be- 
came lobbyists before federal and state legis- 
latures; they took on the job of registering 
people to vote in the political party which the 
particular legal service employee advocated. 
They took up the job of organizing the poor 
into labor unions. 

With the change in philosophy the attor- 
ney-client relationship fell by the wayside. 
The lawyer, not the client, dictated the ac- 
tion to be taken. In many cases the action 
taken was to the adverse interests of the 
client and his actual desires. 

Mr. President, I want to state as strongly 
as I can that I am for government paid 
legal services for the poor in non-criminal 
cases. The poor deserve the legal services— 
good legal services in handling such things 
as divorce cases, child support from the 
runaway father, evictions, eligibility for wel- 
fare, repossession of merchandise which some 
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unscrupulous. merchant sold them, bank- 
ruptcies, line fence disputes, etc. 

An evaluation of class action suits by legal 
Service attorneys was made by. Harry Brill, 
now & professor at the University of Mass- 
achusetts and former director of the San 
Francisco Neighborhood Legal Assistance 
Foundation and placed in the Congressional 
Record on January 23 by Senator Tower. 

I quote from that article; 

What the Foundation-has done poorly, un- 
successfully, or not at all. must be tallied 
alongside its real accomplishments. And such 
an accounting unfortunately reveals that the 
effects of the Foundation's class action suits 
have been minimal or even harmful. 

Unfortunately, a very large proportion of 
class action legal victories do not in fact 
lead to actual social and economic gains. 
Unlike individual cases, in which favorable 
legal decisions are readily translated into 
real gains, class action involves more diffi- 
cult hurdles—often insurmountable ones. 
The Foundation won several paper victories 
in which court orders were ignored because 
of an inability to comply. For example, the 
Foundation obtained a favorable decision 
against the Welfare Department’s low rent 
allotment to recipients. The court ruled that 
it must be increased to a more realistic fig- 
ure. The Department, however, was unable 
to comply without receiving assurances of 
additional funds from the state legislature, 
Though the Foundation made legal headway, 
no concrete gains were achieved for the peo- 
ple on welfare. 

Senator McClure put into the record of 
January 23rd the proceedings of the National 
Legal Services Colloquim held in Vail, Colo- 
rado, I was particularly interested in the 
recommendations which came out of that 
meeting with respect to group actions. I 
quote a portion of the advice given to legal 
Services lawyers: 

“Whenever possible, a Legal Services at- 
torney should act on behalf of a client group 
rather than an individual client. This brings 
involyement of the poor; some education 
about the processes that control their lives 
and how to deal with them; provides a ve- 
hicle for resort to the news media; more 
credibility in dealing with legislators; and 
a mechanism for the involvement of groups 
made up of non-poor persons, 

General community representation can be 
successful in some cases, especially if you 
happen to command instant attention from 
the press as in the case with Ralph Nader. 
Many of the bills that Legal Services lawyers 
will push are not, however, earth-shattering 
news stories. In such the news angle may 
initially be in the group and in tts activities. 

You can find other allies, preferably al- 
ready organized in some form or another, 
wherever you can find some sort of similarity 
of interest, or parallelism, between the two 
in the particular legislation. (It would not 
be unheard of, either, to put in “sweeteners” 
desirable to other groups you wish to enlist.) 

You ought to look to church groups; labor 
unions;. women’s clubs and groups, such as 
the League of Women Voters; partisan polit- 
ical groups; bar associations; university and 
law faculties; editorial writers; state execu- 
tive agency officials concerned about the 
problem; close friends of a key legislator; 
and “allies of opportunity.” 

Mr. President, this is the type of 
we have been spending some $70 million per 
year of the taxpayers’ money to support and 
which the Committee bill would spend even 
more. 

The cases of misuse of funds which Con- 
gress provided for legal services to the poor 
are legion. 5 

In Los Angeles, the Western Center on Law 
and Poverty filed a suit against the Cali- 
fornia Youth Authority on behalf of thirteen 
employees who had been suspended or de- 
moted. The national office agreed: with critics 
that the clients’ “incomes place them in the 
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middle or upper income brackets.” But the 
Western Center argued that representation 
was proper because the clients had been 
turned down by three private attorneys. 

In St. Louis, Governor William Hearnes 
vetoed a $390,359 grant for the Legal Aid 
Society of St. Louis, “charging that the proj- 
ect had represented rent strikers in a public 
housing project, black militants involved in 
& church confrontation, and black students 
accused of mutilating an American fiag.” 
Investigation proved that a number of the 
clients were ‘clearly ineligible.” 

In New Orleans, the New Orleans Legal 
Assistance Corporation defended twelve 
members of the black militant National Com- 
mittee to Combat Fascism when they were 
arrested after a two-day shoot-out with po- 
lice. In Michigan, Upper Peninsula Legal 
Services turned out to have 25% of its case- 
load in criminal litigation contrary to the 
OEO statute. 

Senator Mondale, in introducing his ver- 
sion of independent legal services corpora- 
tion, referred to their current program: 

“This program has done more than cope 
with the individual problems of individual 
clients, Recurring patterns of problems—af- 
fecting large numbers of the poor—haye 
been discovered and effectively addressed. 

“Broad social reform has resulted from le- 
gal services cases which: 

"Eliminated welfare’s ‘man-in-the-house’ 
rule and residency requirement; 

“Granted tenants in public and private 
housing substantial new rights in dealing 
with their housing problems; 

“Obtained minimum justice for migrants 
and farm workers by reducing illegal border 
crossing and requiring enforcement of mini- 
mum wage legislation; 

“Forced the Department of Agriculture to 
feed hungry people as the law requires.” 

These may be all laudable actions in the 
opinion of the Senator from Minnesota. I 
might agree with the Senator from Minne- 
sota that some of these social reforms may be 
desirable, but I cannot agree that the 
Service Corporation was the right vehicle to 
obtain them. 

Mr. President, in conclusion, I urge ap- 
proval of my amendment because it would 
establish the traditional lawyer-client rela- 
tionship for legal service attorneys. 


AMENDMENT NO. 810 


Mr. HELMS. Mr. President, I yield my- 
self such time as I may need to call up my 
amendment at the desk No. 810 and to 
ask that it be stated. 

The PRESIDING OFFICER (Mr. 
BARTLETT). The amendment will be 
stated. 

The assistant legislative clerk read as 


follows: 


Amendment intended to be proposed by 
Mr, Hetms to 8. 2686, a bill to amend the 
Economic Opportunity Act of 1964 to provide 
for the transfer of the legal services program 
from the Office of Economic Opportunity to a 
Legal Services Corporation, and for other 


purposes, viz: 
On page 14, strike out lines 6 through 7. 


Mr. HELMS. Mr. President, if I have 
read the attitudes correctly of Senators 
on this floor today, I have heard declara- 
tions that no one is in favor of bag rst | 
lawyers financed by the taxpayers of 
country. 


EXTENSION OF TIME FOR 
REPORTING 8. 1541 


Mr. PERCY. Mr. President, will the 
Senator from North Carolina yield? 

Mr. HELMS. I yield. 

Mr. PERCY. Mr. President, I ask 
unanimous consent that the previous 
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order of referral of S. 1541 to the Com- 
mittee on Rules and Administration with 
instructions to report by February 1 be 
vacated. 

I ask unanimous consent that S. 1541, 
the Federal act to control expenditures 
and to establish national priorities, 
otherwise known as the Budget Control 
Act, be referred to the Committee on 
Rules and Administration with instruc- 
tions that the bill be reported to the 
Senate not later than February 25, 1974. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PERCY. Mr. President, this unani- 
mous-consent agreement reflects an un- 
derstanding with the distinguished Sen- 
ator from West Virginia (Mr. ROBERT Ç. 
Byrd) who is chairman of the Subcom- 
mittee on the Standing Rules of the Sen- 
ate of the Committee on Rules and Ad- 
ministration. It also reflects discussions 
with the ranking minority member of 
that subcommittee, the distinguished as- 
sistant minority leader, Senator GRIFFIN, 
and the chairman, Senator Cannon, and 
ranking minority member. Senator Cook, 
of the Committee on Rules and Adminis- 
tration. During these discussions, Chair- 
man Ervin and I have been assured that 
when S. 1541 is reported on February 25 
it will be immediately scheduled for floor 
action. 

This new unanimous-consent agree- 
ment has the effect of extending, by a 
period of 3 weeks, the time during which 
the Committee on Rules and Administra- 
tion may complete its work on the budget 
control bill. S. 1541 was ordered reported 
by the Government Operations Commit- 
tee on November 8, On November 28 the 
bill was formally reported with Senate 
Report No. 93-579. On November 30, 1973, 
the bill was referred to the Committee on 
Rules and Administration to report back 
by January 21, 1974. On December 7, 
1973, the previous order was vacated and 
the bill was by unanimous consent re- 
ferred to the Rules Committee until 
February 1, at which time it Was auto- 
matically to be placed on the calendar. 

Mr, President, I would like to commend 
the’ distinguished assistant majority 
leader, for the diligence with which the 
Subcommittee on Standing Rules of the 
Senate aa en its work on this 
very complex and important legislation. 
The staff of the Rules Committee began 
work on the bill in December, and con- 
tinued immediately after the Christmas 
vacation with hearings on January 15. 
These hearings were precedéd, and have 
been followed, by intensive, work by the 
staffs of the Government Operations 
Committee, the Rules Committee, and 
other committees and joint committees 
of the Senate and the House which have 
an interest in this legislation. This group 
includes staff of the Finance Committee, 
the Appropriations Committee, seven au- 
thorizing committees, the Joint Eco- 
nomic Committee, the Joint Committee 
on Internal Revenue Taxation, the Joint 
Study Committee on Budget Control, and 
the House Appropriations Committee. To 
the credit of the Rules Committee, all 
committees of the Senate have been 
given full opportunity to comment: on 
the bill and to participate in staff discus- 
sions. During the past week these staff 
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representatives have met every day, 
usually all day, in an effort to agree on a 
bill. I have been kept informed daily of 
the progress of these exhaustive discus- 
sions. Underlying them is a determina- 
tion on the part of all those committees 
and members represented that consensus 
will be reached and that differences 
about provisions of the bill will be re- 
solved, Based on this understanding, and 
on evidence that an intensive effort is 
every day being made to report legisla- 
lation which achieves the objective of 
budget reform, I do not hesitate to agree 
to an extension to February 25 of the 
date by which the Rules Committee will 
report the bill. 

I want to express to the distinguished 
gentlemen from West Virginia, my ap- 
preciation for his interest in this bill. I 
know my appreciation is shared by the 
chairman of the committee. I have no 
doubt that it will be better legislation be- 
cause of his interest. We are equally in- 
debted to Senator Cannon, chairman of 
the Committee on Rules and Adminis- 
tration, Senator Coox, the ranking mi- 
nority member, and Senator GRIFFIN, the 
ranking minority member of the Sub- 
committee on the Standing Rules of the 
Senate, for their assistance. I also want 
to express appreciation for the skillful 
leadership of the Rules Cémmittee staff 
director, Mr. William Cochrane, and of 
Mr. Herbert Jasper who I understand 
has been doing a masterful job as chair- 
man of the staff group that is working on 
this legislation. The counsel for the mi- 
nority, Mr. Joseph O’Leary and Mr. 


Games Medill, have also been most help- 


ful. 

Mr, President, based on these reports, 
and upon my discussion with the leader- 
ship, I feel confident that the Rules Com- 
mittee will report to the Senate on Feb- 
ruary 25 a better bill, a bill that pre- 
serves, and strengthens, the objectives of 
reform of the congressional budget proc- 
ess, and a bill that hopefully can be sup- 
ported by all committees and Members 
of the Senate. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator from North Carolina 
yield? 

Mr. HELMS. I yield. 

Mr. ROBERT C. BYRD. Mr. President, 
I do not presume to speak for the chair- 
man of the Committee on Rules and Ad- 
ministration, who is present on the floor, 
but I should like to say to the distin- 
guished Senator from Mllinois (Mr. 
Percy) that he has made an inadvertent 
oversight. I should like to call to his at- 
tention that in my discussions with him, 
I made clear that, with regard to my re- 
quest for further time on this bill before 
reporting it back to the Senate, it was 
with the full concurrence of, and was 
after consultations with, the distin- 
guished chairman of the Committee on 
Rules:and Administration, the Senator 
from Nevada (Mr. Cannon). He is also 
a member of the Subcommittee on Rules 
and Administration. 

The Senator from Illinois mentioned 
the distinguished assistant Republican 
leader, the Senator from Michigan (Mr. 
GRIFFIN), he mentioned me, for which 
I am grateful; but I am sure the Senator 
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from Illinois would want to include the 
Senator from Nevada, the chairman of 
the Committee on Rules and Adminis- 
tration, who was fully conversant with 
everything that was done and was agree- 
able to the idea of a reasonably short 
further delay. 

Mr. PERCY. If the Senator from North 
Carolina will yield to me further, let me 
say to the distinguished Senator from 
West Virginia (Mr. ROBERT C. BYRD) 
that the omission was ‘entirely inad- 
vertent. Certainly, the Senator from Ne- 
vada (Mr. Cannon) has been extremely 
cooperative and very helpful and I wish 
to commend him now, as I have on sev- 
eral other occasions, for the outstanding 
work of the Committee on Rules and Ad- 
ministration in improving the quality of 
the bill. We have appreciated that very 
much indeed. 

Mr. ERVIN. Will my distinguished 
colleague from North Carolina yield to 
me for 30 seconds? 

Mr. HELMS. I am glad to yield to my 
senior colleague. 

Mr, ERVIN. Mr. President, I am 
pleased to concur in the unanimous-con- 
sent, request by the distinguished Sena- 
tor from Illinois (Mr. Percy) that S. 
1541, the budget control bill, be referred 
to the Committee on Rules and Adminis- 
tration with instructions that the bill be 
reported to the Senate not later than 
February 25, 1974, and be automatically 
placed on the calendar at that time. 

Members of the staff of the Commit- 
tee on Rules and Administration are 
working diligently every day with staff 
members of the Government Operations 
Committee and the other committees 
and joint committees which have an in- 
terest in this important bill. This staff 
group has been led by Mr. Herbert Jas- 
per, who is working under the outstand- 
ing direction of my fellow North Caro- 
linian, William McWhorter Cochrane, 
the staff director of the Committee on 
Rules and Administration. I am assured 
that they are making excellent progress 
in resolving questions that various Sen- 
ators have raised about S. 1541 as it was 
reported by the Committee on Govern- 
ment Operations. 

This is a very complex bill that will 
have far-reaching effects on how the 
Senate and House of Representatives 
deal with authorization and appropria- 
tion measures in order to devise a con- 
gressional budget. The Government Op- 
erations Committee and its Subcommit- 
tee on Budgeting, Management, and Ex- 
penditures spent 10 months developing 
the bill in its present form, and I well 
understand the magnitude of the task 
facing the Committee on Rules and Ad- 
ministration in handling the bill in a 
short period of time. 

Under the leadership of the chairman, 
Senator Cannon, and the distinguished 
assistant majority leader, Senator Ros- 
ERT C. Byrp, who serves as chair- 
man of the Subcommittee on the Stand- 
ing Rules of the Senate, the committee 
is making remarkable progress toward 
producing'a strong bill that. will satisfy 
an overwhelming majority of the Senate. 

Mr. President, the 93d Congress can 
make no more important contribution 
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than enactment of a bill that enables us 
to get a handle on the Federal budget. 
For generations, we have operated under 
a haphazard system of dealing with Fed- 
eral expenditures, revenues, and deficits, 
and we desperately need to devise a 
method of overall control of the budget. 
We can do this while maintaining the 
viable roles played by the existing com- 
mittees of the Senate and House, and I 
know the Committee on Rules and Ad- 
ministration will perform this task dur- 
ing the month of February. It will be an 
essential step in redressing the constitu- 
tional balance of power between the 
executive and legislative departments of 
our Government. 

Mr. CANNON, Mr. President, will the 
Senator from North Carolina yield to me 
for 30 seconds? 

Mr. HELMS. I yield. 

Mr. CANNON, Mr. President, I should 
like to say that it appeared at one point 
this bill would have gone through the 
Senate very hurriedly, without the ade- 
quate consideration and study it de- 
served. The distinguished Senator from 
West Virginia (Mr. ROBERT C. BYRD) has 
given it that study through the subcom- 
mittee and we have pointed out a lot of 
the deficiencies in the bill as it was pre- 
sented. We are attempting to correct 
them and to write a bill that will achieve 
the desired result that all of us are in- 
terested in. 

I asked initially for the extension of 
time that we first received’to consider 
this matter, and I am happy that the 
proponents of the bill are willing to give 
us additional time so that the bill can be 
thoroughly reworked, so that it will 
achieve the desired result, with the help, 
I may say, of the proponents—and, 
really, I do not know that we have any 
opposition at all as long as we can work 
and get worked out a real, workable bill. 

I thank the Senator for yielding me 
this time. 

Mr. MAGNUSON, Mr. President, I wish 
that all Senators could spend the time, 
the long weeks and days, trying to ar- 
rive at a total budget figure that reflects 
fiscal responsibility. We on the Appropri- 
ations Committee do just that. 

I dislike the implication that the Ap- 
propriations Committees of the Senate 
and the House have not done their job. 
In fact, we have cut the President’s budg- 
ets by roughly. $26 billion since he first 
took office. 

Furthermore, I do not subscribe to 
somebody coming in when someone has 
been doing a good job and saying, “You 
have been doing fine, but someone else 
should now take over.” 

I hope you consider these implications. 
Otherwise, you are going to lose some of 
us who are responsible. 

Maybe you can hold hearings, if you 
wish, in the Appropriations Committee. 
Maybe you can spend 3 months’ with 500 
witnesses and finally, after sweating it 
out, come to a conclusion. But what is 
the use if the final decision is referred to 
others. 

Mr. PERCY. The distinguished Senator 
has left the implication that the Senator 
from Tilinois has—— 

Mr. MAGNUSON. T do not mean the 
Senator from Illinois. 
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Mr, PERCY. In some way detracted 
from the work of the Appropriations 
Committee. The Senator will recall that 
the Senator from Illinois served on the 
Appropriations Committee, and at no 
time has the Senator from Illinois ever 
said anything about the budgetary proc- 
ess when he did not quote from the joint 
committee and the report filed by the 
joint committee on which the following 
Members of the Senate Appropriations 
Committee served, Senators MCCLELLAN, 
Hruska, STENNIS, PASTORE, BIBLE, YOUNG, 
and COTTON. 

The Senator from Illinois did not even 
serve on that committee, but I have felt 
free to quote from that report; and I 
have never gone beyond the words of 
that report, which the distinguished Sen- 
ator I just named signed, as the 
evidence that a budgetary committee and 
a budgetary process now is needed. 

Furthermore, the most important 
changes we are proposing are to have 
back-door spending put under the con- 
trol of the Appropriations Committee, 
because I was aghast to find that the 
Appropriations Committee did not con- 
trol the budget as such. In fact, 56 per- 
cent of the budget does not even go 
through the appropriation process. 

Mr. HELMS. Mr. President, I have the 
floor. 

The PRESIDING OFFICER: The Sen- 
ator from North Carolina has: the floor. 

Mr. MAGNUSON. I am‘glad to have 
the assurances that the Appropriations 
Committee is given a little consideration 
around here. 


LEGAL SERVICES CORPORATION 
ACT À 


The Senate continued with the consid- 
eration of the bill (S. 2686) to amend the 
Economic Opportunity Act of 1964 to 
provide for the transfer of the legal serv- 
ices program from the Office of Economic 
Opportunity to a Legal Services Corpo- 
ration, and for other purposes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that I may 
yield 5 minutes of the 1 hour allotted 
to me under the cloture rule to the dis- 
tinguished Senator from North Carolina, 
because I am sure that we Nave con- 
sumed that much of his time in discuss- 
ing the budget reform bill. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JAVITS. Mr. President, reserving 
the right to object—and I will not ob- 
ject—I think it should be made clear to 
the Senate that.we will object when it is 
just an arbitrary proposition. 

The PRESIDING OFFICER. The Sen- 
ator has a right to object or not object, 
but this is on the Senator’s time. 

Mr. JAVITS. I yield myself 30 seconds 
of my time to state that we will not 
object to these requests for changes 
where there is a reason for it, as there 
is here; but we reserve the right to ob- 
ject when it is just passing time around. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

The: PRESIDING OFFICER. That, of 
course, takes unanimous consent, and 
the Senator has that right. 

The clerk will call the roll. 


CONGRESSIONAL RECORD — SENATE 


The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous. consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
why does it require unanimous consent 
for the Senator from North Carolina to 
suggest the absence of a quorum? 

The PRESIDING OFFICER. The 
Chair was addressing the Senator from 
New York. 

Mr. ROBERT C.. BYRD. I thank the 
Chair, I misunderstood. 

The PRESIDING OFFICER. With re- 
spect to objecting to the transfers of 
time. 

Mr. ROBERT C. BYRD. We had quite 
a long discussion earlier today on the 
point to which I thought the Chair was 
addressing itself. 

The PRESIDING OFFICER. Does 
the Senator from North Carolina suggest 
the absence of a quorum? 

Mr. HELMS. I do, Mr. President. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that I may withdraw 
temporarily the amendment I just called 
up. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 

Mr. HELMS. Mr. President, I yield ta 
the Senator from Idaho. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that Margo Carlisle 
of my staff be accorded the privilege of 
the floor at all stages of the proceedings 
on the bill now pending. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

AMENDMENT NO. 958 


Mr. BROCK, Mr. President, I call up 
my amendment 958. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 24, line 16, strike out “FINANCING” 
and insert in lieu thereof: “FINANCING AND 
APPORTIONMENT”, 

+ On page 25, between lines 12 and 13, insert 
the following new subsection: 

“(d) All funds appropriated pursuant to 
this section shall be apportioned among the 
States in amounts prorated according to the 
proportion of the Nation’s. poor residing in 
such States. The poverty definition shall be 
established by the Office of Management and 
Budget.”. 


Mr. BROCK. Mr. President, this 
amendment should not raise the political 
hackles as did some of the other amend- 
ments. It states: 

All funds appropriated pursuant to this 
section shall be apportioned among‘ the 
States in amounts rated according to ‘the 
proportion of the Nation's poor residing in 
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such States. The poverty definition shall be 
established by the Office of Management and 
Budget. 


The purpose of the amendment is ob- 
vious. It is rather simple and open on 
its face. The purpose is to guarantee that 
a poor person in Tennessee, Kansas, or 
Oklahoma has the same privilege as a 
poor person residing in another State. 
As the bill is now written more than 30 
States are penalized. They range from 
the State of Texas, to, the States of 
Tennessee, West. Virginia, Ohio, Penn- 
sylvania, Iowa, Kentucky, North Car- 
olina, South Carolina, Mississippi, Ala- 
bama, Virginia, Indiana, Arkansas, Loui- 
siana, New Mexico, Kansas, and other 
States. 

Just to give an example, the State of 
Kentucky would be underfunded on a 
professional basis by more than $1 mil- 
lion. North Carolina would be under- 
funded more than $1.6 million. I do not 
think the amendment takes a great deal 
of conversation. It simply provides that 
every State should receive funds on the 
basis of those who are poor who reside in 
the State or in the affected area, regard- 
less of where they live. 

I urge the adoption of the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to: the amend- 
ment. 

Mr. HATHAWAY. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HATHAWAY. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATHAWAY. Mr. President, while 
at first blush this amendment may 
appear to be effective or equitable in 
the distribution of funds, actually it is 
not, because in the’ first place there is 
not that much money allocated, and if 
we did divide it up in accordance with 
the formula of the Senator from Ten- 
nessee, probably no State would have a 
sufficient amount to do a creditable job. 

Second, many States are not geared 
up to do much of anything with money 
they would receive from the Federal Goy- 
ernment, while other States are so 
geared. This is especially true in view of 
the low amount that has been author- 
ized and will be appropriated. We would 
be better advised to continue the present 
practice. 

I assume the corporation is going to 
continue what Mr. Arnett already has 
established as the Director of OEO, and 
that is to distribute the money to those 
States which show the need and which 
are equipped to handle the program. 

Mr. JAVITS. Mr. President, I yield my- 
self 1 minute. 

The PRESIDING OFFICER. The Sen- 
ator from New York is recognized. 

Mr. JAVITS. Mr. President, the real 


*problem with this amendment is that it 


cuts down the efficacy and the efficiency 
in terms of the good service of the Legal 
Services program to the lowest common 
denominator because it has no reference 
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whatever to the effectiveness of the job 
and it is simply mechanical as to whether 
anyone is ready to receive the money or 
not. 

The-amount of the authorization is 
increased beginning in 1975 and 1976. 

I express my intention now, standing 
here as the ranking minority member of 
the committee which exercises legislative 
oversight, to see that there is every effort 
to comply with exactly this standard 
based upon the competence of the pro- 
grams and the competence to receive the 
ort and to do something effective with 

In view of the'fact that we are picking 
& very high-level board and really mak- 
ing this a national legal aid operation 
with tremendous authority in the bar, it 
would be very unwise to make it mech- 
anistic in this way and thereby risk a 
serious dilution of the money. 

Mr. President, I hope the amendment 
is rejected. 

Mr. BROCK. Mr. President, I yield 
myself an additional 3 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee is recognized. 

Mr. BROCK. Mr. President, I wish to 
state that I intend to ask for the yeas 
and nays on the amendment. 

I am faseinated by the arguments. I 
am fascinated by the statement of the 
Senator from Maine that this would 
demolish the bill because there is not 
enough money in the bill to do a job in 
50 States and therefore nothing would 
happen anywhere. If that is the case, 
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Mr. BROCK. Mr. President, I have 
nothing further. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Tennessee. 
On this question the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The assistant legislative elerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from Indiana 
(Mr. HARTKE), the Senator from Alaska 
(Mr. GraveL), and the Senator from 
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the bill is underfunded now: Why do we 
not go ahead and ask for’ what is neces- 
saty to do the job. The argument is not 
attractive for that reason. 

Second, the Senator from New York 
indicates an interest in trying to obtain 
a better grade of equity when the funding 
goes up. I would be happy to modify my 
amendment when the quantity of money 
would go up but I do not get any indi- 
cations that such a modification would 
be accepted here. 

Mr. HATHAWAY. Mr. President, I 
would be glad to discuss with the Sena- 
tor an increase in the authorization, and 
some triggering mechanism under which 
the appropriation of so many dollars 
would reduce the Senator’s formula. 
However, I understand the administra- 
tion would not recommend any more 
than the amount authorized. That is 
why I made the comment that I did. 

Mr. BROCK. The logic of the Senator 
from Maine is because we have a limited 
amount of funding we have to apply it 
disproportionately in some States, and he 
is saying the poor in some States are not 
going to be given adequate representa- 
tion so discrimination and inequity are 
being brought into the legislation in the 
beginning, As I said, the number of 
States that are penalized by the present 
approach exceed 30 States. That covers 
60 percent of the people of this country, 
people who will be disadvantaged by this 
funding formula. 

I just do not understand what the dif- 
ference is between a poor person in 
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Georgia (Mr. TALMADGE), are necessarily 
absent. 

Mr. GRIFFIN. I announce that the 
Senator from Virginia (Mr. WILLIAM L. 
Scortr) is absence on official business. 

I further announce that the Senator 
from Kentucky (Mr. Coox), the Senator 
from Wyoming (Mr. Hansen), and the 
Senator from Oregon (Mr. HATFIELD) are 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from Kentucky (Mr. 
Coox) would vote “nay.” _. 

The result was announced—yeas 28, 
nays 64, as. follows: 
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Tennessee, a poor person in Texas, and 
& poor person in New York. 

I am reminded that Tennessee is close 
to the garden region of North Carolina. 
It is also part of the garden region of 
the South. 

Mr. HATHAWAY. Mr. President, if the 
Senator will yield, I shall be glad to dis- 
cuss some suggested language ‘with him 
that I think would accomplish his pur- 
pose, and we could have a quorum call 
for that purpose. 

Mr. BROCK. Mr. President, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. BROCK. Mr. President, I suggest 
the absence of @ quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. BROCK. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

Mr. BROCK. Mr. President, I ask 
unanimous consent that a chart headed 
“Office of Legal Services Funding Com- 
parison by States” which shows what the 
current spending level would be today 
under the pending bill as opposed to the 
funding level by States under my amend- 
ment, based upon the number of citizens 
in the State be printed in the RECORD. 

There being no objection, the tabula- 
tion was ordered to be printed in the 
Recorp, as follows: 


Doilar 
variation 


Percent 
variation 


Percent of 
funding 


Percent of 
poor 


Total 
funding 


$—239, 159 
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Burdi Clark 
Byrd, Robert ©. Cotton 
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Cranston 
Domenici 
Dominick 
Eagleton 


McGovern 
McIntyre 
Metcalf 
Metzenbaum 
Mondale 
Montoya 
Moss 
Muskie 
Nelson 
Packwood 
Pastore 
Pearson 
NOT VOTING—38 


Cook Hansen Scott, 
Fulbright Hartke William L. 
Gravel Hatfield Talmadge 

So Mr. Brock’s amendment (No. 958) 
was rejected. 

Mr. NELSON. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. HATHAWAY. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MANSFIELD. Mr. President, I 
yield myself 2 minutes. 

Mr. TOWER. May we have order, Mr. 
President? 

The PRESIDING OFFICER. The Sen- 
ate will be in order: 

Mr. MANSFIELD. I would like to have 
the attention of the Senate, so that, if 
possible, we could be able to get a run- 
down as to the number of amendments 
still to be offered, and in that way Sen- 
ators could be able to gauge the rest of 
their day accordingly. 

I ask the Senator from Tennessee (Mr. 
Brock), the Senator from Texas (Mr. 
Tower), and the Senator from North 
Carolina (Mr. Herms) if they have any 
idea as to how many amendments will 
be offered, 

Mr. BROCK. Mr. President, if the 
Senator will yield, I think the Senator 
from North Carolina and I would limit 
ourselves to one final amendment, which 
will be an amendment in the nature of 
@ substitute for the entire bill. 

Mr. MANSFIELD. The Senator from 
Texas? 

Mr. TOWER. I have two amendments 
which I intend to call up. I have others; 
I am uncertain in my mind whether I 
will call them up. There is a strong pos- 
sibility I will not. 

Mr. MANSFIELD., Well,, the Senator 
never takes too much time, anyway, so 
even if he does it will not take too long. 

Are there any others? On that basis, 
then, it looks as though we will have 
three amendments, and that we will be 
able to get to a final vote around 5 
o’clock. 

I thank the Senators for their cooper- 
ation and understanding. 

Mr. HART. Mr. President, I yield my- 
self 1 minute. 

I ask unanimous consent that a mem- 
ber of my staff, Darryl Gorman, be per- 
mitted the privilege of the floor for the 
remainder of the consideration of this 
measure. 

The PRESIDING OFFICER. Without 
objection, it is soordered. 

Mr. TUNNEY. Mr. President, I am 

” proud to add my name to the prominent 
list of supporters of S. 2686, a bill which 
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deservedly has the support of the Amer- 
ican Bar Association, California State 
Bar, Los Angeles County Bar, San Fran- 
cisco Bar, the National Legal Aid and 
Defenders Association, and over 25 State 
and local bar associations, as well as 
many others. The bill assures the in- 
dependence of attorneys representing 
the poor, strengthens our judicial. sys- 
tem and is flexible and open in its search 
for new methods of financing legal serv- 
ices. 

I heartily commend the Subcommittee 
on Employment, Poverty, and Migratory 
Labor, as well as the full Labor Com- 
mittee for this important bipartisan 
effort, Through months of delicate nego- 
tiations, the subcommittee and the ad- 
ministration were able to reach agree- 
ment. While I would have supported a 
bill with even greater assurances of in- 
dependence for Legal Services attorneys, 
as the product of a compromise, S. 2686 
is a bill acceptable to all concerned. 
Therefore, echoing the sentiments of 
Melvin Laird, Counsellor to the President 
for Domestic Affairs, in his letter to 
Senator Netson of October 4, 1973, I, 
too, am pleased that the full Senate has 
been presented a bill which assures the 
“freedom of the attorney to represent 
his client, and maintains a vital pro- 


In 1964, Congress made a commit- 
ment to equal justice for all in our cri- 
minal courts when it passed the Criminal 
Justice Act insuring representation for 
indigent criminal defendants. As a result 
of this commitment, both the judicial 
system and public faith in the workings 
of government were strengthened. 

Now, as the President stated on May 15, 
1973, it is time to extend this commit- 
ment to those seeking redress through 
our civil law by establishing a Legal 
Service Corporation. 

The President stated: 

America's system of law now requires equal 
treatment for all in our courts of criminal 
justice. It is no less important that equal 
access be afforded those who seek redress 
through our civil laws. 


The truth is becoming increasingly 
clear: Rights granted and protected un- 
der the civil law often have a more pro- 
found effect)on the lives of law-abiding 
Americans than those protected under 
the criminal law. 

While welcoming the President’s sup- 
port of this bill, I feel compelled to note 
that it is this President and this admin- 
istration which, in 1971, vetoed a bill 
containing provisions similar to S. 2686; 
and it is this administration which, dur- 
ing the first half of 1973, used all its in- 
fluence to dismantle the OEO legal serv- 


- icés program, a program which, since its 


enactment in 1965, has reflected the Con- 
gress commitment to legal representation 
for all Americans, 

In recent years, both the nature and 
number of the average citizen’s legally 
protected rights have changed. We have 
more laws; they are more complex; they 
deal less with traditional property dis- 
putes and more with the environment, 
job safety, medical care, consumer pro- 
tection, retirement disability, and other 
aspects of our personal lives. Because 
these new rights intimately affect all 
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Americans, unlike the traditional prop- 
erty rights which affected only property 
owners, the need for representation of all 
citizens has increased. 

Today, Americans at all levels of the 
economic structure are growing increas- 
ingly frustrated by their inability to get 
access to the legal forums whose decisions 
affect their lives. It is our obligation as 
Senators to see that important rights in 
the civil area are not surrendered either 
because people cannot afford an attorney 
or because the high cost of legal services 
makes the vindication of such rights un- 
economical. 

Lest there be any doubt about the ef- 
fectiveness of Government-sponsored 
Legal Services programs, let-us examine 
the track record, Programs support the 
handling of over 142 million cases,each 
year; 18 percent of the cases involve con- 
sumer and employment problems; 42 per- 
cent involve family problems such as di- 
vorce and annulment proceedings; 9 per- 
cent involve administrative problems 
such as the handling of veterans cases, 
and 20 percent concern other important 
rights, 

In addition to the large number of 
cases handled, there is evidence that high 
quality representation is being provided. 
The figures show that of those cases Hti- 
gated, 72 percent are won and 6 precent 
settled while only 12 percent are lost. 
Furthermore, Government Legal Services 
attorneys have been successful in avoid- 
ing needless litigation by promoting fair 
settlements. GAO reports indicate that 
only 28 percent of Legal Services cases 
lead to court actions with only 1 per- 
cent involving appeals. 

Sometimes, the voluminous publicity 
surrounding landmark litigation often 
brought by Legal Services attorneys 
creates the mistaken impression that 
Legal Services attorneys spend too much 
time trying to reform the law instead of 
dealing with the more mundane but 
critical, day-to-day problems of their 
clients. The evidence available simply 
refutes this contention. For example, 
after 16 days of:hearings, three justices 
concluded that from 95 to 98 percent of 
the cases handled by California Rural 
Legal Assistance dealt with day-to-day 
problems. A 1973 GAO report noted that 
Legal Services attorneys lack sufficient 
time to devote to law reform cases. 

The Judiciary Subcommittee on Rep- 
resentation of Citizen Interests, which I 
chair, recently held 6 days of hearings 
concerning the effect of legal fees on the 
adequacy of representation. These hear- 
ings, and the responses which they in- 
voked from citizens across the Nation, 
clearly showed that we must, as a coun- 
try, commit ourselves to finding new 
methods of delivering legal services to all 
Americans, the middle class as well as the 
poor. 

As we tackle this enormous, but crucial 
task, the bill presently on the floor is 
to be applauded; for S. 2686 upholds 
two principles which must be basic to 
any legislation in the area of citizen 
representation. 

First, legal representatives must be 
independent; regardless of whether they 
are supported by grants, tax incentives, 
or salary checkoffs, lawyers must be as- 
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sured of the freedom to decide what types 
of cases they handle or in what forums 
their clients’ interests may be best rep- 
resented, subject only to those restraints 
placed upon the profession at large. In 
order to guarantee strong independent 
legal representation, legal representa- 
tives must be assured insulation from 
the sources of the political pressures and 
the governmental abuses which they seek 
to check. 

Second, there must be room for flexi- 
bility and experimentation. Section 1007 
(g) of S. 2686 provides for an independ- 
ent study of demonstration projects, and 
alternative and supplemental methods of 
delivering legal services, including, but 
not limited to, judicare vouchers, pre- 
paid legal insurance, and contracts with 
law firms. As the need for finding new 
methods of financing legal services is not 
peculiar to the poor, all Americans will 
benefit from this study. This is a subject 
of extreme interest to the subcommittee 
which I chair. 

Therefore, I urge a strong show of sup- 
port in the Senate for S. 2686 and would 
hope that the important principles af- 
firmed by this bill would not be com- 
promised by amendment or in confer- 
ence. 

I ask unanimous consent to insert cer- 
tain statements in support of S. 2686, to 
which I have referred to, in the RECORD 
at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THE STATE BAR OF CALIFORNIA, 
San Francisco, November 20, 1973. 
Re: National Legal Services Corporation. 
Hon. JOHN TUNNEY, 
Senate Office Butiding, 
Washington, D.C. 

Dear SENATOR TUNNEY: I understand that 
S 2686, to establish an independent, federaliy 
funded national legal services corporation, is 
now before the full Senate for action, and 
that once passed it ‘will go to conference 
committee to resolve differences between it 
and HR 7824. 

As you know, legislation to establish a legal 
services corporation consistent with the prin- 
ciples of equal justice and the professignal- 
ism and independence of legal services law- 
yers continues to be of great interest to the 
State Bar of California. The July 18th state- 
ment of former State Bar President Leonard 
Janofsky contains an excellent exposition of 
those principles as applied to the deficiencies 
and restrictive provisions of HR 7824, A copy 
of his statement was previously sent to you 
and another copy is enclosed for your con- 
venient reference. 

Doubtiessly you are also aware that Leon- 
ard’s statement has been endorsed, or similar 
statements have been adopted, by several 
local bar associations in our State. For ex- 
ample, the Trustees of the Los Angeles Coun- 
ty Bar Association specifically approved the 
statement and Bill Shea, Los Angeles County 
Bar President, in announcing the approval, 
praised the statement as a well-reasoned and 
proper analysis of the several problem areas 
in the House bill. 

We appreciate your continued interest in 
legal services for our nation’s poor and look 
forward to your continued efforts for the 
establishment of an independent legal serv- 
ices corporation consistent with the basic 
principles which have been outlined in Leon- 
ard’s statement. r 

Sincerely yours, 
SETH HUFSTEDLER, 
t. 
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STATEMENT OF LEONARD S, JANOFSKY, PRESI- 
DENT OF THE STATE BAR OF CALIFORNIA 


For some time the Board of Governors of 
the State Bar of California has closely 
watched the developments affecting the fu- 
ture of federally funded civil legal services 
for the poor. We have become increasingly 
concerned that the pending legislation to 
establish an independent, nonprofit corpora- 
tion to continue that funding does violence 
to equal justice for all our citizens and the 
independence and professionalism of at- 
torneys who would participate in legal serv- 
ices programs funded by that agency. This 
nation cannot tolerate one system of legal 
representation for the rich, and another 
inferior system for the poor, 

The State Bar has supported the OEO 
program of funding local agencies to pro- 
vide legal services to the poor virtually since 
the inception of that program. The State Bar 
has maintained an active, ongoing interest 
throughout the approximately eight years of 
the program’s existence, and has opposed po- 
litically motivated efforts to restrict the 
independence and professional integrity of 
the attorneys who have labored throughout 
California and the rest of our nation to bring 
effective legal representation to the poor. 

We have recognized for some time that 
continued federal funding is essential. Ex- 
perience since the institution of OEO funding 
has demonstrated that volunteer services and 
funding from the private sector are not 
adequate to meet the legal needs of Califor- 
nia’s poor. 

The State Bar has endorsed, for the last 
two years, the concept of an independent 
national legal services corporation to con- 
timue that funding free from political in- 
fluences and interference. This endorse- 
ment was conditioned on the authorizing 
legislation containing strong safeguards to 
assure the professionalism and independ- 
ence of lawyers in the program. 

Independence and professionalism are 
not empty platitudes or concepts created 
for the benefit of lawyers. They are essential 
parts of our system of justice—a system pre- 
mised on the lawyer's ability and obligation 
to represent his client’s interests and to 
use the full scope of resources which are 
available to him as an advocate acting within 
our system of law. 

We are a Nation of laws and adhere to 
the principle of equal justice for all. There 
cam be no equal justice without equal rep- 
resentation before our judicial and legislative 
bodies. We cannot, as citizens or members 
of the legal profession, tolerate two systems 
of justice—one for the affluent and an in- 
ferior one for the indigent. 

I am concerned that various provisions in 
the present form of the proposed legal serv- 
ices corporation bill would contradict or 
undermine the basic principles of equal jus- 
tice for all and the professionalism and in- 
dependence of legal services attorneys. Spe- 
cifically: 

By restricting the involvement of legal 
services attorneys in the legislative process, 
the bill would deny the poor person effec- 
tive access to his Congress or state legisla- 
ture in seeking resolution of legitimate 
problems, 

The bill would have the corporation estab- 
lish guidelines governing when appeals can 
be taken on behalf of clients. It also calls 
for guidelines governing when legal assis- 
tance can be provided to poverty groups and 
to poor people who want to form an organiza- 
tion for legitimate and socially useful pur- 
poses; such as an economic self-help group 
or day care center. This approach of requir- 
ing guidelines is potentially dangerous, espe- 
cially in the case of group representation 
where the statutory language is virtually a 
mandate to the_corporation to. limit an im- 
portant form of legal assistance. 

The bill would prohibit continued fund- 
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ing of “backup centers”—programs which 
provide invaluable research, technical assist- 
ance, trat and guidance for the many 
neighborhood legal services programs. The 
backup center concept is sound from an effi- 
ciency standpoint and the worth of these 
centers has been proven in practice. 

The corporation would be subject to court 
awards of legal fees to defendants who pre- 
valled in actions brought against them by 
legal aid programs funded by the corpora- 
tion, In the vast majority of cases under our 
present judicial system the prevailing party 
is not entitled to an award of attorney fees. 
Why should the rule be different when poor 
people are being represented? This provision 
could bankrupt the already underfunded 
legal services program and stifle legitimate 
litigation—except in cases where victory is 
assured from the inception. We all know that 
those cases are few and far between. This 
provision would practically guarantee that 
poor people would be represented only when 
they are defendants. 

The House has deleted from the bill refer- 
ences to the ABA's Canons of Ethics and 
Code of Professional Responsibility—insofar 
as they had reference to legislative advocacy 
and review of appeals. This must be disturb- 
ing to the legal profession. The deletion of 
these references manifests a lack of under- 
standing that independent and professional 
representation of every client is mandated 
by the bar and the judicial system under 
which we operate. 

The bill would effectively delegate to local 
bar associations the discretion and respon- 
sibility for hiring staff attorneys which prop- 
erly belongs to local program boards of di- 
rectors and directing attorneys. Input from, 
and involvement of local bars is essential but 
this dispersal of operational responsibilities 
is organizationally unsound. 

The House has deleted from the bill a pro- 
vision for three-year appropriation of funds 
for the proposed corporation. If the already 
drastically underfunded program of legal 
services for the poor is to be further sub- 
jected, on an annual basis, to political pres- 
sures and apparent lack of sensitivity to in- 


dependent, professional legal services for the 


poor, then the future is indeed bleak. 

The bill is now in the hands of the Senate 
where. we hope for a version of legislation 
which is consistent with the basic principles 
required by the legal profession and its 
clients. But this is no cause for the legal 
profession to be optimistic or even tempo- 
rarily complacent. We must all speak out 
now, in the strongest of terms; if our na- 
tional leadership is to be responsive to the 
basic need for an effective system of justice 
for the poor. Without equal justice for all, 
justice for anyone is an illusion.” 


Tue Bar ASSOCIATION OF 
FRANCISCO, 
San Francisco, Calf., November 8, 1973. 
Hon. MIKE MANSFIELD, 
Hon. HUGH SCOTT, 
Hon. ALAN CRANSTON, 
Hon. JOHN V. TUNNEY, 
Hon. James O. EASTLAND, 
Senate Office Building, 
Washington, D.C. 

GENTLEMEN: On November 7, 1973, the 
Board of Directors of The Bar Association of 
San Francisco unanimously endorsed the 
pending bill to establish a National Legal 
Services Corporation in the form reported 
from Committee, to the Senate floor the week 
of November 5, 1978. 

The Bar Association of San Francisco has 
been a consistent supporter of the OEO legal 
service programs in San Francisco, the State 
of California and in the nation. Through 
appointment of our members to the Board 
of the governing body for the OEO legal sery- 
ice program in San Francisco, we maintain 
close liaison to that program, In addition 
many of. our,members have worked. with a 
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* variety of other OEO legal service programs 
as employees, volunteers or Board members. 
By these contacts we are convinced that the 
program continues to improve. If its rela- 
tive independence from the vicissitudes of 
politics can be assured through the proposed 
corporation, we have no doubt that legal 
services to those who cannot afford to pay 
for them will be materially improved. 

The Bar Association of San Francisco urges 
Senate passage of the pending bill. 
Very truly yours, 
Mr 


President-elect. 


U.S, Senate, 
Capitol Hill, D.G.: 

Whereas: Federally funded Legal Services 
programs are providing the much needed 
services of legal representation for the poor. 

Whereas: The continuation of such pro- 
grams is urgently needed so that the con- 
cept of justice and equality for all can be- 
come a reality. 

Whereas: Fresno County Legal Services 
has been an excellent example of the con- 
structive value of the Federal legal assistance 
program of providing competent legal serv- 
ices to low income people and in aiding the 
local legal community in dealing with low 
income persons. 

Now, therefore, it is resolved: 

1. The Fresno County Bar Association does 
hereby go on record as supporting the pas- 
sage in Congress of a bill authorizing the 
establishment of a strong, independent pub- 
lic legal services corporation. 

2. The Legal Services Corporation bill of 
the United States Senate’s Committee on 
Labor and Public Welfare be adopted with- 
out any restrictive amendments. 

8. Copies of this resolution be sent to our 
representatives in Government, 

FRESNO COUNTY BAR ASSOCIATION, 


AMENDMENT NO. 858 


Mr. TOWER. Mr. President, I call up 
my amendment No. 858, and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

On page 19, after line 19, insert the follow- 
ing new paragraph: 

“(7) to provide legal assistance under this 
title with respect to the desegregation of 
public schools or the transportation of 
schoolchildren to achieve racial balance.”. 


Mr. TOWER. Mr. President, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. TOWER. Mr. President, this 
amendment prohibits the Legal Services 
Corporation, any of its grantees, recip- 
ients, or staff attorneys from partici- 
pating in any proceeding or litigation re- 
lating to the desegregation of public 
schools or the transportation of school- 
children to achieve a racial balance. 

Mr.: President, Congressman WILMER 
D. MIızELL, of North Carolina, has pro- 
vided me with evidence obtained from 
the Office of Economic Opportunity 
which shows that an OEO grantee for 
legal services, the Harvard Center for 
Law and Education, has participated ex- 
tensively in the prosecution of at least 
eight such cases over the last few years, 
and that an average of $500,000 a year 
has been awarded by OEO legal services 
to the Harvard Center over the last 3 
years to help finance these activities. 
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These eight cases I refer to specifically 
here today involve the school systems of 
Indianapolis, Ind.; Boston, Mass.; Stam- 
ford, Conn.; Dayton, Ohio; Suburban 
Pittsburgh, Pa.; Stockton, Calif.; El Paso, 
Tex.; and Detroit, Mich. 

OEO files contain a status report on 
the Detroit case, Bradley against Milli- 
ken, now pending before the Supreme 
Court, written by a Harvard Center at- 
torney from Ann Arbor, Mich. The report 
states in part: 

This is the Detroit metropolitan school de- 
segregation case in which we are cocounsel 
with the NAACP. ... The case was begun in 
August of 1970, and after 50 days of trial and 
two trips to the court of appeals the district 
court found, in September of 1971, that De- 


troit is, as alleged, an illegally segregated 
school system. 

Further hearings were held this spring as 
to relief, and on June 14, the district court 
held that a plan limited to Detroit proper 
would be constitutionally inadequate and 
educationally impractical—thus necessitat- 
ing metropolitan relief affecting approxi- 
mately 780,000 pupils in Detroit and 52 
neighboring districts. 


The attorney continues— 

In our view, the State is constitutionally 
responsible for providing equality of educa- 
tional opportunity, including “just schools” 
in place of racially identifiable échools, and 
certain educationally: unjustified State pol- 
icies contribute to rendering Detroit a ra- 
cially identifiable system (65 percent black) 
compared to its neighbors. 


Mr. President, I particularly call my 
colleague attention to the next passage 
which states: 

Therefore, the State, which has no com- 
pelling interest in existing school district 
lines, is obliged to provide just schools for 
Detroit's children by disestablishing the in- 
terdistrict segregation. The State and sub- 
urban defendants contend that such relief is 
unauthorized unless it can be shown that 
suburban districts themselves have actively 
discriminated. To note that this is a land- 
mark case on these issues is to labor the 
obvious. 


Mr. President, this is, indeed, a land- 
mark case, now pending before the U.S. 
Supreme Court. It involves over 800,000 
people in a 1,952-square mile, tricounty 
area, as well as the litigation pending in 
at least seven other cities. I, for one, 
hope, however, that the landmark is es- 
tablished on the side of reason and re- 
sponsibility for a change, and that the 
U.S. Supreme Court will reverse this in- 
credible lower court ruling. 

Nevertheless, my point in this debate 
is not the merits of any one case. My 
concern is that the American taxpayers, 
who have repeatedly shown their over- 

whelming opposition to forced busing, 
nase been paying $1.5 million in the last 
3 years to help the Harvard Center pros- 
ecute this busing case and others from 
the lowest court on through the appeals 
process. I can assure you that the people 
of Texas will not stand for Federal fund- 
ing of desegregation suits brought 
against their schoolchildren which re- 
sult in the forced busing of their chil- 
dren miles away from their homes at even 
greater expense. 

The legal services program was in- 
tended to guarantee to every American 
the right to due process of law and the 
right to a competent defense in the 
courts. The program was not intended 


1639 


to be a boon to the advocates of forced 
busing of schoolchildren any more than 
it was intended to provide a bankroll for 
political activity. 

I urge my colleagues to join me today 
in putting an end to this federally fi- 
nanced promotion of forced busing and 
in preventing these abuses of the past 
from becoming precedents for the fu- 
ture, 

Mr. President, I urge my colleagues 
the adoption of my amendment. 

I ask unanimous consent to have print- 
ed in the Recorp a letter from Represent- 
ative Witmer D. MIZELL and pertinent 
material bearing on this issue. 

There being no objection, the letter 
and material were ordered to be printed 
in the Record, as follows: 

IMPORTANT LEGISLATION PENDING TODAY 

JUNE 19, 1973. 

Dear CoLLEAGuE: It has come to my satten- 
tion that the Office of Economic Opportu- 
nity’s Legal Services Program has given sub- 
stantial financial support for the last three 
years to promote a ciyil suit in Detroit 
calling for forced busing across school dis- 
trict lines. 

The Legal Services Program has funded, at 
an average rate of about $500,000 a year, the 
Harvard Center for Law and Education, for 
its activity as co-counsel with the NAACP 
in the case. 

Iam today introducing an amendment to 
H.R. 7824, the Legal Services Corporation bill, 
to prohibit any more federal funds from 
being used in such promotion of cases Inyolvy- 
ing forced busing. 

I strongly urge 
amendment. 

Sincerely, 


your support for this 


WILMER D, MIZELL. 


aË 


LEGAL SERVICES INVOLVED IN PROBUSING 
ACTIVITIES 


The ruling last week by the Sixth US. 
Circuit Court of Appeals may become a crit- 
ical factor in defeating a revolutionary pro- 
posal now on the verge of congressional ap- 
proval: the Independent Legal Services Cor- 
poration to aid the poor. 

In reaffirming the decision of a three-judge 
federal panel that the city and suburban 
schools of Detroit must be merged into a sin- 
gle district, the Appeals Court has more than 
aroused the anti-busing forces in Congress. 
It has also raised the alarm against enact- 
ment of the new corporation, even though 
the corporation is still expected to pass the 
House handily in its first big test, possibly 
this week, 

Nevertheless, the corporation’s future has 
been jeopardized by the fact that a number 
of legislators were furious to discover that a 
key legal services program, the Harvard Cen- 
ter on Law and Education, was instrumental 
in obtaining the Detroit verdict demanding 
a city-suburban merger, a desegregation s0- 
lution so extreme that the Supreme Court 
refused to apply it to a Southern city, Rich: 
mond, Virginia, and its surrounding suburbs 
last month, 

The OEO-funded Harvard Center, which 
became co-counsel with the NAACP on the 
Detroit case, is but one of roughly 20 legal 
services “back-up” centers which do inten- 
sive anti-poverty research, publish vast 
quantities of legal services material and press 
the courts to make earthshaking constitu- 
tional decisions that will tilt our current 
economic, political and social system to the 
left. 

While such “back-up” centers are cur- 
rently financed by the present anti-poverty 
program, a number of lawmakers have been 
incensed to discover that the new legal sery- 
ices corporation proposal will be in a position 
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to finance literally dozens of such radical le- 
gal services centers. 

Moreover, the new corporation concept, 
which was approved by the House Education 
and Labor Committee without a single hour 
of hearings, will be even further removed 
from the control of Congress than the pres- 
ent legal services program, 

Thus there is growing concern about the 
new corporation, with the likelihood that the 
House would now solidly sustain a veto of 
the proposal, a course of action hinted at by 
the President's subordinates. 

Furthermore, there is the possibility that 
Michigan's Robert Griffin, the GOP whip in 
the Senate may end up swinging his influen- 
tial weight against the corporation. The rea- 
son Griffin has emerged as a leading legisla- 
tive opponent’of busing. 

“If Griffin becomes aware of the legal sery- 
ices involvement in forced busing,” predicted 
one informed source, “he may persuade a lot 
of senators and congressmen to oppose the 
bill,” 

While the bill is still likely to pass in its 
present form, he added. “Griffin’s response 
against the corporation proposal could firm 
up the President’s initial resolve to veto.” 

The Harvard Center's Involvement in zeal- 
ously pushing integration isn’t confined to 
the Detroit school case, elther. In a recent re- 
port of its activities, the center referred to its 
interest in the following cases: 

United States and Bradley v. Indianapolis 
School Commr’s. “This is a school desegrega- 
tion case which was brought by the govern~- 
ment in 1968 and culminated in a favorable 
judgment, looking toward desegregation on a 
metropolitan basis, In August of 1971, When 
it appeared that the government was not go- 
ing to push for effective relief, we assisted the 
NAACP to intervene on behalf of local black 
plaintiffs. .. . We expect to participate ac- 
tively in further discovery and trial of this 
case." 

Moss v. Stamford (Conn.) Board of Educa- 
tion: “We are assisting Norwalk-Stamford 
Legal Services (primarily Steve Hershey) 
with his action which was filed earlier this 
month, Our role so far has been to consult 
On the theory of the case and to advise on 
discovery and trial strategy. Stamford adopt- 
ed and has largely implemented a pupil racial 
desegregation plan which imposes the burden 
of desegregation (in terms of pupils trans- 
ported and schools closed) almost exclusively 
bag black and Spanish-speaking fam- 

(_” Per ric 

Greenhouse v. Greco; “We are cooperating 
with University Legal Services, Washington, 
D.C., in this action which challenges racial 
segregation of parochial schools in the Roman 
Catholic diocese of Alexandria, Louisiana. We 
have participated in the preparation of plead- 
ings and discovery and we shall help at trial, 
which is scheduled for December 1; The case 
involves some 10,000 children In 85 schools, 
of which all but two are practically all-white 
or all-black, The case is noyel (a previous one 
like it in Louisiana ended when the schools 
deségregated before trial) and significant in 
that the schools receive substantial federal 
Support and are segregated despite Title VI 
of the 1964 Civil Rights Act, and the paro- 
chial system is impairing public school de- 
segregation by accommodating fleeing 
whites.” 

Hoots v. Commonwealth of Pennsylvania: 
“This case, filed In 1971 by Pittsburgh Legal 
Services, challenges the school consolidation 
process in suburban Pittsburgh. It is alleged 
that racially identifiable districts were cre- 
ated, despite the availability of feasible, less 
segregatory alternatives. It is also alleged 
that the district in which the plaintiffs reside 
is not viable economically or educationally. 
Upon request of the director of the Pitts- 
burgh Legal Services Office, we have, on sev- 
eral occasions, giyen advice on the case. In 
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July, 1972, we met here with local counsel to 
discuss a proposed pretrial statement.” 

Hernandez v: Stockton Unified School Dis- 
trict; “We have been asked by California 
Rural Legal Assistance, to file an. amicus 
curiae brief in the California Supreme Court. 
The appeal urges that the lower courts erred, 
under California law, in denying’ desegrega- 
tion relief, and we are asked to address cer- 
tain broader desegregation considerations, 
Weare considering participation.” 

Briefiy, then, the current legal services pro~ 
gram, supported by the taxpayers, is eagerly 
promoting busing and harsh desegregation 
methods at virtually every opportunity, even 
though the President has promised to point 
this country in an opposite direction. Yet the 
newly proposed legal services corporation, 
shorn of all safeguards against radical ac- 
tivism, represents the current legal services 
program raised to the third and fourth power. 
Thats why a goodly number of lawmakers 
are now growing disenchanted with the new 
corporation set-up. But whether there are 
enough to defeat the corporation or provoke 
a Presidential veto is still an iffy question. 


AMENDMENT 


On page 19, after line 19, insert the fol- 
lowing new paragraph: 

“(7) to provide legal assistance under this 
title with respect to the desegregation of 
public schools or the transportation of school 
children to achieve racial balance.” 

Similar to the House provision, 


AMENDMENT 


On page 19, after line 19, insert the fol- 
lowing new paragraph: 

“(7) to provide legal assistance under this 
title with respect to the desegregation of 
public schools or the transportation of school 
children to achieve racial balance.”. 


OEO REPRIEVE RESCUES CENTER FOR LAW AND 
EDUCATION 


(By Mark O. Rutzick and Phil Spector) 


‘The Harvard Center om Law and Education, 
the Law School-sponsored OEO back-up cen- 
ter which had been threatened with a March 
1 termination of funds, has been given a 
30-day reprieve. The extension ‘was san- 
nounced after Dean Albert M. Sacks and 
Professor Frank I. Michelman met Wednesday 
with OEO Acting Assistant Director J. Lau- 
rence McCarty in Washington. Michelman 
emerged from the meeting cautiously opti- 
mistic, saying, “We were given no indication 
this this money would be the end.” 

The Washington meeting: was the culmina- 
tion of an energetic lobbying effort by the 
Law School, which involved contact with 
administration officials and members of Con- 
gress. The effort was aimed at keeping the 
Center alive for a grace period of up to six 
months, or longer, 

The Center, one of 10 OEO Legal Services 
back-up centers located through the coun- 
try, was informed last month that its fund- 
ing would not be renewed when its current 
grant.ran out March 1. The other back-up 
centers received similar notices. The cutbacks 
are part of the Nixon Administration's effort 
to dismantle the poverty programs built up 
in the 1960s. 

The Center is jointly sponsored by the Law 
School and the Harvard Graduate School of 
Education, but currently neither supplies any, 
financial support. > 

Michelman said that he and Sacks had 
stressed, in their lobbying efforts that pro- 
fessional considerations required that the 
Center be given a “winding down” period 
longer than the 30 days jt had received be- 
fore yesterday's deadline. 

He said that the Center was heavily in- 
volved in litigation, and that “simple pro- 
fessional responsibility” made it necessary to 
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extend its life at least temporarily. He added 
that a “reliance” factor served to prevent 
the Center’s employees from being cut off 
from their salaries so quickly. The Center 
employs approximately 10 attorneys as well 
as @ nonprofessional staff. 

Michelman emphasized that he thought 
the political picture for funding beyond 
July 1 was too murky for prediction, but 
until a new Legal Services ‘corporation were 
said that if the center managed to survive 
formed, its continued existence would be “a 
whole new ballgame.” 

Michelman, who serves as llaison between 
the Law School and the Center, described the 
Center's budget as “around $350,000" per 
year. 

Sacks had said on Monday that if OEO re- 
fused to extend funding ‘beyond yesterday’s 
deadline, the Law School would itself step in 
and continue funding on a short-term basis, 
Since Michelman had described the necessary’ 
winding-down period as up to six months, 
Wednesday’s reprieve did not end the pos- 
sibility of future Law School intervention. 
Sacks said he expected the Education School 
would share all such expenses. 

The Center is headed by Marian Wright 
Edelman, a prominent lawyer and Demo- 
cratic political figuré: However Michelman 
said he did not think her political visibility 
was a factor in the original decision to close 
the, Center. 

The Center is currently involved in the 
school desegregation case in Detroit which 
has resulted in a court order for massive 
metropolitan busing. It also is participating 
in a lawsuit seeking to challenge the Boston 
school system for failure to integrate. Presi- 
dent Nixon has publicly opposed school bus- 
ing as a method of integrating schools. 

In a related action, a group of students at 
the Law School has been collecting signa- 
tures in support of the continuation of the 
OEO Legal Services program Itself, which ts 
also threatened by Nixon Administration cut- 
backs, The group is circulating a petition 
calling for ‘a fully-funded and autonomous 
legal services program.” As of Wednesday it 
had collected over 800 signatures. 

The Law School group is coordinating its 
moves, with a recently-formed. national Or- 
ganization called Action for Legal Rights. 
Alice W. Ballard, SL, said the national body 
is asking each OEO lawyer to contribute $25 
toward a large-scale Congressional lobbying 
effort aimed at saving the Legal Services pro- 
gram. The local group is also seeking con- 
tributions to the effort. 

The Law School petition expresses full sup- 
port for a resolution recently adopted by the 
American Bar Association House of Delegates. 
The resolution) urges the creation of an ‘in- 
dependent well-financed corporation for Le- 
gal Services. 

According to Dace McCoy, SL, the signed 
petitions will be sent to the White House and 
to Congress. She added that concerned stu- 
dents and faculty should take independent 
action including writing letters to their Con- 
gressman and Senators. 

UNITED STATES AND BRADLEY VERSUS. INDIAN 
APOLIS SCHOOL. Commr's (V.A. No, IP 68- 
C-225, S.D. IND.) . 
This is a school desegregation case which 

was brought by the government in 1968 and 

culminated in a favorable judgment, looking 
toward desegregation on a metropolitan basis, 
in August of 1971. When it appeared that the 
government was not going to’push for effec- 
tive relief, we assisted the NAAOP. to inter- 
vene on behalf.of local black plaintiffs. We 
have completed.. substantial investigative 
work, primarily involving adjacent and sub- 
urban school districts. Further district 
court proceedings are’ ‘awaiting decision on 
the defendants’ appeal of the original judg- 
ment (argued in the 7th Circuit this month) 
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and decision on. defendants’ motion for a 
three-judge court, which they assert is re- 
quired because,a metropolitan desegregation 
order would conflict with Indiana’s state- 
wide redistricting arrangements. We expect 
to participate actively in further discovery 
and the trial of this case. (Dimond) 


BRADLEY VERSUS MILLIKEN. (C.A. 
ED. MICH.) 

This is the Detroit metropolitan school 
desegregation case in which. we- are co- 
counsel with the NAACP on behalf of black 
and white children. The case was begun in 
August of 1970; and: after 50 days of trial 
and two trips to the court.of appeals the 
district court found, in September of 1971, 
that Detroit is as alleged an illegally seg- 
regated school system. Further hearings were 
held this spring as to’ relief, and on June 14 
the district court held that a plan limited 
to. Detroit proper would be constitutionally 
inadequate and educationally impractica- 
ble—thus necessitating metropolitan relief 
affecting approximately 780,000 pupils in 
Detroit. and 52 neighboring districts. The 
court of appeals stayed implementation of 
the district court’s order in July (but di- 
rected that planning as prescribed should 
proceed), and the appeal.on the entire case 
was argued on August 24 pursuant to an ex- 
pedited schedule, In our view, the state is 
constitutionally responsible for providing 
equality of educational opportunity, includ- 
ing “just schools” in place of racially iden- 
tiflable schools, and: certain educationally 
unified state policies contributed to ren- 
dering Detroit a racially identifiable system 
(65 percent black) compared to its neighbors 
(98,, percent. white). Therefore, the state, 
which has no compelling interest in existing 
school district lines, is obliged to proyide 
just schools for Detroit's children by dis- 
establishing the interdistrict.. segregation, 
The, state and suburban defendants contend 
that such relief is unauthorized unless it can 
be shown that suburban districts themselves 
have actively discriminated. To note that 
this is a landmark case on these issuesis to. 
labor the obvious. Cert, petitions are virtu- 
ally inevitable following decision by the court 
of eppeals. It should be noted that the 
NAACP is paying the litigation costs and 
out-of-pocket expenses in this case (as in 
Boston and Indianapolis), enabling the Cen- 
ter to engage in important work without 
quickly expending our. modest litigation 
budget, which otherwise would be a conse- 
quence of this case alone. (Paul Diamond) 
Harvard Atty in Am. Arbs, 


No. 35257, 


Moss VERSUS STAMFORD (CoNN.) BOARD OF 
EDUCATION (C.A.. No. B-586, D. Conn.) 


We are assisting Norwalk-Stamford Legal 
Services-(primarily Steve Hershey) with his 
action which was filed earlier this month. 
Our role so far has been to consult/on the 
theory of the case and to advise on discovery 
and trial strategy. Stamford adopted and’has 
largely implemented # ptipil racial desegrega- 
tion plan which imposes the burden of, de- 
segregation (in terms of pupils transported 
and’ schools closed) almost exclusively upon 
black and Spanish-speaking families: The 
plaintiffs: are supportive of desegregation; 
but they view it as illegally discriminatory to 
adopta plan—in the presence of: equally 
effective, more equitable alternatives—that 
is one way`in accommodating majority :com- 
munity convenience at the+expense of ‘the 
minority. More thari a year ago, when Stam- 
ford was weighing its options; the federal 
(HEW) authorities expressed similar reserva- 
tions to Stamford’about this plan. Scheol 
authorities have tended widely to adopt one- 
way plans, usually to gain white acceptance 
of desegregation itself, Although some courts 
haye disapproved. such. plans, the,,issue is 
relatively underdeveloped and important, in 
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that the objectives of desegregation are not 
fulfilled where the plan is perceived by the 
minority community as the latest manifesta- 
tion of “white is right." (Van. Loon) 


BRINKMAN VERSUS GILLIGAN (C.A. No. 72-137, 
E.D. Oxto) 

We are: cooperating with the NAACP and 
local counsel tn this case which challenges 
alleged de jure segregation in Dayton, in- 
cluding that system's rescission of its own 
voluntary desegregation plam for reasons re- 
lated not: to.education but to white commu- 
nity opposition. We have been assisting. with 
discovery and will participate in the trial, 
which is tentatively scheduled for the ard 
week in November. The rescission of volun- 
tary plans>in districts not previously, found 
to be flegally segregated is recurring and 
presents ‘relatively novel issues- warranting 
our attention: (Dimond) 

GREENHOUSE Versus Greco (C.A. No. 17741, 
; W.D. La.) 

We are cooperating with University Legal 
Services, Washington, D.C., in this action 
which challenges racial segregation of paro- 
chial schools in the Roman Catholic diocese 
of Alexandria, Louisiana. We have. partici- 
pated in the preparation of pleadings and 
discovery and we shall help at trial, which is 
scheduled for December 1. The case involves 
some 10,000 children in 35 schools, of which 
all but two are practically all-white or all- 
black. ‘The case is novel (a previous one lke 
it in Louisiana ended when the schools de- 
segregated before trial) and significant in 
that the schools receive substantial federal 
support and are segregated despite Title VI 
of the 1964 Civil Rights Act, and the paro- 
chial system is impatring public school de- 
segregation by accommodating fleeing 
whites. (McClung) 

Hoots VERSUS COMMONWEALTH OF PENNSYL- 
VANTA (C.A. No, 71-538, W.D. Pa.) 

This case, filed in 1971 by Pittsburgh Legal 
Services, challenges the school consolidation 
process in,suburban, Pittsburgh. It is alleged 
that racially identifiable districts were cre- 
ated, despite the availability of feasible, less 
segregatory alternatives. It is also alleged 
that the district in which the plaintiffs re- 
side is not viable economically or educa- 
tionally. Upon request of the director of the 
Pittsburgh Legal Services Office, we have, on 
several occasions, given advice on the case. 
In July, 1972, we met here with local coun- 
sel to discuss a proposed pretrial statement. 
(Pressman) 


HERNANDEZ VERSUS STOCKTON UNIFIED SCHOOL 


District (No. 3 Crv. 13621, Sup, Or, CALIF.) 

We haye been asked by California Rural 
Legal Assistance to file an amicus curiae 
brief in the California Supreme Court. The 
appeal urges that. the lower courts erred, 
under California law, in denying desegre- 
gation relief, and we are asked to address 
certain broaer desegregation considerations. 
We are considering participation. 


ALVARADO Versus Ex Paso INDEPENDENT 
SCHOOL DISTRICT (C.A. No. EP-70-CA-279, 
W.D. Texas) 

This case was brought by El Paso, Legal 
Services, on behalf. of „Mexican-American 
children and involves the inadequacy of de- 
segregation and educational programs in 
that system. The bilingual-bicultural pro- 
grams have been substantially improved for 
1972-73, and the local office is not pressing 
for,an early trial date. We have consulted 
here and in El Paso concerning discovery and 
trial preparation. The district may go far- 
ther voluntarily on the basis of the 5th Cir- 
cuit’s recent Austin and Corpus Christi de- 
cisions; If not trial will be necessary. 


1641 


INEQUITY IN EDUCATION 
(By David L. Kirp) 
INTRODUCTION; SCHOOL DESEGREGATION: 1971 

A casual newspaper reader might think 
that, 17 years after the landmark Brown de- 
cision, the Supreme Court had ‘ih Swann 
finally laid to rest all questions concerning 
the obligation ’to desegregate public schools. 
In upholding a plan which ordered exten- 
sive busing in one large Sotithern metro- 
politan school district while overturning as 
inadequate a more limited integration pro- 
posal, the Supreme Court seemed determined 
to do what it has long proposed—to ‘elimi- 
nate racially separate schools “root and 
branch.” The Court’s tart disposition of the 
claimed right to neighborhood schools, and 
its approyal of busing and non-contiguous 
school attendance zones as a means of pro- 
moting integration give some “force to the 
notion that the battle over racé and schools 
has ended. aie, 

For a number of quite different reasons, 
that optimistic conclusion is unfounded. 
The problems that persist, while less dra- 
matic than outright refusal to comply with 
the law of the land, are no less important. 
This issue, of Inequity In Edueation draws 
together those problems in discussions by 
lawyers and laymen in the field, people who 
know the problems first-hand. 

The post-Brown history suggests that 
Court opinions remain noble statements of 
principle if they are not vigorously enforced, 
by, both government and private litigants. 
President Nixon's recent statement on School 
integration, and the suit. filed in Austin, 
Texas, indicate that the government intends 
in somé fashion to carry out the Swann 
mandate. Yet the government's position in 
recent years, most, notably its foot-dragging 
stance in Alexander . ù. Holmes County 
(unanimously reversed. by the Supreme 
Court), give legitimate cause to wonder how 
vigorous the government will be in pressing 
for desegregation. J. Stanley Pottinger, head 
of HEW's Title VI compliance section, offers 
the government's position; Cynthia Brown, 
attorney at the Washington Research Proj- 
ect, takes a more skeptical view. 

Yet even if school district integration is in 
fact accomplished, a new set of problems 
more difficult to address has clearly begun 
to emerge. As Southern school districts be- 
come increasingly integrated—as the num- 
ber of black children ‘attending racially 
mixed schools grows—black students are 
isolated within schools, So-called “ability 
grouping” assigns black students to the low- 
est tracks; school disciplinary codes are 
applied with particular harshness to black 
children; obviously antagonistic symbols 
such as the Confederate flag fly over the 
schoolhouse, Further, black teachers and ad- 
ministrators who had for many years worked 
in all-black schools find thémselvés demoted. 
or., fired as school districts integrate. .The. 
lame official excuse: they're not good enough 
to teach (white) children. Rims Barber dis- 
cusses these practices in Mississippi, One can 
only wonder with Barber if the story will be 
very different for the children of those just 
now entering school. T 

As Paul Dimond’s piece indicates, segrega- 
tion is hardly a phenomenon confined to the 
South; indeed, recent data show that while 
scliools in thé South hive become more in= 
tegrated during the past decade, Northern 
school districts are more racially identifiable 
than ever before. The flight of whites to the 
suburbs is one significant cause of this -in- 
crease in Northern segregation} official prac- 
tices by school officials in most cities are. 
another — and legally attackable — cause, 
School district boundary-drawing; optional 
zones; teacher assignment; student transfer 
provisions; school construttion; ‘all these 
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techniques have been employed by school- 
men to preserve the racial character of urban 
schools, Further, housing policies—including 
those of the Federal Housing Administra- 
tion—have locked poor black families into 
the center. city, aggravating racial problems. 
It makes little sense to describe this pattern 
as adventitious (de facto) and thus beyond 
judicial purview, By intent and, more im- 
portantly, by effect, such segregation is de 
jure, and warrants correction. Successful 
litigation in such cities as Denyer, San Fran- 
cisco, Los Angeles, and Pontiac suggests that 
judicial relief may be forthcoming; that 
within the next decade nominal integration 
may be a fact of life in the North as well as 
the South. 

Hopefully, courts and schoolmen will learn 
from Southern history that nominal inte- 
gration—putting black children and white 
children in the same schools—is but the be- 
ginning of the educational effort. How inte- 
gration is carried out—whether black and 
white children are treated as “citizens,” as 
Tinker puts. it, or simply as human beings 
with a sense of themselves and their own 
history—is really the critical racial policy 
issue of the decade. The article by Robert 
Green and his associates at Michigan State 
University analyzes these questions by re- 
viewing the social science research on the 
effects of interracial education. Alan Exelrod, 
attorney to the Mexican American Legal 
Defense and Education Fund, reviews the 
particular needs of the Chicano community; 
his comments are readily extendable to other 
minority groups whose native language and 
experience is not that of melting pot America. 

By and large, the articles are sobering. They 
serve to remind all of us that Integration is 
not a talismanic phrase, but an infinitely 
complicated and important social goal. They 
also suggest that humane and integrated 
schools—and, necessarily, an integrated so- 
ciety—are unlikely to exist next year, or even 
10 years from now. 


Swann Sone FROM THE DELTA 
(By Rims Barber) 

A year ago Jerris Leonard, head of the 
Justice Department's Civil Rights Division, 
predicted that “for all practical purposes the 
dual school system as it has existed In the 
South will be eliminated by September 7th 
{1970}. Again this year, the Swann decision 
holds out hope of final resolution of this 
issue. The nagging question in the minds of 
Mississippians concerned with school deseg- 
regation.is what next year’s sayings about 
the end being in sight will be. 

in the Summer of 1971, we are standing in 
the trough of a calm. We have heard the 
high court pronounce Swann, and know that 
18 or 20 of Mississippi’s 150 school districts 
will have to change by the opening of school. 
We know that the Justice Department has 
prepared motions on a dozen districts, that 
HEW has written comprehensive reports on 
another half dozen, and that the courts are 
preparing to issue orders on three or four 
more. But the school boards go about their 
seemingly normal preparatory duties of fix- 
ing up the schools and hiring teachers. 

The calm is an anxious one. The white 
establishment is uneasy, awaiting what it 
sees as the coming next blow. Defensive and 
toughened by years of rearguard action, the 
Establishment is still prepared to fight for 
its institutions. The black community is 
anxious, hoping for the real change that 
mever comes, wondering when the wave that 
finally and inalterably changes the schools 
will hit. Many have lost hope in the long 
struggle. For them, changes in the schools 
haye meant a tougher system, not better 
schools for their children. 

THE NEW DISCRIMINATION 

The past year proved Mr. Leonard right in 

one respect: The dual school system—as it 
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had existed—was eliminated. But the legacy 
is a new discriminatory system, hardly a year 
old, which includes the following facts: 

Visible control of the schools is still white; 
during the past two years, more than half 
of all black administrators were fired, de- 
moted, or placed in tangential positions. 

Non-tenured teachers were released for a 
variety of reasons. The State Department of 
Education reports a 5% decrease in black 
teachers, while independent surveys show the 
number to be 10-12%. With changes in the 
law for state reimbursement of teacher units, 
the State Department predicts a 51⁄4 % loss of 
regular teachers (over 1,000 teachers) in the 
coming year with a disproportionate num- 
ber in majority black districts. 

Inside the schools are new policemen, new 
rules, and a new kind of documentation for 
minor disciplinary incidents. As a result, 
hundreds of black children have been ex- 
pelled or suspended, all with the knowledge 
that their folder, containing details of each 
time they chewed gum or were late to a 
class, is waiting to be used. 

Over forty percent of black school chil- 
dren attend segregated classes and, cor- 
doned off by the whites, felt the impact of 
separate tracking. 

Teacher recruitment from Mississippi col- 
leges also changed. Black colleges placed 
38% fewer certified graduates last year ac- 
cording to State Department figures, while 
white colleges increased placement 52%. 
These changing patterns make the future less 
hopeful for young would-be black teachers 
and the institutions to which they have 
gone for their higher education. 

The federal government appears to ap- 
prove of this grim picture. It granted more 
than $5,000,000 to Mississippi’s schools in 
Emergency School Assistance funds; this in 
addition to the normal 835-$40,000,000 in 
Title I ESEA funds. Despite great numbers 
of complaints, no district lost any money. 
Everybody was eligible and everybody got. 

With this legacy, the year ahead can only 
be looked at with concern. We must ask how 
long it will be before we see a wholly new 
system where all participate equally in the 
education of the community. Perhaps it will 
only come when this year’s grandchild is old 
enough to be Superintendent of Education 
and this generation’s problems have died of 
old age. We must also ask how new patterns 
of discrimination will affect those living 
under them. What will be the effect of a gen- 
eration of discrimination in faculty hiring 
and assignment that lessens the chance of a 
black child ever having a black teacher? What 
will it mean to be placed in a lower track for 
& whole career? Will the legalism of the strug- 
gle finally bind us all? Will there be a year 
when we know we are on the high road to 
quality change? This year? No. Is there hope 
for 1972? 

HEW ENFoRCEMENT OF SWANN 
(By J. Stanley Pottinger) 

The Supreme Court’s Swann decision, read 
in light of the specific conditions in Char- 
lotte, North Carolina, is a relatively clear pro- 
nouncement. Attempting a general assess- 
ment of the meaning and applicability of the 
Swann decision to former de jure school sys- 
tems, however, is another matter. The vast 
differences which exist among Southern 
school districts today defy formulation of a 
single definition of the desegregation prob- 
lem or an approach to it. Reconciling the 
need for uniformity and clarity of legal 
standards with the equally important need 
for flexibility to take account of vastly dif- 
ferent situations is a constant struggle, and 
one which in the end probably can never be 
fully or nearly resolved. In order to under- 
stand how the Court’s decision is to be trans- 
lated into practical results, it is necessary 
first to have in mind the differing character- 
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istics of former dual systems, what has hap- 
pened to them in the last few years, and the 
kinds of remaining problems to which Swann 
may apply. 

Although there is tendency to refer to “the 
South” as if it were a single entity of school 
districts of equal sizes, Shapes and rates of 
progress, it is as divergent and complex in its 
makeup as any other part of the country. 
Some districts, like Charlotte-Mecklenburg, 
are urban centers having relatively large 
racially-homogeneous residential patterns 
too broad to enable school children to walk 
to integrated schools. Atlanta, Memphis, Mi- 
ami, Birmingham, Dallas, Richmond and Mo- 
bile are other examples. Other school districts 
are of medium geographic size, having a com- 
bination of urban and rural patterns, where 
some children attend schools near their 
homes and others are bused for miles. Still 
other school systems are predominantly rural, 
where 90 percent or more of the children are 
transported to school and always have been. 
School populations vary similarly, ranging 
from cities like Houston, Texas, with almost 
a quarter of a million school children, to 
school districts having less than 300 chil- 
dren. 

Superimposed on these wide ranges in geo- 
graphical and population differences is an 
equally wide range of racial composition. 
Contrast the small, rural district of Clai- 
borne, Mississippi, (86 percent Negro chil- 
dren) and the Washington, D.C. system (95 
percent Negro children) with Pickens County, 
South Carolina (about 12 percent black) and 
Nashville, Tennessee (about one-quarter Ne- 
gro enrollment). The range between all-black 
and all-white systems is virtually unlimited, 
making it impossible to say, for instance, 
that Swann requires a general rule that there 
be no more majority black schools. 

Other factors which the Supreme Court 
found relevant in defining a school district's 
constitutional duty also vary from one dis- 
trict to the next. School sizes and capacities 
are considerably different. The quality of fa- 
cilities varies, with some in excellent condi- 
tion (a number of black schools were buiit 
after the Brown decree with the mistaken 
hope that this would forestall integration), 
and others, both black and white, in deplor- 
able shape. 

Perhaps the most complicating factor of 
all, however, stems from the progress that 
has been made in school desegregation over 
the last couple of years. Between 1954 and 
1968 it was relatively easy to identify dual 
systems since there had been little actual 
desegregation, and the duality of the schools 
remained largely intact. (That is not to say, 
of course, that there was little federal and 
private civil rights agency activity during 
this time. The historic effort to achieve free- 
dom of choice for black children; the failure 
of that policy once it had been achieved; and 
the continuing pressure for assuring the ac- 
tual desegregation of schools are well 
known). 

DESEGREGATION PROGRESS 


That there has been substantial change in 
the racial composition of individual schools 
in the South during the last two years is a 
matter of record, although still too dimly 
perceived by the public generally. When 
school opened in the fall of 1968, only 18 
percent of the 2.9 million Negro children in 
the 11 Southern states attended schools 
which were predominantly white in their 
student enrollments. In the fall of 1970, that 
figure had more than doubled to 39 per- 
cent. Over the same time period, the per- 
centage of Negro children attending 100 
percent black schools dropped dramatically 
from 68 percent to 14 percent. In 1968, al- 
most no districts composed of majority Negro 
(and other minority) children were the sub- 
ject of federal enforcement action. It was 
thought up to that time, and perhaps 
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rightly, that the limited resources of the 
government ought to be focused primarily 
on the districts which had a majority of 
white pupils, where the greatest educational 
gains might be made, and where actual de- 
segregation was not as likely to induce white 
pupils'to flee the system, leaving a virtually 
all-black system behind. Nevertheless, this 
decision to reserve enforcement in these dis- 
tricts was a mixed blessing, inasmuch cs al- 
most 40 percent of ail the Negro children in 
the South live in systems where blacks are in 
the majority. Obviously, the greater the 
amount of desegregation in majority black 
districts, the fewer will be the number of 
black children attending mostly white 
schools. Ironically, the better the results 
in such districts, the fewer the number of 
minority children who will be counted as 
“desegregated" under a standard which 
measures only those minority children who 
attend majority white schools. 

In order to account for this recent anom- 
aly, HEW has begun to extract from its 
figures the number of minority children who 
live in mostly white districts and who attend 
mostly white school. Last year, approxi- 
mately 54 percent of the Negro children 
in the South who live in such districts at- 
tended majority white schools. Conversely, 
nearly 40 percent of the 2.3 million white 
children who live in mostly black (or mi- 
nority) districts now attend mostly black 
(or minority) schools. 

These changes do not stand alone, of 
course, but are a refiection of changes that 
have taken place generally in race relations 
in the South. In voting rights, in public ac- 
commodations, as well as in schools and other 
areas of life, progress has come only recently, 
but it has been substantial. Indeed, the re- 
cent census studies showing a sharp decline 
in the northward migration of Southern 
minorities can be attributed in part to a 
change in attitudes, behavior, and condi- 
tions. James Meredith’s recent departure 
from New York for Mississippi, to live in 
what he terms a more hospitable environ- 
ment for Negroes, probably should not be 
considered an aberration. 

The purpose of recounting these advances 
in race relations and schoo] desegregation in 
the South is not to contradict the need for 
further vigorous civil rights enforcement, 
nor is it to offer up gratuitous commenda- 
tions. It is merely to point out that condi- 
tions have been altered substantially enough 
to complicate significantly the tasks of iden- 
tifying the remaining problems and devising 
appropriate remedies. 


DISTRICT-BY-DISTRICT APPROACH 


When this general progress is examined 
on a district-by-district basis, as it must be 
for compliance purposes, the region’s varying 
degrees of progress become obvious. In many 
districts, the dual system has been fully dis- 
established, and the communities have 
moved beyond dealing with Swann-type 
problems to dealing constructively with the 
kinds of educational problems that exist 
within any integrated school district, North 
or South. In other school districts, while 
most of the schools may be integrated, one 
or more may still retain racially-identifiable 
vestiges of the former dual system. And in 
a few districts, Including the urban districts 
to which Swann is primarily addressed, al- 
though some desegregation has occurred, ad- 
ditional movement clearly must be made to 
eliminate substantial remnants of former 
total segregation, 

In the first instance, it seems clear that 
Swann does not change the overall objective 
of the school desegregation effort—that is, 
the elimination of the dual system of schools 
based on race. In Brown v. Board of Educa- 

, tion the Court stated the principle implicity 
in its holding that “in the field of public 
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education the doctrine of ‘separate but equal’ 
has no place." In Green v. County School Dis- 
trict, the Court stated the objective by hold- 
ing that former de jure systems have an ob- 
ligation to operate “not black schools, and 
not white schools, but just schools.” And in 
Swann the Court says that, “The objective 
today remains to eliminate from the public 
schools all vestiges of state-imposed segrega- 
tion.” [Slip op. p. 10]. 

Of course, these generalizations have many 
practical questions unanswered. What is a 
“black school" or a “racially-identifiable 
school,” and how does one go about identify- 
ing one? If a school is racially-identifiable, 
what is the appropriate remedy? These and 
a host of related questions must be answered 
in light of Swann on a case-by-case basis. 

DEFINING RACIALLY IDENTIFIABLE SCHOOLS 


With regard to how one identifies a racial- 
ly-identifiable school, the Supreme Court in 
Swann has provided additional guidance con- 
sistent with its previous rulings. Tradition- 
ally, the focus of the school desegregation 
effort has been on pupil assignment policies. 
Nevertheless, the Court clearly indicates that 
all aspects of a school system must to be 
taken into consideration, 

In Green, we pointed out that existing pol- 
icy and practice with regard to faculty, staff, 
transportation, extracurricular activities, 
and facilities were among the most impor- 
tant indicia of a segregation system. 391 
U.S., at 435; independent of student assign- 
ment, where it is possible to identify a 
“white school” or a “Negro school” simply by 
the racial composition of teachers and staff, 
the quality of buildings and equipment, or 
the organization of sportmactivities, a prima 
facie case of (a) violation . . is shown 
(Swann, slip op., p. 14). 

Our first administrative step has been to 
make a comprehensive analysis of all dis- 
tricts in the 17 Southern and border states 
in order to identify those districts that ap- 
pear potentially subject to Swann relief. 
Since pupil assignment is the primary area 
of concern, we have sought to analyze dis- 
tricts’ pupil enrollment status through a 
review of the information they have pro- 
vided us in the National School Survey. 

Having this information in a data bank, we 
have compiled a computer print-out reveal- 
ing the names and locations of all Southern 
school districts having one or more schools 
composed mostly of local minority students.* 
More than 3600 Southern school districts 
today do not have any schools mostly black 
in pupil composition (or mostly white in a 
district composed mostly of blacks). Of the 
districts surveyed, about 650 were found to 
have one or more schools of this kind (of 
which only 219 were found to have had one 
or more schools between 90 and 100 percent 
local minority). Of these 650 districts about 
350 were found already«to be under court 
order or in litigation, leaving about 300 ap- 
propriately subject to further review and po- 
tential enforcement action by HEW. 

Our next step has been to look at the raw 
data in these 300 HEW districts in order to 
determine, as best we can, which ones appear 
to be required to take additional steps in 
light of the Swann decision. A school system 
which is 45 percent black, and which has 
only one majority black school which is 52 
percent black, would be eliminated from the 


“Local minority students”. means those 
students who constitute less than ‘half of 
the student population of the district, re- 
gardless of their race. Hence, in a majority 
black district, “local minority students” will 
be white-Anglo students. The term “minor- 
ity student” without the designation “local” 
refers to a student who is other than white- 
Anglo—ti.e., Negro, Spanish-surnamed, Orien- 
tal, or American Indian. 
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group subject to potential enforcement. 
(This assumes that no other compliance 
problems, such as a failure to desegregate 
faculty, discriminatory treatment of teach- 
ers, etc., "appear in the file.) Of the initial 
300 districts, about 75 were eliminated on 
this basis alone at first review, leaving the 
balance for further analysis. 

In making a further analysis, the task has 
been more complex. Some districts, of course, 
show a pattern of racial identifiability clearly 
indicating the vestiges.of the former dual 
system. In such cases, the need for enforce- 
ment action is clear, and steps to this end 
are currently underway. 

The vast majority of non-court involved 
districts, however, have only one or a few 
schools racially identifiable, with most of the 
schools in the system already desegregated. 
In almost all of these cases, the student en- 
rollment information itself cannot tell the 
story, Hence, it becomes even more important 
to look at other pupil assignment factors, 
and other non-student factors, in order to 
determine whether the school is still a vestige 
of the dual system and capable of being de- 
segregated further in line with Swann. Is the 
school which appears, in the words of Swann, 
to be “substantially disproportionate” in its 
composition a former black school? Has it 
always been a black schgol? If not, why has 
it become one? 


ELIMINATING RACIALLY IDENTIFIABLE SCHOOLS 


The next series of questions relates to what 
can be done to eliminate the racial identifi- 
ability of the schools. Is the school presently 
not fully desegregated because remedies were 
impossible in the past, and if so, in light of 
Swann, are new remedies applicable or still 
impossible? Is the school located geographi- 
cally in a position where it cannot be paired 
with other schools in the system? Is it a 
sound facility? What capacity problems, 
transportation problems, or other problems 
are there, and are they substantial enough to 
deter a further remedy? If the pupil composi- 
tion is not clearly racially-identifiable, but 
only marginally so, what other considerations 
are to be identified and brought to bear on a 
decision as to whether the school is still 
part of a dual system? Is the school a “sec- 
ond-class" school of a kind found when the 
dual system operated, or is it a full and 
equally participating member of the school 
community at large? 

It is the gathering and analysis of infor- 
mation bearing on these questions which 
have engaged our efforts to a large extent 
during the summer months. In order to assist 
us in this effort we have sent approximately 
65 letters to districts informing them that on 
the basis of the information on hand, it 
would appear that the Swann decision does or 
may apply. In some cases the district’s reply 
will permit a prompt determination of the 
issues, either indicating that the dual system 
has been disestablished, or that further steps 
are clearly required. In other cases the letter 
is only the beginning of further inquiry. In 
the cases where final analysis establishes a 
violation, the districts are required to sub- 
mit a remedial desegregation plan, or become 
the target for enforcement proceedings. 

As for the timing of our enforcement ef- 
forts, Alerander v. Holmes County and the 
Swann decision require that where remedial 
steps are required, they must be taken im- 
mediately. As a practical matter, this trans- 
lates to a deadline of the opening of school 
this fall. We are therefore working to analyze 
files, notify districts, negotiate for voluntary 
relief and compel compliance within this 
time period. We believe that it can be ac- 
complished by Fall in most, if not all, of the 
district required to take desegregation steps 
under Swann. 

Although the Court leaves the definition 
of the goal of desegregation still in general 
terms—i.e. the dismantling of the dual sys- 
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tem, the elimination of racially identifiable 
vestiges of state imposed segregation, or the 
achievement of the “greatest possible degree 
of actual desegregation”—the Court deals in 
more specific terms with methods to reach 
that goal. While court-order and administra- 
tively-enforced desegregation generally did 
not Make use of non-contiguous zoning or 
the additional transportation typically re- 
sulting from it, the Court in Swann has now 
held that these are legitimate tools and that 
these devices, as well as rezoning or gerry- 
mandering, contiguous pairings, and the ef- 
fective use of existing transportation, must 
be used if necessary to disestablish the dual 
system, 

Having significantly added to a school dis- 
trict’s tool box for implementing desegrega- 
tion steps, the Court has also made clear 
that these tools need to be used within the 
limits of practicability. It then leaves to 
schools officials, the executive branch and 
the lower courts the task of determining 
what is “practicable” in any particular case. 
The -Court makes clear, for instance, that 
some all-black or virtually all-black schools, 
even where they are identified as the vestiges 
of the dual system, may continue to exist 
by virtue of the practical limits to be placed 
on non-contiguous zoning and additional 
transportation. 

In light of the above, ft should be clear 
that the existence of some small number of 
one-race, or virtually one-race, schools with- 
in a district ts not in and of itself the mark 
of a system which still practices segregation 
by law. The district judge or school authori- 
ties ... will ... necessarily be concerned with 
the elimination of one-race schools. No per se 
rule can adequately embrace all the dif- 
ficulties of reconciling the competing in- 
terests involved; but in a system with a his- 
tory of segregation the need for remedial 
criteria of sufficient specificity to assure a 
school authority's compliance with its con- 
stitutional duty warrants a presumption 
against schools that are substantially dis- 
proportionate in their racial composition. 
Where the school authority’s proposed plan 
for conversion from a dual to a unitary sys- 
tem contemplates the continued existence 
of some schools that are all or predomi- 
nantly of one race, they have the burden of 
showing that such school assignments are 
genuinely nondiscriminatory. [Swann, slip 
Op. p. 22]. 

Since no per se rule can be drawn where 
virtually one-race schools are proposed, what 
constitutes enough’ to'satisfy the school au- 
thority's burden of showing that such schools 
are permissible? Having indicated on ‘the one 
hand that remedies may be “administratively 
awkward,” the Court immediately thereafter 
states that, “No fixed or even substantially 
fixed guidelines can be established as to how 
far a Court can go, but it must be recognized 
that there are limits.” [Swann, slip op. p. 24]. 
Specifically, with regard to transportation, 
the Court also declines to be more specific 
than to note that transportation has been 
“an integral part of the public education 
system for years.” The Court states specifi- 
cally that, “The scope of permissible trans- 
portation of students as an implement of a 
remedial decree has never been defined by 
this Court and by the very nature of the 
problem it cannot be defined with precision.” 
[Swann, slip op. p. 25]. The Court is a little 
more specific, (although not much) in noting 
that— 

“An objection to transportation of stu- 
dents may have validity when the time or 
distance of travel isso great as to risk either 
‘the health of the children or significantly 
impinge on the educational process. District 
courts must weigh the soundness of any 
transportation plan in light of what [has 
been] said ... above. It hardly needs stat- 
ing that the limits on the time of travel will 
vary with many factors, but probably with 
none more than the age of the students. The 
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reconciliation of competing values in a de- 
segregation case “is; of course, a difficult task 
with many sensitive facets...” [Swann, 
slip op. pp. 26-27]. 

Despite the clear thrust of the Swann deci- 
sion, we are still left with the need to exercise 
discretion in defining what limitations on 
non-contiguous zoning and new busing are 
appropriate, and what in general constitutes 
“impracticalities” within the meaning of the 
Court's qualifying phrase in the Davis opin- 
ion, Of course, this discretion is not without 
bounds defined by experience. Ultimately, 
giving meaning to this standard requires 
looking at the specific facts in the district 
and judging its compliance obligations by 
what can actually be achieved, not by inten- 
tions. Transportation is a traditional and 
legitimate tool, and should not be regarded 
as otherwise simply as a method of avoiding 
the constitutional duty to eliminate racially- 
identifiable schools. At the same time, trans- 
portation can, as the Court noted be taken 
to an excess, to the point where the children 
transported, regardless of race, are unable to 
appreciate or function well in the schools to 
which they are assigned. Reconciling these 
competing interests must of necessity Involve 
a case-by-case analysis of what can and must 
be done. 


LOCAL BIRACIAL COOPERATION 


Experience clearly indicates that this rec- 
onciliation is greatly aided when a biracial 
committee or other mechanism for bringing 
the communities together is in operation. 
When the'design of a desegregation plan is 
influenced by honest biracial participation, 
its chances of working in fact, as well as on 
paper, are immeasurably improved, Only a 
few weeks ago in Jackson, Mississippi, with 
drama unnoticed outside that city, the black 
community (represented largely by the 
NAACP, Inc. Fund) and the white community 
(represented largely by the school board) 
were able to develop a desegregation plan of 
their own making and design. As a result, 
one can hope with at least some justification 
that when school opens this fall the plan 
will actually work, Similar kinds of commu- 
nity involvement appear to have had a 
legitimate impact on the plans recently 
agreed upon in Mobile, Alabama; Nashville, 
Tennessee; and other large districts in the 
South. 

Implementation of the Swann decision may 
represent the last chapter in the historic 
effort to transform the dual school structures 
of the South into unitary systems. The need 
for. consistent Federal presence continues, 
and will be provided until the task is com- 
plete. With the results that have already been 
achieved, and the constitutional mandate 
to culminate the process now clearer, the 
white and minority communities of the 
South can look forward to the day when the 
dual system and all its vestiges will be behind 
us, and the educational needs of children 
can be served without regard to race, color, 
or national origin. 


— 


NIXON ADMINISTRATION DESEGREGATION 
(By Cynthia Brown) 

The Supreme Court's landmark school de- 
segregation decisions in Swann v. Charlotte- 
Mecklenburg Board of Education and com- 
panion cases, appear to be viewed by the 
Nixon Administration as a way out, once and 
for all, of the political controversy over dis- 
mantling the dual school structure in the 
South. This is not to say, even with firm en- 
forcement of the Swann standards, that the 
issue of federal responsibility in providing 
equal educational opportunity will have been 
resolved in the South (any moré than it has 
in the North), but the battleground is shift- 
ing. New struggles are emerging such as es- 
tablishment of private segregation academies, 


Footnotes at end of article. 
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discrimination in faculty and staff dismissals, 
in-school segregation of students, and in- 
equities in school finance. In the meantime, 
this article focuses on the Nixon Administra- 
tion’s likely implementation of Swann. 

On April 20, 1971, the Supreme Court ruled 
that there is a “presumption against schools 
that. are substantially disproportionate in 
their racial composition"; that the neighbor- 
hood school policy is no longer sacrosant; 
that segregatory school systems must be un- 
done even by arrangements which are “ad- 
ministratively awkward, inconvenient and 
even bizarre”; and that busing is an accepta- 
ble desegregation tool. This ruling should 
have laid to rest the Nixon Administration’s 
major augments, based upon its political 
priorites, with respect to school desegregaton. 

Apparently, few in the Nixon Administra- 
tion expected the Swann decision. More than 
two years of political oratory had strongly 
implied that school desegregation standards 
would be weakened in the South. Bureau- 
cratic in-fighting involving HEW, the Depart- 
ment of Justice, and the White House had 
resulted in at least a standstill, if not a 
significant desegregation retreat? The Ad- 
ministration had sustained some» stinging 
setbacks in the courts—particularly the Alez- 
ander decision ordering an end to segregation 
“now” and requiring, the desegregation of 
most southern districts by the fall of 1970. 
As & result, the Administration seemed to 
feel that the basic issue of segregated stu- 
dent assignment had been resolved. It was 
felt that the job was completed, especially in 
rural areas and medium-sized cities, and that 
problems accompanying physical desegrega- 
tion—so-called “second generation” prób- 
lems—would be worked cut with minimum 
federal effort and low visibility.’ The Admin- 
istration apparently felt that, at worst, the 
Supreme Court. would rule that the plans in 
question—the Mobile neighborhood school 
plan and the Charlotte racial balance plan— 
were both acceptable on the ground that each 
got a fair hearing, With two conflicting plans 
upheld, no matter what the accompanying 
language, there would be great room for 
administrative interpretation and no need 
to reopen many cases. If this was the Ad- 
ministration’s expectation, it must have 
been disappointed. 

‘The Administration's initial reaction to the 
Swann decision was terse. Ronald L. Ziegler, 
White House Press Secretary announced the 
day after the decision that— 

“The Supreme Court has acted and the de- 
cision is now the law of the land and it is up 
to the people to obey it. It is up to local 
school districts and courts to carry out the 
court decision. The Department of Justice 
and HEW will carry out their statutory re- 
sponsibilities,” 

The Administration’s position was some- 
what clouded a day later by HEW Secretary 
Elliot Richardson in a speech to an NAACP 
Legal Defense Fund dinner in New York 
City. The Secretary seemed to be falling back 
on the ambiguous rhetoric which had 
characterized the Administration: 

“The awareness of the indispensable part 
played by individual understanding and mu- 
tual trust is at the heart of Administration 
policies in the field of civil rights. We are 
committed to the full enforcement of the 
requirements of the. law. But we are con- 
vinced that these requirements can now be 
fulfilled more effectively by cooperation than 
by coercion, by persuasion than by force.” 

COOPERATION AND LOCAL RESPONSIBILITY 

Word emanated from the White House that 
two general principles for dealing with the 
decision had been adopted: cooperation, not 
coercion, as Secretary Richardson had said, 
would be the approach; and the burden of 
new desegregation requirements would be 
borne mainly by southerners, not the Federal 
Government. There were reports that the 
Cabinet Committee on Education 4 and seven 
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State Advisory Committees on Public Edu- 
cation (formed last summer in Alabama, 
Arkansas, Georgia, Louisiana, Mississippi and 
North and South Carolina) would be reacti- 
vated to aid in the local effort. These were 
alarming signals to those concerned with 
bringing about total school integration. 
Politically motivated handholding of local 
Officials would be one thing, but to ignore 
completely a clear Supreme Court mandate 
and turn a well-established federal respon- 
sibility over to state and local governments 
would be outrageous and totally unaccept- 
able. 

Further clues regarding the Administra- 
tion’s response to the decision were not forth- 
coming, This was discouraging; if meaning- 
ful action were to be required, it would haye 
to be initiated soon because of the time 
required for major reorganization of large 
urban school systems. Then on May 13, 1971, 
syndicated columnists, Rowland Evans and 
Robert Novak reported that a major struggle 
was going on between HEW and the Depart- 
ment of Justice over implementation of 
Swann, Attorney General John Mitchell was 
pushing a “go slow” approach, they reported, 
while HEW officials were urging vigorous 
action. Forces in the White House were said 
to be equally divided. Subsequent reports 
raised questions about the accuracy of the 
Evans and Novak interpretation of federal 
intentions. It is now widely speculated that 
the Evans and Novak article was planted by 
the Administration: to cover positive federal 
action, 

THE AUSTIN PLAN® 


The Administration was forced to respond 
one way or the other to the Swann decision 
on March 14, 1971. The Department of Justice 
had been ordered by a federal district judge 
to submit a final desegregation plan for 
Austin, Texas on that date. The Austin case 
had involved the HEW Title VI and Title IV 
offices and the Justice Department for sev- 
éral years. After prolonged but unsuccessful 
negotiations over plans proposed by HEW and 
the Austin School Board, HEW had initiated 
Title VI enforcement proceedings against 
Austin. An administrative hearing had been 
held January 20, 1970, and the hearing ex- 
aminer ruled in HEW’s favor on August 7, 
1970. But Austin school officials would not 
budge, and with the Fall 1970 deadline for 
the completion of Southwide desegregation 
fast approaching, the Department of Justice 
filed suit against the district, 

Austin was not a simple case. Strictly segre- 
gated housing patterns for blacks and Mexi- 
can-Americans made meaningful school de- 
segregation impossible without substantial 
busing. The judge did not order a final plan 
to be implemented in September 1970, but 
instead ordered an interim plan for Septem- 
ber and called for final plans for the follow- 
ing September to be submitted later. The 
Department of Justice did not appeal this 
two-part ruling because it apparently had not 
developed thoroughly the portion of the case 
dealing with Mexican-American students. 
Further delays by the judge and the Justice 
Department caused May 14, 1971 to be set as 
the final date for both the school board’s and 
Federal Government's submission of plans,’ 

The HEW desergregation plan for Austin 
embraces the most positive principles of the 
Swann decision. It does not racially balance 
every school, as did Dr. John Finger’s plan 
for Charlotte, North Carolina, but it does 
use several non-contiguous zones and re- 
quires extensive new busing necessitating the 
purchase of perhaps as many as 100 buses. 
Under the district's existing student assign- 
ment plan, 19 schools have over 85 percent 
minority student enrollment. Under the HEW 
plan, all high schools and junior high schools 
‘would have Anglo majorities and only eight 
of 54 elementary schools would remain be- 
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tween 50 and 60 percent black and Mexican- 
American combined. (All eight would involve 
contiguous pairing.) 

If the Austin case should turn out to be 
the model Administration response to the 
Swann decision, “cooperation rather than 
coercion” refers more to the politics of de- 
Segregation than to the process itself. The 
HEW plan was transmitted by letter to the 
Austin Superintendent with a copy to the 
judge, rather than directly to the judge as 
is sometimes the case. The letter began by 
complementing Austin school officials on 
their own plan, in which HEW said they had 
incorporated the concepts of the Swann deci- 
sion and outlined an educationally sound 
approach.’ The HEW letter then detailed the 
Department's recommendations for improve- 
ments upon the district’s plan. 


QUESTIONS FROM AUSTIN 


While the HEW-Justice Deparfment plan 
for Austin seems to be a positive interpreta- 
tion of Swann, two reservations are in order. 
HEW developed its plan without accurate 
and up-to-date pupil locator maps so that 
some of the boundary lines appear to be 
based on erroneous data. HEW officials have 
unofficially said they will amend the plan to 
correct. these errors, which so far seem to 
have been, bureaucratic in origin and not 
based on policy decisions. More importantly, 
while eight elementary schools will have en- 
rollments of between 50 and 60 percent 
minority students, there are schools which 
are still overwhelmingly Anglo, Even though 
there. are several non-contiguous pairing ar- 
rangements, there are 11 majority Angeo 
schools remaining in single school zones, Of 
these 11, five have over 85 percent Anglo 
enrollment, including one which is 100 per- 
cent Anglo. This imbalance may well lead to 
resegregation of some of the newly desegre- 
gated schools. The Federal Government's 
legal responsibility to insure that resegrega- 
tion does not occur is, however, not clear. 

The Supreme Court concluded Swann by 
holding that where adequate remedies fr 
past segregation have finally been imple- 
mented, federal courts will not continue to 
require readjustment of attendance zones to 
reflect changing population patterns. The 
possible meaning of this is that once the last 
vestiges of the old system of official segrega- 
tion have been eliminated, Southern school 
districts will be on the same legal footing as 
those outside the South in which subsequent 
racial imbalance resulting from changing 
residential patterns will not be attributed 
to the old de jure system. The Administra- 
tion seems to be reading Swann as requiring 
the elimination of almost all, if not all, ma- 
jority black schools (and Mexican-American 
schools, in the Austin case) without regard 
for the composition of the white schools. It 
is obviously going to use predominantly or 
all-white schools in non-contiguous pairings 
with black schools, but it is not going beyond 
the issue of predominantly minority schools 
to the combined issues of “tipping points” 
and racial balance assignment plans to erase 
the danger of resegregation. It seems to feel 
that in Swann the Supreme Court has said 
that elimination of identifiable minority 
schools is the end of public responsibility 
for eliminating the de jure system of seg- 
regated schools, and therefore, the last polit- 
ical. controversy in Southern school de- 
segregation. In its view, the South then be- 
comes like the North, and the political im- 
plications of that are in the future and have 
decidedly different dimensions. 

While the Administration has gone further 
than ever before, the fact remains that in 
the Austin case the Administration reacted 
defensively—from a direct order of a court 
outlining the’ fecessity of some response. 

NASHVILLE SOUNDINGS 


The Administration has repeated its Aus- 
tin posture in a second case—Nashville, 
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Tennessee, In Nashville, the plaintiffs are 
represented by the NAACP Legal Defense 
Fund, but the HEW Title IV Office was or- 
dered to draft a desegregation plan. On June 
1, HEW submitted a plan similar to the Aus- 
tin one, eliminating the racial identification 
of at least 28 of 29 majority black schools 
and calling for extensive busing. But here 
too it left 38 schools (25 percent of all the 
schools in the system) more than 85 percent 
white, a situation which may well result in 
resegregation. 

Most large urban areas in the South are 
involved in suits brought by the NAACP 
Legal Defense Fund. The Justice Department 
has intervened in some of these cases, and 
judges have often called upon HEW to devel- 
op the plans. Southern judges have tended 
to rely more on HEW plans than private 
plaintiff plans, and the Department of Jus- 
tice must approve all HEW plans submitted 
in court cases. The Nashville action is at 
least a precedent for future Government ac- 
tion to eliminate most identifiable minority 
group schools in cases brought by private 
plaintiffs in which a judge orders them to 
draw up a plan. Some critics, however, have 
said that Austin and Nashville are “one-shot 
deals” and do not constitute a pattern, That 
remains to be seen. 


REOPENING OTHER WOUNDS? 


Austin is a suit still before the courts but 
initiated long ago by the Department of Jus- 
tice. The real question is whether the Justice 
Department will file new motions in cases 
now dormant; and whether HEW will re- 
negotiate Title VI desegregation plans where 
they conflict with Swann. At least three of 
the HEW districts are large urban areas: 
Prince Georges County, Maryland, a suburb 
of Washington, D.C.; Columbia, South Caro- 
lina; and San Antonio, Texas. HEW and the 
Department of Justice have several medium- 
sized cities for which they are directly re- 
sponsible. HEW, for example, is responsible 
for Marion County, Florida; Gulfport, Mis- 
sissippi; Kinston City, North Carolina; 
Sumter, South Carolina; and Hampton and 
Alexandria, Virginia, while the Justice De- 
partment is responsible for Natchez and 
Hattiesburg, Mississippi; Florence, South 
Carolina; and Lubbock, Ector County 
(Odessa), Port Arthur, and South Park, 
Texas. The most certain indication that the 
Administration is responding in a consistent 
and comprehensive manner to the Swann 
decision will be its decision with respect to 
correcting plans with seriously imbalanced 
schools in small districts, many with major- 
ity black student enrollments. Two exam- 
ples are Humboldt County, Tennessee and 
East Tallahatchie, Mississippi. 

Humboldt County has approximately 2800 
students, 43 percent of whom are black. 
Under the court-ordered desegregation plan 
not appealed by the Justice Department, 
88 percent of black elementary school stu- 
dents attend a school which is 83 percent 
black. The other elementary schools are yir- 
tually all white. In East Tallahatchie, Missis- 
sippi, with a 2700 student enrollment which 
is more than 60 percent black, a consent de- 
cree was entered into by the school district 
and the Department of Justice. As described 
in The Status of School Desegregation in the 
South, 1970: 

“The plan provides for a single ‘attend- 
ance center’ for grades 7-12, made up of the 
former black and the former white high 
school. At each grade level, some courses 
are offered at one school and some at the 
other, and students are bused back and forth 
between the two ‘campuses.’ 

“At the. elementary school level, the dis- 
trict is divided Into two zones. One zone pro- 
duced a school projected to be about 84 
percent black, but when our monitor visited 
the district after school opened, the school 
turned out to be all-black. 
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“The other elementary zone is served by a 
single ‘attendance center,’ made up of three 
schools. Each elementary student in that 
zone spends part of his school day at each 
of three schools, and of course, spends 
another large part of the day riding around 
between the schools in a school bus. 

“This astonishing plan was apparently 
adopted in an effort to appease the local 
white community. White parents would not 
stand for their children attending formerly 
black schools for the whole day, but could 
tolerate them passing through these schools 
in the course of a bus shuttle tour each 
school dey." T 

If the Administration decides to pursue 
all the above types of cases consistently, one 
further question must be raised—when will 
it begin. the comprehensive approach? It 
generally takes several months for HEW to 
notify a district that further change is re- 
quired and to negotiate a settlement, and 
for the Department of Justice to file new 
actions, set a hearing date, develop a new 
plan, and get a judge to order it. School opens 
in less than two months. If the government 
does not act this summer, is it likely to act 
any nearer to Election Day 1972? 


ADMINISTRATION PATHWAYS 


All the returns are not yet in on the ques- 
tion of how the Nixon Administration is re- 
sponding to Swann. But if its actions to date 
are distinguished from its rhetoric, the Ad- 
ministration, at a minimum, has apparently 
started on a positive pathway toward elimin- 
ating minority group schools—but a cynical 
one ignoring the dangers of resegregation. 
There is nothing to suggest it will deviate 
from that path, but bitter experience has 
taught caution about characterizing this Ad- 
ministration’s intentions with respect to 
school desegregation. The reasons for the Ad- 
ministration’s initial, positive position re- 
garding the requirements of Swann are not 
immediately apparent, but may involve the 
following factors: 


(1) After closer examination, the Admin- 
istration may have found that the problems 
of desegregating student assignment in many 
school districts has indeed been completed. 
The Swann decision deals with little other 
than the physical aspects of desegregation, 
and it probably has less effect on the Admin- 
istration’s required performance than the 
Alexander decision did. Furthermore, it sets 
forth conditions under which the Federal 
Government’s responsibility is ended, at least 
as the Nixon Administration interprets it. 
The Federal Government has some large ur- 
ban districts in the South for which it is 
directly responsible, but most urban areas 
are handled by private plaintiffs. Inaction 
of earlier Administrations—not so much for 
political reasons as for a lack of legal remedy 
in large southern urban areas with de jure 
segregated school assignment patterns rein- 
forced by segregated housing patterns—re- 
sulted in private plaintiffs filling the litigant 
void. The Administration may have con- 
cluded that it could weather isolated political 
storms over the limited positive responses 
to the Swann decision. 

(2) While it would be a gross overstate- 
ment to speak of a wave of liberalism sweep- 
ing the South, it is not too much to say that 
the blatant politics of race, as practiced 
throughout the South in the past, are no 
longer acceptable in most quarters. This 
must have been perceived by even the 
“South strategists” within the Administra- 
tion. Those who have counseled that policies 
designed to capture the Wallace vote were 
essential to a second term for this Admin- 
istration may not be calling the shots. In- 
stead, the Administration may be reacting 
politically to some moderate straws in the 
wind—to the successful campaign of Gov- 
ernor John West in South Carolina against 
his racist Republican opponent, former Con- 
gressman Albert Watson; to the public ac- 
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ceptance of the moderate posture of Repub- 
lcan Governor Linwood Holton of. Virginia 
on the race question; the election of Gover- 
nor Reubin Askew and Senator Lawton Chiles 
in Florida, and Governor Jimmy Carter and 
the appointment of Senator David Gambrell 
in Georgia; and the reported problems of 
Governor George Wallace in his home state 
of Alabama. Much of the moderation on the 
race question appears to have occurred ir the 
Democratic Party, the traditional reat of 
Southern racial politics. If this could happen 
in the Democratic Party, the Administration 
strategists may have reasoned, perhaps—just 
perhaps—the Republican Party likewise can 
afford to deal with issues of equal educa- 
tional opportunity, discrimination in edu- 
cation and segregated schools on the basis 
of substance without suffering politically. 
As the conservative columnist and former 
Mitchell aide Kevin Phillips wrote on 
June 22: 

“The major ingredient of President Nixon's 
new suburban housing policy appears to be 
political fakery. 

“Mr. Nixon is following the same pattern he 
has followed in his ‘defense’ of the neighbor- 
hood school—a heavy opening barrage of con- 
servative rhetoric followed by a subsequent 
activity in the other direction. 

“Actually, Nixon officials know they will be 
moving in liberal directions—with a zig-zag 
or two—from the moment they completed 
their calculated conservative public relations 
buildup.” 

If indeed the Administration needs to react 
to race-related issues in the way suggested 
by Mr. Phillips, perhaps that may account— 
at least in part—for what appears to be a re- 
latively positive Administration reaction thus 
far to court rulings on school desegregation 
and particularly to the Supreme Court’s 
Swann decision. 

(3) There are now other issues in the 
school desegregation/integration struggle 
which may be or will be causing greater ad- 
ministrative and political headaches for the 
@dministration than the physical desegrega- 
tion issues dealt with in Swann. These in- 
clude (1) the government’s responsibility to 
desegregate northern schools; (2) the growth 
of segregated private schools as alternatives 
to public education both North and South, 
along with the financial crisis of traditionally 
segregated parochial schools; (3) the signs 
(such as the school suit in Richmond, Vir- 
ginia) of possible legal requirements that all 
metropolitan area schools must be in- 
tegrated; (4) the destruction of black au- 
thority figures in Southern schools through 
the dismissal and demotion of black prin- 
cipals and teachers; (5) the problems of in- 
school segregation and of discrimination 
against students, especially through the use 
of culturally-biased tests and ability group- 
ing; (6) the general nationwide phenomena 
of racial conflict and unrest in high schools; 
and (7) the emerging legal mandates to cor- 
rect fiscal inequities, at state levels par- 
ticularly, but also at the federal levels, in the 
financing of public schools. 

With these issues facing them, the Admin- 
istration may have decided to put the easier 
issue—physical desegregation—behind it 
once and for all. 

FOOTNOTES 


*As this article went to press July 19, 1971, 
Federal District Judge Jack Roberts rejected 
the HEW desegregation plan for Austin 
elementary and junfor high schools, and 
adopted instead the local school district’s 
plan which would establish fine arts, social 
science, avocation and science centers to 
which pupils of all races would be bused. 

The Junior high plan also reassigns all 
black pupils to schools “that are not identi- 
fiable as Negro schools." The senior high 
plan, agreed to by both HEW and the local 
district, would close a predominently black 
school this year and reassign the black pupils 
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to schools not identifiably black. Judge Rob- 
erts rejected the Government's request to 
give every school the same racial and ethnic 
mix as the city at large (65% Anglo, 20% 
Chicano, 15% black). [New York Times, July 
20, 1971, p. 17}. 

The question remains whether the Justice 
Department will appeal this decision. 

1 Swann v. Charlotte-Mecklenburg Board 
of Education, 91 S.Ct. 1267 (1971); North 
Carolina State Board of Education v: Swann, 
91 S.Ct. 1284 (1971); McDaniel, Superin- 
tendent of Schools v. Barresi, 91 S.Ct. 1287 
(1971); Davis v. Board of School Commis- 
sioners of Mobile County, 91 S.Ct. 1289 
(1971); Moore v. Charlotte-Mecklenburg 
Board of Education, 91 S.Ct. 1292 (1971). 

2 Through the early months of the Nixon 
Administration, the Federal Government at- 
tacked school segregation on two fronts—in 
court by the Department of Justice under 
Title IV of the Civil Rights Act of 1964 and 
the Fourteenth Amendment, and adminis- 
tratively by HEW under Title VI of the Civil 
Rights Act of 1964. Subsequently, the use of 
Title VI was abandoned and practically all 
enforcement responsibility was transferred ‘o 
the Department of Justice. The NAACP 
Legal Defense and Educational Fund, Inc. is 
currently suing HEW for failure to enforce 
Title VI. 

s “Underlying these problems is the mis- 
taken belief that desegregation is simply the 
mixing of black and white students in 
schools and no more. Little attention has 
been paid to the way in which student as- 
signment has been carried out’ or to what 
happens to black students anc faculty in 
‘desegregated’ schocls. The latter concerns 
are sometimes viewed as ‘second generation’ 
desegregation problems which, it is thought, 
will work themselves out after the ‘primary’ 
task of mixing the bodies ts accomplished.” 
The Status of School Desegregation in the 
South, 1970, a Report by the American 
Friends Service Committee; Delta Ministry 
of the National Council of Churches; Law- 
yers’ Constitutional Defense Committee; 
NAACP Legal Defense and Educational 
Fund, Inc.; and the Washington Research 
Project; December, 1970; p. 2. 

*The Cabinet Committee on Education, 
originally chaired by Vice President Agnew, 
is now chaired by George P. Shultz, Director 
of the Office of Management and Budget. 

5'The Judge had ordered the HEW Division 
of Equal Education Opportunity (Title IV 
Office), the technical assistance unit under 
Title IV of the Civil Rights Act of 1964, to 
aer up the plan for the Department of Jus- 
tice. 


“Having had an opportunity to review 
that proposal, we note that your Board has 
put forth a plan of desegregation which 
embraces those concepts of student assign- 
ment, such as non-contiguous zoning, which 
have been recognized by the United States 
Supreme Court ir the recent Swann decision 
as legitimate tools for achieving stable and 
educationally sound desegregation in former 
de jure school systems. 

“Although we have not yet completed a 
definite review of your locally developed pro- 
posal, we believe it provides the basis for 
an educationally sound approach. We, there- 
fore, wish to offer the following comments on 
your proposal which wo hope will assist you 
and, according to its request, the Federal 
District Court in Austin in meeting current 
United States Supreme Court standards. We 
feel that it would be more helpful to you and 
to the District Court for us to start with the 
essentially sound elements of your plan tak- 
ing into account the judgments of both your 
school board and the Tri-Ethnic Citizens 
Advisory Committee which it appointed.” 
Letter of May 14, 1971, from Mr. Tom Ken- 
drick, Senior Program Officer, Dallas Office 
of Division of Equal Educational Opportu- 
nity, U.S. Office of Education, to Dr. Jack Da- 
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vidson, Superintendent, Austin Independent 
Schvol District, p. 1. 
7 The Status of School Desegregation in the 
South, 1970, p. 16. 
‘SEGREGATION, NORTHERN STYLE* 
(By Paul R, Dimond) 


School segregation in the North is perva- 
sive and, with the exception of a few, com- 
munities which have implemented system- 
wide desegregation plans, it is growing.** 
The question facing the courts is whether 
this school segregation violates the 14th 
Amendment. This article describes recent 
court actions which have held that it does 
and explains the reasons why. 

Examination of Northern school segrega- 
tion decisions, and the proof underlying 
them, suggests that in recent years courts 
have revisited the issue with far greater 
sophistication than previously. Courts are 
coming to understand that for many years 
authorities in almost every community have 
assigned pupils and teachers to particular 
schools, School segregation, therefore, has 
not just “happened” and is not adventitious, 
but has resulted from the actions of public 
officials. In such circumstances, it is not sur- 
prising that school segregation, North as well 
as South, is viewed as “state-imposed” and 
unconstitutional under the 14th amend- 
ment, 

The early “northern” school segregation 
decisions were few and conflicting.. Three 
circuits held school segregation constitu- 
tional in Cincinnati, Gary and Kansas City, 
while the 2nd circuit reached the opposite 
result in New Rochelle.* At the time these 
decisions were made, “free choice” pupil 
transfers in formerly dual school systems 
seemed permissible, and the affirmative 14th 
amendment obligations regularly applied to 
review of allegations of racial discrimina- 
tion? had. not yet been clearly applied to any. 
school segregation. Green v. County School 
Board [391 U.S. 431. (1968)] removed any 
lingering doubts: the traditional affirmative 
obligation under the 14th amendment was 
“in,” and any form of “free choice’? which 
did not end school. segregation was “out.” 
Since that. time, a spate of)decisions has 
consistently.held school segregation action= 
able.in many “Northern” cities: South, Hol- 
land (Tilinois),* Pasadena,* Las Vegas,’ Los 
Angeles," Pontiac (Michigan) ,° Benton Har- 
bor (Michigan), Denver! San Francisco, 
and Oxnard County. (California) “ Signifi- 
cantly, district and circuit judges have used 
a variety of constitutional theories to get 
around previous decisions in order to 
hold school segregation unconstitutional, 
Swann “—-with its strong language.on faculty 
assignment, equalization of facilities and 
resources; and school construction—only 
lends support to such decisions. 

PROOF IN THE SEGREGATION PUDDING 
‘In the new Northern cases, proof of a pat- 
tern of segregation has also been important 
to the judicial review of school segregation. 
This proof usually starts with statistics 
showing the extent of pupil segregation; the 
number and percentage of all or predomi- 
nantly black and white schools, and the 
number and percentage of black and white 
pupils. attending racially separate schools. 
In a hypothetical school system with 5,000 
white and 5,000 black pupils, if 4,750 black 
pupils are-isolated in schools with 250 whites 
and 4,750 white pupils are isolated in sep- 
arate schools with 250 blacks, these figures, 
standing alone should speak thunder under 
any theory of constitutional law. Even if a 
particular judge is stationing to find a Grand 
Canyon dividing the respective black and 
white school populations (more than a rail- 
toad track presumably would be required), 
adequate justification for such a school sys- 
tem, dual in fact, will be difficult to find. 


Footnotes at end of article. 
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In many school systems however, the 
racial separation of pupils is often not that 
complete; where the statistics on pupil seg- 
regation do not speak so distinctly, other 
proof may show a constitutional violation 
just as clearly. School authorities have: con- 
considerable discretion in assigning teachers 
and pupils to schools, constructing and lo- 
cating schools and attendance boundaries, 
choosing initial student assignments, and 
setting transfer policies and enforcing them. 
Careful examination will reveal choices and 
practices, and their effects, which operate 
to segregate schools on a racial basis, 


I, TEACHER HIRING AND ASSIGNMENT 


Perhaps the most obvious, and telling, 
evidence concerns teacher hiring, and as- 
signment. Whenever there are dispropor- 
tionately few black faculty in any commu- 
nity’s public schools, relative to the adult 
racial mix, there is a considerable likelihood 
of racial discrimination in hiring. Perhaps 
more telling is a pattern of black teachers 
being assigned primarily to schools with 
high concentrations of black students and 
white teachers primarily to schools with 
predominantly white student bodies. Schools 
are thereby identified as “black” or “white” 
by the faculty assignment,” and the infer- 
ence of racial discrimination in teacher as- 
signment is appropriate. 

School authorities have little basis for 
asserting that “neighborhood” schools, 
transportation problems, or lack of control 
over the assignment of teachers are ade- 
quate justification for the prima facie racial 
assignment of the faculty.” Moreover, such 
racial patterns and practices in the hiring 
and assignment of faculty, over which 
school authorities undeniably have control, 
compel more careful scrutiny of patterns and 
practices of pupil ‘assignment and any as- 
serted justification therefore. [See, e.g. 
South Holland, Ill, and Pontiac, Mich.] 


Il. PUPIL. ASSIGNMENT 


The assignment of pupils to various schools 
often involves many processes. Where schools 
rely on geographic zoning for pupil assign- 
ment, the drawing of boundaries and the 
policing of the assignments, the size of 
schools, the grade structure, and the con- 
struction and location of new schools, addi- 
tions to old ones, and placement of portable 
classrooms all help. to determine which stu- 
dents attend particular schools. The pupil 
composition of schools is further affected by 
exceptions to strict reliance on geographic 
zoning. These include transfer policies (“op- 
tional zones,” “free transfer,” “free choice,” 
“open enrollment,” “majority to minority,” 
“to promote integration at the receiving 
school”), transportation practices, and school 
plant use (i.e, practices relative to over- 
crowding and undercrowding.at school build- 
ings). I include plant utilization—over and 
undercrowding—in the set of practices which 
deviate from geographic zoning because ad- 
ministrative practices to equalize plant use 
may depart from geographic zoning. Manipu- 
lation of geographic attendance zones, of 
course, is also a possible response. 


A. EXCEPTIONS TO GEOGRAPHIC ZONING 


This set of practices often reveals how 
acts of school authorities create and per- 
petuate school segregation. “Optional zones” 
usually straddle the edges of geographic at- 
tendance zones to permit students to attend 
either school. Whenever optional zones exist 
between a predominantly black and a pre- 
gominantly white school, their purpose is 
usually to allow whites to flee from the 
“black” school to the “white” one-——An iden- 
tiflably “black” school is defined as a school 
with a disproportionately black student body 
and disproportionately black faculty rela- 
tive to the systemwide racial mix; a “white” 
school has a disproportionately white student 
body and faculty. The almost invariable 
effect is that whites “choose” to attend the 
“white” school and blacks, with a few ex- 
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ceptions, the “black” school. In many in- 
stances, the constraints on choice inherent 
in the existence of the optional zone, and the 
identifiability of the schools, are further 
accentuated by the hostility school authori- 
ties show the few students who attempt to 
opt for the school of the opposite race.— 
Such hostility includes silent acquiescence 
in the pressures applied by students and 
their parents, especially white, to the child 
of one race that applies to the school of the 
opposite race, and simply lying about spaces 
available. (See, e.g., HOBSON I, 269 F. Supp, 
401, 415-17, 499, 501; and Denver]. 

Similarly, “free transfer” and “open en- 
rolilment” policies—with transportation pro- 
vided and space guaranteed at the receiving 
schools—often operate to intensify school 
segregation. While these policies theoreti- 
cally allow any student to transfer from his 
school of geographic assignment to any other 
school in the system, purely racial reasons 
often can be shown to govern the transfer 
choices. In other instances, subtle pressure 
by school authorities may also promote a 
white flight from “black” schools, while dis- 
couraging a similar transfer by black stu- 
dents into “white” schools. Invariably, “free 
transfer” and “open enrollment” policies in- 
crease segregation: hordes of whites fiee 
their geographically-assigned schools which 
are perceived as “black”; no whites transfer 
into “black” schools; very few blacks transfer 
into “white” schools; and some blacks “trans- 
fer” from “white” to “black’ schools. [See, 
€g., Monroe v. Bd of Commissioners of Jack- 
son, Tenn., 391 U.S. 448 (1968) ]. “Hardship” 
and even “majority-to-minority-transfer” 
policies must also be closely examined, for 
in practice their enforcement May be hon- 
ored in the breach and operate to segregate 
schools—Even if the only transfer policy in 
& school district is the constitutionally ap- 
propriate — “majority-to-minority” variety 
with transportation and space guaranteed, 
Swann at 1281, and that policy is rigorously 
enforced, the results are predictably small: 
a few blacks elect to transfer to “white” 
schools and no whites elect to transfer to 
“black” schools—[See Pasadena and the May 
22, 1971 Order of the Massachusetts Com- 
mission Against Discrimination]. 

BUS TRANSPORTATION AND SCHOOL UTILIZATION 


Regardless of a system's transfer policies, 
the actual transportation of children may 
show how school authorities segregate 
schools. Black children may be bused to 
“black” schools past, predominantly “white” 
schools with space available, or white stu- 
dents may be transported to “white” schools 
past predominantly “black” schools -with 
Space available. This patently “dual” trans- 
portation sometimes occurs under the guise 
of relieving overcrowding and maximizing 
the efficient use of the school plant, Only 
somewhat less subtle is one-way busing to 
“white” schools of white students who live 
much closer to “black” schools with avail- 
able space. [See South Holland}, 

The pattern. of, school plant utilization 
may also provide proof of racial segregation. 
“Black” schools may be overcrowded while 
“white” schools have space. Or “black” ele- 
mentary and “white’ secondary schools may 
be overcrowded, while “white’ elementary 
and “black” secondary schools are under- 
crowded. Or there may be a mix of “black” 
and “white” schools over and undercrowded. 
In each case, the equalization of school plant 
use could desegregate schools substantially, 
Under these circumstances, school author- 
ities are faced with the choice of equalizing 
school plant use to integrate, or to segregate, 
or not to equalize plant use at all and per- 
petuate segregation. When over and under- 
crowding is clear and consistent over time, 
the failure to integrate by equalizing use of 
school plants constitutes a choice to impose 
segregation: it is the election of an option 
which intensifies segregation. [See Pasa- 
dena]. i 
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Under any of these exceptions to geo- 
graphic zoning, white students will never 
be transferred from “white” schools to 
“black” schools. [See San Francisco, slip op. 
at 18]. That practice is an archetype of how 
school systems cater to the flight of whites 
and their hostility to association with blacks. 
In determining and enforcing transfer, trans- 
portation and plant use policies, school au- 
thorities diverge from what they claim may 
be a general policy of “neighborhood” zoning. 
The way they are implemented may reveal 
not only how school authorities have chosen 
to impose segregation in any particular in- 
stance, but also how the “neighborhood” 
schools are intended to operate to contain 
blacks in separate schools."* 

B. MANIPULATION OF GEOGRAPHIC ZONES 

To examine geographic zoning as a basis 
for school assignment is necessarily to ex- 
amine the relationship between attendance 
areas, actual school assignments, and resi- 
dential patterns. These relationships must 
be subjected to searching judicial scrutiny. 
Assertions that school segregation results 
“from a neutral neighborhood school policy 
and housing patterns over which the school 
board has no control” should not be blindly 
accepted. When courts examine school ofi- 
cials’ actions, school composition, and hous- 
ing patterns, the following practices and pat- 
terns of state-imposed segregation in the 
schools are likely: 


SCHOOL BOUNDARIES 


Contiguous school attendance zones con- 
tain black and white children in separate 
schools, [See eg. South Holland, Ik}. 

School boundaries track n sharp demarca- 
tion between white and black residential 
areas. (See, e.g., New Rochelle, South Holland, 
and Pasadena]. 

Railroad tracks (or other arguable bar- 
riers) are used as school boundary lines when 
only blacks live on the other side, but at- 
tendance boundaries cross the tracks freely 
when both blacks and whites live on either 
side. [See, e.g., Pontiac and South Holland]. 

School attendance zones generally follow 
residential patterns that maximize school 
segregation. [See San Francisco and Pasa- 
dena]. 

When black residential areas expand, 
school boundaries are altered or maintained 
to perpetuate the containment of blacks and 
whites in separate schools. [See, eg., Pasa- 
dena; Hobson v. Hansen (supplemental order 
of Jan. 1971); Branche v. Board of Ed., 204 
F. Supp. 150 (E.D.N-Y. 1962) }. 

Where pockets of one race reside within 
a large area of the other race, attendance 
zones coincide with the pocket and students 
living there are assigned to a non-contiguous 
school of their own race or, the equivalent, 
a school within the pocket just large enough 
to serve the students living there. 

Where attendance zones encompass & 
mixed population, schools often remain pre- 
dominantly black because whites are allowed 
to slip into other schools. The failure to 
enforce zone lines strictly may make every 
attendance area an “optional zone” for whites 
who wish to escape to a “white” school. 
[South Holland]. 

Despite this variety of manipulations, the 
school attendance zones of predominantly 
white residential areas are never altered to 
aah into a “black” school. [San Francisco 
e.g.]. 

SCHOOL SIZE 

School capacities may vary with the racial 
composition of residential areas in a district, 
Large schools may serve vast areas which 
are predominantly black or white, but at 
the edges between white and black residen- 
tial areas, smaller schools may minimize 
interracial education. Or school size may be 


Footnotes at end of article. 
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finely tuned to meet the exclusive needs of 
a particular racial pocket. 


GRADE STRUCTURE 


The grade structure of schools may also 
be varied to segregate schools. Because the 
area served by a school varies with the num- 
ber of grades it serves, schools may be struc- 
tured (e.g, K-8 and 9-12) so that all schools 
in ‘am area are predominantly of one race. 
An alternative grade structure (say, K-6, 7-9, 
10-12) might lead to substantial integration 
in the very same schools. (See, e.g, South 
Holland]. 4 
CONSTRUCTION AND LOCATION OF NEW SCHOOLS, 

ADDITIONS AND PORTABLE CLASSROOMS 


The size and location of new schools 
throughout a school district—in conjunction 
with attendance boundaries, grade struc- 
tures, and teacher assignments—frequently 
create schools which open and remain pre- 
dominantly white or black. [See, e.g., Swann, 
Johnson, Soria, Spangler]. In view of the 
vast range of options available to school 
officials in each decision, a pattern of pre- 
dominantly one-race schools is strong evi- 
dence of that “quantum” of “state-imposed” 
segregation which compels judicial interven- 
tion to enforce the Constitution in the face 
of default by public officials—‘“If school 
authorities fail in their affirmative obli- 
gations . . . judicial authority may be in- 
voked ., . In default by the school authori- 
ties .. . a district court has broad power to 
fashion a remedy that will assure a unitary 
school system.” Swann at 1276, [See, e.g., 
Pontiac, Mich.]. A careful examination of 
the situation at the time of each new school 
opening—including the underlying residen- 
tial pattern and the options available to 
school authorities—will usually confirm the 
inference compelled by the pattern.]—‘“The 
construction of new schools and the closing 
of old ones, is one of the most important 
functions of local school authorities and also 
one of the most complex... The result of 
this will be a decision which, when com- 
bined with one technique or another of stu- 
dent assignment, will determine the racial 
composition of the student body in each 
school in the system . . . [C]hoices in this 

t have been used as a potent weapon 
for creating and maintaining a state seg- 
regated school system. . . . In ascertaining 
the existence of legally imposed school seg- 
regation, the existence of a pattern of school 
construction and abandonment is thus a 
factor of great weight. Swann at 1278-79 
(emphasis added). 


AN EXAMPLE IN CONCRETE 


An example of how the “neighborhood” 
school policy is used may clarify how school 
authorities build upon residential segrega- 
tion to impose segregation in schools. 

In the diagram below, A, B, C, D, and E 
represent existing attendance areas and their 
respective elemetary schools for about 30 
square blocks in a densely populated section 
of a city. The chart shows the date of con- 
struction, capacity, and enrollment by race 
for selected years. Se 


Year school opened, school 


and attendance area Date Black White Capacity 
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Schools A and B opened in 1930 and served 
the entire area within the dotted line, ex- 
cept for a few black children living in shan- 
ties in swampy area E, (They walked several 
miles to a predominantly black school in the 
inner city.) Eventually, black immigrants to 
the city, and others from congested down- 
town areas, joined the black families already 
in E. Real estate authorities marked off the 
edges of E and, with the support of neigh- 
borhood associations, encircled it by filing 
racially restrictive covenants, enforceable by 
state courts, in’ surrounding areas. World 
War II and the migration of blacks to work 
in factories to support the troops brought 
many more blacks into E. 

Federal war housing authorities could not 
(by their own policy) build housing for 
blacks except in areas already occupied by 
them. Because E was one of the few black 
areas in the city with vacant land, tempo- 
rary war housing for blacks was built there 
over the strenuous objections of whites in 
surrounding areas, School officials in cooper- 
ation with federal housing authorities, plan- 
ned and built a 500 pupil, K-6 school for E- 
area blacks even though space was available 
in schools A and B and other nearby “white” 
schools. The attendance gone for the new 
school coincided exactly with the black resi- 
dential area. The crush of black immigrant 
war workers and the racial restrictions on 
occupancy in other areas of the city, how- 
ever, resulted in 700 E-area black elementary 
students when the school opened. Black per- 
sons were directed by both white and black 
real estate brokers into E. White brokers 
counseled whites to avoid E. Black brokers 
could not sell in areas not already having 
some black families. As a result, only 550 
were transferred back to E from the down- 
town “black” schools they had previously at- 
tended; despite available space in A and B, 
the remaining black elementary children re- 
mained in “black” inner city schools. Mean- 
while, enterprising whites on the eastern 
border of E built a brick and cement wall on 
the school and residential boundary of E, 
presumably to prevent encroachment by 
blacks. Both the wall and the coincident 
school boundary remain today. 

By 1953 the temporary war housing was 
eliminated, and the number of black elemen- 
tary and junior high students in the E area 
had declined to 400. In 1953, E became a 
K-9 school to serve these students, and 100 
blacks from overcrowded inner city schools 
were assigned to E until 1965. During the 
1950's, the white residential areas surround- 
ing E grew rapidly, leading school officials to 
build two new schools to serve 1100 pupils 
each: The boundaries of the new schools ex- 
tended away from E to permit their “full 
use”; the boundaries for E, of course, remain 
unaltered despite the ease with which E 
could have been paired with any of the sur- 
rounding schools, (E becoming K-2 and the 
paired school 3-6). The 75 black junior high 
students in E then could have been assigned 
to the “white” Junior high which served A, 
B, C, and D. 

By 1970, E became a K-6 school again with 
only 400 elementary students living in the 
area. Despite a new policy of relieving over- 
crowding to promote integration, no students 
from the overcrowded A, B, C, or D schools 
were transferred to E, nor were boundaries 
redrawn, or E paired with contiguous schools. 
Although transfers promoting integration 
were permitted, no whites transferred into E 
and only 50 blacks transferred out. 

LESSONS FROM THE CONCRETE 


At many points in this tale, school officials 
made choices which contained blacks and 
whites in separate schools. Any number of 
available alternatives could have integrated 
schools in the area. 

Write large this single example of a black 
‘pocket” (with a few variations to fit the 
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expansion of the ghetto and the variety of 
segregatory technique available to school 
Officials) and the practice of school officials 
in most cities and towns where blacks attend 
separate schools will emerge. Add that many 
cities in the 1960’s recommended ‘plans for 
school desegregation and the removal of the 
racially identifiable pattern of faculty as- 
signment and resource allocation, Add that 
these were adopted as general policy guide- 
lines, but were rejected or only partially im- 
plemented in practice, [See, e.g., San Fran= 
cisco]. In some cities specific desegregation 
plans were rejected, or adopted and then 
rescinded, in the face of white hostility to 
desegregation. [See, e.g., South Holland, Pas- 
adena, Denver, and Bradley v. Milliken, 433 
F.2d 897 (6th Cir. 1970).] Add that residen- 
tial patterns result from all forms of public 
and private racial discrimination * and that 
schools do affect housing choices.” 

In such circumstances, the state's imposi- 
tion of segregation in schools is difficult to 
deny. The burden’shifts to school authorities 
to justify their failure to elect alternatives 
and make decisions which minimize segre- 
gation. The “neighborhood” school policy 
underlying these practices must also be jus- 
tified in light of the school segregation it 
creates and maintains. When adequate justi- 
fication is not forthcoming, as it almost never 
can be, earlier Northern court decisions up- 
holding “neighborhood” schools will be dis- 
tinguished, The Sixth Circuit’s opinion in 
Davis (Slip Op at 5) provides a clear 
example: 

Although each decision considered alone 
might not compel the conclusion that the 
Board of Education intended to foster segre- 
gation, taken together, they support the con- 
clusion that a purposeful pattern of racial 
discrimination has existed in the Pontiac 
School system for 15 years. 

The Davis court evaluated the Pontiac 
school authority’s purpose from the effect of 
its actions and its failures to act.“ The court 
examined the options available to school au- 


thorities for pupil and teacher assignments; 
where they chose alternatives leading to 
greater racial separation, the resulting segre- 
gation was held to be unconstitutional. 


INDEPENDENT APPELLATE REVIEW 


The major question still unanswered after 
Davis is whether appellate courts will review 
records independently in order to overrule 
recalcitrant district judges who uphold 
school segregation because they find no eyil 
intent from the racial effects. When lower 
courts view this pattern of facts and find no 
“purpose” to segregate, independent appel- 
late review must be made if the courts are 
to apply the affirmative 14th amendment 
standard traditionally used in reviewing all 
other claims of racial discriimnation 

ALL SEGREGATION UNCONSTITUTIONAL 

When the factors underlying school segre- 
gation and the alternatives available to school 
authorities are subject to search scrutiny, 
including independent appellate review, the 
rights of Northern as well as Southern black 
school children will no longer depend on 
the ill will or the caprice of school authori- 
ties or district Judges. The much trumpeted 
distinction between “de facto” and “de jure” 
will reach a final deserved resting place. 
Those labels have always been conclusions; 
neither is very descriptive nor analytic. By 
definition, “de jure” means actionable under 
the 14th amendment; “de facto,” not action- 
able. If, consistent with the historic 14th 
amendment analysis of racial discrimination 
in all other areas of life, courts require school 
authorities to justify segregation by showing 
the promotion of a compelling state interest 
by the least onerous (segregatory) means, 
most Northern school segregation will fall. 
School authorities will be unable to bear that 
burden of proof of adequate justification. 

The point is not that “de facto” school 
segregation is unconstitutional, but that all 
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public school segregation is “de jure.” That 
turnabout is consistent with the Brown 
court’s answer to Plessy: "We conclude that 
in the field of public education the doctrine 
of ‘separate but equal’ has no place. Separate 
educational facilities are inherently un- 
equal.” [347 U.S. at 495]. 

That judgment has nothing to do with 
achievement test scores, or any implication 
that black children make “black” schools in- 
ferior. It is based on the fact that segrega- 
tion in the public schools, North and South, 
is imposed on black people by a dominant 
white majority which is intent on containing 
blacks in separate neighborhoods and schools. 
When that intent is fulfilled in the public 
schools, in which most of us, for better or 
worse, are compelled by law to attend for 
over a decade, the minimum objective re- 
mains, as the Supreme Court said in Swann, 
“to eliminate all vestiges of state-imposed 
segregation.” 

FOOTNOTES 

* “Northern,” I mean places where 
racially dual schools were not mandated by 
explicit statements of public policy as was 
the case in many places on which I bestow 
the under-inclusive appellation “Southern,” 
(After all, Brown I did include cases from 
Kansas and Delaware.) 

** In the Continental United States 68.0% 
of all blacks attempted 80-100% minority 
schools in 1968; in 1970 it had dropped to 
49.4%. But in the 32 Northern and Western 
states, 57.4% of all blacks attended 80-100% 
minority schools in 1968; and in 1970 it was 
still 57.6%. Table 2-A, HEW NEWS, June 18, 
1971. The large urban areas in these states 
have even greater segregation. . 

1 Deal v, Cincinnati Bd. of Ed., 369 F.2d 55 
(6th Cir, 1966), cert, den., 387 U.S. 935, on 
remand, 419 F.2d 1387 (6th Cir. 1970), cert. 
den, because petition untimely filed, 91 S.Ct. 
1630; Bell v, School of Gary, 324 F.2d 209 
(Tth Cir. 1963), cert, den., 377 U.S. 924; and 
Downs v. Kansas City, 336 F.2d 988 (10th Cir, 
1962), cert. den., 380 U.S. 914. 

* Taylor v. Bd. of Ed., 294 F.2d 36 (2d. Cir. 
1961), cert. den., 368 U.S. 940 [hereafter re- 
ferred to as New Rochelle]. 

* See, e.g., U.S. ex rel. Seals v. Wiman, 304 
P.2d 53, 65-66 (5th Cir. 1962); Avery v. 
Georgia, 345 U.S. 559, 561 (1963). 

*Brown I, Cooper v. Aaron, and Griffin v. 
Prince Edward County, of course, required 
affirmative action. But the invention of “all 
deliberate speed” in Brown II and the slow 
progress of desegregation made many belieye, 
or hope, that somehow the 14th amendment 
was to be read with a malign neutrality for 
purposes of review of school segregation. 

5 U.S. v. School District, 151, 404 F.2d 1125 
(7th Cir, 1969), on remand, 301 F. Supp. 201 
(N.D: 111, 1969), aff'd as modified, 432 F.2d 
1147, cert. den. [hereafter referred to as 151 
or South Holland]. 

* Spangler v. Pasadena Bd. of Educ., 311 F. 
Supp. 501 (C.D. Cal. 1970) [hereafter referred 
to as Spangler or Pasadena]. 

7 Kelley v. Brown, Civ. No. LV-1146 (D. Nev. 
Dec. 2, 1970). 

8 Crawford v. Bd. of Educ., Civil No. 822854 
(Los Angeles Super. Ct. May, 1971). 

*Davis v. School Bd. of City of Pontiac, 
309 F. Supp. 734 (E.D. Mich. 1970), aff'd F.2d 
(6th Cir. 1971) [hereafter referred to as Davis 
or Pontiac]. 

1 Berry v. School District, Civ. No. 9 (W.D. 
Mich., Feb. 17, 1970) [hereafter referred to as 
Berry or Benton Harbor]. 

u Keyes v. School District No. 1, 302 F. 
Supp. 279 (D. Colo. 1969), 313 F. Supp. 61 
and 90 (D. Colo. 1970), aff’d in part and 
rev'd in part, F.2d (10th Cir. 1971) [here- 
after referred to as Keyes or Denver]. 

= Johnson v. San Francisco Unified School 
District (N.D. Cal. April 28, 1971) [hereafter 
referred to as Johnson or San Francisco]. 

“Soria v. Oxnard School District Bd. of 
Trustees, Civil No. 70-396 (C.D. Cal. May 12, 
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1971) [hereafter referred to as Soria]. In ad- 
dition, at the close of plaintiffs’ proof in 
Bradley v. Milliken, Civ. Act. No. 35257 (E.D. 
Mich. June 16, 1971) (Detroit) the district 
court held that plaintiffs had established a 
prima facie case and issued an injunction, 
pendente lite, on all school classroom con- 
struction—new buildings, additions, and 
portables. 

“Swann v. Charlotte-Mecklenberg Bd. of 
Ed., and companion cases, 91 S. Ct. 1267 et 
seq. (April 20, 1970) [hereafter referred to as 
Swann or Charlotte]. 

*In Mobile, the Supreme Court found use 
of a major public highway as a barrier to 
school desegregation an inadequate justifica- 
tion for continuing school segregation. Davis 
v. Board of School Commissioners of Mobile, 
91 S.Ct. 1289. Compare the conclusion of the 
district court in South Holland, Ill.: 

[S]tandards and procedures pursuant to 
which pupils are assigned to schools, which 
are alleged tobe racially discriminatory and 
which have resulted in exclusively white stu- 
dent bodies in regular classes in certain of a 
district’s schools alongside almost exclusively 
Negro student bodies in the district’s re- 
maining schools, are subject to the most in- 
tensive judicial scrutiny ... [301 F. Supp. 
201, 230]. 

18 Usually, any doubts on this score can be 
clarified by the past practice of assigning no 
black teachers to all white schools or remov- 
ing any black teacher assigned to such 
schools when white parents protest the in- 
yasion. 

x “In its assignment of faculty, a school 
district is burdened with none of the im- 
pediments otherwise present in a desegrega- 
tion plan. The limiting effect of attendance 
zones and difficulties of transportation are 
not present in this area to any substantial 
degree.” U.S. v. Bd. of Education, Tulsa, 
Oklahoma, 429 F.2d 1253, 1260 (10th Cir. 
1970); “Defendants and their predecessors 
undeniably had actual and legal control 
-.. With to the racially patterned 
allocation of faculty and staff during the 
pertinent period. . .” U.S. v. School Dist. 151, 
301 F. Supp. 201. Nor have labor contracts to 
the contrary ever been recognized as being 
of any weight, let alone controlling, for pur- 
poses of analysis under the 14th amendment. 

18 Proof of resource disparities between 
predominantly black and white schools may 
serve a similar function. Yet equality of ob- 
jectively measurable facilities between black 
and white schools may also be a belated at- 
tempt to buy off desegregation at the price 
of resource equalization. 

2 The involvement of public officials in the 
patterns of housing segregation is startling. 
The F.H.A. and its predecessor agencies long 
encountered developers and owners to use 
racially restrictive covenants and to create 
racially homogeneous neighborhoods. To this 
day, the F.H.A. has not taken adequate pre- 
cautions to insure that new housing is open 
in practice to all races; nor has the F.H.A. 
taken any affirmative action to alter the 
racially separate residential patterns it 
helped to create. Discriminatory real estate 
marketing and advertising practices, under- 
taken by licensees of the states, are notori- 
ous and pervasive. Public housing author- 
ities everywhere built racially separate proj- 
ects and still refuse to build racially mixed 
projects in white residential areas. This 
litany of public and private housing discrim- 
ination could go on; the discrimination.and 
its long persisting effects certainly do. 

Upon viewing such facts, post-Green 
courts have consistently held that a neigh- 
borhood school policy neutral on its face is 
an impermissible imposition of segregation 
in the schools. See, e.g., Brewer v. School Bd. 
of City of Norfolk, 397 F.2d 37, 41-42 (4th 
Cir. 1968); Henry v. Clarksdale Municipal 
School District, 409 F.2d 682, 687-689 (5th 
Cir. 1969); Spangler v. Pasadena City Bd. of 
Ed., 311 F. Supp. 734, 742 (C.D. Cal. 1970); 
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U.S. v. Tulsa, 429 F.2d 1253 (10th Cir. 1970). 
In such circumstances, any neighborhood 
school policy may serve to contain blacks and 
whites, already resident in separate neigh- 
borhoods by “state action” in racially sep- 
arate schools, 

“People gravitate toward school facil- 
ities. ... The location of schools may thus 
influence the patterns of residential develop- 
ment of a metropolitan area and have im- 
portant impact on composition of inner-city 
neighborhoods.” Swann at 1278. By identify- 
ing schools as primarily black or white, school 
authorities are, at least in part, responsible 
for racially separate housing patterns. 

“The purpose of legislation is to be de- 
termined by its natural and reasonable effect, 
and not by what may be supposed to have 
been the motives upon which the legislature 
acted,” New York v. Roberts, 171 US. 658, 
681 (1898) (Harlan, J., dissenting). 

2 See e.g., Coleman v. Alabama, 339 U.S. 22, 
$2 (1967). 


THE SocroLocy OF MULTIRACIAL SCHOOLS 


(By Robert L. Green, John H. Schweitzer, 
Donald 8. Biskin, and Lawrence W. 
Lezotte) 

The ideas discussed in this article reflect 
the authors’ commitment to multiracial 
schools, nondiscrimination, and equitable 
treatment for minority students and school 
personnel after desegregation. Based on our 
experiences as social scientists and educa- 
tional researchers, and as expert witnesses 
and research consultants in three major 
school desegregation cases, our philosophy 
of multiracial schools rests on three assump- 
tions: (1) that multiracial schools provide 
optimal conditions on which to build an 
egalitarian multiracial society; (2) that 
school segregation is detrimental to the edu- 
cational and psychological development of 
majority and minority children; and (3) that 
multiracial schools are effective settings for 
teaching attitudes and behavior essential to 
dissolving and .reducing racial tension. We 
also believe that multiracial schools are ob- 
tainable if the nation will commit itself fully 
to pursuing the basic principles of the 
American Constitution. 

Although we are committed to multiracial 
classrooms, we are aware of the negative 
ramifications they may have for the black 
community. A recent Race Relations Infor- 
mation Center ? report, for example, indicates 


some negative effects of desegregation on! 


black teachers in the South. A black male 
with 25 years of experience as a principal was 
assigned to teach social studies and history 
to seventh graders. A woman with nine years 
experience scored two points below B certifi- 
cation and did not receive new contract 
from her school. A home economics teacher 
of 23 years was fired for “incompetence” 
five days after signing her new contract to 
teach second grade. As these examples illus- 
trate, court actions pressing for multiracial 
classrooms are not enough. Social scientists 
must help develop systems to protect mi- 
norities from becoming victims of intense 
racial discrimination in a new system of 
multi-racial education, 

This problem is complicated by the fact 
that there is no readily-identifiable stand- 
ard to which school desegregation efforts can 
be directed. Theoretically, it makes little dif- 
ferenec whether desegregation activities rest 
on a specific majority-minority student ratio 
or upon proportional representation. What 
is important is that the results refiect non- 
extreme racial composition. The numbers 
(quota) “game” may become a quagmire 
which deters rather than facilitates multi- 
racial school efforts. Consequently, the’ only 
helpful general recommendation is that every 
attempt be made to eliminate the racial 
identifiability of schools. 


Footnotes at end of article. 
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UNIRACIAL SCHOOLS HARMFUL 


We believe that racially identifiable schools 
(white as well as black) have harmful effects 
on the achievement, self-concepts, and atti- 
tudes of all students. While the exact pro- 
portion of minority and majority children is 
not as important as the perceptions of the 
administrators, teachers, parents and chil- 
dren, any racially identifiable school carries 
artificial connotations of inferiority or 
superiority with negative impact on school 
programming and attitudinal development. 

The concept of racially identifiable schools 
is relative. In one school district a school 
with 40% black students might be perceived 
as multiracial, while in another district it 
would be racially-identifiable. The effect of 
being perceived as racially distinguishable, 
however, is not ambiguous: the white educa- 
tional establishment is able to set minority 
youngsters aside in isolated educational 
settings and deny them the full range of 
cognitive and affective educational expe- 
riences. 

White parents often change their chil- 
dren’s school because they believe that edu- 
cation at predominately black, Mexican- 
American, or Puerto Rican schools is in- 
ferior. Minority parents believe, often justifi- 
ably, that minority school resources are less 
adequate and the teaching personnel less 
experienced and trained than they are in 
majority schools. In Berry, for example, (and 
many other cases), teachers with fewer 
credentials were shown to be assigned to the 
black schools. A report on Chicago schools‘ 
showed that inner city schools employed 36% 
full-time substitutes while no other Chicago 
schools averaged more than 14%. Eighty-two 
percent of all Chicago substitutes taught in 
inner city schools. And the median years of 
teaching experience in the inner city was 
four, compared to 19 in upper inéome schools, 
15 in middle income schools, and nine in 
lower income schools elsewhere in the city. 

These facts undermine many minority 
parents’ belief that the educational system 
works in the best interest of their children. 
And children, both minority and majority, 
are quick to internalize their parents’ per- 
ceptions of the schools they attend. Minority 
students soon develop resentment, hostility, 
and resignation because they perceive, and 
often know, that their education is inferior. 
White children, on the other hand, often 
develop feelings of superiority which the 
educational system falls to counter. They 
develop a need to keep a distance between 
themselves and minority children, and the 
education system reinforces this directly. A 
vicious cycle resulting in greater separation, 
both physical and psychological, develops, 
and the self-fulfilling prophecy of inferior 
minority schools is continued, 

That, school segregation is\ detrimental to 
the educational and psychological develop- 
ment of both majority and minority children 
is a well-documented fact. Racially isolated 
schols do not and cannot promote the 
attitudes necessary for functioning in a mul- 
tiracial society. If they did, there would be 
no need to modify many existing education 
systems. But since they do not, they must 
be br Aa into multiracial learning environ- 
ments. 


MULTIRACIAL CLASSROOMS NEEDED 


Merely attaining a multiracial composi- 
tion within a school is not sufficient to elimi- 
nate racial isolation. A mix within each 
classroom is necessary to eliminate the dele- 
terious effects of racial isolation: Many 
Southern school districts have blatantly vio- 
lated the spirit’ of desegregation orders by 
creating all-black classrooms within nomi- 
nally integrated schools. Recently classroom 
segregation was discovered, for example, in 
125 districts." In the North this kind of 
segregation is produced by “tracking”: homo- 
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geneous “ability” groupings usually produce 
predominately black and predominately 
white classrooms within multiracial schools." 
Although no evidence proves that tracking 
improves either the quality of instruction or 
achievement, there is compelling evidence 
that the creation of racially identifiable class- 
rooms has grave negative consequences.’ One 
researcher,’ using data originally gathered 
for the Coleman Report, found that minority 
students do not benefit from attendance at 
multiracial schools if they remain in segre- 
gated classes. In fact, racially identifiable 
minority classrooms within a majority white 
school were found to be more detrimental 
to minority student achievement than were 
racially identifiable minority schools within 
a majority white school district. Undoubted- 
ly, the dynamics of negative perceptions to- 
ward black schools are also at work in pre- 
dominately white schools in the development 
of perceptions regarding black classrooms and 
artificial views of superiority. The whole sys- 
tem of white education, from administration 
through the classroom level, isa prototype of 
the racially exclusive and biased conditions 
in the greater society, and must be changed. 


EFFECT ON WHITE ATTITUDES 


The damaging consequences of racially iso- 
lated classrooms and schools extend beyond 
the academic performance of black school 
children and the subsequent impairment of 
their ability to compete economically and 
occupationally with whites. Racial isolation 
in the schools fosters attitudes and behavior 
that perpetuate isolation in other important 
areas of life. Whites who attend racially iso- 
lated schools develop unrealistic self-con- 
cepts, hate, fear, suspicions, and other atti- 
tudes that allenate them from minorities. 
They tend to resist desegregation efforts in 
areas such as housing, employment, and 
schools. Highly trained black university grad- 
uates frequently are faced with the same bar- 
riers that affect the black high school drop- 
out, Multiracialism is important, therefore, 
so that whites who attend suburban high 
schools and predominately white universities 
will not erect further barriers to minority 
university graduates, high school dropouts, or 
minority people who are victims of the wel- 
fare system. 

Whites who have attended multiracial 
schools tend to seek racially mixed situa~ 
tions, have a greater probability of having 
black friends, appear more interested in hav- 
ing their children attend multiracial schools, 
and more frequently indicate that they would 
go out of their way to obtain housing in a 
multiracial neighborhood, than whites who 
attend racially isolated schools. 

Multiracial schooling produces similar at- 
titudes in blacks who express a greater will- 
ingness to reside in a multiracial neighbor- 
hood and to have their children attend mul- 
tiracial schools. For both races, behavior val- 
idating these attitudes has been, observed. 
Blacks and whites who have attended multi- 
racial schools more frequently have children 
who attend multiracial schools, live in mul- 
tiracial neighborhoods, and have close white 
or black friends than those who have at- 
tended ‘segregated schools.” However, the 
most important result is that non-discrimi- 
natory whites will not place barriers before 
minorities and inhibit their progress in all 
facets of American life, 

THE GOAL OF , MULTIRACIALISM 

The deyelopment, of multiracial, schools, a 
national policy and national law, is an Amer- 
ican objective. But we cannot have a conflict- 
free multiracial society unless two prerequi- 
sitesuarei met, Minority group people, must 
have an equal opportunity to aequiré skills 
that will enable them to compete successfully 
with members of the dominant group; at= 
titudes ‘that foster multiracial interactions 
must also be developed. The fulfillment of 
both these prerequisites can be greatly facil- 
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itated by the schools. Segregation has pre- 
vented either from being fully accomplished, 
and we are not optimistic about the future. 
The federal government has not yet assumed 
as active a role as it should in attempting to 
eliminate segregation. The President refuses 
to respond to the increasing segregation of 
large northern cities and restrictive housing 
practices in the suburbs. 

We believe that a multiracial society is 
something more than an optimistic goal 
which the nation might move toward grad- 
ually over generations, The Kerner Commis- 
sion warned in 1968 of the development of 
two societies, one white, one black. During 
the three intervening years we feel that di- 
visions have increased. The situation is be- 
coming critical, and social scientists, to re- 
spond effectively to this crisis, must aban- 
don ivory tower neutrality. Colleges of edu- 
cation, for example, must begin to develop 
teacher training programs to prevent white 
youngsters from responding to people in ra- 
cially motivated ways, and must retrain 
teachers for newly developed multiracial sys- 
tems. 

In speaking for the elimination of racially 
identifiable schools within the boundaries of 
the urban units, we do not blind ourselves 
to the fact that this is only the first step 
toward the eventual goal. This must be fol- 
lowed by cutting the white suburban noose 
that is strangling the cities. A multiracial 
school system is but one step toward elimi- 
nating the inequities and creating a healthy 
society. 
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CHICANO EDUCATION: In Swann’s War? 
(By Alan Exelrod) 

Although Swann and its companion cases 
address themselves to the desegregation of 
black and white schools in the South, they 
provide some basis for an attack on a whole 
range of educational practices in the South- 
west, which could have a profound effect on 
the quality of Chicano education. This chal- 
lenge would be based not on the use of the 
particular remedies prescribed by the Su- 
preme Court, but on the decision’s implica- 
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tion that the constitutional principle of ra- 
cial equality is invested with new vigor and 
strength for brown as well. as black. This 
article will first discuss the question of how 
Swann will affect the desegregation of Chi- 
cano school children, and then speculate on 
Swann’s use as a constitutional basis for 
effecting curriculum and methodology 
changes in Chicano education. 

I. DESEGREGATION 


Chicanos themselves are ambivalent about 
the desirability and value of an integrated 
education.: While there is a tendency today 
to think that Chicanos, wherever located, 
share the same educational goals, this is not 
the case. In rural areas and small urban 
centers, integration is sought because segre- 
gated education invariably means inferior 
facilities for Chicano schools, as well as psy- 
chological feelings of second-class citizen- 
ship. In large urban areas, such as Los An- 
geles (with 1.2 million Chicanos), Denver, 
and San Francisco, however, there is little 
desire for integration. The leaders of these 
“barrios” 2 resist education policies which 
undermine community control of schools and 
retard the enactment of bilingual/bicultural 
education. In the May 1971 Denver school 
board election, for example, the La Raza 
Unida Party (a militant Denver Mexican- 
American political action group) opposed 
busing despite a court order to integrate 
In San Francisco, shortly after Swann was 
announced, a federal district judge ordered 
the submission of desegregation plans on a 
black/white basis.* From conversations with 
leaders of the largely Chicano Mission Dis- 
trict, it is apparent they do not want to be 
a part of that plan because the community 
is achieving a significant voice in its schools 
for the first time and fears a reduction in 
the existing bilingual/bicultural programs.’ 
In analyzing Swann, therefore, it must be 
understood that many urban Chicano com- 
munities will abandon their neighborhood 
schools only if desegregation is accompanied 
by bilingualism and biculturalism. 

Where the Mexican-American community 
does seek desegregation, Swann offers real 
benefits. Unlike the South, where segrega- 
tion of blacks was accomplished by state 
legislative enactment, segregation of Chi- 
canos in the Southwest (and the North 
where many Chicanos have migrated) has 
come about on a district basis by subtle, as 
well as blatant, means—The proof and law 
to challenge the segregation of Chicanos is 
the same as that used in any Northern school 
segregation suit. [See Dimond article, p. 17.] 
Ironically, then, a suit challenging Chicano 
segregation in Texas, for example, will be a 
“Northern” school case in the “South.” And 
there can no longer be any doubt that segre- 
gation of Chicanos, as with discrimination 
against any racial and ethnic group on the 
basis of national origin, is suspect and sub- 
ject to close judicial scrutiny under the 14th 
amendment. See, e.g. Korematsu v. United 
States, 323 U.S. 214, 216 (1944); Hernandez 
v. Teras, 347 US. 475; Cisneros v. Corpus 
Christi Independent School District, 324 F. 
Supp. 599, 606 (S. D. Tex. 1970); Alvarado v. 
El Paso Independent School District (W. D. 
Tex. 1971), rev'd (5th Cir., June 16, 1971) 
(No. 71-1555): “This [is a] class action by 
14 Mexican-American parents on behalf of 
themselves and children, and all other chil- 
dren and parents in the El Paso, Texas Inde- 
pendent School District, . .. In our view the 
complaint clearly states a cause of action.” 

Because one problem in Chicano desegre- 
gation suits is proving discriminatory ac- 
tions, Swann helps by broadening the defi- 
nition of segregation. The Court made spe- 
cific reference to school site selection policies, 
recognizing that “choices in this respect have 
been used as a potent weapon for creating or 
maintaining a state-segregated school sys- 
tem.” Throughout the Southwest, school 
boards have built schools which serve single 
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ethnic group neighborhoods, rather than 
fostering integration." Often “colonias” 7 were 
built outside the city limits of towns in 
order to avoid building codes and other city 
regulations.’ The school district would build 
& school to serve the “colonia” and thereby 
insure that most Chicanos would attend 
primarily Chicano elementary schools. Swann 
holds that such a pattern of school construc- 
tion constitutes “a factor of great weight” 
in identifying legally imposed school segre- 
gation. From the strong lan in Chief 
Justice Burger’s opinion, it is likely that 
proof of a discriminatory pattern in school 
construction would itself be enough to es- 
tablish the maintenance of a dual school 
system and hence, a violation of equal pro- 
tection. 

The Court also broadened the definition of 
segregation by placing on the school district 
the burden of explaining one-race schools. 
“Schools all or predominately of one race in 
a district of mixed population will require 
close scrutiny to determine that school as- 
signments are not part of state-enforced seg- 
regation.” In other equal protection cases, 
application of the “close scrutiny” test re- 
quires the state to provide compelling reasons 
to justify its policies.” In the Chicano con- 
text it means that school districts must carry 
the burden of persuasion and explain why 
ethnically isolated schools exist within their 
district. Many Southwestern school districts 
will not be able to meet this burden. 


RESIDENTIAL SEGREGRATION AS PROOP 


The Chief Justice also implied in Swann 
that acts of governmental discrimination by 
persons other than school officials, which re- 
sult in school segregation, would be relevant 
in. proving the existence of a dual school 
ssytem. Near the end of the decision he sug- 
gests that. attempts by nonschool govern- 
mental officials to “fix or alter demographic 
patterns to affect the racial composition of 
the schools” would require federal court In- 
tervention in school student assignment. The 
critical issue for the Chicano community is 
whether “other governmental action” in- 
cludes discrimination in housing caused by 
state action. 

Throughout the Southwest, attempts to 
procure public housing for Chicanos in mid- 
dle-class areas have been stymied through 
various forms of governmental action. In 
Union City, California, a referendum changed 
a zoning ordinance to prevent the construc- 
tion of low cost housing.” In San Antonio the 
City Council vetoed a public housing pro- 
gram it had earlier approved, which would 
have provided single family residences in 
middle-class neighborhoods primarily for 
poor Chicanos™ Gautreaux v. Chicago Hous- 
ing Authority™ reveals the federal govern- 
ment policy of constructing low cost housing 
in barrios and ghettos. These actions have 
resulted in segregated neighborhoods and, 
consequently, segregated schools. The Chief 
Justice’s statement would be without signifi- 
cance unless it is interpreted to include 
these types of governmental practices. In 
proving a case of school segregation, data on 
housing discrimination, at least by state, 
would be relevant and should afford a basis 
for relief. The question of housing discrimi- 
nation and residential patterns generally 
raises the issue of whether all school segre- 
gation is unconstitutional. Although Chi- 
canos are more able to escape the barrio 
than blacks the ghetto, Chicanos continue to 
be concentrated in identifiable areas of 
cities.4 

UNEQUAL RESOURCE ALLOCATION 


Even a holding that such school segregation 
is not “state-imposed” does not necessarily 
foreclose finding a 14th amendment violation 
and even requiring integration in many 
Southwestern communities. In Keyes, the 
Denver school case, the court found that such 
isolation in the schools was not state- 
imposed. But relying on differences in pupil 
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achievement, per pupil expenditures, and 
teacher abilities, the court held that stu- 
dents in minority schools were not receiving 
an equal educational opportunity. Evidence 
was presented that integration was necessary 
to end the denial of equal educational oppor- 
tunity, and an order was entered employing 
the equitable remedies outlined by Swann. 
Although the 10th circuit reversed that part 
of the remedy, the possibility of such remedy 
will remain until other circuits and finally 
the Supreme Court speak. Whether Chicanos 
want the remedy of integration for such 
denials will depend on the circumstances of 
each particular Community. 

Although the issues discussed in the pre- 
vious paragraphs apply to future litigation, 
the courts are faced with the immediate 
remedial problem of what the contents of a 
desegregation plan should be when more than 
one minority is involved. In many Southwest- 
ern cities there are significant numbers of 
blacks, Chicanos, and in some places, Asians. 
One important question is whether placing 
Chicanos and blacks into schools without 
Anglos serves to create a unitary school dis- 
trict. Another is the extent to which a deseg- 
regation plan must take account of the differ- 
ing educational needs of non-English speak- 
ing children. 

Does Black + Brown = Integration? 

The Houston Independent School District 
is currently facing the first problem in a four- 
teen year old desegregation suit, Ross v. 
Eckels.“ At no time during the suit have Chi- 
canos (whose barrios adjoin the black ghetto) 
been recognized as a separate, identifiable 
group even though they comprise fifteen 
percent of the school population, their native 
language is Spanish, and they have been 
racially isolated. Because Chicanos have been 
considered white throughout the litigation, 
the pairing of “black” and “white” schools 
means in practice that the two minorities 
will be desegregated with each other. Re- 
cently, an attempt by Chicano plaintiffs to 
intervene was denied. This denial seems 
clearly wrong, The placing of two historically 
identifiable, disadvantaged groups together 
cannot satisfy equal protection. The pur- 
poses of desegregation are to improve minor- 
ity schools, eliminate the psychological stig- 
ma attached to segregation, and remove the 
vestiges of the dominant Anglo’s containment 
of minority children in separate schools. The 
continuation of minority black and brown 
schools does not serve these purposes. In Al- 
varado v. El Paso Independent School Dis- 
trict, the Pifth Circuit, by holding that Chi+ 
canos were a recognizable minority for the 
14th amendment discrimination and segre- 
gation claims, concurred in this view. Cis- 
neros v. Corpus Christi Independent School 
District held, similarly, that “Mexican- 
American students are an identifiable ethnic 
minority class sufficient to bring them within 
the protection of Brown,” and “placing Ne- 
groes and Mexican-Americans in the same 
schools does not achieve a unitary system as 
contemplated by law.” [Cites In note, p. 25]. 
And even more recently, an Austin, Texas dis- 
trict court, while finding no de jure segrega- 
tion of Chicanos, ordered the parties to sub- 
mit a tri-ethnic integration plan: “There will 
be little educational value in a plan which 
merely integrates one socially and economi- 
cally disadvantaged group, the blacks, with 
another, the Mexican-Americans.” 1s 

PRESERVING CULTURAL IDENTITY 


San Francisco Unified School District is 
currently facing the second problem, presery- 
ing cultural identity in integrated schools. In 
San Francisco, the district court was only 
presented evidence of the racial isolation of 
blacks, although all desegregation plans took 
into account the city’s multiethnicity. The 
danger is that Chicano and Ohinese mi- 
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norities will be so dispersed they will lose 
or fail to receive needed educational pro- 
grams, The solution is to view identifiable 
minority groups—black, brown, yellow and 
red—as separate and distinct classes for pur- 
poses of equal protection analysis and equita- 
ble relief. 

Integration should be accompanied by cur- 
riculum modifications, teacher re-training 
and other programs which recognize the par- 
ticular educational needs of these minority 
groups. If courts find that Chicanos do not 
comprise a large enough percentage of the 
school district population to warrant district- 
wide substantive educational program 
changes, integration plans should contain 
schools with large enough proportions of 
Chicanos to justify special programs which 
meet Chicano educational needs. This solu- 
tion recognizes that integration is but one 
aspect of equal educational opportunity. In 
multiethnic communities, flexibility is neces- 
sary to insure that the rights of all minori- 
ties are protected. 

In sum, Swann offers the Chicano new 
means of proving discrimination and, of 
course, powerful remedies to correct it. Be- 
cause Many communities are often multi- 
racial and multiethnic, Swann creates new 
challenges to the courts to insure that de- 
segregation takes into account the needs of 
all groups. 

Il. EQUAL EDUCATIONAL OPPORTUNITY 


Our past methods of educating children 
suffering linguistic handicaps in English 
have clearly been ineffective. The chief rea- 
sons for this seem to be that we have not 
taken advantage of the child's best instru- 
ment of learning—his mother tongue—and 
that we have failed to create in him a sense 
of dignity and confidence, In a word, we have 
not put first things first: We have thought 
it more important from the outset to teach 
the non-English speaking child English 
rather than to educate him. We have in 
short been more interested in assimilating 
than education.** 

Swann offers Chicanos an opportunity to 
correct this situation through the constitu- 
tional principle of “equality of educational 
opportunity.” No one expected this principle 
to die a sudden death in the Swann group 
of desegregation cases, but weak opinions 
would certainly have minimized judicial 
scrutiny of the “undereducation” that is tak- 
ing place in Southwestern schools. 

The optimism about “equal educational 
opportunity” stemming from Swann rests on 
four bases: the specific references to Brown 
v. Board of Education in the opinion; the 
court's remarks requiring equality of facil- 
ities; the powerful remedies given to federal 
courts to correct desegregation; and the 
statement in the final paragraphs of the 
opinion that the federal court’s task was only 
completed when “the affirmative duty to de- 
segregate has been accomplished and racial 
discrimination through official action is 
eliminated from the (school) system.” 

Equal educational opportunity for Chi- 
canos means the implementation of programs 
compatible with their language and cultural 
needs. Often this will mean bilingual/bicul- 
tural education. Many persons have a mis- 
conception of bilingual education, and con- 
fuse English as a Second (ESL) 
programs with it. ESL is designed solely to 
teach English to non-English speaking chil- 
dren and is not meant to preserve a culture, 
improve knowledge of the mother tongue, or 
help English-speaking students to learn the 
community’s other language. True bilingual 
education includes all these goals. As the 
Draft Guidelines for the Bilingual Education 
Program state: “Bilingual education is in- 
struction in two languages and the use of 
those two languages as mediums of instruc- 
tion for any part of or all of the curriculum. 
Study of the history and culture associated 
with a student's mother tongue is considered 
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an integral part of bilingual education.” With 
this definition in mind, the question is, what 
legal theory will support it? 

SECOND CLASS SCHOOLING 


The Chicano child brings to the school a 
different culture and language than that of 
the Anglo. When he comes to the school he 
is often forbidden to speak his native lan- 
guage and his cultural traditions are ignored. 
Often the school he attends is inferior to the 
school just down the road attended primarily 
by Anglos. He sees few Chicano teachers and 
fewer Chicano administrators. His academic 
life is tainted with the prejudice and the 
indifference of Anglo teachers who see little 
prospect for his academic success. He sees his 
brothers and sisters shunted into mentally 
retarded classes even though these same 
siblings care for the whole family when the 
parents are working. The end result is alien- 
ation from school, and eventual dropping out, 
a process completed in the Chicano’s early 
teens. The high dropout rate reflects the 
psychological damage done to the child by 
the school. 

AGENDA FOR CHANGE 

The Chicano child requires a program com- 
patible with his needs and experiences. Re- 
search suggests that a method of instruction 
combining Spanish and English is the best 
way to teach Chicanos while preserving es- 
sential parts of their culture. The curricu- 
lum should contain Chicano contributions to 
history, art, and literature. None of this can 
be accomplished without a teaching staff 
that is sympathetic to a multiethnic ap- 
proach, The goal of this agenda for change is 
to develop Chicano students able to recognize 
their own worth and to succeed in school. 
Many Chicano leaders, especially in urban 
areas with large barrios, advocate Chicano 
community control of identifiably Chicano 
schools as the most politically feasible and 
best way to effect the needed change. 


THE LAW IN BRIEF 


Translated into legal terms, the Fourteenth 
Amendment argument proceeds as follows. 
Presently the schools are treating the Anglo 
and the Chicano children identically. The 
method of instruction and the curriculum 
are not geared to satisfy Chicano needs. 
Achievement test results, dropout rates, the 
large percentage of Chicanos in classes for 
the mentally retarded, the lack of Chicano 
teachers and administrators, all point to this 
fact. The schools are attempting to change 
Chicano children rather than accepting the 
fact that Chicanos bring to school a different 
background than Anglos. This sameness of 
treatment between intrinsically different 
groups, to the educational detriment of one, 
cannot be justified. It can satisfy neither the 
compelling interest test nor the rational rela- 
tionship test used to determine violations of 
equal protection. 

This article is too brief to include a 
thorough analysis of the applicable case 
law. Much of what has been said goes beyond 
what any court has ordered. However, there is 
precedent for judicial analysis of method- 
ology and curriculum in Hodson v, Hansen,» 
Keyes, and for compensatory education, 
United States v. Jefferson County Board of 
Education In addition, the HEW Office of 
Civil Rights has issued a Memorandum 
regulation which requires school districts to 
make provisions to insure that non-English 
speaking children participate fully in the 
school program. Currently, new regulations 
are being discussed that will state in detail 


the obligations of school districts in regard 
to bilingualism. 


Needless to say, many issues are not con- 
sidered in this article: To what extent must 
Anglos participate in s bilingual program? 
Does the constitutional right to a bil 
program depend on the strength with which 
the Chicano community in a particular 
school district has held onto their language 
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and culture? Are there manageable judicial 
standards which can be developed to govern 
this problem? 

Bilingual/bicultural education is a real- 
ity Im several school districts in this coun- 
try—Edgewood Independent it: San Antonio, 
United Consolidated outside of Laredo, and 
Dade County, Florida.“ Some of these dis- 
tricts have seen bilingual education as their 
obligation and pay for it out of local revenue 
sources. Most, however, rely on money from 
the Bilingual Education Act [20 U.S.C. § 880], 
which supplies funds only for pilot pro- 
grams. A constitutional requirement of bi- 
lingual education will require that local 
school districts share with the federal gov- 
ernment lity for the development 
and implementation of schools for all our 
children. 

This article has attempted to highlight 
some of the educational problems facing 
Chicanos in the Southwest. In the final 
analysis, the problem centers around both a 
valid constitutional definition of equal edu- 
cational opportunity and reform of the 
schools. Desegregation, clearly, is an im- 
portant aspect of equal educational oppor- 
tunity. But for the Chicano, because of his 
unique educational background, linguis- 
tically and culturally, it is not the only solu- 
tion. For the Chicano, desegregation is the 
superstructure of the building of the prin- 
ciple of equal educational opportunity; bi- 
lingualism is its foundation. 
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vision generally in the outskirts of town. 

8 See generally Grebler, Moore & Guzman, 
The Mexican American People, p. 273 (The 
Pree Press, N.Y.). 

* E.g., Harper v. Virginia State Bd. Of Elec- 
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cial scrutiny of all school segregation will 
continue to determine whether it is “state- 
imposed.” [See Diamond Article, p. 17]. 

u The most recent decision is reported at 
434 F. 2d 1140 (5th Cir. 1970). 
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33 U.S. v. Texas Education Agency, No. A- 
70-CA-80, Memo. Opinion and Order (W. D. 
Tex. June 20, 1971). 

1 Anderson and Boyer, Bilingual Schooling 
in the United States, Vol. I, p. 147, South- 
west Educational Development Laboratory, 
Austin, Texas (1970) (available through U.S. 
Gov't. Printing Office). 

1t Draft Guidelines for the Bilingual Edu- 
cation Program under the Bilingual Educa- 
tional Act. 

WH. J. Johnson and W. Hernandez, Edu- 
cating the Mexican American, Judson Press 
(1970). 

13 Sanchez, “History, Culture and Educa- 
tion,” in La Raza-Forgotten Americans 
(1966). 

269 F. Supp. 401 (D. D. ©. 1967), aff'd 
sub nom. Smuck v, Hansen, 408 F. 2d 836 
(5th Cir. 1966). 

372 F. 2d 836 (5th Cir. 1966) But cf. Me- 
Innis v. Shapiro, 293 F. Supp. 327, aff'd sub 
nom., McInnis v. Ogilvie, 394 U.S. 322 (1969). 
See also, Comment, 49 Tex. L. R. 337 (1971). 

“Massachusetts is considering a statute 
which would mandate bilingual programs for 
school districts which have 20 or more stu- 
dents whose native language is not English. 
Copies of this bilingual education statute 
sre available at the Center for Law and Edu- 
cation. 


NOTES AND COMMENTARY 


This section of inequality in Education 
features reports on research, litigation, gov- 
ernment action, and legislation concerning 
education and the law. Readers are invited 
to suggest or submit material for inclusion 
in this section. 

LOSE A BATTLE, WIN THE WAR: BOSTON RE- 

TARDED CHILDREN WIN HEARING RIGHT BEFORE 

EXCLUSION FROM SPECIAL CLASSES 


Flaherty v. Connors, 319 F. Supp. 1284 (D. 
Mass. 1970). 

In this suit, a retarded child sought a 
temporary injunction ordering his readmis- 
sion to a special school, and a permanent 
injunction on behalf of all other retarded 
children similarly excluded from school. The 
District Court ruled that the case presented 
an individual complaint and could not be 
prosecuted as a class action; intimated that 
the plaintiff had failed to exhaust his state 
administrative remedies; found that he had 
not profited from two years attendance in the 
Special school, because he had become pro- 
gressively more disruptive over that period; 
and found that there had been no showing 
of irreparable harm. Accordingly, it denied 
the application for a preliminary injunction. 

The nub of the complaint, however, was a 
denial of due process: plaintiff’s suspension 
from school without an adequate hearing. 
The District Court suggested that the plain- 
tiff had waived the hearing offered by the 
defendant Boston school authorities, but that 
he was free to follow the hearing procedure 
provided by Massachusetts law and regula- 
tions of the Boston School Committee. 

Negotiations to provide the plaintiff a satis- 
factory school program, and to promulgate 
satisfactory hearing procedures, continued 
until June 21, 1971, when the plaintiff agreed 
to a dismissal of his law suit for two rea- 
sons: 

Plaintif enrolled in a satisfactory school 
program, and was accorded a full hearing 
before the Assistant Superintendent; and 

The Boston School Committee promulgated 
a regulation affording students and their par- 
ents the right to a hearing prior to exclusion 
from special classes. The hearing includes the 
right to notice, to call witnesses, to cross- 
examine witnesses, and to appear with 
counsel, 

The plaintiff is represented by Michael Alt- 
man of the Boston Legal Assistance Project, 
474 Blue Hill Avenue, Roxbury, Massa- 
chusetts 02121. 
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THERE JUDGE COURT APPROVES FULL HEARING 
BEFORE CHANGE IN MENTAL RETARDATION 
EDUCATIONAL STATUS 


Pennsylvania Association for Retarded 
Children v. Commonwealth of Pennsylvania, 
Civ. No. 71-42, (E. D. Pa. June 18, 1971). 

This complaint on behalf of all Pennsyl- 
vania mentally retarded children attempts to 
secure (1) a full hearing before exclusion 
from school or assignment to special educa- 
tion, (2) mentally retarded children’s right 
to some publicly supported education, and 
(3) compensatory education for the period 
of wrongful exclusion of any mentally re- 
tarded child from any educational opportu- 
nity. Because a vindication of these rights 
would require that several state-wide stat- 
utes be declared unconstitutional, the con- 
vening of a three-judge court was necessary. 

District Judge Masterson found that the 
questions raised by the complaint were not 
insubstantial and convened a three-judge 
court. Pursuant to stipulation of the parties, 
the three-judge court approved and ordered 
a detailed plan which insured that no Penn- 
Sylvania child aged 514 to 21, who is thought 
to be mentally retarded by any school official 
or the parent, would be subjected to a change 
in educational status (or denied any educa- 
tional assignment) before being afforded 
notice and the opportunnity for a full due 
process hearing at which the local school dis- 
trict, not the parent, shall bear the burden 
of proof. 

Trial before the three-judge court on all 
other issues raised by the complaint will 
proceed in August..Copies of the plan are 
available from the Center for Law and Ed- 
ucation. Plaintiffs are represented by Thomas 
Gilhool, Room 1300, 1 N. 18th Street, Phila- 
delphia, Pennsylvania, and Paul Dimond of 
the Center for Law and Education. 


STUDENT RIGHTS: NINTH CIRCUIT UPHOLDS 
LIMITS ON STUDENT HAIR (WHILE BERKELEY 
POLICE LET THEIRS GROW WILD) 

King v. Saddleback Junior College District, 
No. 26,452; Olff v. East Side Union High 
School District, No. 25,132,— F. 24— (9th 
Cir. June 25, 1971). 

The same week that the Berkeley City 
Council voted to allow policemen to wear 
long hair and beards, the United States Court 
of Appeals for the Ninth Circuit upheld 
the legality of student dress codes in two 
nearby California cities which deny students 
the same choice. The ruling overturned two 
lower federal court decisions which had pre- 
vented the enforcement of the regulations. 

Although finding that “in neither case 
was there any evidence that length of hair 
led to any disruption among students,” Cir- 
cult Judge Trask defined the issue as being 
“the right of school authorities to develop 
a code of dress and conduct best conducive to 
the fulfillment of their responsibility to ed- 
ucate ... without unconstitutionally infring- 
ing upon the rights of those who must live 
under it.” The court found no infringement 
upon first amendment freedoms analogous to 
the Supreme Court’s finding in Tinker v. Des 
Moines Community School District, 393 U.S. 
503 (1969); nor, distinguishing Griswold v. 
Connecticut, 381 U.S. 479 (1965), as a 
“marital privacy” case, any invasion of the 
“right to be left alone;” nor a denial of equal 
protection; nor, because the codes were part 
of the “regulations necessary for the day to 
day operation of schools, classes, and the gen- 
eral educational processes,” any denial of 
due process. 

Relying on affidavits by school officials, 
and upon their “professional experience that 
extreme hair lengths of male students inter- 
feres with the educational process,” the court 
concluded: “We are satisfied that the school 
authorities have acted with consideration for 
the rights and feeling of their students and 
have enacted their codes, including the ones 
in question here, in the best interests of the 
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educational process, A court might disagree 
with their professional judgment, but it 
should not take over the operation of their 
schools. Epperson v. Arkansas, 393 US. 97, 
104 (1968).” 

Contrary decisions include: Crews v. 
Clones, 432 F. 2d 1259 (Tth Cir. 1970); Grif- 
fith v., Tatum, 425 F. 2d 201 (5th Cir. 1970) 
(partially invalid); Richards v. Thurston, 424 
F, 2d 1231 (1st Cir. 1970); Breen v. Kahl, 419 
F, 2d 1034 (7th Cir, 1969), cert. denied, 398 
U.S. 987 (1970); and Crossen v. Faist, 309 F. 
Supp. 114 (D. Conn, 1970), (unconstitution- 
ally vague). 

DRUGS: N.W.R.O. ASKS F.D.A. TO EXAMINE RITALIN 


N.W.R.O. has petitioned the F.D.A. to re- 
consider and repeal its rulings approving 
Ritalin as safe and effective for use in the 
treatment of “minimal brain dysfunction” 
(“hyperkinetic behavior disorders”). The pe- 
tition charges that Ritalin is misbranded 
and, on the basis of new evidence of its po- 
tential for abuse and its possible linkage to 
a blood vessel disorder, unsafe. 

The petition describes (1) the extreme dif- 
ficulty of accurately defining and diagnosing 
“hyperactivity;” (2) the Mkelfhood that en- 
vironmental deprivations create similar 
Symptoms whose appropriate treatment does 
not include drugs; (8) the potential for 
dependence and adverse side effects from 
long-term use; (4) the mushrooming and in- 
appropriate use of Ritalin, pressured by 
school officials looking for a quick cure for 
their own shortcomings and accommodated 
by doctors too quick to diagnose and pre- 
scribe; (5) the false, misleading and over- 
broad advertising of Ritalin by its manu- 
facturer; and (6) given such circumstances, 
the inevitable failure to regulate Ritalin’s 
use to enable parents and doctors to make 
informed choices to use the drug appropri- 
ately and safely. 

The attack is broad and seeks to eliminate 
all use of Ritalin on children with “minimal 
brain disorder” or “hyperkinesis” (or what- 
ever other label is placed on the ill-defined 
“syndrome"”). The only exception would be 
for investigational use under strict controls 
similar to those applied to methadone main- 
tenance programs. 

The attack raises issues which are impor- 
tant and subject to a variety of views. [See 
Inequality in Education, Number Eight]. 
Hopefully, N.W.R.O.’s petition will permit a 
thorough and enlightened review of “hyper- 
activity” in school children and ampheta- 
mine treatment for it. 

N.W.R.O. is represented by The National 
Legal Program on Health Problems of the 
Poor, 2477 Law Building, University of Cali- 
fornia, 405 Hilgard Avenue, Los Angeles, Cali- 
fornia, 90024. 

TITLE I: TITLE I CLOTHING GRANTS FOUND TO 
IMPROVE STUDENT SELF-IMAGE AND SCHOOL 
ATTENDANCE 
For some time proponents of the use of 

Title I money for clothing have been saying 

that sufficient quantities improve children’s 

self-image and school attendance. This as- 
sertion is beginning to receive substantia- 
tion. 

Last year, responding to the demands of 
the Rhode Island Fair Welfare Rights Orga- 
nization (NWRO), Title I officials in Provi- 
dence instituted a $96,000 Supplementary 
Clothing Grant (SCG) program. Providence 
is one of the first school districts in the 
country to use substantial amounts of Title 
I money for clothing. A recent study evalu- 
ating the results of the program give evi- 
dence that it is indeed fulfilling its objectives 
of improving children’s self-image. 

A study of the Providence Clothing Grant 
Program, conducted by members of the 
Brown University Sociology Department in 
cooperation with Title I parents, explored 
the attitudes of children and parents re- 
ceiving the clothing grants under the Provi- 
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dence Title I program. The Brown sociolo- 
gists reported that 96% of the children 
felt that poorly-dressed children feel dif- 
ferently about going to school than well- 
dressed children (‘inferior,” “made fun of,” 
or “left out’), and 88% felt that poorly- 
dressed children were treated differently by 
other children. A smaller percentage (63%) 
felt that teachers treated them differently 
because they were poorly-dressed, but 72% 
said that poorly-dressed children were likely 
to make lower grades than well-dressed chil- 
dren. The Brown study also reported that 
an overwhelming majority of children (84%) 
sometimes felt like not going to school be- 
cause their clothes were poor, and 74% have 
actually stayed home for this reason. 

The Brown study also found that parents’ 
perceptions were similar to their children’s. 
78% of the parents felt that poorly-dressed 
children were treated differently by other 
children, and all felt that teachers treated 
poorly-dressed students differently. (Some 
parents also felt that a few teachers gave spe- 
cial attention to poorer children.) 70% of the 
parents reported that their children were 
sometimes reluctant to attend school or take 
part in school activities because of poor 
clothing. Although agreeing that clothing 
grants were helpful, all felt that the $48.00 
per child allowance needed to be increased 
substantially “so that a greater positive effect 
on the children might be made.” The Brown 
study concludes that Title I clothing grants 
should be continued, but with an increased 
allowance. 

Preliminary results of another study of the 
relationship between a clothing program and 
absences have been released. The results 
show that recipients of clothing grants re- 
duced their absences, compared to a matched 
control group which did not receive grants. 
Because some recipients also received other 
Title I services, some of which were designed 
to improve attendance, the contribution of 
clothing grants to absence reduction cannot 
be separated from the contribution of other 
Title I programs. Inequality in Education 
expects to publish complete findings of this 
study when the final report is released. 

These studies should be useful evidence for 
other lawyers and community groups seek- 
ing clothing grants out of Title I funds. 
What was once an unverified assertion has 
become accepted as fact in Providence— 
and the superintendent of schools has agreed 
with Rhode Island Fair Welfare to extend 
the Title I Supplementary Clothing Grant 
Program for another year. 


CENTER FoR LAW AND EDUCATION, 
HARVARD UNIVERSITY, 
Cambridge, Mass. 
SCHOOL DESEGREGATION 1954 

Today, education is perhaps the most im- 
portant function of state and local govern- 
ments, Compulsory school attendance laws 
and great expenditures for education both 
demonstrate our recognition of the impor- 
tance of education to our democratic society. 
>.. Such an opportunity ...is a right 
which must be made available to all on e 
terms.—Brown v. Board of Education, 347 
U.S. at 493 (1954). 


Bustnc Is Nor THE Issue 
(By Reubin O'D. Askew 4) 

Ralph Waldo Emerson once said that “This 
time, like all times, is a very good one, if we 
but know what to do with it.” I am not sure 
what must be done to bring out the good in 
today’s times. But I am convinced that sit- 
ting and waiting for the inevitable is not the 
answer. 

For this reason, I want to say a few things 
with which many will disagree, things which 
are decidedly unpopular, but things which 
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I feel must be said in the interest of the 
American people—all of them. In doing so I 
am not attempting in any way to judge nor 
place labels on anyone who disagrees, 

Two questions with nationwide repercus- 
sions for school desegregation were added to 
our Florida Presidential primary ballot for 
March 14th. They were 

1. Do you fayor an amendment to the 
United States Constitution that would pro- 
hibit forced busing and guarantee the right 
of each student to attend the appropriate 
public school nearest his home? 

2. Do you favor providing an equal oppor- 
tunity for quality education for all children, 
regardless of race, creed, color or place of 
residence, and do you oppose a return to a 
dual system of public schools? 

Many people feel strongly about these sub- 
jects, and rightly so. Many Floridians (and 
many throughout the nation who wish for a 
similar way to express their sentiments) feel 
that a constitutional amendment prohibit- 
ing busing is a wise and necessary measure. 
But I feel that it is wiser for people to vote 
“No” on the anti-busing amendment, and 
“Yes” on equal educational opportunity. 

I strongly oppose a constitutional amend- 
ment to outlaw busing—but not because I 
like it or think it is a panacea for our prob- 
lems. On the contrary, I recognize and regret 
the inconvenience, disruption and hardship 
it often creates for many parents and chil- 
dren. I am not without feeling for them, and 
I do not think anyone ts. Busing is an artifi- 
cial and inadequate instrument of change. 
It should be abandoned as soon’ as we can 
afford to do so. 


VALUE OF BUSING 


Yet, by the use of busing (and other meth- 
ods), we have made real progress in dis- 
mantling a dual system of racially segregated 
public schols in this country, And I believe 
that until we find alternative ways of pro- 
viding an equal opportunity for quality edu- 
cation for all, regardless of race, creed, color 
or place of residence (and that last. part Is 
important); until we are sure that ending 
busing will not bring a return to segregated 
public schools; until we have those assur- 
ances, we must not unduly limit ourselyes— 
and certainly not constitutionally. 

We must not risk seriously undermining 
the spirit of the Constitution, one of the 
noblest documents produced by man. We 
must not risk returning to the kind of segre- 
gation, fear and misunderstanding which 
produced the very problem that led to busing 
in the first place. Instead, we must all work 
together to find ways other than busing to 
guarantee that no American is denied an 
equal opportunity to grow and develop in a 
nonsegregated society. 

That is what the present clamor is all 
about. Nobody is really committed to busing 
as an end in itself. It is the purpose for which 
we bus that is all-important. That goal is 
to put the divisive and self-defeating issue 
of race behind us once and for all, It is a goal 
worthy of vigorous pursuit by anyone who 
believes that all people should live together 
in peace, justice and harmony. 

I believe we are closer to this goal now 
than ever before, I believe we are closer than 
any civilization tn history to achieving a 
society in which all races, creeds and religions 
cannot only live with their differences, but 
thrive upon them, and learn from them as 
well. I think we are well within reach of 
understanding `one another, caring for one 
another, and affirming our commitment to 
the principles of justice and compassion 
which made this country what it is today. 
How sad it would be to turn back now, not 
only for minority children but for all of us. 

Of course we do not want our children to 
suffer unnecessary hardships. That goes with- 
out saying. But neither do we want them 
to grow up in a world of continuing racial 
discord, racia] hatred and, above all, racial 
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violence. But I fear that this is what we will 
have if we do not work now to solve our racial 
problems. This is surely what we will have 
if we continue to thwart every attempt to 
bring us together. 

Ignorance is the father of cruelty. But we 
are beginning at last to overcome the ignor- 
ance which has kept us divided for so long, 
the ignorance which has been responsible 
for so much cruelty between the races. This 
is true especially of the South. 

THE BUSING SMOKESCREEN 


Because of our persistent preoccupation 
with race related issues, we have all too fre- 
quently neglected the real economic and 
environmental problems of the people, black 
and white alike. In this way, we have not 
been fair to ourselves. When people are di- 
vided against themselves on racial grounds, 
they have no time to.demand a fair shake 
on taxes, utility bills, consumer protection, 
government services, environmental preser- 
vation, and other problems. In this session 
of the Florida legislature, for example, pro- 
posals for reform of education, environmen- 
tal controls, and utility regulation have 
taken a back seat to å straw vote on busing 
which, in the final analysis, does not really 
accomplish anything. Believe me, while the 
legislature and news media were focusing 
attention on the busing debate, lobbyists and 
special interests were hard at work under- 
mining programs that would ‘put money into 
people’s pockets, that would help protect 
people and the other living things which 
make Florida a worthwhile place in which 
to live. 

This is probably the greatest reason why 
the South has been lagging behind other 
regions on issues such as wages, distribution 
of the tax burden, health, medical care, and 
ald to the elderly and others in need. So 
often when someone attempts to do some- 
thing about people’s basic needs, the race 
issue is resurrected in one form or another. 
Interestingly enough, I asked the legislature 
to put those other Kinds of issues on the 
ballot along with busing. And they refused. 


POLITICAL MATURITY 


I hope that we are moving beyond racial 
appeals here in Florida, throughout the 
South, and the rest of the nation as well. 
It is time to say that we are not caught up 
in the mania of stopping busing at any cost, 
that we are maturing politically, that we 
know the real issues when we see them, that 
we will no longer be fooled, frightened and 
divided against ourselves. This is how we 
gain a better understanding of what this 
country is all about. 

For many years now, the rest of the nation 
has been saying to the South that it is mor- 
ally wrong to deprive any citizen of an equal 
opportunity in life because of his color. I 
think most of us have come to agree with 
that. But now the time has come for the rest 
of the nation to live up to its own stated 
principles. Only now are the other regions 
themselves beginning to feel the effects of the 
movement to eliminate segregation. 

I. say that the rest of this nation should 
not abandon its principles when the going 
gets tough. I do not say this to be vindictive, 
L.say it to be fair. The rest of the nation ass 
sought to bring justice to the South by man- 
date and the court order. Now perhaps it is 
time for the South to teach the same thing to 
other regions in a more effective way—by ex- 
ample. I certainly hope we will. 

Regardless of how people feel about bus- 
ing or segregation, a constitutional amend- 
ment to change things is neither necessary 
nor desirable. It is dangerous to tamper with 
the United States Constitution under emo- 
tional circumstances, and I have been heart- 
ened by the reports that President Nixon 
and Vice President Agnew have reservations 
about amending it in this way, that the Sen- 
ate leaders in both parties are against a con- 
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stitutional amendment, As one key member 
of the Nixon administration put it, these pro- 
posals “could have the effect of actually un- 
der cutting and rolling back the measures 
that have been taken to dismantle the dual 
school system.” 

I hope we can say to those who would keep 
us angry, confused and divided, that we are 
more concerned about justice than about 
transportation, and that while we are deter- 
mined to solve both, we are going to take 
justice first. 

It never has been my feeling that the ma- 
jority of the people who oppose busing are 
racially motivated, On the contrary, I believe 
that most people who are disturbed by the in- 
convenience, disruption and hardship of bus- 
ing, are nevertheless just as concerned that 
we put an end to segregation, and assure 
equal opportunity for all. Busing is one way 
of doing that. Perhaps it is the least desir- 
able way, but it is effective nonetheless, 


OTHER DESEGREGATION PATHS 


Now is the time for Americans of good 
faith to search for other effective ways. One 
way, a8 I have said before, would be to work 
at henge some | level to overcome eco- 
nomic barriers and change our housing pat- 
terns—so that every neighborhood school 
would be a desegregated school (not neces- 
sarily one with an exact racial balance, but 
one in which the proper emphasis is on our 
real goal of quality education for all). 

It is regrettable that education has had to 
shoulder a disproportionate share of the bur- 
dens of overcoming the effects of segragation. 
We can and should put greater emphasis on 
employment opportunities and fair housing 
practices as well as education. But we can 
also put greater emphasis on pre-school edu- 
cation for all children so that they start on 
an equal footing as early as possible. We can 
assure that no schools are so lacking in 
facilities, discipline and properly trained per- 
sonnel that parents are legitimately fearful 
for their child’s safety, health, development 
and well-being. For if such schools harm one 
child, they harm all children and should not 
be tolerated. School buildings can also be 
placed to ease the necessity of busing. There 
is much more we can do, I am sure, and 
I hope we will. 

Then we can put an end to busing without 
setting the stage for a racial discord such 
as we have never before imagined. Then we 
can get on to those other problems which 
we've neglected for far too long. 

In closing; let me say that we should be 
working together to free ourselves of the 
fears and divisions of yesterday, and to seek 
& better tomorrow. If I seem presumptuous 
in taking this opportunity to say so, I apol- 
ogize. It is not my intention to impose my 
will on anyone, But it is my intention to 
give people cause for sober reflection, so that 
they are very sure of what they are doing 
before they encourage an amendment to the 
United States Constitution, one that would 
reverse our efforts to make that great docu- 
ment a living testimony to the pursuit of 
freedom, equality, and justice for all. 


PUPIL TRANSPORTATION: A Brier HISTORY 
(By PAUL V. SMITH) 

Throughout America, the evolution of the 
public school system has shared three charac- 
teristics: (1) smaller districts (with one- 
room schools) have been consolidated into 
more comprehensive regional schools (often 
grouping students from different civic juris- 
dictions); (2) state aid has supplemented 
the school finances raised by the local prop- 
erty tax; and (3) students haye been trans- 
ported from their home neighborhoods to 
the more comprehensive, state-supported 
schools, 

This third device, transportation, has at- 


Footnotes at end of article. 
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tracted the greatest acrimony. One list of 
objections includes: 

1. Bad roads and irregular distribution of 
public Highways. 

2. Uncertainty about expense. 

8. Loss of the home school. 

4, Fear that land on the border of enlarged 
district will depreciate in value. 

5. Central school might build a new, large 
building and the discontinued schools might 
wish to return to the old regime. 

6. Many teachers would be thrown out of 
employment. 

7. Would build up a central school in a 
rival district. (Jéalousy) . 

8. Disbelief that pupils can be transported 
comfortably and safely. 

9. Doubt whether a graded school is better 
than an upgraded school. 

10. Children would have to leave home too 
early and could not get back in time to do 
chores. 

11. The evil influences would be much 
greater, particularly if children are trans- 
ported to village or town schools. 

These arguments were listed by L. D. Har- 
vey, Wisconsin Superintendent of Public In- 
struction, at a time when the controversy 
was nearing one of its peaks—1902. When the 
problem surfaced again, in 1937, the Arkan- 
et Department of Education compiled a new 

1, Consolidation destroys community life. 

2. The consolidation of districts takes 
&way local control of the schools. 

8. The opposition of teachers and princi- 
pals who may lose their positions. 
ay The selfish! interests of certain individu- 

s. 

5. Objections to transportation. 

6. The school will be too far away. 

7. Religious and denominational interests. 

8. Social distinction between rural and 
urban pupils. 

9. Failure to see the advantages of large 
schools.* 
pomp pe arguments are occasionally heard to- 

ay. 

Past controversies, of course, were resolyed 
in favor of consolidation, state aid, and pupil 
transportation—much to the general satis- 
faction of the populace thereatfer, (Indeed, 
this was the course recommended by both 
state departments of education, although the 
resolution was probably easier in Arkansas 
since the school bus had been invented by 
1937). There may be a point, nonetheless, to 
& brief review of school district consolida- 
tion and pupil transportation in America. AS 
Professor M.C.8. Noble, Jr. observed in 1939: 

When evaluating such objections, it is well 
to remember that the school is an agency of 
society; hence any objections raised by the 
people must be met in a proper spirit and 
school receive careful and respectful con- 
sideration.’ 

IN EARLIEST TIMES 

Schools have been agencies of society in the 
United States since before the nation existed. 
The Boston Latin School, founded in 1635, 
began receiving public funds in 1647 when 
Massachusetts passed the first law authoriz- 
ing public secondary schools. The first pupil 
transported at public expense to an American 
school is unknown, but was almost certainly 
an Indian attending Harvard College, back 
when that venerable thicket of learning was 
an Indian school. (In those days, ministers 
were paid from the public purse to transport 
promising Indian children to the school. 
Throughout the colonial era, town subscrip- 
tions for the transportation and tuition of 
candidates for the ministry were common.) 

The first documented suggestion that 
pupils attended formal, state-supported 
schools distant from their homes appears in 
New England’s First Fruits, published in 1643. 
Speaking of the founding of Harvard College 
(as a college, after the Indian school had 
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been abandoned), the first public money for 
education is mentioned: 

And as we were thinking and consulting 
how to effect this great work [“to advance 
learning”], it pleased God to stir up the 
heart of one Mr. Harvard (a godly gentle- 
man and a lover of learning, there living 
amongst us) to give the one-half of his 
estate (it being in all about £1700) towards 
the erecting of a college, and all his library. 
After him, another gave £300, others after 
them cast in more, and the public hand oj 
the state added the rest. 

And by the side of the College, a fair gram- 
mar school, for the training of young scholars 
and fitting of them for academical learn- 
ing... 

Harvard’s earliest Rules and Precepts (No. 
6) provided: “. . . Nor shall any, without his 
tutor’s leave or (in his absence) the call of 
parents or guardians, go abroad to other 
towns.” © It is logical to surmise that many 
candidates in both the college and grammar 
school came from these “other towns.” 

Through the eighteenth and early nine- 
teenth centuries, American public education 
gradually came into being. New England 
public school districts were based upon town- 
ship lines, and were financed largely by local 
taxes (sometimes wealth rather than real 
property taxes). In the South, school dis- 
tricts were based on county and parish lines 
and supported by state or county-wide taxes 
(often commodity or sumptuary taxes). Be- 
cause the nation was thinly settled and the 
population largely rural, “neighborhood 
schools” were impractical. Children jour- 
neyed to school by any means available: 

From pioneer days until shortly after the 
close of the war between the States, trans- 
portation facilities were decidedly limited. 
The child who lived more than a walking 
distance from school, journeyed to and from 
school by whatever means his family or 
his neighbors could provide. In the main, 


transportation meant a long and tedious 
ride in a rough wagon which had been pro- 
vided by some family in the neighborhood. 


However, in many instances the child 
mounted his horse and rode to school; in 
other instances, a canoe or rowboat served 
as a means of travel.’ 

The longest and most arduous school 
journeys during this period were those of 
our Southern Black persons who ventured, 
by Underground Railway,’ to schools as far 
away as New England and Canada, Individu- 
als made these efforts, however, but once or 
twice (and rarely more than a half a dozen 
times a lifetime) in order to secure the ad- 
vantages of public education for themselves 
and their descendants. 

INTERNATIONAL PICTURE 

Transporting pupils to schools in sparsely 
settled areas was hardly unique to America. 
In 1883: 

Nearly every Australian school [had] a 
stable attached in which boys who rode to 
school put up their horses during school 
hours. It is most amusing to watch half a 
dozen “fellows” galloping their ponies up 
the avenue, not to be late for first school, 
just as we used to scurry across quad to 
chapel of a morning! * 

Nor were the occasional use of such strange 
vehicles as canoes and rowboats solely Amer- 
ican. Indeed, England provides an example of 
the employment, by fervent pupils, of tubs 
and stilts: 

In a meadow upon the skirts of the town, 
adjoining the road leading to Exeter, stood 
the grammar-school, from which the famous 
Bampfield Moore Carew, king of the gypsy 
tribe, eloped, when a schoolboy, to join his 
gang of vagabonds. Here, in the good old 
days, “when George the Third was king,” my 
father being a freeman of the town, I en- 
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joyed the advantage of hic-haec-hoc-ing it 
for a couple of years. 

[The students were fond of school.] 

As. a proof of this I may mention that upon 
one occasion, when the school was inacces- 
sible, the meadow that divided it from the 
road being flooded by the heavy rains, many 
of the boys got across the water in tubs or 
on stilts....° 

MODERN TIMES IN AMERICA 


The modern period in the United States, 
beginning about 1840, is dense with change 
and improvement in the means of school fi- 
mance, consolidation, and transportation. 
Table I below offers Professor Noble's ad- 
mirable summary of this period. 


TABLE I 


Period.—Major Historical Developments. 

1840-1880.—The principle of centraliza- 
tion of schools established in urban com- 
munities, extended to other independent dis- 
tricts, and inaugurated in rural sections. Two 
states enacted transportation statutes. 

1880-—1894.—Gradual extension of the con- 
solidation and transportation ideas. 

1894-1910.—A period of marked increase 
of interest in rural schools; a general rapid 
enactment and betterment of consolidation 
and transportation laws. 

1910-1925.—A period of more united effort 
in bringing about consolidation, determining 
its value, and working out the best ways to 
make it effective. Scientific studies initiated 
to develop improved methods of distributing 
state aid for transportation and consolida- 
tion, and determine factors affecting trans- 
portation costs. Transportation by bus suc- 
ceeded transportation by horsedrawn ve- 
hicles as the predominating mode of pupil 
transportation. 

[Adopted from M. C. S. Noble, Jr., Pupil 
a i il in the United States (1940), 
p. 

SCHOOL FINANCE 


The methods by which schools are fi- 
nanced is intimately related to the question 
of pupil transportation. Until Civil War 
times, tuition, philanthropy, state aid, and 
various local funds supported public educa- 
tion. Then, as settlements grew into towns 
and modest cities, local governments de- 
veloped the real property tax as the chief 
instrument of school finance. This trend 
was not unopposed: 

The idea of permitting the stronger, 
wealthier sections to make more rapid pro- 
gress with their schools did not meet favor 
in some cases. In Indiana and Pennsylvania 
definite attempts were made to keep all the 
schools at about the same level and to give 
none any great degree of independence. A 
Supreme Court decision in Indiana prohib- 
ited local school taxes from 1854 to 1867 
on the ground that if such taxes were levied 
the schools would not be general and uni- 
form. 

The local property tax prevailed, nonethe- 
less, in New England and in inland areas 
settled upon the New England model, In the 
South, local taxes never found root because 
of the county government system, so prop- 
erty taxes were county-wide and their in- 
come was distributed to schools on a per- 
pupil basis. 

Objectors to the local property tax system 
of school finance were not completely si- 
lenced, however. In 1918 the United States 
Bureau of Education spoke out: “the chief 
reason for discontent with the local district 
is that it has become an almost insurmount- 
able obstacle to the type of school organiza- 
tion required by a modern rural population. 
As & tax area it causes untold injustice and 
inequity.” In 1925, opposing voices were 
sharper: 

The evils of the district system and the 
hopelessness of endeavoring to equalize edu- 
cational opportunity and school burdens, as 
long as the district is maintained as the 
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chief and dominant source of school revenue, 
have been pointed out by every leading au- 
thority on the organization and support of 
public schools for the last one hundred 
years. 

Property tax critics soon turned from di- 
rect attacks upon the system to proposals 
that would circumvent its injustice. They 
suggested school consolidations and broad- 
ened pupil transportation plans which equal- 
ized fiscal support and conferred other ad- 
vantages. The Arkansas Department of Edu- 
cation praised the county-wide school dis- 
trict in 1930; 

This district is controlled by one Board of 
Education elected by the people exercising 
powers similar to those exercised by school 
boards under the local district system. Under 
the county unit system all the resources of 
the county are pooled for the education of all 
the children of the county.4 

In New York State, statutory provision 
for district centralization was celebrated in 
1937: 

But one further important step was needed 
to perfect our school system, a step to assure 
equality of opportunity for all children in 
the rural districts and smaller villages, on 
a parity with children in centers of popula- 
tion. Hence the centralization act was added 
to the Education Law to round out and com- 
plete the obligations imposed by the funda~- 
mental law of the State. In conformity there- 
fore with the mandate of the Constitution, 
centralization is the capstone of the State 
Educational System. 2 

Professor Noble's 1939 analysis extended 
the consolidation idea to include areas 
than single counties, and cited the U.S. Bu- 
reau of Education for support: 

Furthermore, it is desirable to conduct such 
reorganization programs on either a county- 
wide or state-wide basis, 

Facilities which provide safe and eco- 
nomical transportation are most readily es- 
tablished as the result of reorganization stu- 
dies of local school units, when such studies 
are conducted on a county-wide and (or) a 
state-wide basis.5 

This suggests that many citizens may have 
accepted local taxes for school finance be- 
cause the taxes were expected, in conjunction 
with school consolidation and pupil trans- 
portation, to make equal education available 
to all: 

He [the rural citizen] has faith in the ideas 
of American democracy, believing it possible 
that some day his own son might occupy the 
White House. Holding that faith, he wants 
an educational offering for his child equiva- 
lent to any in the land. Any attempt to 
institute a caste system of education in 
which his children cannot become bankers, 
lawyers, doctors, or enter any profession, 
occupation, or vocation arouses his most 
bitter opposition. He is realizing that if his 
children are educated In a community with 
a one-room rural school, taught by an in- 
competent teacher, with no high school fa- 
cilities, that they will be unable to compete 
with their urban colleagues. So at a time 
when the favorable margin between the farm- 
ers’ buying and selling dollar is growing nar- 
rower and narrower, they are still voting 
consolidations by overwhelming majorities, 
they are transporting at their own expense 
and paying tuition of thousands, ... and 
they are demanding accredited high schools, 
which will give varied curricula and which 
will prepare them for entrance into the best 
colleges and universities in the nation 

Such is the faith upon which our modern 
school—nay, our very nation—is founded. 

SCHOOL CONSOLIDATION 

School consolidation began as an urban 
phenomenon, where the limitations of neigh- 
borhood schools (often a single room with a 
single teacher) were clearly seen: 

The movement to provide better educa- 
tional advantages than are offered by the 
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one-room school in which a small number of 
children are taught by some one untrained 
for the work began in New England. Out of 
it have come our present-day city school 
systems, independent and special districts of 
various kinds, district, union, township, and 
county high schools, union graded schools, 
rural and state graded schools, consolidated 
and centralized schools, and other public 
schools, 

Consolidation of schools was first effected 
in the cities and more densely populated 
towns, usually under special laws or acts 
of incorporation.” 


While state statutes were important, con- 
solidated (or union) districts often preceded 
the formation of larger cities, New York City 
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is the most prominent example. (In fact, 
school district boundaries often coincide 
with municipal boundaries only because the 
municipal boundaries were first drawn along 
school district lines.) 

The town or township as the unit of local 
school administration was compulsory 
throughout New England and New Jersey 
except for special districts, and these were 
gradually uniting again with the towns from 
which they had withdrawn. Under optional 
township plans township districts were form- 
ing steadily in Michigan but slowly or not 
at all in Wisconsin.* 


Table II shows the dates of the earliest 
state statutes which allowed, encouraged, or 
financed school consolidations. Massachu- 


TABLE II 


Districts R 


or schools (S, Pupils 
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setts had the first statute in 1838, but Con- 
necticut made the first actual consolidation, 
in Farmington, in 1839. 

The first Massachusetts consolidation oc- 
curred in Greenfield in 1869, but the Mon- 
tague and Concord consolidations of 1875 
and 1879 respectively were more in 
In 1893, Seymour Rockwell wrote of the Mon- 
tague consolidation: 

For 18 years we have had the best attend- 
ance from the transported children; no more 
sickness among them, and no accidents. 
The children like the plan exceedingly. ... 
We encountered all the opposition found 
anywhere, but we asserted our sensible and 
legal rights and accomplished the work2* 

W. L, Eaton, the Superintendent of Schools 
at Concord, added: 


Teachers Value of 


Percent of 
State school 
property 


ql) 


discontinued 
by consoli- 
dation 


Percent of 
total number 
of schools 


employed in Percent of consolidated 
consolidated State teaching school 
schools corps property 


(8) (9) (10) 


Date of 1st 
consolidation 
taw or school 


enrolled in Percent of 
consolidated State enroll- 
schools ment 


7) 


Consolidated 
schools 


a) 


Continental United States. 19.3 111,106 


Alabama... 
Arizona... 
Arkansas. 
California... 


Massachusetts. 


Michigan 
Minnesota.. 
Mississippi.. 
Missouri. 


Now Jersey... 
New Mexico... 


South Dakota. 
Tennessee... 


i Based on returns from 11 States, 

2 Estimated 

2 Data for 1921. 

4 Giving county boards power to locate schools, 
$ In State-aided schools only. 

© Number of districts affected. 

t Data for 1922. 


The apprehensions of the owners of real 
estate that a depreciation of values would 
result if the local schools were closed have 
proven to be groundless. The natural reluc- 
tance of parents to send their young children 
so far from home and for all day, to attend 
the center school, has vanished, The children 
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are conveyed in comfortable vehicles fitted up 
for their accommodation. They are in charge 
of trusty drivers en route, and at noon they 
are under the special care of one of the teach- 
ers, who has extra compensation for the sery- 
ice, . . . The attendance of the children con- 
veyed is several percent better than that of 
the village children, and it is far higher than 
it was in the old district schools. This is not 
strange when one reflects that the children 


are taken at or near their own doors and 
conveyed to schools without exposure in 
stormy weather and with entire comfort in 
cold or snowy weather. Discipline in the car- 
Tiages is maintained readily, as the driver 
has authority to put out any unruly child. 


It is clear that transportation has played an 
essential and beneficial part in school consol- 
idations. 
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Date of 
Ist transpor- 
tation law 


States 


Maine... 


Massachusetts.. 
Michigan... 
Minnesota. 
ee fi 
Missouri... 


New Jersey... 
New Mexico. 
New York. _ - 
North Carolin: 
North Dakota 


Pennsylvania. 
Rhode Island.. 
South Carolina. 
South Dakota.. 
Tennessee 


Washington... 
West Virginia. - 


Wyoming. 


$ Computed on returns of 40 States. 

2 Computed on returns from 31 States. — 

3 Permitted in Mobile County at an earlier date. 
4 Mobile County only. 

š Per month. 

¢ Estimated. 

7 Data for 1921. 

* Assumed in powers of county boards. 


-Transportation was carried on under general powers of township boards as early as 1888. 


10 Per day. 


11 Transportation also dates to 1902 under general powers of parish boards, 


12 Baltimore County. 


SCHOOL TRANSPORTATION 


The success of school consolidation; stu- 
dents’ increased comfort, safety, and scholarly 
diligence; protection against the inequity of 
property tax inequities in school finances: 
all depend upon adequate school transporta- 
tion. While it has been available in the United 
States front earliest times, its provision by 
the state is a latter-day improvement. 

The first state act providing for state-aided 
pupil transportation was passed by the Great 
and General Court of Massachusetts in 1869. 
As Table III indicates, other New England 
states rapidly followed suit, followed shortly 
by states throughout the midwest. 


Interestingly, two states required no spe- 
cific authorization for the reimbursement of 
rtation. In Florida and Utah, the act 
that entailed public transportation was the 
same act that set forth the powers of the 
county school boards, In Florida, the statute 
allowed “. . . all acts reasonable and neces- 
sary for the promotion of the educational 
interests of the county and the general dif- 
fusion of knowledge among the citizens.” 
In Utah, C.H. Jensen, the State Superintend- 
ent, explained: 
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Date of 

Ist available 
data on 
amount 
spent for 
transpor- 


Percent of 

Amount total 
spent for current 
transpor- expense 
tation in of the 
192 schools 


ist reported 
amount 
spent for 
transpor- 
tation 


6) 


$14, 514, 544 
171,925 


314, 340 
71, 444 


1, 921, 035 
1,354, 051 


876, 87 
1, 651, 157 
18 228, 397 

2, 286 


906 
201911 


1912 
1918 


33 Data for 1919, 
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Percent of 
the average 
daily 
attendance 
of the 
State 


Percent of 
total 
enrollment 
in consoli- 
dated schools 


m) 


356, 401 


LRS E = 
33.7 16-0. 23 


4 Not a specific authorization. County boards created. 


18 Special report for 98 schools. 


18 Permitting State aid for transportation. 
his. 


x Data for 1 


18 A faw of 1905 was also construed as permitting transportation. 
19 In powers of county district board. 


2 Special report. - 


It is rather fortunate that the law which 
consolidated the schools in Utah .. . placed 
in the hands of school boards, among other 
powers, the power “to do all things needful 
for the maintenance, prosperity, and success 
of the schools and the promotion of educa- 
tion.” Boards have interpreted the above law 
liberally, whenever they have felt that the 
welfare of the pupils could be best served by 
so doing.* 

By 1934, twenty-three states had made 
pupil transportation mandatory under cer- 
tain conditions, to be judged by the local 
school board.* 

It is unclear what authority allowed school 
boards to compel students to attend schools 
located a distance from their homes. Fortu- 
nately, traditional American respect for edu- 
cation as an agency of society has been so 
profound that the question never arose in 
practice. Compulsory attendance laws exist 
in almost every state, as does the precedent 
of mandatory boarding schools. As Monahan 
reported in 1914: “Maine, Vermont, Minne- 
sota, South Dakota, and Oregon permit pay- 
ments for board and room for pupils in homes 
convenient to the schools where the cost of 
so doing does not exceed the cost of trans- 
portation.” The Maine act provides that 
school committees may authorize their super- 


21 Not specific; assumed in powers of district board. 
Source: Reprinted from U.S. Bureau of Interior Bulletin No. 41 (1923) p. 58. 


intendents of schools “to pay for board and 
room at a suitable place near any established 
school instead of providing conveyance, when 
it can be done at an equal or less expense.” 35 
Nobel reports that a 1922 U.S. Bureau of 
Education bulletin mentions the existence of 
225 dormitories “established in connection 
with the public secondary schools of 21 
states.” ** When pupils can be required to 
board away from home in order to advance 
educational opportunities, is it any wonder 
that school officials’ powers to mandate dally 
transportation are seldom questioned? 
METHODS OF TRANSPORTATION 


The basic plan for public school transpor- 
tation was outlined by Monahan in 1914: 

Usually the school wagon follows a definite 
route and children meet it on the route. The 
wagons are required to run on schedule and 
leave fixed points at set times. In a few cases 
wagons go to the homes of the children. Ohio 
requires the wagon routes to be arranged so 
that no child will have to walk more than 
one-half mile to take the wagon; South Da- 
kota, so that no child will have to walk more 
than five-eighths of a mile. Iowa prohibits 
the wagons from leaving the public highways 
to receive or discharge occupants, and pro- 
vides that children living “unreasonable” dis- 
tances from school or wagon routes may be 
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transported by parents or guardians, who 
receive compensation for so doing. 

While the wagon is the usual form of con- 
veyance furnished at most schools, many 
children are transported in all parts of the 
country by steam railroads or electric roads. 
In Massachusetts and California, and un- 
doubtedly in other states, automobile buses 
are coming into use. In Virginia, on one 
route, a gasoline launch is used.” 

By 1940, the types of vehicles in use in- 
cluded: railroads (14 states had legal provi- 
sions regarding these), trolleys, taxis, pri- 
vate and public passenger cars, steamboats, 
and sleighs.* Belmont Farley, in his amusing 
1938 essay, Willingly to School, discovered 
dog sleds, snowmobiles, motor boats, and 
even a cable basket in Lemhi County, Idaho.” 
The Superintendent of the Northwestern 
School District of Alaska, in 1921, accom- 
panied his charges to school on a reindeer- 
sled.” 

Monahan adds a pointed warning against 
reimbursing families for transporting their 
children to school privately: 

One of the principal disadvantages is the 
expense. It does not require a larger expendi- 
ture of school funds, but the total expended 
by the school patrons is much greater. A 
large amount must be invested in horses and 
vehicles, and stabling and feed for the horses 
provided. If the children themselves drive, 
the horse is not available for other work on 
School days. Another disadvantage is that it 
does not assure the regularity of attendance 
and the freedom from tardiness resulting 
from the use of transportation wagons or of 
public electric or steam railroads.” 

Against this must be set the remarkable 
success of the North Carolina system where, 
to this day, pupils drive the school buses. 

EXTENT OF PUPIL TRANSPORT 


Table IV summarizes Massachusetts state 
contributions to pupil transport from 1889, 
when the State Board of Education began 
collecting statistics, until 1912. By 1910, 
fourteen states were collecting information 
on transportation expenditures, as reported 
in Table V. By 1920, the percentages of all 
pupils who were transported were available; 
they appear in Table III. The growth of pupil 
transportation can be traced by comparing 
the national expenditures gathered by Bus 
Transportation magazine from 1926 to 1938." 
During this period, the total increased by 180 
percent. (Table VI presents these totals.) 


Taste IV.—Cost of pupil transportation in 
Massachusetts from 1888-89 through 1912-13 


Transportation expense 


TaBLeE V.—Ezpenditures on Pupil Trans- 
portation in 14 States Reporting in the 
year 1909-10 

State: 

Connecticut 


Transportation expense 
$72, O77 


Footnotes at end of article. 
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TABLE VI.—Cost of School Bus Transporta- 
tion in the United States, from 1926 to 


TABLE VII.—PERCENT OF AVERAGE DAILY ATTENDANCE 
TRANSPORTED TO SCHOOL AT PUBLIC EXPENSE IN 
THE SCHOOL YEARS 1920-21, 1937-38, AND 1970-71, BY 
STATE 


Percent transported 
1920-21 1937-38 1970-71 
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3 Data for the subsequent school year. 

2 Percentage based on total ool enrollment rather than 
average daily attendance. 

3 Data for the preceding school year. 

4 Percentage based on average daily membership rather than 
average daily attendance. 

* Large cities omitted in some cases. (New York State excludes 
New York City only.) 


As Table VII demonstrates, the percentage 
of pupils transported to school increased 
steadily from 1920 to 1970. This increase 
occurred throughout the country, and es- 
pecially in the midwest where the early New 
England type school district disappeared 
only slowly. Although the percentage of stu- 
dents riding to school continues to increase, 
as Table VIII shows, the rate of increase has 
been gradually declining since the 1920's, 
particularly since 1954. 
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Taste VIll—Percent of total enrollment 
transported at public expense from 1920 to 
the present 

School year: 


* Percentage based on average daily at- 
tendance and not enrollment, for 31 states, 
some having data only for the preceding or 
following year. 

+ + Percentage based on average dally at- 
one and not total enrollment, for 36 
states. 


COST OF PUPIL TRANSPORTATION 


The per pupil cost of school transportation 
has grown considerably over the years. The 
first available figures (from Concord, Massa- 
chusetts in 1887) report annual wagon trans- 
port costs of $19.44 per child.” In 1967-68, 
for the United States as a whole, annual per 
pupil costs had risen to $23.06.% This increase 
is doubtless due to the dollar’s declining pur- 
chasing power, only partly offset by the fact 
that modern motor buses do not require fuel 
during idle periods. 


A more relevant comparison is the per 
child cost for pupils only. Table 
IX shows the 1911-12 figures for several 
states, They range from $10.03 (Georgia) to 
$28.72 (Vermont) .” 

TABLE IX.—The cost, per pupil, per year, of 
pupils transported to school at public ex- 
pense, for several States in the school year 
1911-12 

Cost per 
pupil transported 
$23. 69 


Table X shows national figures for 1929 
through 1966.“ During that span of nearly 
40 years, the cost per transported pupil has 
nearly doubled (while the costs of aluminum, 
electricity, and.. celluloid have actually 
declined). 

TABLE X.—Cost, per pupil, per year, of pupils 
transported to school at public expense, for 
the years 1929-30 through 1965-66, for the 
United States 


As the cost of motor transport shot ip, 
total school expenditures on all aspects of 
education also increased (although not quite 
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as quickly). In 1921-22, 1.7 percent of school 
operating expenditures were committed to 
pupil transport.“ By 1935-36 the percent had 
more than doubled to 3.8.3 In the next 30 
years, the percentage increased another one- 
fifth of one percent (to 4.0) by 1967-68.“ Per- 
haps this shows that, as pupil transportation 
proves its value, schools commit ever increas- 
ing proportions of their resources to its 
employment. 
REASONABLE LIMITS ON PUPIL TRANSPORT 


There is considerable interest in establish- 
ing a reasonable standard for the amount of 
time children may be expected to spend get- 
ting to school. E.E. Ramsey of the Indiana 
State Department of Education said, in 1923: 

I believe that the amount of time that pu- 
pils should spend in transit to and from 
school is one point that might be standard- 
ized. It occurs to me that if a pupil spends 
two hours per day going to and from school, 
that this is as much time as should be al- 
lowed for such purpose. 

In some of the better portions of Indiana, 
another condition has arisen in the last 20 
years, of which full advantage has not been 
taken. I refer to the interurban system 
which is to be found in many parts of cen- 
tral and northern Indiana. Transportation is 
possible for much greater distances over the 
interurban lines than in any other way. Fif- 
teen to twenty miles would not be an exces- 
sive distance for transportation by such a 
method. It happens, however, that the unit 
of administration for rural schools in this 
State is such that it renders this desirable 
means almost wholly inoperative. The town- 
ship unit of administration usually means 
that pupils will not be transported outside 
their own school unit.“ 

Other states established different stand- 
ards, but none less than that proposed by 
Mr. Ramsey.” 

A 1924 survey of 260 consolidated school 
systems reported the lowest average one-way 
travel time to be 10 minutes; the greatest 
was 100 minutes; the median 35 minutes.“ 
Because these are system-wide averages of 
all the transit times, it is clear that many 
systems exceeded the one-hour one-way 
standard proposed by Mr. Ramsey. By 1940, 
however, the one-hour one-way standard was 
generally accepted, although not always ad- 
hered to because of cost considerations. 
One way routes more than 2 hours long still 
exist in some parts of North Carolina, for 
example. 

TRANSPORTING BLACK CHILDREN 


The benefits of attending larger, more so- 
cially mixed schools have long been noted. 
R. F. Gaither, principal of the Mays Lick 
Consolidated School in Mason County, Ken- 
tucky, explained the effect on black children 
in 1914: 

Everyone knows of the inspiration that 
comes from numbers. We have all felt the 
difference between plodding along alone and 
being carried on by the sweeping current of 
the crowd. The child feels it perhaps more 
sensibly than the adult. The Southern 
Negro, who is more nearly the child of 
Nature than the white man, feels it to such 
an extent that he is almost gregarious. This 
love of the crowd is in almost all normal 
people. It is one of the influences that draw 
boys and girls to the city. Its effect is as 
great in school as it is elsewhere.“ 

Principal Gaither also noted a second ef- 
fect: 

The benefits accruing to the country pupil 
from consolidation can hardly be estimated. 
It gives him a broader life, widens his vision, 
and affords him an opportunity to more 
nearly fill up his life to the full measure of 
its possibilities. In the consolidated school 
the pupil has a wider circle of acquaintances 
and learns to estimate his own value. He 


Footnotes at end of article. 
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has a better opportunity to realize that he 
is really one of the units of an active world. 
He does not have to come into middle life 
before it dawns on him that he should be 
one of the active agents in shaping the 
trend of affairs, political and otherwise.” 

Some black children who have attended 
consolidated schools will doubtless attest 
to this latter point. 

Whatever the benefit of attendance at 
consolidated schools, many black children 
became intent upon possessing it. Leo M. 
Favrot, Louisiana State Agent for Negro 
Schools, pointed out in 1923: 

Even our Negro population realizes the 
advantages of a large central school to such 
an extent that the Negro child is willing 
to walk great distances to attend a school 
of this type and demands a school of this 
type in preference to a one-teacher school.” 

Mr. Favrot was acute in stressing the 
black child's willingness to walk. In 1936-37 
the proportions of black and white children 
who were transported to school were quite 
different in the twelve Southern states. As 
Table XI indicates, the proportion of whites 
transported to school at public expense was 


nine times as great as the proportion of 
blacks,“ 


TABLE XI.—THE PROPORTIONS OF THE WHITE AND BLACK 
TOTAL ENROLLMENT TRANSPORTED TO SCHOOL AT 
PUBLIC EXPENSE IN 12 SOUTHERN STATES DURING 
THE SCHOOL YEAR 1936-37 


Percent of total enrollment 
transported to school, by race 


White Black 
State 


children children 


ry! 
North Carolina. 
Oklahoma... _. 
South Carolin: 
Tennessee. 
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An explanation for this discrepancy was 
offered in 1923 by J. T. Calhoun, State Rural 
School Supervisor of Mississippi: 

In Mississippi we have very few consoli- 
dated Negro schools because Negroes, as a 
rule, live in colonies or on large plantations 
in such great numbers that it is not neces- 
sary to transport them in order to make a 
school large enough to do efficient work.” 

He also pointed out that “The western 
portion of Mississippi is in the Delta, where 
the land is rich, the tax valuation is high, 
and the white children are a considerable 
distance apart.” = 

The proportion of black children trans- 
ported to school at public expense can be 
expected to increase substantially, however, 
as ever greater numbers of blacks relocate to 
cities. This is because, as Noble observed: 

There are many factors which cause cities 
to make provisions for the transportation of 
normal children. Among such factors are: 
(a) Distance; (b) State laws; (c) the con- 
solidations of schools; (d) poverty; (e) 
segregation of races; and (f) safety.™ 

Indeed, as the Bureau of Education’s sur- 
vey of city school systems makes clear, cities 
were making rapid progress in the provision 
of transportation to children in 1921-22." 
New York was spending $333,000 annually, 
Chicago $143,000, Philadelphia $49,000, 
Cleveland $27,000, Newark $15,000, Los 
Angeles $29,000, Boston $10,000, and Detroit 
spent $9,000. By 1938, 71 percent of the 
largest 327 cities were busing children to 
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school.” As blacks move increasingly into 
larger cities, a greater proportion of them 
can be expected to benefit from school trans- 
portation provisions at public expense. 

VOICE OF THE PEOPLE 


Research on pupil transportation has 
grown energetically from the very beginning 
of the modern period. Only a small portion 
can be presented here. 

One of the most frequent forms has been 
the public opinion poll. In 1898, Mr. G. T. 
Fletcher ‘made a public inquiry for the 
Massachusetts Board of Education which 
“showed the attitude of the public toward 
the policy of consolidation as seen by the 
school authorities—70 percent of the people 
approved the policy and 30 percent opposed 
it.” 4 

In 1913, 120 Connecticut townships re- 
ported these results of a pupil transport 
poll: * 


Satisfactory Beneficial to Number 
to parents hool: reporting 
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The effect of pupil transportation on the 
attitudes of parents can be most marked. 
In 1914 Professor A. B. Fraham of Ohio State 
University discovered that in Ohio: ®™ 

80 percent of the parents report that their 
children attend more regulary under trans- 
portation than they did previously. 

90 percent report their children are more 
interested in school than before. 

95 percent think their teachers show more 
interest in their work. 

100 percent practically agree that the social 
and educational interests of the township 
consolidated have greatly improved. 

75 percent of those who were formerly 
opposed to consolidation and transportation 
are now in favor of it, 

PUPIL SAFETY 

The National Safety Council has deter- 
mined that motor buses are substantially 
safer than horse drawn conveyances for pupil 
transport.” In fact, school bus safety is gen- 
erally very high: “pupil transportation has 
been conducted with few serious accidents, 
During the five-year period 1931 thru 1935 
only nine school bus accidents were reported 
in the columns of the New York Times.” “a 

Compared to private modes of transpor- 
tation, school bus travel is exceptionally safe: 
in 1968, the National Safety Council found 
school buses 4 times safer than ordinary 
buses, and 40 times safer than private cars.” 
This is certainly one reason why suburban 
parents are turning to school buses in pref- 
erence to driving their children to school, 
because, as School Management magazine 
reported: “Accidents seem to be caused most 
often by the use of vehicles not designed as 
carriers of children and by allowing children 
to stand in aisles.” @ 

It is very difficult to compare motor bus 
transportation with walking because children 
who walk to and from school so often engage 
in unsupervised activities, or enter dangerous 
areas, that their accident and injury rates are 
far higher than those of children who go to 
school by any other means.“ As E. W. Hausser 
found, in his unpublished 1938-39 study, 
Effect of Pupil Transportation on Pupil 
Health in Spencerville, Ohio, children who 
were transported to school benefited In sev- 
eral respects.“ His conclusions are summa- 
rized in Table XII, which shows that trans- 
ported pupils had fewer absences, and fewer 
illnesses, and fewer days lost due to personal 
illnesses. 
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TABLE XII.—INCIDENCE OF ABSENCE AND ILLNESS AMONG 
TRANSPORTED AND WALKING PUPILS, IN SPENCERVILLE, 
OHIO, PUBLIC SCHOOLS DURING THE SCHOOL YEAR 
1938-39 


Amon, 
transporte 
pupils, per 

year 


Among 
walking 
pupils, per 


Rate per pupil year 


Days absent. as x 1l. 
Cases of illness. 3. 
Days of illness. i 6. 
Number of pup it 


The only study of the psychological conse- 
quences of pupil transport shows “. . . no 
significant medical or psychiatric ‘harm’ or 
‘injury’ as a result of the travel or change.” @ 

tion of younger children is a 
special question because they, of course, can- 
not be expected to travel as great distances 
as secondary students can. A 1938 survey of 
250 school superintendents recommended a 
median maximum busing distance to school 
of 12.25 miles for elementary students, 
although older students were allowed 8 
maximum of 19.4 miles.” With today’s better 
roads and faster buses these distances could 
perhaps be extended slightly. 

IN CONCLUSION 


Methods for improving the school as a 
social agency move in cycles, At first, school 
consolidation and pupil transportation were 
confined to cities where they brought about 
the first modern school systems (and in some 
cases, modern cities). Then the focus shifted 
to the countryside, where much of the rural 
population was congregated. There, school 
consolidation and pupil transportation 
transformed the lives of country children, 
although questions about the equity of the 
property tax basis for school financing never 
quite died. 

By the 1920's and 30's, attention shifted 
back toward the cities, and urban trans- 
portation and school consolidation grew 
apace. Because a growing proportion of the 
black school population was located in the 
cities, they attained the benefits of school 
transport “by the hand of the state” in large 
numbers for the first time. 

Today perhaps requires another cycle. New 
concentrations of suburban country people 
are growing up in areas of our nation that 
once were rural. For the benefit of their 
children, one more extension of school con- 
solidation and pupil transportation can 
finaly bring about the goal proposed by 
Monahan in 1914: 

The larger school brings its pupils into 
contact with several teachers and a larger 
group of children than in the small school, 
who come from many different kinds of 
homes and from a wider territory than those 
in the single district. This contact with many 
children widens their visions and gives to 
them a breadth of view impossible in the 
small district. There is a disappearance of 
much of the shyness and bashfulness often 
particularly noticeable in the country child, 
a trait which often proves a handicap to him 
in affairs of his later life, He not only has 
contact with a large group of children, but 
he associates with them, measures himself 
against them, and forms a more correct 
estimate of himself and his ability than is 
possible otherwise. He learns to take his part 
in their activities, to cooperate, a lesson 
sadly needed in American country life.“ 
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WHITE PARENTS’ FEARS 
(By Patricia M. Derian) 


(Nore.—Pat Derian is a doctor's wife and 
the mother of three children.) 

Most white parents, raised on the myths 
of black indolence, ignorance and immoral- 
ity, fear school desegregation on a basic, if 
sometimes unconscious, gut-level. This is one 
white mother’s view of what happened to 
those fears when school desegregation came 
to Jackson, Mississippi in the late 1960's: 
what they were and how they were overcome. 

From the beginning, most white parents 
believed that great harm would befall their 
children at the hands of black teachers and 
pupils. Poor and working class whites 
thought, and said, that their children would 
catch syphilis from sharing toilets with black 
children. If they escaped this, they feared 
knifings or other physical assaults. In Mis- 
sissippi, the Ku Klux Klan and white Citi- 
zens’ Council promoted these fears. 

WHITE-GLOVED CALM 

Even in the early sixties, (when supportive 
whites spoke only of school “desegregation”), 
small groups of white-gloved, middle class 
women were trying to allay these fears 
through “respectable,” low-key, non-threat- 
ening organizations. With little money, and 
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caution from community leaders, they held 
coffees, talked to other mothers, spoke in 
small public meetings, and bought television 
spots and a handfull of billboards. Like the 
little boy in the Emperor’s New Clothes, they 
answered “nonsense” politely and quietly, 
but very firmly, to a hundred years of racism. 
They reproached white society with their 
“goodness” and “bravery.” And they were not 
destroyed by the Klan or the “all powerful” 
white Citizens’ Councils. This was the ex- 
tent of the effort during the middle-sixties, 
the years of freedom-of-choice, when few 
black and white children attended the same 
schools. 

The advent of “massive” desegregation in 
1969 brought a regrouping. Some women who 
had worked through dangerous times gave 
up their advocacy of integration, Some tired 
of cajoling the middle class, some missed 
the romance of standing alone against heavy 
odds. Others (most) thought that massive 
desegregation was too much, a mistake. They 
had reached their limit, 


THE SECOND COALITION 


A new coalition of “respectables” waited 
in the wings. It ineluded recently arrived 
yankee parents, stunned chamber of com- 
merce types who knew that no new business 
would come to a place without public schools, 
the morally upright whose religions finally 
declared that racism was a wicked sin—and 
some outright integrationists. This coalition 
had its limits too: it was all-white, and an 
abortive effort to have a bi-racial parent 
group failed because white parents’ worries 
differed from black parents’ concerns, Nor 
did it include poor whites; it was entirely 
middle class, chiefly from one geographic lo- 
cation. 

Although unwilling to articulate it, mid- 
dle class people fear loss of approval more 
than anything else. The new coalition was 
large enough for the parents to take comfort 
and courage from each other, and to feel 
some disdain for friends and neighbors who 
had stampeded to private segregation acade- 
mies. Nonetheless, some anxiety remained. 

It was widely believed that few black teach- 
ers were adequately trained, for who had not 
heard stories of northern colleges handling 
out degrees to Southern blacks just to spite 
the whites? Parents feared that their children 
would not be able to get into college. They 
rarely voiced, but still held, fears that their 
children would not be safe in school. Finally, 
they worried about their children’s isolation 
in two ways: in schools where whites consti- 
tuted a small minority, and in white society, 
because most children and most social or- 
ganizing had moved to segregation acade. 
mies. 

THE GREAT WHITE BUS 


Many working class parents, still feeling 
desegregation was “wrong,” separated them- 
selves from the racist bigot image by at- 
tacking the new villain: forced busing. One 
group even held classes for their children in 
a parked bus, proclaiming angrily that they 
were not opposed to school integration. It 
was a curious sight indeed: counterparts of 
those contorted faces of Little Rock and New 
Orleans solemnly affirmed their fidelity to the 
“traditional” way of school integration. Some 
borrowed money and cut back expenditures 
to put their children in white Citizens’ Coun- 
cil schools (to which they rode in school 
buses painted white). Others kept their chil- 
dren out of school a semester, a year, or for 
years. But most poor and working class 
whites—without support from the schools, 
community, or political leaders—simply bit 
the bullet and sent their children into the 
unknown because there was no alternative. 
The result was a large number of white chil- 
dren attending massively desegregated pub- 
lic schools for the first time. 
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PARENTAL SUPPORT 

At this point the middle class parents, or- 
ganized to meet their own needs, began to 
have a community-wide impact. Parents 
popped up in all the schools, tutoring, help- 
ing in a thousand ways, adding to the white 
faces, watching with as much good will as 
they could muster. They manned telephone 
rumor centers and tracked down every hys- 
terical story of bombings, rapes and. knifings 
that had not taken place, They spoke to civic 
clubs, advertised, and visited other white 
parents door to door so that their children 
would not remain a small minority. 

Parental pressure on school officials began 
to change the teaching system, radically and 
fast, to help black children from poorly 
equipped, understaffed, substandard schools 
to catch up and keep up. Parents supported 
school efforts to get every available federal 
dollar, They joined groups that had formerly 
been all-black or civil rights oriented, to get 
community ESAP grants to aid the desegre- 
gation process. 

Parents also sent their children to school 
and told them to keep quiet, mind their own 
business, and stay out of trouble! As a re- 
sult, most white children were wary of con- 
tact with black classmates during the first 
year of integration. School officials obliged by 
tracking white children only into classes 
where there was at least a small group of 
whites, and whites bunched together cau- 
tiously. 

Because rabidly anti-black children of 
rabidly anti-black parents had been removed 
from the public schools, the segregation 
academies have served as safety valves, leav- 
ing public schools cool and relatively placid, 
As a consequence, white kids have relaxed 
enough after two years to make tentative 
overtures to black kids, which were met in 
kind. At the junior high level, and above, 
they are beginning to work across the old 
myth. Elementary school children are going 
to be incredulous when they grow up enough 
to learn how it was in the olden days. 


NO UTOPIA 


This is not to say that utopian ideals will 
be realized. Racial hatreds and fears, and the 
brawls and incidents that spring from them, 
are not going away. But many American 
children will have different experiences in 
these multi-racial classrooms, and they will 
exert further pressure for improvement and 
reform. They are learning that class dif- 
ferences outweigh racial differences, and 
they may become determined to eliminate 
poverty, 

In summary; white parents start with ir- 
rational fears about health and safety. Most 
parents move along, with the uneventful 
progress of their children, to a guarded ac- 
ceptance of full integration and busing. But 
they remain cautious and feel ever-ready to 
pull their children out of the newly-de- 
Segregated schools if things go wrong. About 
grade ten or eleven another middle-class 
parental crisis occurs: parents fear that the 
schools are not good enough and that their 
children will not be admitted to a decent 
college, or will be umready for the college 
load. Most Southern schools have needed im- 
provement at least twenty years, so this 
worry was valid before any one spoke un- 
pleasantly to white school administrators 
(who were busy preserving segregation). But 
facts have little to do with how people han- 
dle anxieties. 


1 Sometimes fate conspires to frighten us 
ell. After the Jackson State killings, a 7th 
grade girl came home recounting a school 
conversation about what to do if police came 
shooting into their school. Her parent's reas- 
surance that that would not happen was an- 
swered with an understanding: “Oh, they 
only shoot college students.” 
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In schools where whites are now in the 
minority, a large scale white student return 
to public schools must occur or the system 
is likely to lose whites consistently until it 
becomes all black, In places where whites 
have remained the numerical school major- 
ity, schools should improve so long as par- 
ents maintain their interest and insistence. 
If Jackson’s experience is any example, white 
fears will gradually diminish in the face of 
cumulative evidence that black and white 
boys and girls attend school together every 
day, safely. 


BLACK Parents’ HOPES 
(By Roger Wilkins) 

(Nore. —Roger Wilkins, former Director of 
the Justice Department Community Rela- 
tions Service and Ford Foundation 
officer, has recently joined the Washington 
Post editorial board.) 

Blacks who can remember being bused for 
the maintenance of segregation find the cur- 
rent heated debate over busing both bemus- 
ing and infuriating. We feel the same way 
about politicians and pundits who seem sure 
they know that black parents don’t want 
busing any more than white parents do. It 
puts one in mind of the old white Southern- 
ers who used to assure Northerners that, 
“our darkies are happy down here,” and 
would then trot one out to prove it. Well, 
this one’s not very happy about the whole 
busing debate. 

My first educational experience was in a 
one room segregated school in Kansas City, 
Mo,, where I was allowed to come and sit 
in the back of the room at the age of four 
because all my older friends were there. The 
next year, that school was closed and my 
friends and I were bused many miles to a 
black school in a blacker part of town. Apart 
from a keen daily sense that the whites 
were terribly selfish for hogging the newer 
and prettier school near our homes, I remem- 
ber the bus rides as generally convivial and 
sometimes pretty hilarious. My next stop was 
Harlem where you learned a lot if you were 
in an upper track and paid for it with lumps 
dealt out in the school yard or in the street 
by resentful lower trackers, 

And then on to high school in a midwest- 
ern city. If I wasn’t the first black in the 
school, I was the only “ones” there then and 
my family and I were the only “ones” in the 
neighborhood, in the classroom it was fine 
with the algebra and the English, but on the 
street it was tougher than Harlem. Somebody 
always seemed to have had to clear a clogged 
throat right on the furry cover of my bicycle 
seat. Rather than face the humiliation of 
cleaning it off in view of the passing crowds 
thronging out of the school, I wotld often 
ride home up and sometimes 
through a gauntlet of stones, apple cores and 
teenage racial epithets. 

But it turned out all right. I learned 
enough in that school to get into college. 
And T learned sote other things too. Things 
I couldn't have learned in my Kansas City 
schools nor in my Harlem schools. They were 
things about white people and things about 
myself. I learned that whites are not the 
superior people they were made out to be. 
Some of them were smarter than I and some 
not as smart. Some could pump in: baskets 
from the corner better than I and some 
couldn’t make the team at all. And eventu- 
ally, over time, I came to learn that they 
and I could deal in human terms across 
racial lines. And they learned things from me 
too, about blacks that they could never have 
learned in an all-white school. Yesterday’s 
coon turned out to be a contemporary kid 
and tomorrow’s man. Though it hurt me a 
lot in the beginning, it was worth it—for all 
of us. People don’t learn to function very 
well in multiracial societies when they do all 
their learning in unt-racial schools. ; 
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My mother’s judgments about my educa- 
tion were based partially on the circum- 
stances of her life and partially on her desire 
that her child receive the best education 
her resources could provide. She did not seek 
an all white high school for me, but she was 
certainly not displeased that the one I at- 
tended was the best school in town. She knew 
to a moral certainty that she didn’t want 
her son to be an illiterate or an emotional 
cripple hobbling through the last five or six 
decades of his life. She figured that knowing 
how to read was essential, but that learn- 
ing something about white people was useful 
too. Inadvertently, I suspect, her decision 
helped a lot of white kids too. 

The choice, then, is not “to bus or not to 
bus” but to teach children to read and to 
Hve among the wide variety of people with 
whom they will spend their lives. We can 
either integrate—sometimes using buses as a 
tool—or we can choose to create a future 
generation of cripples, savages and bigots. 

Years after my mother had made her 
choices for me, I had to begin thinking about 
the same kind of choices for my own chil- 
dren. When it became clear by my daughter’s 
fourth year in a largely black school that she 
was reading at least two years below grade 
level, my wife and I took her out of her 
neighborhood school, and put her, on a bus 
headed for a much better school ten miles 
from home, which also happened to be in- 
tegrated. When my son became five, he 
joined his sister on that same bus headed 
for the same integrated school where they 
could learn in a gentler way than I had two 
decades earlier how to live in an integrated 
world. They both began to read. And that was 
the essential point. 


Dors Bustnc Harm CHILDREN? 
(By Robert Coles *) 

(Nore.—Robert Coles, a psychiatrist at the 
Harvard University Health Service, is the 
author of Children of Crisis.) 

I speak as a child psychiatrist who has 
worked with black and white children in the 
South as well as the North, in rural as well 
as urban areas. I also speak as a physician 
who has been studying what happens to 
children when they attend desegregated 
schools, and in that connection, one who 
once spent over a year and, later, smaller 
amounts of time (weeks and months) riding 
with children on school buses as they went 
from their homes to newly integrated schools. 

In this regard, it is possible for me to say 
& number of negative things, and I had best 
do so immediately: I never saw children get 
sick because they were being bused; I never 
saw children become emotionally disturbed 
because they were bused; I never saw chil- 
drens’ school work suffer because they were 
bused. Physically, psychologically, education- 
ally, the experience of busing was, in fact, 
neutral. 

What mattered was where the children 
felt themselves going, where their parents 
felt the bus was taking their children (to 
what school, for what purpose) and also, 
very importantly, what went on in the bus. 
Was the driver friendly or cold? Did he talk 
with children or ignore them? Were there 
others aboard who pointed out and explained 
things to the children? Often enough this 
turns a bus ride into an important psycho- 
logical and educational experience in its own 
right: a different neighborhood looked at, 


1This brief communication can only be a 
summary of what I have tried to present 
elsewhere: “Bussing in Boston,” The New 
Republic, October 2, 1965; “Northern Chil- 
dren Under Desegregation,” Psychiatry, Feb- 
ruary, 1968; Teachers and the Children of 
Poverty, The Potomac Institute, 1970; The 
South Goes North (Volume 3 of Children 
of Crisis), Atlantic-Little, Brown. 1972. 
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talked about, comprehended in an altogether 
new way. 

Busing is neither new nor rare in this 
country. Children ride buses every day, usu- 
ally with the enthusiastic encouragement 
and support of their parents, their commu- 
nity, and no doubt, their elected Congress- 
men (not to mention the President). I have 
watched boys and girls day after day on those 
buses, black children and white children, 
and I have not seen them get sick, or dis- 
turbed, or apathetic. I have not been called 
upon to practice medicine or child psychi- 
atry. I have not seen violence or disorder. 
Nor have I often seen time wasted. The chil- 
dren have been awake, alert, vastly interested 
in what they see of their city (although 
children who never board a bus often find 
themselyes bored when they sit in certain 
classrooms). 

The issue of busing, I say from personal 
observations over a long period, is not a 
medical one, It is not per se a psychiatric 
one. It may well not even be an educational 
one (except that some parents actively seek 
out busing for their children—even pay to 
haye them bused long distances to private 
schools). Busing as a political issue ought 
to be argued openly with everyone's cards 
on the table. It does not even help to talk 
about “time wasted busing.” Children can 
and do learn all sorts of things on buses— 
and can and do fail to learn while sitting 
solidly in classroom chairs for hours on end. 

I have no doubt that we will continue to 
hear about the “harm” busing does to chil- 
dren, and I can only hope that more clinical 
observers will go out and see for themselves 
whether such harm can be documented, I 
fear, however, that our clinical observations 
are not going to be heeded, that they are 
not really what people are waiting for or 
have any interest in. 

RACE AND LEARNING: A PERSPECTIVE ON 

THE RESEARCH 
(By Patricia M. Lines) 

(Nore.—Pat Lines is a staff attorney at the 
Center for Law and Education.) 

The resurgence of school desegregation as 
& national controversy is forcing a new look 
at the ideas which permeate popular opinion 
on racial balance in the schools. Widespread, 
adamant resistance to “busing’—the code 
word for affirmative programs designed to 
promote school racial balance—has sprung 
up as desegregation efforts extended to the 
North, and became more than token enforce- 
ment in the South. At times this resistance 
has bordered on hysteria at other times it is 
clothed in rationality, and included argu- 
ments premised on educational effects. With- 
out attempting to analyze all aspects of the 
busing controversy, this article discusses the 
supposed educational effects of desegregation. 
It notes that the evidence supports neither 
the advocates nor the detractors of desegre- 
gation, and concludes that basic decisions 
affecting school desegregation should rest on 
legal and moral grounds rather than scien- 
tific research, regardless of what the research 
says. 

DESEGREGATION THEORIES 

Social scientists have forwarded a variety 
of theorles to explain why racially balanced 
schools should aid or retard learning. Fach 
has different implications. Most focus on 
school resources, arguing that predominantly 
white 1 schools are better endowed with some 
resource or another, and that equal educa- 
tional opportunity would require giving 
minority pupils equal access to these superior 
resources, These may include pupil-teacher 
ratio, experienced teachers and diversified 
facilities (the conventional measures), or it 
may include the presence of advantaged 


Footnotes at end of article. 
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children who “teach” their less advantaged 
peers (the “peer group learning” theory), or 
higher expectations and better morale among 
teachers in white schools. 

The social science research now avallable 
feils to show a relationship between conven- 
tional resources and achievement. The 
teacher expectation theory is also tenuous 
since teachers are able to distinguish poor, 
minority kids (usually black) from middle- 
class, white ones, and hold different expecta- 
tions for each. Thus, by process of elimina- 
tion, the “peer group learning” theory is most 
popular among busing advocates while the 
“teacher morale” theory is supreme among 
white anti-busing teachers. If any of these 
resources increase achievement, two-way bus- 
ing schemes would, according to the theory, 
dilute resources available to whites while 
increasing those available to black children, 
with a consequent improvement in test 
Scores of black pupils and a decline for 
whites. 

Other theoretical explanations can also be 
postulated. If black pupils feel stigmatized 
by an all-black school, for example, removal 
of the stigma would boost their educational 
attainment without having an adverse effect 
on whites. If combining two or more cultures 
in a single school produces a lively and excit- 
ing atmosphere unattainable among homo- 
geneous children, everyone might gain. 

Although decisions seem to be made on the 
basis of these theories, none have been 
proven. No experiment has compared test 
scores of various racial groups, rich and poor, 
as classroom racial and socioeconomic com- 
position was systematically varied. Analysis 
has had to rest instead on surveys, and 
studies of desegregation efforts, These have 
led to inconsistent conclusions—or none at 
all. 


COLEMAN REPORT 


The Coleman Report, based upon an exam- 
ination of data collected in HEW’s 1965 
Equality of Educational Opportunity Survey, 
lends some support to the “peer group learn- 
ing” theory. It noted a small relationship 
between pupils’ achievement test scores and 
the percentage white in the school, and a 
stronger relationship between test scores and 
socioeconomic backgrounds.? Coleman con- 
cluded: 

“The higher achievement of all racial and 
ethnic groups in schools with greater pro- 
portions of white students is largely, per- 
haps wholly, related to effects associated 
with the student body’s educational back- 
ground and aspirations. This means that the 
apparent beneficial effect of a student body 
with a high proportion of white students 
comes not from racial composition per se, 
but from the better educational background 
and higher education aspirations that are on 
the average found among white students.” 

results often depend, however, 
on how the data are handled. Christopher 
Jencks of Harvard’s Center for Educational 
Policy Research, using the same data as Cole- 
man, compared first and sixth grades in 
schools in the urban North which were 50 to 
75 percent white. Black first graders in these 
schools scored below the national average 
for black children; black sixth grades scored 
above. White first graders scored below their 
peers elsewhere, while white sixth graders in 
the same school scored very close to the white 
national average. This analysis must be re- 
ceived with reservations: first grade children 
might have had different socioeconomic char- 
acteristics than sixth grade children in the 
same schools, the tests administered to the 
first and sixth grade children were different 
and the first grade test was not reliable.: 
Nonetheless, the analysis offers tentative sup- 
port for maintaining that racial balance in- 
creases both black and white pupils’ test 
scores. It also undermines the “peer group 
learning” theory since white pupils expe- 
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rienced no loss on attendance at schools 25 to 
50 percent black, 

Several other surveys of more limited pop- 
ulations have produced mixed results. 


STUDIES OF DESEGREGATION PROGRAMS 


Studies of actual desegregation reveal more 
confusing results. Reviews of the research by 
Meyer Weinberg, Nancy St. John and Robert 
O'Reilly report mostly sta’ insignifi- 
cant results.’ However, of the 30-odd studies 
reviewed, most report a few significant dif- 
ferences in minority pupils’ test scores in 
predominantly white and predominantly mi- 
nority schools, at some grade levels on some 
tests. More often than not, the differences 
show higher scores for minorities attending 
majority white schools. White kids’ scores 
are reported less frequently, and significant 
findings are scarcer. 

More recent studies of cities implementing 
desegregation plans—t.e., Ann Arbor,’ River- 
side, Chapel Hill’ Evanston,” Sacramento 4 
and New Albany, Mississippi*“—haye pro- 
duced similar results. Usually minority pu- 
pils in some grades posted small gains on 
some tests; in a few cases they regressed. 
Usually the results were statistically in- 
significant. Changes in white test scores 
were even more difficult to find. White Ann 
Arbor pupils improved slightly, but the 
change was statistically insignificant. White 
Chapel Hill fifth graders made significant 
gains in math courses. New Albany, Missis- 
sippi also reported a small improvement in 
white test scores; but statistical significance 
was not reported. In Evanston both black 
and white eighth graders scored lower. Us- 
ually white test scores were virtually 
unaffected, 

In sum, analysis of surveys and desegrega- 
tion efforts fail to “prove” any of the the- 
ories outlined at the outset of this article. 
Since school desegregation takes place under 
a variety of radically different conditions, one 
school might do well, while another of the 
same coloration would fail, Breaking the re- 
search down more finely might explain the 
frequent lack of results, suggest a more likely 
theoretical base, and suggest better methods 
of achieving desegregation. 

THE ABSENCE OF DESEGREGATION 


In some studies, a closer analysis has re- 
vealed the absence of real desegregation, that 
is, classroom desegregation. The widespread 
use of ability grouping, or tracking, in per- 
haps 75 to 90 percent of all schools “ some- 
times results in studies of “desegregated” 
youngsters who were actually separated from 
middle-class whites and isolated in their 
classroom. After the two years of “desegrega- 
tion” in Riverside, California, for example, 
someone noticed that most minority students 
had been grouped together or placed with low 
achievers; of course, this group continued to 
perform below norms, The most able minor- 
ity-group children, however, were placed in 
majority-white classes and experienced in- 
creases in test scores.4 The study, in effect, 
reveals nothing about the effects of desegre- 
gation on minority-group pupils generally. 

Desegregation may also be too shortlived 
to be real, A few days in an integrated school 
are unlikely to produce a long lasting or 
measurable educational change, and even a 
full school year may be insufficient. One 
study of a city-to-suburb busing program, 
Hartford's Project Concern,“ noted a cumu- 
lative effect after the program had been 
underway for three years. Children who had 
been in the suburban system all three years 
scored consistently higher than children who 
participated only one or two years. No sta- 
tistical analysis was made of the data, how- 
ever. Coleman also reported a small positive 
relation between the number of years mi- 
nority students spent in white schools and 
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improvement in their achievement test 
scores.“ This relation remained when the 
socioeconomic stutus of the school was held 
constant, Similarly, according to surveys in 
Boston ™ and Pittsburgh, black children in 
whiter schools for two years scored higher on 
arithmetic tests than did their peers in such 
schools only one year. An Indiana study ” 
reported black first graders were at roughly 
comparable levels in segregated and desegre- 
gated schools, but by the third grade, those 
in integrated schools moved ahead. Their ad- 
jwantage continued into the sixth grade. 
Similarly, a comparison of majority white 
and majority black schools in an upstate New 
York town™ revealed no significant differ- 
ences in achievement test scores, but a cum- 
ulative advantage appeared for black stu- 
dents experiencing at least two years in ma- 
jority schools. The long-term effect on white 
test scores has not been adequately meas- 
ured. Until there are more studies of long- 
term classroom desegregation, it will be im- 
possible to attempt proof of any theory. 
AGE AND THEORY 


A closer look at the research might also 
suggest another theory. Many integration 
studies suggest, for example, that integra- 
tion in the early grades may be the decisive 
element in improving achievement scores of 
minority children. A Nashville study of 75 
black children enrolled in desegregated 
schools found, for example, that those who 
entered the desegregated schools in the early 
grades scored higher on academic achieve- 
ment tests than peers from the same neigh- 
borhoods who remained in segregated 
schools; in the fifth and sixth grades, how- 
ever, the segregated children performed bet- 
ter than their black peers in the white 
schools” A study of 87 low income 
blacks in a suburban New York town reported 
similarly that the youngest children showed 
the greatest test score improvement in 
achievement after transferring to upper in- 
come white schools In New Rochelle, only 
kindergarten children showed a significant 
gain when transferred from all-black to white 
schools An Ann Arbor study also found 
that transferred kindergarten pupils (minor- 
ity-to-majority) showed the greatest I.Q. 
gains, but because of the small number, the 
researcher was unable to conclude that the 
gain was statistically significant.™ Hartford’s 
Project Concern reported test score gains for 
participating children in grades K-3; the 
first grade children were above grade level, 
but by the fourth grade, the difference be- 
tween the scores of children in the suburban 
schools and children remaining in Hartford 
schools (80% black) had become less notice- 
able. By the fifth grade scores evened up.™ 
In Sacramento, desegregated children in 
grades 1-4 surpassed their peers in reading 
and arithmetic scores. Still segregated fifth 
graders, however, “beat” desegrated children 
on the reading test; desegrated fifth graders 
came out ahead in arithmetic scores, but 
the margin was slimmer than it was for the 
younger children.” In Evanston, elementary 
school pupils apparently made small gains 
following desegration, while eighth grade pu- 
pils did not, although other factors may have 
caused backsliding among older students.” 
Less data is available for analyzing the effects 
of desegregation on white scores, since many 
of the desegregation programs studied placed 
only a few black children in white schools, 
leaving its racial composition virtually un- 
changed; or the differences were insignificant. 

* è * children lends some support to a 
theory based on the effects of some stigma 
attached to a predominantly black school. If 
racial isolation, for example, produces a sense 
of inferiority, children probably acquire it 
early and find it difficult to shake. Disparate 
responses of younger and older children are 
inexplicable within the other theoretical 
frameworks. 
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PROCEDURAL DEFECTS 


This discussion of the research findings 
demonstrates what little basis supports be- 
liefs about educational gains or losses result- 
ing from busing, The crudity of the tech- 
niques is yet another reason for rejecting 
arguments based on social science research. 
First, the research usually defines educa- 
tional attainment by ability or intelligence 
tests, a wavering amd uncertain measure 
which varies over time for an individual, and 
for whole groups of children. Moreover, be- 
cause it is so unclear what it is soclety really 
wants schools to do, there is no guarantee 
that tests measure the right things. At best, 
test scores provide a somewhat reliable and 
objective measure of a child’s acquisition of 
specific, limited skills. 

But this is not the only defect in the tech- 
niques. Some of it, such as the Coleman 
Report, is based on survey data, Yet, surveys 
do not “prove” causality. Moreover, where 
several factors are bound together in a sta- 
tistical relationship, it is difficult to deter- 
mine which relates to which. A variety of 
interpretations may also be extracted from 
the same data. The close associations of af- 
fluence, parental achievement, class status, 
good health, school quality, and higher test 
scores, for example; make it difficult to as- 
sess the impact of any isolated factor, 

Both surveys and studies of actual inte- 
gration efforts are further plagued by the ab- 
sence of adequate comparison, or control 
groups. They are also extremely sensitive to 
the statistical procedures followed. Thus, in 
order to evaluate fully the conclusion made 
in the research, it would be necessary to re- 
examine data, procedures, statistical meth- 
ods, and even arithmetic. The list of poten- 
tial defects is long enough to obscure the 
results and make it foolhardy to put much 
faith in any single study or report. 

RESEARCH AS A CAPRICIOUS GUIDE 


Even if the research tools could be im- 
proved, and it would be possible to “prove" 
desegregation benefited one racial group at 
the expense of another (or benefited no one), 
it is nonetheless inappropriate to determine 
desegregation requirements on the basis of 
such proof. The fact is the Constitution re- 
quires desegregation as a remedy for past 
wrongful segregation. 

Given the present state of the research, 
allowing it to guide basic desegregation de- 
cisions would require absurd results. The 
research suggests, for example, that it is most 
beneficial to desegregate younger children. 
To pursue this logically, without reference 
to moral standards, would lead governments 
to desegregate the early grades, but not the 
older children. The arbitrariness of this 
should be obvious. The research suggests 
even more absurd results. Some researchers 
believe they have detected a difference in 
male and female responses to integration. 
Based on her own, and a few other studies, 
Nancy St. John, for example, has observed 
a tendency for black boys to benefit more 
than black girls in recently desegregated 
schools.* If this analysis is followed among 
blacks, boys, but not girls, would be assigned 
to schools with white pupils. (Since there is 
some evidence that white girls fare better 
than white boys following desegregation, one 
might also suggest placing them with black 
boys, while maintaining separate schools for 
the black girls and white boys.) 

Pursuing the research as a guiding star 
leads into even thicker morasses. The EEOS 
data show a strong trend in southern metro- 
politan areas toward higher test scores for 
children in totally black schools; a similar, 
but weaker relationship exists in the rural 
South; in the North it is negligible” If a 
rise in test scores were the only justification 


placed in 100 percent black schools. Profes- 
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sor Armor, who examined a sample of black 
ninth graders, found upper ability males in 
the Northeast were more likely to plan for 
college if they attended desegregated schools, 
and the reverse in the Midwest.” This would 
suggest desegregation for black upper ability 
males in the Northeast, but not for lower 
ability peers, or male black students else- 
where in the country. Moreover, it is likely 
that the groups which benefit will change 
from time to time. Allowing the evidence of 
educational benefit to guide desegregation 
policy leads inevitably to capricious results, 
HISTORY AS A GUIDE 


To cite research findings as an argument 
for or against desegregation is to lose sight 
of the history of race relations in America 
and the fundamental legal and moral im- 
peratives which compelled the Supreme Court 
to order desegregation. Even the most dis- 
passionate recital of the history of race rela- 
tions in the United States makes the point 
clear: the enslavement of black people was 
tolerated well into the first half of this coun- 
try’s history. Attempts to justify this lack 
of humanity extended even to the Supreme 
Court which, on reviewing the case of Dred 
Scott, a man classified as slave in one state 
and freeman in another, declared that black 
people were “of an inferior order, and al- 
together unfit to associate with the white 
race... .” and refused to extend the pro- 
tection of the United States Constitution to 
black people. After a bloody civil war over 
the issue, the passage of the Thirteenth, 
Fourteenth, and Fifteenth Amendments ex- 
plicitly repudiated this outrageous principle. 
Yet, even after this, the nation acquiesced 
in the rapid growth of an officially sanctioned 
caste system. Black Americans were bur- 
dened with Jim Crow laws explicitly circum- 
scribing their role in every conceivable aspect 
of human activity. Nothing was done to cor- 
rect this situation until this century, when a 
new civil rights movement began attacking 
this humiliating and dehumanizing caste 
system. 

Progress was slow. Plessy v. Ferguson, a 
now infamous turn-of-the-century Supreme 
Court decision, haunted the schools. In Ples- 
sy the Supreme Court decided that a state 
law requiring separate accommodations on 
railroads did not deny equal protection of 
the laws, or any other right created in the 
post-Civil War amendments. While the Court 
reasoned that laws requiring separation do 
not imply inferiority, Justice Harlan—in a 
dissent later hailed as the clearest and only 
justifiable analysis of the Constitution— 
noted that laws requiring separation of the 
races were basically “unfriendly.” He re- 
garded them as inimical to the rights guar- 
anteed in the Constitution, particularly in 
the context in which they were written: 

“Everyone knows that the statute in ques- 
tion had its origin in the purpose, not so 
much to exclude white persons, from railroad 
cars occupied by blacks, as to exclude colored 
people from coaches occupied by or assigned 
to white persons.” 

In Harlan’s view, the separation of the 
races was not done by mutual consent of 
the parties involved, but was required by 
the majority which saw the minority as in- 
ferior; the most scrupulous equality in the 
accommodations would never provide the 
equality among men required by the 
Constitution. 

After Plessy, the Supreme Court became 
more responsive to the civil rights movement, 
but rights gained in court were limited none- 
theless to narrow, specific situations.“ Small 
gains towards equal educational opportunity 
were made in a series of cases from 1838 to 
1950, in which the Supreme Court ordered 
the admission of black students to all-white 
graduate schools.“ In 1954, however, most of 
the Jim Crow laws were still in effect in the 
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South, where skin color could legally affect 
a man's birthplace, schooling, marriage, oc- 
cupation and burial. Racial segregation (but 
not racial discrimination) was ended in only 
a few limited areas. 

In education the “separate but equal” doc- 
trine was still in force. Southern schools 
were segregated by law. Even colleges and 
universities which were opened to black ap- 
plicants (because the Supreme Court found 
universities for “coloreds” were too poorly 
endowed) continued to practice another bla- 
tant and ridiculous form of segregation. A 
graduate student, for example, was placed 
alone in a separate section of the classroom, 
and surrounded by a rail. (Later he was 
simply assigned a separate row.) He was re- 
quired to eat at a separate dining room table 
and to use a special library table. In 1856 
Dred Scott belief still stalked the land: 
blacks were “unfit to associate with the white 
race.” The Supreme Court rejected the sep- 
aratist policy, but implicitly accepted the 
Plessy doctrine by examining the training 
available. (They found he required free dis- 
cussion with fellow students,)* 


LEGAL IMPERATIVES 


The Plessy doctrine was at last rejected 
in Brown v. Board of Education, where the 
Supreme Court explicitly noted that the 
case should not turn on the equality of edu- 
cational facilities. Instead, it found that edu- 
cation could never be equal so long as some 
children were required to attend separate 
schools: 

“To separate [minority children] ... from 
others of similar age and qualifications be- 
cause of race generates a feeling of inferiority 
as to their status in the community that 
may affect thelr hearts and minds in a way 
unlikely ever to be undone,” * 

Quoting at length from a lower court opin- 
ion, Justice Warren observed that: 

“Segregation of white and colored children 
in public schools has a detrimental effect 
upon the colored children. The impact is 
greater when it has the sanction of law; for 
the policy of separating the races is usually 
interpreted as denoting the inferiority of 
the Negro group. A sense of inferiority affects 
the motivation of a child to learn, Segrega- 
tion with the sanction of law, therefore, has 
a tendency to [retard] the educational and 
mental development of Negro children and 
to deprive them of some of the benefits they 
would receive in a racial[ly] integrated school 
system.” 

The Court apparently replaced a test based 
on equality of resources (inputs) with one 
measuring educational effects (outputs). Yet 
this language relating to vaguely defined ed- 
ucational results is hardly an invitation to 
allow desegregation decisions to turn on test 
scores. In the first place, the authority cited 
by the Court was mostly general and theo- 
retical." Second, immediately after deciding 
Brown, the Court invalidated segregated 
schools in Washington, D.C. without any 
reference to any educational effects. The 
Court found that segregation itself violated 
the due process clause of the Fifth Amend- 
ment: 

“Segregation in public education is not 
reasonably related to any proper governmen- 
tal objective, and thus it imposes on Negro 
children of the District of Columbia a bur- 
den that constitutes an arbitrary deprivation 
of thelr liberty in violation of the Due Proc- 
ess Clause,” s 

Conceivably the Court was thinking of ed- 
ucational outcomes, but it appears more 
likely that Bolling represented a moral, 
rather than an educational, decision, More- 
over, the Court did not have to choose be- 
tween an educational or a moral theory, since 
both argued for the same result. 

Where social scientists and moralists dis- 
agree, the issue becomes more clear. The 
EEOS survey, for example, suggests that chil- 
dren from lower-income families benefit ed- 
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ucationally from exposure in school to sub- 
stantial numbers of children of upper socio- 
economic status. Because whites are richer 
than black families in many school districts, 
it is arguable that every school must have a 
majority of white pupils in order to main- 
tain a middle class milieu, and hence, a bet- 
ter educational potential. This thesis was 
raised in Brewer v. School Board,™ in testi- 
mony by Dr. Thomas Pettigrew of Harvard 
University. The Norfolk City School Board 
sought to keep white students in 60 to 70 
percent white schools, Since this would have 
left many other schools virtually all-black, 
the Fourth Circuit found the plan insuffi- 
cient. The question reappeared in Brunson 
v. Board of Trustees,° where the white school 
population was less than 10 percent of the 
total. The school board sought to concen- 
trate the whites in a predominantly white 
school, again citing the Pettigrew thesis, and 
arguing that there was no educational ad- 
vantage in having schools which had more 
than 35 to 40 percent black students. The 
court again rejected this plan. In a separate 
opinion, Judge Sobeloff wrote a lucid and 
persuasive opinion explaining why a mora! 
and not an educational decision must be 
made. Sobeloff reviewed Dred Scott, Plessy 
and Brown and concluded that: 

“Brown articulated the truth that Plessy 
chose to disregard: that relegation of blacks 
to separate facilities represents a declaration 
by the state that they are inferior and not 
to be associated with.” « 

Observing that the scientific argument re- 
quired a majority of whites at a school, 
Sobeloff retorted: 

This idea, then, is no more than a resur- 
rection of the axiom of black inferiority as 
Justification for separation of the races, and 
no less than a return to the spirit of Dred 
Scott. The inventors and proponents of this 
theory grossly misapprehend the philosophi- 
cal basis for desegregation. It is not founded 
upon the concept that white children are a 
precious resource which should be fairly ap- 
portioned, It is not, as Pettigrew suggests, 
because black children will be improved by 
association with their betters. Certainly it is 
hoped that under integration members of 
each race will benefit from unfettered con- 
tact with their peers, But school segregation 
is forbidden simply because its perpetuation 
is a living insult to the black children and 
immeasurably taints the education they re- 
ceive, This is the precise lesson of Brown. 
Were a court to adopt the Pettigrew rationale 
it would do explicitly what compulsory segre- 
gation laws did implicitly. 

. * . . > 

This is no mere issue of expert testimony. 
It is no mere question of “sociology and edu- 
cational theory.” There have always been 
those who believed that segregation of the 
races in the schools was sound educational 
policy, but since Brown their reasoning has 
not been permitted to withstand the consti- 
tutional command, When the underpinnings 
of the white majority proposal are exposed, 
they seem to constitute a direct attack on 
the roots of the Brown decision. The mi- 
nority’s readiness even to entertain the idea 
reflects, I respectfully submit, a profound 
misunderstanding of the social and consti- 
tutional history ofthis nation and the Negro 
people.” 

In short, the Constitutional argument 1s 
clear and logical. Where public officials have 
denied equal protection to a class of citizens, 
redress must be made, Where the wrongdo- 
ing took the form of school desegregation, 
the effects of this wrong must be eliminated 
and schools must be desegregated. 

SPIRIT OF THE CONSTITUTION 


The moral arguments should be equally 
clear, although the supporters of a Consti- 
tutional amendment apparently see it in 
another light. A response to these proposals 
is best grounded in morality and practicality 
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rather than educational theory. A good ex- 
ample is that propounded by Representative 
William McCulloch, announcing his opposi- 
tion to an anti-busing amendment: 

“Never before to my knowledge have we 
amended the Constitution to change a prac- 
tice which is itself only temporary. A social 
issue of such great controversy as this cannot 
be illuminated by statements of opposition 
to ‘unnecessary’ busing or busing to over- 
come racial imbalance. Such statements 
create the impression that Federal judges are 
arbitrarily ordering massive, crosstown bus- 
ing without any justification other than the 
racial composition of a particular public 
school does not refiect the racial composition 
of the entire school system. 

“But the truth is that every court order 
operating today is predicated on a finding 
that the Constitution has been violated by 
agents of the state discriminating on the 
basis of race. In view of the facts, such state- 
ments are highly inflammatory and most ir- 
responsible,” # 

His statement recognizes the apparently 
forgotten fact that this nation has not yet 
paid off past debts. The memory of the na- 
tion must be short indeed, if citizens can 
overlook these past wrongs so soon, when 
men live whose parents were chattels, and 
when people, who are yet young, can recall 
a childhood of forced attendance at schools 
labeled by state law as for “colored” only. 
The wrongs were serious. It takes time and 
inconvenience before those debts are paid. 
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INTEGRATION: A No WIN POLICY ror BLACKS? 
(By Derrick A. Bell, Jr.) 
Well, son, I'll tell you: 
Life for me ain't been no crystal stair. 
It’s had tacks in it, 
And splinters, 
And boards torn up, 
And places with no carpet on the floor— 
Bare... 
LANGSTON HuGHeEs,* 

The opening lines of Hughes’ famous poem, 
“Mother to Son,” convey & sense of the deep 
weariness that people concerned about qual- 
ity schooling for black children feel when 
they read, almost two decades after Brown v. 
Board of education? that while two-thirds 
of the American public approves of desegre- 
gated public schools, 69 percent opposes bus- 
ing as a means of achieving them 

These seemingly contradictory findings 
pose less a paradox than a problem. Despite 
growing racial isolation in housing patterns, 
which makes school desegregation impossible 
without busing, there is no paradox in the 
survey conclusions. They reflect still another 
manifestation of the traditional pattern of 
white America’s racial behavior, expressed in 
the formula of a public posture of demo- 
cratic ideals combined with actual racial 
policies that maintain blacks in a subordi- 
nate and oppressed status. 

This phenomenon is not limited to the 
schools, but there is perhaps no other area 
in which it is more apparent, or where it has 
more consistently frustrated black parents’ 
hopes of obtaining for their children what 
has been called, since the Brown decision, 
an “equal educational opportunity.” 4 

HISTORY RECALLED 

It provides some perspective, if little com- 
fort, to recall that white resistance to inte- 
grated schools did not begin in 1954, but 175 
years earlier. In 1787, the Massachusetts leg- 
islature, which was then establishing the first 
public schools to educate the poor, ignored 
@ petition seeking schools for black chil- 


Footnotes at end of article. 
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dren A century later, in 1899, the Supreme 
Court refused to honor the “equal” portion 
of its three-year-old Plessy v. Ferguson*® 
“separate but equal” doctrine: it upheld a 
Georgia school board’s decision to close its 
black high school, while continuing to offer 
a high school education to white students.” 
The Court later affirmed “separateness” by 
approving a Kentucky statute which forbids 
& private school from operating on an inte- 
grated basis. Both decisions asserted con- 
cern for the educational welfare of black 
children. 

Throughout the nineteenth century, black 
parents filed dozens of lawsuits seeking to 
obtain public schooling for their children. 
Later they petitioned, litigated and protested 
to equalize or integrate their local schools” 
The suits to provide schools for blacks where 
none existed were often successful; those 
seeking integration usually were not. 

By the start of World War II, nearly half 
the states still required or permitted segre- 
gation in their public schools™ That these 
schools were inferior as well as separate is a 
truth that blacks knew well, but which the 
Supreme Court did not acknowledge fully 
until 195423 Nor did confession lead to im- 
mediate penitence. Resistance took new 
forms. Racist passwords evolved from 
“never,” to “freedom-of-choice,” to “neigh- 
borhood schools” and “busing,” but the basic 
unwillingness to accept black children into 
public schools designated for whites (officially 
or unofficially) remains. 


JUDICAL FIRMNESS TODAY 


If there is little solace in history, some 
Teassurance may be gained from the judi- 
cilary’s present firmness, for opposition to 
school desegregation is in reaction to federal 
court orders requiring just that. Despite its 
new personnel chosen to reflect the Presi- 
dent’s conservation view, the Supreme Court 
(albeit with some wavering) “ has protected 
and enhanced the Warren Court legacy from 
Brown. Lower federal courts, under the prod- 
ding of civil rights lawyers, have enjoined 
one evasive scheme after another in a slow 
but steady flow of decisions requiring re- 
drawing of school zone lines and busing to 
integrate school systems in compliance with 
Swann. Some courts, realizing the need to 
balance the burden of school desegregation, 
have prevented districts from closing former- 
ly black schools where these facilities could 
be used in an integrated system.” Others have 
voided policies that would make school as- 
signments on the basis of standardized 
achievement tests Formerly white schools 
have been required to discard “Dixie” and 
confederate flags as schools symbols,” arbi- 
trary expulsions and suspensions of black 
students have been challenged successfully,“ 
and summary dismissals of black teachers 
have been reversed.” 

In a decision of far-reaching implications, 
@ federal district Judge (as anticipated by 
Judge Skelly Wright in Hobson v. Hansen ™) 
has sought to neutralize white flight to the 
suburbs by ordering the consolidation of the 
Richmond, Virginia school district with those 
of two adjoining counties This case is on 
appeal and will likely reach the Supreme 
Court next year. The support it has generated 
for anti-busing forces is apparent. Scores of 
Northern cities have also been ordered to de- 
segregate their schools,“ even though the Su- 
preme Court has avoided ruling on the oft- 
presented question of whether Brown applies 
where no formal dual school system exists.= 

CONSTITUTIONAL TAMPERING 

These decisions have sroused passions in 
the North, where school desegregation was 
believed to be a “Southern problem.” They 
have also brought renewed hope to a South 
almost defeated in its decades-long effort to 
avoid compliance with Brown. Now, with na- 
tionwide support and election-year fears as 
a vehicle, opponents of integration seek a 
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constitutional amendment, nominally aimed 
at “forced busing,” which could repeal the 
principle of the fourteenth amendment upon 
which most black claims to equality in edu- 
cation are based. 

This threat, coming at the end of two dec- 
ades of often turbulent racial crisis, should 
be preposterous. But Rutherford B. Hayes 
(another Republican) secured the presidency 
& hundred years ago (in 1876) by promising 
Democrats that he would remove federal 
troops from the South, thereby insuring that 
the bloody disenfranchisement of blacks—al- 
ready well underway—could be completed 
without federal interference. Much has 
changed since 1877, but the white racism 
that underlay the betrayal of black hopes a 
century ago is all too evident in the public 
hysteria and political posturing around the 
busing issue today. 

The danger is real. Continued pressure for 
school integration not only risks the progress 
made in this area during the last two dec- 
ades, it also threatens precarious black gains 
in employment, voting, housing, and other 
major areas, 

SCHOOLHOUSE RESULTS 


Is the risk worth it? If we were to base 
our answer solely on improvement in the 
quality of education obtained by black chil- 
dren, the question would be close, with in- 
creasing numbers of black parents and chil- 
dren answering a resounding “No.’ Whatever 
the difficulties of desegregating public 
schools, they hardly compare to the hard- 
ships endured by black students who have 
actually obtained “their rights.” The physi- 
cal, mental and emotional abuse heaped on 
black children enrolled in desegregated 
schools may have begun, but certainly did 
not end, with the Little Rock Nine. 

Black children are harassed unmercifully 
by white students, are suspended or ex- 
pelled by white teachers for little or no 
cause (when they are not simply ignored), 
are taunted and insulted, segregated within 
classes, excluded from extracurricular ac- 
tivities, shunted off into useless courses, and 
daily faced with a battleground of racial 
hostility, beyond the ability or willingness 
of courts to rectify. None of this bares the 
least resemblance to “equal educational op- 
portunity.” * 

Not surprisingly, the educational achieve- 
ment level of black children attending these 
desegregated schools has not improved no- 
ticeably, and even in settings like Berkeley 
which are held out as models of school in- 
tegration, black achievement levels have 
been disappointing.» 

Considering the racial crisis it has caused, 
black gains in other areas it has endan- 
gered, the lack of real educational advan- 
tage to blacks required to go to school with 
hostile whites, there is an overwhelming 
temptation—not to quit—but to alter strat- 
egy, to seek perhaps a compromise on “forced 
busing,” to accept the reality of all black 
schools and trade away the possibility of in- 
tegration in return for additional funds. 
Perhaps they might enable schools to do 
now what they were unable to do during 
“separate but equal” days: effectively serve 
the educational needs of black children.“ 

It was, after all, not simply to go to school 
with white children that the desegregation 
cases were brought. It was because black 
parents and lawyers knew from bitter experi- 
ence with “separate but equal” schools that 
their children could only hope to obtain the 
same quality education that white children 
received by attending white schools. 

While schooling received by blacks today 
is far from perfect, it is far better than it 
was in 1954. Should we not consolidate our 
gains rather than risk the election year pas- 
sage of statutes, or even a constitutional 
amendment, that might erase them? Should 
blacks not compromise on school integra- 
tion while whites seem so anxious to spend 
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substantial sums of money as “educational 
ransom” for their children? 

At least two factors must be discussed be- 
fore an answer can be given; (1) Are racially- 
mixed schools the basis for white resistance? 
(2) Are there alternatives to school integra- 
tion that offer black children a brighter 
hope of quality education? 

The first question is easy enough to answer. 
White resistance to integrated schools is the 
same as white resistance to fair employment 
opportunities for blacks, or to black repre- 
sentation on school boards or jury panels, 
or black residents in the house next door. 
The principle is supported, but the practice 
is avoided and, when necessary, opposed, 
The North favored school desegregation as 
long as it occurred in the South. Decent 
housing for blacks is a worthwhile goal, ex- 
cept in the suburbs where its presence may 
threaten the affluent white environment. The 
examples are endless. The message is the 
same. 

The relatively inferior social, economic, or 
political status of blacks in this country did 
not happen by accident. It was dictated and 
enforced by the relative advantage it pro- 
vided to whites. The status of blacks cannot 
be upgraded substantially without threaten- 
ing and sometimes causing whites to sur- 
render their superior social, economic, and 
political status. Most whites are simply un- 
willing to make or even risk making what 
they deem an unfair sacrifice. This unwill- 
ingness, expressed in overt or institutional 
actions tending to perpetuate the subjuga- 
tion of blacks, is what 1s defined as “racism.” 
It is this characteristic of American racial 
behavior which gives continued validity to 
Reinhold Niebuhr’s statement of 32 years 
ago: 

“It is hopeless for the Negro to expect 
complete emancipation from the menial 
social and economic position into which the 
white man has forced him, merely by trust- 
ing in the moral sense of the white race. ... 
However large the number of individual 
white men who do and who will identify 
themselves completely with the Negro cause, 
the white race in America will not admit the 
Negro to equal rights if it is not forced to 
do so. Upon that point one may speak with a 
dogmatism which all history justifies.” * 

HISTORIC PRECEDENT 

Blacks have long known that whites were 
not going to eliminate racial bias because of 
their “moral sense,” but the history Niebuhr 
refers to is instructive as to the dangers of 
attempted com on “busing,” or on 
any aspect of full equality for blacks. 

By the 1890's, blacks had lost most of their 
Reconstruction rights. They had been 
stripped of their voting power, most were in 
dire economic straits, the federal civil rights 
statutes had been voided or negated by non- 
enforcement, and with federal troops with- 
drawn, they were at the mercy of “South- 
ern Justice.” 

One black leader sought to gain some 
benefit out of what he viewed as unchange- 
able political realities. Booker T. Washington 
in his famous “Atlanta Compromise” speech 
in 1895 called for black men to stop seeking 
social equality with whites. “Cast down your 
buckets where you are,” he urged. “In all 
things that are purely social,” Washington 
said, “we can be as separate as the fingers, 
yet one as the hand in all things essential to 
mutual progress.” “The wisest among my 
race,” he continued, “understand that the 
agitation of questions of social equality is 
the extremest folly, and that progress in the 
employment of all the privileges that will 
come to us must be the result of severe and 
constant struggle rather than of artificial 
forcing.” » 
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When Washington finished, the audience 
went wild with glee. They were on their feet 
yelling. Waves and waves of applause dashed 
against the buildings. But Blacks in the 
audience are reported to have wept. 

Scholars tell us that Washington hoped to 
gain support for education, economic devel- 
opment and a curbing of killings and maim- 
ing of blacks in return for renunciation of 
social and political equality. As we know, he 
obtained none of these. Lynchings and mur- 
ders reached new heights. Segregation and 
discrimination increased. The effort to com- 
promise was interpreted by whites as an 
open invitation to further aggression. Per- 
haps coincidentally, the Supreme Court 
issued its Plessy v. Ferguson decision the 
next year. 

I thought of the Washington speech while 
reading of a black man who spoke recently at 
a national anti-busing conference in Detroit, 
The report described his as the “star” of the 
meeting. He stated his opposition to busing 
and complained to the group: “I’m being 
used by white Federal judges. Some people 
don’t understand that the hearts of black 
mothers and fathers bleed, too.” He was 
given a standing ovation, punctuated by 
yells of “Right On!” The story is sad. 
Reading it, one understands why sensitive 
black men who witnessed the Booker T. 
Washington speech might weep. 

The conclusion is clear. If blacks cease 
their pursuit of integrated schools, it must 
be in favor of a more viable educational al- 
ternative, not in the expectation that whites 
will reward the surrender with concessions 
they are not forced to make. 

Whether or not on the basis of compromise, 
any abandonment of school desegregation as- 
sumes the availability of a more attractive 
alternative. Although there are alternatives, 
experience has shown that initial hopes for 
some of them were too optimistic. 

COMPENSATORY EDUCATION 


A few years ago, compensatory education 
programs were expected to become suitable 
substitutes to integration, particularly in 
large urban areas where meaningful integra- 
tion would have been difficult even without 
the massive opposition that developed. The 
plans call for special programs in ghetto 
schools, extra teachers, the latest teaching 
aids, and committing additional resources to 
target schools. 

Some of these programs have been financed 
under Title I of the Elementary and Second- 
ary Education Act of 1965, * but serious prob- 
lems have occurred with the administration 
of this Act. Civil Rights groups have charged 
incompetent and corrupt administration of 
Title I funds resulting in misuse, waste, and 
diversion of a substantial percentage of the 
billions of dollars appropriated under the 
Act. There is also evidence that school sys- 
tems have not, as the Act intended, supple- 
mented target schools already receiving an 
equal share of state funds. Rather, they have 
used Title I money to reduce the disparity 
that existed between have and have-not 
schools. Money has often been spent to 
spruce-up black schools to discourage inte- 
gration, rather than improve the education 
being provided.** 

But even if efficient and honest administra- 
tion of the program could be effected, there 
is serious doubt that enough money would 
be provided to insure the sustained effective- 
ness of compensatory education programs.” 
A society willing to deny black children a de- 
cent education in order to preserve segrega- 
tion is not likely to spend three or four times 
as much on black children's education as on 
whites, even if this kept black children out 
of white schools. 


TUITION GRANTS 
A similar problem threatens the future of 


tuition grants. A few years ago educators were 
excited by the possibility that the quality of 
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education provided the poor could be im- 
proved by stimulating competition between 
existing public schools and private schools.™ 
Parents would receive “tuition vouchers” 
which could be cashed at the school where 
they enrolled their child. Parents would be- 
come education “buyers,” and schools would 
theoretically become more sensitive to satis- 
fying the educational needs of the children 
enrolled. 

For this plan to work, poor parents must 
receive a substantially larger grant than 
well-to-do parents to entice schools to un- 
dertake the more difficult educational chal- 
lenge presented by the ghetto child, and to 
offset the more affluent parent's ability to 
supplement his grant. A program providing 
larger grants for poor children would de dif- 
ficult to enact for political reasons. A pro- 
gram providing equal grants for all would in- 
vite middle-class parents to supplement their 
grants with private funds and set up superior 
schools that would perpetuate present in- 
equalities. 


EQUALIZED SCHOOL FUNDING 


For years, educators have been urging state 
legislatures to eliminate funding disparities 
between school districts by amending school 
funding formulas that discriminate against 
poor districts. After a shaky start in the 
courts,“ a number of decisions have inval- 
idated several plans and required state leg- 
islatures to restructure funding laws to avoid 
discrimination based on district wealth.“ 

Even with the successes obtained thus far 
however, litigation is expected to drag on for 
years. Implementation will require more 
years of legislative debate, manipulation, 
circumvention, and delay. Ghetto schools are 
likely to need more than equal dollars even 
to approach the quality of suburban schools, 
but no court has yet recognized a legal right 
to such an entitlement. Nor are richer dis- 
tricts likely, in the scramble to arrange a new 
school funding system, to give up their su- 
perior ability to exercise political muscle 
with the legislature. 

Finally, there is little proof that school in- 
puts (dollars) have much relation to school 
outputs (student achievement), nor are 
there clear standards for defining, much less 
measuring, “achievement.” “ School funding 
reform is needed and appears on the way, 
but it is not a suitable substitute for school 
integration for insuring a better education 
for black children. 

COMMUNITY CONTROL 

As white resistance to integration per- 
sisted, many black parents and leaders who 
never enthusiastically embraced the idea of 
sending their children to white schools, 
changed strategy and sought decentraliza- 
tion and increased local control over the 
public schools as a means of obtaining equal 
educational opportunity for their children, 
Spokesmen for this movement believe that 
black communities would elect school boards 
genuinely concerned about their responsibil- 
ities, and that these boards would hire ad- 
ministrators and teachers who would create 
atmospheres of mutual respect and pride in 
which learning could take place. Emphasiz- 
ing black history, art and culture, teachers 
selected for their sensitivity to the special 
needs of black children would build pride 
and counteract the low self-esteem that saps 
black student achievement.# 

Some experiments in community control 
have returned impressive results.“ But the 
obstacles are overwhelming. In addition to 
the challenges of efficiently administering 
such a project, gaining parental support, 
hiring effective teachers, and securing ade- 
quate financing, there is the serious (some 
would say fanatical) opposition of teachers 
unions and other groups with strong vested 
interests in the educational status quo. Mere 
mention of the New York P.S. 201 and Ocean 
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Hill-Brownsville experiments suffice to make 
this point.“ 

Because community control projects seem 
to represent a voluntary return to “separate 
but equal” education, they are likely to re- 
ceive little assistance from the courts, in- 
cluding those most unwilling to require the 
elimination of de facto school segregation.“ 
Judicial resistance to any change in racial 
policy that retards school desegregation may 
prove a barrier to blacks seeking control over 
ghetto schools. 

Moreover, community control seems more & 
result than a program, a means of describing 
@ status already achieved rather than a 
means of acquiring it. The essence of 
community control is the parental sense 
that they can and are influencing policy 
making in their children’s schools, Parents in 
highly regarded suburban school communi- 
ties have this sense, and teachers and admin- 
istrators in those schools realize that their 
jobs success depends on satisfying the par- 
ents whose children are enrolled in the 
school rather than the school board or the 
teacher union. Achieving this parental out- 
look in urban ghetto areas, where parents 
lack the sense of power that education and 
socioeconomic status provide their suburban 
counterparts, will be extremely difficult, even 
in the growing number of urban areas where 
the percentage of black residents is steadily 
rising. 

FREE SCHOOLS 

The real pioneers in the community control 
movement have given up on public schools 
entirely. In recent years they have established 
small private schools in ghetto areas. Mov- 
ing these schools from idea to reality requires 
great dedication. Sponsors must overcome 
myriad problems including state and local 
educational requirements, health and safety 
standards, teacher certifications and, of 
course, ongoing financial support. Many of 
these projects have nonetheless moved be- 
yond the experimental stage and achieved 
impressive academic success. Perhaps sig- 
nificantly, many of these schools begun deep 
in black communities for black children have 
waiting lists of white children whose parents 
are more than willing to pay to have their 
children share in the innovative, integrated 
educational programs that often characterize 
free schools. 

Again, however, almost by definition, free 
schools are small and require a degree of 
commitment, competence and co dim- 
cult to mass produce for the millions of 
black children whose schooling continues to 
refiect a separate and highly unequal charac- 
ter. 


LIMITED ALTERNATIVES 


These are the major alternatives to inte- 
grated public schools for black children. 
How viable are they now that growing num- 
bers of blacks are expressing their disen- 
chantment with integrated schools and seek- 
ing means to provide quality in separate, 
black schools? # 

For relatively small numbers of black chil- 
dren, alternatives to integrated public schools 
exist which are available and quite attrac- 
tive. None of them, however, are attainable 
by the masses of blacks, Indeed, functioning 
alternative programs often owe some of the 
credit for their existence to pressure for 
school desegregation. 

WHY INTEGRATION? 


Clearly the mixing of black and white chil- 
dren in a school does not guarantee a quality 
education for either racial group; in some 
situations, the degree of racial hostility ren- 
ders even the suggestion a farce. But, if 
integration is not a guarantee of quality 
education, what is it? 

The short answer is that the right to an 
integrated education makes possible a legal 
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and political climate in which the potential 
for quality education for black children can 
exist and grow. This potential is not lessened 
and may increase in the face of white opposi- 
tion and hostility. 

This is not to say that we should not be 
concerned about the racial fears, violence, 
and harassment that frequently mar public 
school integration efforts. But it would be a 
surprise if these schools did not mirror the 
racial antagonism of their communities. So- 
ciologist Nathan Glazer suggests in a recent 
article that racial clashes among students in 
integrated schools, and the tendency of black 
and white students to remain separated in 
non-classroom activity, are indications that 
school integration has failed or is not worth 
pursuing.” 

While school officials must do more to cope 
with racial harassment, and while courts 
could certainly be more explicit about this 
responsibility when writing integration 
orders,” it is not necessary that blacks and 
whites attending integrated schools love one 
another, or even get along very well. Given 
the status of race relations in our society, 
this would take a miracle. Indeed, it is little 
short of miraculous that there are as many 
interracial friendships as exist, to say nothing 
of the presence of a few of the greatly 
feared interracial romances.™ 


WHAT EDUCATION IS 


Education is more than achievement scores 
on standardized tests. Education should pre- 
pare students for living. In integrated schools, 
whatever the academic value of blacks learn- 
ing with whites or vise versa, the two groups 
are forced to cope with the problems of ra- 
cial hostility and ignorance which have been 
imposed on them by the society in which 
they will soon take their places. It may not 
even be too extreme to say that, to the ex- 
tent education lacks racial conflict, it is in- 
sufficient preparation for li in America 
as it is and as it is likely to be for a long 
time. 

The damage that can be done to children 
in these encounters, particularly black chil- 
dren who cannot fiee to the suburbs, should 
not be underestimated.“ Often, for example, 
the harm resulting from suspension or expul- 
sion for some racial indiscretion—real or im- 
agined—is permanent. But is this risk any 
worse than that experienced by black stu- 
dents over many years in segregated institu- 
tions administered by men like Dr. Bledsoe, 
the classic example portrayed in Ralph Eli- 
son’s novel, Invisible Man? ™ 

Honest men who experienced the dicta- 
torial atmosphere that so frequently per- 
vaded old segregated schools and colleges will 
agree that life, even in a hostile integrated 
school, cannot be worse. In fact, conflict in 
de: ted schools may serve as a catalyst 
for student growth and racial maturity. This 
growth is not measured by standardized 
achievement tests and it does not make the 
wire services, but it can be a crucial edu- 
cational experience for students, black or 
white, who will all too soon inherit society's 
racial problems. 

SOUTH CAROLINA RECONCILIATION 

A black school board member in South 
Carolina recently reported an experience at a 
formerly all-black high school, which was 
experiencing racial distrust and resentment 
after desegregation orders produced a 50-50 
racial balance in two years. His report of an 
open student forum is quoted at length: 

“The principal opened the meeting with 
a few well-chosen words about getting along. 
He told them all very bluntly that the time 
was past for arguing the whys and where- 
fores of school attendance lines, government 
regulations, busing, and the rest of it. The job 
now was to get on with the business of edu- 
cation—to learn to live with the situation 
as it was. 

“Again, like prizefighters, the students be- 
gan to feel each other out. Members of the 
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bi-racial committee brought out some of the 
sore points on both sides, and the students 
began to say what they felt—many of them 
for the first time. 

“A tall, young black boy said, ‘The whites 
act like they’re too good to associate with 
us.’ 

“A small, earnest white girl said, ‘I’m sc- 
tually afraid to pass by a group of black 
boys in the hall. I don’t want to be, but I 


“A sullen white boy with long hair said, 
‘Why should we take part in anything at this 
school? The government is making us come 
here against our will.’ 

“An equally sullen black girl said, ‘I re- 
member the things I had to put up with 
when I went to a predominately white school, 
and I'm not going to make a big deal out of 
being nice to them when they're in my ter- 
ritory.’ 

“And so it went. Tension was there, and 
it could have been explosive except for two 
things: the Principal is a tough-minded man 
who managed to keep down any uproars 
that got started, and the other thing was 
that I began to feel that the children them- 
selves didn’t want any trouble to happen. 

“Almost as it was building, the tension 
seemed to be easing—as if the children real- 
ized that the things they were thinking, the 
prejudices and fears they had lived with all 
of their lives, sounded hollow when said out 
loud. 

“Then it happened. A white boy about half- 
way back stood up and complained, ‘How 
can we get along with the black kids when 
we don’t know them? They stay to them- 
selves! You always see them at lunch or 
recess standing together in groups.’ 

“A black child jumped up and said, ‘Well, 
man, you whites act like we’re going to jump 
on you with a knife every time we start to 
say something.’ 

“The white boy said, "Well, how do you ex- 
pect us to act? You stay together in groups 
and talk and laugh, and the only way we 
could join in would be to walk up and join 
the group. I'd feel funny being the only 
white in a big group of black kids.’ 

“Then down in front where at least 50 
or 60 black children were sitting, a little 
tiny white girl stood up and turned to the 
boy and said, ‘Here I am, and I don’t feel 
funny, If I can sit down here with my friends, 
why can’t you?’ 

“And somewhere else, a black child stood 
up to show she was sitting with a group of 
whites. 

“Of course, there was a lot of applause and 
excitement throughout the auditorium; and 
the; first thing you knew, the white boy and 
his girl friend moved from their seats and 
came down front to sit with some of the black 
children. That started the ball rolling, and 
all over the room black children and white 
children were shifting to sit with each other, 
Introducing themselves. Sharing the one ex- 
citement of a new experience as only young 
people can. 

“A small thing. But when you think about 
the hundreds of years of distrust that have 
driven people apart, it doesn’t seem small at 
all. White kids and black kids beginning to 
think of each other as individuals rather than 
as members of an opposing group.” * 

CONCLUSION 


The beginning of this article recalled that 
opposition to school desegregation is neither 
new nor novel. Because of its pathological 
components, it is likely to continue. Because 
white resistance to integrated schools is sym- 
bolic—and represents the core of the philos- 
ophy that America is a white man’s coun- 
try—it must be fought even by blacks who 
are convinced that the educational merits of 
integrated schools are overstated, miscon- 
ceived, or simply nonexistent. The right of 
black children to attend integrated public 
schools—quite literally whether exercised or 
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not—is a right that is crucial not only to 
black success, but to black survival in this 
country. 

Anyone doubting this need only re-read 
the constitutional amendment supposedly 
designed to curb “forced busing.” With so 
much at stake, we cannot afford to surrender, 
and dare not risk compromise. Our efforts 
may or may not be successful, but fighting 
for survival is never a “no-win” policy. It is 
much more a “for better or worse” situation 
in which, for all our weariness and frustra- 
tion, we can only, as the current expression 
goes, “keep on-keeping on.” But Langston 
Hughes said it better when he concluded his 
“Mother to Son” poem, capturing in his lines 
what is the apparent heritage and inherit- 
ance of black men in America: 


So boy, don’t you turn back, 

Don’t you set down on the steps 

‘Cause you finds it’s kinder hard. 

Don't you fall now— 

For i'se still goin, honey, 

T’se still climbin’, 

And life for me ain't been no crystal stair. 
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METROPOLITAN-WIDE DESEGREGATION 
(By William L, Taylor) 

Early this year federal district Judge Rob- 
ert R, Merhige ordered the merger of Rich- 
mond, Virginia’s predominantly black school 
district with two predominantly white sub- 
urban county districts Several months 
earlier, federal Judge Stephen Roth in De- 
troit ordered Michigan officials to submit a 
desegregation plan for the Detroit metro- 
politan areas.* If the Richmond and Detroit 
decisions are upheld, they will have a broad 
impact on metropolitan areas throughout 
the nation. 

For one thing, they provide a school inte- 
gration remedy in places where it was pre- 
viously thought to be a rapidly diminishing 
possibility. Black students now constitute a 
majority of the school enrollment of many 
cities, particularly large ones, and their num- 
bers are growing rapidly. Black enrollment 
in Richmond, for example, is now about 65 
percent and Detroit’s is more than 60 per- 
cent.* Substantial school integration can be 
accomplished in many places only if the 
area encompassed by a court-ordered deseg- 
regation plan is larger than the city itself. 
In short, Brown v. Board of Education could 
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become an anachronism unless its principles 
are interpreted broadly enough to encom- 
pass metropolitan relief. Because thirty- 
seyen percent of the black population lives 
in the country’s twenty-five largest cities 
(where racial concentrations tend to be 
highest), school integration, without metro- 
politan relief, can become a reality only in 
the smaller cities and rural areas which are 
rapidly losing population. 


LEGAL JUSTIFICATION 


The Richmond and Detroit decisions also 
have wide implications because they rest 
upon legal principles and factual findings 
which make them applicable throughout the 
country. The circumstances and principles, 
best articulated in the Richmond case, may 
be summarized as follows: 

(1) Public education is the responsibility 
of state government, which must make it 
available to all on equal terms. This consti- 
tutional principle, articulated most clearly 
in Brown,‘ is also at the heart of the recent 
challenges to school financing systems based 
on the local property tax’ In Richmond, 
Judge Merhige found that general super- 
vision over public schools was vested in the 
State Board of Education, which prescribed 
standards for certifying teachers, set quality 
standards for school divisions, set school 
construction standards, and approved local 
construction programs, In Detroit, Judge 
Roth found that the Michigan Board of Edu- 
cation had similar responsibilities, as do the 
state boards of education in all states. 

(2) Political subdivisions, including school 
districts, are creations of the state and will 
be altered when n to meet the over- 
riding demands of the Constitution. This 
principle, declared as early as Hunter v. City 
of Pittsburgh,” has had its major contem- 
poraneous applications in the reapportion- 
ment cases.’ It has also been applied to school 
districts in situations where courts found 
that the districts were segregated as a mat- 
ter of law In Richmond, the court said, “... 
if political boundaries amount to insuperable 
obstacles to desegregation because of struc- 
tural reasons, such obstacles are self imposed. 
Political subdivision lines are creations of 
the state itself, after all.” 

(3) De jure school segregation is estab- 
lished by demonstrating that school assign- 
ment policies are based upon segregated 
housing policies. This was the question the 
Supreme Court left unresolved in the Swann 
case.” Judge Merhige’s resolution of the issue 
was crystal clear: 

“School authorities may not constitu- 
tionally arrange an attendance zone system 
which serves only to reproduce in school 
facilities the prevalent pattern of housing 
segregation, be it publicly or privately en- 
forced. To do sgo is only to endorse with official 
approval the product of private racism.” 

In this ruling, the court was following the 
recent line of decisions in northern school 
desegregation cases involving Pontiac, Michi- 
gan and Pasadena, California,” as well as a 
Fourth Circuit holding affecting the Norfolk 
schools. A corollary principle is that the ap- 
propriate test of the constitutionality of 
school officials’ actions is their operative êf- 
fect, rather than whether they were the 
product of invidious intention or racial 
hostility, Constitutional violations may be 
established by the “knowing pursuit of poli- 
cies whch cannot but produce racial separa- 
tion,” = and legality will be gauged by the 
“natural, probable, and forseeable effect” of 
the action.“ 

In both Richmond and Detroit, these hold- 
ings ‘were supported by massive evidence of 
officially sanctioned housing segregation. This 
included the policies of the Federal Housing 
Administration (FHA) during the 1930’s and 
1940’s, which called for the maintenance of 
racially and economically homogeneous 
neighborhoods and schools protected from 
“adverse influences” by “proper zoning regu- 
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lations and deed restrictions.” The persistent 
effect of these policies can be gauged by con- 
tinuing segregation in FHA-assisted sale and 
rental housing. Other important factors in- 
clude court enforcement of racially restric- 
tive covenants (before Shelley v. Kraemer), 
the location of public housing only in pre~ 
dominantly-black sections of the inner city, 
the refusal of suburban jurisdictions to per- 
mit the construction of federally subsidized 
housing for low and moderate income fami= 
lies (and the predominantly white occu- 
Ppancy of these units where permitted), and 
continuing discriminatory practices of real- 
tors and developers unrestrained by effec- 
tive governmental action. Additional evi- 
dence tied these housing segregation prac< 
tices directly to segregated schools. In Rich- 
mond, for example, it was established that 
when new suburban subdivisions were built, 
new schools were frequently constructed to 
serve only the all-white populace of the sub- 
division. 

In short, the core of the Richmond and 
Detroit decisions was heavy government in- 
volvement in housing discrimination which 
contained blacks within the central cities. 
This demonstrated that biack attendance at 
geographically-zoned segregated schools was 
hardly accidental or fortuitous. Metropoli- 
tan-wide efforts to integrate schools are well 
within Brown’s mandate to end government~ 
ally-imposed segregation, and can not fairly 
be described as imposing “artificial racial 
balance.” 

(4) The State has no compelling interest 
in maintaining racially separate school sys- 
tems within a single bi-racial metropolitan 
community. While the Richmond and De- 
troit defendants repeatedly argued the sanc- 
tity of school district lines, they were unable 
to establish how these boundaries had any 
paramount significance in what were in prac- 
tice single metropolitan communities, The 
evidence of “community of interest” was sub- 
stantial. In Richmond, the city and the two 
suburban jurisdictions formed the great bulk 
of what is defined by the Census Bureau as 
a single interdependent metropolitan com= 
munity. A substantial proportion of sub- 
urban residents works in the city; suburban 
people make many of their purchases in 
Richmond city stores; a large volume of traf- 
fic flows back and forth daily across juris- 
dictional lines; almost everyone in the 
metropolitan area is born or dies in a Rich- 
mond city hospital; many of the recreational 
and cultural facilities located in one juris- 
diction serve people in the entire metropoli- 
tan area, In addition, the three governmental 
entities have contractual arrangements for 
the use of water and utilities, and are work- 
ing toward other joint approaches to solve 
problems that are widely regarded as regional 
in nature. 

In Detroit, even less educational interest 
justifies existing boundaries. Eighty-five 
separate school districts exist within the 
metropolitan area. Unlike Richmond, they 
vary in their school enrollments and overlap 
other kinds of political subdivisions. 

The justification for existing school bound- 
arles has arisen in another form in Indian- 
apolis where the court, in a school desegre- 
gation suit directed initially at the city school 
board, has asked how the maintenance of 
separate school districts can be justified in a 
metropolitan area which has consolidated 
almost all other functions.“ 

Establishing a “community of interest” is 
important because it undermines the sanc- 
tity of existing district lines, and because it 
gives content to what otherwise might be 
viewed as an amorphous state responsibility. 
The existence of a metropolitan community 
makes single-race schools racially identifiable 
and takes the argument out of the realm of 
whether “racial balance” is what is being 
sought" Other educational considerations 
may play a part in determining whether an 
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entire metropolitan area should be covered 
by one integration plan, but the existence of 
& single community establishes the frame- 
work for a desegregation plan to remedy past 
discrimination. 

In Richmond much more proof existed 
than has been summarized Here. The case had 
dragged through the courts for ten years 
while the city schools were becoming pre- 
dominantly black, so that metropolitan relief 
could be viewed simply as an effective remedy 
under Brown and Green v. School Board of 
New Kent County." The state of Virginia had 
intervened massively to preserve segregation 
freely transferring children across district 
lines and busing them long distances. Yet 
Judge Merhige apparently did not regard 
these factors as essential to his decision: 

“When a school boatd .. . operating in 
any area where segregated housing patterns 
prevail and are continuing, builds its facil- 
ities and arranges its zones so that school at- 
tendance is governed by housing segregation, 
it is operating in violation of the constitu- 
tion . . . These conclusions apply in a case 
where no history of past intentional serega- 
tion was relied on in order to establish an af- 
firmative duty to desegregate. In a situation 
such as the instant one, when officially man- 
dated segregation was enforced by numerous 
other means, the legal principles are all the 
more demanding.” 

In sum, the crucial elements of the Rich- 
mond and Detroit decisions were state re- 
sponsibility for public education, the con- 
tainment of black people in the central city 
by housing discrimination policies, and the 
lack of justification for maintaining separate 
districts in a single metropolitan community 
where they resulted in segregated schools. If 
the decisions are sustained on these grounds, 
they will have obvious applicability through- 
out the country. 

REMEDY 


The Richmond court has ordered into ef- 
fect a city school board plan that will con- 
solidate the three districts into one district 
of 104,000 students governed by a single 
school board and superintendent. While this 
ruling has refueled the furor over busing, 
several key aspects of the decision and of 
other allied cases are frequently overlooked: 

Logistically, metropolitan plans may be 
less dificult to implement than desegrega- 
tion plans for a single district. In Richmond, 
for example, the desegregation plan adopted 
by the court divides the metropolitan area 
into six subdistricts. The maximum time for 
any trip would be 45 minutes in five of the 
six subdistricts and one hour in the sixth 
(a rural area of Chesterfield County where 
long distance busing is already common.) 
Very few children would actually travel the 
maximum time, times which are well within 
limits set by the Virginia State Department 
of Education twenty-five years ago. And the 
number of children to be transported would 
increase by no more than 10,000 (from 
68,000 to 78,000). 

in Hartford, where another metropolitan- 
wide case has survived a motion to dismiss 
and is awaiting trial, the city’s North End 
contains every school with a 90-100% mi- 
nority group enrollment, and no predomi- 
nantly white schools. Integrating North End 
minority students with South End whites 
would necessitate busing through Hartford's 
large commercial and industrial center. Lo- 
gistically, it is simpler to integrate the North 
End with the adjacent suburban community, 
where schools are within walking distance 
for many students. In Hartford, therefore, 
pairing nearby schools is a feasible tech- 
nique for metropolitan integration, while 
busing is the only feasible means of achiev- 
ing intracity desegregation. 

In larger cities, planning for metropolitan 
integration may be more complex, but logis- 
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tics may be no more difficult. In Detroit, for 
éxample, preliminary state board planning 
suggests that substantial racial and econom- 
ic integration can be accomplished with- 
out any increase in transportation costs, or 
the number of children to be transported, 
if the integration plans encompass a group 
of adjacent suburbs. 

Remedies can be made flexibly enough to 
achieve the desired educational result. Total 
consolidation is only one option. Others 
include partial merger, redistricting, or even 
the assignment of children across existing 
boundaries. The only prerequisite would be 
that the remedy accomplish integration. 

Metropolitan plans offer the prospect of 
stable integration, In metropolitan Rich- 
mond, with a minority population propor- 
tionately as large as any area in the nation, 
enrollment in the consolidated school sys- 
tem would be 66 percent white and 34 per- 
cent black. Under the Richmond Board’s 
plan every school would have an 18 to 40 
percent black enrollment. 

This arrangement should enhance stabil- 
ity. Whether “white flight” is based upon 
racism, or upon a judgment that schools 
consisting of a majority of advantaged chil- 
dren offer greater educational benefits, the 
dangers of rapid resegregation are decreased 
where the obligation to desegregate is sys- 
temwide and the racial and economic class 
composition of each school is defined within 
@ range. Most families would haye an im- 
centive to remain living where they were 
to make integration work, instead of moving 
to more distant areas. 

Metropolitan plans offer greater educa- 
tional advantages than do simple integration 
plans. Expert witnesses in the Richmond 
and Detroit cases testified that metropoli- 
tan-wide desegregation will provide econ- 
omies of scale in many places that will make 
possible new facilities and services that 
are too costly for smaller districts. These in- 
clude special schools and programs to serve 
the gifted and handicapped, improved facili- 
ties for teacher training, and wider use of 
television and computers as instructional 
tools. (In some places, such as New York, 
the state provides incentives to suburban 
districts, but not to cities, to cooperate 
in providing services. It seems reprehensible, 
as well as unconstitutional, for states to 
hold out incentives for consolidation and 
cooperation only in a manner that en- 
trenches racial separation.) 

Metropolitan plans do not decrease, and 
may even enhance, school accountability 
and opportunities for community participa- 
tion. Under the Richmond plan, the new 
consolidated district is to be divided into six 
subareas of about 18,000 students each. 
While the plan does not specifically appor- 
tion responsibility between the central au- 
thority and the subdivision, there is no rea- 
son why each subdivision cannot be dele- 
gated broad authority to determine the kind 
of educational program that best meets the 
needs of children in the area. This might 
include the hiring of faculty and adminis- 
trative personnel, and decisions about cur- 
riculum and the allocation of budget. Thus, 
there is no basis for the suggestion that 
metropolitan school integration plans neces- 
sarily entail a loss of “local control.” 

Judge Merhige’s order also seeks to pro- 
tect blacks against various forms of discrim- 
ination that have often accompanied past 
desegregation. It contains detailed provi- 
sions prohibiting discrimination in the re- 
tention, reassignment and hiring of faculty 
or staff, and requires plans for “in-service 
training of staff, creation of biracial commit- 
tees, employment of black counselors in all 
schools, and plans for biracial extracurricu- 
lar activities.” 

None of this ignores the fact that black 
children, who will be a minority in each sub- 
division, frequently encounter difficult prob- 
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lems in desegregated schools, But the battle 
to win respect for one’s heritage, and fair 
treatment from teachers, administrators, and 
fellow students is a new phase of the de- 
segregation struggle. Because it is difficult 
does not mean the effort should be aban- 
doned. The struggle to win equal status in 
desegregated schools is an integral part of 
the effort to win equality in a biracial so- 
ciety. It is doubtful that students who are 
shielded from inter-racial contact in the 
name of avoiding mistreatment will be well 
prepared for the struggle for equal status 
they will face after school, 

Nor does the evidence suggest that inte- 
grated or predominantly black school sys- 
tems are more accountable or subject to 
black parents’ influence, On the contrary, 
it is likely that participation of minority and 
low income parents in school affairs will in- 
crease under metropolitan integration ar- 
rangements. Parents in Evanston, Rochester, 
and Boston whose children have moved from 
racially isolated to integrated schools have 
reported feelings of greater participation and 
influence in their children's education in the 
new situation than in the old. 

THE POLITICS OF METROPOLITANIZATION 

One concern about metropolitan school 
litigation is that it may encourage metro- 
politan government, which could dilute 
minority political power, particularly in 
areas where blacks constitute a voting 
majority in the central city and have elected 
(or are about to elect) their own candidates 
to municipal office. 

But there is no necessary link between 
metropolitan school integration and metro- 
politan government. This is well illustrated 
in Richmond where another group of black 
plaintiffs sued during the school sult to de- 
annex a predominantly white portion of 
Chesterfield county that had been merged 
with the City of Richmond. They claimed 
that the annexation’s purpose was to prevent 
blacks from becoming a voting majority in 
Richmond. Judge Merhige, the same judge 
who later ordered metropolitan school relief, 
ruled that the annexation was racially moti- 
vated and required some form of redress.” 
Equal educational opportunity in a metro- 
politan area is clearly a separate issue from 
political representation in the same area. 
Urging the former does not compel either 
& legal or a policy commitment to the latter, 

Moves toward metropolitan school integra- 
tion, however, may bring significant political 
realignments. The Richmond school board, 
long a defendant, was a principal moving 
party in the request for metropolitan relief. 
In Detroit, a group of white city residents 
initially raised the metropolitan issue. 
Whether these parties truly believe in school 
integration varies from situation to situation. 
But they do assert that whatever social bur- 
dens are inherent in school integration 
should be borne equally by the generally 
more affluent citizens of suburbia and by the 
white and black working people of the cities. 

There is merit to this view, and the fact 
that it is being asserted in the courts in- 
dicates that the potential support for metro- 
politan solutions is not limited to black 
people. It also suggests that despite the con- 
troversy the Richmond and Detroit decisions 
have aroused, a metropolitan approach may 
help to diffuse conflict between blacks and 
whites in the inner city. 

It is far too early to predict the outcome 
of metropolitan school integration suits. 
Given the current hysteria over busing and 
the sparsity of courageous political leader- 
ship, the effort may be thwarted by Con- 
gressional action. The Senate has already 
passed legislation to stay the implementation 
of any inter-district integration order until 
all appeals have been exhausted. Any re- 
straints placed upon busing as an integra- 
tion tool would obviously frustrate metro- 
politan integration. 
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A WAENING ABOUT FINANCE 


A more sophisticated, but no less danger- 
ous development would be for public officials 
to embrace school financing equalization as 
an alternative to integration. The Serrano 
decision has fostered a surge of litigation and 
legislation to apply its principle that school 
finances may not vary because of local dis- 
tricts’ property wealth. While fiscal inequities 
must be remedied, there are limits to what 
reform can accomplish: 

(1) Some states are discovering no corre- 
lation between district property wealth and 
the wealth of families who reside there. New 
York City is an example of a city with a rich 
tax base and many poor families.” There, 
poor and minority children would be hurt 
rather than helped by application of the 
Serrano principle of redistributing property 
wealth for school financing purposes. 

(2) The Serrano decision points to an 
equalization of property tax revenues, rather 
than a financing system based on education- 
al need (what poor children really require), 
or even equalized per pupil expenditures. 

(3) There is little persuasive evidence that 
different expenditures produce significant 
educational differences (except on a major 
scale). It is problematical at best that in- 
creases in funding can by itself bring about 
the higher quality education that poor chil- 
Gren so desperately need. 

(4) While implementation of Serrano, be- 
cause it would eliminate the cost of educat- 
ing new students, strips away the affluent 
suburbs’ traditional rationale for refusing to 
shelter poor and minority families, it hardly 
guarantees that suburban barriers to the 
poor and minorities will fall. 

While fiscal reform is needed, it is no pan- 
acea for educational ills that are traceable 
in large part to discrimination and racial 
isolation. Care must be taken that it does 
not become the modern equivalent of the 
“separate but equal” theory of Plessy v. Fer- 
guson.™ 

If Congress should resolve to support court 
desegregation efforts, it could do much to 
assure the success of a metropolitan ap- 
proach. Much current concern about inte- 
gration arises from widespread dissatisfac- 
tion with the quality of public education. 
If people become convinced that integration 
is one part of a broader effort to improve pub- 
lic education for all children, some opposi- 
tion to it would abate. New facilities, such as 
education parks located in areas accessible 
both to suburban and city residents, might 
temper the cross-busing controversy. Fed- 
eral assistance to individualized instruction 
programs could help convince parents that 
their children’s learning problems will not 
be neglected in an integrated system. 

This view may be too hopeful at a time 
when public officials, including the Presi- 
dent, are manipulating the integration issue 
for narrow political gain. But major progress 
in school integration has been achieved 
in the South even in the face of massive 
resistance. A new brand of leadership, best 
exemplified by Governor Askew of Florida, is 
emerging. It encourages people to face their 
problems and solve them rather than retreat 
to racism. It may be that Richard Nixon’s 
realpolitik will prove to be more illusory in 
the long run than the dream of Martin 
Luther King. 
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munity of interest were first established in 
Jenkins v, Township of Morris School Dis- 
trict, C.A. No. A-117 (N.J. Sup, Ct. June 25, 
1971), in which the Supreme Court of New 
Jersey held that the New Jersey Commis- 
sioner of Education was authorized to merge 
the school districts of a closely related town 
and suburban area. The community of inter- 
est argument is paradoxical in one sense. As 
suburbs break away from any dependence 
upon central cities, establishing their own 
employment opportunities, hospitals, cul- 
tural and recreational facilities, it will be 
increasingly more difficult to demonstrate 
the existence of a single metropolitan com- 
munity. Yet racism is certainly an important 
element in this process of central city 
abandonment. 

% United States v. Board of School Com- 
missioners of the City of Indianapolis, 332 F. 
Supp. 655 (S.D. Ind, 1971). 

% The failure to allege or prove housing 
discrimination which confines blacks to 
segregated schools and the lack of compelling 
justification for separate districts in a single 
metropolitan community led to the dismissal 
of an early cases in this area. S er v. 
Kugler, 326 F. Supp. 1235 (D.N.J. 1971), 
af’, —U.S.— (Jan. 17, 1972). The complaint 
only alleged that public education was a 
state responsibility and that the schools 
were racially imbalanced, 

17 391 U.S. 480(1968). 

18 Lumpkin v. Meskill, C.A. No. 18,716 (D. 
Conn., filed Feb. 1970). 

1 Holt v. City of Richmond, C.A. No, 151-71 
R(E.D. Va. Sept. 28, 1971). 

»U.S. Senate, Select Committee on Equal 
Educational Opportunity, Inequities in 
School Finance, 92nd Cong. 2nd Sess. (Jan. 
1972). 

“Of course metropolitan integration itself 
may be a means of removing fiscal inequities, 
In Richmond, the new consolidated district 
presumably will have a single tax base and a 
uniform tax rate. 


PENDING DESEGREGATION CASES 
(By Robert Pressman) 

Allegheny County, Pennsylvania: Hoots v. 
Commonwealth of Pennsylvania, C.A. No. Tl- 
538 (W.D. Pa.). 

This action challenges the manner in 
which school districts have been consolidated 
in one section of suburban Pittsburgh. 
Plaintiffs allege that District 16 (42 percent 
black) is racially identifiable compared with 
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the newly created adjoining systems which 
are one percent, six percent and one per- 
cent black. Plaintiffs also allege that District 
16 “does not have the economic capacity nor 
educational resources to provide an educa- 
tional program commensurate to those of 
the adjoining school districts.” The parties 
have reverently submitted proposed stipula- 
tions pursuant to the court’s request. 

Plaintiffs’ counsel: R. Stanton Wettick, Jr., 
Neighborhood Legal Services Association, 
Pittsburgh. 

Benton Harbor, Michigan: Berry v. School 
District of City of Benton Harbor, Civ. No. 
9 (W.D. Mich. Feb. 17, 1970). 

The district court found discrimination in 
faculty assignment, school grouping prac- 
tices, and in the quality of physical plants, 
and ordered remedial action. The court did 
not grant any relief on student assignment. 
Each side has appealed to the Sixth Circuit, 
plaintiffs challenging the failure to order 
student desegregation. Plaintiffs have re- 
ceived additional time to file their brief be- 
cause of a delay in the preparation of the 
transcript. 

Plaintiffs’ counsel: Louis Lucas, Memphis, 
Tennessee; Stuart Dunnings, Jr., Lansing, 
Mich. 

Boston, Massachusetts: Morgan v. Henni- 
gan, C.A. No. 72-911-G (D. Mass. filed Mar. 
15, 1972). 

This action challenges the segregation of 
pupils and faculty, hiring and promotion of 
faculty and staff, resource allocation, and 
the content of the educational program. 
Plaintiffs seek implementation of a plan fully 
desegregating the system for the 1972-73 
school year. Among other things, the com- 
plaint alleges that the system has trans- 
ported students to schools in ways promoting 
racial segregation of students. 

Plaintiffs’ counsel: Thomas M. Simmons, 
S. Stephen Rosenfeld, John Leubsdorf, Roger 
Abrams, Boston. 

Clark County, Nevada: Kelly v. Guinn, 
F.2d (9th Cir. Feb, 22, 1972). 

The Ninth Circuit affirmed the district 
court’s finding that officials had illegally seg- 
regated certain elementary schools. The ap- 
pellate court also affirmed the district court's 
approval of a desegregation plan providing 
for clustering of schools, with associated 
grade reorganization and two-way busing. 
The school system has filed a petition for 
rehearing. 

Plaintiffs’ counsel: NAACP Legal Defense 
Fund, New York City, New York. 

Denver, Colorado: Keyes v. School District 
No. 1, 303 F. Supp. 279 (D. Colo. 1969), 303 
F. Supp. 289, 313 F. Supp. 61, 313 F. Supp. 90, 
reversed in part, 445 F.2d 990 (10th Gir. 
1971), cert. granted, 92 S.Ct. 707. 

The district court found that school offi- 
cials had deliberately segregated certain 
schools, and ordered them desegregated pur- 
suant to a plan adopted, but later rescinded 
by the schocl board. As to 17 additional 
schools with minority enrollments of at least 
70 to 75 percent, the district court found 
insufficient proof of deliberate segregation, 
but ordered their desegregation based upon 
the finding that their students were denied 
“an equal educational opportunity.” In 
reaching this conclusion, the court noted in 
the impacted schools lower test scores and 
higher dropout rates, less qualified teachers 
and, in general, a disparity in the age of 
school buildings and the size of school sites, 

On appeal, the Tenth Circuit affirmed as to 
the finding of deliberate segregation, but 
reversed on the equal educational oppor- 
tunity theory. On January 17, 1972, the Su- 
preme Court agreed to review the case; 
however, the argument will be delayed until 
the October, 1972 Term. Petitioners raise the 
question of whether the lower courts erred 
in looking at the system in segments, rather 
than as a whole, in assessing system involve- 
ment in the creation of segregation. They 
also challenge the rejection of the equal edu- 


1674 


cational opportunity contention in view of 
the appellate court's failure to reject any of 
the factual findings of the district court upon 
which it was based. 

Plaintiffs’ counsel: Craig Barnes, Gordon 
Greiner, Denver; NAACP Legal Defense Fund, 
New York City. 

Detroit, Michigan: Bradley v. Milliken, C.A. 
No. 35257 (E.D. Mich. Sept. 27, 1971), 40 
US.L.W. 2192 (Oct. 12, 1971). 

In September 1971, the district court held 
that the segregation of pupils in the Detroit 
school system violated the Fourteenth 
Amendment. The court found, inter alia, 
that school transportation practices had 
promoted segregation. The district judge 
also found involvement by the state and 
its agencies in the maintenance of the pat- 
tern of student segregation. The court held 
that under the federal and state constitu- 
tions, “the responsibility for providing edu- 
cational opportunity to all children on con- 
stitutional terms [was] ultimately that of 
the state.” 

Thereafter, the court ordered local and 
state defendants to prepare and file intra- 
city and metropolitan desegregation plans. 
Hearings on the plans were held during 
March, 1972. 

Plaintiff's counsel: Louis Lucas, William 
Caldwell, Memphis, Tennessee; Nathanial 
Jones, NAACP, New York City; Paul R. 
Dimond, J. Harold Flannery, Center for Law 
and Education, Cambridge, Mass.; NAACP 
Legal Defense Fund, New York City. 

Grand Rapids, Michigan: Higgins v. Board 
of Education of Grand Rapids, C.A. No. 6386 
(W.D. Mich. filed 1971). 

Plaintiff’s complaint challenged student 
and faculty segregation in Grand Rapids. The 
Grand Rapids system moved to join officials 
of a number of suburban systems as defend- 
ants. Plaintiffs filed an amended complaint 
including state officials and representatives 
of suburban systems as defendants. The court 
denied the state defendants’ motion to dis- 
miss. 

Plaintiff’s counsel: Stuart Dunnings, Jr., 
Lansing, Michigan; Lucas, Memphis. 

Hartford, Connecticut: Lumpkin v. Meskill 
C.A. No. 13, 716 (D. Conn. filed Feb. 1970). 

This action seeks metropolitan school 
desegregation in the Hartford area. The 
three-judge court denied the motion to dis- 
miss in January 1971. Plaintiffs have been 
conducting discovery. 

Plaintiffs’ counsel: Douglas M. Crockett, 
Raymond Marcin, Tolland-Windham Legal 
Assistance, Willimantic; Paul R. Dimond, 
Harvard Center for Law and Education, 
Cambridge, Massachusetts. 

Indianapolis, Indiana: United States (And 
Buckley) v. Board of School Commissioners 
of the City of Indianapolis, 332 F. Supp. 655 
(8.D. Ind. 1971). 

This suit was filed as a conventional stu- 
dent and faculty desegregation case by the 
Department of Justice in 1968. In August 
1971 the district court ruled that the sys- 
tem had never adequately disestablished the 
dual system operated pursuant to an Indiana 
statute repealed in 1949. The court ordered 
limited in-city relief. In addition, the court 
discussed the passage of state laws con- 
cerning the expansion of the city school 
system, and creating “Uni-Gov,” a metro- 
politan government for municipal services 
other than schools. Expressing the view that 
the effect of these measures “may well have 
been to retard desegregation and to promote 
segregation” in the Indianapolis system, 
the court ordered the United States to file 
pleadings joining as parties municipal and 
school officials in the metropolitan area. The 
court also referred to the stability of the 
city system (37.4 percent black) compared 
with adjoining systems (2.6 percent black). 

In the fall of 1971, private plaintiffs inter- 
vened, joining as defendants almost all 
school officials in the SMSA. The court has 
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denied motions to dismiss and has under ad- 
visement the question of convening a three- 
judge court. 

Plaintiffs’ counsel: U.S. Dept. of Justice 
Civil Rights Division; Nathaniel Jones, 
NAACP, New York City; J. Harold Flan- 
nery, Eric E. Van Loon, Harvard Center for 
Law and Education, Cambridge, Mass. 

Kalamazoo, Michigan: Oliver y. School Dis- 
trict of the City of Kalamazoo, C.A. No. K88— 
71 (W.D. Mich. 1971), aff'd, 448 F.2d 635 (6th 
Cir. 1971). 

The system’s school board adopted a plan 
of complete student desegregation. After an 
election, the new board rescinded the plan. 
Plaintiffs filed suit challenging the rescission. 
The district court held the rescission viola- 
tive of the Fourteenth Amendment and en- 
tered a preliminary injunction requiring the 
system to implement its plan for the 1971- 
72 school year. On appeal, the court of ap- 
peals affirmed, finding no abuse of discre- 
tion in the granting of the preliminary in- 
junction, and noting that the school board 
would have an opportunity to press its con- 
tentions in the hearing on the merits. 

Plaintiffs’ counsel: Nathaniel Jones, 
NAACP, New York City; Stuart Dunnings, 
Jr., Lansing, Mich. 

Los Angeles, California: Crawford v. Board 
of Education, Civil No. 822854 (Sup. Ct. L.A. 
Cty.). 

On February 11, 1970, the court held that 
students in the district were illegally segre- 
gated, and directed school officials to prepare 
@ plan under which each school in the sys- 
tem would have between a 10 and 50 percent 
minority student enrollment. The court also 
found discrimintaion against minority stu- 
dents with respect to per-pupil expenditures, 
the quality of facilities, and the qualfications 
of teachers assigned to schools with concen- 
trations of minority students. 

The school system appealed to the Cali- 
fornia Court of Appeals; implementation of 
the affirmative aspects of the trial court’s 
decision was stayed. Opening briefs have been 
filed. The case will be argued after the system 
files its reply brief. 

Plaintiffs’ counsel: William Rintala, Bay- 
ard Berman, Los Angeles. 

Minneapolis, Minnesota: Booker v. Special 
School District No. 1, C.A. No. 4-71 Ciy. 382 
(D. Minn.). 

This action challenges the segregation of 
students against minorities in hiring for fac- 
ulty and staff positions and in promoting per- 
sons to supervisory positions. The trial is 
scheduled for April, 1972. 

Plaintiffs’ counsel; Charles Quaintance, Jr., 
Minneapolis. 

Oxnard, California: Soria v. Oxnard School 
District Board of Trustees, 328 F. Supp. 155 
(C.D. Cal. 1971). 

Plaintiffs’ motion for a summary judgment 
was granted May 12, 1971, the court finding 
“sufficient ‘de jure overtones’ " in school prac- 
tices to warrant a holding that the segrega- 
tion of the elementary schools viclated the 
Fourteenth Amendment. Thereafter, a pair- 
ing plan was adopted, affecting six schools 
and increasing the number of students trans- 
ported. The system appealed. The District 
Court and Ninth Circuit declined to stay im- 
plementation. Filing of briefs awaits prep- 
aration of a transcript. The school district is 
expected to argue on appeal that summary 
judgment was erroneous because there were 
genuine issues of material fact on the ques- 
tion of the school officials’ intent. 

Plaintiffs’ counsel: Peter Roos, Western 
Center on Law and Poverty, Los Angeles; John 
A. Childers, Legal Service Center of Ventura 
County, Oxnard, California. 

Pasadena, California: Spangler (and United 
States) v. Pasadena City Board of Education, 
311 F. Supp. 501 (C.D. Cal. 1970). 

The district court held that officials had 
illegally segregated the system, and ordered 
the implementation of a plan in September 
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1970 under which there would “be no school 
. .. with a majority of any minority stu- 
dents.” Minority students constituted 41.7 
percent of the enrollment as of the court's 
order. The pian utilized pairing of schools 
and transportation. The discriminatory prac- 
tices identified by the court included busing 
white students to promote segregation, 

Plaintiffs’ counsel: U.S. Dept. of Justice, 
Civil Rights Division: Edgar Boyko and 
Michael Roberts, Los Angeles. 

Pontiac, Michigan: Davis v. School District 
of City of Pontiac, 309 F. Supp. 734 (E.D. 
Mich. 1970), aff’d, 443 F.2d 573 (6th Cir, 
1971), cert. denied, 92 S.Ct. 233 (1971). 

May 28, 1971, the Sixth Circuit upheld 
the district court’s finding that school offi- 
cials had illegally segregated students and 
faculty. The appellate court also affirmed the 
lower court’s approval of a desegregation 
plan (submitted by the system, but contested 
on appeal) utilizing pairing and transporta- 
tion of students. Two issues are pending. The 
court of appeals stayed the district court's 
order that a black assistant superintendent 
be appointed. The district court is consider- 
ing the question of counsel fees for plain- 
tiffs’ attorneys. 

Plaintiffs’ counsel: William Waterman, El- 
bert Hatchett, Pontiac. 

Rochester, New York: Colquhoun v. Board 
of Education, Rochester City School District, 
C.A. No. CIV-1970-97 (W.D.N.Y. filed 1970). 

This action challenging student and faculty 
segregation was initiated in the spring of 
1970. After the filing, the school system 
adopted a plan for complete desegregation 
in steps beginning in 1970 and ending in 
1974, and moved for summary judgment. 
Plaintiffs filed a cross motion. Following an 
election, the new school board rescinded a 
portion of the plan, and plaintiffs filed a mo- 
tion for a preliminary injunction challeng- 
ing the rescission as an independent Four- 
teenth Amendment violation. On March 16, 
1972, the board rescinded the remainder of 
the plan. All motions are under submission. 

Plaintiffs’ counsel: William A. Shapiro, 
Monroe County Bar Legal Association Corp. 
Rochester. 

San Francisco, California: Johnson v. San 
Francisco Unified School District, C.A. No. 
C-70 1331 SAW (N.D. Cal. Ap. 28, 1971). 

In April and June 1971, the district court 
ruled that San Francisco elementary schools 
were illegally segregated under federal and 
state law, and that the system had discrimi- 
nated in the hiring and assignment of black 
teachers. The court ordered the system to 
integrate “all public elementary schools so 
that the ratio of black children to white chil- 
dren will be and thereafter continue to be 
substantially the same in each school.” The 
system implemented a plan based upon clus- 
tering and increased transportation for the 
1971-72 school year. 

The school system appealed. After the argu- 
ment in the Ninth Circuit, one of the judges 
on the panel died, The Ninth Circuit has in- 
dicated that a new argument will be held 
after the Supreme Court decides the Keyes 
(Denver). case. 

San Jose, California: Dias v. San Jose Uni- 
fied School District, C.A. No, C-71 2130 RFP 
(N.D. Cal, filed 1971). 

This is an action challenging discrimina- 
tion against Mexican-Americans in pupil 
assignment, faculty hiring and assignment, 
resource allocation, and selection for ad- 
vanced classes, January 11, 1972, the district 
judge denied plaintiffs’ motion for a prelimi- 
nary injunction against the construction of 
thirteen schools, finding insufficient evidence 
that defendants had “acted to create ethnic 
imbalance... ." Plaintiffs have prepared 
interrogatories. They may, depending upon 
the decision on appeal in San Francisco, 
move for summary judgment. 

Plaintiffs’ counsel: Stephen Manley, Com- 
munity Legal Services, San Jose. 
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Seattle, Washington: Citizens Against 
Mandatory Busing v. Palmason, C.A. No. T31- 
666 (Superior Ct., King Cty. filed 1971). 

In January 1971 the Seattle school board 
adopted a plan to convert to a system of 
racially desegregated middie schools at the 
start of the next school year. The plan re- 
quired cross busing of some white and some 
non-white students. CAMB filed suit alleging 
that this violated a state constitutional pro- 
vision forbidding racial discrimination. 

In August 1971, the trial court held the 
adoption of the middle school plan to be 
arbitrary and capricious, and enjoined the 
board from engaging in mandatory busing. 
Thereafter the court allowed the system to 
adopt a middle school program incorporating 
@ desegregation program based upon volun- 
tary busing. The system appealed to the 
State Supreme Court contesting the ban on 
mandatory busing and the lower court’s 
conclusion that the case involved no federal 
issue. The case was argued January 12, 1972. 

School board’s counsel: Camden Hall, 
Seattle. 

South Holland-Phoenix, Illinois: United 
States v. School District 151, 286 F. Supp. 
786 (N.D. Ill. 1968), aff'd 404 F. 2d 1125 (7th 
Cir. 1968), 301 F. Supp. 201 (1969), aff'd as 
modified, 432 F. 2d 1147 (1970), cert. denied, 
402 U.S. 943 (1971). 

Both students and faculty in this K-8 
school system were fully desegregated for the 
1969-70 school year. The student assignment 
plan utilized grade reorganization and sub- 
stantially increased the transportation of 
white and black students, although distances 
Were small (the total area of the system is 
4.5 square miles). Since desegregation began, 
enrollment has decreased substantially. The 
district has asked the Department of Justice 
for permission to close one of the two for- 
merly black schools. This request is under 
consideration. The discriminatory practices 
identified by the district court included the 
busing of white students in a manner pro- 
moting segregation. 

Plaintiffs’ counsel: U.S. Dept. of Justice, 
Civil Rights Division. 

Springfield, Massachusetts: Maness v. 
School Committee of the City of Springfield, 
C.A. No. 71-143-M (D. Mass. filed Jan. 19, 
1971). 

This action challenges the school system’s 
proposed desegregation plan for dispropor- 
tionately burdening black students by one- 
way busing and eliminating schools in black 
residential areas. January 20, 1971 the dis- 
trict court denied a TRO, in part, because 
state officials had questioned the plan on 
similar grounds. Further action awaits com- 
pletion of the state court proceeding, where 
counsel in Maness has filed an amicus brief. 

Plaintiffs’ counsel: William Malloy, Neigh- 
borhood Legal Services, Inc., Springfield. 

Waterbury, Connecticut: United States v. 
Board of Education of Waterbury, C.A. No. 
13465 (D. Conn. filed 1968). 

This action challenging alleged student 
and faculty segregation was filed in 1968, 
There has been no hearing on the merits to 
date. 

Plaintiffs’ counsel: U.S. Dept. of Justice, 
Civil Rights Division. 


The PRESIDING OFFICER (Mr. 
GOLDWATER). Who yields time? 

Mr. DOMINICK. Mr. Presiden’, I yield 
myself 3 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado is recognized for 3 
minutes. 

Mr. DOMINICK. Mr. President, I want 
to congratulate the Senator from Texas 
for bringing up this amendment. It is not 
only in Detroit, and it is not only in 
Texas that this has occurred. Activities 
of this type have occurred around the 
country. At the present moment, the 
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capital city of Denver in my own State 
of Colorado is under an order stating 
that as one portion of the city is segre- 
gated, therefore it will require the forced 
busing of all portions of the city. 

I am not going to challenge the deci- 
sion of the judge. I think he was wrong. 
But, Iam not a judge. But in the process 
of trying to determine this, a great deal 
of activity against the will of everyone in 
the city has been proven by one election 
after another. A great deal of activity 
is now occurring on behalf of overcoming 
“racial balance” and by trying to deter- 
mine how far, so far as I can see, chil- 
dren can be bused without having them 
in limbo forever. 

I certainly do not see any reason why 
the general taxpayers’ funds should be 
used for this purpose. So I congratulate 
my friend from Texas. I hope his amend- 
ment will be agreed to. 

Mr. KENNEDY. Mr. President, the 
Senator from Texas (Mr. Tower) has 
repeated a charge against the Harvard 
Center for Law and Education which 
was raised in the House debate and 
thoroughly refuted. 

The Senator has charged that an aver- 
age of $500,000 a year has been awarded 
to the Harvard Center over the last 3 
years to help finance school desegrega- 
tion activities in the courts. 

The apparent inference of this com- 
plaint is that most of the sum of $1.5 
million has gone toward the prosecution 
of desegregation lawsuits. This is a total 
distortion of the facts. 

There is no question that the Harvard 
Center has followed its mandate from 
the Office of Economic Opportunity to 
provide research and education on be- 
half of eligible clients and that this has 
involved issues of school desegregation. 
Indeed, the record of poverty in this 
country is replete with examples of how 
low-income children are denied the full 
opportunity to achieve a quality educa- 
tion by reason of their attendance at 
segregated public schools. The Harvard 
Center—or any other attorney, legal 
services or private, would have been pro- 
fessionally remiss to have ignored to- 
tally any requests for help from such 
children or their parents. 

Neither the Harvard Center nor any 
other program, however, has allocated its 
resources so disproportionately as the 
above complaint suggests. Fewer than 5 
percent of the cases in which the Har- 
vard Center has been involved have con- 
cerned school desegregation. It has been 
active counsel in only one such lawsuit— 
in Detroit, Mich—and has participated 
as cocounsel in only two others—Dayton, 
Ohio, and Indianapolis, Ind. The center 
has, of course, provided information and 
technical assistance to other programs on 
request as part of its function as an OEO 
backup center. It has not participated 
extensively in the prosecution of at least 
seven such cases in any event. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to amendment No. 
858 of the Senator from Texas (Mr. 
TOWER). 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 
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Mr. MANSFIELD (after having voted 
in the negative). On this vote I have a 
pair with the distinguished senior Sen- 
ator from Georgia (Mr. TALMADGE), who 
is necessarily absent on official business. 
If he were present and voting, he would 
vote “yea.” If I were permitted to vote, 
I would vote “nay.” Therefore, I with- 
draw my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from Alaska 
(Mr. GRAVEL), the Senator from Indiana 
(Mr. Hartke), and the Senator from 
Georgia (Mr. TALMADGE) are necessarily 
absent. 

Mr. GRIFFIN. I announce that the 
Senator from Virginia (Mr. WILLIAM L. 
Scorr) is absent on official business. 

I further announce that the Senator 
from Kentucky (Mr. Coox), the Sena- 
tor from Wyoming (Mr. Hansen), and 
the Senator from Maryland (Mr, 
Marsas) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Kentucky (Mr. 
Coox) would vote “yea.” 

The result was announced—yeas 4f 
nays 51, as follows: 


Huddleston 
Johnston 
Long 
McClellan 
McClure 


Goldwater 
Griffin 


Gurney 
Haskell 
. Helms 
. Hollings 
Hruska 


NAYS—51 


Scott, Hugh 
Stafford 
Stevens 
Stevenson 
Symington 
Tunney 
Weicker 
Williams 
Hathaway Young 
PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 
Mansfield, against 


NOT VOTING—8 
Hansen Scott, 
Hartke William L. 
Mathias Talmadge 

So Mr. ToweEr’s amendment (No. 858) 
was rejected. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. CRANSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

AMENDMENT NO. 860 

Mr. TOWER. Mr. President, I call up 

my amendment No. 860. 


Cook 
Fulbright 
Gravel 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The amendment was read as follows: 

On page 19, after line 19, insert the fol- 
lowing: 

“(7) to provide legal assistance with re- 
spect to any proceeding or litigation arising 
out of a violation of the Selective Service 
Act or of desertion from the Armed Forces of 
the United States.”. 


The PRESIDING OFFICER. How 
much time does the Senator from Texas 
yield? 

Mr. TOWER. Mr. President, I yield 
myself as much time as I may require. 
By the way, I am delighted to call you 
“Mr. President.” I am not sure I ever 
would. 

The PRESIDING OFFICER (Mr. 
GOLDWATER). I recognize the importance 
of that. 

(Laughter.] 

Mr. TOWER. Mr. President, I ask for 
the yeas and nays on my amendment. 

The PRESIDING OFFICER. There is 
a sufficient second. 

The yeas and nays were ordered. 

Mr. TOWER, Mr. President, quite sim- 
ply this amendment would prohibit be- 
yond any question the provision of legal 
assistance under this act in any proceed- 
ing or litigation arising from a violation 
of the Selective Service Act or of deser- 
tion from the Armed Forces of the United 
States. 

Now, Mr. President, I am aware of the 
provision in this bill which would pro- 
hibit representation in any criminal pro- 
ceeding; however, that provision was also 
contained in section 222(a)3 of the 
Economic Opportunity Act of 1964, and 
yet in a number of instances, that pro- 
hibition has been ignored under the cur- 
rent program. 

Inspection reports indicate that staff 
attorneys in a number of local offices ig- 
nored the needs of the poverty commu- 
nity they were designated to serve and 
spent most of their time in counseling 
draft evaders, and deserters on ways of 
avoiding military service and encourag- 
ing antiwar activities. 

By offering this amendment, I hope 
that the Members of the Senate will 
make an affirmative statement of their 
intent in this regard. 

Mr. President, I urge the adoption of 
my amendment. 

Obviously, the legal services program 
was not designed for this purpose, and, 
therefore, I think we ought to nail it 
down into law because there has been a 
great deal of counseling on how to go 
about evading the draft, and I think that 
is terrible when they ignore the legiti- 
mate poverty cases to take on these kind 
of cases. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Texas. The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from Alaska 
(Mr. GraveL), the Senator from Indiana 
(Mr. HARTKE), the Senator from West 
Virginia (Mr. RANDOLPH), and the Sen- 
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ator from Georgia (Mr. TALMADGE) are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from West Vir- 
ginia (Mr. RANDOLPH) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Virginia (Mr. WILLIAM L. 
Scott) is absent on official business. 

I further announce that the Senator 
from Kentucky (Mr. Coox), the Senator 
from Wyoming (Mr. Hansen), and the 
Senator from Maryland (Mr. MATHIAS) 
are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Kentucky (Mr. 
Coox) would vote “yea.” 

The result was announced—yeas 47, 
nays 44, as follows: 


[No. 23 Leg.] 
YEAS—47 


Chiles 
Church 
Cotton 
Curtis 
Dole 
Domenici 
Dominick 
Eastland 
Ervin 


Huddleston 
Johnston 


McClellan 
McClure 
Montoya 
Nuno 
Packwood 
Fannin Pastore 
Goldwater Pearson 
Griffin Roth 
Gurney Stennis 
Harry F., Jr. Helms Thurmond 
Byrd, Robert C. Hollings Tower 
Cannon Hruska Young 


Abourezk 
Aiken 
Brooke 
Burdick 
Case 
Clark 
Cranston 


Percy 
Proxmire 
Ribicoff 
Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stevens 
Stevenson 
Symington 
Taft 


McIntyre 
Metcalf 
Metzenbaum 
Mondale 
Moss 

Muskie 
Nelson 

Pell 


NOT VOTING—9 


Hartke Scott, 
Mathias William L, 
Randolph Talmadge 


Tunney 
Weicker 
Williams 


Hathaway 
Hughes 
Humphrey 


Cook 
Fulbright 
Gravel 
Hansen 


So Mr. TowER’s amendment was agreed 


to. 

Mr. PERCY. Mr. President, I support 
S. 2686, the Legal Services bill. I have 
been a supporter of Legal Services since 
its inception for the very simple reason 
that it fleshes out the most fundamental 
of the rights with which every American 
is endowed. If we indeed are all created 
equal, with equal rights, it is only with 
adequate legal counsel that each of us 
can insure that our rights are protected, 
preserved, and defended. Like it or not, 
we are in a litigious society, where the 
most trivial matters end up in our courts, 
and where only in our courts can the 
most fundamental matters be properly 
adjudicated. The key to entering this 
judicial system is the lawyer. 

For those who are able to afford at- 
torneys, this is no problem. But for the 
vast majority of Americans, legal ex- 
penses are a luxury that cannot be in- 
dulged in too often, And for the poor 
of our Nation, it is—or used to be—a 
mere fantasy. 

Before legal services, the poor knew 
the legal system as a system designed 
to take things from them, a system to 


January 81, 1974 


be feared. Now, the poor have learned 
that the law can be used by them the 
same way it is used by all other Ameri- 
cans. Because of Legal Services, there is 
no distinction between the poor, the mid- 
dle class, and the affluent. Each is en- 
titled to full legal counsel. 

The legislation before us today will 
guarantee a continuation of the achieve- 
ments of Legal Services. I recognize that 
it is the result of a compromise and that 
there are some portions of the bill which 
we might like to see a little different. 
However, in sum, it is worthy of our sup- 
port because it continues the Legal Serv- 
ices program while insulating it from po- 
litical pressure. I have opposed any and 
all efforts to impose on Legal Services at- 
torneys restrictions on their ability to 
fully represent their poor clients. The 
simple guiding principle must be that Le- 
gal Services attorneys owe their first al- 
legiance to their clients, and that in ful- 
filling their duties to their clients, they 
are entitled to use every legitimate means 
at their disposal, consistent with their 
ethical and professional responsibilities. 
Whether we agree or do not agree on 
issues like amnesty, abortion, busing, wel- 
fare, or any of a myriad of issues which 
might arise in a legal context, the client 
should not have his attorney’s hands 
tied in representing him. If it is a just 
claim, the courts will vindicate him. If 
it is an unworthy claim, the courts will 
properly dispose of the matter. 

Though there has been a great deal 
of talk in this Chamber about keeping 
politics out of Legal Services, we have 
nonetheless seen repeated attempts to 
insert politics into this bill by trying to 
limit the ability of a lawyer to represent 
his client in certain politically “hot” 
areas. I do not believe that this is either 
the responsible or the best way to get 
at the concerns which have been ex- 
pressed by those who have deep feelings 
on these issues. 

Mr. President, I have received many 
letters and communications from lawyers 
in Illinois, all expressing basically the 
same thoughts that I have just. stated. 
I ask unanimous consent. that two let- 
ters, one to Senator Netson and one to 
me, from the Chicago Bar Association, 
along with the material which was en- 
closed, be inserted in the Recor at the 
conclusion of my remarks. 

In conclusion, I want to congratulate 
the Senator from New York (Mr. JAVITS), 
and the Senator from Wisconsin (Mr. 
Netson) for the excellent job they have 
done on this legislation. It is a good bill, 
a majority of the Senate agrees that it 
deserves to be passed, and I am proud 
to be able to support it. 

There being no objection, the letters 
were ordered to be printed in the Recorp, 
as follows: 

THE CHICAGO BAR ASSOCIATION, 
Chicago, Ill., January 25, 1974. 
Hon. CHARLES H, Percy, 
New Senate Office Building, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR PERCY: We are writing to 
you concerning Senate Bill 2686 since we 
understand that during the forthcoming 
week, the Senate will consider the future of 
& federal legal services program. We have 
written to you previously on this general 
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subject. Enclosed is a copy of a report from 
the Legal Aid Committee of our Association 
listing the specific objections to Senate Bill 
2686. We ask that you note and voice these 
objections in the discussion relative to that 
bill since the objections are material. 

We understand that in addition to Sen- 
ate Bill 2686 that there is also pending Sen- 
ate Bill 1990 (the Brock-Helms plan) which 
advocates in effect an open panel judicare 
program for legal aid. That approach may 
suit the rural areas of our country where the 
number of persons seeking and eligible for 
legal aid assistance are relatively few in 
number. That approach would not be fea- 
sible in metropolitan areas and particularly 
in a city such as Chicago. 

We hope this letter and a list of specific 
objections to Senate Bill 2686 will be help- 
ful in your consideration of this type of 
legislation. 

Sincerely, 
James W. KISSEL, President. 


OBJECTIONS TO SENATE BILL 2686 


The following provisions to Senate Bill 
2686 do not deserve the support of either the 
Chicago Bar Association or the Congressional 
Legislators of Illinois: 

1. That portion of Section 1006(b) (5) 
which unnecessarily prohibits attorneys from 
committing crimes, but also prohibits them 
from asserting fundamental rights on behalf 
of themselves and their clients. 

2. All of Section 1007(b) (3) which prohib- 
its the corporation from granting funds to 
private firms which expend 60% of their re- 
sources litigating public or poverty issues. 

3. That portion of Section 1007(b) (6) 
which attempts to place guideline restric- 
tions on group representations. 

4. That portion of Section 1007(b) (4) 
which requires the consent of parents before 
assistance to juveniles could be offered. 

5, That portion of Section 1007(a) (7) 
which prohibits the client and the corpora- 
tion’s attorneys making an independent 
judgment of whether or not an appeal is 
necessary in a given case. 

6. That portion of Section 1007(b) (1) 
which may prohibit use of private funds for 
the purposes stated in this section. 

T. That portion of Section 1007(b) (2) 
which prohibits funds for the activities enu- 
merated in Section 1007(a) (6). 

8. That portion of Section 1007(b) (6) 
which attempts to place restrictions on group 
representation. 

In addition to the above specific objections, 
there is a provision which limits an attorney 
in his representation of a client in “lobby- 
ing activities” to doing so “as an attorney.” 
It is diffiult to evaluate what sort of limi- 
tation this presents to the Legal Aid lawyer 
in lobbying activities. However, to the ex- 
tent that it restricts him from doing these 
things which any private attorney might also 
do in this area, then it is our belief that such 
restrictions ought to be opposed. 

Respectfully submitted. 

PATRICK J. REILLY, 
Chairman, Subcommittee on Legal Aid, 
Committee of Chicago Bar Association, 
THE CHICAGO BAR ASSOCIATION, 
Chicago, IN., September 6, 1973. 

Hon, GAYLORD. NELSON, 

Chairman, Employment, Manpower and Pov- 
erty Subcommittee of the U.S. Senate 
Committee on Labor and Public Welfare, 
Senate Office Building, Washington, D.C. 

DEAR SENATOR NELSON: The Board of Man- 
agers of The Chicago Bar Association has 
considered at length a report by its Legal Aid 
Committee discussing Senate Bill 1815, which 
proposed the establishment of a National Le- 
gal Services Corporation. Today, our Board 
passed a Resolution concerning this legisla- 
tion and I enclose a copy of that Resolution 
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herewith. You will note that attached to the 
Resolution various specific items in House 
Bill 7824 and Senate Bill 1815 are discussed. 

We trust that this material will be of ma- 
terial assistance to your Subcommittee in 
its consideration of this significant legisla- 
tion, 

Yours very truly, 
James W. KISSEL, President. 


RESOLUTION OF THE CHICAGO BAR ASSOCIATION 
WITH REFERENCE To ESTABLISHMENT OF A 
NATIONAL LEGAL SERVICES CORPORATION 


The U.S. House of Representatives has 
passed H.R. 7824 which calls for the estab- 
lishment of a national Legal Services Corpo- 
ration. In the Senate there is pending S. 2686, 
a different version of a bill with similar pur- 
poses—that of providing legal services to the 
poor. 

The Chicago Bar Association strongly sup- 
ports the principles that poor persons are 
entitled to effective legal representation— 
legal representation that is not dependent 
upon the popularity, political or otherwise, 
of the person or cause being represented; and 
that legal rights should not rest on the favor 
of the government, but upon the Constitu- 
tion and laws of the land. 

The Chicago Bar Association strongly sup- 
ports the establishment of a national legal 
services corporation. But the pending House 
and Senate Bills call for too great a variance 
from the ideal of effective, independent and 
non-partisan representation of the poor. 

The prohibitions on the types of cases 
which may be handled such as, desegrega- 
tion, abortion and selective service cases, are 
particularly odious. There should not be dis- 
crimination or selectivity among the legal 
rights which the poor may enforce. 

Nor should a case brought on behalf of a 
poor person be subject to greater penalties 
in the event of defeat than those inflicted 
on wealthy claimants. The provision for pay- 
ment of costs and attorney’s fees by the 
proposed legal services corporation in all los- 
ing cases should be deleted, and the general 
law governing such matters should apply 
to all 


The proposed restrictions on the activities 
of attorneys employed by the legal services 
corporation, such as legislative advocacy, 
engaging in political activity, and a host of 
other acts which are among the rights of 
every citizen, will serve only to lower the 
quality of the legal services offered to the 
poor, Restrictions similar to the Hatch Act 
might be permissible, but not the complete 
abnegation of the rights of citizenship called 
for in the pending bills. 

The bills fail to provide for maintenance 
of legal research facilities—the all-important 
“back-up” work which plays 80 great a part 
in determining the quality of legal repre- 
sentation. Provision should be made for 
such facilities, to the extent of at least 10% 
of the corporation’s annual authorized ex- 
penditure. 

The attempt contained in the House Bill 
to prohibit privately funded charitable legal 
services for any use prohibited by the pro- 
posed statute is an arbitrary, unwarranted 
and probably unconstitutional infringement 
on the rights of the poor and those who seek 
to help them. 

Finally, the proposed national legal serv- 
ices corporation should be funded for periods 
long enough to guaranty continuity and sta- 
bility—periods of at least three years are 
minimal 


We strongly urge the Senate to amend 
S. 1815 to correct the foregoing deficiencies, 
and we urge the Congress to pass & bill 
which will give in reality what these bills 
now promise only partially—effective legal 
representation to the poor. 

There are annexed specific, paragraph-by- 
paragraph recommendations for amendments 
to H.R. 7828 and S. 1815. 

James W. Kissen, President. 
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H.R. 7824. THe FOLLOWING Provisions 
SHOULD BE DELETED 


1. That portion of Section 3(d) of House 
Report 7824 which terminates the corpora- 
tion in three years time. 

2. That portion of Section 6(a)(1) which 
provides that state and local governments 
are eligible clients. 

3. That portion of Section 6(b)(5) which 
unnecessarily prohibits attorneys from com- 
mitting crimes, but also prohibits them from 

fundamental rights on behalf of 
themselves and their clients. 

4. That portion of Section 6(d)(3) which 
prohibits non-federal funds for the uses 
stated in that section. 

5. All of Section 6(e) which prohibits rep- 
resentation regarding ballot measures, ini- 
tiatives, referendums, or similar measures. 

6. All of Section 6(a) which imposes costs 
and attorney’s fees on the corporation in 
all losing cases. 

7. That portion of Section 7(a)(4) which 
prohibits any outside practice of law. This 
section could be supported if amended to 
prohibit only outside practice of law for 
compensation. 

8. That portion of Section 7(a)(5) which 
prohibits representation before federal and 
state legislative bodies. 

9. That portion of Section 7(a)(6) which 
prohibits certain political activities of the 
corporation’s attorneys. 

10. That portion of Section 7(b)(1) which 
occurs after the disjunctive “or” and pro- 
hibits the use of the extraordinary civil 
remedies. 

11. All of Section 7(b) (3) which prohibits 
the corporation from granting funds to pri- 
vate firms which expend 50% of their re- 
sources litigating public or poverty issues. 

12. All of Section 7(c) which requires that 
% of the recipient boards be attorneys. This 
section could be supported if only a major- 
ity of the recipient boards were required to 
be lawyers. 

13. That portion of Section 7(b) (6) which 
attempts to place guideline restrictions on 
group representations, 

14. That portion of Section 7(b) (6) which 
requires the consent of parents before as- 
sistance to juveniles could be offered. 

15. All of Section 7(b) (7) which prohibits 
representation in school desegregation suits. 

16. All of Section 7(b) (8) which prohibits 
representation in abortion cases. 

17. All of Section 7(b) (9) which prohibits 
representation in Selective Service cases. 

18. All of Section 7(b)(10) which pro- 
hibits representation in desegregation cases 
in institutions of higher learning. 

19. That portion of Section 7(e) which 
provides that state and local governments 
are eligible to receive grants and contracts. 

20. That portion of Section 10(b) which 
prohibits the use of non-federal funds from 
uses prohibited by the statute. This section 
could be supported if the reference to non- 
federal funds was deleted. 

21. All of Section 13 because reference to 
specific cases ought not to be included in a 
statute of general application. 


S. 1815—TxHE FOLLOWING PROVISIONS SHOULD 
BE DELETED 

1. That portion of Section 1006(a) appear- 
ing on page 5, line 24, which makes state and 
local governments eligible as clients. 

2. That portion of Section 1006(b) (5) ap- 
pearing on page 7, lines 11-14 which un- 
necessarily prohibit attorneys from com- 
mitting crimes, but also prohibits them from 
asserting fundamental rights on behalf of 
themselves and their clients. : 

3. That portion of Section 1006(d) (2) ap- 
pearing on page 8, lines 20-23 which prohibits 
certain representations before federal, state 
and local legislative bodies. 

4. That portion of Section 1006(e) (4) ap- 
pearing on page 8, lines 20-23 which prohibits 
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the use of non-federal funds for the purposes 
stated in this section. 

5. That portion of Section 1006(e)(4) ap- 
pearing on page 8, lines 24-25, and on page 9, 
lines 1-3, which prohibits representation re- 
garding ballot measures, initiatives, refer- 
endums, or similar measures. 

6. That portion of Section 1007(a)(5) ap- 
pearing on page 10, lines 4-7 which prohibits 
ANY outside practice of law. This section 
could be supported if amended to prohibit 
only outside practice of law for compensation. 

7. That portion of Section 1007(a) (6) ap- 
pearing on page 10, lines 8-13 which prohibits 
funds made available for representation be- 
fore federal, state and local legislative 
bodies. 

8. That portion of Section 1007(a) (7) (A) 
appearing on page 10, line 19 which prohibits 
ANY political activities of the corporation’s 
attorneys (see page 2, paragraph 1 of this 
Resolution). 

9. That portion of Section 1007(a) (7) (B) 
(C) appearing on page 10, lines 20-24 and 
on page 11, lines 1-6 which prohibits certain 
political activities of the corporation’s at- 
torneys. 

10. That portion of Section 1007(a) (8) 
appearing on page 11, lines 7-11 which pro- 
hibits the client and the corporation's at- 
torneys making an independent judgment 
of whether or not an appeal is necessary in 
& given case. 

11. That portion of Section 1007(b) (1) 
appearing on page 11, lines 14-16 which may 
prohibit use of private funds for the pur- 
poses stated in this section. 

12. That portion of Section 1007(b) (2) 
appearing on page 11, lines 17-18 which pro- 
hibits funds for the activities enumerated 
in Section 1007(a) (7) (A) (B) (C). 

18. That portion of Section 1007(b) (6) 
which attempts to place restrictions on group 
representation. 

14. That portion of Section 1007(b) (3) 
appearing on page 11, lines 19-23 which pro- 
hibits ANY funds being used for grants or 
contracts with ANY public interest law firm 
which expends ANY resources and time litl- 
gating issues either in the broad interests 
of a majority of the public or in the collec- 
tive interests of the poor or both. 

15, That portion of Section 1007(b) (4) 
appearing on page 11, line 24 and page 12, 
lines 1-9 which prohibits assisting juveniles 
without parental consent. 

The following provisions of Senate Bill 
1815 has the vigorous support of the Chicago 
Bar Association: 

1. That portion of Section 1006(a) (2) ap- 
pearing on page 6, lines 4-10 which provides 
for the necessary “back-up” facilities needed 
for the Legal Air program. 

2. That portion of Section 100(b) (6) ap- 
pearing on page 12, lines 23-24 which pro- 
vides that a majority of the recipient or- 
ganization’s board be lawyers licensed to 
practice in the state where the legal services 
are to be provided, 

8. That portion of Section 1007(g) appear- 
ing on page 13, lines 20-22 which provides 
that 10% of the money appropriated must 
be allocated to the “back-up” activities. 


Mr. WILLIAMS, Mr. President, 9 years 
ago, when Congress passed the Economic 
Opportunity Act, one of its stated pur- 
poses was: 

To further the cause of justice among per- 
sons living in poverty by mobilizing the as- 
sistance of lawyers and legal institutions and 
by providing legal advice, legal representa- 
tion, legal counseling, educaton in legal mat- 
ters, and other legal services. 


That need is just as great today as it 
was in 1964. The Legal Services Corpora- 
tion will provide a new vehicle from 
which the highest caliber of legal repre- 
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sentation can be dispensed, while assur- 
ing the continuity of client services. 

As an amendment to the Economic 
Opportunity Act, S. 2686 will guarantee 
an uninterrupted flow of these vital le- 
gal services. In addition to the existing 
areas now being served, it is hoped that 
new ones will be established in order to 
satisfy those whose legal needs are now 
unmet, 

The intent of this bill is simple—to al- 
low legal services attorneys to be attor- 
neys in the fullest sense of the term. 

Participating attorneys must be en- 
dowed with the same professional tools 
as their private sector counterparts. 

To do otherwise would not only vio- 
late the canons of ethics of the legal pro- 
fession, but would do grievous harm to 
the concept of equal justice for all un- 
der law. 

I am sad to say that there are still 
those who think it fashionable to de- 
bunk all Government-sponsored pro- 
grams which try to improve the life of 
this country’s poor and disadvantaged 
citizens. 

In the past, these antagonists have 
been content merely to hurl verbal epi- 
thets. Today, they talk about the high 
costs and low benefits of such programs. 

Though I think the accountant’s ledg- 
er is not the best way to evaluate legis- 
lation which seeks goals which include 
fulfilling social and human needs, I sin- 
cerely believe that the legal services pro- 
gram can pass the muster of any man- 
agement test. 

Using my own State of New Jersey as 
an example, its 120 legal services at- 
torneys in 1972 handled 48,957 cases. 

And actually this figure is well over 
50,000 when telephone inquiries and in- 
formal contacts are taken into con- 
sideration. 

Based on the Federal Government’s 
contribution, the average cost per case 
was only $55. 

My colleagues, many of whom are fel- 
low lawyers, will quickly attest to the 
fact that it would be rather difficult to 
match this figure in the private sector. 

A breakdown of the 1972 New Jersey 
caseload shows that three out of every 
four cases dealt with matters which were 
basic to the very existence of the clients 
being served—such things as housing, 
family, domestic, consumer, and employ- 
ment-related problem areas. 

I might add that I understand this 
statistic is representative of the national 
picture as well. 

Without the legal services attorney, 
there is virtually no one to come for- 
ward and handle these cases. 

As I have said, one cannot judge a so- 
cial program solely in terms of dollars 
and cents. 

While these figures I have presented 
are truly remarkable, they are hardly 
full measures of success. 

Who among us can place a value on 
dignity and self-respect? 

These are intangibles whose intrinsic 
worth can be calculated only by persons 
receiving ther. 

And so it is, most poignantly, with 
legal services. 

Therefore, I am proud to associate my- 
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self with these hardworking and dedi- 
cated professionals, who with their pro- 
grams have brought so many of our less 
fortunate citizens into the mainstream 
of our society by providing them with 
something too many of us haye taken for 
granted—our constitutional rights as cit- 
izens of the United States. 

As chairman of the Labor and Public 
Welfare Committee, I can vouch for the 
fact that every possible attempt has been 
made to reconcile the administration's 
philosophy on legal services with that of 
the committee members. 

Indicative of the bill’s bipartisan sup- 
port. was the fact that it was reported 
favorably out of committee, 16 to 0. 

As drafted by the committee, 5. 2686 
has been endorsed by major bar associa- 
tions throughout the country. State and 
local government officials have likewise 
communicated their support for legal 
services to me. 

The concept of an independent Legal 
Services Corporation has been debated 
at length since the 91st Congress. The 
arguments pro and con have been stated 
and restated. The time has now come to 
stand up and be counted. 

Mr. President, I shall vote in favor of 
S. 2686, and sincerely hope that the es- 
tablishment of an independent Legal 
Services Corporation will soon become 
a reality. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. HELMS. Mr. President, I yield my- 
self such time as I may require and call 
up amendment No. 816. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Senators will please 
take their seats. The clerk will not re- 
port the amendment. until there is order 
in the Senate. Will Senators please take 
their seats or go elsewhere to do their 
talking? 

The clerk will report the amendment. 

The legislative clerk read as follows: 

On page 10, strike lines 3 through 8. 


Mr. HELMS. Mr. President, this 
amendment would simply strike lines 3 
through 8 on page 10 of the bill, that is 
section 1006(a) (3). This section, under 
the “Powers, Duties, and Limitations” 
part, of the bill, states as a power of the 
Legal Services Corporation: 

To provide ... for research, recruitment, 


training, and information clearinghouse 
activities... 


The purpose of this amendment is to 
see to it that funds available for legal 
aid to the poor are assigned to pay for 
legal representation and assistance, 
rather than for developing exotic social 
reform projects that are then passed 
down the line to the legal services proj- 
ects. Attorneys in private practice repre- 
senting poor clients, middle-class clients 
and affluent clients are able to survive 
without special Federal funding for re- 
search, recruitment, training, and infor- 
mation clearinghouse activities relating 
to their work. There are law libraries in 
each community and lawyers for the poor 
have the same access to them as do other 
lawyers. There is no reason why we 
should establish and subsidize a sepa- 
rate system of justice for the poor; and 
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there is no reason why we should subsi- 
dize a national network of legal services 
backup centers which are unrelated to 
the representation of particular clients. 

It is noteworthy that the House of 
Representatives, on two separate occa- 
sions, voted to cut out this kind of re- 
search activity by the Legal Services 
Corporation. Led by the able leadership 
of Congresswoman EDITH GREEN, the 
House voted 2 to 1 on both occasions to 
strike this kind of backup activity. Mrs. 
GREEN, as is well known, was originally 
a strong supporter of the legal services 
program. She has a reputation for close 
scrutiny of education and social welfare 
programs. Yet she came to the conclu- 
sions—and the overwhelming majority 
of her colleagues agreed with her—that 
the backup centers served no useful 
purpose, and in fact were harmful. 

What is wrong with the backup 
centers? 

First, they are devoted exclusively to 
nonclient representation. Their specialty 
is amicus curiae briefs, test cases, class 
action suits, and appeals. If we want to 
provide legal services to the poor, let us 
provide them to the poor. Let us not 
provide salaries for middle-class lawyers 
who want training in social action. 

Second, they engage in policy advo- 
cacy. Policy advocacy should, in our sys- 
tem of government, belong to the legis- 
lative branch. It should not belong to 
the judicial branch. The backup centers 
by sponsoring travel, seminars, training 
groups, publications, conferences, and so 
forth, are able to disseminate policy 
concepts and legal strategies throughout 
the legal services movement. 

Third, they provide house counsel 
services to advocacy groups, such as the 
National Welfare Rights Group, the Na- 
tional Tenants Association, the NAACP, 
the American Indian Movement, and so 
on. Whatever one may think of these 
groups, I presume that everyone agrees 
that they should operate in the private 
sector. If their activities are beneficial, 
they should be supported by private 
funding. Public funding should not go, 
even indirectly, to advocacy groups that 
pit one section of the population against 
another. 

Fourth, they engage in lobbying, draft- 
ing model legislation, and providing staff 
assistance to legislators. Once again, we 
are talking about advocacy. Lobbying 
should be prohibited in any form, and 
the mechanism for lobbying should be 
eliminated as the best protection against 
this kind of activity. 

I know that it will be said that lobby- 
ing is prohibited in this bill. The bill 
indeed does say that “no funds—at any 
time, directly or indirectly * * *” may be 
used for lobbying, except where “neces- 
sary to the provision of legal advice and 
representation,” or where “representa- 
tions” are requested. This renders the 
prohibition meaningless. It allows more 
than testimony—representation can be 
virtually any form of lobbying, when- 
ever requested—and not even a formal 
request is required—by a legislator or 
“in the course” of the representation of 
a client. But the client can be an ad- 
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voeacy group such as the National Wel- 
fare Rights Organization. 

The only way to eliminate this prob- 
lem is to eliminate the source. The back- 
up centers must be eliminated. 

It must be remembered that the back- 
up centers are into every controversial 
political field. They have been in the 
frontline: of abolishing abortion laws, 
of suits requiring forced busing, of so- 
called welfare reform, of unionizing Gov- 
ernment employees, of diminishing pa- 
rental control, of undermining the au- 
thority of educators, of revising the 
property tax structure. I realize that 
many people are on both sides of these 
questions, but that is the point. Advocacy 
should not be supported by tax funds. 
It does an injustice to the other side, 
who must pay their taxes to be attacked. 

Mr. President, one of the major proj- 
ects of the backup centers is the publi- 
cation of the Clearinghouse Review, 
which serves as a channel for legal 
strategies and briefing material. 

It recently published a list of Legal 
Services support projects, which is an- 
other name for backup centers. To this 
list, I have added the annualized funding 
for 1973. 

Mr. President, I ask unanimous con- 
sent that this list, with my notes, be 
printed in the RECORD. 

There being no objection, the list was 
ordered to be printed in the Recorp, as 
follows: 

DIRECTORY or LEGAL Services SUPPORT 

PROJECTS 
INTRODUCTION 

Neighborhood Legal Services lawyers have 
been provided with specialist assistance from 
“back-up” centers from the earliest days of 
the OEO Legal Services program. This sup- 
port activity now consists of national centers 
either (1) specializing in subject matter areas 
of the law or the problems of identifiable sub- 
groups of the poor, or (2) providing technical 
services to Legal Services lawyers. There are 
several statewide or regional centers as well. 

The support centers work with Legal Serv- 
ices lawyers in many ways: providing written 
materials of general applicability or answers 
to specific questions, assisting in litigation or 
legislative work, and negotiating with admin- 
istrative agencies, for example. Many centers 
have established mailing lists for distribution 
of materials to specialists in each program; 
others have published material which is pro- 
vided (when OEO makes funds available) to 
all local offices, In all of this work the goal 
is the most effective representation of the 
clients of Legal Services lawyers. 

The back-up centers, like all Legal Services 
programs, do not have unlimited resources, 
The larger centers average eight attorneys, 
and some have as few as two. Centers work- 
ing in areas that might overlap are in 
communication to avoid any duplication of 
efforts. 

At the time this summary goes to press, 
one support program, the National Paralegal 
Institute, is reported to have exhausted its 
funds and may be terminated. Another, the 
Legal Services Training Program, has been 
told that its contract will not be renewed. 
Three centers (Harvard Center for Law and 
Education, Migrant Legal Action Project, 
and National Employment Law Project) have 
been placed on month-to-month standby 
funding, at least through such time that the 
agency can take final action with respect to 
back-up centers generally. Needless to say, 
the uncertainty bred by such occurrences may 
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hamper the effectiveness with which some 
programs can serve Legal Services lawyers at 
this time. 

The following summary of national back- 
up center activities has been compiled by 
the Organization of Legal Services Back-Up 
Centers (OLSBUC), largely through the ef- 
forts of Alan Houseman of Michigan Legal 
Services. As chairman of OLSBUC I welcome 
any comments or suggestions you might have. 

Henry A. FREEDMAN, 
Chairman, OLSBUC, Director, Center on 
Social Welfare Policy and Law. 


New Yoorg, N.Y. 
CENTER ON SOCIAL WELFARE POLICY & LAW 


(1973 Annualized Funding, $375,700) 


The Center on Social Welfare Policy & Law 
is the oldest of the back-up centers, having 
been founded in 1965. Its work is now con- 
centrated in the area of cash assistance pro- 
grams related to need, with some. resources 
devoted to food assistance, Medicaid, and 
social security matters. 

The Center cooperates with local Legal 
Services programs in preparing and conduct- 
ing litigation likely to benefit large numbers 
of recipients and resolve outstanding issues 
of federal law. Regular meetings are held 
with officials of HEW and other federal agen- 
cles to seek changes in regulations desired by 
Legal Services lawyers and their clients, in- 
cluding welfare rights organizations, and to 
press for enforcement of the law in areas 
where it is reported that problems of non- 
compliance exist. The Center follows legisla- 
tive developments in Congress and provides 
assistance and information on such matters 
to Legal Services lawyers. 

Extensive materials on welfare law have 
been provided to each Legal Services office, 
& periodical newsletter is mailed to all Legal 
Services lawyers, and additional memoranda 
and materials are distributed to over 300 
Legal Services welfare specialists. Individual 
questions from Legal Services lawyers are 
answered as fully as resources permit. 

Priorities for the center's work are estab- 
lished by its governing board of directors. 
The board, organized in 1971 when the center 
ended its formal affiliation with Columbia 
University, consists largely of Legal Services 
lawyers and representatives of organizations 
of the poor. 


CENTER FOR LAW & EDUCATION 
(1973 annualized funding, $409,100) 


The Center for Law & Education is in its 
fourth year of operation and is jointly spon- 
sored by the Harvard Graduate School of 
Education and the Harvard Law School. It 
assists Legal Services programs and other 
groups active in education in designing and 
implementing educational reform on behalf 
of poor children. 

The Center's work continues to fall largely 
into four categories: litigation, research and 
publication, administrative monitoring of 
federal programs and legislative counselling. 

The primary subject areas are pupil classi- 
fication and grouping practices, including 
in some instances exclusionary devices, 
which disproportionately affect poor chil- 
dren; elimination and prevention of racial 
and other invidious discrimination; issues 
associated with federal educational programs, 
such as Titles I and VII of ESEA, Title VI 
of the Civil Rights Act, day care and 
affirmative action; allocation of educational 
dollars and other resources within and 
among districts; the constitutional and stat- 
utory rights of students; alternative schools 
and Indian education issues. 

The overwhelming majority of Center cases 
are in response to and in conjunction with 
local Legal Services offices. The remainder 
of our cases and activities are in coopera- 
tion with such groups as the Mexican-Ameri- 
can Legal Defense Fund, the Puerto Rican 
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Legal Defense Fund, The NAACP, and the 
NLADA, all groups actively involved in edu- 
cation problems of the poor. 
THE LEGAL ACTION SUPPORT PROJECT 
(1973 Annualized Funding, $174,400) 


The Legal Action Support Project has 
been in existence for 44% years. It provides 
Legal Services attorneys with social science 
research services to support efforts to change 
the law as it adversely affects the poor or to 
maintain and expand the law where it works 
to the poor’s advantage. It helps with ef- 
forts which include litigation and with 
cases that involve representation before leg- 
islative and administrative agencies. 

The Project’s work, therefore, includes a 
wide variety of undertaking the preparation 
of memoranda and statistical calculations 
based on data collected by themselves or by 
others, the provision of expert testimony; 
and the critical analysis of data and social 
science presentations offered by opposing 
counsel, 

They also undertake special studies of 
problems of general interest within the Legal 
Services community. Some of these studies 
are self-generated. Others are performed at 
the suggestion of our advisory panel, the 
National Office of Legal Services, or by at- 
torneys with local programs or with other 
back-up centers. 

The Project is located with the Bureau of 
Social Science Research, Inc., a private, non- 
profit research corporation. This provides 
access to their staff, including statisticians, 
criminologists, education specialists, and 
computer programmers, as well as their li- 
brary, computation, and reproduction sery- 
ices. 

LEGAL SERVICES TRAINING PROGRAM 

The Legal Services Training Program pro- 
vides continuing legal education to lawyers 
in OEO-funded Legal Services projects and 
offers training sessions, both national and 
regional, in lawyering skills as well as the 
substantive areas pertinent to poverty prob- 
lems. By combining participatory learn-by- 
doing methods and video and cassette tapes 
with more traditional workships and infor- 
mation lectures, the Program also offers di- 
versified approaches to learning. 

In addition to sessions in specific subject 
areas, all planned with the advice of substan- 
tive curriculum advisory committees com- 
posed of Legal Services lawyers, and experts 
in the area, the Program offers special train- 
ing to new lawyers and project directors. The 
Program employs fellows—Legal Services at- 
torneys on leave for up to three months— 
to develop teaching materials for conferences. 
The Program was established by a cost reim- 
bursement-type contract between OEO and 
the Catholic University of America School of 
Law which terminates on August 27, 1973. 

MIGRANT LEGAL ACTION PROGRAM, INC. 


(1973 Annualized Funding, $170,400) 

The Migrant Legal Action Program (MLAP) 
was established in August of 1970 as a suc- 
cessor to the legal staff of the Migrant Re- 
search Project. It is presently staffed by 
seven attorneys and three part-time law 
clerks, all of whom have prior experience in 
serving the needs of migrant and seasonal 
farmworkers. 

They prepare, collect, and periodically dis- 
tribute litigation papers relating to admin- 
istrative and court litigation in all areas of 
migrants’ concern, and analyses on pending 
and recently adopted legislation and other 
legal administrative developments. They as- 
sist programs serving the needs of migrant 
and rural populations in obtaining informa- 
tion from or presenting materials to admin- 
istrative agencies and congressional commit- 
tees, and furnish technical assistance to those 
agencies and committees on matters affecting 
migrant needs and concerns. Litigation pres- 
ently emphasizes reform of the rural man- 
power service through a federal suit and 
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through being of counsel in several state 
suits; reforms in the land grant college sys- 
tem; promulgation of standards by the Oc- 
cupational Safety and Health Administra- 
tion; sults filed under the Federal Fair Labor 
Standards Act emphasize joint liability 
among two or more parties or employers; 
several cases under the standardized agree- 
ment for recruitment and employment of 
Puerto Rican migrants; several housing cases; 
and two peonage cases and several cases in- 
volving access to labor camps. 

They also provide telephone advice or 
technical assistance to any program or in- 
dividual in need of legal advice or the as- 
sistance of a Washington representative, and 
in selected areas, upon appropriate referral, 
engage in litigation as co-counsel or in an 
“of counsel” capacity. They are particularly 
interested in assisting new programs with 
training and other support activities which 
may increase their capability to provide legal 
services to farmworkers. 

NATIONAL CLEARINGHOUSE FOR LEGAL SERVICES 
(1973 Annualized Funding, $276,600) 


The National Clearinghouse for Legal Sery- 
ices serves as the national communications 
network and information exchange for OEO- 
Legal Services through publication of the 
Clearinghouse Review and the library and 
document reprint services of the project. 

The library is a central repository of plead- 
ings, legal memoranda, briefs, unreported de- 
cisions, and other litigation and législation 
work products received from OEO-Legal 
Services Projects and other poverty law prac- 
titioners. It also contains practice and train- 
ing manuals of general application produced 
by Legal Services lawyers for use within their 
projects. A significant number of community 
education materials are also collected. The 
library, through a reciprocal arrangement 
with the CCH Poverty Law Reporter, contains 
the original text of all material published in 
the Poverty Law Reporter, with the exception 
of law review articles and legislation. 

Copies of documents in the library and re- 
ported in the Clearinghouse Review are dis- 
tributed on request to OEO-funded Legal 
Services projects free of charge, not to exceed 
one copy of each document per project. 
Others are charged duplicating and postage 
costs. 

The Clearinghouse Review is a monthly 
publication designed to make the work prod- 
uct of Legal Services lawyers accessible to 
their colleagues everywhere. Each issue con- 
tains features which attempt to present com- 
prehensive statements of new developments 
in all areas of Legal Services practice. In ad- 
dition to articles and columns submitted 
regularly by the back-up centers, each issue 
contains an open forum; legislative report; 
a synopsis of litigation, administrative pro- 
ceedings and decisions; a positions available 
service; and a poverty law bibliography. 

NATIONAL CONSUMER LAW CENTER, INC. 
(1973 annualized funding, $369,100) 

The Center aids Legal Services attorneys 
requesting assistance in a variety of ways 
depending upon the nature of the case and 
the needs of the attorney. Responses include 
consultation, extensive legal research, and aid 
in writing pleadings and briefs. The Center 
serves as a source of information on current 
litigation developments as well as a resource 
for coordination of nationwide efforts to solve 
consumer problems through the courts. 

The Center seeks to identify the major 
problems of low-income consumers and to 
develop litigation having a high potential 
for significant law reform, The Center works 
directly with Legal Services attorneys on 
selected cases which meet the above criteria. 
The aid may take the form of appearances as 
co-counsel or of counsel, or the submission 
of amicus briefs. The Center is involved in 
attacks on the constitutionality of confessed 
judgments, prejudgment replevin, self-help 


January 31, 1974 


repossession and the termination of service 
by public utilities. 

The Center also provides assistance in the 
development, drafting and promotion of 
model legislative proposals for consumer law 
reform at both the federal and state levels. 
The National Consumer Act and the 1973 
Model Consumer Credit Act, drafted by the 
Center, are the major vehicles for promotion 
of desired reform and resistance to anti- 
consumer proposals. Individual model con- 
sumer statutes are being developed for states 
not prepared for a major revision of their 
consumer laws. Existing state and federal 
consumer protection agencies are being 
studied for possible development of model 
enabling legislation. 

The Center has published the National 
Consumer Act, the 1973 Model Consumer 
Credit Act, three volumes of the Consumer 
Law Handbook, including a Truth-in-Lend- 
ing Manual and a practice manual for the 
Federal Fair Credit Reporting Act. 

NATIONAL EMPLOYMENT LAW PROJECT 
(1973 Annualized Funding, $224,000) 

The Project provides legal assistance in the 
area of the employment problems of the 
poor. Most of the Project's activity is devoted 
to litigation dealing with employment dis- 
crimination, unemployment insurance, labor 
relations, Manpower programs, minimum 
wage provisions, compulsory work programs 
for welfare recipients, and employment rights 
generally. 

The Project provides litigation assistance 
to Legal Services attorneys specializing in 
federal court litigation of employment dis- 
crimination, unemployment insurance, wages 
and hours and labor relations matters. The 
Project assists in administrative advocacy 
of unemployment insurance claims and labor 
relations matters before the NLRB. The Proj- 
ect provides legislative drafting and anal- 
ysis assistance in a wide range of employ- 
ment law issues with emphasis on 
unemployment insurance and employment 
discrimination. The Project also distributes 
a number of publications and model papers, 
including the Legal Services Manual for Title 
VII Litigation, 

Project personnel are available to assist 
at training conferences and to provide as- 
sistance in the development of local employ- 
ment law programs. 

NATIONAL HEALTH LAW PROGRAM 
(1973 Annualized Funding, $356,600) 

This Program is designed to study health 
laws and the unequal provision of health 
care for the poor. Areas of inquiry include 
the following. (1) Accessibility of quality 
health care for poor people including Hill- 
Burton matters, tax exempt status of non- 
profit hospitals without a requirement that 
charitable medical care be provided, state 
laws wherein prohibitions concerning the 
corporate practice of medicine prevent com- 
munity health systems from delivering care 
in poor areas and to poor people. (2) Health 
planning and systems of prepaid health care. 
Principal project of the National Health Law 
Program in this area is the major undertak- 
ing concerning prepaid health care plans 
under Medi-Cal in California. (8) The Na- 
tional Health Law Program will continue to 
work on issues of eligibility for and scope of 
services under Medicaid and Medicare. (4) 
Mental health, alcoholism, and drug abuse, 
Principal efforts of the Program include the 
right to treatment and the quality of treat- 
ment and questions of privacy and confiden- 
tiality. The Program also is concerned with 
rights of persons both before and after they 
come within the state’s jurisdiction because 
of problems of mental health, alcoholism, 
and drug abuse. (5) Occupational safety and 
healtH. The Program has prepared and dis- 
tributed two manuals on Occupational 
Health and Safety and is now seeking ways 
to implement the requirements of the Act. 
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Other areas of concern, but currently of 
lesser priority except to the extent they fall 
within the purview of the five high priority 
areas include, but are not limited to, Indian 
health, family planning and abortion, medi- 
cal ethics and comprehensive health plan- 
ning. The Program also provides attorney 
training and technical assistance in coordi- 
nation with other OEO technical assistance 
projects, research at the national and state 
levels, and the education of law students and 
professionals. 
NATIONAL HOUSING & DEVELOPMENT LAW 
PROJECT 


(1973 Annualized Funding, $260,000) 


This Project provides back-up services to 
Legal Services lawyers and local organizations 
in housing law and community-based eco- 
nomic development. 

Most of the Housing Law Section’'s activ- 
ities fall within the following four major 
categories: Landlord-Tenant Law; Federal 
Planning and Redevelopment Programs; 
Public Housing; and Housing Production, 
Rehabilitation, Related Contracting, and 
Employment. In each of these areas, the 
Project undertakes research and the develop- 
ment of model legislation, and provides 
backup assistance for Legal Services attor- 
neys engaged in litigation of administrative 
actions. The section’s major publications in- 
clude its Handbook on Housing Law, the 
Law Project Bulletin, the California De- 
jense Manual, and various law review arti- 
cles dealing with housing problems from the 
consumer perspective. 

The Project’s Economic Development Law 
Section carries on three broad categories of 
activity: practicing law-type assistance to 
Legal Services lawyers, legal research and 
writing in the field of economic development 
law, and advisory service to OEO and other 
government agencies on regulatory and leg- 
islative matters related to community eco- 
nomic development. 

In the first category, the Project assists 
Legal Services lawyers and community 
groups in establishing nonprofit community 
development corporations and in obtaining 
financing for their activities. The establish- 
ment of such corporations us y involves 
assistance in drafting articles incorpora- 
tion, in preparing applications to the Inter- 
nal Revenue Service for tax exempt status, 
obtaining the registration of the corporation 
within the state or states where it will carry 
on its activities, preparation of requests for 
federal grants needed to carry on develop- 
ment activities and in the negotiation and 
documentation of bank borrowings, SBA loan 
guarantees and security arrangements de- 
signed to raise funds. For already established 
community development corporations, the 
Project assists in the creation of subsidiary 
and affiliated nonprofit and for profit enter- 
prises. Finally, in the practicing law area, the 
Project serves as counsel to the National 
Congress for Community Economic Develop- 
ment, an association representing the com- 
mon interests and dealing with some of the 
common problems of community develop- 
ment corporations. 

In the second category, legal research and 
writing, the Project has in preparation a 
“Lawyer’s Manual on Community-Based Eco- 
nomic Development,” a book which will pro- 
vide commentary, model legal documents 
and source materials on all of the major 
legal and financing aspects of community 
economic development. 

In the last category, dealing with public 
law, the Project maintains regular contact 
with various government agencies for pur- 
poses of suggesting changes in rules, regula- 
tions, and procedures insofar as they affect 
community-based economic development ef- 
forts. Because of the scope of the project's 
work, it is in a unique position to identify 
national policy questions arising out of eco- 
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nomic development activities and to offer 
legislative and administrative solutions to 
problems as appropriate. 
NATIONAL JUVENILE LAW CENTER 
(1973 Annualized Funding, $198,000) 

A principal Center activity is providing 
assistance upon request to Legal Services 
programs. It is the policy of the Center to 
respond to all requests received from Legal 
Services attorneys. Assistance includes con- 
sultation, legal research, drafting of plead- 
ings and motions, and aid in writing trial 
and appellate briefs. NJLC staff will, to the 
extent possible, assist in the conduct of liti- 
gation where requested. 

In selected cases, NJLC attorneys work 
actively in the field with Legal Services at- 
torneys in litigation seeking to implement 
the right to counsel in juvenile court, 
improving conditions in juvenile institutions, 
reforming standards and practices in juvenile 
court proceedings and strengthening proce- 
dure for the transfer of children from juve- 
nile court to be tried as adults in criminal 
court. 

Center attorneys provide assistance to Legal 
Services programs concerning state and fed- 
eral legislation affecting the rights of chil- 
dren and parents. The Center collects 
proposed legislation from the various states, 
and serves as a clearinghouse in providing 
information and assistance to Legal Services 
attorneys relating to these proposals, In addi- 
tion, a model state juvenile code is in prep- 
aration, which incorporates provisions for 
improving the organization of juvenile 
courts, for insuring procedural safeguards 
for children and parents, and containing 
definite standards governing court action. 

The Center has published and distributed 
to Legal Services programs a juvenile law 
litigation manual, Law and Tactics in Juve- 
nile Cases. Other publications include occa- 
sional position papers and bibliographies, 
which are sent to all Legal Services programs. 

NATIONAL PARALEGAL INSTITUTE 
(Punding Terminated) 

The Project’s main activities include: a 
library which collects and makes available 
all information and materials on paralegal- 
ism; the development of manuals and guide- 
lines about methodology (recruitment, train- 
ing, and supervision of paralegals), substan- 
tive training (a “core curriculum” of skills 
training), and paralegal use (systems, man- 
uals, etc.); and the demonstration of training 
programs, and working with academic insti- 
tutions to offer useful courses and pr 

The Project also encourages paralegalism 
generally by working with law schools, junior 
colleges, and bar associations which are in- 
volyed in paralegal matters, assisting in the 
organization of paralegals, helping resolve 
paralegal issues (salary, education oppor- 
tunity, job mobility, etc.), stimulating fund- 
ing for the field (searching for funding 
Sources, helping local LSPs find funding, 
demonstrating paralegal possibilities, etc.), 
and doing research on the training and use of 
paralegals. 

NATIONAL RESOURCE CENTER ON CORRECTIONAL 
Law 
(1973 Annualized Funding, $124,000) 


The Center, begun in August, 1972, is 
funded jointly by OEO and the Ford Founda- 
tion. The OEO component, serving as a back- 
up center, provides technical assistance in 
the field to attorneys involved in prison 
reform litigation. It does not become directly 
involved, however, in litigation itself. 

Two studies have been completed by the 
Center on aspects of correctional law. The 
first determined the degree of compliance by 
parole boards with the Supreme Court deci- 
sion of Morrisey v. Brewer. The second, which 
will be available by May 15, is a study of 
current programs of delivery of legal services 
to inmates, as well as a model for such 
programs. 
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The Center has published a Prisoners’ 
Rights Litigation Manual, composed of five 
monographs on prison law, including mail 
regulations, due process in disciplinary hear- 
ings, medical rights, law libraries, and reme- 
dies in prisoner litigation. 

NATIONAL SENIOR CITIZENS LAW CENTER 


(1973 Annualized Punding, $482,400; $700,000 
for WCLP) 

NSCLC is a national resource for informa- 
tion and assistance with respect to the legal 
problems of the low-income elderly. 

NSCLC maintains branch offices in Wash- 
ington, D.C. and Sacramento, California and 
the NSCLC-CRLA office in San Francisco, 
California. These offices monitor legislative 
and administrative activities and draft model 
legislation, as well as inform Legal Services 
attorneys of legislative and administrative 
proposals and actions affecting the interests 
of the elderly poor. 

The Center hopes to persuade Legal Serv- 
ices attorneys throughout the nation and the 
bar in general of the importance of and the 
need for redress of the legal problems of 
low-income elderly; to train Legal Services 
attorneys to identify and meet these needs; to 
provide information and technical assistance 
to Legal Services attorneys who seek to meet 
the needs; and to seek new ways of deliver- 
ing Legal Services to the low-income elderly. 

The Governing Committee of NSCLC, com- 
posed of representatives of the client-com- 
munity and the Legal Services bar, has se- 
lected the following priorities for NSCLC: 
income adequacy and maintenance, health 
and nutrition, institutionalization, housing, 
transportation, guardianship and conserva- 
torship, probate, employment, consumer, and 
pension reform, 

NATIVE AMERICAN RIGHTS FUND 
(1973 annualized funding, $65,000) 


The Fund is the National Indian Law 
Back-Up Center and provides the services of 
at least two attorneys to OEO programs serv- 
ing Indians. One attorney works full-time 
on the Back-Up Center. The other 12 staff 
attorneys, working on requests from Legal 
Services programs, will provide the equiva- 
lent of at least another full-time attorney. 

As the Native American Rights Fund is 
committed to the preservation and protec- 
tion of tribal governments and Indian self- 
determination, the Indian Law Back-Up Cen- 
ter will not ordinarily participate as counsel 
in actions against tribal governments or be- 
tween Indians except in extraordinary cases 
authorized by its all-Indian steering com- 
mittee. Short of litigation, however, the Cen- 
ter will provide pleadings and advice. 

Except for this limitation, the Native 
American Rights Fund seeks to respond with 
materials, advice, research, and where re- 
quested, formal participation as counsel in 
every case in which Legal Services attorneys 
who serve Indians desire assistance, The 
Fund's public designation by the Internal 
Revenue Service permits the Fund to ens 
gage in substantial legislative advocacy with 
prior approval of the director or steering 
committee. 


The main focus of Native American Rights 
Fund is on Federal Indian Law—the relation- 
ship of federal and state governmnts to In- 
dians. It offers the same type of assistance as 
other back-up centers, from research to act- 
ing of counsel or even the counsel in certain 
cases. Native American Rights Fund also 
handles civil rights and educational matters 
as they relate to Indians but will offer as- 
sistance in any area relating to Indians in 
which they feel they have the expertise. 

The project has the following objectives: 
to protect rights to land, water, and other 
natural resources; to assist in achieving the 
fulfillment of trust and treaty obligations 
to Indians, and to assist in obtaining en- 
forcement of special governmental responsi- 
bilities to Indians; to aid in strengthening 
tribal sovereignty and promoting the pres- 
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ervation of Indian culture, values, and herit- 
age; to protect civil rights and rights to the 
benefits of the dominant society; to contrib- 
ute to the development of a body of Indian 
law that will strengthen the ability of Indian 
people to maintain their ways of life within 
the dominant society; and to contribute to 
the training of Indian lawyers and the de- 
velopment of an Indian bar. 

YOUTH LAW CENTER, WESTERN STATES PROJECT 

(1973 Annualized Funding, $70,300) 

As a section of the Youth Law Center, the 
Western States Project relies on YLC staff 
members, in addition to experienced ju- 
venile law litigators in the field, to provide 
advice and assistance to Legal Services law- 
yers on issues in juvenile law, education and 
school law. The following issues are included 
in juvenile law matters: delinquency adjudi- 
cations, neglect and dependency, right to 
counsel, due process, record sealing, proba- 
tion revocation, institutional care and treat- 
ment, community alternatives to juvenile 
court jurisdiction and institutions, etc. Stu- 
dent rights and quality of education are is- 
sues of concern within the area of school 
law. 

The project has the following objectives: 
(1) assuring that the due process protections 
established by In re Gault are being provided 
to all juveniles; (2) assuring that institu- 
tions in which juveniles are incarcerated 
provide meaningful care and treatment; (3) 
assuring that judicial scrutiny and stand- 
ards are brought into the area of neglect 
and dependency proceedings; and (4) di- 
verting as many children as possible from 
juvenile court and institutional jurisdiction 
into community alternatives, 

The Project’s jurisdiction includes the 
following states: Alaska, Arizona, California, 
Hawaii, Idaho, Nevada, New Mexico, Okla- 
homa, Oregon, Texas, Utah, and Washington. 
TECHNICAL ASSISTANCE PROJECT, NATIONAL 

LEGAL AID AND DEFENDER ASSOCIATION 


(1973 Annualized Funding, $220,000) 


The National Legal Ald & Defender As- 
sociation’s Technical Assistance Project is a 
grantee of the Office of Economic Opportu- 
nity. The purpose of this project is to provide 
substantive and administrative technical as- 
sistance to Legal Services programs funded 
by OEO. 

The major thrust of Technical Assistance 
activities is to be found in on-site visits to 
individual programs. These visits are usually 
made at the request of the program itself or 
at that of the regional office. These visits take, 
on the average, two to three days, and are 
made by one consultant or a consultant team, 
depending upon the needs of the specific 
project. 

On some occasions, the Technical Assist- 
ance Project has alded groups of programs 
who together have sponsored conferences on 
topics of universal interest such as consumer 
action or welfare law. In this way the Proj- 
ect has been able to provide assistance to 
many programs at one time. 

The Technical Assistance Project has also 
entered into some subcontracts, but this has 
been done only rarely and in cases where the 
subcontracts will result in systems or ma- 
terials which would be useful to Legal Serv- 
ices programs on a nationwide basis. Also 
under Technical Assistance is the FACT Com- 
mission which provides fact finding assist- 
ance for Legal Services programs involved In 
disputes or controversies. For further infor- 
mation on Technical Assistance contact the 
project director. 


Mr. HELMS. I reserve the remainder of 
my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from North Carolina. 

Mr. HELMS. I ask for the yeas and 
nays. 

The yeas and nays were ordered. 
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Mr. JAVITS. Mr. President, I yield 
myself 2 minutes. 

This is an amendment about which one 
very vital thing has not been said as yet, 
and that is that the corporation itself is 
given the authority to decide whether or 
not we will have the so-called backup 
or support centers. That is a critical 
point, because this is essentially—we 
have argued this time and again in this 
debate—pulling at the upper level of 
control on the program, and one of the 
amendments that we defeated was an 
effort to remove the autonomy of this 
corporation, which is something we have 
not previously had. It has had a political 
base in the past. 

We have, as the Senator from North 
Carolina has properly stated, prohibited 
lobbying, et cetera, including any polit- 
ical activity, which is fully covered by the 
act, but what he claims is that that is 
just done to be vitiated. 

Whatever may be the claims of the 
OEO administration, they cannot simply 
be extended to the corporation which we 
are organizing, especially because of 
these queasy feelings which have been 
had, whether right or wrong. And the 
form of organization, or respecting 
whether they will continue or not, is 
critical. 

Finally, Mr. President, I have had 
personally very extensive experience with 
the legal services provided, and with the 
people who actually do the work. If you 
really want to give the poor a repre- 
sentation which is respectable in terms 
of the law, you have to have competence 
in terms of the briefs and in terms of 
research, and the work-a-day, day-to- 
day operation of the legal services office 
is so excessively trying that it is simply 
impossible for those people in the project 
offices to do it. 

It is a question of whether you have 
a large firm, such as many Members have 
and such as I have had, where you have 
a backup because clients can pay the 
bill, or whether you have to do it more 
efficiently and economically in what is 
called a support or backup center, 
where you have this kind of funnel with 
@ large number of projects, and that is 
the reason for it. 

The alleged excesses, and so on, which 
are really the target of Senator Helms’ 
amendment, I respectfully submit, can 
be best dealt with without killing off the 
concept which, in legal practice, is en- 
tirely sound. This can be accomplished 
by leaving to the Corporation, which will 
now be highly professional and very 
lawyer-like, the decision as to whether 
you will include monitoring these opera- 
tions, and second, as to having them or 
not having them. If we adopt this 
amendment, we cut it off all together; 
it has no place to exist. That, I think, 
would be a great mistake. 

Mr. MONDALE. Mr. President, will the 
Senator yield? 

Mr. JAVITS. On the Senator’s own 
time, because my time is running short. 

Mr. MONDALE. May I have 3 minutes? 

Mr. NELSON. The Senator has his own 
time, does he not? 
aga MONDALE. Do we have controlled 

e 

The PRESIDING FFICER. The Sen- 

ator has his own time. 
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Mr. MONDALE. Mr. President, I wish 
to strongly endorse the statement by the 
Senator from New York (Mr. Javits) 
about the so-called backup centers. I 
think there are several arguments for 
these centers. No. 1, these are basically 
legal research centers, and it is in these 
centers that some of the best thinking 
and development of law affecting the 
rights of the poor takes place. 

Many of them are functioning in con- 
junction with our better law schools and 
have been able to draw upon the advice 
and counsel of some of the best legal 
minds in the country. One result of these 
efforts has been to develop some very 
highly sophisticated and responsible 
backup centers which provide legal in- 
formation, research, briefs, and the rest, 
and which I think have contributed enor- 
mously both to a sense of responsibility 
and to the level of sophistication of law 
being asserted on behalf of the poor. 

Second, it is the efficient way to do 
this work. Rather than spreading some 
of the legal questions among several 
project attorneys across the country, 
specific legal questions can be selected 
for in-depth research, which then is 
available to the whole legal services pro- 
gram. It seems to me that in terms of 
cost-effectiveness, in terms of legal sery- 
ices, this makes a good deal of sense, 

The American Bar Association has re- 
peatedly stressed the importance of 
backup centers to the quality and effec- 
tiveness of the whole program. In House 
hearings held in early 1973, Robert W. 
Meserve, then president of the American 
Bar Association, stressed the economies 
and efficiencies that flow from backup 
centers. I ask unanimous consent that 
that portion of the hearing record be 
printed at this point in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recor», ag follows: 

Mr. STEIGER. You do agree, do you not, that 
there is a need for the concept of backup 
services? 

Mr. Meserve. Indeed I do. I don't see how 
with any efficiency the individual lawyers 
in the field can do all the types of research 
which these backup centers can do in spe- 
cific and particular areas. I think it is a 
great economic advantage that a backup 
center in Massachusetts can tell a lawyer in 
Colorado what is going on in a particular 
fleld not only in Colorado and Massachusetts 
but throughout the United States because 
they have an actual capacity to correlate and 
integrate resources into these particular 
problems. I think the concept of a central 
organization responsive to legal and drafting 
questions in particular areas is an excellent 
one. I do think that the backup center pro- 
gram has worked well from all I have heard. 
I see no reason to abolish the concept but 
I am not wholly on the inside on that. I 
think some kind of backup center services 
ought to be provided to counsel in the field 
or they will handle a great many less cases 
than they are now, which I think is bad for 
the poor people. 


Mr. MONDALE, Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from North Carolina (put- 
ting the question). 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 
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The yeas and nays were ordered. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk called 
the role. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from Alaska 
(Mr. GRAVEL), the Senator from Indiana 
(Mr. HARTKE), the Senator from Maine 
(Mr. Muskie), and the Senator from 
Georgia (Mr. TALMADGE) are necessarily 
absent. 

Mr. GRIFFIN. I announce that the 
Senator from Virginia (Mr. WILLIAM L, 
Scott) is absent on official business. 

I further announce that the Senator 
from Kentucky (Mr. Coox), the Senator 
from Wyoming (Mr, Hansen), and the 
Senator from Maryland (Mr. MATHIAS) 
are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Kentucky (Mr. 
Cook) would vote “nay.” 

The result was announced—yeas 24, 
nays 67, as follows: 


[No. 24 Leg.] 


Allen 

Bartlett 
Bellmon 
Bennett 


McClellan 
McClure 
Nunn 
Roth 
Stennis 
Thurmond 
Tower 


Goldwater 
Gurney 
Helms 

. Hruska 
Long 


NAYS—67 


Hart 
Haskell 
Hatfield 
Hathaway 
Hollings 
Huddleston 
Hughes 
Humphrey 
Tnouye 
Jackson 

. Javits 
Johnston 
Kennedy 
Magnuson 
Mansfield 
McGee 
McGovern 
McIntyre 
Metcalf 
Metzenbaum 
Mondale 
Montoya 
Moss 


NOT VOTING—9 


Hartke Scott, 
Mathias William L. 
Muskie Talmadge 


Nelson 
Packwood 
Pastore 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stevens 
Stevenson 
Symington 
Taft 
Tunney 
Weicker 
Williams 
Young 


So Mr. HELMS’ amendment (No. 816) 
was rejected. 
The PRESIDING OFFICER. The bill 
is open to further amendment. 
AMENDMENT NO. 950 


Mr, ALLEN. Mr. President, I call up 
amendment No. 950 and ask that it be 
stated, and I yield myself 10 minutes. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 18, before line 1, insert the fol- 
lowing new subsection: 

“(b) No funds made available by the Cor- 
poration under this title, either by. grant or 
contract, may be used in any State— 

“(1) for any purpose in derogation of any 
valid State law or any public policy enacted 
by or established by the State legislature or 
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(2) for any activity which may be vetoed 
by a Governor (A) pursuant to a formally 
adopted resolution by the governing body of 
a State bar association requesting such veto 
or (B) pursuant to the exercise of the police 
power vested in the Governor of a State to 
protect the life, property, health, or welfare 
of the citizens of that State.”. 


Mr. ALLEN. Mr, President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed with, inas- 
much as it is technical in nature, and 
I ask unanimous consent that the re- 
mainder of the amendment be printed 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the remainder of the amend- 
ment will be printed in the RECORD. 

The remainder of the amendment is 
as follows: 

On page 18, line 1, strike out “(b)” 
insert in lieu thereof “(c)”. 

On page 19, line 20, strike out “(c)” and 
insert in lieu thereof “(d)”. 

On page 20, line 13, strike out “(d)” 
insert in lieu thereof ‘‘(e)"’. 

On page 20, line 19, strike out “(e)” 
insert in lieu thereof “(f)”. 

On page 20, line 21, strike out “(f)” and 
insert in lieu thereof “(g)”, 

On page 21, line 5, strike out “(g)” 
insert in lieu thereof “(h)”. 


Mr. ALLEN. Mr. President, I might 
say in the beginning that no number of 
amendments to S. 2686 can make it suf- 
ficiently palatable to me to the point 
that I would vote for the bill. I have 
stated on previous occasions that I have 
no objection to providing legal services 
for individuals who are unable to pay 
for them. I do object, and I will continue 
to object, to the creation of an inde- 
pendent Legal Services Corporation, ex- 
empt from congressional oversight in 
the expenditure of its tax funds and in 
the promotion of radical and sometimes 
revolutionary causes and organizations. 
There are preferable alternatives to 
meet the problem of providing legal 
services for the poor and of the several 
approaches, the administration of legal 
services programs by an independent 
corporation is the worst possible ap- 
proach. 

Nevertheless, since there seems to be a 
strong likelihood that $.°2686 will pass 
the Senate, before it passes I want to 
give every Senator an opportunity to vote 
on what I consider to be critical defects 
in the independent legal services cor- 
poration approach. 

Mr. President, it is inconceivable to me 
that Congress would set up an auton- 
omous Corporation in the nature of a 
foundation, and permit it the freedom to 
attack valid public policies established 
by,'and statutes enacted by, State legis- 
latures in the exercise of their discre- 
tion and collective wisdom. Why should 
the taxpayers of this Nation be burdened 
with the cost of paying attorneys to chal- 
lenge the legality of public policies estab- 
lished by State legislatures? The idea of 
the Federal Government authorizing and 
paying for such actions is incompatible 
with the: maintenance of a republican 
form of government: This does not mean 
that attorneys may not challenge the va- 
lidity of public policies or State statutes 
implementing such policies. If a problem 


and 


and 


and 


and 
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is of sufficient importance to justify an 
attack on the validity of the public poli- 
cies and statutes, there will be adequate 
clients and private funds to do so with- 
out placing the cost on the taxpayers of 
our Nation. 

My proposed amendment provides that 
the Legal Services Corporation shall 
make no funds available either by grant 
or contract for use in any State for activ- 
ities or purposes in derogation of State 
laws and public policies. 

Mr. President, let me give an example 
of the types of public policy which under 
this amendment may not be challenged 
by Legal Services lawyers whose fees are 
paid by the taxpayers. The Legal Services 
program, while administered by the Eco- 
nomic Opportunity Act of 1964, funded 
certain law schools which I consider to be 
lithe more than law degree mills. In all 
States, the laws prescribing standards for 
accreditation of law schools are the re- 
sult of a public policy to upgrade the 
legal profession by discouraging the es- 
tablishment of so-called law schools 
baa issue LL.B. degrees in Crackerjack 

Xes. 

The taxpayers should not be burdened 
with the cost of paying Legal Services 
attorneys to attack that public policy or 
any statutes enacted to implement that 
policy. The same reasoning applies to all 
professions and-to all standards of ac- 
creditation applicable to colleges and 
universities which are authorized to is- 
sue degrees indicating proficiency in the 
separate professions. This is by way of 
illustration and is not intended ade- 
quately to cover the multitude of State 
public policies and statutes which might 
be challenged by Legal Services attorneys 
who may be drooling at the public 
trough, 

Mr. President, this amendment further 
provides that the governor of a State 
may veto any program or activity funded 
by the’ Corporation either by grant or by 
contract under two. circumstances when 
a formally adopted resolution by the gov- 
erning body of a State Bar Association 
requests such a veto; In) addition, the 
Governor may veto any program or ac- 
tivity if he does so in the exercise of the 
inherent police power vested in his of- 
fice to take actions in emergency situa- 
tions to protect the life, property, health, 
or welfare of the citizens of! that State. 

Again, for the purpose of illustration, 
it is not unusual for a Governor to call 
out the National Guard or to marshal 
other State law enforcement personnel 
under his jurisdiction to meet any num- 
ber of possible emergency situations. In 
the event of unlawful rioting, looting, 
shooting, /burning, sniping, and killing 
innocent citizens, the Governor may in- 
voke the. police power of the State in 
order to protect life and property or to 
restore law and order. I can think of 
many instances where Legal Services at- 
torneys might attempt to enjoin a Gov- 
ernor in the exercise of such emergency 
power. This proposed amendment would 
prevent such actions by Legal Services 
lawyers. 

It is not that the application of police 
powers may not be challenged. What I 
hope to do by this amendment is relieve 
the taxpayers of the burden of paying 
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for such challenges, many of which would 
certainly be frivolous, a further burden 
on the courts, and a means of harass- 
ment of a Governor and those who may 
be called upon to execute the Governor’s 
orders. 

Mr. President, these examples are 
merely illustrative of the potential for 
mischief if Legal Services lawyers are 
permitted to feed their egos in frivolous 
and harassing actions against a State or 
its agents and agencies while acting un- 
der emergency circumstances, and on or- 
ders of the Governor of a State. 

If this amendment is passed by the 
Senate, the Legal Services Corporation 
would, of course, be required to issue 
regulations indicating that the use of 
public funds for purposes of this nature 
are unauthorized. I think we can trust 
the bar associations in the separate 
States to take appropriate action in any 
case where a Legal Services attorney 
uses public funds for unauthorized pur- 


poses. 

Mr. President, I challenge every Sen- 
ator to go back to his State and face his 
Governor and State legislators and ex- 
plain to them why he advocated the 
use of taxpayers funds to thwart the will 
of elected representatives of the people. 

Mr. President, I hope that the prac- 
tical utility of this proposed amendment 
will be recognized by a majority of the 
Senators when it is voted on. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. ALLEN. I yield. 

Mr. LONG. Mr. President, I have an 
amendment that relates somewhat to the 
same subject. I ask unanimous consent 
that Messrs. Bill Galvin and Mike Stern, 
of the staff of the Committee on Finance, 
be permitted on the floor at this time 
and during the debate on the amend- 
ment I have. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. I thank the Senator for 
yielding. I think the Senator has a meri- 
torious amendment. 

Mr. JAVITS. Mr. President, I yield my- 
self 1 minute. I do so out of respect for 
the Senator from Alabama (Mr. ALLEN). 

The PRESIDING OFFICER. The Sen- 
ator from New York is recognized. 

Mr. JAVITS. Mr. President, I believe 
we could decide this matter without a 
rolicall vote on the amendment, but I 
would like to call to the attention of the 
Senator and the Senate that the reason 
we established this Corporation—essen- 
tially a lawyer’s enterprise—is to have 
exactly the kind of professional discipline 
and professional operation which is set 
out here, and so far the Senator has 
agreed with us, as the best way to deal 
with all the vexing individual problems 
that have arisen. 

In my opinion this amendment over- 
states that situation and gives more than 
a Governor veto; it even gives the veto 
to the State bar association; and under 
the broadest terms it gives the Governors 
a veto in respect of police powers. 

I shall not quibble about that. I only 
state what I do to the Senator and the 
Senate because the scheme of the bill is 
such and it was designed to make this a 
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lawyer-like operation. We believe that 
the main problems arose with respect to 
legal services in that respect. We believe 
we have proposed a scheme for funda- 
mental correction, which is now agreed 
on in the House. They have a corpora- 
tion, which the administration agrees 
upon in concept. Hopefully, the Senate 
will do so also, and that is the best way 
to deal with these nettling issues that 
have arisen on a case-by-case basis. We 
think this is the best way to reach the 
problem—through a professional cor- 
poration to handle it in a lawyer-like 
manner. 

Mr. ALLEN. Mr. President, I yield my- 
self 3 additional minutes. 

I wish to suggest to the distinguished 
Senator from New York that I believe 
he misread the amendment when he 
states that it gave the bar association 
the right to veto a grant or activity. It 
states that the Governor may veto it on 
the recommendation of the bar associa- 
tion, or if it violates the public policy of 
the State as established by the legisla- 
ture. In other words, that would be one 
condition precedent that would authorize 
the Governor, still in his discretion, to 
take that action, but to guarantee that 
the Governor would not act frivolously 
in the matter it would require before he 
could act the bar association would have 
to make that recommendation. That is 
quite different from the interpretation 
the Senator from New York places on the 
amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Alabama. 
[Putting the question.] 

The “ayes” appear to have it. 

Mr. JAVITS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. The yeas and nays are ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD, I announce 
that the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from Alaska 
(Mr. Grave), the Senator from Indiana 
(Mr. HARTKE), the Senator from Maine 
(Mr. Muskie), and the Senator from 
Georgia (Mr. TALMADGE) are necessarily 
absent. 

Mr. GRIFFIN. I announce that the 
Senator from Virginia (Mr. WILLIAM L. 
Scott) is absent on official business. 

I further announce that the Senator 
from Kentucky (Mr. Coox), the Senator 
from Wyoming (Mr. Hansen), and the 
Senator from Maryland (Mr. MATHIAS) 
are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Kentucky (Mr. 
Coox) would vote “nay.” 
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The result was announced—yeas 28, 
nays 63, as follows: 


McClellan 


Goldwater 
Gurney 
. Helms 
. Hruska 
Johnston 


So Mr. ALLEN’s amendment (No. 950) 
was rejected. 

Mr. DOMENICTI. To what extent would 
this bill, if enacted in its present form, 
lock in the present system for delivery 
of legal services in any particular State? 

Mr. JAVITS. Although the general in- 
tent of the bill is to continue the present 
program in a new framework as proposed 
by the President, the committee has 
taken care to permit flexibility on the 
part of the corporation in meeting the 
needs of the poor in a particular State. . 

To that end, section 1006(a) of the 
committee bill authorizes the corpora- 
tion to fund programs through individ- 
uals, partnerships, firms, corporations, 
and State and local government, as well 
as through nonprofit organizations. The 
latter, as the Senator knows, have been 
i principal vehicles for the program to 

ate. 

Additionally, section 1007(g) requires 
the corporation to provide for an inde- 
pendent study of alternative and supple- 
mental methods of delivery of legal serv- 
ices to eligible clients, including the “use 
of appropriate demonstration projects.” 
Under this provision, a particular State 
might participate in a demonstration 
project. There is no funding limitation on 
section 1007(g). 

Accordingly, we have sought to permit 
flexibility on the part of the board to 
depart from the existing system, either 
to insure the most adequate means of 
delivery in a particular State or to test 
out new concepts such as judicare. 

Mr. DOMENICTI. In the city of Santa 
Fe, N. Mex., there now exists a legal serv- 
ices program utilizing the staff attorney 
appreach and providing assistance to the 
poor called the Santa Fe Legal Aid So- 
ciety. This program at the present time 
is not being funded by OEO, but has been 
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granted a limited amount of money by 
the Model City program in Santa Fe and 
also by the city and county of Santa Fe. 
My question is When the money which 
has been granted to the Santa Fe Legal 
Aid Society has been exhausted, which 
it will be in April of this year, could the 
program be funded by the Legal Services 
Corporation under the committee bills? 
Mr. JAVITS. Yes; it would be eligible 
for funding under section 1006(a). 
AMENDMENT NO. 914 


The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. LONG. Mr. President, I call up my 
amendment No. 914 which is at the desk. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The assistant legislative clerk read as 
follows: 


On page 27, between lines 11 and 12, insert 
the following new section: 


PROHIBITION AGAINST USE OF FEDERAL FUNDS 
TO UNDERMINE PROGRAMS UNDER FEDERAL 
LAW OR UNDER STATE LAW ESTABLISHED PUR- 
SUANT THERETO 
Sec. 1016. (a) (1) Subject to paragraph (2), 

no Federal funds shall be used (whether di- 

rectly or indirectly) to pay all or any part of 

the compensation or expenses of any attorney 
or other person who, as a part of his federally 
financed activity whether as an employee 
in the executive branch or under a grant or 
contractual arrangement with the executive 
branch (or other employment), engages in 
any activity, for or on behalf of any client 
or other person or class of persons, the pur- 
pose of which is (by litigation or by actions 
related thereto) to nullify, challenge, or 
circumvent any provision of Federal law es- 
tablishing Federal programs or Federal-State 
programs or of State law established pursuant 
thereto to carry out such programs or any of 
the purposes or intentions of Congress or of 
the State in enacting any such law or pro- 
vision thereof or relating thereto; and it shall 
be unlawful for any such attorney or other 
person who engages in any such federally 
financed activity to accept or receive any 

Federal funds to defray all or any part of 

his compensation. 

(2) The prohibition contained in para- 
graph (1) shall not apply to any particular 
case or lawsuit (or to any attorney or other 
person involved therein) if the Attorney 
General issues an order specifically waiving 
such prohibition with respect to such case or 
lawsuit; except that no such order shall be- 
come effective with respect to any case or 
lawsuit until sixty days after the Attorney 
General shall haye submitted to the appro- 
priate legislative committee of the Senate 
and the appropriate legislative committee of 
the House of Representatives a notice of his 
intention to waive such prohibition with 
Tespect to such case or lawsuit. 

(b) Any person who authorizes the dis- 
bursement of any Federal funds, and any 
attorney or other person who receives or ac- 
cepts any such funds, in violation of subsec- 
tion (a), shall be held accountable for and 
required to make good to the United States 
the amount of funds so disbursed or received 
or accepted. 


Mr, LONG. Mr. President, the amend- 
ment I offer on behalf of myself and the 
junior Senator from Georgia (Mr. 
Nunn) is a similar provision to that 
which the Senate voted on when it had 
H.R. 1 before it. It involves the proposi- 
tion that no one but an idiot would hire 
a lawyer to sue himself. 

I know that one can contend that a 
lawyer should represent the best inter- 
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ests of his clients, whatever he thinks 
they may be. However, if someone is ask- 
ing us to hire a lawyer, especially if he is 
asking to strike down the law and to 
strike down the very bill that we reported 
out of our committee, a bill which the 
committee had carefully considered and 
believed to be constitutional, we should 
not pay Federal money to file a lawsuit 
to strike down our own bill without the 
Attorney General at least being given a 
chance in the committee to testify as to 
what he thought about the bill and with- 
out someone having some sort of respon- 
sibility in that matter. 

Here is a report put out by the backup 
Center on Social Welfare Policy and 
Law, Inc. in New York City, formerly 
a component of Columbia University. 
They proudly describe their activities, 
For example, among other things, any 
time any State law or any regulation, 
even a regulation approved by the De- 
partment of Health, Education, and 
Welfare tends to narrow the eligibility 
of people to go on the welfare rolls, they 
challenge that law or regulation, declar- 
ing it to be contrary to the Constitution 
and to the intent of the Congress. 

There are a good many things in the 
law which we expressly put in the law. 

I think a State can decide how it wants 
to handle this matter. However, any time 
an administrator of a State welfare 
agency does exactly what we intended 
him to do or any time that a State ad- 
ministrator exercises the discrgtion we 
gave to him, it will be immediately 
challenged. 

The Government is expected to pay 
for a lawsuit challenging the very law it 
passed. Among other things, they chal- 
lenge any demonstration project that 
would require that able-bodied welfare 
recipients work. They challenge that 
project. They did it in New York State 
and had some success in that area. 

We have a bill in conference with the 
House in which we give a State com- 
plete latitude to encourage people to go to 
work and get more money by work- 
ing than by being on welfare. We can ex- 
pect anything along that line to be chal- 
lenged. We should not be willing to pay 
to strike down our own work. 

All we say in this amendment is that 
we should bring the Attorney General 
into this case or lawsuit and if he decides 
that Federal funds may be used, then 
such funds could not be used for 60 days, 
So that the appropriate legislative com- 
mittee could look at the matter and pass 
judgment on whether the suit has any 
merit. If it has merit, it should be filed, 

Otherwise, what do we find? The Fed- 
eral Government is paying somebody to 
sue the Federal Government. We are su- 
ing ourselves and defending ourselves, 
We ought to be able to decide which side 
is right and be on that side. That does 
not mean that the Rockefeller Founda- 
tion or any other well-intentioned fund, 
or even a poorly intentioned fund, can- 
not file a lawsuit and put up the money 
to file a lawsuit. They can even do that 
when it does not have merit. However, 
we should have some idea of what we 
need to do before someone files a law- 
suit to strike down a law, when that party 
contends something that is exactly con- 
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trary to what we intended when we 
passed the act. Someone should pass 
judgment on whether the law is merito- 
rious. 

We had a provision of this sort in 1972 
in H.R. 1. An amendment was offered to 
strike the provision from the bill. The 
amendment had 20 or 25 cosponsors 
when it was called up. They contend that 
as a matter of ethics a lawyer should be 
completely free to do anything he wants 
to do in his client’s interest. I explained 
our position, The Senate adopted the 
amendment by a vote of 38 to 35. Our po- 
sition was sustained, that we should not 
have to pay both sides in a lawsuit with- 
out passing some judgment on the rela- 
tive merits of what we are doing. If we 
were to leave ont the cosponsors, the vote 
would have been about 3 to 1 or 4 to 1 
of those who heard the argument that it 
does not make any sense to hire some- 
body to sue one’s self, 

I am convinced that poverty lawyers 
will do a great deal more good for the 
poor—and I have had many judges tell 
me so—if they did what they were sup- 
posed to do instead of trying to find some 
way to overthrow a provision of law or a 
regulation by going out and locating a 
client wherever he may be in the United 
States to initiate the suit in which they 
have the petition and the complaint al- 
ready drawn in the case. They are trying 
to establish some principle that would 
increase by 50 percent or even double the 
welfare rolls of the Nation, 

Before we allow that, somebody ought 
to pass judgment on whether the lawsuit 
should be filed to strike down all of the 
Federal law or put.an interpretation on 
those laws that is completely at odds 
with what Congress had in mind when it 
passed the act. 

Mr. President, that to me is just com- 
mon sense. I do not think we will find 
anyone who is asked to put up his money 
to file a lawsuit who would fail to ask 
what the lawsuit is all about, 

If one is talking about filing a lawsuit 
to get some poor man out of jail on a 
habeas corpus petition, by all means, the 
lawsuit should be filed, However, we can 
seldom get the poverty lawyers to file 
that kind of lawsuit. 

They are too busy looking for a case 
that would involve a great number of 
people all over the entire Nation, so they 
can say, “You are looking at the man who 
increased the welfare rolls by 100,000 
poor souls in this country.” 

You cannot get them to take some little 
case where someone is being sued for 
eviction, and fool around with that, half 
the time, and I have had judges tell me 
this. They are too anxious to file those 
cases where they have a brief already 
drafted at this backup center, : 

It is all right to do all those things, pro- 
vided that someone who is not in the 
business of initiating legislation, who has 
some responsibility—in this case it would 
be the Attorney General—would give 
them consent to do that. But to do other- 
wise, Mr. President, in my opinion, is 
pretty ridiculous, and that is the result 
that I would hope to prevent from hap- 
pening under this legislation. 

I would hope that they would devote 
themselves diligently to looking after 
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the needs of poor people, and stop this 
nationwide search for some sort of case 
that would dramatically attract atten- 
tion all over the land by striking down 
the dedicated efforts of some person, 
some welfare administrator, for exam- 
ple, who has issued policies which have 
the approval of the Department of 
Health, Education, and Welfare and the 
acquiescense of the committee initiating 
the legislation to do the best he can. 
They have said to some State directors 
that a welfare client’s caseworker can- 
not inspect the premises where the client 
may be. They actually filed such a case 
in New York, and the district court so 
ruled. Then the State appealed the de- 
cision, and finally the Supreme Court 
said the caseworker does have the right 
to look at the house and inspect the 
premises to see if the situation is as it 
is purported to be, but New York had to 
take it all the way to the Supreme Court 
to get that decision. And I am still not 
sure that someone can go to see a welfare 
client, to see if someone lives in that 
house, without making an appointment 
& week in advance. It is claimed that to 
do otherwise would be harassment—to 
see if someone lives at the residence 
where she purported to live—unless you 
first notified the person a week or two in 
advance so that she would be sure to be 
there when you arrive. 

All I am saying is that even those 
types of things are suits that can be filed 
under this amendment, provided the At- 
torney General says it is all right. 

But for us to pass laws here and pay 
someone to strike the laws down at the 
same time makes very poor sense, if we 
thought the laws we passed were consti- 
tutional in the first instance. 

Mr. STENNIS. Mr. President, will the 
Senator yield to me for one question? 

Mr. LONG. I yield. 

Mr. STENNIS. I am thinking of this 
thing from the standpoint of the courts. 
Under established law and practice, does 
anyone have the right to pass on, we will 
call it, the petition or the bill that is 
filed in the lawsuit? Does anyone above, 
so to speak, other than the man who is 
working in the field, have the right to 
ayi it until they can look at it and pass 
on it? 

I am thinking about protecting the 
courts from small, frivolous, or unfound- 
ed suits. > 

Mr. LONG. I do not know how you c 
prevent such litigation from being ini- 
tiated. Here we have, for example, wel- 
fare administrators all over the country 
doing what we thought we had author- 
ized them to do, but every time they 
change their regulations they are hauled 
into court and challenged; and now 
there is a group in New York that say 
they are going to challenge anything 
that would Hmit in any way the eligi- 
bility of people to go on those welfare 
rolls. There is nothing to prevent that 
from being the case, even though they 
are not seeking the legislation. All they 
have to do is send the client into court. 

Mr. STENNIS. I know they are clut- 
tering up the courts with lots of these 
cases, and causing other cases with merit 
to be delayed. 
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Mr. LONG. I do not know what they 
estimate the cost of this thing to be, but 
I estimate that the legislation allowing 
the poverty lawyers to bring these suits 
has cost the Government billions upon 
billions of dollars. If you initiate all 
sorts of litigation without merit, you will 
win some of the cases. You cannot ex- 
pect anyone to always be right—even 
judges are human and make mistakes— 
and then we in Congress strive for years 
to correct the decisions resulting from a 
lawsuit that should not have been filed 
in the first instance. 

I am just saying we should not be pay- 
ing someone to file a lawsuit, when we do 
not think it has any merit to begin with. 

Mr. STENNIS. That is the point I am 
trying to make. The amendment does not 
cut anyone off from filing; it just re- 
quires them to clear it with someone 
representing the Federal Government be- 
fore they can have the right to go in 
and clutter up the docket? 

Mr. LONG. Basically what it says is 
that lawyers at the so-called backup 
center—I think it would be more appro- 
priately called the “front-up center,” be- 
cause many times they initiate litiga- 
tion—but the so-called backup or front- 
up center at New York and the other 
poverty lawyers should not be filing suits 
to strike down State or Federal law with- 
out the consent of the Attorney General. 
If he wants to give them consent, more 
power to them; let them go in and file 
it, and win if they can. They can file it 
anyway “if someone else other than the 
Federal Government will pay for it. But 
for us to be spending all this American 
taxpayers’ money to strike down a law 
passed through the Senator's committee, 
for example, or to restrain a State ad- 
ministrator from doing what we thought 
we authorized him to do, without the 
consent of someone speaking for the Fed- 
eral Government, does not make much 
sense. 

Mr. STENNIS. In other words, the 
Senator wants an umpire of some kind 
before they can file suit. I think the Sen- 
ator makes a lot of commonsense. 

Mr. LONG. Well, if we pay some ad- 
ministrator to do one thing, and then pay 
someone else to sue him to make him do 
just the opposite, and the Supreme Court 
makes him do just the opposite of what 
you had in mind, why not think about it 
and decide which side we think is right? 
In other words, if we thought the man 
was right in filing the lawsuit, we ought 
to change our way of doing business. But 
I have had the experience, and I think 
other Senators have, of having the courts 
rule that a law which I personally spon- 
sored and pressed through onto the stat- 
ute books declared by the court to be just 
exactly the opposite of what I intended 
when I wrote the thing and passed it 
through. 

This amendment would require if what 
the lawyer is trying to do is to strike 
down the law or to make the States do 
just the opposite of what we intended 
when we passed the law, that to give him 
a right to do something like that, we 
would like the Attorney General to have 
the right to say whether the suit would 
or would not be filed, and that if he de- 
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cided to permit the suit he would notify 
the committee that initiated the law and 
let them see what the lawyer had in 
mind. 

That does not mean the committee 
would have to agree with the case, but 
at least it would give them a chance to 
comment on it during the 60-day waiting 
period. 

This would not impede all the things we 
ordinarily think of as a lawyer repre- 
senting the poor doing. It only has to 
do with the striking down of a Federal 
law, and would provide that if we are 
going to pay to strike down the State 
laws or our laws, we ourselves provide 
that someone speaking on behalf of this 
Government, with a responsibility to this 
Government, in this case the Attorney 
General, would have to give consent to 
it. So I would think it is meritorious. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Louisiana. 

Mr. LONG. I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. NELSON. I have discussed this 
proposal with the Senator from 
Louisiana. 

I think it should be understood that 
what we are talking about here is a pro- 
posal that would deprive the poor of 
legal counsel—those unable to afford 
private counsel when it is the purpose 
of this legislation to assist; for example, 
when a statute has been passed which 
the complainant believes deprives him of 
some right, discriminates against him, 
or perhaps even deprives him of a con- 
stitutional right. 

If this amendment is adopted, what we 
are really saying is that the poor have 
different legal rights. If a State legisla- 
ture passes a law discriminating against 
the General Motors Corp., they can go 
to court, challenge the validity of a 
statutory provision, or see if they can up- 
set the statute by challenging the con- 
stitutionality of it. 

If you are a rich person, and can af- 
ford a lawyer, and there is a statute 
which you feel discriminates against you, 
or deprives you of some right—perhaps 
a constitutional right—you can have 
your lawyer go to court, and challenge 
that statute. But if you are poor, you are 
not going to be able to go to court and 
challenge that State or Federal statute. 

I think, in this program of legal as- 
sistance to the poor, we should protect 
their rights to challenge statutory pro- 
visions just as we protect the rights that 
as anyone who is rich has. 

Victories won on behalf of groups of 
eligible clients against bureaucratic reg- 
ulations which contravene the constitu- 
tional and statutory rights of poor per- 
sons have angered critics and inflamed 
passions against legal services. Needless 
to say, neither a local housing authority 
nor Federal agencies like the Depart- 
ment of Agriculture are happy when 
lawsuits succeed in requiring them to 
change their regulations, even though 
the result is to remove obstacles to better 
low-income housing or to improve nutri- 
tion programs for poor children. But 
those whose passions have been so in- 
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flamed should be reminded that the legal 
process in this country, by which the 
people govern themselves, is never un- 
controversial in the best of circum- 
stances. It was in recognition of the need 
for this controversy, indeed, that the 
former Director of the Office of Eco- 
nomic Opportunity Frank Carlucci re- 
minded us, when this legislation was 
first proposed, that: 

It is an act of great self-confidence for a 
government to make resources available for 
testing the legality of government practices. 
We have written laws and created govern- 
ment agencies that provide food for people 
who are hungry, homes for people who are 
homeless, and jobs for people who are un- 
emplo' 

Consequently, a lawyer who is going to 
represent poor people is inevitably going to 
be an advocate for them against govern- 
mental agencies. It is to shield legal services 
from the repercussions generated by suits of 
this kind as well as those generated by ac- 
tion against private interests that the Presi- 
dent proposes creation of an independent 
legal services corporation. 


Now, Mr. President, this amendment 
by Senator Lonc seeks to prohibit the 
expenditure of any Federal funds for 
any activity seeking to “nullify, chal- 
lenge or circumvent” first, any Federal 
law establishing Federal programs or 
Federal-State programs; second, any 
State law to carry out such programs. 

Only one exception is permitted re- 
garding these far-reaching prohibitions: 
the U.S. Attorney General may issue a 
waiver as to a specific case but only after 
he has given 60 days notice to the re- 
levant committees in the Senate and 
House. 

The amendment would prohibit con- 
stitutional challenges to Federal and 
State laws establishing Federal-State 
programs. It would also prohibit fed- 
erally subsidized attorneys from chal- 
lenging State laws that conflict with 
Federal laws and regulations. 

This amendment would deprive the 
poor of a fundamental right exercised 
by everyone else who can afford a law- 
yer: the right to challenge the validity 
of laws adversely affecting their inter- 
ests. Indeed, this amendment would deny 
poor persons the only recourse they may 
have against illegal or unconstitutional 
actions taken against them by State and 
Federal officials with respect to OASDI, 
unemployment insurance, public assist- 
ance benefits, public housing, FHA fi- 
nanced housing, child welfare services, 
health services, truth in lending viola- 
tions, occupational health and safety, 
vocational rehabilitation, school lunches, 
supplemental food programs, educa- 
tional achievement and headstart pro- 
grams, and a host of other programs. 

In the guise of preventing courts from 
undermining Federal laws or congres- 
sional intent in enacting those laws, this 
amendment provides congressional ap- 
proval for the undermining of the rights 
of the indigent under Federal laws by 
State noncompliance and provides fur- 
ther that unconstitutional provisions of 
State and Federal laws could not them- 
selves be challenged. 

This amendment directly interferes 
with the delicate, but yet unique, bal- 
ance of power between our legislative, 
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executive, and judicial branches of Goy- 
ernment. It seeks to allow the Attorney 
General, and the Congress, to determine 
whether court actions should be initi- 
ated in a particular case, based upon an 
incident-by-incident review process. It 
seems fundamentally unfair—if not 
clearly unconstitutional—to make the 
right to seek redress in court dependent 
on the permission of one’s adversary. If 
the distinguished Senator from Louisi- 
ana wishes to restrict the jurisdiction of 
our courts, let him request the appropri- 
ate committee to review the question, 
and we will consider that issue directly 
in separate legislation. 

Moreover, if he wishes to achieve prop- 
er interpretation by the courts of cer- 
tain substantive provisions of Federal 
laws, let Congress seek to amend those 
provisions with the precise language to 
carry out its intent. But to achieve those 
goals by discriminating against the rights 
of the poor—and by upsetting the bal- 
ance of powers among our three branch- 
es—is both wrong and unnecessary. This 
amendment also threatens a denial of 
equal protection and due process to the 
poor. The constitutional guarantee of 
equal protection could be violated be- 
cause only the poor would be so restricted 
from bringing legal action to enforce 
their rights or to challenge the con- 
stitutionality of this particular act of 
Congress. Imagine a corporation having 
to seek the permission of the Attorney 
General, and waiting 2 months for con- 
gressional committees to review that 
question, before challenging government- 
al actions it considers damaging to its 
own existence. 

A denial of due process might also be 
involved when the courts are clearly the 
only forum for the effective resolution 
of the matter at hand and an indigent 
person is denied access to such form— 
Boddie v. Connecticut, 401 U.S. 371 
(1971). 

This amendment also sets a dangerous 
precedent in its disregard for a vital 
function of the courts in our legal system. 
The committees of Congress cannot con- 
ceivably be available to consider and de- 
termine every question of interpretation 
arising under Federal laws or challenges 
to State laws on the basis of Federal 
laws. It would be virtually impossible for 
them to give careful consideration and 
seek legislation to avoid the need for liti- 
gation within 60 days. It is essential for 
the resolution of disputes that the courts 
determine such matters in accordance 
with the established procedures for con- 
struction of legislative language. This 
amendment seeks to avoid judicial scru- 
tiny of the constitutionality of legisla- 
tion, while at the same time allowing 
governmental entities, including low level 
officials, to interpret the language of Fed- 
eral laws without fear of challenge. 

This amendment poses substantial 
problems for the Congress if congres- 
sional review is put forth as a serious 
suggestion. Already overburdened com- 
mittees would have to take on additional 
responsibilities within short time periods. 
Moreover, Congress would be turning 
over to committees the power to deter- 
mine what is or is not the intent of Con- 
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gress as a whole with regard to Federal 
laws or the enforcement and imple- 
mentation of Federal laws. 

Looking at what effect this amend- 
ment would have in actual practice might 
help to provide a better picture of why 
it must be defeated, In a recent legal 
services case, Carelson v. Remillard, 406 
U.S. 598 (June 6, 1972), a mother and 
her children were denied welfare benefits 
when the father’s military allotments 
were too low to support them. The father 
was serving his country in Vietnam. The 
Legal Aid Society of San Mateo County 
sued the State of California, claiming 
the mother was eligible under the Fed- 
eral law; namely, the Social Security Act. 
The current Supreme Court unanimously 
upheld the mother’s appeal and awarded 
her benefits. The permission to bring this 
case might have been denied, since the 
Attorney General had filed an amicus 
brief in opposition. But clearly the merits 
of the case are obvious. 

Even more disturbing are cases seeking 
to enforce present rights and entitle- 
ments accorded by long standing Federal 
laws or regulations against recalcitrant 
States. One such example involves the 
failure of several States to implement a 
mandatory preventive health program 
established by the Federal Social Secu- 
rity Act and requiring early and periodic 
screening, diagnosis and treatment of 
eligible medicaid recipients under 21. Al- 
though this provision was originally 
passed in 1968, nothing was done by 
HEW to implement it until indigent 
clients, entitled to benefits under the 
program, brought suit against HEW. 
After the resulting regulations became 
effective, most States failed to take any 
action to effectuate a program. In fact, 
as late as March, 1973, 26 States had 
failed to establish any semblance of the 
program. In only three States was there 
a program on paper which conformed to 
the Federal law. All other States were 
ignoring the Federal law. Clients denied 
these Federal benefits had no recourse 
but to bring suit seeking implementation 
of the program on the basis of State 
violation of Federal laws. Such suits 
would be effectively prohibited by this 
amendment. 

In another example, several suits were 
brought to implement the Hill-Burton 
Act. Hill-Burton, you will recall, requires 
hospitals built with funds distributed 
under the act to afford a reasonable 
amount of services to persons unable to 
pay. These suits against the State health 
bureaucracies were necessary for several 
reasons. First, in the cities where they 
were brought there was a substantial 
health crisis for the poor. Indigent peo- 
ple without medical insurance were not 
provided service and many of the hospi- 
tals refused to serve medicaid and medi- 
care patients. In New Orleans, for ex- 
ample, four hospitals receiving Hill- 
Burton funds refused to serve medicaid 
clients. Second, HEW had done nothing 
in 25 years since the Hill-Burton Act 
was passed to enforce these provisions; 
in fact, regulations were never even 
promulgated. As a result of the litiga- 
tion, regulations were promulgated im- 
plementing the requirements. Third, the 
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HEW regulations were inconsistent with 
the requirements of the Federal laws. 

Not only had HEW never acted but 
the Attorney General also refused to act 
when given the opportunity. An as- 
sistant U.S. attorney from the southern 
district of New York investigated sev- 
eral New York City hospitals and sought 
to initiate litigation. The Attorney Gen- 
eral refused and forbade any additional 
steps from being taken. 

Under the proposed amendment, these 
health cases could not have been brought 
without approval from the Attorney 
General. Yet when given a chance he re- 
fused to give permission. Without the 
cases, HEW would not have issued regu- 
lations to comply with Federal law, and 
hospitals would have continued to re- 
ceive massive Federal funds without 
meeting their Federal statutory obliga- 
tions. 

These illustrations raise another im- 
portant issue—the vagueness and 
breadth of the language in the proposed 
amendment. The intent of the sponsor 
is apparently to prevent almost all law- 
suits which he sees as “challenging or 
circumventing” Federal statutes or even 
congressional intent. However, not only 
have the courts considered many of 
these suits meritorious, but almost all of 
these suits have actually sought to en- 
force the laws, not nullify them. Poverty 
attorneys are most often allies with Con- 
gress in helping to control the recal- 
citrant activities of low level State and 
Federal bureaucrats. 

Until recently the States have not had 
any reason to fear that Federal law 
would be enforced by relevant Federal 
agencies. Take, for example, the Depart- 
ment of Health; Education, and Welfare. 
The Assistance Payments Administra- 
tion—the division of HEW responsible 
for public assistance—reported that as 
of June. 30, 1973, 27 out of 54 jurisdic- 
tions with federally funded public as- 
sistance programs had been out of com- 
pliance with Federal law for a considera- 
ble period of time, The Social and Re- 
habilitation Services reported that 47 
States were out of compliance. But not 
one State has been notified that sanc- 
tions or enforcement, proceedings were 
even being contemplated. Because HEW 
brought. only seven conformity hearings 
within the last decade, it has fallen to 
ian services lawyers to enforce Federal 
aw. 

Surely we do not want to tell the poor 
that the system of justice is for every- 
one but them; that when the Congress 
acts, the resulting statutes are immune 
from judicial scrutiny. This Senate can- 
not reject the national policy commit- 
ment symbolized by the legal services 
program. That commitment is to a gov- 
ernment that offers to the powerless the 
opportunity and the resources to chal- 
lenge improper acts by both private and 
public officials. 

The Senate must defeat this amend- 
ment. 

Mr. JAVITS. Mr. President, I would 
oot wish to duplicate anything the Sen- 
ator from Wisconsin (Mr. NELson) has 
said, I have great respect for the Sen- 
ator from Louisiana (Mr. Lone), haying 
heard before and am acquainted now 
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with argument which he makes for this 
provision. But I rise only to point out 
that it is the genius of our law to remem- 
ber that we have had a tradeoff on 
that—that the sovereign does not wish 
the individual to be solely subject to the 
power of the sovereign, he wishes the in- 
dividual to have the tension between 
himself and the sovereign—to wit, the 
United States, which, in our concept, 
produces the greatest justice. 

That trade-off is quite nettling at 
times. Look at what it has done to us 
in the energy situation. The Senator 
from Louisiana (Mr. Lonc) has made 
that argument most eloquently as to how 
irritating and delaying this can be in the 
future in respect to the particular laws 
for the good of the people, which Sena- 
tor Lonc’s committee turns out and we 
pass and make into law. But that is the 
trade-off situation in our system. That 
is my experience as a lawyer, as one who 
has tried many cases—that we have to 
establish an agency to assert this author- 
ity for the individual. I have pointed out 
that we ourselves—in a number of bills— 
have established the means for the court 
to carry this out, because the plaintiffs 
had no status. We have also established 
the means for giving the plaintiff status 
in order for him to test out the constitu- 
tionality of the various actions we our- 
selves have taken. 

It is because we are animated by this 
principle I have described, as lawyers, 
judges, individuals, and as Americans 
that we have made the tradeoff, which 
is nettling, difficult, and delaying. Some- 
times it is an unbelievable, contrary as- 
pect of the public interest but this is our 
system. This is what we have opted for. 
Thus, our bill does not try to make any 
radical change. It is conservative. It will 
be in the hands of the lawyers, essen- 
tially. But it does continue to give the in- 
dividual that right, which is the thrust 
of our system; that it, this tension be- 
tween the all-powerful State and the in- 
dividual whom we have equipped with 
rights and the means to assert them. 

Mr. LONG. Mr. President, this does 
not say that we would not be for any 
valid suit to strike down some laws. All 
it says, it has to have the approval of 
the Attorney General. It would stop the 
filing of a whole bunch of lawsuits some 
of which are so ridiculous on their face 
and for all we know, if they filed enough 
of these ridiculous lawsuits, perhaps one 
would prevail. 

I can recall when I filed a lawsuit 
which I thought was one of the best, for 
$1 million. I had only a 1 percent chance 
of winning, but if I won, I would win $1 
million. So it was a $1 million lawsuit. 

All I would think is that if the Attor- 
ney General thinks that one of the cases 
does not strike down the law we pass 
here, if should be heard by the court and 
by all means authorize it, and pay the 
expenses for the backup work that the 
New York center might put behind it. 
But the idea of paying for both sides, to 
pay the Attorney General to defend on 
the one hand and then pay the other at- 
torney to sue on the other side, gets to 
be ridiculous. Anyone, if he wants to, 
can sue the Federal Government—that 
is anyone but us—can hire a lawyer to 
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sue us, but when the United States has 
to pay for both sides, particularly if we 
do not think the lawsuit has merit, is ab- 
solutely ridiculous. 

That type of lawsuit prevents lawyers 
from putting their time on getting some 
poor soul out of jail on a habeas corpus, 
or preventing some poor person from 
getting a conviction in a case, because 
the lawyer is looking for some glamorous 
case in which he can establish a prin- 
ciple, whereby he can increase the wel- 
fare rolls by 20 percent. 

Mr. MONDALE. Mr. President, in or- 
der to accept this amendment as being 
consistent with the canons of justice, I 
think we have to assume two things: 
First of all, that the Government never 
does anything that is wrong at the Fed- 
eral, State, or local level; and second, if 
it does, the Attorney General will always 
agree to permit the Government to be 
sued when it does so. 

I think all of us in the Senate spend 
half of our time complaining when the 
Government is acting improperly, be- 
cause that happens all the time. We know 
that sometimes there is a great restric- 
tion on the right to sue, even though all 
the legal expenses that are used when a 
corporation sues the Government are 
deducted from its taxes and are actually 
paid by public money. But those actions 
are backed by the wealth of the persons 
who sue the Government. 

But what would happen if we proposed 
that corporations could sue the Govern- 
ment only if the Attorney General 
agrees? Every Senator knows what 
would happen. They would try to defeat 
such a restriction. The corporation law- 
yers would be down here, and there 
would not be five votes for it. 

These other people are poor, but their 
constitutional rights are valid. Even 
though the law we pass might be con- 
strued in various ways by the Director, 
ae can sue only if they have a good 
suit. 

A few years ago, I and some of my col- 
leagues held hearings on migrant hun- 
ger. Some of the local officials came in 
and said, “We don’t care what the law is. 
We have migrants here. We refuse to 
give them any food stamps, because if we 
do, they won’t work.” 

The only way the migrants could get 
the food stamps to which they were en- 
titled was to have Legal Services sue the 
local welfare officials. They won every 
lawsuit, because there was not a single 
bit of law on behalf of the welfare de- 
partment. 

Let us suppose that at that time this 
amendment had been law, and that at 
that time the Attorney General was 
that warm, compassionate lover of the 
poor, John Mitchell. When these poor 
migrants came to town, they would say, 
“John, we would like to sue the Govern- 
ment about this.” We know what John 
would do. He would bring the poor peo- 
ple into his office, and find for the Gov- 
ernment. 

The second part of the argument is 
that people believe the court makes laws. 
But everyone who has gone to law school 
knows that the law is determined in a 
court by the statutes. The way to protect 
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against faulty lawsuits is to have good 
judges, not to have a system that nails 
the courtroom door shut if one happens 
to be so poor that he cannot afford a 
lawyer. 

Mr. LONG. I had a lawyer friend come 
to me. He said he was going to plead an 
important case; that I should just wait, 
and in due course I would be hearing of 
a prominent case, and something could 
be learned. 

Here was a good lawyer, who was 
spending time waiting until he could 
find a client and find a case. Somebody 
wanted to try to win a particular point. 
He was seeking someone to start the 
case. 

The poverty lawyers have had people 
come to them where they were not in- 
terested in obtaining the kind of treat- 
ment thought best for these people but 
were interested in making a certain type 
application for something thought not 
appropriate to do and actually injured 
their health by not permitting them to 
have the kind of help the doctor thought 
was appropriate, because the lawyers 
wanted to initiate a certain type case 
against the doctor’s hospital. 

These lawyers, in my judgment, ac- 
tually are out seeking to stimulate the 
litigation, to think up the point they 
would like to sue about, and then find 
somebody to engage in a certain course 
of conduct which would lay the founda- 
tion to bring this case and make another 
50,000 people eligible for the welfare rolls 
or for some other program. 

One would think, to hear the debate 
on the other side, that there is nobody 
else, no State government, no founda- 
tion, nobody available to pay to file law- 
suits that we do not think should be 
filed, to strike down the laws that we 
thought were constitutional when we 
passed them, when we thought the States 
were acting in pursuance of legislation 
allowing them the latitude to act one 
way or the other. 

Mr. President, I suggest that Senators 
go home and try to explain to somebody 
why they hired a lawyer to sue them- 
selves, why they paid the lawyers on both 
sides, one to sue and one to defend, par- 
ticularly when some of these people ac- 
tually are out looking for cases and cre- 
ating litigation, to have someone engage 
in a course of conduct which would lay 
rh orn an for a certain kind of law- 
suit. 

Mr. PERCY. Mr. President, I am op- 
posed to amendment No. 914 to S. 2686 
because it goes to the very heart of the 
lawyer-client relationship by attempting 
to prevent an attorney from represent- 
ing his client, not because the client’s 
case would be unworthy, which is a mat- 
ter for the courts to decide, but because 
the client is poor. This amendment would 
say to a lawyer and his client, “you are 
entitled to legal representation, but only 
up to a point. From then on, you become 
a second-class citizen.” The poor have a 
closer relationship to the Government 
and its program than most of the rest of 
society. They often depend on Govern- 
ment programs for their homes and their 
subsistence. Yet this amendment would 
prevent a. poor person from having ade- 
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quate counsel in these important areas. 

I have received an excellent letter 
from a Chicago attorney, Mr. Milton 
Shadur. He very cogently expresses the 
reasons why this amendment should be 
defeated. I ask unanimous consent that 
it be printed in the Recorp at this point, 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

JANUARY 28, 1974. 
Senator CHARLES H. Percy, 
Dirksen Office Building, 
Washington, D.C. 

Dear SENATOR Percy: As you know, the 
Legal Assistance Foundation of Chicago is 
the not-for-profit non-governmental agency 
administering the Chicago Legal services 
program, funded by periodic federal grants 
(heretofore provided by the OEO Legal Serv- 
ices program), In accordance with federal re- 
quirements that the Foundation’s Board of 
Directors have a broad community base, the 
Board is selected from a number of sources 
within the legal community (including the 
organized bar and certain law schools) and 
the client community; and I have been des- 
ignated by the Dean of the University of 
Chicago Law School to serve on the Board 
since the inception of the Foundation. 

My involvement and keen interest in the 
program and in the general subject of legal 
services to the poor perforce extends to the 
pending proposals to create a Legal Services 
Corporation to supplant the OEO in this 
area. The continued existence and viability 
of that program are essential if the rule of 
law is to have any meaning for the large 
segment of our society that cannot itself pay 
for the costs of legal services. 

Senator Long’s proposed Amendment 914 
to the Corporation for Legal Services Bill 
(S.B. 2686) is inconsistent with the funda- 
mental responsibilities of the legal profes- 
sion, It would deprive both the legal serv- 
ices lawyers and the poor persons they rep- 
resent of their basic rights. Canon 5 of the 
lawyers’ Code of Professional Responsibility 
mandates that every lawyer “exercise inde- 
pendent professional judgment on behalf of 
a client’—in the great tradition of undi- 
vided loyalty to the person the lawyer repre- 
sents: 

“EC 5-1 The professional judgment of a 
lawyer should be exercised, within the 
bounds of the law, solely for the benefit of his 
client and free of compromising influences 
and loyalties. Neither his personal interests, 
the interests of other clients, nor the desires 
of third persons should be permitted to di- 
lute his loyalty to his client.” 

No lawyer in private practice could or 
would tolerate for a moment a restriction 
that would prevent him, in representing a 
client, from seeking (as the Long Amend- 
ment provides) “to nullify, challenge, or cir- 
cumvent any provisions of federal law estab- 
lishing federal programs or federal-state pro- 
grams or of state law established pursuant 
thereto to carry out such programs or any 
of the programs, or any of the purposes or 
intention of the Congress or of the state in 
enacting any such law or provision thereof 
or relating thereto.” Every citizen deals with 
government every day of his life, and we all 
know that government is not omniscient or 
always right. Even Congress has been known 
to enact unconstitutional legislation. 

For the poor person, whose contacts with 
government are in many respects even more 
pervasive (often dependent on one or more 
of the various governmental welfare pro- 
grams, and perhaps living in public housing), 
the need to consult a lawyer is even more 
likely to be related to problems with goy- 
ernment. The Long Amendment would sub- 
vert the provision of legal representation to 
the poor by making it ineffective in one of 
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its most critical areas—a classical example 
of what it means to: 

. ., keep the word of promise to our ear 
And break it to our hope.” 

One of the Ethical Considerations stated in 
the lawyers’ Code looks directly at just this 
kind of inhibition, when sought to be im- 
posed by persons other than the lawyers’ 
clients: 

“EC 5-23 A person or organization 
that pays or furnishes lawyers to repre- 
sent others possesses a potential power to 
exert strong pressures against the independ- 
ent judgment of those lawyers. . . . Since 
& lawyer must always be free to exercise his 
professional judgment without regard to the 
interests or motives of a third person, the 
lawyer who is employed by one to represent 
another must constantly guard against eros- 
ion of his professional freedom.” 

It is ironic that lawyers in government, 
our Congressmen, who should be vigilant to 
protect our freedoms, may seek instead to 
curtail them (even for motives they deem 
worthy). The benchmark against which every 
proposed restriction in the Legal Services 
Bill should be measured is whether private 
lawyers would ever countenance comparable 
legal inhibitions against rendering legal sery= 
ices to their clients. Under that standard, the 
Long Amendment must be rejected. 

For your information, I enclose a copy of 
the thoughtful resolution of the Chicago 
Bar Association, expressing similar views in 
this area. 

Let me close by expressing my hope that 
you will continue both your support of the 
Legal Services program's continuation and 
your opposition of the crippling amendments 
that would strip the program of a substan- 
tial part of its desirable strength. 

Respectfully submitted, 
MILTON I. SHADUR, 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 
On this question the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from Alaska 
(Mr. GRAVEL), the Senator from Indiana 
(Mr. HARTKE), the Senator from Maine 
(Mr. MUSKIE), the Senator from Georgia 
(Mr. TALMADGE), and the Senator from 
Montana (Mr. METCALF) are necessarily 
absent. 

Mr. GRIFFIN. I announce that the 
Senator from Virginia (Mr. WILLIAM L. 
Scotr) is absent on official business. 

I further announce that the Senator 
fom Kentucky (Mr. Coox), the Senator 
from Wyoming (Mr. Hansen), and the 
Senator from Maryland (Mr. MATHIAS) 
are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Kentucky (Mr. 
Coox) would vote “nay.” 

The result was announced—yeas 38, 
nays 52, as follows: 
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NAYS—52 


Hatfield 
Hathaway 
Hollings 
Huddleston 
Hughes 
Humphrey 


Schweiker 
Scott, Hugh 
Stafford 
Stevens 
Stevenson 
Taft 


Tunney 
Weicker 
Williams 


NOT VOTING—10 


Hartke Scott, 
Pulbright Mathias William L. 
Gravel Metcalf Talmadge 
Hansen Muskie 


So Mr. Lona’s amendment (No. 914) 
was rejected. 

Mr, HATHAWAY. Mr. President, I 
move to reconsider the vote by which the 
amendment was rejected. 

Mr. NELSON. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HELMS addressed the Chair. 

Mr. NELSON. Mr. President, may we 
have order so we can hear the Senator 
from North Carolina. 

The PRESIDING OFFICER. The Sen- 
ator is entitled to be heard. Senators will 
please carry on their conversations out- 
side the Chamber. 

The Senator from North Carolina is 
recognized. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield to me on my time? 

Mr. HELMS. I yield to the Senator on 
my time. 

Mr. MANSFIELD. Mr. President, be- 
cause of the fact that we are getting so 
many votes and the hour is getting late, 
the Senate willing, I ask unanimous con- 
sent that there be a 10-minute time limit 
on votes from now on. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from North Carolina may 
proceed. 

AMENDMENT NO. 885 
Mr. HELMS, Mr. President, I call up 
my amendment No. 885, 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

The Senator from North Carolina (Mr. 
HELMS) proposes an amendment for himself 
and Mr. Brock in the nature of a substitute. 


The amendment is as follows: 


Strike out all after th 
insert the following: a ee 
That this Act shall be known as the e: 
Legal Aid Corporation Act of 1973, Teena 

DECLARATION OF PURPOSE 

SECTION -t> Where fundamental rights are 
to be protected and justice attained; it is 
essential that the institutions of government 
be accessible to all. In a nation where justice 
is dispensed by the courts it is inherent that 
they be available to all regardless of race, 


religion, sex, national origin,’ or personal 
wealth. 


DEFINITIONS 
Src. 2. (a) The word “State” shall include 
each of the several States of the United 


States, the Commonwealth of Puerto Rico, 
and the District of Columbia. 

(b) An “eligible client” shall be an indi- 
vidual in need of professional legal services 
who meets certain criteria as established in 
section 4, subsection (K)(4) of this Act. 

(c) A “State instrumentality” shall be an 
agency of a State government established 
solely to carry out the purposes of this Act, 
or an existing State agency which shall have 
assigned to it by the State the responsibility 
to carry out the purposes of this Act. 

ESTABLISHMENT AND GOVERNANCE 


Sec. 3, (a) There is authorized to be estab- 
lished in the Federal city a nonmembership 
nonprofit corporation chartered by the Con- 
gress of the United States of America which 
shall be known as the Federal Legal Aid 
Corporation (hereinafter referred to as the 
“Corporation”) . 

(b) The Corporation shall be brought into 
being by a board of directors (hereinafter 
“Board”) consisting of seven members who 
shall be appointed by the President of the 
United States of America, to take office upon 
confirmation by the United States Senate. 

(c) Of the initial members of the Board, 
one each shall be chosen for fixed terms of 
seven, six, five, four, three, two, and one 
year(s), respectively. Succeeding appoint- 
ments to fill terms which haye expired, will 
be for seven years each. Each person duly 
appointed by the President and confirmed 
by the Senate, to fill a vacancy, shall serve 
for the balance of the term to which he was 
appointed. No member shall be appointed 
for more than seven years. 

(d) No more than four members of the 
Board shall be members of the same political 
party. A majority of the members of the 
Board shall be members of the bar of the 
highest court of a State and none shall be 
full-time employees of the United States. 

(c) No fewer than four members of the 
Board may be present to conduct the busi- 
ness of the Corporation, Should there, at any 
time after the Corporation has come into 
being be fewer than four members, as a re- 
sult of the failure of the Senate to confirm 
nominations submitted by the President of 
the United States, the President may desig- 
nate one of the remaining directors or, if 
none remain, some other citizen of the Unit- 
ed States, to supervise the affairs of the Cor- 
poration in a manner not inconsistent with 
policies already established. 

(f) The terms of the original members of 
the Board shall be measured from the date 
on which this Act is enacted into law, 

(g) The Board of Directors shall have a 
Chairman, to be appointed by the President 
of the United States from among the duly 
appointed members of the Board of Direc- 
tors for a term of one year, with the term of 
the first Chairman to be measured from the 
date on which this Act is enacted into law. 
If the President shall fail to name a Chair- 
man within thirty days of a vacancy in the 
chairmanship, the members of the Board 
shall choose a Chairman from their’ own 
membership, No Chairman may immediately 
succeed himself. A Chairman may be re- 
moved at any time by a vote of a majority 
of the members of the Board. 

(h) Meetings of the Board shall be held 
at the call of the Chairman, or by written 
request of a majority of its members, and 
shall be required to be held at least once in 
every four-month period. All meetings shall 
be held in the Federal city, except by unani- 
mous agreement of the members of the Board. 

(1) The purpose of the Corporation shall 


(1) to render financial assistance to the 
States to enable the provision of legal assist- 
ance to qualified individual citizens who are 
indigent, and in need of professional legal 
services (hereinafter. “eligible clients"); 

(2) to assist in the provision of legal sery- 
ices to eligible clients by obtaining and mak- 
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ing available information of a technical na- 
ture to those rendering legal services to eli- 
gible clients; and 

(3) to, consistent with the provisions of 
this Act, set forth such procedures and 
regulations governing the use of Federal 
funds as may be authorized for expenditure 
by the Corporation. 

(j) The Corporation shall maintain a prin- 
cipal office in the Federal City and shall 
therein designate an authorized agent for 
service of process. 

(k) Subject to approval by a majority of 
the members of the Board, the Chairman 
shall elect an Executive Director of the 
Corporation who shall serve at the pleasure 
of the Chairman, and be authorized to secure 
as many staff members as may be authorized 
pursuant to law, but in no event shall the 
Corporation have more than twenty-five 
employees. Employees of the Corporation 
shall serve at the pleasure of the Executive 
Director. No Executive Director may serve 
more than four years. 

(1) Compensation of Board members shall 
be limited to cost of travel plus a per diem 
rate equal to one two-hundred-sixtieth the 
annual pay of the highest civil service grade 
schedule, on days actually employed on Cor- 
poration affairs. The Executive Director shall 
be compensated at the rate of an employee 
in the highest civil service grade. 


CORPORATION POWERS, REQUIREMENTS, AND 
PROHIBITIONS 

Sec. 4. (a) The Corporation shall assign 
and disburse all funds appropriated to it to 
the governments of the several States, as 
qualify, in amounts proportionate to their 
respective shares of the total number of 
eligible clients in the United States (which 
shall be calculated so as to include eligible 
clients in the District of Columbia and the 
Commonwealth of Puerto Rico), as of June 
30 of the fiscal year preceding the fiscal year 
for which an appropriation is made by Con- 
gress to further the provisions of this Act, 
only excepting— 

(1) such funds as are necessary for admin- 
istrative expenses including compensation 
of the Executive Director and his staff, pay- 
ment of expenses and per diem of Board 
members, costs incurred in purchase and 
rental of space and equipment, and costs 
necessary to pay such audits, evaluations, 
and inspections as may be required to assure 
adherence to the provisions of this Act; 

(2) such funds as may be made available 
by special grant to the Various States as 
incentives to experiment with alternative 
delivery systems for legal services to eligible 
clients, Funds available to the Corporation 
for special grants shall be limited to maxi- 
mum of 5 per centum of the Corporation’s 
annual appropriation; and 

(3) such funds as may be expended by 
the Corporation in entering into any con- 
tract as provided for in subsection (b) below. 
Funds available to the Corporation for such a 
contract shall be determined by Congress at 
the time of the Corporation’s appropriation. 

(b) The Corporation shall have the power 
to contract with a private or public group, 
association, or organization for the purpose 
of doing research into special legal prob- 
lems encountered by those who qualify as 
eligible clients. Such research shall be made 
available by the Corporation to those ren- 
dering legal assistance to eligible clients and 
to all others interested in such research. 

(c) Funds appropriated to the Corpora- 
tion, or appropriated by the Corporation to 
the States, shall only be used to make legal 
assistance available to individual eligible 
clients, and to pay necessary expenses as Aau- 
thorized by subsection (a), above. 

(ad) No funds shall be disbursed by the 
Corporation to any State until said State 
has qualified as set forth tn section 5. 

(e) Personnel employed by the Corporation 
and funds appropriated to the Corporation 
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or disbursed by it to a State shall not be used 
or commingled with other funds being used— 

(1) to initiate, organize, support, repre- 
sent, or assist any training program, work- 
shop, seminar, school, publication, newsletter, 
club, association, group, organization, dem- 
onstration, boycott, meeting, rally, march, 
strike, or any other activity, group, or insti- 
tution; 

(2) to support or oppose, directly or in- 
directly, any candidate for public or party 
office, or any political party; 

(3) to represent any person less than 
eighteen years of age without formal written 
consent of one of said person’s parents or 
guardian; or 

(4) in a manner which tends to discrimi- 
nate in favor of or against individual attor- 
neys, employees, or clients, on grounds of 
race, religion, sex, or national origin; 

(£) The Corporation shall not— 

(1) initiate or defend litigation on behalf 
of clients other than the corporate entity 
itself; 

(2) seek to influence, nor shall any funds 
appropriated or disbursed by it be used to 
influence the passage or defeat of any legis- 
lation by the Congress or State or local 
legislative bodies or otherwise support any 
ground or association advocating or oppos- 
ing any legislative proposals, ballot measures, 
initiatives, referendums, executive orders, or 
similar enactments or promulgations, 

(g) The income or assets of the Corpora- 
tion shall not inure to the benefit of any 
director, officer, or employee thereof, except 
as salary or reasonable compensation for 
services. 

(h) Persons directly or indirectly receiving 
compensation under this Act, as attorneys, 
for the provision of legal assistance, shall 
only receive such compensation subsequent 
to admission to practice law in the jurisdic- 
tion where such assistance is rendered. 

(1) Persons advocating disregard or viola- 
tion of Federal or State law, during their 
service, may not receive compensation under 
this Act. 

(j) Notwithstanding the provisions of 
title I of the United States Code, all per- 
sons salaried by the Corporation, or paid 
from funds disbursed by the Corporation 
through the States in an amount which is 
equal to 50 per centum or more of said per- 
son’s income during any four-month period, 
shall be subject to the provisions of rule IV 
of the civil service rules prescribed by the 
President of the United States pursuant to 
section 3301 of title 5, United States Code, as 
amended as of the date of enactment of this 
Act, as if said employees were employees of 
the Federal Government. Said employees 
shall not be treated as employees of the Fed- 
eral Government for any purpose not spe- 
cifically authorized in this Act. 

(k) Funds made available by the Corpora- 
tion, pursuant to this Act, may not be used— 

(1) to provide legal services with respect 
to any criminal proceeding or, in the case 
of juveniles, proceedings which would be 
criminal if involving adults (including any 
extraordinary writ, such as habeas corpus 
and coram nobis, designed to challenge a 
criminal proceeding); or 

(2) for any of the political activities de- 
scribed in this section, or to contribute to 
or in any way assist any group or associa- 
tion participating in such activities; 

(3) to maintain any action at law until 
such time as any and all administrative 
remedies provided for in applicable contracts 
have been exhausted; or 

(4) to represent any person who fails to 
meet eligibility standards established in 
accordance with this subsection. An indi- 
vidual shall be eligible for legal assistance 
pursuan* to this Act (an “eligible client”) 
if his assets or income would entitle him to 
receive benefits, in the State in which he is 
seeking legal assistance, under the program 
of the State established pursuant to sub- 
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chapter XIX or chapter 7 of title 42 of the 
United States Code or, in the event a State 
has not established a program, an individual 
shall be eligible for legal assistance pursuant 
to this Act if his income and assets fall be- 
low the official poverty line, as defined by 
the Office of Management and Budget: Pro- 
vided, That no person shall be eligible for 
the receipt of legal services provided through 
this program if his lack of assets or income 
results from his refusal or unwillingness to 
seek or accept employment but in no event 
shall physical or mental incapacity prohibit 
an individual from receiving benefits under 
this Act: And provided further, That the 
States may impose additional eligibility cri- 
teria. 

(1) The Corporation shall evaluate an- 
nually the program for provision of legal 
services to eligible clients being conducted 
in each State. Should any such evaluation 
disclose: discrimination on the basis of race, 
religion, sex, or national origin in the pro- 
vision of legal services to eligible clients; or 
violation of the code of professional respon- 
sibility for attorneys, in any State’s program, 
the Corporation may terminate disbursal of 
funds to that State until it is determined by 
the Corporation that such discrimination or 
violation of the code of professional respon- 
sibility will no longer occur. 

(m) Upon request by any Governor, Mem- 
ber of Congress, or authorized officials of ex- 
ecutive branch departments and agencies, 
reports of particular audits, evaluations, and 
inspections will be made available to the re- 
questing official or to the public. Such in- 
spections, audits, and evaluations shall be 
initiated in response to the written request 
of any Governor, Member of Congress, or of- 
ficial of the executive branch whose appoint- 
ment has been confirmed by the United 
States Senate or the separate request of a 
member of the Board or Executive Director 
of the Corporation. 

(n) Violation of any of the provisions of 
this section by an individual shall constitute 
a misdemeanor, The penalties for such shall 
not exceed six months imprisonment or a 
$500 fine or both. 

QUALIFICATION BY STATES 

Sec. 5. (a) To qualify for assignment of 
funds from the Corporation, States shall be 
required to enact enabling legislation setting 
forth the manner in which grant funds will 
be used to furnish eligible individuals with 
legal assistance. Such enabling legislation 
shall provide for at least one of (but none 
other than) the following procedures: 

(1) Empower a State instrumentality to 
administer the funds received from the Cor- 
poration and disburse such funds to attor- 
neys representing eligible clients as such at- 
torneys provide proof to such State instru- 
mentality of services actually rendered eligi- 
ble clients; or 

(2) Transmit the funds received from the 
Corporation to the bar association with over- 
all jurisdiction in the State, which bar as- 
sociation shall have established a method for 
disbursal of funds to attorneys representing 
eligible clients as such attorneys provide 
proof to the bar association of services actu- 
ally rendered on behalf of eligible clients; or 

(3) Establishment of a method of direct 
payment of funds received from the Cor- 
poration to eligible clients or their attorneys 
based upon a voucher system or other method 
whereby proof of services actually rendered 
on behalf of eligible clients is provided to the 
State. 

(b) In their enabling legislation, all States 
shall (1) permit eligible clients to retain 
the individual attorney of their choice; (2) 
insure that all attorneys, while engaged in 
activities funded by Corporation grants: 

(A) Refrain (i) from political activity, 
(ii) from any voter registration activity, (ili) 
from any activity to provide voters with, or 
prospective voters with, tion to or 
from the polls or provide similar assistance 
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in connection with an election, and (iv) 
from any activity organizing individuals or 
groups or encouraging groups to organize 
in the community. 

(B) Shall not at any time identify the 
Corporation of any program assisted by the 
Corporation with any partisan or nonparti- 
san political activity. 

(C) Maintain the highest quality of serv- 
ice and professional standards in providing 
legal services to eligible clients. 

(c) In the event a State does not enact 
the required enabling legislation within 
ninety days of the effective date of this Act 
or the legislature of a State is not sitting 
when this Act becomes effective and will not 
be able to enact the required enabling legis- 
lation within ninety days of the effective 
date of this Act, the bar association of the 
State may submit a plan in the form of a 
petition, embodying the provisions of sub- 
sections (a) and (b), above to the court of 
highest jurisdiction in the State. Said court 
may adopt such plans and upon such adop- 
tion, the State shall be qualified to receive 
funds pursuant to this Act. Where such @ 
plan is adopted by the court of highest juris- 
diction in the State, the plan shall be annu- 
ally reviewed by said court: Provided, That 
nothing contained herein shall be construed 
to prevent the State legislature from review- 
ing, amending, or revoking such plan adopted 
by the court of highest jurisdiction in the 
State. 

(d) In the event a State fails to adopt a 
plan as provided in subsections (a), (b), and 
(c), above, within one hundred and twenty 
days of the effective date of this Act, the 
Corporation may assign funds for expendi- 
ture within said State in a manner to be 
determined by the Corporation: Provided, 
however, That, shall a State determine not to 
participate in a program of legal assistance 
to eligible clients, pursuant to this Act, the 
authority of the Corporation to so assign 
funds in the State shall be terminated. 


ATTORNEY-CLIENT RELATIONSHIP 


Sec. 6, (a) As this program is one for the 
benefit of those individuals financially un- 
able to afford counsel, the Corporation, of- 
ficers, and employees thereof, may not inter- 
fere with any attorney in carrying out his 
professional responsibility to anyone who has 
become his client, or abrogate the authority 
of a jurisdiction to enforce adherence by any 
attorney to applicable standards of profes- 
sional responsibility. 

(b) Nothing contained herein shall be con- 
strued to limit an attorney, representing an 
eligible client, from taking any necessary 
legal action to protect the legal rights of his 
client. 

REPORTS AND RECORDS 

Sec. 7. (a) The Corporation shall have su- 
thority to require, from the States, such re- 
ports as it deems necessary. 

(b) The Corporation shall have authority 
to prescribe the keeping of records with re- 
spect to funds provided and shall have access 
to such records at all reasonable times. 

(c) The Corporation shall publish an an- 
nual report by April 15 of each year which 
shall be filed by the Corporation with the 
President and with Congress. 

AUDITS 


Src. 8. (a) The accounts of the Corporation 
shall be audited annually. Such audits shall 
be conducted in accordance with generally 
accepted auditing standards by independent 
certified public accountants who are certified 
by a regulatory authority of a State. 

(b). The audits shall be conducted at the 
place or places where the accounts of the 
Corporation are normally kept, All books, ac- 
counts, financial records, reports, files, and 
other papers or property belonging to or in 
use by the Corporation and necessary to 
facilitate the audits shall be made available 
to the person or persons conducting the 
audits and full facilities for verifying trans- 
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actions with the balances or securities held 
by depositories, fiscal agents, and custodians 
shall be afforded to such person or persons. 
The report of the annual audit shall be avail- 
able for public inspection during business 
hours at the principal office of the Corpora- 
tion. The above shall not be construed to 
limit the authority of the General Account- 
ing Office to conduct such audits of the Cor- 
poration as deemed necessary. 

(c) The Corporation may require from 
every State an annual report conducted in 
accordance with generally accepted account- 
ing standards by independent certified public 
accountants, who are certified by a regulatory 
authority of the State, with respect to funds 
received from the Corporation. The Comp- 
troller General of the United States shall have 
access to such reports and may, in addition, 
inspect the books, accounts, records, files, and 
all other papers or property belonging to or 
in use by the State which relate to the dis- 
position or use of funds received from the 
Corporation. 

RIGHT TO REPEAL, ALTER, OR AMEND 

Sec. 9. The right to repeal, alter, or amend 
this Act at any time is expressly reserved. 
APPLICABILITY OF OTHER PROVISIONS OF LAW 

Sec. 10. (a) In the absence of specific refer- 
ence to this Act, the provisions of the Eco- 
nomic Opportunity Act (EOA) of 1964, as 
amended (and references to the EOA in 
other statutes) shall not be construed to 
affect the powers and activities of the Cor- 
poration or to have any applicability with re- 
spect to programs and activities assisted by 
Corporation grants. 

(b) The Economic Opportunity Act of 1964 
(78 Stat. 508) is further amended (42 U.S.C. 
2701, et seq.) by striking out paragraph (3) 
of section 222(a) thereof, 

EFFECTIVE DATE 

Sec. 11. (a) This Act shall take effect on 
the date of enactment. 

(b) Section 10(b) of this Act shall take 
effect on (1) the date of incorporation of the 
Federal Legal Aid Corporation, or (2) the date 
on which the first appropriation after in- 
corporation becomes available to the Corpora- 
tion, whichever is later. 


Mr, HELMS. Mr. President, last June, 
the Senator from ‘Tennessee (Mr. 
Brock) and I introduced S. 1990, a bill 
to establish a Federal Legal Aid Corpora- 
tion through which the Federal Govern- 
ment may render financial assistance to 
the respective States for the purpose of 
encouraging the provision of legal assist- 
ance to poor citizens. 

I now offer this as a substitute for 
S. 2686. 

We believe that this legislation offers a 
striking reform of the present legal serv- 
ices program—now in OEO—because it 
will result in greater freedom for the poor 
client to choose an attorney who will 
fully represent his needs, and it will 
make the program more accountable to 
the American people through the tradi- 
tional checks and balances of representa- 
tive Government. 

In the present unitary program, the 
Washington bureaucracy contracts with 
local projects and institutions to provide 
legal services to the poor. In most cases 
this has resulted in the hiring of staff 
attorneys to deal with client problems. 
The client has little or no control over 
the handling of the case because he is 
faced with a monopoly situation. Fre- 
quently such attorney dominance has 
resulted in the exploitation of individual 
cases for political reasons more related 
to the attorney’s ideological interests 
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than those of the client. The proposals 
to set up an independent, Washington- 
centered Legal Services Corporation fail 
to solve this underlying problem. 

In the past, the staff-attorney system 
has distorted the lawyer-client relation- 
ship through monopoly dominance. It 
allowed many project attorneys to con- 
centrate on political advocacy through 
the courts, seeking to enlarge the law, 
or make new law through the judicial 
system. Legal services attorneys, for ex- 
ampie, played the key role in striking 
down the “man-in-the-house” rule in 
welfare law, in overturning the use of 
property taxes in California for financing 
schools, and in the Detroit/suburban 
busing cases. We believe that these are 
political questions which, in the Ameri- 
can gystem of representative govern- 
ment, ought best to be solved in the 
legislatures. 

The bill introduced by the distin- 
guished Senator from Tennessee and the 
Senator from North Carolina sets up a 
small congressionally chartered corpora- 
tion which acts as a funding and com- 
pliance unit. The funding unit is em- 
powered to transfer appropriated moneys 
to qualified State governments. A State 
government qualifies by passing enabling 
legislation setting up at least one of the 
following three procedures: 

First. To empower an existing or new 
State agency to disburse funds to attor- 
neys representing eligible clients; 

Second. To transmit funds to the Bar 
Association with overall jurisdiction in 
the State, if the Bar Association has es- 
tablished a method to disburse funds to 
attorneys representing eligible clients; 
for example, judicare; 

Third. To establish a method of direct 
payment to eligible clients or their attor- 
neys based upon a voucher system of 
proof. 

Within this framework, the States 
would have full freedom to design their 
own program to suit local conditions, so 
long as clients were given the right to 
retain the individual attorney of -their 
choice. The bill also contains appropriate 
restrictions on lobbying and political ac- 
tivity by attorneys while engaged in ac- 
tivities funded by the program. 

Another significant reform proposed by 
the bill would be the equitable geo- 
graphic distribution of appropriated 
funds based upon the proportion of eligi- 
ble clients in each State. At present there 
is a serious imbalance in the distribution 
of funds for the delivery of legal services 
to the poor, with certain favored projects 
in selected areas receiving disproportion- 
ate amounts. This means that needy peo- 
ple in many parts of the country are un- 
justly denied the legal services intended 
by. Congress. The standard of eligibility 
in this bill is the standard of the medic- 
aid formula, a standard already en- 
dorsed by Congress, State legislatures, 
and welfare groups. 

We believe that this proposal is client- 
oriented, restoring freedom of choice to 
poor people. It provides for greater and 
more active participation by local bar 
associations, involving local attorneys 
more intimately in the problems of the 
poor community. It sets up a sound basis 
for a stable, ethical lawyer-client rela- 
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tionship. Finally, it allows the people’s 
representatives in the State legislatures 
to play a proper role in designing the 
program in each State. 

I earnestly solicit the support of my 
colleagues in consideration of this 
matter. 

I ask unanimous consent to have pub- 
lished in the Recorp at the conclusion of 
my remarks a document which I have, 
being a comparison and analysis of the 
key provisions of the four legal services 
bills which have been presented in the 
House or the Senate. 

There being no objection, the docu- 
ment was ordered to be printed in the 
Recorp, as follows: 

COMPARISON AND ANALYSIS OF KEY PROVISIONS 


Four Proposals for the establishment of a 
Legal Services Corporation: 

Plan A—The Administration Bill (ADMIN) 
as announced May 15, 1973. 

Plan B—The House Bill (HOUSE) /Passed 
276-95 on June 21, 1973, H.R. 7824. 

Plan C—The Senate Labor and Public Wel- 
fare Committee Bill (LPW)/S. 2686, as re- 
ported on November 9, 1973, with Report 
Language (93-495). 

Plan D—The Brock-Helms Substitute 
(BROCE), S. 1990. 

General notation: In certain instances, 
prohibitions apply only to “staff attorneys” 
and do not cover para-professional and non- 
professional employees, such as community 
organizers, 

PREAMBLE 

Plan A (Admin)—"To establish a Legal 
Services Corporation.” 

Plan B (House)—‘“To establish a Legal 
Services Corporation.” 

Plan C (LPW)—"“To amend the Economic 
Opportunity Act of 1964 to provide for the 
transfer of the legal services program” from 
OEO to “a Legal Services Corporation.” 

Plan D (Brock)—‘Federal Legal Ald Cor- 
poration Act of 1973.” 

ANALYSIS 


As an amendment to the E.O.A., the LPW 
Committee plan would place oversight re- 
sponsibility for the new Corporation with 
the Senate Committee on Labor and Public 
Welfare, giving that Committee exclusive 
authority to confirm appointees to the Cor- 
poration Board. Under the language of the 
three other proposals, oversight would He 
with the Senate Judiciary Committee. 

DEFINITIONS 


Plan A (Admin)—includes as “State,” the 
fifty states, D.C., Puerto Rico, Virgin Islands, 
Guam, “or any of the territories and posses- 
sions of the United States.” “Legal assist- 
ance” means the “provision of any legal sery- 
ices under this Act." 

Plan B (House)—specifically adds as 
“State” American Samoa and the Trust Ter- 
ritory of the Pacific Islands. “Legal Assist- 
ance” means the “provision of any legal 
Services under this Act." 

Plan C (LPW)—specifically adds as “State” 
American Samoa and the Trust Territory of 
the Pacific Islands. “Legal Assistance” is 
broadened to intend not merely “legal advice 
and representation,” but also “other appro- 
priate legal services consistent with the pur- 
poses and provisions of this title”: 

Plan D (Brock)—"State” is limited to 
mean the fifty states, D.C., and Puerto Rico. 
No specific definition of “legal assistance” is 
set forth. 

ANALYSIS 

Unlike the Administration proposal and 
Brock-Helms, both the House and LPW Com- 
mittee versions specifically provide for pro- 
grams in American Samoa and in our United 
Nations Trusteeship in Micronesia. The ef- 
fect is to “lock in” the controversial Micro- 
nesia Legal Services] 
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STATEMENT OF PURPOSE AND “FINDINGS” 

Plan A (Admin)—None. 

Plan B (House)—None, 

Plan O (LPW)—"“The Congress finds and 
declares ... there is a need ... to continue 
the present vital legal services program ... 
to preserve the strength of the legal services 
program it must be insulated from political 
pressures; and (6) lawyers providing such 
services must have full freedom .. .” 

Plan D (Brock)—Accessibility of the “in- 
stitutions of government” to all. Court dis- 
pensed justice should inherently be available 
“regardless of race, religion, sex, national 
origin, or personal wealth.” 

ANALYSIS 


The LPW Committee version seeks, through 
its “statement of findings and declaration of 
purpose” to establish a statutory prejudice 
in favor of all presently-funded activities 
and to negate restrictions on lawyer activities 
which may be found elsewhere in the bill. 


CORPORATION STATUS 


Plan A (Admin)—‘“established in the Dis- 
trict of Columbia a private nonmembership 
non-profit corporation...” 

Plan B (House)—“established in the Dis- 
trict of Columbia a private nonmembership 
non-profit corporation ...” 

Plan O (LPW)—“established in the Dis- 
trict of Columbia a private nonmembership 
non-profit corporation...” 

Plan D (Brock)—“a nonmembership non- 
profit corporation chartered by the Con- 
gress...” 

ANALYSIS 

Only the Brock-Helms plan provides for a 
Federal charter. Under a non-Congressional 
D.C. charter, the Corporation would be sub- 
ject to changes in the D.C. corporation act. 
With home rule, the D.C. government, rather 
than Congress, could have a major impact on 
the Corporation. 

BOARD OF DIRECTORS 


Plan A (Admin)—"“Eleven voting members 
appointed by the President, by and with the 
advice and consent of the Senate” for stag- 
gered three-year terms. 

Plan B (House)—‘“Eleven voting members 
appointed by the President, by and with the 
advice and consent of the Senate” for stag- 
gered three-year terms. 

Plan O (LPW)—“Eleven voting members 
appointed by the President, by and with the 
advice and consent of the Senate” for stag- 
gered three-year terms. 

Plan D (Brock)—‘“Seven members who 
shall be appointed by the President ... to 
take office upon confirmation by the United 
States Senate” for staggered ®erms of seven 
years. 

ANALYSIS 

The object of the Brock-Helms plan is to 
accord board members insulation and inde- 
pendence like that of the judicial branch 
by providing that no board member may 
serve more than seven years, and that the 
length of a normal term be seven years. 

There is the implication in the LPW Com- 
mittee Report (93-495) that the Administra- 
tion and the LPW Committee have an under- 
standing on Board appointments. The Report 
says the Committee will act “on the basis of 
the following primary criteria: 

“(1) a board membership which is ade- 
quately representative of the organized bar, 
legal education, legal services attorneys, the 
client community, and organizations involyed 
in the development of legal assistance for the 
poor; (2) the selection of persons who are 
committed to the Corporation’s freedom 
from political control; and (8) the assur- 
ance that the Board members understand 
and are fully committed to the role of legal 
assistance attorneys and support the under- 
lying principle of this legislation ... To as- 
sure that these criteria are met, it is expected 
that the Initial nominations of the Board, 
including the nominee for chairman, will be 
presented together to the Senate, so that the 
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President will haye the opportunity to pre- 
sent and the Senate to consider the full dis- 
tribution of membership qualifications for 
the Board.” 

CHAIRMAN OF THE BOARD 

Pian A (Admin)—“The President shall 
select” a member of the Board to be its 
Chairman, each year, for a term of one year. 

Plan B (House)—‘“The President shall 
select” & member of the Board to be its 
Chairman, each year, for a term of one year, 

Pian O (LPW)—“The President shall se- 
lect” a member of the Board to be its Chair- 
man for an initial three-year term. There- 
after, “the Board shall annually elect a 
chairman” from its own membership. 

Plan D (Brock)—A “Chairman to be ap- 
pointed by the President” from the Board, 
for a term of one year, each year. “No Chair- 
man may immediately succeed himself. A 
Chairman may be removed at any time by a 
vote of a majority of the members of the 
Board.” 

ANALYSIS 

Annual Presidential appointment of the 
Chairman encourages political accountability 
to the President. The LPW plan trades to the 
President one three-year appointment, after 
which the President’s appointive power 
would be eliminated. Under the Brock-Helms 
plan, the chairman can be removed by 
majority vote of the Board. The LPW Com- 
mittee Report (93-495) says, “. . . the thrust 
of the Act is to remove the program from 
political interference . . . It is contemplated 
that the initial chairman will be selected 
from among those nominees for the initial 
board who have the most extensive familiar- 
ity with legal assistance programs and 4 
demonstrated concern for the legal needs of 
the poor.” 

TAX-EXEMPT STATUS 

Plan A (Admin)—No provision. 

Plan B (House)—The corporation and its 
grantees “shall be eligible to be treated as 
an organization described in section 170(c) 
(2) (B) of the Internal Revenue Code of 1954, 
or as an organization described in section 
501(c) (3) ... which is exempt from taxation 
under section 510(a) of such Code. If such 
treatments are conferred ... (grantees) shall 
be subject to all provisions of such Code 
relevant to the conduct of organizations ex- 
empt from taxation.” 

Plan C (LPW)—wNo provision. 

Plan D (Brock)—No provision. 

STATE ADVISORY COUNCILS. 

Plan A (Admin)—‘“Within six months” 
after at least six board members are “ap- 
pointed,” the board shall “request the gov- 
ernor of each state to appoint a nine-member 
advisory council for his state.” The members 
“shall be subject to annual reappointment.” 
The state councils are to notify the corpora- 
tion “of any apparent violation.” 

Plan B (House)—‘“Within six months” 
after at least six board members are “ap- 
pointed,” the board shall “request the gov- 
ernor of each state to appoint a nine-member 
advisory council for his state.” The members 
“shall be subject to annual reappointment.” 
The state councils are to notify the corpora- 
tion “of any apparent violation.” Adds that 
at least thirty days’ reply time be provided 
for “reply to any allegation contained in the 
notification.” 

Plan C (LPW)—“Within six months” after 
at least six board members are “appointed,” 
the board shall “request the governor of each 
state to appoint a nine-member advisory 
council for his state.” The members “shall be 
subject to annual reappointment.” The state 
councils are to notify the corporation “of 
any apparent violation.” Adds that at least 
thirty days’ reply time be provided for “reply 
to any allegation contained in the notifica- 
tion.” Requires that the Governor make his 
appointments only “after recommendations 
have been received from the State bar asso- 
ciation.” 

Plan D (Brock)—No provision. 
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ANALYSIS 


The House and LPW Committee versions 
tend to preclude summary action against a 
grantee which is found by a state advisory 
council to be in violation. The LPW Commit- 
tee plan could prevent establishment of a 
state advisory council if its bar association 
delays acting or fails to act. It also estab- 
lishes that all council members should be 
attorneys, thus negating the thrust of the 
Administration bill to permit a citizen check 
on program abuses. 

The LPW Committee Report (93-495) also 
says, “. .. it is expected that the governor 
will appoint attorneys who have experience 
and knowledge in the delivery of quality legal 
services to the poor. The sole function of 
such advisory councils will be to notify the 
Corporation of any alleged violations of this 
legislation.” 

NATIONAL ADVISORY COUNCIL 

Plan A (Admin)—No provision. 

Plan B (House)—No provision. 

Plan © (LPW)—“There shall be a National 
Advisory Council to consult .. . especially 
on all rules, regulations, and guidelines .. .” 
Its fifteen members “appointed by the Board 
to serve for terms of three years . . . shall be 
representative of the organized bar, legal 
education, legal services project attorneys, 
the. population of eligible clients, and the 
general public.” Provisions of “section 7(d) 
of Public Law 92-463” shall apply. 

Plan D (Brock)—wNo provision. 

ANALYSIS 


The LPW provision refiects the view that 
the corporation should operate in a manner 
responsive not to the public as a whole but 
to a narrow interest of “client groups,” em- 
ployees, and professional beneficiaries. This 
would institutionalize special interest group 
pressures and assure a program “of the club, 
by the club, and for the club.” The 
consequence of this provision, if past ex- 
perience is any guide, would be to repose 
both veto and initiatory authority ih the 
advisory council, for all policy issues, with 
the Presidentially-appointed part-time board 
becoming little more than a ratifying group 
for the NAC. 

The LPW Report (93-495) says, “It is m- 
tended that the membership of the National 
Advisory Council will be selected after con- 
sultation with, and so as to be representative 
of, such national organizations as the Amer- 
ican Bar Association, the National Bar Asso- 
ciation, the American Trial Lawyers. Associa- 
tion and other national lawyers groups, the 
Association of American Law Schools, the 
National Legal Aid and Defender Associa- 
tion, the ABA Standing Committee on Legal 
Aid and Indigent Defendants, the ABA Sec- 
tion on Individual Rights and Responsibili- 
ties, the Project Advisory Group, the Organi- 
zation of Legal Services Back-Up Centers, 
and the National Clients Council and other 
client organizations, as well as individual 
legal assistance attorneys, client representa- 
tives, and others with expertise in providing 
legal assistance to the poor. In this way, the 
Council would be representative of the three 
basic elements which give special vitality to 
the program, as well as the general public. 

“The Board and the president of the Cor- 
poration should consult in advance with the 
National Advisory Council on the activities 
of the Corporation, including proposed poli- 
cies, rules, regulations, and guidelines.” 

CHIEF EXECUTIVE OFFICER 


Plan A (Admin)—Selected by the Board. 

Plan B (House)—Selected by the Board. 

Plan C (LPW)—Selected by the Board. 

Plan D (Brock)—Selected by the Chair- 
man of the Board, subject to majority ap- 
proval of the Board. Maximum term of four 
years. 

ANALYSIS 

A Chief Executive named by a group can 
avoid accountability or can manipulate the 
appointing authority. Selection by the Board 
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collectively can unduly enhance the power 
of “poverty law” professionals in controlling 
the Chief Executive. Under the Brock-Helms 
bill, accountability is structured through a 
single point. This encourages “Board con- 
trol,” rather than “staff control.” Under sys- 
tems of “staff control,” special interests have 
an easier time in manipulating the organiza- 
tion's decisions. With Board Members sery- 
ing normal terms of seven years, and Execu- 
tive Directors a maximum of four (under 
the Brock-Helms bill), Board control would 
be further enhanced. 

The Senate Labor and Public Welfare Com- 
mittee Report (93-495) says, “. . . the Board 
should solicit and carefully consider recom- 
mendations from those principally involved 
in or served by legal services programs as to 
the selection of the initial president of the 
Corporation and, as to subsequent presi- 
dents, should seek the advice of the National 
Advisory Council, the person selected should 
be experienced in the legal assistance field 
and have previously demonstrated a com- 
mitment to the provision, in accordance with 
the highest standards of the legal profession, 
of quality legal assistance to the poor.” 


PUBLIC INTEREST LAW GROUPS 


Plan A (Admin)—Permits direct funding, 
grants, or contracts to provide “(i) research, 
(ii) training and technical assistance, and 
(ili) to serve as a clearing house for informa- 
tion”. But no grants or contracts may be 
made to “any public interest law firm which 
expends any resources and time litigating 
issues either in the broad interests of a 
majority of the public or in the collective 
interests of the poor”. 

Plan B (House)—Permits the Corporation 
to “undertake directly” but “not by grant 
or contract” research, training and technical 
assistance, and information clearinghouse 
functions, However, allows grants and con- 
tracts to public interest law firm, if less than 
“fifty per centum” of its resources and time 
is spent “litigating”. 

Plan C (LPW)—Permits direct funding, 
grants, or contracts for “research, recruit- 
ment, training . ... information clearing- 
house . . . and for technical assistance”, Also 
permits grants or contracts of “any public 
interest law firm” which spends less than 
fifty percent of its resources and time “liti- 
gating issues in the broad interests of a 
majority of the public”. 

Plan D (Brock)—Permits “making avail- 
able information of a technical nature to 
those rendering legal services” and enables 
the Corporation “to contract with a private 
or public group, association or organization 
for the purpose of doing research into special 
legal problems encountered by those who 
qualify as eligible clients.” Total funding for 
this category of activity to be set by Con- 
gress, through appropriations process, 

ANALYSIS 


The Administration bill bans support for 
Naderesque “public interest” law groups, 
while permitting training and technical as- 
sistance by grant. The House passed bill 
improves accountability for training, tech- 
nical assistance, and research priorities, by 
requiring that they be done “in-house”, 
rather than by grant or contract, but negates 
the safeguard by allowing subsidy of “public 
interest” groups which spend less than half 
their time not actually litigating—virtually 
none would be disqualified. The LPW Dill is 
the most permissive on all scores, negating 
the impact of any prohibition, since in the 
words of the committee report, it merely dis- 
allows aid to those purporting to act in the 
interest of the mafority, rather than such 
“minorities” as the poor, the radical, the 
perverse, or what have you. The Brock-Helms 
plan permits research activities, subsidized 
by contract, so as to clearly define what is 
sought. 
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TERMINATION OR SUSPENSION OF GRANTS 


Plan A (Admin)—Allows the Corporation 
“to terminate, after a hearing” aid to a 
grantee “which fails to comply” with “pro- 
visions of this Act and the corporate charter 
and by-laws.” If a grantee employee violates 
or causes grantee to violate provisions, 
grantee “shall take appropriate disciplinary 
action.” 

Plan B (House)—Allows the Corporation 
“to terminate, after a hearing” aid to a 
grantee “which fails to comply” with “pro- 
visions of this Act and the corporate charter 
and by-laws.” If a grantee employee violates 
or causes grantee to violate provisions, 
grantee “shall take appropriate disciplinary 
action.” 

Plan C (LPW)—Permits termination only 
if a grantee “fails substantially to comply” 
and only “after other appropriate remedial 
measures have been exhausted.” In addition, 
requires that the “Corporation shall prescribe 
procedures to insure that—(1) financial as- 
sistance . . . Shall not be suspended” with- 
out “reasonable notice and opportunity to 
show cause .. .” Also says “a grantee’s appli- 
cation for refunding shall not be denied, and 
a suspension of financial assistance shall not 
be continued for longer than thirty days” 
without reasonable notice and opportunity 
for a timely, full, and fair hearing.” 

Pian D (Brock)—Corporation has no power 
to terminate or suspend a recipient, except 
for “discrimination on the basis of race, reli- 
gion, sex, or national origin” or “violation of 
the Code of Professional Responsibility.” But 
civil penalty, making violation a misde- 
meanor, is established (up to $50 and six 
months). 

ANALYSIS 

The LPW bill makes it more difficult to 
terminate, suspend, or refuse to refund a 
grantee. “Procedural” provisions could end- 
lessly tie up in the courts any attempts at 
remedial action. Brock-Helms involves itself 
only in violations of basic client rights, on 
the theory that client choice will impose 
constraint on free-wheeling activity. 

LIMITATION ON SIZE OF NATIONAL STAFF 


Plan A (Admin)—No limitation, 

Plan B (House)—No limitation. 

Plan C (LPW)—No limitation. 

Plan D (Brock)—‘“In no event shall the 
Corporation have more than twenty-five 
employees,” 

ANALYSIS 

Unlike the others, the Brock-Helms plan 
would focus virtually all resources on pro- 
vision of assistance to individual clients. 
Barring an oversized national staff helps pre- 
vent development of a centrally dominated 
and directed program. 

GRANT AND CONTRACT POWERS 

Plan A (Admin)—To make grants to, and 
to contract with “individuals, partnerships, 
firms, organizations, corporations, state and 
local governments and other appropriate en- 
tities . . . for the purpose of providing legal 
assistance to eligible clients.” 

Plan B (House)—To make grants to, and 
to contract with “individuals, partnerships, 
firms, organizations, corporations, state and 
local governments and other appropriate en- 
tities . . . for the purpose of providing legal 
assistance to eligible clients.” 

Plan C (LPW)—*“. . . to provide financial 
assistance to qualified programs furnishing 
legal assistance to eligible clients, and to 
make grants to and contracts with: (1) in- 
dividuals, partnerships, firms and non-profit 
organizations and corporations, and (ii) 
State and local governments (only upon ap- 
plication by an appropriate State or local 
agency or institution) and upon a special 
determination by the Board that... such 
agency or institution will provide supple- 
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mental assistance which cannot be ade- 
quately provided through non-governmental 
arrangements ...and (B) to make such 
other grants and contracts as are neces- 


Plan D (Brock)—‘To render financial as- 
sistance to the states to enable the provision 
of legal assistance to qualified individual cit- 
izens .. .” States can qualify by enactment 
of enabling legislation, either to “Empower a 
State Instrumentality ... to disburse such 
funds to attorneys representing eligible 
clients .. .” or to “Transmit the funds... 
to the Bar Association with overall juris- 
diction in the State, which Bar Association 
shall have established a method for dis- 
bursal of funds to attorneys representing ell- 
gible clients ...” or by “Establishment of 
a method of direct payment .. . based upon 
a voucher system ...” If a State does not 
enact enabling legislation “within ninety 
days,” the Bar Association may “submit a 
plan ...to the court of highest jurisdic- 
tion in the State. . . .” If, within one hun- 
dred twenty days (120) there is either no 
court approved plan or legislatively enacted 
plan, the Corporation ‘may assign funds for 
expenditure within said State in a manner 
to be determined by the Corporation.” 

ADMISSION TO PRACTICE 

Plan A (Admin)—Requires that “No at- 
torney shall receive any compensation” un- 
less “admitted to practice law in the state 
where the rendering of such assistance is 
initiated.” 

Plan B (House)—Permits compensation of 
attorneys “authorized” to practice law. 

Plan C (LPW)—Permits compensation of 
attorneys “admitted or otherwise authorized 
by law, rule, or regulation” to practice law 
or provide “assistance.” 

Plan D (Brock)—Allows compensation 
“subsequent to admission to practice law in 
the jurisdiction where such assistance is 
rendered.” 

ANALYSIS 


Only a strict limitation of compensation 
to those “admitted” to practice can assure 
that qualified, locally-based attorneys will 
render service. A high proportion of program 
abuses have stemmed from grantees hiring 
persons not known or qualified locally. The 
LPW plan, while purporting to be stringent, 
is, in effect, merely a semantic deception. 
Many instances of abuse can be traced to 
non-admitted lawyers who are authorized 
under law, rule, and regulation to provide 
assistance. 

ANALYSIS 


Under the LPW plan, revenue sharing with 
state and local ernments is barred except 
in most remote circumstances. Under Brock- 
Helms, if a state fails to take affirmative ac- 
tion for a client-choice approach to legal 
services, the national Corporation may con- 
tinue the staff-attorney grantee system. 

The LPW Report (93-495) locks in present 
staff attorney grantees by stating: 

“It is the expectation of the Committee 
that such grants and contractual arrange- 
ments will continue to fund legal services 
operations in the same general manner as 
they have been funded under the Economic 
Opportunity Act, with funds, at no less than 
the existing overall program level, allocated 
to staff-attorney programs which devote all 
their time and attention to the probems of 
the poor and which have demonstrated their 
ability to effectively carry out the provisions 
of legal services to the poor... it is in- 
tended that there should not be a significant 
shift of resources away from present types of 
recipients, and it is not intended that assist- 
ance should be provided through govern- 
mental arrangements where such assistance 
can be adequately provided directly through 
private, non-governmental arrangements.” 
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PROHIBITION OF “STREET” ACTIVITIES 


Plan A (Admin)—Bars staff employees 
“from participation in” and “encouragement 
of others to participate in .. . rioting, civil 
disturbance, picketing, boycott, or strike... 
activity which is in violation of an outstand- 
ing injunction .. .” or “any illegal activity.” 
Termination or summary suspension is a 
possible remedy for non-compliance. 

Plan B (House)—Bars “picketing, boycott, 
or strike” activity only “while engaged in ac- 
tivities carried on by the Corporation or a re- 
cipient.” Prohibits rioting, civil disturbance, 
violation or injunction, and illegal activity 
“at all times.” Termination or suspension 
possible, but only grantee may take action 
against one of its employees. 

Plan C (LPW)—Bars “public demonstra- 
tion or picketing, boycott or strike “while 
carrying out legal assistance ... except as 
permitted. ...” Bars “rioting or civil dis- 
turbance ... violation of an outstanding 
injunction ... or illegal activity” at any 
time. Provides for “remedial measures” and 
“hearing” in case of violation. 

Plan D (Brock)—Bars use of resources for 
any “demonstration, boycott... rally, 
march, strike . . .” or compensation of per- 
sons who “during their service” advocate 
“disregard or violation of Federal or state 
law.” 

ANALYSIS 

The Administration and Brock-Helms 
bills are most stringent, in terms of scope 
and remedy. The LPW version has modify- 
ing language which renders meaningless all 
prohibitions except those on already illegal 
activity. 

CITIZEN SUITS TO ENFORCE THE LAW 

Plan A (Admin)—“Any interested person 
may bring an action in a Federal District 
Court to enforce compliance with the pro- 
hibitions .. .” Also provides reimbursement 
of costs and legal fees if “a final judgment 
is rendered in favor of the plaintiff.” 

Plan B (House)—No provision. 

Plan C (LPW)—No provision. 

Plan D (Block)—No provision. 

ANALYSIS 

Grants standing to citizens to initiate ac- 
tion mandating compliance with the law if 
the Corporation fails to act or acts im- 


properly. 


USE OF LOBBYING OR 


CORPORATION FOR 
POLITICS 


Plan A (Admin)—No litigation except on 
behalf of “the corporate entity itself.” Lobby- 
ing permitted, in the form of testimony, 
“when formally requested by a legislative 
body, a committee, or a member.” No per- 
sonnel or resources may be channeled “to any 
political party, political association, or can- 
didate for elective office,” or “for use in advo- 
cating or opposing any legislative proposals, 
ballot measures, initiatives, referendums, ex- 
ecutive orders, or similar enactments or 
promulgations.” 

Plan B (House)—No litigation except on 
behalf of “the corporate entity itself.” Lobby- 
ing permitted, in the form of testimony, 
“when formally requested by a legislative 
body, a committee, or a member.” No per- 
sonnel or resources may be channeled “to any 
political party, political association, or can- 
didate for elective office,” or “for use in advo- 
cating or opposing any legislative proposals, 
ballot measures, initiatives, referendums, ex- 
ecutive orders, or similar enactments or 
promulgations.” 

Plan © (LPW)—Same as Plans A and B 
with respect to corporate lobbying and po- 
litical aid, but permits use of personnel and 
resources “for use in advocating or opposing 
any ballot measures, initiatives, or referen- 
dums” whenever deemed “necessary to the 
provision of legal advice and representation.” 

Plan D (Brock)—Incorporates all restric- 
tions in Administration bill, adding prohibi- 
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tion of aid to “any group or association advo- 
cating or opposing any legislative proposals, 
ballot measures, initiatives, referendums, ex- 
ecutive orders or similar enactments or 
promulgations.” 
ANALYSIS 

Only the Brock-Helms bill bars aid to ad- 
vocacy groups which are substantially in- 
volved in organizing or lobbying on issues of 
public policy. LPW is most permissive, negat- 
ing prohibitions whenever deemed “neces- 
sary” to aid a client. 

CLIENT ELIGIBILITY /FEE SCHEDULE 


Plan A (Admin)—Establishes “a schedule 
of fees” requiring client “if able” to pay 
partial cost of assistance. Establishes ceiling 
for eligibility at twice OMB poverty level. 
Precludes aid to one whose “lack of gross 
income results from his refusal or unwilling- 
ness to seek or accept employment.” 

Plan B (House)—Gives Corporation, not 
OMB, power to set ceiling for eligibility. 
Eliminates “schedule of fees” provision. Pre- 
cludes aid to poor who refuse to seek or 
accept employment “without good cause.” 

Plan O (LPW)--Gives Corporation, not 
OMB, power to set ceiling for eligibility, but 
gives recipients authority to set eligibility 
“in accordance with factors related to finan- 
cial inability to afford legal assistance, which 
may take into account, among other con- 
siderations, evidence of a prior determina- 
tion that a lack of income results from a 
refusal, without good cause, to seek or ac- 
cept an employment situation commensurate 
with an individual’s health, age, education, 
and ability.” (emphasis added). Eliminates 
“schedule of fees” provision. 

Plan D (Brock)—Imposes Medicaid eligi- 
bility standard or, if none applicable, OMB 
standard, while precluding aid to those un- 
willing to “seek or accept employment” ex- 
cept by reason of physical or mental dis- 
ability. No “schedule of fees.” 

ANALYSIS 


The “schedule of fees” proposed in the 
Administration bill would impose a token 
but useful economic constraint to help ap- 
proximate the constraints which cause the 
non-poor to think twice before initiating 
legal action. The Administration and Brock- 
Helms plans set forth clearly defined, if lib- 
eral, standards for eligibility to prevent di- 
version of funds into “cause” litigation in- 
volving the non-poor. 

LPW has no schedule of fees and allows 
grantees to serve those who are not poor, 
and those who are poor by choice, 

ALLOCATION OF FUNDS 

Plan A (Admin)—"Insure .. . adequate 
legal assistance to persons in both urban 
and rural areas,” 

Plan B (House)—‘“Insure .. . adequate 
legal assistance to persons in both urban 
and rural areas.” 

Plan C (LPW)—“Insure .. . the most eco- 
nomical, effective, and comprehensive de- 
livery of legal assistance to persons in both 
urban and rural areas .., assure equitable 
service to the significant segments of the 
population of eligible clients . .. provide 
special consideration for utilizing . . . orga- 
nizations and persons with special experience 
and expertise in providing legal assistance 
to eligible clients.” 

Plan D _ (Brock)—Assigns funds “in 
amounts proportionate” to each state’s share 
of the eligible poverty population. 

ANALYSIS 


Only the Brock-Helms bill establishes a 
formula for equitable apportionment of 
available resources, regardless.of geographic 
location, racial, political, or religious con- 
siderations. LPW affords preference to pres- 
ent grantees and other non-jederal programs 
now active in the “poverty law” field. Thus, 
the ACLU and Ralph Nader would be pre- 
ferred recipients under the LPW plan. 
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OUTSIDE PRACTICE OF LAW 


Plan A (Admin)—Totally forbids outside 
practice of law by staff attorneys. 

Plan B (House)—Totally forbids outside 
practice of law by staff attorneys. 

Plan C (LPW)—Prohibits only ‘“‘compen- 
sated” outside practice of law. Uncompen- 
sated outside practice would be permitted 
subject to Corporation guidelines. 

Plan D (Brock)—No provision. 


ANALYSIS 


The ban on outside practice is intended 
to prevent circumvention of prohibitions on 
improper activity, by attorneys purporting to 
act on their own time (e.g., coffee break, 
lunch hour, comp time, etc.). Brock-Helms 
does not include such a ban because it relies 
on attorneys in private practice, rather than 
staff attorneys. The LPW version would ne- 
gate the ban on “uncompensated” outside 
practice by staff attorneys, if the corporation 
adopted permissive guidelines, Also, without 
statutory. force, it would be easier for 
grantee employees to bypass with impunity 
any “guideline” prohibition. 

LOBBYING 


Plan A (Admin)—"...no funds... at 
any time, directly or indirectly .. .” except 
to testify “when formally requested to do so 
by a legislative body, a committee, or a mem- 
ber thereof.” 

Plan B (House)—"“...no funds... at 
any time, directly or indirectly . . .” except 
to testify “or make a statement when for- 
mally requested to do so by a governmental 
agency, or by a legislative body or a com- 
mittee or a member thereof, or (B) in the 
course of providing assistance to an eligible 
client...” 

Plan C (LPW)—“. . . mofunds... atany 
time, directly or indirectly...” except 
where “necessary to the provision of legal 
advice and representation” or where “‘repre- 
sentations” are requested. 

Plan D (Brock)—No use of funds or per- 
sonnel “to influence the passage or defeat 
of any legislation” directly or through others. 

ANALYSIS 


The Administration bill allows testimony 
upon formal request of any legislator, The 
House bill allows testimony or statement 
upon formal request of governmental agency 
or legislator or in the course of client repre- 
sentation. The LPW version allows more than 
testimony (“representation” can be virtu- 
ally any form of lobbying), whenever re- 
quested (not formally) by a legislator or “in 
the course” of representing a client (NWRO). 
The Brock-Helms bill totally bars lobbying. 
Inasmuch as groups are eligible clients un- 
der all except Brock-Helms, the nuances of 
definition become very important. 

POLITICAL ACTIVITY 

Plan A (Admin)—Bars “any political ac- 
tivity” “while engaged” except voter trans- 
portation and registration in the course of 
“legal representation”, for part-time attor- 
neys. Totally bans such activity by full-time 
staff attorneys. 

Plan B (House)—Substantially the same 
as Administration bill. 

Plan C (LPW)—Permits political activity, 
voter transportation and registration when 
not “engaged” or when “necessary to the 
provision of legal advice and representation”. 
Limite definition of political activity to party 
and candidate politics; totally permissive on 
“Issue” politics. Cites Hatch Act only with 
respect to use of “official authority and in- 
fluence” or to coerce campaign contributions. 
Omits key Hatch Act provision barring “an 
active part in political management or in 
political campaigns,” 

Plan D (Brock)—All persons receiving 
principal compensation through the Corpo- 
ration are covered by Hatch Act. Prohibits 
use of funds and personnel to “support, or 
oppose, directly or indirectly, any candidate 
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«+.» Or any political party.” Also bars ald ta 
“any group or association participating in 
such activities”. Prohibits “any activity or- 
ganizing individuals or groups”, as well as 
political activity, voter registration, and 
voter transportation, from being subsidized 
with Corporation funds. 
ANALYSIS 

Administration bill bans normal political 
activity, in an elective sense. Brock-Helms 
bans this kind of politics in the program, as 
well as ald to grass-roots political groups 
like the American Indian Movement, Black 
Panthers, Gay Lib, etc. The Labor-Public 
Welfare dill, by careful wording, permits vir- 
tually all such activity. For éxample, in clas- 
sifying employees of the Corporation as state 
and local employees under Chapter 15 of 
Title V of the U.S. Code, the Labor and Pub- 
lic Welfare bill “does not prohibit political 
activity in connection with—(1) an election 
and the preceding campaign if none of the 
candidates is to be nominated or elected 
at that election as representing a party any 
of whose candidates for Presidential elector 
received votes in the last preceding election 
at which Presidential electors were selected; 
or (2) a question which is not specifically 
identified with a National or State political 
party. For the purpose of this section, ques- 
tions relating to Constitutional amend- 
ments, referendums, approyal of municipal 
ordinance, and others of a similar character, 
are deemed not specifically identified with a 
National or State political party.” 

PROCEDURE FOR APPEALS 

Plan A (Admin)—"The Corporation shall 
establish guidelines for a system for review 
of appeals to be implemented by each re- 
cipient" to prevent “frivolous and duplica- 
tive appeals” and “insure the efficient utili- 
gation of resources.” 

Plan B (House)—Is silent on goal of pre- 
venting “frivolous and duplicative appeals”, 
but established guidelines for consideration 
of appeals, “except that such guidelines shall 
in no way interfere with the attorney’s re- 
sponsibilities.”’ 

Plan © (LPW)—Places responsibility for 
appeals review guidelines directly with 


grantee. 
Plan D (Brock)—No provision. 
ANALYSIS 

The LPW version destroys the intent of the 
Administration approach, in essence making 
it local option whether to allow “test cases” 
through appeals. 

CRIMINAL REPRESENTATION 

Plan A (Admin)—No funds may be used 
to provide “legal assistance under this Act 
with respect to a criminal proceeding or in- 
carceration for a crime.” 

Plan B (House)—No funds “to provide 
legal assistance with respect to any criminal 
proceeding or to provide legal assistance in 
civil actions to persons who have been con- 
victed of a criminal charge where the civil 
action arises out of alleged acts or failures to 
act connected with the criminal conviction 
and is brought against an officier of the court 
or against a law enforcement official.” 

Plan © (LPW)—No funds “to provide legal 
assistance under this title with respect to a 
criminal proceedings,” 

Plan D (Brock)—No funds to “provide 
legal services with respect to any criminal 
proceeding or, in the case of juveniles, pro- 
ceedings which would be criminal if involv- 
ing adults...” 

ANALYSIS 

All are narrowly construed—the LPW ver- 
sion most of all—allowing, for example, aid 
to accused or convicted criminals on proce- 
dural issues or non-criminal matters which 
fiow from, but are separate from, the “crim- 
inal proceeding”. 

JUVENILE REPRESENTATION 
Pian A (Admin)—Bars aid to persons un- 
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der 18 “without formal written consent” of 
parent or guardian except in special cir- 
cumstances, which it spells out. 

Plan B (House)—Bars aid to persons under 
18 without “written request” of parent or 

dian, except in special circumstances, 
which it spells out. 

Plan © (LPW)—Permits juvenile repre~ 
sentation “where necessary” to prevent loss 
of “benefits or services” or “in other cases 
pursuant to criteria which the Board shall 
prescribe.” 

Plan D (Brock)—Bars aid to persons under 
18 “without formal written consent” of 
parent or guardian. 

ANALYSIS 


LPW offers the apperance, but not the 
reality of a prohibition since qualifying lan- 
guage can be used to prevent loss of legal 
“services”. House bill is strictest, requiring 
that parent, rather than attorney, initiate 
request for representation. Under the LPW 
bill, a teenager threatened with “loss” of 
sterilization “services” could get it without 
parental consent. Under the other bills, 
parental consent would be required. The Ad- 
ministration prohibition was included to 
limit lawyer-initiated “students rights” and 
“student protest” uses of Corporation person- 
nel and resources. 


TRAINING IN POLICY ADVOCACY 


Plan A (Admin)—Denies use of funds to 
“support or conduct training programs for 
the advocacy of ... particular public poli- 
cies or which encourage political activities, 
labor or anti-labor activities, boycotts, pick- 
eting, strikes, and demonstrations.” 

Plan B (House)—Similar to Plan A, “ex- 
cept that this prohibition shall not be con- 
strued to prohibit the training of attorneys 
necessary to: prepare them...” 

Plan © (LPW)—Prohibits only training for 
“illegal” boycotts, picketing, strikes and dem- 
onstrations, permitting all those which are 
“legal”, with the further exception that en- 
couraging political activities, labor or anti- 
labor activities, or any illegal boycotts, pick- 
eting, strikes, or demonstrations is permitted 
insofar as it involves “rendering of legal 
advice...” 

Plan D (Brock)—Bars aid to advocacy 
training, publications, groups, and activities, 
including demonstrations, boycotts (legal 
and illegal), rallies, marches, and strikes. 

ANALYSIS 


All provide some prohibition except the 
LPW version, which loses its content in loop- 
holes and is totally without effect. The Ad- 
ministration provision is intended to limit 
use of official travel and other T&TA pro- 
gram resources for political purposes. 

ORGANIZATION OF GROUPS 

Plan A (Admin)—Bars diversion of funds 

for organizing or otherwise aiding “any or- 

tion, association, coalition, alliance, 
federation, confederation, or any similar en- 
tity except as authorized by the Corporation.” 

Plan B (House)—Similar to Plan A, but 
slightly more stringent, excepting only “pro- 
vision of appropriate legal assistance in ac- 
cordance with” Corporation guidelines. 

Plan C (LPW)—Similar to Plan B. 

Plan D (Brock)—Total ban on such use of 
funds—no exceptions. 

ANALYSIS 


Past experience suggests that exceptions 
will be broadly construed and be honored 
more than the prohibitions. Only Brock- 
Helms is clear-cut. 

GOVERNANCE OF GRANTEE GROUPS 

Plan A (Admin)—Requires that “any re- 
cipient organized solely” to provide legal sery- 
ices be governed by a majority consisting of 
lawyers who are “members of the bar of the 
state.” 

Plan B (House)—Requires “two-thirds” 
lawyer majority, except when the Board al- 
lows a waiver. 
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Plan © (LPW)—Requires'a “majority” of 
“attorneys who are members of the bar of any 
state in which such assistance is to be pro- 
vided” except that all present grantees are 
excluded from this requirement. 

Plan D (Brock)—wNo provision, since client 
choice would replace guild” staff attorneys 
system. 

ANALYSIS 

All plans omit mention of process for se- 
lecting or replacing local boards, or making 
them subject to review by bar or elected of- 
ficials: LPW provision is meaningless any- 
way, since it excepts all present grantees; 

THIRTY DAYS NOTICE 

Plan A (Admin)—Requires public an= 
nouncement of grant and contract intentions 
thirty days in advance of approval. 

Plan B (House)—Requires public an- 
nouncement of grant and contract intentions 
thirty days in. advance of approval. 

Plan C (LPW)—Requires public announce- 
ment of grant and contract intentions thirty 
days in advance of approval, 

Plan D (Brock)—No provision necessary, 
since specific decisions are generally account- 
able to state authority. 

ANALYSIS 


Replaces Governor's veto authority, which 

is part of the OEO legal services program, 
CLIENT CHOICE 

Plan A (Admin)—Promiotes introduction 
of client choice and market constraints by 
requiring that “rio less than ten percent!’ 
of its funds go to “activities which are non- 
staff attorney oriented”. Also requires the 
Corporation to “conduct a study of alterna- 
tive methods ... . including judicare, vouch- 
ers, prepaid legal insurance and contracts 
with law firms” with recommendations to 
President and Congress by June 30, 1974. 

Plan B (House) —Requires the Corporation 
to “conduct a study” and report by June 30, 
1974, as in PLAN A, but omits assignment 
of funds to “non-staff attorney” activities. 

Plan C (LPW)—Omits assignments of 
funds to “non-staff attorney” activities and 
defers recommendations until “not later 
than two years after the first meeting of the 
Board”. 

Plan D (Brock)—Sets aside up to fye 
percent “of the Corporation’s annual ap- 
propriation” to be used for special ineentive 
grants which will enco: States “to ex- 
periment with alternative delivery systems 
for legal services to eligible clients.” Requires 
that State enabling legislation “Permit eli- 
gible clients to retain the individual attor- 
ney of their choice.” 

ANALYSIS 


Only the Administration and Brock-Helms 
plans take actual steps to decrease exclusive 
reliance on the subsidized poverty lawyer 
and move toward client choice of private 
practitioner. Under LPW, even formal con- 
sideration of moves toward client choice are 
deferred until 1976. 


FINANCING OF THE CORPORATION- 
COMMINGLING 
Plan A (Admin)—Permits three-year ap- 
propriations. Bans commingling of “funds 
not made available by the Corporation” with 
those derived from appropriations under this 


Plan B (House)—“Funds appropriated 
pursuant to this section shall remain avail- 
able until expended.” Non-federal funds re- 
ceived by Corporation and grantees “shall 
not be expended by recipients for any pur- 
pose prohibited by this Act”—except to per- 
mit certain public defender activities. 

Plan © (LPW)—Raises authorization to 
$100 million for FY1976, after $90 million— 
FY1975 and $71.5 million for the current 
fiscal year. “Funds appropriated ... shall 
remain available until expended.” Retains re- 
quirement of separate accounts for non-fed- 
eral funds, but eliminates House ban on in- 
direct subsidy of prohibited activities, 
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Plan D (Brock)—No provision necessary, 
because of reliance on private practitioners. 


ANALYSIS 


All prohibitions in the bill can be negated 
if it fails to include the House provision bar- 
ring use of funds from other sources for ac- 
tions prohibited with Federal funds. The 
LPW version does not include this at all. 
The Administration Plan is limited to re- 
quiring separate bookkeeping of potentially 
improper activity. 

ACCOUNTABILITY TO CONGRESS 

Plan A (Admin)—Right to repeal, alter, 
and amend. 

Plan B (House)—“The Corporation... 
shall be liquidated on June 30, 1978, unless 
sooner terminated by Act of Congress.” Right 
to repeal, alter, and amend. 

Plan C (LPW)—"“Except as otherwise spe- 
cifically provided ... the Corporation shall 
not be considered a department, agency, or 
instrumentality of the Federal Government 
for the purposes of any Federal law or Ex- 
ecutive order.” “Nothing contained in this 
title shall be deemed to authorize any de- 
partment, agency, officer, or employee of the 
United States or of the District of Columbia 
to exercise any direction, supervision, or con- 
trol with respect to the Corporation, any 
grantee, contractor, or person, or entity. re- 
ceiving financial assistance under this title, 
or any employee thereof, to the bylaws, rules, 
reguiations, or guidelines of the Corporation, 
to the attorneys providing legal assistance 
under this title, ór to eligible clients receiv- 
ing legal assistance under this title.” Right 
to repeal, alter, and amend. 

Plan D., (Brock)—Right to repeal, alter, 
and amend. 

ANALYSIS 

The Labor and Public Welfare bill denies 
the American people, through their elected 
officials, virtually all right and oppor- 
tunity to hold the Corporation account- 
able for its use of public funds. At the same 
time, special interest groups of providers and 
consumers of services under the program are 
assured of prerogatives relating to refunding, 
political action, issue advocacy, etc. The 
House bill sets a time, five years hence, when 
Congress would be required to specifically 
approve contiuuation of the program if it 
were to remain authorized. The LPW Com- 
mittee Report (93-495) asserts “. . . the rea- 
son for the establishment of the Corporation 
is the removal of legal services programs from 
political interference and control.” It stresses 
accountability “to the bar and the poor”, as 
an important goal, rather than simple ac- 
countability to the public as a whole, 
REIMBURSEMENT OF COSTS TO LS DEFENDANTS 

Plan A (Admin)—No. provision. 

Plan B (House)—If “a final judgment is 
rendered in favor of the defendant and 
against the Corporation’s or recipient’s plain- 
tiff” the court may award reasonable costs 
and legal fees to the defendant, to be paid 
directly by the Corporation. 

Plan © (LPW)—wNo provision. 

Plan D (Brock)—No provision, 

ANALYSIS 

House bill seeks to redress inequity of pri- 
vate parties having to defend themselves at 
often great personal expense tax- 
supported harassment by staff attorneys. 

PREFERENCE TO LOCAL ATTORNEYS 

Plan A (Admin)—No provision, 

Plan B (House)—"Insure that recipients 
solicit the recommendations of the 
bar in the community being served before 

post 


in the community to be served.” 
Plan C (LPW)—WNo provision, 
Plan D (Brock)—No provision necessary. 
ANALYSIS 
The House bill provision works to prevent 
“separate system” of law for the poor 
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manned by roving “poverty lawyers”. En- 

courages accountability to the local bar, by 

hiring attorneys with a stake in the com- 

munity. 

FPEE-GENERATING CASES/INCITEMENT OF LITIGA- 
TION 

Plan A (Admin)—No provision. 

Plan B (House)—Require attorneys “while 
engaged” to “refrain from the persistent in- 
citement of litigation .. . and refrain from 
personal representation for a private fee for 
@ period of two years any cases which are 
first presented to them” while employed with 
Corporation funds, Also’ bars fee-generating 
cases, except according to guidelines, 

Plan C (LPW)—No provision. 

, Plan D (Brock)—No provision, 
ANALYSIS 


The House provision is intended to reduce 
solicitation of clients, despite more liberal 
provisions of Code of Professional Responsi- 
bility and Canons of Ethics which apply to 
legal services attorneys. 

BUSING—ABORTION—-DESERTION—GRANTEE 

QUOTAS 

Plan A (Admin)—No provision. 

Plan B (House)—Bars use of funds to pro- 
vide legal assistance “relating to the desegre- 
gation of any school or school system” as 
well as to “procure a nontherapeutic sbor- 
tion or to compel” abortion. Also bans legal 
assistance involving “desegregation of any in- 
stitution of higher education,” or in matters 
“arising out of a violation of the Selective 
Service Act or of desertion from the Armed 
Forces. ...” 

Plan O (LPW)—WNo provision. 

Plan D (Brock)—Bars discrimination “in 
favor of or against individual attorneys, em- 
ployees, or clients on grounds of race, Te- 
ligion, sex, or national origin.” 

ANALYSIS 


The anti-discrimination provision of the 
House bill would preclude resort to quota 


systems or “reverse discrimination” in hir- 
ing and assignment of program funds, It 
does not, however, ban lawsuits which seek 
to impose quotas. 

TRANSFER PROVISIONS 


Plan A (Admin)—No special provisions. 

Plan B (House)—Places Secretary of HEW 
in charge of transition. 

Plan © (LPW)—Transfers most OEO legal 
services personnel to Corporation. Existing 
union agreements remain in force. 

Plan D (Brock)—wNo special provisions, 

ANALYSIS 


The LPW version perpetuates “club” con- 
trol of the program by retaining “sensitized” 
personnel and limiting authority of the 
Board (management) under the terms of the 
existing OEO union contract. 


USE OF GSA AND FTS RESOURCES 


Plan A (Admin)—wNo provision. 

Plan B (House)—No provision. 

Plan C (LPW)—Permits a President to 
“direct that particular support functions of 
the Federal Government, such as the General 
Services Administration, the Federal tele- 
communications system and other facilities, 
be utilized by the Corporation or any grantee 
contractor or person or entity receiving fi- 
nancial assistance under this title. . .” 

Plan D (Brock)—No provision. 

ANALYSIS 


The LPW bill presents a mind-boggling 
blank check through which a President could 
turn over free long-distance phone service, 
GSA facilities, vehicles, or other aid to any 
group being aided or employed by the Cor- 
poration, whether the United Farm Work- 
ers, Ralph Nader, the American Civil Liber- 
ties Union, or Young Americans for Freedom. 
This makes the Corporation's appropriations 
open-ended and places it beyond the normal 
checks of Congressional appropriations re- 
view. 
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Mr. BROCK. Mr. President, I yield my- 
self 5 minutes. 

I will admit a certain sense ‘of wearl- 
ness after a long day, and I know many of 
my colleagues share it. Perhaps it is com- 
pounded to a degree by the fact that 
some of the efforts we have made on this 
floor have been thwarted by those who 
disagree. I would say at the outset that 
I personally have great respect for the 
proponents of this legislation, for their 
sincerity and ability, and forthe quality 
of the debate. Even though in most in- 
stances we have not been successful, I 
think the effort was worthwhile. 

We come now to the point at which we 
really have to choose between programs 
that, while both seek to achieve the same 
purpose, are measurably different in ap- 
plication. On the one hand we have a 
Federal Corporation. Throughout that 
piece of legislation, which is the com- 
mittee bill, are exceptions from any reg- 
ulatory, executive, or congressional over- 
sight. We treat the employees as Fed- 
eral employees for compensation pur- 
poses, but we treat them as State em- 
ployees for political purposes. We exempt 
them from application of any Executive 
order, for example, a civil rights order 
which required a certain standard of per- 
formance in minority hiring, and the like, 
yet we hire them under a Federal Corpo- 
ration. 

It is a Federal bill, providing for a 
totally independent, nonsupervised agen- 
cy of Government, run without being sub- 
ject to political jurisdiction or control. 

We have tried, during the course of 
the debate, to insist that the Congress 
regularly review the progress of the pro- 
gram and its success in assisting the poor. 
We have asked that it cease in 5 years, 
so that the Congress would be required 
at that time to evaluate it. We were not 
successful in that effort. We have asked 
the opportunity for State governments 
to have a voice in the program. That ef- 
fort was not successful. We have asked 
for some degree of supervision on the 
part of the President, and in each in- 
stance we have been turned down. 

So we come to the point now where we 
have a totally independent branch of 
Government, operating under a tremend- 
ously broad franchise, without effective 
limitation, without any real safeguard to 
protect the very people the legislation is 
designed to serve. 

On the other hand, the so-called 
Brock-Helms substitute attempts to deal 
with the same problem in a very differ- 
ent way. What does it do? It says, very 
simply, that we would create a Federal 
Corporation whose principal purpose was 
to assure accountability and equity in 
the disbursement of funds, but the utili- 
zation of these funds, the management 
of the program, is delegated, as long as 
it is consistent with Federal law, to the 
State and the community. 

What is the logic of that? Why have 
we pursued continually this effort to de- 
centralize the program down to the com- 
munity level? Well, I speak only for my- 
self, but I say, in all sincerity—I think 
this applies to States outside of my 
own—that people are up to their necks 
with Federal programs over which they 
have no control being crammed down 
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their throats. Their voice is absent, Yet 
their money is being spent. 

We have a desire that serves the poor, 
and there is much that the Federal Gov- 
ernment can do. However, there is a, limit 
to Washington’s ability to help the peo- 
ple of a community—whether they be 
poor, black, or disadvantaged—by some 
other condition. If they are to be truly 
assisted, the basic support must come 
from the other people who inhabit that 
community, from the individuals, the 
mayors, and the county judges, from the 
people who live next door. 

It just seems to me that if we really 
want to solve the problems of this Nation, 
we have to motivate the community to 
respond to the needs of their fellow men 
and enhance its capacity to do so. We do 
not enhance that desire by saying: “We 
don’t care what you think. We will have 
a new program whether you like it or not. 
We will meddle with your political sys- 
tem and lobby and use your tax dollars 
to enact this legislation which you hap- 
pen personally to dislike.” That is not go- 
ing to get them to help the disadvan- 
taged of this country. 

The choice here is not one of how the 
system works in mechanical terms. It is 
not a choice of the statute itself in terms 
of the amount of dollars that will be 
spent, or who happens to serve on the 
board of directors. These are not the 
real questions. 

What concerns me is how much sup- 
port with we have at the community 
level. Millions of people in this country 
are not given access to due process of law 
today because they cannot afford it. 

We show a concern for that fact by 
debating the issue itself. However, if we 
really want to get something down to the 
individual level, rather than force a little 
cash and a lot of control down through 
the bureaucratic sieve, we will design a 
measure which involves local response 
and involves people at the community 
level and gets them to help their fellow 
man, and not just bring in someone from 
outside of the community or from outside 
of the State to tell them how they think 
they should act, live, or with whom they 
should associate. We should do it by say- 
ing: “We care about you and care about 
providing for you access to the due proc- 
ess of law.” We should give our fellow 
citizens an opportunity to enhance that 
opportunity for their fellow man, to help 
them to find a way out of poverty, out of 
welfare, out of the slums we describe as 
public housing in this country, 

That is the fundamental choice we 
face in this legislation. I said at the out- 
set that I was getting somewhat weary. 
That is perhaps an understatement. It 
is not easy to continue to debate a pro- 
gram in which one happens to believe 
deeply when he is opposed, not only by a 
majority of his colleagues, but also by 
his own administration. Yet I think it is 
important enough for us at least to make 
the case for an alternative concept of 
government, a concept which redigni- 
fies the community and the individual 
participation of that community. 

I think it is: important enough to try 
to restate again the basic concept of the 
federal system of government itself be- 
cause that is really what it is all about, 
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I just do not believe that we ever will 
have the money or the power in Wash- 
ington to do what has to be done to re- 
solve the problems of this country unless 
we have the cooperation and the faith 
and the confidence of the American peo- 
ple to do their part at the local level. 

The people just cannot have confidence 
in a system when they do not have 
a voice in it. They cannot believe in a 
system when it is used to thwart their 
desires and needs and to fight against 
the very things in which they believe. 

Mr. President, I suggest that that is 
really the question we face here tonight 
and not whether or not we will help the 
poor, not whether or not we will give 
them access to due process of law. 

I do not think there is any debate 
about that. We are all committed to 
equality of economic as well as legal and 
social opportunities for each of our citi- 
zens, 

The question is by what device, by the 
device of motivation or by the device of 
control? 

It is a choice that we face more and 
more often these days. I fear our tend- 
ency to assume even more power, not only 
with regard to legal services, but also 
with regard to wage and price controls, 
economic controls, and all of the rest of 
the impediments to freedom that this 
Congress has recently imposed upon the 
American people. This is wrong morally, 
ethically and politically. If we as repre- 
sentatives are to continue to merit our 
constituent’s faith, we must act to en- 
hance their freedoms, not to cripple even 
their most elementary choices. 

I would urge the adoption of the sub- 
stitute. I commend it to the Senate. 

Mr. TOWER. Mr. President, the pro- 
posal we are discussing today to estab- 
lish a permanent national system for 
the delivery of legal assistance to our 
Nation’s poor is a proposal worthy of our 
most serious and thoughtful considera- 
tion. The goals envisioned by it are ones 
which we can all endorse. Why then are 
we engaged in controversy over some- 
thing which would appear, on the surface 
at least, to be so universally acceptable? 
The answer to that question is a simple 
one. When we strip away our personal 
political and ideological motivations, 
the central focus of our differences here 
is the type of delivery system we will 
select to make these important services 
available to the American people. 

While any number of bills have been 
introduced and discussed to varying de- 
grees, two basic proposals have emerged 
for our serious consideration. 

The first, S. 2686—or Javits-Nelson 
proposal—would establish a totally inde- 
pendent national corporation chartered 
under District of Columbia incorpora- 
tion laws, with a permanent $100 million 
annual appropriation to provide legal 
services. under. the staff-attorney or 
staff-office system. 

The second, S. 1990—or Brock-Helms 
proposal—would establish a Federal cor- 
poration chartered by the Congress—and 
accountable to the Congress through the 
annual appropriation process—to.chan- 
nel funds to the States for a judicare or 
client-choice system. 
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During the last several years we have 
seen a number of differing versions of 
the Jayits-Nelson proposal and they 
have received considerable attention and 
have been rather thoroughly discussed. 
During this Congress, however, we have 
for the first time a thoughtfully and care- 
fully developed new approach to the de- 
livery of legal assistance to the poor. 

For years it was presumed that the 
cost-effectiveness of a client-choice or 
judicare system, such as that being pro- 
posed by Senators Brock and HELMS, 
would not be comparable to a staff-at- 
torney or staffed-office system. Some 
careful investigation and research done 
by my friends from Tennessee and North 
Carolina, however, have resulted in a 
surprising contradiction of our original 
presumption. It is my understanding 
that they have presented or do intend to 
present a cost-analysis of the two types 
of delivery systems themselves. So I shall 
not do so here. However, the findings 
indicate not simply comparable cost- 
effectiveness figures for the two, but in 
fact a greater cost-effectiveness ratio 
under the judicare system. 

Unfortunately, before a parliamentary 
question of proper committee jurisdic- 
tion for the various proposals to estab- 
lish a legal services corporation could be 
resolved, and hearings held to consider 
the two alternatives in light of the in- 
formation provided by Senators Brock 
and HELMS, the Senate Labor and Pub- 
lic Welfare Committee hastily drafted 
S. 2686, and reported it to the full Sen- 
ate for consideration. 

As & result of that, Mr. President, my 
colleagues and I are faced today with 
making a decision between two types of 
delivery systems for legal services to the 
poor without the benefit of the wise 
counsel of the members of the Senate 
Judiciary Committee who under the 
rules of the Senate, have primary re- 
sponsibility for, as well as unchallenge- 
able expertise in, matters pertaining to 
our judicial process. 

It was certainly my hope throughout 
this debate that some agreement could 
be reached whereby this measure would 
be referred to the Judiciary Committee 
for a limited period. I have been in- 
formed, however, that the managers of 
the bill are unwilling to agree to such a 
proposal. 

I must admit that I am somewhat 
confused as to the reasons for their re- 
luctance in this matter for it would ap- 
pear that we have only to gain by a 
careful deliberation of the two proposed 
approaches to the delivery of Legal Serv- 
ices. On the one hand, those of us who 
question that the staff-attorney system is 
the best approach might be persuaded 
by rational discussion that it is, in fact, 
the best system, which would almost 
certainly lead to unanimity as we launch 
this new national effort. On the other 
hand, if the Senators from Tennessee 
and North Carolina have evidence that 
‘a client-choice system would provide 
the best approach, we should all be 
eager to hear what they have to say, for 
in the final analysis, our responsibility 
here should be to insure the best pos- 
sible program to provide for the needs 
of the American people. 
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We apparently shall not have the op- 
portunity to achieve this end, Mr. Presi- 
dent: Consequently, I have decided on 
the basis of my own analysis of the two 
approaches that the Brock-Helms pro- 
posal carries the greatest promise of ef- 
fectiveness, and I intend to support the 
substitute offered by my distinguished 
colleagues from Tennessee and North 
Carolina. Furthermore, on the basis of 
the information available to us today, I 
believe it deserves the support of the 
majority of the Members of this body. 
I urge the adoption of the Brock-Helms 
amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JAVITS. Mr. President, may I 
know how my time stands? 

The PRESIDING OFFICER. Will the 
Senator repeat his question? 

Mr. JAVITS. How does my time 
stand? 

The PRESIDING OFFICER. The Sen- 
ator has used 17 minutes of his hour. 

Mr. JAVITS. Mr. President, I yield 
myself 5 minutes. 

This is a proposal to literally—and the 
offerors of the proposal state it very 
frankly—change the basis completely as 
to this legal services matter and, gen- 
erally speaking, shift it to the States, so 
that in lieu of a Governor’s veto, we have 
programs which are operated by devolu- 
tion through State authority. They 
might be *operated privately; they 
might not. They might be operated by 
bar associations; they might not. They 
could be operated through a State 
agenty. 

Then, Mr. President, they do one other 
thing which is very interesting: They try 
in effect to immunize the State against 
litigation challenging its own power. 

We just defeated that proposal in re- 
spect to the Nation. We defeated an 
amendment, Senator LonG’s amend- 
ment, which sought to prevent the chal- 
lenge to the power of the United States 
by an individual. How much more just is 
it, therefore, to defeat an amendment 
which seeks to prevent a challenge by an 
individual against the power of a par- 
ticular State. 

Again, that is a very essential part of 
our system. Indeed, it is the reason we 
say that a citizen has the rights of a 
citizen of the United States and the 
rights of a citizen of a State, so that he 
may juxtapose his rights as a citizen of 
the United States under, for example, the 
14th amendment, as to which we have 
had 15 years of the most intense struggle 
in terms of equal opportunity exactly on 
that proposition. Here in respect of legal 
representation, a key element in the 
ability to assert rights, we are asked to 
take it away. 

Mr. President, I do not need to reply 
upon my own authority in respect of this 
amendment. I would like to read to the 
Senate what President Nixon said about 
State involvement in his message to Con- 
gress May 5, 1971. Let me point out here 
and now that the administration bill 
takes our tack, that is, the tack of work- 
ing'on the national level with»respect to 
legal services, rather than the State 
tack, but the door is left open ‘to the 
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extent of the nature of the Involvement, 
and I shall deal with that in a moment. 

But, Mr. President, here is what the 
President said: 

The Nation has learned many lessons in 
these six short years. This program has not 
been without travail. Much of the litiga- 
tion initiated by legal services has placed 
it in direct conflict with local and State 
government. The program is concerned with 
social issues and is thus subject to usually 
strong political pressures. 

Even though surrounded by controversy, 
this program can provide a most effective 
mechanism for settling differences and se- 
curing justice within the system’and not on 
the streets. For many of our citizens legal 
services has reaffirmed faith in our govern- 
ment of laws. However, if we are to preserve 
the strength of the program, we must make 
it a permanent part of our system of justice. 


So, Mr. President, it seems to me that 
the President himself has made clear the 
line of distinction, as well as the sup- 
port of the bar association, which I still 
refer to, and I refer again to the letter 
which we put into the Recorp dated Jan- 
uary 30, 1974. We also have the testi- 
mony of Robert W. Meserve, then the 
president of the American Bar Associa- 
tion, on March 1, 1973, before the House 
Committee on -Education and Labor to 
the same effect, and I ask unanimous 
consent that excerpts from his testi- 
mony with introductory comments on 
that point printed in the RECORD. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

In testimony before the House Committee 
on Education and Labor, on March 1, 1973, 
Robert W. Meserve, then President of the 
American Bar Association, said: 

“As you know, there has been a good deal 
of controversy surrounding the operations of 
the Legal Services program. Unfortunately, 
the criticism, most of which is unfair and 
overgeneralized, seems to get more public 
attention than the excellent client service 
which the more than 2,000 lawyers currently 
employed deliver to their previously unrep- 
resented clients on a day-to-day basis, We 
have all heard. the outcry against “law re- 
form” activities of poverty lawyers who, ac- 
cording to the criticisms, neglect the legiti- 
mate needs of clients in order to pursue their 
own agenda of social and institutional re- 
form. A look at the record may help to put 
that criticism in better perspective.” 

He said also: 

“I think any limitation which would bar 

legislative activity on behalf of a client 
would violate the code of professional re- 
sponsibility, if we talk about a client’s wishes 
and a client’s interest reasonably adapted to 
the program. 
“Limitations on lobbying for causes or is- 
Sues not related ‘to a specific client or group 
of clients: would not appear to offend the code 
if such activity were prescribed as a condi- 
tion of employment. 

“Surely political activity of individual law- 
yers which seek to promote their own inter- 
ests of a particular party or individual should 
not be permitted in the program. I think this 
could safely. be left to the judgment of the 
board of ditectors of the corporation which, 
as I suggested, would at least consist pri- 
marily of lawyers acquainted with the re- 
strictions in the code of professional respon- 
sibility.” F | 

Asked if the rule should be different be- 
tause ‘the federal ‘government pays the fee, 
Mr. Meservel said: ? í 
"No sir; Ido riot: I think the lawyer-client 
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relationship does not change just because 
the Federal Government is paying the fee. 
There is only one code of professional respon- 
sibility. Its provisions are equally applicable 
to private lawyers and legal services lawyers. 
That is the way it should be. If we are serl- 
ous about providing counsel to the poor, I 
think we should offer the same services as 
we give to our paying clients.” 


Mr. JAVITS. Mr. President, there will 
be a matter in conference on this ques- 
tion of what can be done with State Gov- 
ernors and State agencies. The Senate 
bill finds that there may be agreements 
between the new Corporation and State 
and local governments, where the State 
or local government applies and there is 
a special determination by the board of 
the Corporation that the arrangement to 
be made will provide supplemental serv- 
ice which cannot adequately be provided 
through nongovernmental arrangements. 

The House bill leaves a very wide-open 
mandate. 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. JAVITS. I yield myself 1 ad- 
ditional minute. The House bill leaves 
a very wide-open mandate between in- 
dividuals, partnerships, and so on, and 
State and local governments, so that 
contracts can be made for the purpose 
of providing aid under the legal services 
program. 

I have informed, Mr. President, the 
authors of this amendment, Senator 
Brock and Senator HeLMs, that in con- 
ference, as I will be a conferee, I will 
do my best to work out some way in 
which there may not be any inhibition 
to dealing with local governments, where 
they can make an effective and affirma- 
tive contribution to the program inso- 
far as the corporation is concerned. It 
seems to me, Mr. President, that with 
this issue in conference, rather than to 
accept a totally different premise en- 
tirely, in my judgment highly invidious 
to the program, by adopting this sub- 
stitute, we ought to reject it and en- 
deavor to work out the situation in con- 
ference as I have described. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BROCK. Mr. President, may I 
yield myself 1 minute? I would just 
like to thank the Senator from New 
York for his contribution. The Senator is 
certainly a skilled member of this body 
in all matters, but particularly with ref- 
erence to this matter, I want to thank 
him for the quality of the debate, and 
particularly the quality of his contribu- 
tion and his very great interest and con- 
cern here. 

Mr. HELMS. Mr. President, I join my 
colleague the Senator from Tennessee 
(Mr. Brock) in appreciation of Senator 
Javits and others for their consideration 
of those of us who have not agreed with 
them, and to state that they have been 
gracious and cooperative in every way. 

Mr. ‘BUCKLEY. Mr. President, it 
should be apparent by now that, while 
there are many Senators opposed to the 
legal services proposal reported by the 
Labor and Public Welfare Committee, 
virtually all of us are committed to the 
general proposition of. equal access to 
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justice for all citizens, and to the basic 
concept of some public assistance in the 
provision of responsible legal represen- 
tation for those members of our society 
who are unable to bear the often heavy 
cost of legal counsel, 

The issue here, Mr. President, is not 

“shall there be legal services,” but, “what 
kind of legal services shall there be?” 
Shall there be legal services that deal 
with the legitimate legal problems of 
poor individuals, or shall there be legal 
services that on the record are often tal- 
lored to the personal political and social 
agendas and priorities of self-appointed, 
elite antipoverty lawyers? 
The fundamental issues in this debate 
are: 
First the nature and role of publicly- 
funded legal services for the poor; 

Second. Improved provision of such 
services; 

Third. Freedom of choice for poor legal 
clients; 

Fourth. The best mechanism or struc- 
ture for the delivery of such services; 

Fifth. The builtin weaknesses and 
abuses found in S. 2686; 

Sixth. The politicization of legal serv- 
ices for the poor; 

Seventh. The accountability to the 
peoples’ elected representatives of any 
a funded legal services program; 
ani 

Eighth. The extent to which the Goy- 
ernment of all the people can constitu- 
tionally and: properly go in subsidizing 
the agitation for social and political 
change of one group of people at the 
literal and figurative expense of the rest 
of the people. 

All these basic issues are closely re- 
lated to each other. The proper solution 
to one tends to produce the proper solu- 
tion in another. 

On virtually every one of these ques- 
tions, Mr. President, S. 2686 fails the test. 
But the Brock-Helms substitute bill, 
amendment No. 885, passes muster on 
virtually all counts. 

The current legal services program 
has been plagued with, problems that 
have resulted from attorneys using the 
program as a base for promotion of polit- 
ical objectives unrelated to assuring the 
poor access to justice. Attorneys, on their 
own, have selected areas of public policy 
to which they have been opposed and 
proceeded to work for changes. This, they 
have tried to do in a number of ways: 
Recruitment of clients with relevant 
causes—and rejection of others; efforts 
to identify areas for ‘class actions which 
fit their agenda; development of legisla- 
tive coalitions to push issues of interest 
to the lawyers; creation of and assist- 
ance to quasi-political groups, such as 
chapters of the National Welfare Rights 
Organization, which, in turn generate 
grassroots political pressures and activ- 
ities; encouragement of dissent in 
“establishment” institutions, such as 
prisons, schools, and the military; aid to 
underground and radical groups by cir- 
cumvention of prohibitions against as- 
sistance to the nonpoor; organization of 
and assistance to political campaigns— 
including “nonpartisan”, boycotts, 
demonstrations, et cetera; subsidization 
of training programs and publications to 
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promote causes and develop technical 
skills in support of them; conversion of 
“backup” centers created for research 
and support purposes into “public-in- 
terest” law firms pushing private agendas 
in. such areas as, abortion on demand, 
busing, “prisoners’ rights”, dissent in the 
military, aid to conscientious objectors, 
gay liberation, the’anti-Vietnam move- 
ment; voter registration, qualification of 
minority political parties; représentation 
of revolutionary groups, rent strikes, op- 
position to welfare work requirements, 
and.a host of others. 

These abuses were not controlled by 
the Federal power of OEO, in part be- 
cause it was a distant national bureauc- 
racy, as would be set up under S. 2686. 
In addition, the sorry record of most reg- 
watory agencies and independent Gov- 
ernment corporations in» terms of effi- 
ciency and serving’ the public interest 
hardly encourages high expectations in 
yet another such ‘independent, quasi- 
public” entity. 

But more importantly; virtually all of 
the existing problems and abuses would 
continue under the corporation estab- 
lished by S. 2686, because they are either 
inherent in the structure/and approach 
of S. 2686 or are permitted by the multi- 
plicity of skillfully worded loopholes and 
exceptions written into nearly every pro- 
hibition in the bill, 

These abuses stem from, two, major 
sources: First, the staff. attorney system; 
and second, the heavy emphasis placed 
on “law reform” and legislative advocacy 
by the “old boy” club of activist Legal 
Services. attorneys. who. dominate the 
field. These two features are not only im- 
plicit in S. 2686, but would be carried:on 
by the “in toto” acceptance of current 
Legal Services grantees projects, meth- 
ods, and goals which is encouraged by 
S. 2686. 

The virtually universal staff attorney 
approach to Legal Services. is, seriously 
flawed and contains ‘the incentive for 


“abuse in the following respects: 


First. The poor 1 seeking free 
legal aid is denied the same free choice 
of attorney which is available to the 
more affluent. 

Second. The attorney gains dominance 
in his relationship with the potential cli- 
ent, since both understand the client/has 
nowhere else to go for help. 

Third. In the content of monopoly 
status, priorities for staff involvement are 
oriented to lawyer preferences, rather 
than client needs. 

Fourth. Subsidized lawyers, with a fed- 
erally assured income, yet prof 
accountable, not to the public, but to 
themselves, are free to spend their time 
on high “impact” appeals and test cases, 
rather than “inefficient” individual rep- 
resentation. 

When most Americans think of “legal 
services,” they think of advice and rep- 
resentation provided to individual clients 
for various civil problems, with litigation 
used mostly as a last resort aimed at 
winning that individual's case. However, 
legal services lawyers and officials view 
their purpose much differently. A for- 
mer director of OEO’s legal services, 
E. Clinton Banberger, in 1966 indicated 
that the role of the legal services attor- 
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ney was that of redesigning, reforming, 
and creating not only legal institutions 
but social, economic, and political insti- 
tutions as well. 

The second Director of the legal serv- 
ices program, Earl Johnson, said that: 

The primary goal of the war on poverty’s 
legal services program should be law reform 
achieved by significant test cases that can 
revise the structure of the world in which 
the poor live. 


OEO’s former Director, Sargent 
Shriver, while in office declared that: 


OEO is in the process of making new law 
through test cases and legislative activity. 


Nowhere in statute is there evidence 
that such a heady definition of the pur- 
pose of legal services was authorized or 
intended. I would suggest that such ac- 
tivities properly belong in the commit- 
tees and Chambers of Congress and not 
in publicly funded adjuncts of the execu- 
tive branch, however far removed. 

OEO Director Shriver signalled the 
beginning of second thoughts about fed- 
erally-funded test case litigation as an 
instrument of law reform, to legislative 
advocacy or lobbying. He wrote that: 

There are several methods of obtaining re- 
form in the substantive laws affecting the 
poor, the most natural of which is the test- 
case. .4 . however, the limitations of the 
test-case technique when applied to the 
problems of changing a structure so broad 
and oppressive as that facing the poor are 
obvious. In order for réal progress to be 
made, pressure must be brought to bear on 
Federal and State legislatures. 


Fred Speaker, another former Direc- 
tor of the Office of Legal Services, in 1971 


delivered a speech to the National Legal 


a and Defender Associaton in which he 
said: 

In many instances the frontiers of reform 
are the most open and the most attractive 
in the legislative halls. Statutory reforms are 
More permanent than administrative rule 
changes, and many of the early’ judicial 
victories have already been won. 


Further evidence’ of the importance of 
law reform activities to legal services 
leaders can be found in the fact that it is 
one of the major criteria for evaluation 
of a legal service grantee’s success. For 
example, in 1971 the North Mississippi 
rural legal services project was rated 
by OEO, as one of the best in the Nation. 
The project’s law reform efforts were 
prominently mentioned. In the same year 
the Monmouth County, N.J., legal serv- 
ices organization was criticized in an 
OEO evaluation for engaging in “little or 
no law reform.” 

The twisted logic and somewhat per- 
verted efforts of legal services activists 
can be seen in the staff manual of the 
well-known, OEO-supported Dixwell 
Legal Rights Association of New Haven, 
Conn. The manual states that: 

The legal service program has realized that 
it is not fulfilling its mission by simply help- 
ing individual poor people. . . . Its answer 


to the problem has been to focus on test 
cases. 


But, it continues: 

The central difficulty with test cases is 
that they really don’t deal at 
problem of the caseload. Nearly 
caseload across the country consists o: 
contested divorces, 
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Lawyers form only a portion of the staffs 
of legal services programs. Neighborhood 
workers ... can also help amass and main- 
tain a large enough pool of clients to assure 
successful prosecution of test cases. 


There is more: 

Organizing..a rent strike, a welfare moth- 
ers’ group, or a block club is an excellent 
task for a community worker, especially since 
after the group is formed, the neighborhood 
lawyer could represent it. 


Explicit permission for such question- 
able law reform, lobbying, and organizing 
activities is written into the bill before 
us, S. 2686. 

What has been the effect of all this 
law reform, test case, and class action 
effort on the individual poor client? 

A partial answer .can be found in the 
disregard for and manipulation of client 
interests as indicated in the Dixwell staff 
manual, Further indication is given by 
the GAO “Report on Legal Services” 
published last. March. It stated: 

There was considerable difficulty interpret- 
ing and analyzing the results reported by the 
grantees because (1) grantees had not de- 
fined their objectives in operational terms, 
(2) grantee records were inadequate, and (3) 
the confidentiality of the attorney-client re- 
lationship precluded our review of certain 
grantee records. 

Adequate data was not available to deter- 
mine the actual number and types of cases 
handled, to measure achievements in law 
reform, economic development, and educa- 
tion, and to compute the average cost for 
cases handled. 

By far the most serious problem, however, 
was “the number and magnitude of the dis- 
crepancies . . .” noted in the grantee’s data 
on accomplishments, 


The GAO stated: 

We could not establish the actual number 
and types of cases handled by the grantees 
during the 1971 program year nor could we 
measure grantee achievements in certain 
program goal areas. 


Mickey Kantor, a former official in the 
legal services program and executive 
director of Action for Legal Rights, wrote 
the following in the Clearinghouse Re- 
view of Poverty Law in February 1972: 

Litigation was initially viewed as the most 
relevant and productive forum for the poor. 
Indeed, the most traumatic and far-reaching 
decisions on behalf of the poor have been the 
result of litigation. With all of its benefits, 
Htigation remains expensive, time-consum- 
ing, often frustrating and it nearly always 
results in less for the client than was pleaded 
for or anticipated. 


A more damning complaint can be 
found in a recounting of an interview 
with Mary Ellen Hamilton, formerly 
president of the National Clients’ Coun- 
cil. The comment is in an article by 
Richard Blumenthal in the Yale Law 
Review. According to Mr. Blumenthal, 
Ms. Hamilton says that: 

Legal services attorneys have been known 
to place a high priority on some issues, such 
as their own status within the program, that 
are of less concern to the client community. 
Moreover, on certain issues the interests of 
the attorneys and the poor may be in direct 
conflict or at least may be felt to be so. 
Recently, for example, there have been in- 
creasing complaints from clients about at- 
torneys who “exploit” clients to launch 
Sweeping law reform actions, when the 
individuals may be seeking much more lim- 
ited solutions to thelr problems within exist- 
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ing laws. The clients accuse the attorneys of 
taking law reform “ego trips” at their ex- 
pense. The National Clients’ Council has be- 
gun compiling documentation on this prob- 
lem, and plans to make it a major issue. 


Perhaps the most telling commentary 
was made in a recent lengthy article in 
the Public Interest entitled “The Uses 
and Abuses of Legal Assistance.” The au- 
thor, Prof. Harry Brill, was research di- 
rector of the San Francisco Neighbor- 
hood Legal Assistance Foundation— 
OEO’s second largest legal services 
agency. Professor Brill said: 

The lawyers believe that they had a mis- 
sion—to devote themselves to bettering the 
conditions of the poor not only locally but 
across the state and nation, So if in service 
to their idealistic aims they breached pro- 
fessional standards of conduct, they experi- 
enced no remorse, Though they often felt un- 
appreciated, the lawyers also felt proud of 
their. efforts. They seemed unaware, that in 
the process of doing what they did—falsi- 
fying, distorting, and withholding informa- 
tion—these idealists were becoming cynical 
operators who paid little attention to the 
means they employed. So the class action 
strategy the lawyers, pursued victimized not 
only the poor,and the organizations that 
served them; ultimately, the strategy also 
made casualties of the lawyers themselves, 

It is important for those who debate the 
fate of legal assistance to separate in their 
minds class action ‘from more conventional 
legal services. It would be tragic for those 
who are outraged at government-funded 
class action to assess;and determine the fu- 
ture of the program as a whole on the basis 
of one of its weakest components. On the 
other hand, the poor and their representa- 
tives, who often tend to regard any attack 
on existing social programs asian attack on 
themselves, should realize that, just because 
something describes itself as.a service to the 
poor, it doesn't follow that, in actuality, it is. 


Mr. President, Iam not arguing 
against the merits of many of the causes 
involved in OEO legal ‘services activism, 
nor even of the methods used. 

What does concern me deeply is that 
maybe the effects on the nature and 
structure of a representative government 
such as ours, of the serious contraven- 
tions of the democratic, legislative proc- 
ess caused bythe use of citizens’ tax dol- 
lars to promote changes in ‘our laws and 
institutions which are desired by a self- 
appointed vanguard of a group within 
our society. 


The fundamentals of the issue have ' 


been cogently described by the highly 
respected Prof. Geoffrey Hazard of Yale 
Law School. In an article in the Univer- 
sity of Chicago Law Review, Professor 
Hazard noted that; 

The question in test-case litigation, as in 
legislation law reform, boils down to the 
propriety: of constituting a publicly funded 
agency to lobby for the special. benefit of a 
limited sector of the general community ... 
there is a serious, if simple, question of prin- 
ciple involved, namely, whether government 
predicated on equal participation of all mem- 
bers of the electorate is compatible with 
providing some of them with special po- 
litical equipage at public expense. 

The fact remains that in a constitutional 
regime partisan political activity is supposed 
to be a matter of private initiative. For such 
a regime to survive it has to stay pretty 
much that way in fact. However inconstantly 
the principle is fulfilled, it rests on a recog- 
nition that a government which creates agen- 
cies to formulate what shall be taken as the 
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people’s will is no longer a government by 
the people. 

The force of the point is suggested by ask- 
ing what. would be the consequences of gen- 
eralizing the proposition that the poor should 
have lobbyists paid by the government; 
should similar lobbyists be provided the near- 
poor, the middle-class, the affluent? How 
does one rationally allocate the political re- 
sources through which resource allocation is 
made? One comes uneasily to the conclu- 
sion that the idea simply does mot have) sus- 
taining attraction. 


A review of the history of legal serv- 
ices and of the bill "now proposed’ can 
only lead to the conclusion that the 
legal services program has been and will 
continue to be heavily, in fact, primarily 
involved in political activities broadly 
understood, political activities of a con- 
spicuously consistent and pronounced 
persuasion. 

The publicly funded legal services pro- 
gram, with its national network of law- 
yers attuned to a common agenda for 
political and social change through law 
reform :efforts -in litigation and legisla- 
tive lobbying, with its wide opportunities 
for the’selection’ of individual cases to 
make new law, and with its widespread 
capacity to mold and mobilize large num- 
bers of people for various forms of pres- 
sure.and political action, provides an un- 
iprecedented national mechanism for the 

systematic’ pursuit of) their poultigal 
agenda. 

Because of this tacit understanding, 
those who argue that a so-called inde- 
pendent corporation must be set up free 
of: whatithéy call political control—but 
what is in reality public accountability 
for. their expenditures and activities to 
the elected. representatives of those citi- 
zens : who pay the bills. and their 
salaries—those who argue in this man- 
mer are guilty of begging the question. 
For in practice the legal services pro- 
gram is already “independent” and un- 
der the current bill, there is. every rea- 
son to believe it will continue to be heav- 
ily involved in political control and poli- 
ties. The legal services program: is not 
now under the political control of elected 
politicians; it is in too many instances 
under the political control and manip- 
ulation of the directors who develop the 
programs and the radical attorneys who 
staff the projects. It is under the control 
of the political agendas and ideological 
biases of these men. This is largely the 
case now, and under S. 2686, the political 
control of the program by these individ- 
uals in all probability would be greater 
and much more secure from attempts to 
loosen it. 

The argument for freedom from politi- 
cal control is a fraud, it is an argument 
to be free to act politically and irrespon- 
sibly with public tax money, with no ac- 
countability required. 

It is also argued that publicly funded 
legal services lawyers must be free to 
pursue their cases in whatever manner 
they wish, with no requirement of pub- 
lic accountability for their actions. In 
normal, private practice this is certainly 
necessary and proper. But we have seen 
that the legal services lawyer is not in 
the same category as the private lawyer. 
And as I pointed out earlier, in my dis- 
cussion of the staff attormey system, 
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that the legal services staff attorney en- 
joys, in effect, a privileged monopoly 
status vis-a-vis his poor client. The re- 
lationship is very significantly different 
than that between a private lawyer and 
his client. 

Mr. President, the courts have taken 
a dim view of political activities by pub- 
licly funded organizations. In a case 
argued before the Pennsylvania Court of 
Common Pleas, the presiding judge, 
Judge Sweet, stated: 

We are gravely disturbed by the implica- 
tions of the ‘“non-service” function referred 
to indirectly in the application as educa- 
tion, training and research activities. The 
business of a lawyer engaged by such a non- 
profit corporation is to represent indigent 
persons one by one as they have a need for 
representation. It is not a class representa- 
tion of the indigent, as such, nor a collective 
representation, nor are the poor a single 
and collective client, To the extent that the 
Anglo-American legal system still espouses 
a philosophy of individualism rather than 
a philosophy of collectivism, rights belong 
to people, individual people, and not to, any 
great gray mass of “the poor.” We do not 
think that public money should be used to 
foment rent strikes, promote race riots or 
encourage civil disobedience. 


A prohibition against any public sup- 
port for political activities and lobbying 
efforts by particular groups is reflected 
in another Federal statute, the sections 
in title 26 of the United States Code 
which deal with a kind of indirect Fed- 
eral subsidy, namely the exemption of 
certain organizations from the require- 
ment to pay taxes. In 1959, in a case 
which involved this section of the tax 
code (Cammarano v. The U.S. 79 S. Ct. 
524), the Supreme Court reaffirmed the 
taboo, noting that the use of tax money 
to promote the views of a particular 
group or organization is both unfair and 
dangerous. The unfairness of such a sub- 
sidy was emphasized by Justice Harlan 
who wrote: 

As early as 1934 Congress amended the 
code expressly to provide that no tax exemp- 
tion should be given to organizations, other- 
wise qualifying, a substantial part of the 
activities of which “is carrying on propa- 
ganda, or otherwise attempting to influence 
legislation,” and that deductibility should 
be denied to contributions by individuals to 
such organizations. And a year thereafter, 
when the code was for the first time amended 
to permit corporations to deduct certain con- 
tributions not qualifying as “ordinary and 
necessary” business expenses, an identical 
limitation was imposed. These limitations, 
carried over into the 1939 and 1954 codes, 
made explicit the conclusion derived by 
Judge Learned Hand in 1930 that “political 
agitation as such is outside the statute, how- 
eyer innocent the aim .. . controversies of 
that sort must be conducted without public 
subvention; the Treasury stands aside from 
them.” Petitioners are not being denied a 
tax deduction because they engage in con- 
stitutionally protected activities, but are 
simply being required to pay for those ac- 
tivities entirely out of their own pockets, as 
everyone else engaging in similar activities 
is required to do under the provisions of the 
Internal Revenue Code. 

Nondiscriminatory denial of deduction 
from gross income to sums expended to pro- 
mote or defeat legislation is plainly not 
“aimed at the suppression of dangerous 
ideas.” Rather, it appears to us to express a 
determination by Congress that since pur- 
chased publicity can. influence the fate’ of 
legislation which»will affect, directly or in- 
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directly, all in the community, everyone in 
the community, should stand on the same 
footing as regards its purchase so far as the 
Treasury of the United States is concerned. 


Let me quote a portion of that deci- 
sion again, Mr. President: 

Political agitation as such is outside the 
statute, however innocent the alm .. . con- 
troversies of that sort must be conducted 
without public subvention: the Treasury 
stands aside from them. Petitioners are not 
being denied a tax deduction because they 
engage in constitutionally protected activi- 
ties, but are simply being required to pay 
for those activities entirely out of their own 
pockets, as everyone else engaging in sim- 
ilar activities is required to do under the 
provisions of the internal revenue code. 

Since purchased publicity can influence 
the fate of legislation which will affect, di- 
rectly or indirectly, all in the community, 
everyone in the community, should stand on 
the same footing as its purchase so 
far as the Treasury of the United States is 
concerned. 


I believe, Mr. President, that the basic 
constitutional principle enunciated in 
this case applies very appropriately to 
the proposed Legal Services Corporation 
of S. 2686, in spite of the fancy footwork 
attempted in the language of the bill. 

Mr. President, the dangerous weak- 
ness and glaring deficiencies of S. 2686 
are legion? Many of them have already 
been pointed out to this body and scores 
of amendments have been introduced 
in a vain attempted to correct them. 

The absence of clear statutory guid- 
ance on parameters, prohibitions, and 
penalties regarding the corporation’s 
activities and those of its prospective 
grantees, limitations placed on the au- 
thority of the legislative and executive 
branches, and the significant influence 
over the program’s governance statu- 
torily accorded private, special interest 
groups, and individuals, all contribute to 
the conclusion that the serious problems 
which now exist in legal services would, 
in all likelihood, not only be rendered 
insusceptible to reform, but would in- 
amosen in frequency, scope, and magn‘- 

e. 

In addition to the major problems 
which I haye discussed, let me mention 
some of the lesser shortcomings of S. 
2686: 

Questionable committee jurisdiction; 
ratification of present legal services 
abuses; non-Federal charter; a dominat- 
ing national advisory council or recipient 
interest groups; the virtual elimination 
of State and local governments as eligible 
grantees; the commingling of public and 
private funds, negating all prohibitions; 
permission for lobbying, political activ- 
ity, aid to demonstration, picketing, 
strikes and boycotts; representation of 
minors without parental request; effec- 
tive elimination of eligibility standards; 
organization and representation of ad- 
vocacy groups—the list goes on and-on, 

With. a great many of these loopholes 
insinuated into the bill by excepting 
clauses such as “if necessary to the pro- 
vision of legal advice and representa- 
tion,” or when “deemed appropriate”. 

Mr. President, I think it is evident to 
those who will review and face the facts, 
that past publicly funded legal services 
programs have seriously exceeded their 
proper limits, and that S. 2686 would not 
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only continue these serious breaches of 
propriety and public trust, but, indeed, 
compound them. 

S. 2686 fails on all counts. It embodies 
an improper conception of the nature 
and role of publicly-funded legal serv- 
ices for the poor; it will not be an im- 
provement over the careless and neglect- 
ful provision of legal services to poor in- 
dividuals under OEO’s programs; it will 
not provide freedom of choice of attor- 
neys and legal approaches for poor cli- 
ents; it is not the best mechanism or 
structure for delivery of such services; 
builtin weaknesses and abuses exist in it; 
publicly funded legal services for the 
poor will continue to be politicized by the 
political agendas and prejudices of the 
directors and staff members of the pro- 
grams; the proposal contains essentially 
none of that accountability to the peo- 
ple’s elected representatives which is 
both necessary and proper; and finally, 
the bill, in practice, will require the Fed- 
eral Government to subsidize the agita- 
tion for social and political change on 
behalf of one group of people at the lit- 
eral and figurative expense of the rest 
of the people. 

Mr. President, this is one of the worst 
pieces of legislation I have seen. It at- 
tempts to set up a paragovernmental 
institution that will inevitably see as its 
objectives to effectuate social change 
without the usual checks and balances of 
representative government and without 
reference to its fundamental purpose of 
providing adequate legal representation 
to the poor as individuals and not as face- 
less members of a class. It establishes a 
program designed to effectuate major po- 
litical changes. As the former Vice Presi- 
dent commented in the Journal of the 
American Bar Association. 

What we may be on the way to creating 
its a federally-funded system manned by 
ideological vigilantes, who owe their allegi- 
ance not to a client, not to the citizens of 
& particular state or locality and not to the 
elected representatives of the people, but 
only to a concept of social reform. 


The irreparable flaws of S. 2686 go to 
the very heart of its conception and 
structure. This bill would create an orga- 
nization of social and political activists 
who would be virtually accountable to no 
one for their actions, who would enjoy 
the benefits of Federal tax dollars and 
Federal employment with virtually none 
of the concomitant responsibilities and 
obligations of public service. This bill 
theratens to short circuit and bypass 
democratic and constitutional practices. 

I strongly urge the Senate to reject 
S. 2686 and to pass instead as a substitute 
S. 1990, which offers a proper, reasonable, 
and effective program for jegal services; 
one that will satisfy the needs of the poor 
rather than the egos of a few who pre- 
sume to know what is in the best interests 
of the poor. 

The Brock-Helms bill would set up a 
small Federal corporation—limited to 
25 employees—whose main functions 
would be to channel to the States funds 
for the delivery of legal services to the 
poor and to insure compliance. Each 
State would then pass enabling legisla- 
tion to distribute the funds through a 
State agency, through the State bar as- 
sociation, or through a voucher system 
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directly to clients, for use in payment of 
legal services rendered by a practicing 
attorney freely chosen by client to ad- 
vise and represent the poor. At one 
stroke, this system would accomplish two 
important reforms: first, it would restore 
to the client the normal freedom to 
choose a lawyer thus enhancing the 
lawyer-client relationship; and, second, 
it would restore the normal checks and 
balances of representative government to 
the highly political field of law reform. 

Thus the Brock-Helms bill solves the 
abuses in the present legal services pro- 
gram by restructuring, rather than by 
excessive restrictions and prohibitions. 
Although overt political and lobbying 
activity is, of course, prohibited, the new 
structure tends to be self-enforcing and 
thus less likely to generate abuses. 

The basic premises of this bill are, first, 
that no single rigid scheme imposed out 
of Washington is capable of meeting the 
needs of this Nation. The legal services 
program that will work best is not one 
which tries to force all projects into a 
single restrictive mold. The program that 
will work best is the one that helps the 
people in each community meet their 
own needs in the way they think best, 
and second, that the individual client 
should have the maximum freedom to 
select the attorney and approach of his 
choice. 

This approach will tend to reduce the 
monopoly power of the present legal serv- 
ices club and its powerful network for 
social and political action. 

It will restore some public account- 
ability to the program by guaranteeing 
that the States had a voice in the struc- 
turing of the program and it would guar- 
antee that poor clients had the same 
right to choose their attorneys as their 
more affluent neighbors. By setting up 
a reasonable eligibility standard—the 
medicaid formula—it would also provide 
a uniform basis for assessing need in each 
State, and guarantee that each State re- 
ceived an equitable share of the funds 
appropriated for the delivery of legal 
services. 

The Brock-Helms bill contains a rea- 
sonable and proper conception of legal 
services, one which prohibits the worse 
excesses of law reform and political ac- 
tivism. It concentrates on delivering qual- 
ity services to the individual poor client. 
It gives freedom of choice to the poor. 
It offers a superior mechanism of deliv- 
ery which allows for variations in order 
to provide the best delivery of services. It 
avoids the built-in weaknesses and de- 
ficiencies of S. 2686, and it discourages 
the politicization of legal services by & 
coterie of political ideologies pursuing 
their own vision of social reform at pub- 
lic expense. It restores a measure of pub- 
lic accountability to this publicly funded 
program. And, finally, the Brock-Helms 
bill does not breach constitutional and 
democratic principles and does not sub- 
sidize the political goals of one group of 
citizens at the public expense of the rest 
of our citizens. 

One of its most important elements to 
me is the freedom of choice potentially 
available to the poor under-voucher 
payments and judicare systems. These 
approaches provide a measure of eco- 
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nomic empowerment to the poor indi- 
vidual. 

The movement toward economic em- 
powerment in other aspects of our anti- 
poverty and welfare programs would ex- 
pand the freedom of choice and oppor- 
tunity of the poor, and tend to do away 
with the need for the costly, wasteful, 
and oppressive welfare and social serv- 
ices bureaucracy which weighs so heay- 
ily upon the poor and tends to dehu- 
manize them within the grip of its im- 
personality and insensitivity. 

Mr. President, in the best interests of 
the poor and all our citizens, I strongly 
urge adoption of the Brock-Helms legal 
services bill. 

Mr. BROCK, Mr. President, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER (Mr. 
CLARK). The question is on agreeing to 
the Helms-Brock amendment No. 885. 

On this question the yeas and nays 
have been ordered and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from Alaska 
(Mr, Grave), the Senator from Indiana 
(Mr. HARTKE), the Senator from Maine 
(Mr, Muskie), the Senator from Georgia 
(Mr. TALMADGE), the Senator from Mis- 
sissippi (Mr. EASTLAND), and the Senator 
from Montana (Mr. METCALF) are neces- 
sarily absent. 

On this vote, the Senator from Mis- 
sissippi (Mr. EASTLAND) is paired with 
the Senator from Maine (Mr. MUSKIE). 

If present and voting, the Senator 
from Mississippi would vote “yea” and 
the Senator from Maine would vote 
“nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Kentucky (Mr. COOK), 
the Senator from Wyoming (Mr. HAN- 
SEN), the Senator from Maryland (Mr. 
BEALL) , the Senator from Maryland (Mr. 
Martras), and the Senator from Utah 
(Mr. BENNETT) are necessarily absent. 

I further announce that the Senator 
from Virginia (Mr. WILLIAM L. Scorr) is 
absent on official business. 

I further announce that, if present and 
voting, the Senator from Kentucky (Mr. 
Cook) would vote “nay.” 

The result was announced—yeas 24, 
nays 63, as follows: 
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McClellan 
McCl 


Hollings 
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Stafford 
Stevens 
Stevenson 
Symington 
Taft 
Tunney 
Weicker 
Williams 
Young 


Pulbright 


So the Helms-Brock amendment (No. 
885) was rejected. 

The PRESIDING OFFICER (Mr. 
ABOUREZK). The bill is open to further 
amendment. 

AMENDMENT NO. 948 


Mr. McCLURE. Mr. President, I call 
up my amendment No. 948. 

The PRESIDING OFFICER. The 
amendment will be stated, 

The second assistant legislative clerk 
proceeded to read the amendment. 

Mr. McCLURE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the Recorp. 

The amendment is as follows: 

Add as a new subsection (9) after line 24 
on page 17: 

“(9) insure that no funds appropriated 
under this Act may be assigned to any proj- 
ect, program, or activity employing staff at- 
torneys deriving more than half their In- 
come from the Corporation, unless said proj- 
ect, program, or activity operates under the 
authority of a governing board whose mem- 
bers have been either designated or approved 
by the highest elected legislative and admin- 
istrative officials of the furisdiction(s) in 
which said projects, programs, or activities 
have their offices. This provision may be 
waived only by three-fourths vote of the na- 
tional Corporation’s Board of Directors. 
No funds shall be assigned to any project, 
program, or activity which assigns repre- 
sentation on its governing board to any or- 
ganization which is inyolved in advocacy on 
questions of public policy.”. 


Mr. McCLURE. Mr. President, I have 
@ number of amendments pending. It is 
my intention to offer this amendment 
and ask for yeas and nays on this amend- 
ment alone; and pending the action on 
that, I do not intend to ask for votes on 
the other amendments. With that; Mr. 
President, I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. McCLURE. Mr. President, I will be 
very brief with respect to this amend- 
ment, because I know it is getting late, 
and I know that the die is pretty well 
cast with respect to the opinions of the 
Members of the Senate. 

Senators voting against this amend-~ 
ment will be doing a great service to their 
constituents. Those constituents will 
have then been notified that their Sen- 
ators have no confidence in the elected 
Officials back home. A vote against this 
amendment says, in effect, your mayors, 
your Governors and your State legisla- 
tors are not responsible and not worthy 
of trust. Such a vote will say that you 
must place your trust in a Federal 
bureaucracy, responsible to no constit- 
uency—a Washington, D.C.-based group 
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which will decide for Senators’ constit- 
uents how their States, counties, and 
cities may best spend their tax dollars. 

If they chose, they could spend those 
tax dollars advocating strikes, boycotts, 
and demonstrations, instead of assisting 
the poor in their very real every day 
struggles against fraud, breach of con- 
tract, and discrimination. It may be that 
an individual citizen prefers one ap- 
proach or the other, but he will have no 
means of expressing it effectively, what- 
ever his preference. 

If these remarks are primarily 
addresed to the citizens of this country 
and in particular to my own constituents, 
it is for two reasons: first, so that they 
may be put on notice to determine which 
Senators have confidence in the local 
Officials in their State; and, second, be- 
cause the Senate of the United States has 
already shown by its vote to shut off 
debate that it does not care to listen to 
the objections of those Senators who 
put their constituents first, especially 
their needy constituents. After all, the 
poor bear their greatest political leverage 
at the ballot box. 

The assertion has been made that the 
structure of the corporation as outlined 
in the Senate bill would insulate the pro- 
gram from political control, There is ex- 
cellent available evidence that instead 
of preventing political control, it would 
lock in and make invincible the political 
powers already entrenched. It is a mat- 
ter of record that in one State, a group 
using money provided by OEO for pur- 
poses of establishing a health clinic and 
ancillary public health services used the 
money instead to provide the leverage 
with which an entire slate of public of- 
ficials for one town was elected. These 
Officials, not coincidentally, were all ac- 
tivists in a leftwing political third 
party which was fielding its own candi- 
dates at State and local levels. No one 
challenges their right to win a place 
on the ballot, to campaign, and to take 
Office if they win. But to require the pub- 
lic to subsidize their efforts with the tax 
dollars taken from citizens of their own 
State—who might have preferred other 
candidates—or the tax dollars from 
citizens of a State 2,000 miles away is 
patently unconstitutional. Local control 
of legal services activities would assure 
that such activities were responsive to 
State, county, and municipal needs in- 
stead of the individual emotions of a 
single lawyer or the collective designs 
of a small group. 

Let me cite a couple of examples of 
what the individual legal services law- 
yers have said about their own aims. 
Jim Lorenz, a founder and former execu- 
tive director of the CRLA—California 
Rural Legal Assistance program said: 

In part we've been trying to begin revers- 
ing the legal processes now at work, but for 
that to happen requires a change in con- 


sciousness and in the larger political pro- 
cesses, 


He added: 


For the next five years I want to go more 
into political organizing, trying to work with 
the people in the State who are split on the 
race and student issue. 


Bob Gnaizda, who is another attorney 
in the main CRLA office, expresses him- 
self this way: 
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I have no respect for the institutions or 
the system per se, but I can’t think of a 
viable alternative that isn’t going to cause 
enormous bloodshed and not be acceptable 
to the majority of the people. As far as 
courts, I don’t think the court system now 
is capable of remedying what’s wrong with 
society, but I don’t think there’s ever been 
a court system that has been... Overall 
I have little respect for the legal services 
program. 

Senators who are going to lock these 
lawyers and their organization into an 
untouchable legal services corporation 


are going to have to do some fancy talk-. 


ing to convince anyone that those state- 
ments are not political. They are not only 
political in the general sense; they are 
political in that their ideas demonstrate 
that they are using their positions as 
legal services attorneys and the public’s 
money to institutionalize their own per- 
sonal brand of politics. 

Martin Spiegel, who- practiced in 
CRLA’s Santa Rosa office, provides us 
with this observation: 

The guys who run CRLA have real political 
moxie like I've never seen ... the people 
in it are really able, fantastic lawyers, and 
they know how to get their friends to. back 
them and how to confuse their enemies. 


Here is clear evidence that these law- 
yers are political and are delighted with 
themselves and with one another for 
being so. Nobody speaking in good faith 
could possibly characterize those re- 
marks as nonpolitical. Alan Houseman, 
the director of the Michigan legal serv- 
ices program, would be very upset if he 
thought that this bill would separate 
politics from legal services. He stated 
that obtaining justice— 

Can only be accomplished when groups 
of the poor become politically powerful, so 
we try to work with groups that are and ones 
that are beginning to grow in that direction. 


Notice that he does not want the poor 
better fed, better housed, or protected 
from fraud or discrimination. He wants 
them politically powerful and is work- 
ing to see that. they become so. 

How, may I ask, can politics be non- 
political? 

So it seems that as this bill is in the 
process of passage we will have a Legal 
Services Corporation. Since it locks in 
the lawyers and groups already funded 
by OEO, it will be political. Since it will 
be at least in part political, why is it 
asking too much to suggest that local 
officials have at least a part in reviewing 
those people whose decisions will have 
so much effect upon their counties and 
towns? 

Does the Senate not trust the judgment 
of the Governors of the States? 

Does the Senate not trust the judgment 
of the State legislatures? 

Does the Senate not trust the judgment 
of the mayors in each community? 

Does the Senate not trust the judgment 
of the elected city councils? 

Must the Senate say it trusts only the 
nonelected, responsible-to-no-one Fed- 
eral bureaucracy? 

Local review would not assure us of a 
well-run program, but it could help to 
keep the people of any one locality at 
least in’ partial control of what happens 
in their own community. It could prevent 
special interest groups from preempting 
the individual direction that the program 
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should have, and it could prevent the 
conflict of interest that has already oc- 
curred when such seats have been used 
for political leverage. 

Mr. MONDALE, Mr. President, I yield 
myself 2 minutes. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mr. MONDALE. Mr. President, I hope 
the amendment is rejected. The amend- 
ment is the equivalent of the Governor's 
veto which we have just rejected by an 
overwhelming margin. Instead, this 
amendment would confer the veto on 
lower elected officials in a complicated 
process set forth in the amendment. 

Once again, one of the fundamental 
concepts of the Legal Services Corpora- 
tion is to try to separate from the politi- 
cal apparatus the legal judgments that 
are made on behalf of the poor clients 
sought to be served by the program. The 
reason for the separate corporation is 
so that we will not go through the process 
that has been so obviously dispiriting 
over the past number of years, when & 
perfectly good and decent lawsuit is 
brought and some politician in power 
tries to cut off the lawsuit before the 
case is heard. 

We have dealt with this in several dif- 
ferent forms today. The Governor's veto 
is the closest. to this proposition. This 
amendment would give authority to local 
elected officials to block legal service 
programs for political purposes. 

The American Bar Association and 
other groups are strongly opposed to this 
amendment and I am sure that under 
the canons of legal ethics it should be 
opposed because it interposes between 
the lawyer and his client a judgment 
which could be entirely alien to the law- 
yer’s obligations and duties under the 
canons of ethics. 

Mr. President, as we are nearing the 
close of debate on this bill, I would like 
to express my thanks to the distinguished 
majority leader (Mr. MANSFIELD) and the 
distinguished majority whip (Mr. ROBERT 
C. Byrn) for their cooperation through- 
out the long and sometimes difficult 
course of this legislation. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 
The yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the. roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Mississippi (Mr. 
EASTLAND), the Senator from Arkansas 
(Mr, FULBRIGHT), the Senator from Alas- 
ka (Mr. Gravet), the Senator from 
Indiana (Mr. HARTKE), the Senator from 
Maine (Mr. Muskie), the Senator from 
Georgia (Mr. TALMADGE), the Senator 
from Montana (Mr. METCALF), and the 
Senator from Missouri (Mr. SYMINGTON) 
are necessarily absent. 

On this vote, the Senator from Mis- 
sissippi (Mr. EASTLAND) is paired with 
the Senator from Maine (Mr. MUSKIE). 

If present and voting, the Senator from 
Mississippi would vote “yea” and the 
Senator from Maine would vote “nay.” 

Mr. GRIFFIN. I anr ‘unce that the 
Senator from Maryland (Mr. BEALL), 
the Senator from Maryland (Mr. Ma- 
THIAS), the Senator from Utah (Mr. 
BENNETT), the Senator from Wyoming 
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(Mr. Hansen), and the Senator from 
Kentucky (Mr. Cook) are necessarily 
absent. 

I further announce tha‘ the Senator 
from Virginia (Mr. WILLIAM L. Scotr) is 
on official business. 

I further announce that, if present and 
voting, the Senato. from Kentucky (Mr. 
Cook) would vote “nay.” 

The result was announced—yeas 27, 
nays 59, as follows: 

[No.. 28 Leg.] 
YEAS—27 


Ervin. 
Fannin 
Goldwater 


Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Stafford 


Stevens 
Stevenson 
Taft 


Tunney 
Weicker 
Williams 


Metzenbaum 
Mondale 
Montoya 


NOT VOTING—14 


Pulbright Metcalf 


So Mr. McCture’s amendment (No. 
948) was rejected. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. NELSON. Mr. President, I move 
to lay that motion on the table. 

The PRESIDING OFFICER (Mr, 
BIDEN). The question is on agreeing to 
the motion to lay on the table the motion 
to reconsider. 

The motion to lay on the table was 
agreed to. 

Mr. BUCKLEY obtained the floor. 

Mr. BUCKLEY. Mr President, I yield 
to the Senator from Idaho (Mr. Mc- 
Cruse? without yielding my right to the 

oor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. Mr. President, I have 
six other amendments pending at the 
desk, which I shall not call up: Amend- 
ments No. 842, 846, 848, 849, 843, and 
845. 

I think the pattern of the votes this 
afternoon and on the most recent 
amendment indicates the will of the 
Senate at this moment to get to final 
passage without consideration of these 
other amendments. 

Therefore, I merely wish to make cer- 
tain statements’ for the Rrecorp at this 
point. 

AMENDMENT NO. 842 

Mr. President, my amendment No. 842 

pertains to that part of the bill which 
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would supposedly outlaw political lobby- 
ing. The purpose of this section of the 
bill is ostensibly to: ‘Insure that all 
attorneys engaged in legal assistance 
activities supported in whole or in part 
by the Corporation refrain, while so 
engaged, from— 

First, any political activity associated 
with a political party or association, or 
the campaign of any candidate for pub- 
lic or party office, 

Second, any activity to provide voters 
or proposective voters with transporta- 
tion to the polls or provide similar assist- 
ance in connection with an election, 

Third, or any voter registration acti- 
vity,” but there follows an exception 
which neatly cancels the previous para- 
graph and leaves it up to legal services 
just what tepresentation it should pro- 
vide. The bill says: 

Except as necessary to the provision of legal 
advice and representation by an attorney as 
an attorney for any eligible client with re- 
spect to such client's legal rights and re- 
sponsibilities; and insure that all staff at- 
torneys refrain, at any time, from any of 
the activities prohibited pursuant to para- 
graphs (1) and (3) of subsection (e) of sec- 
tion 1006 of this Act. 


In other words, do not play politics. 
But if you do, do not get caught. If the 
purpose of this legislation is to provide 
campaign assistance to left wing candi- 
dates, why do we not come out and say 
so? 

In this era when it has become obvious 
to even the leas’ politically sophisticated 
citizen that political efforts must be made 
in the open, that the protective shields 
of secrecy and efforts to attempt one ac- 
tion in another’s name must cease, it is 
ironic that anyone should vote to pro- 
vide taxpayer's money to political agita- 
tors even if that is not the official intent 
of their bill. 

This situation is typical of the entire 
bill in that unacceptable political be- 
havior is hidden behir 1 a facade of good 
intentions. It would be far more straight- 
forward for Senators to come out and say 
“Yes, I think it is good for poor people 
to be lobbied leftward.” Many of the. Le- 
gal Services lawyers have cheerfully ad- 
mitted that this is precisely their goal. 
Why should we ignore them when they 
candidly admit their own intentions? 

This legislation was carefully drafted 
so as to provide loopholes against many 
of its own strictures. Why does the Sen- 
ate refuse to discuss the monsters that 
will emerge through these loopholes? 

If the sponsors of this bill want to 
make it clear that we mean to prohibit 
political activity, then they should have 
no objection tomy amendment which 
spells it out in unmistakable language. 

AMENDMENT NO. 846 

The purpose of this legislation is to 
give Federal sanctity to a new breed of 
lawyer. Many of the Legal Services law- 
yers announce proudly that they are no 
longer members of the club: They find it 
intelligent to announce this by ‘appear- 
ing in court in bare feet and belching in 
public. They think that by defying rules 
of courtesy that their clients are in'some 
way being assisted. And anyone who òp- 
poses them is, of course, guilty of indif- 
ference toward the poor. 

If we say that the poor do not need 
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lawyers who live up to the same stand- 
ards as our own lawyers, are not we slan- 
dering the poor? 

We should reexamine all our reasons 
for prohibiting lawyers the same freedom 
to advertise as brush salesmen. Were 
those prohibitions not initiated for our 
protection? Why should the poor have 
less protection? 

Marlise James, the author of the “Peo- 
ple’s Lawyers,” tells us what the good 
poverty lawyer's idea of his work is: 

What happened was, a lot of these rights 
lawyers took their work seriously. Instead of 
just taking care of the personal civil problems 
of poor people—things like divorces, adop- 
tions, name changes, consumer frauds—as 
the government had intended, they began to 
defend poor people in criminal prosecutions 
(which was ilegal), and they even had the 
effrontery to bring class actions . . . against 
government agencies on issues that would 
affect the poor communities, that would give 
them power. 


Poor people would rather have their 
divorces and fraud protection than be 
turned down in favor of drummed-up 
legislation on behalf of something they 
may never have heard of. 

This whole notion of a new kind of 
lawyer exempt from the usual high 
standards of the profession implies that 
& new class of law is necessary for a 
static class of people. I have more faith 
in the American citizen than that and 
I have a great deal more faith in the 
ability of the legal profession as we have 
known it. Upward mobility is constantly 
occurring and will continue. All this 
amendment No. 846 does is to insure that 
Legal Service lawyers abide by the same 
standards as their counterparts in pri- 
vate practice. And there is no reason 
in the world why it should be defeated. 

AMENDMENT NO. 848 


Mr, President, it is virtually impossible 
to come up with a good definition of who 
is poor. Perhaps that is why this bill, al- 
ready filled with contradictions and loop- 
holes, has one of the most glaring loop- 
holes in defining who is eligible to be 
served by the Legal Services attorney. 
The legislation quite commendably re- 
quires the establishment of guidelines 
that would take into account “a refusal— 
to seek or accept an employment situa- 
tion commensurate with an individual’s 
health, age, education, and ability.” 

Unfortunately, right in the middle of 
that phrase, the words, “without good 
cause” have been inserted. “Without 
good cause” is an empty phrase. Who de- 
fines it? Who decides on its application? 
It is obviously put in there to provide a 
loophole. We hear a lot about loopholes 
these days, and most of what we hear is 
unpleasant. My amendment No. 848 
would strike those words and insert in- 
stead the following: “except for reason of 
physical or mental incapacity.” These 
are words With intrinsic meaning; they 
intend to perform the proper function of 
language, which is to include and exclude 
specific meaning. 

I doubt that there is a man among us 
who does not feel there is something 
wrong with the’ Nation’s poverty laws. I 
am equally sure that most of us have, at 
one time or another, called for a tighten- 
ing of the eligibility requirements. Do 
any of us want to return to our constitu- 
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ents and confess that once again we have 
passed legislation so fuzzily written that 
we made it easier for a man to remain 
poor than to become self-sufficient again? 
I think not. 

The language I propose adding merely 
states the only valid reasons why an in- 
dividual should refrain from accepting 
employment commensurate with his 
ability—reasons of physical and mental 
incapacity. 

As sure as I am standing before you 
today, the American people have grown 
sick and tired, disgruntled, and impa- 
tient, with Congress for supporting with 
tax funds those who have made feeling 
at the Federal through a way of life. 

This amendment gives you an oppor- 
tunity to take the first step toward do- 
ing something about it. 

AMENDMENT NO. 849 


Mr. President, the purpose for writing 
qualifications for eligibility in the bill is 
to make sure that only the genuinely 
poor derive assistance under it. However, 
inclusion of the phrase “of prior deter- 
mination” in the eligibility clause dem- 
onstrates again some of the lamentable 
weaknesses of syntax and intent which 
pervade S. 2686, and my amendment No. 
849 strikes those words. 

This phrase could be interpreted to 
constitute a waiver of any eligibility 
heck intended to assure that only those 
clients who are truly poor could be 
assisted. i 

Now there is a great deal of difference 
between the voluntary poor and the in- 
voluntary poor. And the more I read this 
bill, the more I question just who it is 
designed to serve. 

A good example of the voluntary poor 
are those college students who use the 
working man’s tax money to indulge in 
political demonstrations. 

The voluntary poor are the indolent 
who prefer to luxuriate in litigation 
rather than go to work. 

Surely even the most dreamy-eyed 
among the bill’s advocates cannot miss 
seeing the fallacy in serving those who 
merely masquerade as the needy. 

AMENDMENT NO, 843 


Mr. President, this amendment No. 
843 merely says that Legal Services, at 
taxpayer’s expense, will not be provided 
to anyone who is incarcerated on a fel- 
ony conviction. 

I doubt that the amendment needs a 
great deal of explanation. We know that 
attorneys for the present Legal Services 
program. within the Office of Economic 
Opportunity have used Federal funds to 
try and free felons. But it seems to me 
that if we must turn to the Nation’s 
prisons in order to find poor to serve, 
then the welfare roles are padded far 
more heavily than even I had imagined. 

My amendment is narrowly drawn. It 
would permit aid to the accused or to 
convicted criminals on procedural issues, 
or noncriminal matters which flow from, 
but are separate from, the criminal pro- 
ceeding. The filing of amicus curiae 
briefs, a technique long employed by radi- 
cal lawyers, is not prevented. 

If prison reform is what we want, then 
let penal. authorities, not poverty war- 
riors, attend to it. 
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But if serving the Nation’s poor is our 
goal, then let us make sure the funds ac- 
tually reach the truly needy. After all, 
he is most often the felon’s victim, 

AMENDMENT NO. 845 


Mr. President, if there is one objective 
all of us should have in deliberations over 
this bill, it should be to see that the end 
result is beneficial to the poor—the genu- 
inely poor. ‘The do-gooder instinct 
which springs from the heart of so many 
Members of Congress unfortunately leads 
us down so many avenues that we often 
find our original objectives have not 
been met and that those in need of Fed- 
eral assistance still go wanting. The Fed- 
eral bureaucracy often reminds me of the 
way Jack Paar once described Zsa Zsa 
Gabor—as one who does social work 
among the rich, Be that:as it may, the 
prohibitions in the grants and contracts 
section of this bill do not include any re- 
strictions on assistance to those who are 
confined to prisons. This amendment 
No. 845 merely adds such a restriction 
by inserting a prohibition against legal 
assistance with respect to “incarceration 
for a crime, or the circumstances of in- 
carceration for a crime.” 

Every dime that is spent in behalf of 
someone in prison denies some of the 
benefits of this bill to the genuinely poor. 
To say otherwise makes a mockery of the 
whole purpose of the legal ‘services 
program. 

The PRESIDING OFFICER. The 
Senator from New York is recognized. 

Mr. BUCKLEY. Mr. President, I am 
conscious of the hour. I had three 
amendments, but I hasten to assure my 
colleagues two of them, I understand, 
will be accepted, and the third I will 
withdraw after having a colloquy, and a 
brief one at that, 

The first amendment I call up is 
amendment No. 874. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

Mr. NELSON. Mr. President, may we 
have order so I can hear what the pro- 
posed amendment is? I think we can 
dispose of and accept two of the amend- 
ments, and discuss the third one in a 
brief colloquy, in about 7 or 8 minutes. 

Mr. BUCKLEY. If that. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
amendment No. 874 as follows: 

On page 15, after line 11, insert the fol- 
lowing new subsection: 

“(3) establish a schedule of fees which 
will require the client, if able, to pay at 
least a portion of the cost of legal assistance 
in accordance with his or her ability to pay.”. 


Mr. BUCKLEY: Mr. President, the bill 
as it has been reported establishes a 
short demarcation between those who 
are eligible to have full payment of legal 
services and those who cannot get any 
public support for legal services. 

One of the common complaints, and a 
complaint with which I have enormous 
sympathy, these days comes from those 
who are hovering just above the arbi- 
trary demarcations between those who 
will, haye full access to public payments 
and those who have no access, 

In Head Start we make provision for 
a graduated scale of fees, with the idea 
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that some people can contribute 5 per- 
cent of the cost of the service, other peo- 
ple 10 percent, other people 15 percent, 
and so on up. It seems to me that this is 
an approach that ought to be applied in 
the sphere of legal services. It would be 
fairer to those who would otherwise be 
excluded. It would also eanble lines to 
be drawn at the lower level of this gray 
area, It would also create a greater sense 
of quieter responsibility in seeking a 
lawyer’s help in situations where there 
is a question whether it is worthwhile 
strictly on the legal basis. 

For those reasons I ask adoption of the 
amendment, but I understand the pro- 
ponents of the bill have a recommenda- 
tion of their own. 

Mr. NELSON. Mr. President, I will say 
the Senator raises a point which is valid. 
We have here the old notch question, of 
where we are to have a cutoff line for 
poverty program eligibility. 

If the Senator is prepared to withdraw 
his amendment, I will undertake to 
assure him that, within a reasonable 
time, we will have hearings on that exact 
point and hear from all the interested 
parties, such as the American Bar Asso- 
ciation, the clientele, and the proponents 
of this amendment. Perhaps we can then 
arrive at some provision that does what 
the Senator seeks to accomplish. 

I think he raises a point that has con- 
siderable merit. I am willing to conduct 
hearings on it, but we have had no hear- 
ings on that precise question so far. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. BUCKLEY. I yield. 

Mr JAVITS, I should like to join in 
that assurance. I would like the record 
however, to show that there is concern 
by the bar associations about this matter 
professionally in perhaps assuring at a 
fuzzy line which may put people in doubt 
with respect to hiring a lawyer or getting 
legal services under the committee bill, 

There is some difference between this 
and the fee schedule in Headstart. In 
Headstart, we wanted to get a mix of 
children, rather than tax people accord- 
ing to their capacity to pay, and hence 
give them a greater interest in coopera- 
tion. 

But there is enough merit to the Sena- 
tor’s idea. I do not wish in any way to 
prejudice this matter by anything that 
I have said. However, just in fairness to 
the bar association, I have made the 
statement I made. 

I will joiri in an effort to see if there 
is anything to it. 

Mr. BUCKLEY. Mr. President, I very 
much appreciate the statement made by 
the Senator from Wisconsin and my dis- 
tinguished senior colleague. 

I do recognize the motivation between 
the start of the Headstart and the facts 
here. However, we now have a provision 
for an arbitrary limit between those who 
can initiate the most expensive kind of 
legal actions at public cost and those 
who are prevented from even modest 
legal actions because they cannot afford 
the expense that is entailed today. 

Mr, President, I am delighted to learn 
that there is an undertaking to have ap- 
propriate hearings. On that basis, Mr. 
President, I withdraw my amendment. 
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The PRESIDING OFFICER. The 
amndment is withdrawn. 

Mr. BUCKLEY. Mr. President, I call 
up amendment No. 875. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The assistant legislative clerk read as 
follows: 

On page 18, line 13, strike the word “‘con- 
sent”, and insert the word “request”. 


Mr. BUCKLEY. Mr. President, this 
amendment deals with a provision deal- 
ing with the representation of minor 
children. In this particular area of the 
bill there is a provision that parents 
must consent to special representation 
by the legal services lawyer. 

The word “consent” is a wobbly word. 
It can be implied. It is imprecise. 

I believe that we should require from 
the parents an explicit act that is im- 
plied in the word request to assure us 
that the parent is fully cognizant of 
what is involved and indeed authorizes 
that the child be represented by a legal 
service attorney. 

Mr. NELSON. Mr. President, I am pre- 
pared to accept the amendment. 

Mr. JAVITS. Mr. President, the 
amendment is acceptable. I would like, 
however, to explain that the word “writ- 
ten” appears in the text of the bill. So 
it is a written request. We think that 
certainly nails it down. 

Mr. President, the amendment is 
acceptable. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from New York [putting 
the question]. 

The amendment was agreed to. 

Mr. BUCKLEY. Mr. President, I call 
up my amendment No. 879. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The assistant legislative clerk read as 
follows: 

On page 14, line 22, after the word “Budg- 
et”, insert the words “and with the Gover- 
hors of the several States”. 


Mr. BUCKLEY. Mr. President, this 
particular provision involves the ma- 
mo for establishing levels of eligibil- 

y. 

The present provision requires, for ex- 
ample, consultation—and the word 
“consultation” I underline—with the 
Office of Management and Budget, How- 
ever, there is no requirement that there 
be any consultation with appropriate of- 
ficials in the States within which that 
level of eligibility will apply. 

What this amendment does is to re- 
quire that before that level be estab- 
lished, the, Governors of the several 
States be consulted. I believe that this 
will assure us of a more precise under- 
standing of who is really in need. in any 
case. i 

Mr. JAVITS. Mr., President, I am in 
favor of the Senator’s amendment. I 
have no objection to it. However, I would 
like the Senator to put an interpreta- 
tion of the words on the record. The 
Senator used the word “several.” Does 
the Senator mean respective? The Sen- 
ator- does‘ not expect the Governor of 
Connecticut.co consult with the Governor 
of New York? 

Mr. BUCKLEY. No; it would involve 
just the Governor of the State involved. 
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The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from New York [putting 
the question] 

The amendinent was agreed to. 

Mr, HATHAWAY. Mr. President, I ask 
unanimous consent to have printed in the 
Recorp editorials published in the Wall 
Street Journal, the New York Times, 
and the Washington-Star News, in sup- 
port of this bill. 

There being no objection, the edito- 
rials were ordered to be printed in the 
ReEcorp, as follows: 

[From the Wall Street Journal, Jan, 29, 1974] 
SURVIVAL OF THE FITTEST?—ANTIPOVERTY OF- 

FICE SEEMS LIKELY To BE ABOLISHED, BUT 

Some PARTS, LIKE LEGAL AID, ARE ALIVE, 

WELL 

(By Arlen J. Large) 

WaAsHINGTON.—The rules of evolution 
shape not only biology but politics as well. 
A case in point is the “war on poverty” and 
what has been happening to it since Presi- 
dent Johnson started it 10 years ago. 

Parts of the original antipoverty program 
have shown political unfitness to survive 
criticism and face extinction, such as the 
Office of Economic Opportunity itself. But 
other antipoverty components, by changing 
bureaucratic colors and dropping controver- 
sial appendages, seem headed toward re- 
spectability and even growth. 

The Senate this week is debating one 
such adaptive part—subsidized legal services 
for the poor. The program is one of the few 
remaining arms of the Office of Economic 
Opportunity, once a thriving command post 
for the whole catalog of Antipoverty Act ac- 
tivities. Up for expected passage in the Sen- 
ate is an administration-backed bill trans- 
ferring the legal-services operation to a new 
federal “corporation” assigned to dispense 
money to the poverty lawyers and keep them 
out of political trouble. 

The Legal Services Corporation proposed by 
President Nixon would in the main allow the 
2,200 full-time poverty lawyers staffing 900 
neighborhood offices to keep functioning as 
they have been, although under different 
supervision. The plan is keenly supported by 
the American Bar Association, and it has 
been unanimously approved by the 16- 
member Senate Labor Committee. One com- 
mittee Republican, Sen. Robert Taft of Ohio, 
originally had doubts about the bill but fi- 
nally decided that it has enough safeguards 
to keep the lawyers lawyering and not 
politicking. 

OBJECTIONS BY CONSERVATIVES 


The Legal Services Corporation is opposed 
by a group of conservative Republican Sena- 
tors echoing the objections of, Howard Phil- 
lips, who a year ago headed the OEO with a 
presidential mandate to abolish it. Mr. Phil- 
lips. complained. particularly that legal- 
services lawyers were more interested in 
pushing lawsuits to, achieve “social change” 
than in helping individual clients, 

Mr. Phillips was triply thwarted in his 
efforts last year. A federal judge not only 
ruled that Mr.,Phillips couldn't destroy an 
agency that Congress said should exist but 


„also threw him out/of.office because he lacked 


Senate confirmation, And the White House 
ignored many of Mr, Phillips’ recommenda- 
tions for curbing what he regarded as» too 
much activism im the legal-services program. 

Sen, Jesse) Helms, a North Carolina Re- 
publican, and other opponents of the legal- 
services bill successfully, filibustered last 
month to prevent its passage during the 1973 
session; this week’s debate is a resumption 
of that fight. The Senate is scheduled to vote 
tomorrow on whether to stop’ the talk, and 
the ‘bill’s sponsors say they have a good 
chance to get the needed two-thirds major- 
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ity. With Senate passage, the bill would go 
to a conference committee for merger with 
a different version already * * * are forcing 
some survival-of-the-fittest adaptations. 

The House Labor Committee originally ap- 
proved a bill providing for a legal-services 
corporation much like the Nixon administra- 
tion requested. When it reached the House 
floor last June, however, members insisted 
on barring poverty lawyers from activities 
that have angered some people. 

The House amendments would bar poverty 
lawyers from initiating some kinds of suit on 
school desegregation, abortion and amnesty 
for draft dodgers. The lawyers also would be 
forbidden to conduct voter-registration 
drives, even during their time off. Legislative 
lobbying would be sharply restricted to testi- 
fying before a committee when asked. Such 
was the mood of the House that it even went 
for a playful ban on legal-services assistance 
to “indigent, abandoned Watergate defend- 
ants.” 

THE "BACKUP" CENTERS 

4 key House departure from the adminis- 
træ lon proposal would stop any further fed- 
erat money for 13 “backup” centers, mostly 
university-based research outfits specializing 
in legal problems of the poor. This work has 
led to successful suits requiring local housing 
and welfare officials to comply with existing 
law, as supporters of the backup centers see 
it. But to critics like Rep. Edith Green, an 
Oregon Democrat, the backup centers sym- 
bolize what she thinks is a poverty lawyers’ 
penchant for suits seeking “sweeping social 
change” instead of sticking to divorce cases 
and other legal chores for individuals. 

The program's supporters deny that the | 
lawyers shun humdrum cases, citing OEO 
figures showing that of the 1.5 million legal 
problems handled annually, more than four- 
fifths are settled out of court. 

The role of the backup centers and the 
exact restrictions on the lawyer’s professional 
and personal behavior would have to be set- 
tled by House-Senate conferees. Some of the 
restrictive. House amendments probably 
would be dropped. Nevertheless, the debate 
so far points toward a legal-services program 
concentrated somewhat more heavily on in- 
dividual-client casework and supervised by a 
new control mechanism designed to dampen 
political controversy, 

The OEO first began subsidizing lawyers 
for the poor in 1965, a year after the agency 
was created by Congress. The legal program 
was a hit with most of the organized bar 
from the beginning, being praised that year 
by Lewis F. Powell, then president of the 
American Bar Association and currently a 
Nixon-appointed Supreme Court Justice, But 
before long, the poverty lawyers were win- 
ning welfare cases in California that antag- 
onized Republican Gov. Ronald Reagan, 

A BATTLE WITH REAGAN 


Existing law allows a governor to veto a 
proposed federally financed legal-services 
project in his state, but the OEO director in 
Washington can override the veto. In 1971 
the Nixon administration got into an em- 
barrassing scrap with Goy.. Reagan, who 
vetoed a legal-services project on grounds 
that. the OEO director thought had little 
merit. 

The project finally got a go-ahead, but both 
the Nixon administration and the antipov- 
erty program's liberal defenders.in Congress 
decided that the lawyers should. be protected 
from governors’ vetoes.and other political 
hazards by getting their money from an 
independent federal corporation. 

In proposing this plan in 1971, Mr, Nixon 
told. Congress: “The legal problems of the 
poor are of su‘ficient scope that we should 
not restrict the’ right of their attorneys to 
bring any type of civil suit,’ There was gen- 
eral agreement on ground rules banning 
political activitr and forbidding poverty law- 
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yers from defending people accused of 
crimes. But tnere was a quarrel over the key 
question of who gets to appoint the corpora- 
tion’s directors. The board will decide which 
poverty-law groups get federal money (run- 
ning about $71 million this year) and 
whether the lawyers are spending it as they 
are supposed to. 

Mr. Nixon vetoed a 1971 bill that included 
the new corporate setup, In part because it 
would have let him name fewer than half 
the directors. An attempt to revive the bill 
with some changes failed in 1972, Last year, 
however, liberal lawmakers agreed to let Mr. 
Nixon appoint all 11 directors subject to Sen- 
ate confirmation, and the administration 
agreed to let the corporation support backup 
centers and other functions wanted by the 
liberals. 

ENDORSEMENT BY LAIRD 

As a result, the bill pending in the Senate 
has been generally endorsed by Melvin Laird, 
Mr: Nixon's departing domestic adviser. Sen. 
Walter Mondale, a Minnesota Democrat and 
chief sponsor of the corporate-control con- 
cept, says that “while it doesn’t thoroughly 
insulate the board from politics, I think it 
will help.” Because the members must win 
Senate confirmation, he says, “I don’t think 
the administration can load the board with 
wild ones.” 

To the Senator, that means people like 
Howard Phillips, who is decidely unhappy 
with the idea of insulating poverty lawyers 
from control by elected public officials. 
“When you extract money coercively from 
an American citizen, he should be able to 
look to his elected officials to hold the users 
of that money to account,” he says. From an 
office-in-exile at the American Conservative 
Union here, Mr. Phillips has been . writing 
Republican Party leaders around the country 
warning that the Senate bill is “a menace 
to your family, community and party. It is 
undermining the security of our nation.” 

Representing sharply different viewpoints, 
neither Mr. Phillips or Sen. Mondale is espe- 
cially pleased with the evolution of Lyndon 
Johnson’s entire antipoverty program over 
the years. One by one, various activities have 
been removed from the OEO’s control and 
lodged in the traditional federal departments. 

Head Start, the program of classes and 
health care for preschool children, is operat- 
ing quietly in the Health, Education and 
Welfare Department. Job Corps centers for 
slum youths, cut to 65 from their heyday of 
124 late in the Johnson administration, now 
are the property of the Labor Department, 
which also runs some job-training and rec- 
reational activities once under the OEO. 
Vista Volunteers, domestic counterparts of 
the Peace Corps, are under a different 
bureaucratic umbrella. 

“As far as I can see, the programs are big- 
ger than ever,’ Mr, Phillips says. 

COMMUNITY-ACTION PROGRAMS 


If, as expected, the OEO loses control of 
legal services to the new corporation, the 
antipoverty command post will have just one 
major activity left to supervise: community- 
action programs run by local groups for job 
training and other services for the poor. 

Mr. Nixon didn’t want any new money for 
community-action programs last year, but 
Congress voted $218 million, and the Presi- 
dent has agreed to spend most of it. But both 
this money and the basic law authorizing the 
OEO run out next June 30, and it is ques- 
tionable whether an increasingly uninter- 
ested Congress will sail an extension past 
Mr, Nixon’s likely veto. 

“The promise of the poverty program has 
been largely destroyed,” Sen. Mondale says. 
“It assumed an administration that wanted 
to see it work.” Mr. Mondale doesn't sound 
very optimistic about getting an extension 
of the OEO’s life. “That’s the one that 
Nixon’s ego is involved with,” he says. “He 
may take it down with him.” 
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[From the New York Times, Jan. 29, 1974] 
LAWYERS FOR THE POOR 


Among the useful accomplishments of the 
“war on poverty” initiated by President John- 
son a decade ago was establishment of 4 
Government-funded but politically inde- 
pendent legal services program to assure 
high-quality legal assistance in civil cases to 
those who would not otherwise be able to 
afford it. 

This program now embraces more than 
2,250 lawyers’ operating in 900 neighborhood 
law offices. Much of their work is involved 
in challenging bureaucratic regulations that 
discriminate against the poor—a mission not 
calculated to make this branch of law 
popular with the public officials who find 
themselves called to account. 

By way of safeguarding the program 
against new efforts to cripple it and to strip 
its lawyers of their necessary freedom of 
advocacy, a bipartisan group clearly repre- 
senting a majority in the Senate has been 
trying vainly to get a floor vote on a proposal 
for a permanent Legal Services Corporation. 
The bill is the fruit of compromise between 
the White House and the Senate Committee 
on Labor and Public Welfare—a middle-of- 
the-road effort, in President Nixon’s own 
words, to “protect and preserve a basic right 
of all Americans.” Despite its balanced na- 
ture, however, the bill has been blocked by 
filibuster. e 

A third attempt to shut off the filibuster 
will be made in the Senate tomorrow. Its 
success is essential to keep alive and vigorous 
a program designed to remove the economic 
barriers to equal treatment and equal stand- 
ing in the courts. The House passed a 
mangled version of the same bill last June; 
the first round in the redemption effort 
comes tomorrow on cloture. 

[From the Washington Star-News, Jan. 26, 
1974] 


LEGAL Services IMPASSE 


One of Congress’ lesser-noted failures in 
last year’s session was its dismal perform- 
ance on continuation of free legal services 
for poor people. This was, nonetheless, a 
sizable failure when measured, by the scale 
of public justice, and the lawmakers should 
move speedily to correct it in this new 
session. 

Legal services without doubt is the most 
successful of the anti-poverty programs con- 
ceived in the ’60s. Both liberals and a great 
many conservatives are committed to its 
main premise—that citizens must not be de- 
prived of access to the courts because of pov- 
erty, lest our, claim of equal justice under 
law appear as something of a mockery. So 
more than 2,250 lawyers in 900 neighborhood 
offices across the country are giving free serv- 
ices, through this federal endeavor, which 
their clients otherwise could not accord. 
Mainly, the aid is in family law matters that 
are part of everyday life, along with a good 
many landlord-tenant cases. On a few occa- 
sions, legal-services attorneys have strayed 
too far into political areas, but legislation to 
reconstitute the program under a new Legal 
Services Corporation has safeguards against 
that. 

And certainly this proposed system, de- 
signed to give the program independence 
from political pressures, deserves speedy áp- 
proval. It is the product of much compro- 
mise between liberals and conservatives, and, 
most notably, between Congress and the 
Nixon administration. President Nixon ve- 
toed an earlier measure, largely because it 
didn’t empower him to appoint all members 
of the corporation’s governing board, but 
Congress has bowed to him on this. The cur- 
rent legislation has strong support from the 
administration and the American Bar Asso- 
ciation, Its passage is many months past due, 
because the legal services p has been 
hanging on precariously for a long while 
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within the diminished Office of Economic 
Opportunity. 

For this delay, the Senate is mainly to 
blame, In the final days before adjournment 
last month, it failed twice to shut off an 
astonishing filibuster against the bill by two 
of its more rigid conservatives, Senators 
Helms of North Carolina and Brock of Ten- 
nessee. One thread seems to run beneath all 
the obstructionist rhetoric: an alm to pro- 
tect local and state officials from challenges 
by the poor to the administration of govern- 
ment programs. There is some intent, quite 
obviously, to make legal services attorneys 
subject to local interference. and this can- 
not be tolerated. 

If the filibuster resumes when this meas- 
ure is brought up again, the Senate should 
hasten to invoke cloture and pass the bill. 
For a nettlesome task will lie ahead, even 
after that, in reconciling the Senate version 
with a weaker bill passed by the House. 

LEGISLATIVE REPRESENTATION 

Mr. KENNEDY. Mr. President, legal 
services clients and their lawyers are 
coming to realize that State legislatures 
and the Congress are forums where they 
should be heard. In a number of States, 
clients have presented their problems to 
legal services lawyers, the lawyers have 
drafted legislative bills to solve those 
problems and both clients and lawyers 
have pursued passage of those bills. 
These developments only give recognition 
to the importance that legislatures play 
in the fortunes of poor people. 

Those who have criticized the “judicial 
activism” of courts when they try to 
grapple creatively with the serious legal 
and social issues presented to them 
should be among the first to applaud this 
new emphasis on resort to the legislative 
branch of government, There are prac- 
tical and constitutional limits on how far 
courts can go in promoting comprehen- 
sive solutions to these issues. The legisla- 
tive and executive branches of govern- 
ment must fulfill their constitutional re- 
sponsibilities to help solve these prob- 
lems. 

In terms of effective legal representa- 
tion of poor people there are many bene- 
fits in resorting to legislative as well as 
judicial representation. Clients can ini- 
tiate legislative suggestions, draft the 
bills, and discuss the bills with their own 
legislators. Legislation can more com- 
prehensively cover the issues. More peo- 
ple and viewpoints are usually repre- 
sented in the formulation of a legislative 
solution than is the case with a judicial 
solution. The product finally arrived at 
is approved by the elected representa- 
tives of the people and opposing points 
of view are usually compromised into a 
consensus solution. The legislature makes 
budget decisions which cannot be reached 
through the courts, And a legislature can 
address itself to an entire field in an 
organized and consistent manner, such as 
with a consumer code, a landlord-tenant 
act or a code on mental commitments. 
In sum, it makes eminent sense for low 
income people and their lawyers to be 
able to seek legislation remedies. 

Despite these persuasive reasons why 
we should be encouraging our neediest 
citizens to participate in our legislative 
processes, there are some who would deny 
poor people the right to have their law- 
yers to provide legal assistance with 
regard to legislative matters. This would 
be highly unfair and unwise, for the fol- 
lowing reasons: 
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A large amount of legislative business 
vitally affects poor people. Governmental 
benefit programs are shaped and funded 
there. Laws regulating such areas as 
landlord-tenant relations, the sale of 
consumer goods, domestic relations, and 
child care responsibilities are controlled 
primarily, if not exclusively, by State 
and Federal enactments. Poor people 
must have advice and technical assist- 
ance in presenting their positions in 
these forums. They must be advised what 
matters are appropriate for legislation, 
what legislative approach to take, how 
legislative bills should be drafted and 
how best to present their bills to legisla- 
tors. This important assistance is only 
afforded by their lawyers. Just as other 
groups ask lawyers to represent them be- 
fore the legislatures, low income people 
have turned to their lawyers to do the 
same. 

The legislature is often the only avail- 
able forum in which to overturn harsh 
or unfair laws and practices. For ex- 
ample, in Massachusetts, any tenant 
seeking to appeal a judgment of eviction 
in order to obtain a constitutionally re- 
quired jury trial was required to post a 
bond. The amount of the bond was often 
set at $500 or more. Few poor persons 
could afford to post such a bond; many 
had to forfeit their right to jury trial. 
Legal services lawyers and their clients 
then went to the State legislature and 
persuaded it to pass a bill requiring the 
courts to waive the bond where the ap- 
pealing tenant is indigent and asserts 
a nonfrivolous defense. As another èx- 
ample, Michigan tenants found that 
landlords were insisting on large security 
deposits, were in many cases not paying 
interest on them and sometimes refused 
to give them back when the tenancy ter- 
minated. These tenants asked legal serv- 
ices lawyers to draft a bill correcting 
these problems and now Michigan has 
a sensible and comprehensive statute 
making security deposit practices more 
fair and uniform. 

Second, resort to legislatures is also 
necessary because courts suggest that it 
be done. In Minnesota, a court-ordered 
settlement agreement between the State 
and an Indian tribe required changes in 
State legislation. The legal services at- 
torneys representing the Indians had to 
represent their client’s position before 
the State legislature in order to see that 
an effective solution to their client’s 
problem was reached. 

In Massachusetts, low-income tenants 
challenged in Federal court the consti- 
tutionality of termination of gas and 
electric services because of the failure 
of their landlord to pay the bills. The 
judge suggested that the parties work 
out a complex settlement of the matter 
through State legislation and adminis- 
trative regulation. The legal services law- 
yers involved had to engage actively in 
legislative representation in order to 
carry out successfully the judge’s sug- 
gestion. In New York, lower court judges 
became concerned about the large num- 
ber of cases raising a defense to eviction 
on the ground that the landlord was re- 
taliating against the tenant because the 
tenant had reported alleged code viola- 
tions. These judges asked legal services 
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lawyers to prepare a legislative proposal 
that would clear up the courts’ confusion 
over this issue, and these lawyers, on 
behalf of their clients, are in the process 
of doing so. 

Third, access to legislatures is critical 
if poor people are to be able to partici- 
pate in the shaping of programs designed 
to benefit people with special disabilities. 
Take the problem of lead paint poison- 
ing. Medical people have only recently 
begun to discover the insidious effects 
which lead paint has on children who eat 
paint flakes in older housing. In Massa- 
chusetts, legal services lawyers and cli- 
ents persuaded the legislature to set up 
a comprehensive program for the test- 
ing and regulation of the use of lead- 
based paint on surfaces to which children 
might, have access. In New York, legal 
services lawyers who had won an im- 
portant court decision declaring that 
handicapped children might have a right 
to special education have, on behalf of 
their clients, pursued. implementation 
and funding of this program through 
State legislation. 

What the legal services program has 
done is to begin to right a severe im- 
balance in the legal resources available 
to: low income citizens in this country. 
The interests of business and govern- 
ment have been well represented in the 
legislatures and these interests are fre- 
quently adverse to the interests of low 
income people. Many of these same in- 
terests have their legislative expenses 
funded out of public money. 

Examples are: 

First. Public subsidy of private busi- 
ness lobbying exists by virtue of the in- 
come tax deduction for business ex- 
penses. [26 United States Code 162(e).] 

Second, Public money regularly is used 
to finance directly a wide range of lobby- 
ing activities—for example, in Califor- 
nia, more than 25 percent of the regis- 
tered lobbyists are directly financed with 
public funds, including advocates of 
cities, counties, and school districts. 

Third, tax exemptions are available 
to many organizations that use their in- 
come to pay attorneys to lobby. [See 26 
United States Code 501(c) (4) and (5) 
(Labor, agricultural and horticultural or- 
ganizations) ; 26 United States Code 501 
(a) and (d)—religious organizations; 26 
United States Code 501(c) (7)—non- 
profit corporations; 26 United States 
Code 501(c)(3)—nonprofit tax-exempt 
corporations.] 

Fourth, publicly regulated industries 
such as utiilties have their legislative ex- 
penses charged as business expenses and 
rate-making agencies charge them ulti- 
mately to the customers. 

Furthermore, Government itself funds 
many agencies and organizations that 
watchdog or monitor the actions of Gov- 
ernment itself. One need only mention 
the General Accounting Office, OMB, the 
FBI and various legislative watchdog 
committees. These institutions insure 
greater accountability in Government. 
Legal services lawyers often perform the 
same vital function on behalf of their 
clients. 

In fact, legislative solutions pro- 
mote greater efficiency in the use of 
scarce legal services resources The prob- 
lems faced by the poor accumulate in 
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large numbers every day in each legal 
services office. It is virtually impossible 
for everyone of these problems to be 
worked out for each person individually; 
to do so would require far more attorneys 
than are available and would clog court 
calendars. Thus, when faced with re- 
peated problems or when patterns of 
problems begin to emerge, the most effi- 
cient and economical use of resources 
requires representation before legislative 
or administrative bodies. A recent report 
by the Government Accounting Office on 
legal services made exactly this point 
when it criticized the Legal Services pro- 
gram for not working harder in the leg- 
islative forum to solve the multitude of 
everyday problems plaguing legal sery- 
ices offices. 

Fourth, the resources of legal services 
lawyers benefit the legislatures and legis- 
lators. Legislators realize how valuable 
it is to be able to look to legal services 
resources in shaping legislation. Legal 
services lawyers can help translate con- 
stituent concerns into legislative propos- 
als and can help constituents present 
these proposals to the legislatures. These 
lawyers can provide expertise and infor- 
mation in areas where there is little 
other expert knowledge, such as land- 
lord-tenant laws, public assistance pro- 
grams and consumer problems. And 
these lawyers can assist legislatures in 
working out comprehensive solutions in 
major areas of the law, such as a uni- 
form consumer code or a landlord-tenant 
code, 

In recognition of the value of legal 
services lawyers and the high regard 
in which their legislative work is held, 
many State officials have contacted Con- 
gress to urge that legal services lawyers 
be permitted to represent clients in leg- 
islative matters. Included in this group 
are some 60 legislators from Michi- 
gan, 43 from Ohio, the Governor 
and legislative leadership from Massa- 
chusetts and numerous others from Cali- 
fornia to New Hampshire. This strong 
support would not be possible if people 
in the States had serious doubt about 
the propriety and value of legislative 
representation by legal services lawyers. 

Fifth, permitting legislative represen- 
tation only fulfills the ethical duties of 
& lawyer to his clients and the constitu- 
tional rights of his clients to equal rep- 
resentation before legislative bodies. 
Canon 26 of the lawyer’s code of pro- 
fessional responsibility states: 

A lawyer openly and in his true character 
may render professional services before leg- 
islative or other bodies, regarding proposed 
legislation and in advocacy of claims before 
departments of government, upon the same 
principles of ethics which justify his ap- 


‘pearance before the courts... 


Most lawyers feel they have a duty to 
pursue legislative’ solutions to their 
clients’ problems, just as they have ‘a 
duty to advise their clients to resort 
to court in appropriate circumstances. 
In fact, a former president of the Amer- 
ican Bar Association, Edward Wright, 
has stated that any government-im- 
posed restriction on a lawyer's right to 
seék legislative solutions to his clients’ 
problems would violate that lawyer’s 
ethical duties to his client. 

Furthermore, denial to poor people of 
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legal representation in legislative forums 
may violate their constitutional rights. 
Since Government subsidizes legal rep- 
resentation of other groups before legis- 
latures, the denial of this right to poor 
people may deny them equal protection 
of the laws. 

To conclude, there is every reason why 
we should encourage poor people to be 
heard and to involve themselves, as 
others have long done, in the legislative 
processes at the State and Federal levels. 
The legislatures are the tried and true 
forums where everybody’s interests are 
weighed in the balance and the will of 
the people is expressed in a consensus 
and distillation of all viewpoints. To deny 
poor people the right to the technical 
and legal help that is so vital to effective 
presentation of their views is to deny 
them the tools to make their voice heed- 
ed. It makes no sense for the Congress 
to deny our low-income citizens their 
right to this kind of legal representation. 

Mr. MOSS. Mr. President, Anatole 
France, the great French writer, once 
said that: 

The law prevents the rich as well as the 
poor from sleeping under bridges and stealing 
bread. 


This is indeed true. Within any society 
where the division of labor dictates that 
processes of the administration of law 
are apportioned to legal specialists who 
benefit economically from their voca- 
tions, the poor are likely to suffer at the 
hands of justice. Because of this special- 
ization there are those who are not able 
to utilize their rights through the legal 
process. This amounts to denial of their 
rights as individuals—in effect a negation 
of their liberties enunciated in the Con- 
stitution, the Bill of Rights, and our oth- 
er legal codices. This effectual denial of 
rights is an affront to the ideological 
bases from which our form of government 
draws its strength. 

It was in response to the problems of 
the poor that we in Congress enacted 
legislation which provided a means by 
which those who were “locked out,” un- 
able to participate in the legal system, 
could enjoy the full benefits of having 
their “day in court.” 

We are now faced with a bill to re- 
new this program—a program that must 
continue. But the extensions of this bill 
must be made in such a way as to protect 
the rights of both the defendants and the 
lawyers who participate in this program. 
There have been attempts to make it 
as difficult as possible for the lawyers 
who would practice in this program to 
practice effectively. There were amend- 
ments proposed which would have gone 
far beyond the canons and code of 
practice. This is unacceptable. Should 
we require the attorneys who practice 
on behalf of the poor to operate under 
a different code of ethics than those 
who practice for the rich? The answer 
is, of course, a resounding “No.” To pro- 
scribe a different standard for these law- 
yers makes folly of the motto “Equal 
justice under, law.” A motto so funda- 
mental to the American legal system that 
it. is emblazened above the entrance to 
the Supreme Court. 

The experience of those attorneys who 
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have been involved in this program in 
Utah has been a heartening one. What 
other task in our society is as important 
as bringing justice to those who have 
been deprived of it? The clients of these 
attorneys, I am sure, are also heartened, 
their faith in the American system re- 
stored, when they can experience a fair 
trial, in an open atmosphere, with proper 
representation. Through this system they 
are able to have representation before 
the bench in equal measure with their 
neighbors. 

The legal services agencies in Utah 
have performed vital and necessary work 
for the citizens of the State. Through the 
legal skills internship program of the 
Salt Lake County legal services pro- 
gram, increased service on administra- 
tive problems of the entire community 
have been provided. This internship 
program has also provided an opportu- 
nity for prospective students of the law 
to develop skills which will bring an 
added dimension and background to 
their study. 

Generally speaking, the legal services 
system in Utah has worked to bring 
about an assurance of rights for individ- 
uals in their dealings with government 
agencies. They have also undertaken 
necessary representation for juveniles in 
their dealings with our legal system. 

The bill before us creates the much 
needed independent body to administer 
the National Legal Services Corporation. 
This corporation, if properly adminis- 
tered, will provide for an independence 
that is necessary for any form of legal 
services. The creation of a corporation 
will free the Legal Services Administra- 
tion from political pressure, pressure 
from which could hamper the effective- 
ness in the delivery of legal services to 
the needy. 

It is said that we are a nation of laws, 
not of men. But we revert to the status of 
a nation of men when any man is de- 
prived of the benefits of our judicial sys- 
tem of his economic status. 

So let us continue the legal services 
system through an independent corpora- 
tion so that justice can be brought to all 
our people. And while bringing justice 
to our people let us hope that we can re- 
store trust and confidence in our gov- 
ernmental system—trust which any form 
of government needs to survive, and trust 
which has been so badly undermined 
through the misfortunes of the past year. 
Let us pass this legislation in order that 
justice can still be served. 

Mr. TAFT. Mr. President, I have ac- 
tively supported the concept of an inde- 
pendent Legal Services Corporation dur- 
ing my service in the Congress and I am 
greatly encouraged by the adoption of 
S. 2686 by the Senate today. 

I am especially pleased by the con- 
structive leadership that the administra- 
tion has shown on this issue. Melvin 
Laird has been particularly effective in 
stressing the importance of the inde- 
pendent corporation concept. Jim Cava- 
naugh of Mr. Laird’s staff has constantly 
kept the committee staff advised as to 
administration’s concerns on this issue 
and been equally receptive to considering 
views. of,.members of the committee. Paul 
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O'Neil of the Office of Managemnt and 
Budget has also performed an equally 
valuable role in this regard. 

Congratulations are also in order to my 
colleagues on the Labor and Public Wel- 
fare Committee. Senators NELSON, CRAN+ 
STON, and HATHAWAY have shown excel- 
lent leadership on this issue and I am 
pleased to have had an opportunity to 
work with them on this legislation. Sen- 
ator Javits provided exceptional leader- 
ship for the minority and all members 
of the committee. I am hopeful that the 
conference committee will expeditiously 
consider this legislation and send to the 
President for his consideration. 

Mr. KENNEDY. Mr. President, I urge 
my colleagues to vote in favor of this 
measure to create an independent Legal 
Services Corporation. 

It has been too long delayed, impeded 
and frustrated. The entire future of this 
bright and promising program which 
seeks to achieve equal justice for the 25 
million poor rests on the passage of this 
legislation. 

The record of the Legal Services pro- 
gram over the past 9 years has been as- 
tounding in its success, in its bringing 
to the poor access to competent legal 
counsel which they have never had. 

This bill reflects the overwhelming be- 
lief of the organized bar, of the adminis- 
tration and of this committee, that pro- 
viding access to the legal system on an 
equal footing to the poor is vital to the 
future of the Nation. 

This bill reflects the mutual concern of 
Members on both sides of the aisle that 
Legal Services attorneys have the capac- 
ity and the independence from political 
pressure to provide to the poor, compe- 
tent legal counsel. 

The statement of findings and declara- 
tion of purpose of this legislation, which 
clearly enunciates the objectives which 
this measure seeks to insure: 

First, there is a need to provide equal 
access to the system of justice in our Na- 
tion for individuals who seek redress of 
grievances; 

Second, there is a need to provide high 
quality legal assistance to those who 
would be otherwise unable to afford ade- 
quate legal counsel and to continue the 
present vital Legal Services program; 

Third, providing legal assistance to 
those who face an economic barrier to 
adequate legal counsel will serve justice 
far better and more rationally then leav- 
ing them with recourse only to less 
peaceful means; 

Fourth, for many of our citizens, the 
availability of legal services has reaf- 
firmed faith in our government of laws; 

Fifth, to preserve the strength of the 
legal services program it must be insu- 
lated from political pressures; and 

Sixth, lawyers providing such services 
must have full freedom to protect the 
best interests of their clients in keeping 
with the code of professional responsi- 
bility, the canons of ethics, and the high 
standards of the legal profession. 

Business executives and corporations 
deduct from their income taxes the cost 
of legal expenses, including legislative 
representation, related to the conduct of 
their business. That deduction repre- 
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sents a subsidy by taxpayers toa wide 
variety of individuals, corporations, and 
organizations. 

In this measure we are seeking to pro- 
vide the poor the same right to compe- 
tent representation of their interests 
that we have traditionally given to the 
economically powerful. It is the poor who 
are most vulnerable to economic pres- 
sures, to illegal acts, to the neglect of 
institutions, and it is the poor who are 
least able to seek a remedy through the 
laws which are supposed to protect all 
of our citizens equally. 

I want to recall for my colleagues the 
language of the Supreme Court in Gid- 
eon against Wainwright: 

From the very beginning, our state and 
national constitutions and laws have laid 
great emphasis on procedural and substan- 
tive safeguards designed to -assure fair 
trials before impartial tribunals in which 
every defendant stands equal before the law. 
This noble ideal cannot be realized if the 
poor man charged with crime has to face 
his accusers without a lawyer to assist him. 


Equal treatment in criminal matters 
is a matter of right, and I believe that 
this bill fulfills an equivalent need, the 
need to provide equal access to the legal 
system in civil cases is a matter of justice. 

Mr. CRANSTON. Mr. President, this 
is the third time in as many years that 
the Labor and Public Welfare Commit- 
tee has reported legislation creating an 
independent National Legal Services 
Corporation. This bill amends the Eco- 
nomic Opportunity Act of 1964—the au- 
thority under which the present excel- 
lent Legal Services program has devel- 
oped—and provides for the transfer of 
the program to an independent private, 
nonprofit corporation. 

This is a legislation that is long over- 
due. 

I wish to take this opportunity—1I sin- 
cerely hope for the last time with regard 
to this legislation—to express my ad~ 
miration for the leadership and tireless 
work over the last 3 years contributed 
by Senator Monpate and Senator KEN- 
NEDY, original authors of this concept 
with me; Senator Netson, the distin- 
guished chairman of the Employment, 
Poverty, and Migrator Labor Subcom- 
mittee; Senator Tart, the mi- 
nority member of the subcommittee; and 
the chairman and the ranking minority 
member of the full Labor and Public 
Welfare Committee, Senator WILLIAMS 
and Senator Javrrs. 

Additionally, a new member of the 
committee, Senator HATHAWAY, has con- 
tributed significantly to the development 
of S. 2686, and has proven to be an effec- 
tive and knowledgeable advocate of the 
provision of unfettered legal services to 
those who cannot afford private coun- 
Sel. I believe they have all done a mag- 
nificient job in debating and deleting 
the many debilitating amendments of- 
fered yesterday and todáy; and in work- 
ing to secure the truly magnificient clo- 
ture victory we achieved—on only the 
third try 68 to 29. 

Mr. President, the Legal Services pro- 
gram has been the most productive of all 
the war on poverty programs. It has 
provided the poor with vital tools to 
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gain the opportunity for full participa- 
tion in our society. But, even more im- 
portantly, the Legal Services program 
has helped to restore the faifh of) one 
segment of our population in the fair- 
ness and viability of our system of order 
and justice under law. 

The commitment of the Legal Services 
program and the attorneys who staff it 
has begun to counter that image among 
the poor that the law is their enemy, 
not to be trusted, and designed and 
administered in a way to control them— 
and to protect others. 

In my own State of California, Mr. 
President, I have witnessed again and 
again the tremendous impact of the legal 
services program. Successful proding of 
the established order has resulted in 
making food available to hungry citizens 
in every county in the State; senior citi- 
zens have been afforded essential health 
care to which they were entitled; various 
consumer fraud schemes preying on the 
poor have been successfully halted; dis- 
crimination in employment is being chal- 
lenged; and 80,000 Spanish-speaking 
citizens were enfranchised by the elim- 
ination of an English literacy require- 
ment for voting. 

Prior to the establishment of the Legal 
Services program, as the committee re- 
port on S. 2686 points out—committee 
report No. 93-495—the poor had little 
or no access to civil representation before 
the courts. From rather uncertain begin- 
nings, the provision of legal services for 
the poor through the Office of Economic 
Opportunity—OEO—has taken on a 
constantly expanding role, The original 
Economic Opportunity Act of 1964 did 
not mention the provision of legal serv- 
ices. Some legal services projects were 
inaugurated in 1965, however, as part of 
the community action program, but with- 
out a clear definition of the role of legal 
services in the war on poverty. In the 
EOA amendments of of 1966, the pro- 
vision of legal services was specifically 
authorized by section 222(a) of the act, 
which served as the basis for setting up 
the Office of Legal Services within OEO. 
The program was set up in its present 
form, with restrictions upon representa- 
tion in criminal cases, under the EOA 
amendments of 1967. 

In 1966 the Legal Services program 
consisted of approximately 157 projects 
with about 1,000 attorneys. Today, the 
program has more than 900 offices staffed 
by 2,200 full-time attorneys. It is esti- 
mated that in 1973 the program will 
have served over half a million clients 
and handled upward of 14% million sep- 
arate legal problems. Well over 80 per- 
cent of these difficulties are satisfactor- 
ily resolved out of court—and nearly 85 
percent of the cases that are actually lit- 
igated are won. 

But the same effectiveness which has 
resulted in the many successes of the 
program, has also engendered strenuous 
opposition to the Legal Services pro- 
gram. Case after case won by legal serv- 
vices attorneys on behalf of their clients 
has compelled our institutions to be 
more responsive to the legitimate griev- 
ances of the poor. But such victories in 
courts of law have inevitably generated 
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political opposition to Legal Services 
programs from those who see their roles 
as preserving the present state of things. 

It has become all too clear—indeed it 
has been apparent for some time—that 
the Legal Services program must be iso- 
lated from political interference. The 
struggle to isolate the Legal Services pro- 
gram from the kinds of political pres- 
sures which its very success has gener- 
ated is one in which I believe most 
fervently. The very integrity of the ad- 
versary system of justice in the United 
States, and of the attorney-client rela- 
tionship, requires that the provision of 
legal services be free from political in- 
terferences. 

Throughout the history of the Legal 
Services program it has been continually 
threatened by extra-legal pressure and 
reactions. There has been broad recog- 
nition of that fact. 

In 1971 the Ash Council—the Presi- 
dent’s Advisory Council on Executive 
Reorganization—strongly recommended 
that the Legal Services program be set 
up as an independent Corporation, re- 
jecting proposals that it be located per- 
manently in the executive branch. This 
recommendation was shared by the con- 
sultant’s report of the American Bar As- 
sociation’s Committee on the Right to 
Legal Services. 

In March of 1971, following the Ad- 
visory Council recommendation, Senator 
MONDALE, Senator KENNEDY, Senator 
Brook, Senator Case, Senator Jackson 
and I, and eventually 17 other Members 
of the Senate as well, introduced S. 1305, 
the first National Legal Services Corpo- 
ration bill. Shortly thereafter, the Presi- 
dent sent his message to the Congress 
also proposing the creation of an inde- 
pendent Legal Services Corporations- At 
that time, the President noted: 

Much of the litigation initiated by legal 
services has placed it in direct conflict with 
local and State governments. The program 
is concerned with social issues and is thus 
subject to unusually strong political pres- 
sures, . . . If we are to preserve the Strength 
of the program, we must make it Immune to 
political pressures and make it a permanent 
part of our system of justice: 


The President further said: ; 
The attorneys in the program must have 
full freedom to protect the best interests of 
their clients In keeping with the Cannons of 


Ethics and the high standards of the legal 
profession. 


Mr. President, there have been several 
issues in dispute between the adminis- 
tration and the Congress since we first 
began this long, long effort to establish 
the Corporation, but paramount among 
them has always been the composition 
of the Corporation Board of Directors. 
It is predominately that issue which re- 
sulted in the veto of the'1971 legislation— 
then proposed as a new title IX in the 
EOA—which would have established the 
Corporation. 

Eyen, in 1971, the Congress attempted 
to reflect a spirit of, compromise with re- 
gards to the Board of Directors. S. 1305, 
as introduced, would have set up a 19- 
member board. The President would haye 
named five members, and the Chief Jus- 
tice of the United States would have 
been named one member after consul- 
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tation with the Judicial Conference of 
the United States. Six members of the 
Board would have been officials of legal 
organizations; the president and the 
president-elect of the American Bar As- 
sociation, the president of the National 
Bar Association, the president of the Na- 
tional Legal Aid and Defender Associa- 
tion, the president of the American As- 
sociation of Law Schools, and the presi- 
dent of the American Trial Lawyers As- 
sociations. Three members would have 
been selected by the Client’s Advisory 
Council, and three by the Project Attor- 
ney’s Advisory Council. The Board would 
then have chosen an Executive Director 
who would have been the 19th voting 
member of the Board. 

In the administration's 1971 bill, the 
Board wceuld have consisted of 11 mem- 
bers appointed by the President by and 
with the consent of the Senate. A ma- 
jority would be members of the bar of 
the highest court of a jurisdiction, and 
none would be a full-time employee of 
the United States. Members would be 
appointed for 3-year terms, and serve 
no longer than 9 years consecutively. The 
Board chairman would be elected by the 
members from among their number and 
serve for 1 year. 

Neither the President’s proposal nor 
S. 1305 emerged intact from congres- 
sional deliberations. The Senate adopted 
a version that I supported—reluctantly 
because of my strong feelings about the 
need for a tri-partite board represent- 
ing the organized bar and legal educa- 
tion, clients and project attorneys, and 
the general public—proposing 15 board 
members. Under the Senate bill, the 
President could appoint four plus an 
additional five selected by him from lists 
submitted by two new advisory panels: 
a client’s advisory council, and a proj- 
ect attorney’s advisory council. The five 
legal associations would each appoint 
one member, and the Chief Justice one. 

The version adopted by the House 
proposed 17 members, all appointed by 
the President with senatorial consent. 
Of the 17, 10 would be selected from 
nominating lists provided by the 5 
legal associations and the Judicial Con- 
ference. An advisory council would pro- 
pose names of legal services clients and 
of legal services staff attorneys. 

The final bill reported by the House 
and Senate conferees—as part of the 
EOA amendments—provided for 17 board 
members, of whom 6 were to be ap- 
pointed outright by the President and 
the others from lists submitted by vari- 
ous groups. 

The EOA amendments were vetoed in 
December of 1971. 

From the very beginning of the second 
session of the 92d Congress, we were de- 
termined to achieve legal services legis- 
lation which could be acceptable to as 
many of the parties as possible. Again, 
the Senate modified its position with re- 
gard to the Corporation Board of Direc- 
tors, adopting a measure, S. 3010, which 
provided for outright Presidential selec- 
tion of 10 of the 19 Board members; the 
remaining 9 would have been selected, 
5. from names submitted by the five 
law groups, and 2 each from names 
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submitted by client and project attorney 
groups. 

Agree! t was reached by the House 
and the Senate conferees—in a July 26, 
1972, conference report—to a Board com- 
posed of 19 members all of whom were 
to be appointed by the President with the 
advice and consent of the Senate, one of 
whom would be elected annually to serve 
as Chairman. Ten members of the Board 
were to be individuals in the general pub- 
lic, at least six of whom were to be mem- 
bers of the bar of the highest court of a 
State; five members were to be repre- 
sentative of the organized bar and legal 
education; two members were to be se- 
lected from individuals eligible for legal 
services assistance—that is, clients; and 
two members from among former legal 
services project attorneys. 

The July 1972 conference bill further 
specified that the ABA, the American 
Association of Law Schools, the NBA, 
NLADA, and ATLA could submit recom- 
mendations to the President with respect 
to representatives of the organized bar 
and legal education to serve on the 
Board. The Client’s Advisory Council 
and the Project Attorneys’ Advisory 
Council were also both provided with the 
opportunity to submit recommendations 
to the President with respect to their rep- 
resentative members on the Board. It was 
also noted in the joint statement of man- 
agers that “representative of” did not 
mean that an individual appointed to 
the Board has to represent a specific or- 
ganization, but rather meant an “out- 
standing individual.” 

Unfortunately, the July 1972, report 
was sent back to conference after the ad- 
ministration made clear the President 
would veto the bill in that form. There- 
after in conference, agreement on the 
nature of the Corporation legislation 
could not be reached, and the conferees 
reported back in disagreement on the le- 
gal services title. The result was that in- 
dependent Legal Services Corporation 
legislation was not enacted in the 92d 
Congress, 

Mr. President, throughout our at- 
tempts to gain agreement on the nature 
of National Legal Seryices Corporation 
legislation, support for the concept has 
not waned. Earlier this year in testi- 
mony before the House, then ABA presi- 
dent, Robert W. Meserve, stated: 

The current status of the program has to 
be a matter of great concern to the Con- 
gress, the Administration, the bar, and most 
importantly, the poor who have derived so 
much benefit from the services which it 
has provided . . . The program, its lawyers, 
and clients appear to have suffered the most 
serious threat to the continuing availability 
of legal services to the poor in its [the pro- 
gram’s] eight-year history. 

The pendency of the legislation and the 
continuing debate over its provisions have 
resulted in a rudderless course in national 
program administration. Crucial decisions 
and policy directives have been postponed 
because of the continued anticipation that 
the new structural autonomy of a corpora- 
tion was just around the corner. 


Another past ABA president, Edward 
L. Wright, had testified in 1972 that— 

Recurring attacks on the Legal Services 
program have helped shape our view that 
the Legal Services program should be pro- 
vided a new and independent home. 
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Mr. President, the concern of ABA 
presidents is well justified and widely 
shared. 

Attacks on the Legal Services program 
have ' occurred persistently and pe- 
riodically throughout the last 5 years 
under the present administration. Dur- 
ing the first 6 months of 1973, the Legal 
Services program was seriously wounded 
by the attacks it suffered then. These 
recent blows to the program indicate 
once again that a frea and independent 
Legal Services program cannot be guar- 
anteed while it remains within the Of- 
fice of Economic Opportunity—subject to 
the heavy hand of politics and political 
gamesmanship. 

Let-me hasten to add that since July, 
when Alvin Arnett assumed the helm 
of OEO, things have improved markedly 
for Legal Services programs, But the po- 
tential for abuse remains very real and 
continuing. And the authorization for 
appropriations for the present program 
under the Economic Opportunity Act ex- 
pires next June 30. 

The extra-legal pressures and reac- 
tions to which the Legal Services pro- 
gram has been subjected are anathema 
to a system of law which requires, under 
its code of professional responsibility 
and canons of ethics, that the lawyer 
be free from outside interference and be 
able to represent his client in the most 
effective and meaningful way possible— 
using all permissible legal tools and 
arguments. To provide any less is to tell 
legal services attorneys and their clients 
that they cannot share fully in the basic 
premises of our system of justice. 

Through the Legal Services program 
we have demonstrated that the poor can 
participate in our society and have their 
grievances redressed within the govern- 
mental structure. We must continue to 
keep these avenues open and to expand 
them through a strong and independent 
Legal Services program. 

It is to preserve this vital thrust of the 
program that we have moved again this 
year to try to create an independent, 
National Legal Services Corporation. 

The committee has acted in develop- 
ing the clean bill it reported, with a clear 
recognition of the essential need for the 
Corporation. The committee bill before 
us today, S. 2686, represents a very great 
retreat from the committee's previous 
position on the structure of the Board of 
Directors. I have serious reservations 
about the compromise we have now 
forged, but, at the same time, I am hope- 
ful that we can enact reasonable legis- 
lation. 

S. 2686 specifies that the Corporation 
will have a Board of Directors composed 
of 11 members, all appointed by the 
President by and with the advice and 
consent of the Senate. At least six of the 
Board members must be members of the 
bar of the highest court of a State. Polit- 
ical party membership will be relevant 
for the sole purpose of insuring that no 
one party dominates the Board—no 
more than six Board members may be 
members of the same political party— 
since the reason for the establishment 
of the Corporation is the removal of iegal 
services programs from political inter- 
ference and control. 
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Mr. President, these provisions are 
identical to those contained in the ad- 
ministration bill. 

The committee report, I believe, clearly 
refiects the committee’s expectation with 
regard to its review of Presidential nomi- 
nees for Board membership. The report, 
on page 10, states: 

The Committee expects that, in exercising 
its advice and consent function, the Senate 
will want to review the nominations on the 
basis of the following primary criteria: (1) 
a board membership which is adequately 
representative of the organized bar, legal 
education, legal services attorneys, the client 


community, and organizations inyolved in. 


the development of legal assistance for the 
poor; (2) the selection of persons who are 
committed to the Corporation’s freedom 
from political control; and (3) the assurance 
that the Board members understand and are 
fully committed to the role of legal assistance 
attorneys and support the underlying prin- 
ciple of this legislation that it is in the na- 
tional interest that the poor have full access 
under law to comprehensive and effective 
legal services. 

To assure that these criteria are met, it is 
expected that the initial nominations for 
the Board, including the nominee for chair- 
man, will be presented together to the Sen- 
ate, so that the President will have the op- 
portunity to present and the Senate to con- 
sider the full distribution of membership 
qualifications for the Board. 


Mr. President, I have worked on this 
legislation for the last 3 years, and have 
been deeply involved in the development 
of S. 2686 in its present form. The meas- 
ure we have reported, is admittedly much 
less than I would have hoped for in other 
circumstances. But it will, I believe, pro- 
vide a foundation for the continuation 
of quality legal services to the poor. In- 
deed, in light of the June debacle on the 
floor of the other body, the Senate com- 
mittee bill is far more acceptable than 
seemed possible only a short time ago. 

It is not a more perfect bill because we 
felt it was necessary to try to work out 
a settlement with the administration to 
secure prompt and favorable action on an 
acceptable bill. We believe we have done 
that. The alternative to this approach 
could well have been a replay of the past 
3 years. 

Although we have now had to accept 
an unstructured Corporation Board of 
Directors, those of us who forged this 
settlement—and who will be Senate 
conferees on the bill—intend to stand 
firmly behind the Senate bill. The room 
remaining for further accommodation is 
extremely minimal. We will staunchly 
oppose in conference with the House any 
proposals which would permit a second- 
class quality of justice for the poor. 

I believe that enactment of this bill 
will free the provision of legal services 
from the stranglehold of governmental 
bureaucracy and the extraneous and ex- 
tra-legal political considerations which 
have threatened the program over the 
years. At the same time, the bill seeks 
to insure that legal services lawyers will 
be free to offer their best efforts, con- 
sistent with professional ethics, on behalf 
of their poverty clients. 

Mr. President, I would not—I will 
not—support legislation that would do 
any less. 

Mr. President, I want to make one 
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specific point with respect to the transfer 
of OEO personnel to the new Corpora- 
tion. Although the only personnel man- 
dated to be transferred to the Corpora- 
tion are those OEO personnel employed 
directly in connection with any legal 
services function under the Economic 
Opportunity Act. 

The Board of Directors of the Corpora- 
tion, in consultation with the Director of 
the Office of Economic Opportunity, will 
have the task of determining the number 
and description of personnel positions 
necessary for the management and op- 
eration of the Corporation. It is our in- 
tention that the Corporation’s Board, 
when employing personnel to perform 
necessary support functions—such as 
payroll, finance, and accounting—should 
retain those OEO employees currently 
effectively engaged in providing such 
support to the Office of Legal Services. 

Mr. President, if the poor are to be 
meaningful participants in our society, 
they must have the same access to the 
courts and other tribunals, as those able 
to hire attorneys in order to pursue their 
claims and vindicate their rights through 
the judicial process. 

Providing redress of grievances within 
legally constituted channels is the very 
cornerstone of our Republic. 

In his well-known article in the ABA 
Journal, OEO’s first Director, Sargent 
Shriver, pointed out this essential char- 
acter of the Legal Services program when 
he wrote: 

The legal services program of the OEO 
is .. . a deeply conservative program which 
at once enables and admonishes us to take 
the most fundamental principles of our legal 
system seriously. It is only a first step, But it 
represents a new fruition for this generation 
of a centuries’ old tradition. 


Mr. President, S. 2686 is part of a new 
spirit of cooperation between the admin- 
istration and.the Congress. The provi- 
sions of the bill are the result of much 
communication, compromise, and coop- 
eration between the Senate and the ad- 
ministration. It is a very hopeful sign 
that this bill has been worked out with 
the administration. 

I hope that the veto-compromise-en- 
actment cycle will be broken again with 
this bill as it was during consideration 
and with the enactment of the Rehabil- 
itation Act of 1973, Public Law 93-112, 
the Veterans’ Health Care Expansion Act 
of 1973, Public Law 93-82, and the Do- 
mestic Volunteer Service Act of 1973, 
Public Law 93-113. 

If the administration will only con- 
tinue to talk with the Congress—through 
reliable, authoritative, and reasonable 
representatives—about the legislation we 
are developing, I feel confident we can 
continue to accomplish the kind of co- 
operation that has characterized our 
work on the legislation before the Sen- 
ate today and on these other measures 
over the last several months. 

In the past, only after vetoes, have we 
been able to work out acceptable com- 
promises with the administration on a 
number of bills with which I have been 
closely involved. I welcomed these nego- 
tiations, but they came much too late. I 
was deeply involvec in a number of these 
bills: S. 50, the Older Americans Compre- 
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hensive Services Amendments of 1973— 
now Public Law 93-29—S. 59, the Vet- 
erans’ Health Care Expansion Act of 
1973, a bill I authored which is now Pub- 
lic Law 93-82; S. 49, the Veterans’ Ceme- 
teries Act of 1973—now Public Law 93- 
43—and S. 1875, the Rehabilitation Act 
of 1973, twice vetoed and now Public Law 
93-112, and S. 1559, the Comprehensive 
Employment and Training Act of 1973, 
now Public Law 93-203. Senate and 
House leaders also last summer success- 
fully negotiated with the administration 
on the August 15 Cambodia and Indo- 
china bombing cutoff date. 

In other areas, an accord was reached 
on the highway trust fund bill; ‘the Presi- 
dent signed two compromise health bills 
last June; the Emergency Medical Serv- 
ices Systems Act of 1973, which I au- 
thored in the Senate, vetoed in August, 
was signed as Public Law 93-154 this past 
fall, and similar progress seems possible 
on other pending measures. Coming up 
in the Comimttee on Labor and Public 
Welfare is a measure I am deeply in- 
volved with, S. 1708, the Family Plan- 
ning Services and Population Research 
Amendments of 1973. We have tried to 
work out our differences with the ad- 
ministration on this bill, but thus far 
have not been able to do so. 

I fervently hope, Mr. President, that 
the administration will continue to re- 
fiect the spirit of compromise which has 
phaceeicnees our deliberations on S. 
2686. 

Mr. MELVIN Laird, Counselor to the 
President for Domestic Affairs, has con- 
tributed greatly to our sucecss on this 
other legislation, as well as on S. 2686. 
After considerable discussion he sent 
the committee an October 4, 1973, letter, 
which I ask be set forth in the Recorp 
at this point. 

i There being no objection, the letter 
was ordered to be printed in the RECORD, 
‘as follows: 
THe Warre House, * 

Washington, D.C., October 4, 1973. 
Hon. GAYLORD NELSON, 
U.S. Senate, 
Washington, D.C. 

Dear GAyLORD: We are pleased that the 
Subcommittee on Employment, Poverty and 
Migratory Labor has completed action on 
legislation to create an independent Na- 
tional Legal Services Corporation. 

While we difer with some of the specific 
provisions of the bill as reported, we believe 
it does include essential principles proposed 
in the Administration's bill such as inde- 
pendence and accountability of the Corpora- 
tion, freedom of the attorney to represent 
his client, and maintenance of a vital pro- 
gram. 

Therefore, we urge that final action be 
taken on the bill in this general form by the 
full Committee and by the Senate followed 
by an expeditious reconciliation of issues 
with the House passed bill so that the best 
possible measure may result and a National 
Legal Services Corporation may be imple- 
mented at the earliest opportunity. 

Sincerely, 
MELVIN R. LAIRD, 
Counselor to the President for Domestic 
Affairs. 


Mr. CRANSTON. Mr. President, I 
strongly believe that, although the strug- 
gle to establish a viable, independent 
Legal Services Corporation is by no 
means over, we are well on our way to 
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the end of a long, painful, and often frus- 
trating road, which has been laden with 
innumerable roadblocks and detours. 

Mr. President, the support for the 
enactment of an independent, unfettered, 
National Legal Services Corporation—in 
which attorneys for the poor are not 
hampered from providing the best and 
highest quality legal services—comes 
from all corners of our society. A basic 
consensus supports the most fundamen- 
tal of concepts in our democratic sys- 
tem—that the test of the system is its 
capacity to remedy inequity and injus- 
tices through its legal and judicial 
processes. 

Mr. President, I ask unanimous con- 
sent that & speech I delivered before the 
National Legal Aid and Defender Asso- 
ciation on October 27, 1973—which de- 
tails my very strong feelings about the 
implications of the legislation before us 
today—be printed in the Record at the 
conclusion of my remarks, followed by 
several resolutions and letters of support 
for the program, and several articles 
which I believe will help my colleagues 
in the Senate to gather the magnitude 
and broad, bipartisan nature of the sup- 
port for the creation of the Corporation. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

(See exhibit 1.) 

Mr. CRANSTON. Mr. President, in 
closing, I would like to quote from a re- 
cent telegram from former Attorney 
General Richardson—sent to the NLADA 
Convention the day after his resignation 
from the Cabinet. The telegram was oc- 
casioned by the former Attorney Gen- 
eral’s inability to attend the convention 
as previously scheduled. The telegram 
reads: 

During my tenure as Attorney General and 
as Secretary of Health, Education and Wel- 
fare, Attorney General of Massachusetts, and 
United States Attorney—the work of: your 
group, and specifically the movement to ob- 
tain fully adequate legal representation for 
the less privileged, whether as plaintiffs or 
defendants, has had my enthusiastic support. 
I applaud your current efforts to help secure 
passage of legislation in the current Congress 
establishing an independent, active, suffi- 
clently funded Federal Legal Services Cor- 
poration to operate throughout the Nation. 
For Congress’and the Administration to un- 
derwrite a vigorous legal services program is, 
to me, a necessary step in ensuring the con- 
tinuing responsiveness of our legal institu- 
tions. 


Mr. President, in closing, I want to pay 
special tribute to the outstanding co- 
operation which the leadership on our 
side, the distinguished majority leader 
(Mr. MansFieitp) and the distinguished 
assistant. majority leader (Mr. BYRD), 
as well as their counterparts on the other 
side, gave to us in moving this bill 
through to final passage today. Their 
assistance was indispensable to.our suc- 
cess. 

Mr. President, I urge all of my col- 
leagues to give their strong support to 
the moderate provisions of S. 2686 as re- 
ported by the committee. It is a fair com- 
promise. 


CONGRESSIONAL RECORD — SENATE 


EXHIBIT 1 
NATIONAL LEGAL: Alp AND DEFENDER ASSOCIA~ 
TION—5ist ANNUAL CONVENTION, OCTOBER 
27, 1973, San DEGO, CALIF. 
(By SENATOR ALAN CRANSTON) 

The opportunity to address the 51st annual 
convention of the National Legal Aid and 
Defender Association is indeed an honor, It is 
most appropriate that this convention is 
meeting in California. California has long 
been the Nation's leader in providing com- 
prehensive legal aid to criminal defendants. 

The attorneys here are representative of 
lawyers across this country who are in the 
forefront of the struggle for needed change— 
both in our society and in the legal profes- 
sion itself. In particular, your steadfast 
contribution to the Legal Services program 
has provided strength and encouragement to 
the Congress in our continuing efforts to en- 
sure the continued integrity of the process 
of providing legal assistance to the poor. 

The Legal Services program has been the 
most productive of all the War on Poverty 
programs—it has provided the poor with 
vital tools to gain the opportunity for 
full participation in our society. But 
even more importantly, the Legal Services 
program has helped to restore the, faith 
of one segment of our population in the 
fairness and viability of our system of law 
and order. 

The commitment of the Legal Services pro- 
gram has begun to counter the image among 
the poor that the law is thelr enemy, not 
their friend. 

One of the best measures of the great suc- 
cess of the Legal Services program is the op- 
position the program has engendered. Case 
after case won by legal services attorneys on 
behalf of their clients has compelled our es- 
tablished order and institutions to be more 
responsive to the legitimate grievances of the 
poor. Such victories in courts of law’have in- 
evitably generated political opposition to the 
program from those who see their roles as 
preserving the present state of things. 

The struggle to isolate the Legal Services 
program from these kinds of political pres- 
sures which its very success has generated 
is one in which I believe most feryently..The 
very integrity of the adversary system of jus- 
tice in the United States, and, indeed, of the 
attorney-client relationship, requires that 
the provision of legal services be free from 
political interferences. 

The Legal Services program has been se- 
riously wounded by the attack it suffered 
during the first six months of 1978. This type 
of attack has occurred persistently and pe- 
riodically throughout the last five years un- 
der the present Administration. Recent 


blows to the program indicate once again 
that a free and independent Legal Services 
program cannot be guaranteed while it re- 
mains within the Office of Economic Oppor- 
tunity—subject to the heavy hand of poli- 


tics and political gam . Let, me 
hasten to add that since July, when Alvin 
Arnett assumed the helm of O.E.O., things 
have improved markedly for legal services 
programs, But the potential for abuse re- 
mains very real and continuing. 

‘The extra-legal pressures and reactions to 
which the Legal Services program has been 
subject are anathema to a system of law 
which requires, under its Code of Profes- 
sional Responsibility and Canons of Ethics, 
that. the lawyer be free from outside interfer- 
ence ahd be able to represent his client in 
the most'effective and meaningful way pos- 
sible—using all permissible legal tools and 
arguments. To —provide any less is to tell 
Legal Services attorneys and their clients 
that they cannot. share fully in the basic 
premises of our system of justice. 

Through the Legal Services program we 
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have demonstrated that the poor can par- 
ticipate in our society and haye their griev- 
ances redressed within the governmental 
structure. We must continue to keep these 
avenues open and to expand them through 
a strong and independent Legal Services pro- 
gram. 

It is to preserve this vital thrust of the 
program that the’ Congress has moved again 
this year to create an independent, National 
Legal Services Corporation. Many, if not all, 
of you here today are intimately familiar 
with what a painful—and, to my view, in 
the House of Representatives, unsatisfac- 
tory—process this has been so far. 

The Senate Labor and Public Welfare 
Committee, on which I serve, has now or- 
dered that legislation creating the Corpora- 
tion be reported to the Senate. I expect it 
will be taken up on the Senate floor within 
the next few weeks, It is legislation on which 
I have worked laboriously for the last three 
years, and in the development of which, in 
its present form, I have been deeply involved. 
The measure we have reported, is admittedly 
less than I would have hoped for in other 
circumstances. But it will, I believe, provide 
a foundation for the continuation of quality 
legal services to the poor. Indeed, in light of 
the June fiasco on the House floor, the 
Senate Committee bill is far more acceptable 


, than seemed possible only a short time ago. 


Although we have now had to accept an 
unstructured Corporation Board of Directors, 
I pledge to you today that those of us who 
forged this settlement, and who will be Sen- 
ate conferees on the bill, intend to stand 
firmly behind the Senate bill. The room re- 
maining for further accommodation is ex- 
tremely minimal. We will staunchly oppose 
in conference with the House any proposals 
which would permit a second-class quality 
of justice for the poor. 

I believe that enactment of this bill would 
free the provision of legal services from the 
stranglehold of government bureaucracy 
and the extraneous and extra-legal politica) 
considerations which have threatened the 
program over the years, At the same time, 
the bill seeks to ensure that legal services 
lawyers will be free to offer their best efforts, 
consistent with professional ethics, on be- 
half of their poverty clients. 

I would not support legislation that would 
do any less! 

But while the legal services program has 
restored a measure of faith for one segment 
of our population under our justice system 
and the rule of law, we have not reached 
the vast majority of Americans. I fear that 
events of the past days and months have 
severely shaken the faith of most Americans 
in the integrity and non-partisanship of the 
administration of justice in this nation. 

The cornerstone of the formation of an 
independent Legal Services Corporation has 
been to insulate from partisan political pres- 
sures, the process of dispute settlement and 
the avenue to evenhanded dispensation of 
justice through the courts. 

Now, that same need confronts us with 
regard to the viability of the rule of law 
throughout our democratic'/system. The non- 
partisan mature of the judicial system and 
the preservation of the concept of equal 
protection under law for all. Americans now 
rests in the balance. vr 

This Nation is experiencing a, deep crisis 
of confidence in, its criminal and civil jus- 
tice system with charges of serious conflicts 
of interest, and sensationalized trials in 
which political overtones and influences are 
evident. 

The capacity of government to administer 
justice in an even-handed fashion—so fund- 
amental in our society of laws and the very 
basis of the people’s delegation of the power 
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to govern—has come ünder an enormous 
cloud. 

Lawyers have always held a special posi- 
tion ina society of laws. They are the ës- 
sential ingredient of the adversary system— 
and crucial to ensuring that laws are re- 
spected and enforced, that the Constitution 
is upheld, and that our system of justice is 
truly even-handed. Attorneys are, in effect, 
private servants of the public interest. Never 
has their public responsibility been greater 
than today. 

It is imperative that we find a way of in- 
stitutionalizing fairness and equity and non- 
partisan administration of justice in this 
Nation. A fundamental part of that is the 
fair and unbiased representation of the pub- 
lic interest before the courts by the Depart- 
ment of Justice, or, in extraordinary cases, by 
a Special Prosecutor. 

Indeed, it is not called the Department of 
Selective Application of the Law, or of Equal 
Rights for those of Equal Means and Cir- 
cumstances—but the Department of Justice. 

Manipulation of the Department of Justice 
to serve particular political ends is not 
unique to the present Administration—but 
the magnitude of that manipulation has 
mever before been so gross. Never before was 
the Office of the Presidency itself so deeply 
involved in twisting the system which was 
investigating possible criminal conduct by 
the incumbent himself and his principal 
assistants. 

The Attorney General of the United 
States—and in fact the entire Justice De- 
partment—wields great power which, if not 
used judiciously, threatens the basic rights 
ahd liberties of Americans, either as individ- 
uals or as members of groups. 

The person who holds the position of At- 
torney General should, in my judgment, be 
especially sensitive to and protective of our 
constitutional rights because of the enormous 
power of his office. His dedication to law 
and justice should be no less compelling 
than his enthusiasm for law and order. Such 
@ man has Elliot Richardson proven to be. 

It is important to recall that the Depart- 
ment of Justice under its prior leadership 
showed a pattern of being “soft” on certain 
repressive practices which, if given further 
license, could be the precursors of an au- 
thoritarian society—practices we should be 
particularly wary of in this age of electronic 
snooping devices and computerized data 
banks, 

The chaos of the past week follows several 
years of tolerance for wiretapping, mass ar- 
rests, and preventive detention. Former At- 
torney General Mitchell's thinking was fuzzy, 
at best, when it came to distinguishing be- 
tween people who threatened our nation’s 
security and people who merely disagreed 
with Nixon policies. There was manifested a 
disturbing desire to have us all rely entirely 
on the good will of members of the executive 
bureaucracy as the ultimate safeguard of 
our freedoms. 

I believe that partisanship must stop at 
the doorways of the Justice Department. 

It is ironic, and more than a bit frightening 
that the office of Attorney General has be- 
come more and more politicized during the 
very time when more and more power over 
the lives and the liberties of our people has 
become concentrated in a Federal bu- 
reaucracy in Washington. 

For the sake of democracy and of freedom, 
we should have been heading in the very 
opposite direction over the past 40 years. 

If political power was to become more and 
more centralized, then it was all the more 
vital that the men named to the one Cab- 
inet post charged with upholding the law 
and the Constitution against the oppressive 
power of government be men far removed 
from the pressures and the temptations of 
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partisanship. This has been less and less the 
case over the past twenty-five years. 

And instead of more protections of our 
liberties and our privacy, the past four dec- 
ades have seen a steady intrusion of govern- 
ment into all facets of our lives and a steady 
erosion of individual rights and liberties. 

It is no wonder that the people of America 
doubt the credability of our adversary sys- 
tem. The Vice President has resigned after 
conviction öf a felony; a past Attorney Gen- 
eral, a former Secretary of Commerce and the 
ex-White House Domestic Counsellor to the 
President are all under indictment for illegal 
activities; the President’s former Chief Coun- 
sel has pleaded guilty to obstruction of jus- 
tice. And now, the most recent Attorney 
General and his Deputy—both men of high 
integrity—have been forced from office be- 
cause they could not conscientiously carry 
out a Presidential order. One of the most 
chilling incidents in the latter development 
came when General Haig, who is called the 
White House “Chief of Staff” in the para- 
military jargon which seems so alien to our 
civil government—informed Mr. Ruckleshaus 
that he was getting “a direct order from the 
Commander-in-Chief". To those on the 
ordering side it was irrelevant that the order 
to fire Cox was in clear violation of a pledge, 
through the United State Senate, to the peo- 
ple, that the whole Watergate-related affair 
would be investigated and prosecuted totally 
independently. 

I believe that of all the remarkable state- 
ments of the past remarkable week, the orig- 
inal statement of the Special Prosecutor 
most clearly describes the issue at hand. In 
his one sentence comment upon notification 
of his abrupt dismissal he said: 

“Whether ours shall continue to be a gov- 
ernment of laws and not of men is now for 
the Congress and ultimately the American 
people.” 

Various alternatives are now under con- 
sideration in the Congress. Many, many 
members in both the House and the Senate 
have indicated their refusal to accept the 
President’s actions. 

It is absolutely essential to the mainte- 
nance of our system of justice that the inde- 
pendent, publicly accountable prosecution 
of the Watergate and related crimes be pur- 
sued. 

President Nixon himself last April 30 
agreed to that concept. The Senate in con- 
firming Elliot Richardson as Attorney Gen- 
eral insisted on it. 

Mr. Richardson in his recent press con- 
ference again confirmed his own view that an 
independent prosecutor is necessary. Mr. 
Ruckleshaus has expressed the same view. 

It is not enough to say that the Justice 
Department will prosecute the Watergate 
crimes with the same independence provided 
Mr. Cox. Even if the Justice Department 
is, in fact, given that independence, the sus- 
picion will remain that these men, appointed 
by President Nixon, will be doing his will 
and will not be acting independently. 

We cannot survive still more doubt about 
the integrity of the system of justice in 
this matter. 

In a 1972 opinion of the Supreme Court, 
Mr. Chief Justice Burger outlined the basic 
contours of the respective Constitutional 
powers of the branches of government and 
the neutral authority of the judiciary as 
follows: 

“The check-and-balance mechanism, but- 
tressed by unfettered debate in an open 
society with a free press, has not encour- 
aged abuses of power or tolerated them long 
when they arose. This may be explained in 
part because the third branch has inter- 
vened with neutral authority.” 

It is imperative that faith in that neu- 
tral authority be re-instituted. 
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We cannot allow the sacrifice of the prin- 
ciple of equal justice for the profits of poli- 
tical power. The corollary of the essentially 
apolitical preservation of the judicial sys- 
tem is that political leaders must willingly 
accept that neutral authority. When the Su- 
preme Court invalidated President Truman's 
seizure of the steel mills, the fact that U.S. 
Marshalls could not overcome the U.S. Army 
was not an issue in the matter. President 
Truman believed in the rule of law—not of 
might. So he accepted the judgment of the 
neutral arbiter despite the fact that it was 
without the power to enforce its decision. 
Contrast that to the events of the past four 
days! 

Only after the Court of Appeals forcefully 
reminded the President that “he does not 
embody the nation’s sovereignty”; that “he 
is not above the law’s commands”; only after 
scores of impeachment resolutions were filed 
in the House of Representatives; only after 
the Judiciary Committee of the House had 
launched an investigation of impeachment 
proceedings; only after an absolutely un- 
precedented outpouring of almost unanimous 
condemnation of the President’s weekend 
actions (as of this Friday, my California 
and Washington offices had received 13,625 
pro impeachment communications, from 
Californians—and 599 opposed; and“ only 
after former Attorney General Richardson 
explicitly refused to rule out impeachment 
or to defend the President’s actions;—only 
then did the President finally agree to abide 
by the principle acceptancé of the neutral 
authority of the courts. 

That’s hardly a reassuring commitment to 
the rule of law! 

The American people must be assured that 
the Department of Justice will pursue a full 
investigation. As its chief; Mr. Bork, is, to 
my mind, unacceptable—his first act as Act- 
ing Attorney General was to fire an honest 
man. Indeed, our experiences with the ap- 
pointments by the President have been most 
unsatisfactory. I remember all too well what 
we went through in the Senate to prevent 
Judge Haynesworth’s elevation to the Su- 
preme Court—only to be confronted by the 
nomination of Judge Carswell. 

President Nixon miscalculated badly yes- 
terday when he declared that he was con- 
fident that the Congress would drop its 
consideration of separate legislation to ensure 
the appointment of a truly independent 
prosecutor. 

Yesterday I joined with Senator Bayh, 
Senator Hart and 50 other members of the 
Senate in introducing legislation which di- 
rects that a new Special Prosecutor be se- 
lected by Judge Sirlca—totally independent 
of any direction from the Executive Branch, 
and removable only by Judge Sirica and only 
for “Extraordinary Improprieties”. I believe, 
contrary to the President’s prediction, that 
the Congress will pass this important legis- 
lation, and if necessary, override any Presi- 
dential veto. 

I have believed for some time that we 
need some permanent mechanism which will 
restore in the long run public confidence 
that wrongdoers in positions of public trust 
will be investigated and prosecuted, 

The best first step would be for Congress 
to study ways to set up a permanent means 
of triggering independent investigations and 
prosecutions of breaches of the public trust 
by persons who hold high positions of power. 
Some way must be found to overcome the 
built-in conflicts of interest which exist, or 
appear to exist, whenever the powerful are 
asked to investigate themselves. 

I have confidence that we eventually will 
overcome the crisis of Watergate. Our system 
of government is strong enough to do that 
task, 
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But the record of official misconduct dur- 
ing past decades is not good. Few cases have 
been prosecuted. 

Too often, there is an appearance that 
corruption in high places is being swept 
under the rug. Because of the political na- 
ture of the office, an Attorney General can 
come under enormous pressure not to prose- 
cute some cases. 

There is another reason why an independ- 
ent permanent agency to look into and pros- 
ecute charges of official misconduct can re- 
store credibility to government. As former 
Special Prosecutor Archibald Cox has re- 
marked, often the most important decision 
a prosecutor makes is the decision not to 
prosecute. 

Such a decision affecting persons in high 
public office, eyen if taken by an Attorney 
General as outstanding as Elliot Richardson, 
might lack general public acceptance. Such 
@ decision by an independent special prose- 
cutor would have greater credibility. 

The restoration of public confidence in the 
administration of justice, and in our institu- 
tions responsible for order and justice under 
law, is vitally important to the future of our 
Nation. No one political party today com- 
mands a consensus capable of restoring the 
degree of confidence ni . We must seek 
to establish some independent institutions 
which would guarantee to the public that 
those in positions of high trust will not abuse 
that trust. 

I have consulted with other Senators, and 
will push ahead. As, hopefully, we determine 
how best to replace Mr. Cox, some light may 
be shed on the best procedure to follow in 
dealing with the long range problem. 

Lloyd Cutler, distinguished Washington 
attorney, has called for the establishment of 
an office of permanent prosecutor to investi- 
gate and prosecute cases of political corrup- 
tion. Mr. Cutler persuasively argues that we 
need to address official and campaign mis- 
conduct on a continuing basis, not once every 
50 years. 

A permanent special prosecutor is one way. 
It may be that a bipartisan independent 
commission empowered to appoint an ad hoc 
especial prosecutor in a case of unusual na- 
tional dimensions would be the soundest ap- 
proach. I am sure that Mr. Cutler would 
agree that there are other ways which ought 
to be examined as well. But his proposal is 
well worth considering. 

I know that all of us here today are dedi- 
cated to justice. Justice is a reality only 
when all people have equal access to that 
system and to the protections of that sys- 
tem, and are subject to its ultimate judg- 
ments, 

I call on you and your colleagues across 
the nation—in your capacity as private serv- 
ants of the public trust—to lend your 
knowledge to the American people. I call on 
you to help them to clarify the many, many, 
complex legal issues which have arisen in 
the past weeks, so that public opinion may 
be an informed public opinion. 

The alternatives we in the Congress are 
faced with—and our choice from among 
them—are important for two reasons. Not 
merely because of the very serious ramifica- 
tions they have in terms of the present 
crisis—but also because our choice and the 
jJudiciousness of our actions will set a course 
for our Nation for decades to come. 

The Congress, like the community at large, 
needs the support, counsel, and wisdom of 
the legal profession in the national dialogue 
in the days and weeks ahead. I urge you to 
provide that substantial assistance—by 
whatever means you have at your disposal, 
with all of the many talents you possess. 

We must all summon up the very best that 
is within us to decide with the greatest care 
how best to meet this paramount national 
crisis. 
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THE STATE BAR OF CALIFORNIA, 
San Francisco, November 20, 1973. 
Re National Legal Services Corporation. 
Hon. ALAN CRANSTON, 
Senate Office Building, 
Washington, D.C. 

Dear ALAN: I understand that S 2686, to 
establish an independent, federally funded 
national legal services corporation, is now 
before the full Senate for action, and that 
once passed it will go to conference commit- 
tee to resolve differences between it and HR 
7824. : 

As you know, legislation to establish 
legal services corporation consistent with the 
principles of equal justice and the profes- 
sionalism and independence of legal services 
lawyers continues to. be of great interest to 
the State Bar of California. The July 18th 
statement of former State Bar President 
Leonard Janofsky contains an excellent ex- 
position of those principles as applied to the 
deficiencies and restrictive provisions of HR 
7824. A copy of his statement was previously 
sent to you and another copy is enclosed for 
your convenient reference, 

Doubtlessly you are also aware that Leon- 
ard’s statement has been endorsed, or similar 
statements have been adopted, by several 
local bar associations in our State. For exam- 
ple, the Trustees of the Los Angeles County 
Bar Association specifically approved the 
statement and Bill Shea, Los Angeles County 
Bar President, in announcing the approval, 
praised the statement as a well-reasoned and 
proper analysis of the several problem areas 
in the House bill. 

We are well aware of your deep interest in 
equal justice and an effective legal services 
program for our nation’s poor. I appreciate 
your sincere and dedicated efforts in shaping 
the Senate bill and your future efforts to 
enact a corporation bill consistent with the 
principles you have outlined. 

Sincerely yours, 
SETH HUFSTEDLER, 
President. 
STATEMENT BY LEONARD S. JANOFSKY, PRESI- 
DENT OF THE STATE BAR OF CALIFORNIA 


“For some time the Board of Governors of 
the State Bar of California has closely 
watched the developments affecting the fu- 
ture of federally funded civil legal services 
for the poor. We have become increasingly 
concerned that the pending legislation to es- 
tablish an independent, nonprofit corpora- 
tion to continue that funding does violence 
to equal justice for all our citizens and the 
independence and professionalism of attor- 
neys who would participate in legal services 
programs funded by that agency. This nation 
cannot tolerate one system of legal repre- 
sentation for the rich, and another, inferior 
system for the poor. 

“The State Bar has supported the OEO 
program of funding local agencies to provide 
legal services to the poor virtually since the 
inception of that program. The State Bar 
has maintained an active, ongoing interest 
throughout the approximately eight years of 
the program’s existence, and has opposed po- 
litically motivated efforts to restrict the in- 
dependence and professional integrity of the 
attorneys who have labored throughout Cal- 
ifornia and the rest of our nation to bring ef- 
fective legal representation to the poor. 

“We have recognized for some time that 
continued federal funding is essential. Ex- 
perience since the institution of OEO fund- 
ing has demonstrated that volunteer services 
and funding from the private sector are not 
adequate to meet the legal needs of Cali- 
fornia’s poor, 

“The State Bar has endorsed, for the last 
two years, the concept of an independent na- 
tional legal services corporation to continue 
that funding free from political influences 
and interference. This endorsement was con- 
ditioned on the authorizing legislation con- 
taining strong safeguards to assure the pro- 
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fessionalism and independence of lawyers in 
the program. 

“Independence and professionalism are not 
empty platitudes or concepts created for the 
benefit of lawyers. They are essential parts 
of our system of justice—a system premised 
on the lawyer’s ability and obligation to rep- 
resent his client’s interests and to use the 
full scope of resources which are available to 
him as an advocate acting within our system 
of law. 

“We are a nation of laws and adhere to the 
principle of equal justice for all. There can 
be no equal justice without equal representa- 
tion before our judicial and legislative 
bodies. We cannot, as citizens or members of 
the legal profession, tolerate two systems of 
justice—one for the affluent and an inferior 
one for the indigent. 

“I am concerned that various provisions 
in the. present form of the proposed legal 
services corporation bill would contradict or 
undermine the basic principles of equal jus- 
tice for all and the professionalism and inde- 
pendence of legal services attorneys. Spe- 
cifically: 

“By restricting the involvement of legal 
services attorneys in the legislative process, 
the bill would deny the poor person effec- 
tive access to his Congress or state legisla- 
ture in seeking resolution of legitimate 
problems. 

“The bill would have the corporation es- 
tablish guidelines governing when appeals 
can be taken on behalf of clients. It also 
calls for guidelines governing when legal 
assistance can be provided to poverty groups 
and to poor people who want to form an 
organization for legitimate and socially use- 
ful purposes, such as an economic self-help 
group or day care center. This approach of 
requiring guidelines is potentially danger- 
ous, especially in the case of group repre- 
sentation where the statutory language is 
virtually a mandate to the corporation to 
limit an important form of legal assistance. 

“The bill would prohibit continued fund- 
ing of ‘backup centers’—programs which 
provide invaluable research, technical as- 
sistance, training and guidance for the many 
neighborhood legal services programs. The 
backup center concept is sound from an 
efficiency standpoint and the worth of these 
centers has been proven in practice, 

“The corporation would be subject to court 
awards of legal fees to defendants who pre- 
vailed in actions brought against them by 
legal aid programs funded by the corpora- 
tion. In the vast majority of cases under our 
present judicial system the prevailing party 
is not entitled to an award of attorney fees. 
Why should the rule be different when poor 
people are being represented? This provision 
could bankrupt the already underfunded 
legal services program and stifle legitimate 
litigation—except in cases where victory is 
assured from the inception. We all know 
that those cases are few and far between. 
This provision would practically guarantee 
that poor people would be represented only 
when they are defendants. 

“The House has deleted from the bill ref- 
erences to the ABA’s Canons of Ethics and 
Code of Professional Responsibility—insofar 
as they had reference to legislative advocacy 
and review of appeals. This must be disturb- 
ing to the legal profession. The deletion of 
these references manifests a lack of under- 
standing that independent and professional 
representation of every client is mandated 
by the bar and the judicial system under 
which we operate. 

“The bill would effectively delegate to local 
bar associations the discretion and respon- 
siblilty for hiring staff attorneys which prop- 
erly belongs to local program boards of direc- 
tors and directing attorneys. Input from, and 
involvement of local bars is essential but this 
dispersal of operational responsibilities is or- 
ganizationally unsound. 

“The House has deleted from the bill a 
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provision for three-year appropriation of 
funds for the proposed corporation, If the 
already drastically underfunded program of 
legal services for the poor is to be further 
subjected, on an annual basis, to political 
pressures and apparent lack of sensitivity to 
independent, professional legal services for 
the poor, then the future is indeed bleak, 

“The bill is now in the hands of the Sen- 
ate where we hope for a version of legisla- 
tion which is consistent with the basic prin- 
ciples required by the legal profession and 
its clients, But this is no cause for the legal 
profession to be optimistic or even temporar- 
ily complacent. We must all speak out Dow, 
in the strongest of terms, if our national 
leadership is to be responsive to the basic 
need for an effective system of justice for 
the poor. Without equal justice for all, jus- 
tice for anyone is an illusion.” 

THE Bar ASSOCIATION OF 
San FRANCISCO, 
San Francisco, Calif., November 8,1973. 

Hon. MIKE MANSFIELD, 

Hen. HUCH SCOTT, 

Hon. ALAN CRANSTON, 

Hon. JOEN V. TUNNEY, 

Hon, JAMES O. EASTLAND, 

Senate Office Building, 

Washington, D.C. 

GENTLEMEN: On November 7, 1973, the 
Board of Directors of The Bar Association 
of San Francisco unanimously endorsed the 
pending bill to establish a National Legal 
Services Corporation in the form reported 
from Committee to the Senate floor the 
week of November 5, 1973. 

The Bar Association of San Francisco has 
been a consistent supporter of the OEO le- 
gal service programs in San Francisco, the 
State of California and in the nation. 
Through appointment of our members to 
the Board of the governing body for the OEO 
legal service program in San Francisco, we 
maintain close liaison to that program. In 
addition many of our members have worked 
with a variety of other OEO legal service pro- 
grams as employees, volunteers or Board 
members. By these contacts we are con- 
vinced that the program continues to im- 
prove. If its relative independence from the 
vicissitudes of politics can be assured 
through the proposed corporation, we have 
no doubt that legal services to those who 
cannot afford to pay for them will be ma- 
terially improved. 

The Bar Association of San Francisco 
urges Senate passage of the pending bill. 

Very truly yours, 
MICHAEL TRAYNOR, 
President, 
ROBERT H. FABIAN, 
President-elect. 
AMERICAN BAR ASSOCIATION, 
Chicago, Ill., November 12, 1973. 

Re 8. 2686, National Legal Services Corpora- 
tion. 

Hon. GAYLORD A. NELSON, 

Chairman, Subcommittee on Employment, 
Poverty and Migratory Labor, Washing- 
ton, D.C, 

Dear Mr. CHARMAN: On behalf of the 
American Bar Association I commend you 
for your leadership in securing favorable 
committee action on 8. 2686 now before the 
Senate. 

The American Bar Association has long 
been interested in the creation of an inde- 
pendent national legal services corporation 
and has on three occasions adopted policy 
positions in support of this concept. I am 
pleased to inform you that S. 2686, as re- 
ported, fully complies with the Association's 
insistence on assuring the independence 
of lawyers for the poor to provide profes- 
sional legal services to clients. I urge that 
the legislation be speedily and favorably 
acted upon by the Senate and that any 
amendments seeking to restrict the inde- 
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pendence of lawyers or the access of their 
clients to our processes of justice be resisted. 
Sincerely, 
CHESTERFIELD SMITH. 
TELEGRAM ON THE Crisis IN OEO LEGAL 
SERVICES 


The Honorable Ricwarp M. NIXON, 
President of the United States, 

The White House, 

Washington, D.C. 

Dear Mg. Present: We write in urgent 
concern that full access to our system of 
justice be maintained for low income 
citizens. We write in particular to ask your 
personal intervention to reverse the pres- 
ent acute trends which threaten the legal 
services program. 

1. The immediate crisis. We are concerned, 
first, with the uncertain state of funding for 
legal services operating programs, Some 16 
California legal services programs face re- 
funding shortly. Their closure would leave 
tens of thousands of cases now pending in 
California courts without counsel, jeopard- 
izing those clients and their sense of justice, 
and jeopardizing the integrity of the legal 
system, 

2. The direction of the legal services pro- 
grams, The refunding of operating legal 
services programs has been slowed. Back-up 
centers and training programs have been 
placed in danger of defunding. These ac- 
tions are expressive of deeper problems. Cal- 
low assertions have been made about the 
functions and professional obligations of the 
lawyer, which affront the deepest traditions 
of the legal profession. Statements recently 
made by some OEO officials betray ignorance 
of the proper role of a government in guar- 
anteeing access to its courts for all—a role 
which dates to the 1495 Statute of Henry VII; 
and which has been acted upon now in vir- 
tually all democratic nations of the west. 

3. Restructing national funding. We 
write also to seek your ald tn shaping what- 
ever corporate or other form the national 
administration of funds for legal services 
may take. Lawyers must be free to fully ex- 
ecute their duty to their clients under the 
Code of Professional Responsibility, in what- 
ever forums and against whatever parties 
the clients’ interest may require. 

You so eloquently expressed a Judgment in 
November 1962, addressing the National 
Legal Ald and Defender Association which is 
exactly in point: 

“There is .. . no subject that is more im- 
portant to this nation than ... the realiza- 
tion of the ideal of equal justice under law 
for all.” 

You also spoke about legal services at San 
Clemente on August 11, 1969; we ask a re- 
turn to that proper conception of the law- 
yers’ role which you then expressed: 

“The Office of Legal Services [will] be 
strengthened and elevated so that... it will 
taken on central responsibility for programs 
which help provide advocates for the poor in 
their dealings with social institutions. The 
sluggishness of many institutions at all levels 
of society in responding to the needs of in- 
dividual citizens is one of the central prob- 
lems of our time,” 

We ask the careful attention of your ad- 
ministration to extending legal services for 
the poor to those many still denied it. As 
Mr. Justice Harlan wrote for the Supreme 
Court in Boddie y. Connecticut, 401 U.S. 371 
(1971): 

“American society, of course, bottoms its 
systematic definition of individual rights and 
duties, as well as its machinery for dispute 
settlement, not on custom or the will of 
strategically placed individuals, but on the 
common-law model. It is to courts, or other 
quasi-judicial official bodies, that we ulti- 
mately look for the implementation of 
& regularized, orderly process of dispute set- 
tlement. . . . Without [the] guarantee that 
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one may not be deprived of his rights, nei- 
ther liberty nor property, without due process 
of law, the State’s monopoly over techniques 
for binding conflict resolution could hardly 
be said to be acceptable under our scheme of 
things. Only by providing that the social 
enforcement mechanism must function 
strictly within these bounds can we hope to 
maintain an ordered society that is also 
just.” 
Very truly yours, 

Eadie Deutsch, Dean, University of San 
Fernando Valley, College of Law, Sepulveda, 
Calif, 

Jerome Sack, Dean, Lincoln University, 
Law School, San Francisco, Calif. 

George J. Alexander, Dean, University of 
Santa Clara, College of Law, Santa Clara, 
Calif. 

Thomas A: Ehrlich, Dean, Stanford Uni- 
versity, School of Law, Stanford, Calif. 

Daniel J. Dykstra, University of California, 
School of Law, Davis, Calif. 

Edward C. Halbach, Jr., Dean, University 
of California, School of Law, Berkeley, Calif. 

Murray L. Schwartz, Dean, University of 
California, School of Law, Los Angeles, Calif. 

Paul L. Wildman, Southwestern University, 
School of Law, Los Angeles, Calif. 

Dorothy W. Nelson, Dean, University of 
Southern California, School of Law, Los An- 
geles, Calif. 

RESOLUTION OF THE AMERICAN G.I, FORUM on 

NATIONAL LEGAL SERVICES CORPORATION FOR 

THE Poor, H.R. 7824 


Whereas, the American G.I. Forum has al- 
ways displayed a deep concern for justice for 
Chicanos and minority groups and for the 
poor generally; and 

Whereas, OEO legal service programs have 
provided the poor, especially Mexican- 
Americans, with access to legal services 
which have increased their sense of dignity, 
enlarged their experience of human rights 
and enhanced their hope in and support of 
the American system of justice; and 

Whereas, the structure of any legal sery- 
ices corporation enacted into law will sig- 
nificantly affect the quality and effectiveness 
of legal services available to the poor; and 

Whereas, the American G.I. Forum has re- 
peatedly endorsed OEO legal services pro- 
grams free from political interference; 
Therefore, be it 

Resolved, that the American GJ. Forum: 

Reaffirms its support of OEO legal services 
free from political interference; and 

Strongly urges that the Bill establishing 
a National Legal Services Corporation will 
generally assure the poor, especially the 
Chicano poor, access to effective, independ- 
ent, professional legal services and, spe- 
cifically, the G.I. Forum urges that the leg- 
islation contain the following provisione“ 

1. An assurance that attorneys employed 
by legal services programs funded by the cor- 
poration have all the latitude to advise, 
counsel and represent their clients in all civil 
matters before judicial, administrative or 
legislative branches, as fully as any private 
attorney being paid by his clients, consistent 
with the canons of ethics and code of profes- 
sional responsibility of the American Bar 
Association; and 

2. An assurance of the protection of the 
First Amendment rights of employees of 
projects funded by the corporation; and 

3. An assurance that legal services offices 
funded by the corporation be permitted to 
carry on educational programs in client com- 
munities to alleviate legal and social prob- 
lems associated with poverty; and 

4. An assurance that legal services offices 
may assist eligible clients to organize them- 
selves into effective groups to seek their 
goals through the legislative, judicial or ad- 
ministrative process and especially to de- 
velop business or other economic entities to 
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develop the resources of the low-income 
community; and 

5. An assurance that a majority of the 
eleven-member corporation board of direc- 
tors is made up of representatives of the 
minority and poverty community served by 
the programs funded by the corporation and 
representatives of national bar associations. 
RESOLUTION OF THE MEXICAN-AMERICAN Po- 

LITICAL ASSOCIATION ON H.R. 7824, NATIONAL 

LEGAL SERVICES CORPORATION FOR THE POOR 

Whereas, the United States Senate will soon 
consider legislation to establish a legal serv- 
ices corporation; and 

Whereas, the House of Representatives has 
considered such legislation and has taken 
such action as to severely limit the ability 
of attorneys for the poor to maintain ade- 
quate and full representation; and 

Whereas, the Mexican-American Political 
Association strongly supports the concept of 
a truly independent corporation to provide 
legal services to the poor; and ; 

Whereas, the Mexican-American Political 
Association supports the statement by the 
President of the United States that “[t]he 
legal problems of the poor are of sufficient 
scope that we should not restrict the right 
of their attorneys to bring any type of civil 
suit.” * Therefore, be it 

Resolved, That the Mexican-American Po- 
litical Association call upon the Members of 
the U.S. Congress to establish a corporation 
which includes the following provisions: 

1. That the programs funded by the legal 
services corporation should provide full and 
adequate legal assistance to the poor; 

2. That services provided by the attorneys 
for the poor should be limited only by the 
Code of Ethics and Canons of Professional 
Responsibility of the American Bar Associa- 
tion to insure the poor equal access through 
our civil laws before judicial, administrative 
or legislative branches of local, state or fed- 
eral governments; 

$..That no specific issue, due to its “con- 
troversial” nature, be singled out as an issue 
for which attorneys will not be available to 
represent the poor; 

4. That attorneys for the poor have equal 
latitude in representing client interests be- 
fore any legislative bodies as do attorneys in 
private practice, consistent with the Canons 
of Ethics and the Code of Professional Re- 
sponsibility of the American Bar Association; 

5. That costs and attorneys’ fees not be 
charged against legal services attorneys, pro- 
grams nor the corporation where such costs 
and fees would not be so charged against a 
private attorney nor private law firm; 

6. That legal services attorneys have full 
latitude ‘to advise clients of their First 
Amendment rights as would any private at- 
torney; 

7. That the First Amendment rights of all 
employees of legal services programs be pro- 
tected. 


THE BAR ASSOCIATION OF 
SAN FRANCISCO. 
Saw Francisco, Carre. July 26, 1973. 

Dear SENATOR CRANSTON: The Bar Asso- 
ciation of San Francisco strongly supports 
the State Bar of California in its advocacy 
of an independent and effective national 
legal services corporation, in contrast to the 
organization that would result if the bill 
pending in the Senate is not substantially 
revised, 

The State Bar’s position is set forth in 
President Leonard Janofsky’s statement of 
July 18, 1973, which we understand has been 
communicated to you. We agree with the 
State Bar’s summary of the major defects of 
the pending bill: 

The bill unnecessarily restricts legal serv- 


* President Nixon's message to the U.S. 
Congress, May 5, 1971. z 
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ices attorneys: seeking legislative relief for 
problems affecting their clients’ interests. 

The bill tends to cripple appellate advo- 
cacy by legal services attorneys, and their 
advocacy on behalf of groups. 

The bill arbitrarily cuts off important pov- 
erty law research and training, the back-up 
centers, without guaranteeing any efficient 
alternative. 

The bill deletes references to the ABA's 
Canons of Ethics and Code of Professional 
Responsibility—insofar as they relate to leg- 
islative advocacy and appeals, 

The bill improperly subordinates the re- 
sponsibility of program boards of directors 
for hiring staff attorneys to the discretion of 
local bar organizations. 

The bill continues the annual political war 
over funding of legal services programs, even 
though the corporation has been proposed 
primarily to overcome the fundamental in- 
equities of this funding process. 

We join State Bar President Janofsky in 
his conclusion regarding the bill as proposed: 
“This Nation cannot tolerate one system of 
legal representation for the rich, and anoth- 
er, inferior system for the poor.” 

The current version of the bill, In these 
discriminatory and unfair provisions and in 
its deletion of references to accepted ethical 
standards, js a matter of particular concern 
to the profession and the public at this time. 
In this context, the very least that our gov- 
ernment can do is to insure that lawyers for 
the poor are permitted to represent their 
clients responsibility, ably, and vigorously 
within the highest ethical traditions of our 
adversary system of justice. 

We urge you to vote against any proposal 
that would prevent adequate legal represen- 
tation for the poor and to take ail steps 
necessary to assure that an adequately fund- 
ed, independent, and effective legal services 
corporation is established. 

Sincerely, 
MICHAEL TRAYNOR, 
President. 
ROBERT H. FABIAN, 
President-Elect. 
FRIENDS COMMITTEE ON 
NATIONAL LEGISLATION, 
Washington, D.C., October 25, 1973. 
Hon. ALAN CRANSTON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR Cranston: The Senate will 
soon consider on the floor the whole question 
of a Legal Services Corporation and under 
what conditions it should exist. I would like 
to take this opportunity to express very 
simply what I have already expressed to a 
number of you or your legislative assistants 
personally. 

The Friends Committee on National Legis- 
lation strongly endorses the concept of a 
Legal Services Corporation as long as the 
lawyers working for that Corporation enjoy 
the same working legal privileges as any other 
member of the legal profession. 

While it is obvious to most senators that 
“equal access” to legal services is a right in 
America today, it seems odd that some of 
these same senators can turn around and 
demand that the lawyers who represent the 
poor should practice under different condi- 
tions than those in private or business or 
government employ. 

To be specific, it looks as if the biggest 
challenge is going to come from those who 
feel that public money should not be spent 
to salary any form of legislative advocacy. 
While this as an abstract principle might be 
interesting to pursue, it is a matter of 
realistic fact that business and governments 
have (and many times pay for out of public 
monies) public and governmental lobbying 
efforts. Governors’ offices, state governments, 
even the “Defense” Department provide lob- 
byists at tremendous expense to the public. 
Does it seem too much to allow our poorest 
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citizens’ lawyers the same rights that every- 
body else already practices? 

In essence we strongly urge the passage of 
the Legal Services Corporation bill without 
amendments. We also would urge strong sup- 
port of Conference appointees to get the bill 
out of conference as close to the Senate -yer- 
sion as possible. Needless to say, the House 
bill is a disaster, but many House members 
realize, today that they bought. a. package 
from Howard Phillips and the rest of this 
Administration’s “law and order” people that 
they now recognize for what it was—a dif- 
ferent law and a different order dependent; 
on your wealth: We know you cannot accept 
the assumptions therein and will insist that 
“equal justice under law” is not an approach- 
able ideal if the poor do not have untram- 
melled equal access to counsel. 

Sincerely yours, 
HAROLD B. CONFER. 


[From the Fresno Bee, Oct. 19, 1973] 


EFFECTIVE LEGAL SERVICES FOR POOR WOULD 
ENCOURAGE PEACEFUL CHANGE 


Those who wish to see the poor and power- 
less obtain the rights to which everyone is 
entitled under the law will be watching the 
poverty subcommittee of the US Senate Labor 
and Public Welfare Committee closely as it 
draws up a Legal Services bill. 4 

The committee holds the last hope of sal- 
vaging one of the most useful, effective and 
economical pieces of what is left of the pov- 
erty program. 

The measure, to provide legal services for 
the poor for whom the ordinary benefits of 
our judicial system have been out of reach, is 
an integral part of any sincere and enlight- 
ened attempt to alleviate the harsh conse- 
quences of poverty by peaceful change. 

The antipoverty program itself, adminis- 
tered by the US Office of Economic Opportu- 
nity, has been emasculated by the lockjaw 
right wingers President Richard Nixon has 
put in charge of the OEO since his second 
term. 

The proposal before Congress to take legal 
services to the poor out of the OEO and put 
them in an independent corporation whose 
board Members would be appointed by the 
President essentially would be a good move. 

However, in June the House of Representa- 
tives, in an atmosphere reminiscent of an 
end-of-the-session rampage by a state legis- 
lature, amended the measure to make it vir- 
tually impossible for the legal services cor- 
poration attorney to provide effective repre- 
sentation for impoverished clients, 

Under the OEO, the Services pro- 
gram, demonstrated effective and construc- 
tive change can occur peacefully within the 
system through court action. 

About 2,500 lawyers in 900 Offices around 
the country participated in the OEO program, 
They helped the impoverished with the 
everyday problems which are the bane of the 
poor—landlord-tenant disputes, debtor-cred- 
itor problems, domestic matters. The govern- 
ment-funded lawyers were especially success- 
ful in securing for the poor rights guaranteed 
by law but denied them by administrative 
directive. 

The bill passed by the House would so 
hobble lawyers for the poor they would not 
act forcefully for their clients. 

Legal rights are worth nothing if those who 
= them lack effective legal representa- 

on. 

The Senate committee has before it the 
difficult task of Grawing up a bill which would 
be. meaningful for the poor, by keeping open 
the avenues of orderly redress of grievances 
for those who cannot afford to hire a lawyer. 


[From the Santa Barbara News-Press. 
Sept. 25, 1974] 
LEGAL Arm FOR Poor IN DANGER 


Legal services for the poor, & program 
introduced by the “war on poverty” legisla- 
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tion a decade or so ago, has proved effective 
in equalizing the right of the poor to legal 
counsel and in correcting customs and prec- 
edents that now are seen as contrary to con- 
stitutional principles, It has been so effec- 
tive that powerful enemies have been made 
among state and federal officials, legislators 
and bureaucrats, 

The Nixon administration, aware of com- 
plaints from governmental figures who were 
defeated in many class-action cases in the 
courts, decided to abolish the legal services 
from the anti-poverty program, and instead 
set up a semi-autonomous corporation to 
provide legal services for the needy under 
certain limitations. The announced purpose 
was to take the legal services out of the 
arena of social political action, and to free 
it from political pressure. 

A bill Was introduced in the House, which 
“was mildly restrictive, but still generally ac- 
ceptable to those firmly committed to the 
principle of equal legal rights. But before it 
was passed it was loaded down with restric- 
tive amendments in a frenzied session just 
before the summer recess, so that now even 
the American Bar Association spokesman re- 
gards it as violating the rights and obliga- 
tions of lawyers, and compromising their 
professional independence. 

WiulHam R. Klaus, chancellor of the 
ABA's standing committee on legal aid, de- 
clared against any limit on a lawyer’s activity 
as a legisiative or administrative advocate. 
“The bar's code of professional responsibility 
specifically states that representation before 
municipal, state and legislative bodies is part 
of the obligation of a lawyer if he is to rep- 
resent his client well,” Klaus said. The Con- 
necticut state bar head commented: “What 
this bill says, essentially, is that if you're a 
poor person, you can have a lawyer, but you 
can’t have a 100 percent lawyer.” The presi- 
dent of the New York’ City Bar said “legal 
service lawyers will be coming into court 
with one hand tied behind their backs,” and 
he charged that the anti-lobbying» provi- 
sion and bans on certain kinds of lawsuits 
are “constitutionally suspect,” violating both 
First Amendment: rights of free speech and 
Sixth, Amendment rights to effective assist- 
ance of counsel. 

This week the bill comes up for hearing in 
the Senate Committee on Labor and: Public 
Welfare, where: moderates of both parties will 
try, to remove the crippling amendments im- 
posed by the House. They will be encouraged 
and advised by spokesmen for the American 
Bar Assn, and various state bar organizations, 
who are ready to fight to protect the prerog- 
atives and ethical responsibilities of all law- 
yers. i 
[From the Los Angeles Times, Sept. 25, 1973] 

MAIMING OF LEGAL AID FOR THE POOR 


Everyone is equal before the law in theory. 
In fact, some are more equal than others. 
Those who have money to hire a competent 
lawyer enter the fray with a great advantage 
over those who do not. In recognition of this, 
the federal government established a legal 
services program for the poor elght years ago. 

During these eight years, the program has 
been under constant attack, and may soon 
be emasculated. Success may be its downfall. 
Legal service lawyers have won too many 
cases—about 85% of them. More than that, 
they have frequently gone to the Supreme 
Court and have achieved precedent-setting 
victories that established not only the rights 
of clients but, through them, have advanced 
the cause of the poor in general. 

"This'came about not because the program's 
attorneys were decisively superior to oppos- 
ing counsel in every case but because the 
courts recognized the injustices suffered by 
tHe poor and acted to redress these wrongs. 

During the controversy this year over the 
poverty legal services, President Nixon pro- 
posed legislation to continue the program 


CONGRESSIONAL RECORD — SENATE 


under an independent federal corporation. 
The House, shortly before Congress recessed 
for the summer, approved the bill but, in do- 
ing so, maimed it almost beyond recognition. 
In its present form the bill would: (1) pro- 
hibit lawyers for the poor from lobbying be- 
fore state legislatures and Congress or even 
testifying unless subpoenaed; (2) stop these 
attorneys from filing school desegregation, 
abortion and amnesty cases or representing 
any juvenile without consent of parents; (3) 
deny federal funds to “backup centers,” 
which provide poverty lawyers with research 
materials, and (4) require the corporation to 
pay court costs and attorneys’ fees of de- 
fendants who win suits brought against them 
by legal service lawyers. 

The purpose of these restrictions is clear. 
They are designed to cut the heart out of the 
legal defense of the poor. Orville Schell, presi- 
dent of the New York City Bar Assn., points 
out that this bill means that poverty lawyers 
will be going into court “with one hand tied 
behind their backs.” 

President Nixon, in endorsing legal assist- 
ance for the poor, said last spring that “jus- 
tice is served far better and differences are 
settled more rationally within the system 
than on the streets.” If that is so—and it is— 
the Administration, which apparently is 
wobbling in support of its own bill, and the 
Senate should come to the rescue of the leg- 
islation and cut off the crippling amendments 
imposed by the House. The rescue operation 
should begin this week when the bill is taken 
up by the Senate Committee on Labor and 
Public Welfare. 

[From the Sacramento Press-Journal, 
July 26, 1973} 


LEGAL SERVICES CORPORATION BILL CRITICIZED 
BY STATE BAR 


San Francisco—State Bar President 
Leonard S. Janofsky today called upon the 
Senate to adopt a national legal services cor- 
poration bill consistent with the principles 
of equal justice and the professionalism and 
independence of legal aid attorneys, His re- 
marks were addressed to legislation intro- 
duced by the Nixon Administration, amend- 
ed by the House of Representatives, and 
recently sent to the Senate. 

Janofsky noted that two years ago the 
State Bar endorsed the concept of a legal 
services corporation which assured the in- 
dependence of participating lawyers. He ex- 
pressed deep concern, however, about several 
provisions in the corporation bill as it was 
sent to the Senate. 

“For some time the Board of Governors of 
the State Bar of California has closely 
watched the developments affecting the fu- 
ture of federally funded civil legal services 
for the poor,” the State Bar President said. 
“We have become increasingly concerned that 
the pending legislation to establish an inde- 
pendent, nonprofit corporation to continue 
that funding does violence to equal justice 
for all of our citizens and the independence 
and professionalism of attorneys who would 
participate in legal services programs funded 
by that agency. This nation cannot tolerate 
one system of legal representation for the 
rich, and another, inferior system for the 
poor.” 

PROBLEM AREAS 


In pointing out problem areas in the pres- 
ent form of the bill he highlighted: 

1, Prohibitions on legislative advocacy 
which, he said, would deny poor people any 
“effective access’ to their elected represen- 
tatives “in seeking resolution of legitimate 
problems.” 

2.. Prohibitions against the continued 
funding of “backup center.” Janofsky noted 
that these specialized research and training 
programs have proven their worth and pro- 
vided “invaluable assistance for the many 
neighborhood legal services programs,” 

3. A provision which would subject the 
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corporation to court awards of legal fees to 
defendants who prevail in actions brought 
against them by legal ald programs funded 
by the corporation. Janofsky explained that 
this is inconsistent with the general rules 
in civil litigation and could bankrupt the 
legal services programs, Its practical effect, 
he said, would be to “guarantee that poor 
people would be represented only when they 
are defendants.” 

4. Provisions which encourage the corpora- 
tion to adopt “guidelines” severely limiting 
legal assistance to poverty groups and re- 
quire it to set standards governing when ap- 
peals can be taken. He characterized these 
proposals as “potentially dangerous.” 


THE STATE Bar oF CALIFORNIA. 


STATE Bar CALLS FOR EFFECTIVE LEGAL 
SERVICES CORPORATION 


State Bar President Leonard S. Janofsky 
today called upon the Senate to adopt a na- 
tional legal services corporation bill consist- 
ent with the principles of equal justice and 
the professionalism and independence of 
legal aid attorneys. His remarks were ad- 
dressed to legislation introduced by the 
Nixon Administration, amended by the 
House of Representatives, and recently sent 
to the Senate. 

Janofsky noted that two years ago. the 
State Bar endorsed the concept of a legal 
services corporation which assured the in- 
dependence of ‘participating lawyers. He ex- 
pressed deep concern, however, about several 
provisions in the corporation bill as it was 
sent to the Senate. 

“For some time the Board of Governors 
of the State Bar of California has closely 
watched the developments affecting the fu- 
ture of federally funded civil legal services 
for the poor,” the State Bar President said. 
“We have become increasingly concerned that 
the pending legislation to establish an in- 
dependent, nonprofit corporation to continue 
that funding does violence to equal justice 
for all of our citizens and the independence 
and professionalism of attorneys who would 
participate in legal services programs funded 
by that agency. This nation cannot tolerate 
one system of legal representation for the 
rich, and another, inferior system for the 

r” 

In pointing out problem areas in the pres- 
ent form of the bill he highlighted: 

Prohibitions on legislative advocacy which, 
he said, would deny poor people any “‘effec- 
tive access” to their elected representatives 
“in seeking resolution of legitimate 
problems,” 

Prohibitions against the continued fund- 
ing of “backup center.” Janofsky noted that 
these specialized research: and training pro- 
grams have proven their worth and provided 
“invaluable assistance for the many neigh- 
borhood legal. services programs.” 

A provision which would subject the cor- 
poration to court awards of legal fees to 
defendants who prevail in actions brought 
against them by legal aid programs funded 
by the corporation. Janofsky explained that 
this is inconsistent with the general rules 
in civil litigation and could bankrupt the 
legal_services program. Its practical effect, 
he said, would be to “guarantee that poor 
people would be represented only when they 
are defendants.” 

Provisions which encourage the corpora- 
tion to adopt “guidelines” severely limiting 
legal assistance to poverty groups and ree 
quire it to set standards governing when 
appeals can be taken. He characterized these 
proposals as “potentially dangerous,” 


[From the Los Angeles Times, July 6, 1973] 
CRIPPLING OF LEGAL AID FOR THE Poor 

The House of Representatives has approved 

the independent federal corporation proposed 

by President Nixon to provide legal services 

to the poor. But in so doing, the House has 
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attached such restrictive amendments that 
the bill little resembles the original proposal 
and would, in effect, deny the poor the qual- 
ity of legal services intended. 

What makes the House action particularly 
shocking is that it was encouraged and 
abetted by Howard J. Phillips, while acting 
director of the Office of Economic Oppor- 
tunity, without so much as a public repri- 
mand from Mr. Nixon. This open sabotage 
left the suspicion that the Administration 
was talking out of both sides of its mouth. 

It is time that Mr. Nixon made clear where 
he stands. Phillips is now out of office— 
driven out by the courts, not Mr. Nixon, be- 
cause he had never been confirmed for the 
job. He has been succeeded by Alvin J. Ar- 
nett. Within the White House itself, Melyin 
Laird has sticceeded John Erlichmann as 
principal domestic adviser. If the President 
intends to keep his earlier promises on legal 
services, he must speak, and with him Ar- 
nett and Laird, loudly and clearly, opposing 
what the House has done and encouraging 
the Senate to get on with a bill to provide 
truly effective services, 

House amendments are crippling to a 
strong and useful service. Poverty lawyers 
would be denied the right to back legal re- 
forms, would be prohibited from entering 
integration, school busing and abortion cases, 
their hands further tied by more than 20 
floor amendments. 

Anyone familiar with the American sys- 
tem of law knows that the priority today is 
not to restrict legal action in behalf of the 
poor. The need is to encourage it, broaden it. 
The codes and canons of the American Bar 
Assn. provide adequate safeguards as to the 
ethics and activities of lawyers for the poor 
as they do for lawyers serving the rich. 

The hope for reasonable regulations for the 
corporation now lies with the Senate, which 
is expected to take up the legislation im- 
mediately after the present recess. In the 
meantime, legal services apparently are as- 
sured a continuation under OEO through 
special legislation. An interruption of these 
services would have been an injustice. But 
it would also be an injustice to create a cor- 
poration that could not contribute to the 
ultimate goal, the goal of equality before the 
law for all regardless of income. 


[From the Washington Star-News, Apr. 11 
1973] 


CONTINUE LEGAL SERVICES? By ALL MEANS 
(By James J. Kilpatrick) 


There are times, sad to say, when American 
conservatives appear to constitute “the stupid 
party,” as John Stuart Mill once labeled their 
British counterparts a century ago. By their 
failure to give active support to a continuing 
program of legal services for the poor, my 
brother conservatives are abandoning their 
principles and exhibiting a dull-wittedness 
that makes a man despair. 

Of course a legal services program should 
be extended! Let the Congress, if it pleases, 
Scrap everything else that has been funded 
through the Office of Economic Opportunity. 
Let the administration, if It can, dismantle a 
hundred boondoggling, paper-shuffling pro- 
grams of grant-in-aid. But in one form or 
another, the Neighborhood Legal Services 
must be maintained. 

Chiseled in stone above the great white 
columns of the U.S. Supreme Court are four 
famous words: Equal justice under law. No 
concept in our public life is nobler and no 
concept has been more poorly served. The 
grim truth is that for all practical purposes 
we still have two systems of law in this coun- 
try, one for the rich, another for the poor. 
Every newspaperman who ever has covered 
the small claims and criminal courts of his 
city knows this is so. 
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Granted, much has been done in recent 
years. Indigent defendants, even in serious 
misdemeanor cases, now have a right to 
counsel. Bail reform has remedied some of the 
most t evils of the criminal justice 
system. Since 1965, the federally assisted legal 
services program has greatly benefited the 
poor in areas of civil litigation. Now this civil 
program—a program seeking to promote 
equal justice under law—is threatened with 
abandonment. Conservatives, dedicated in 
principle to this elementary proposition, 
ought to be in the forefront of a fight to push 
the cause along. 

But where are they? They are grumbling 
that in recent years the program of legal 
services has been abused. Doubtless this is 
true. It would be incredible not to discover 
abuses in a program involving 2,500 lawyers 
in 900 neighborhood law offices. 

But these occasional abuses, while serious, 
have been few. Viewed on the whole record, 
the legal services program has helped to 
foster a sense of confidence not only in the 
courts, but also in what is known vaguely as 
“the system.” In a message two years ago, 
urging creation of a wholly independent 
Legal Services Corporation, President Nixon 
made that point. “This program can provide 
a most effective mechanism for settling dif- 
ferences and securing justice within the sys- 
tem and not on the streets.” 

Unhappily, Nixon now seems to be drag- 
ging his heels; The present $70 million pro- 
gram is to expire in June, and nothing is yet 
in sight to take its place. It would be calami- 
tous to let the concept go. As a recent report 
from the General Accounting Office made 
clear, the great bulk of case-work by the NLS 
lawyers involves legal problems arising from 
housing, domestic relations, employment, and 
consumer grievances. 

What is needed—and needed promptly—is 
a bill to create an independent legal services 
corporation, generously funded, with author- 
ity to provide essential represeutation for 
the poor, Such a corporation should have 
backup facilities for research. It ought not 
to be dented a hand in “law reform.” Neither 
should it be prohibited from bringing the 
class actions that often provide the most ef- 
fective remedies at law. 

Conservatives should back such a bill, in 
the full awareness that from time to time 
they will be irritated, harassed, and outraged 
by the “zeal and adrenalin.” Mistakes will be 
made. Incidents of bad Judgment can be ex- 
pected. But if we truly believe in equal jus- 
tice under law, we ought not to be deterred 
from supporting an effort to make those 
words in stone something more than an 
empty phrase. 

[From the Los Angeles Times, Apr. 15, 1973] 
LEGAL Am PROGRAM Must Go ON 


A bipartisan group of senators is moving to 
make sure that there is no interruption in 
federal funds for poverty legal services, and 
so it should. This is a program of unques- 
tioned merit, one of the most successful of 
the experiments dealing with poverty, and it 
must not be handicapped by an interruption 
of funding during consideration of reorga- 
nization. 

President Nixon has suggested that the 
program, now part of the Office of Economic 
Opportunity, be continued under an inde- 
pendent corporation. He has proposed a 
budget of $71.5 million for next year, the 
same as this year. But he has not sent to 
Congress any details of his proposal. So there 
are legitimate concerns that the program may 
be left without money at the end of this 
fiscal year while the new plan its being de- 
bated. 

Senator Jacob K, Javits (R-N.Y.) has 
rounded up a group of senators, including 
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Sen. Alan Cranston (D-Calif.), to support an 
amendment to the second supplemental ap- 
propriation bill to continue funding next 
year at the level proposed by the President. 
The administration of the program during 
this interim period would be left to OEO, if 
it survives, or handed over to the Depart- 
ment of Health, Education and Welfare. 

This is a sensible procedure that will al- 
low time for adequate consideration of the 
new legislation. It is already clear that there 
will be a confrontation on the details between 
Mr. Nixon and Congress. The President has 
insisted in the past on absolute authority to 
choose the directors of the legal services 
corporation. Congress, which has approved 
several bills to set up such corporations, has 
required the President to choose the board 
members from representative lists, submitted 
by interested groups, to assure balance on the 
beard, This seems to us a reasonable restric- 
tion on the powers of the President. 


[From the Washington Post, Oct. 2, 1973] 
Last CHANCE FOR LEGAL SERVICES 

This week the poverty subcommittee of 
the Senate Labor and Public Welfare Com- 
mittee will begin to mark up the Legal Serv- 
ices bill. This is probably the last chance 
to salvage one of the most useful, effective 
and economical pieces of the poverty pro- 
gram. Last summer, in a late night temper 
tantrum generated largely by the deposed 
bully-boy of OEO, Howard Phillips, the 
House virtually gutted the program. Yet, 
any fair reading of the history of Legal Serv- 
ices would have to result in the judgment 
that it was the most conservative part of the 
anti-poverty effort and that it helped prove 
that effective change can occur peacefully 
within the system. Thus, the Senate is faced 
with the question of whether our concept of 
“the system” is even broad enough to in- 
clude effective legal representation of the 
rights and interests of the poor. 

The fact that more than 20 state bar 
associations have passed resolutions calling 
for a strong legal services program and that 
some of them denounced the House bill 
attests not only to the program’s essential 
conservatism, but also to its past effective- 
ness. If effectiveness is to be retained, how- 
ever, there are a number of issues which the 
Senate must face squarely. The first is the 
independence of the program. The President 
has insisted for a number of years that he 
wants Legal Services to be housed in an in- 
dependent corporation which would shield 
it from politics, Few would argue with that 
concept and, indged, Legal Services adyo- 
cates have accepted it. 

The problem has been just how independ- 
ent the President has wanted the corpora- 
tion to be. Would the board be completely 
independent, representing the interests of 
the organized bar and other groups logically 
interested and involved in the program or 
would it be appointed solely by the Presi- 
dent? A presidentially appointed board, it 
has been argued, would seriously undercut 
an independent and professional effort. The 
House not only imposed the presidentially 
appointed board, but went on to add such 
severe restrictions on the activities of the 
poverty lawyers that their work can no long- 
er fairly be called a legal services program. 

Conceding, a board controlled by the Presi- 
dent, as legal services proponents may have 
to, the only way to preserve the professional 
integrity of the new corporation is to remove 
the stifling restrictions on its lawyers’ activi- 
ties imposed by the House. One of those re- 
strictions was the elimination of the back- 
up centers, usually located at law schools, 
which provided the lawyers with much more 
effective research capabilities in major pov- 
erty law areas than the program could other- 
wise muster. 


January 31, 1974 


The importance of another legal function 
eliminated by the House was illustrated, 
ironically, last week by the case of Vice 
President Agnew, one of the program's lead- 
ing opponents, A lawyer, in properly repre- 
senting his client's interests must have as 
wide a range of options as possible, including 
representation before administrative, legis- 
lative and executive bodies. The House bill 
eliminates representation in some of those 
forums. If the Vice President's lawyers had 
been operating under the House’s restric- 
tions, he could not have obtained their ad- 
vice in preparing his appeal to the House last 
week. 

Finally, the House has imposed a virtu- 
ally impossible burden on the program by 
requiring a legal services office to pay court 
costs and attorneys’ fees whenever it loses 
@ case—no matter how meritorious—that 
sought affirmative relief. It is a formula for 
bankrupting the program or turning the 
lawyers into legal eunuchs. 

Legal rights are worth nothing if those 
possessing the rights lack effective repre- 
sentation. The House has made it virtually 
impossible for the legal services attorneys to 
provide effective representation, so the real 
challenge to the Senate and the White House 
is whether they believe sufficiently in the 
system to restore effective representation to 
the poor. The new team at the White House 
has a remarkable opportunty to turn away 
from the thuggishness that characterized 
the Howard Phillips approach to this prob- 
lem and to help put together a corporation 
that has real integrity. Some weeks ago, Do- 
mestic Counselor Melvin R. Laird may have 
signaled a new attitude by naming legal 
services legislation among four priority do- 
mestic items on his agenda. Let us hope that 
it was a real signal, because White House 
determination coupled with the resolution 
the Senate has shown in past years on this 
issue, can turn the House’s disaster into a 
credible indication that the administration 


believes the system should be open to all. 


[From the Sacramento Bee, Feb. 17, 1973] 
DISMEMBERING OEO: “Bioopy BUSINESS” 
(By Jack Anderson) 

WasHINGTON.—Howard Phillips, the young 
arch-conservative whom President Richard 
Nixon picked to demolish the Office of Eco- 
nomic Opportunity, has in two weeks turned 
the war on poverty into a purge of moderate 
Republicans, 

Phillips is supposed to be dismantling OEO 
and reducing the staff. Actually, he has been 
hiring dozens of arch-conservatives who, col- 
lectively, are earning tens of thousands of 
dollars per month to advise Phillips where 
to aim his wrecking ball. 

Phillips’ demolition crew is replacing mod- 
erate Republicans who are being summarily 
dismissed—some without even a wave of the 
hand from the new “acting” poverty chief. 

“Phillips isn't dismantling OEO. He’s dis- 
membering it,” one outgoing OEO official 
complained. “It’s a bloody business. It could 
have been done with dignity.” 

A typical firing took place late one after- 
noon when a phone call from Phillips’ eighth 
floor suite came down to Rodger Betts, an 
able Republican administrator who served 
as a deputy assistant director. Betts was told 
he and his staff had 30 minutes to clean out 
their desks and move across the street where 
OEO outcasts are now in a holding pattern 
until they can find new jobs. 

DIRECT OPERATIONS 


The next morning, New York Sen. James 
Buckley’s administrative assistant, David 
Jones, took over Betts’ fifth floor offices and 
began to direct operations. Buckley's office 
tells callers that Jones is ‘‘on temporary leave 
of absence.” 
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Conservative consultants earning $100 a 
day are invading other OEO offices. “My office 
has actually doubled,” an OEO administrator 
told us. “I’ve got three consultants now, and 
three professional staff people.” 

The “consultants” are busily creating thou- 
sands of OEO documents—some for the ware- 
house, others for the incinerator. 

AGNEW MEMO 

Meanwhile, Vice President Spiro Agnew’s 
office has sent over a document which Phil- 
lips’ wrecking crew is guarding closely, In 
no uncertain terms, the memo spells out 
what Phillips should attack first, 

“Of all the OEO programs, Legal Services 
is the one most capable of fundamentally al- 
tering America,” states the memo. “For that 
alone, it should be the first eliminated.” 

This program has been providing free legal 
services to the poor—much to the consterna- 
tion of landlords, employers, banks and local 
officials, who have been hauled into court by 
the disadvantaged and deprived. 

The White House has assured liberals on 
Capitol Hill the President will submit a bill 
to Congress soon to establish a legal service 
corporation. But Phillips’ people apparently 
are ignoring the President’s promise and 
considering alternative ways of reforming 
legal services. 

In the memo which vice presidential aide 
David Keene forwarded to Phillips’ office last 
week, President Nixon's legal corporation is 
dismissed as “not salable politically.” In 
place of the corporation, the memo suggests 
that the federal government channel “seed 
money” to “more traditional” private legal 
aid groups. 

“First,” the memo points out, “control of 
the traditional legal aid societies rests with 
the ABA-type lawyers, a group not noted for 
a penchant for radical reform. Second, the lo- 
cal groups are necessarily fragmented, and 
with no special focus. Although national co- 
ordination by law reform povertyists is still 
possible, it is made considerably more dif- 
ficult.” 

Footnote: A spokesman for the vice presi- 
dent insists Agnew personally endorses the 
President's idea of a legal services corpora- 
tion. “The memo,” added the spokesman, 
“was sent to OEO without the vice presi- 
dent's official endorsement.” 


The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro- 
posed, the question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill pass? 

Mr. BUCKLEY. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? [Putting the ques- 
tion.] 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall the bill pass? On this 
question the yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll, and several Sena- 
tors voted. 

Mr. MANSFIELD. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 
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Mr. MANSFIELD. Mr. President, has 
third reading been conducted? 

The PRESIDING OFFICER. Third 
reading has been conducted. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re- 
turn to third reading of the bill. I had 
left word that I was to be notified. Un- 
fortunately, I was absent for a second. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? The Chair hears none, 
and it is so ordered. 

Mr. MANSFIELD. Mr. President, I ask 
the Chair to lay before the Senate a mes- 
sage from the House of Representatives 
on H.R. 7824, and ask unanimous con- 
sent that the Senate proceed to its im- 
mediate consideration. 

The PRESIDING OFFICER laid be- 
fore the Senate H.R. 7824, to establish a 
Legal Services Corporation, and for other 
purposes, which was read twice by title. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? 

Mr. ALLEN. Mr. President, reserving 
the right to object, as I understand what 
the distinguished majority leader is ask- 
ing, it is that the House bill be brought 
up and used as a vehicle for putting the 
Senate version on the House bill, thereby 
preventing the House from having an- 
other opportunity to consider the provi- 
sions of the bill. In other words, the bill 
would go to conference, rather than to 
the House? 

Mr. MANSFIELD. The Senator is 
correct. 

Mr. ALLEN. Mr. President, further re- 
serving the right to object, I feel that 
there is a time to flee and there is a time 
to fight. On a legislature measure, I be- 
lieve that the time to fight would be 
when one has more than two-thirds of 
the Senators in his corner. And inas- 
much as the Senator has disclosed that 
he wants to pass this bill, an objection 
to the majority leader’s request would 
leave open to the opponents of the Legal 
Services bill the opportunity to discuss 
at length the motion to bring up the 
House bill? 

Mr. MANSFIELD. The Senator is cor- 
rect. 

Mr. ALLEN. And that would probably 
take 2 or 3 days? 

Mr. MANSFIELD. At least 2. 

_ Mr. ALLEN. And then there would be 
an opportunity to discuss the House bill 
after it had been brought up, and that 
might take 2 or 3 days. 

Mr. MANSFIELD. At least. 

Mr. ALLEN. Mr. President, if I should 
withdraw my reservation it would save 
the Senate some 5 or 6 days in which it 
could grapple with other problems; would 
it not? 

Mr. MANSFIELD. At least. 

Mr. ALLEN. It might leave the Senator 
in a frame of mind where, when another 
cloture motion is up, the efforts of the 
Senator from Alabama and his willing- 
ness to withdraw his reservations and ac- 
commodate the wishes of the majority 
leader might be brought to mind. 

{Laughter.] 
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Mr. MANSFIELD. “No. Knowing the 
Senator from Alabama as we all do, it 
would just be another affirmation of his 
parliamentary skill and tenacity. How- 
ever, as I gathered from the indications 
which he has thrown out here and there 
along the way, he intends to withdraw 
his reservation. I would deeply appreci- 
ate it if he would allow this request to 
stand at this time. 

Mr. ALLEN. I thank the majority 
leader. 

Mr. President, one further parliamen- 
tary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. ALLEN. Mr. President, this bill is 
not on the calendar. It has been indi- 
cated that a request was made that it 
be held temporarily at the desk when it 
came from the House. 

Mr. MANSFIELD. The Senator is cor- 
rect. 

Mr. ALLEN. Mr. President, may I in- 
quire of the Chair how long this bill has 
been held temporarily? 

The PRESIDING OFFICER. The bill 
has been here since June 22, 1973. 

Mr. ALLEN. Mr. President; I thank the 
Chair, I withdraw my objection. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? 

The Chair hears none and it is so 
ordered. 

Mr. MANSFIELD. Mr. President, I 
move that all after the enacting clause 
of H.R. 7824 be stricken and that the 
text of S. 2686, as amended, be substi- 
tuted therefor. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion. 

Mr. DOMINICK. Mr. President; I am 
not sure what the parliamentary situa- 
tion is. To begin with, we have not even 
voted on this bill. Yet, somehow or other, 
we are moving on to some other bill. I 
have not read the measure. 

Mr. MANSFIELD. Mr. President, it is 
the House bill. We are amending the 
House. bill by substituting the language 
of the House bill as amended. 

Mr. DOMINICK. Mr. President, I un- 
derstood that the way to do it was to pass 
the bill and then to proceed to the con- 
sideration of the House bill, 

Mr. MANSFIELD. No. This is the usual 
way. I raise my right hand. 

Mr. DOMINICK. The Senator does not 
have to do that. 

Mr. GOLDWATER. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it, 

Mr. GOLDWATER. Mr. President, I 
was not in the Chamber. Do I correctly 
understand that the rollcall vote had 
started? 

The PRESIDING OFFICER. That ‘is 
correct. There was a unanimous consent 
request to vitiate that rollcall. 


Mr, GOLDWATER. Can we, under the 


rules, stop that rollcall vote? 

The PRESIDING OFFICER? Had any- 
one insisted to the contrary, it could not 
have stopped. There being no objection, 
it could be stopped, and it was. 

Mr. GOLDWATER. What does the 
Chair mean by there was no objection? 

Mr. MANSFIELD. I was detained off 
the floor. 
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Mr. GOLDWATER. I was, too. 

The PRESIDING OFFICER. At the 
time unanimous consent was requested, 
there was no objection heard in the 
Chamber. 

Mr. GOLDWATER. Does not this es- 
tablish a rather bad precedent? 

The PRESIDING OFFICER. This has 
occurred a very few times in the history 
of the Senate on prior occasions. This is 
not the first time. 

Mr. GOLDWATER. Mr. President, I do 
not like the proceeding. I think it is bad, 
but I am not going to prolong the matter. 

Mr. PASTORE. Regular order, Mr. 
President. 

The PRESIDING OFFICER. The regu- 
lar order has been called for, The ques- 
tion is on agreeing to the motion to strike 
out all after the enacting clause and sub- 
stitute the language of the Senate bill 
as amended therefor. 

Mr. MANSFIELD. I ask for the yeas 
and nays. A 

The PRESIDING OFFICER. Is there 
a suficient second? 

Mr. MANSFIELD. This is on final pas- 
sage, now. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Montana. 

Mr. MANSFIELD. I withdraw the re- 
quest for the yeas and nays. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to strike 
out all after the enacting clause and sub- 
stitute the language of the Senate bill as 
amended. 

Mr. ALLEN. Mr. President—— 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. Senators will please 
take their seats. 

Mr. ALLEN. Mr. President, the parlia- 
mentary situation now is in the condi- 
tion that the proceedings have reached 
the stage that the bill as passed by the 
House of Representatives, which is a 
much superior bill to the Senate bill, 
is now before the Senate, and the ma- 
jority leader is offering the provisions 
of the Senate bill as a substitute for the 
House bill. This would give the Senate 
an opportunity to vote down the pro- 
posed amendment, and then go ahead 
and proceed to pass the House bill. 

Those who want instant legal services 
have their opportunity to get them by 
voting down the amendment of the dis- 
tinguished majority leader, and then go- 
ing on to pass the House bill as it came 
over to us—which is, as I say, a much 
superior bill, with a much superior Legal 
Services Corporation, and it would not 
require a conference. It would not re- 
quire that the conferees meet. It would 
allow the bill to become law if the Presi- 
dent would sign it, as I understand he 
would; and we could have a Legal Serv- 
ices Corporation in a matter of a day 
or 50. 

So, Mr. President, I am going to’ re- 
quest the yeas and nays, so that we will 
have an opportunity to vote down the 
Senate bill and take the House bill. Let 
us face whether we want the House bill 
or the Senate bill, keeping in mind that 
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in the latter case we wili have to send 
it to conference, where we will have an 
uncertain situation, where we might have 
as a result a hybrid sort of bill as be- 
tween the two versions, or we might not 
have a bill at all, if the House should 
reach the conclusion that it does not 
want a Legal Services Corporation. 

By voting down the amendment of the 
distinguished majority leader, we can 
get the House bill on the next vote, if 
the Senate wants an instant Legal Sery- 
ices Corporation. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. The yeas 
and nays are requested on the question 
on agreeing to the motion of the Sena- 
tor from Montana. 

The yeas and nays were ordered. 

The .PRESIDING OFFICER (Mr. 
BIDEN). The question is on agreeing to 
the motion of the Senator from Mon- 
tana to strike out all after the enacting 
clause of H.R. 7824, and substitute there- 
for the language of the Senate bill, as 
amended. 

On. this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Virginia (Mr. 
Harry F. BYRD, Jr.), the Senator from 
Mississippi (Mr. EASTLAND), the Senator 
from Arkansas (Mr. Funsricnt), the 
Senator from Alaska (Mr. Grave.), the 
Senator from Indiana (Mr. Hartke), the 
Senator from Maine (Mr. Musxre), and 
the Senator from Georgia (Mr. TAL- 
MADGE) are necessarily absent. 

On this vote, the Senator from Mis- 
sissippi (Mr. Eastiann) is paired with 
the Senator from Maine (Mr. MUSKIE). 

If present and voting, the Senator 
from Mississippi would vote “nay” and 
the Senator from Maine would vote 
“yeg.” 

Mr. GRIFFIN. I announce that the 
Senator from Maryland (Mr. Brat), 
the Senator from Maryland (Mr. Ma- 
THrAs), the Senator from Utah (Mr. BEN- 
NETT), the Senator from Wyoming (Mr. 
Hansen), and the Senator from Ken- 
tucky (Mr. Coox) are necessarily absent. 

I further announce that the Senator 
from Virginia (Mr. WILLIAM L. Scorr) is 
absent on official business. 

The result was announced—yeas 66, 
nays 21, as follows: 
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YEAS—66 


Haskell 
Hatfield 
Hathaway 
Hollings 
Huddleston 
Hughes 
Biden Humphrey 
Brooke Inouye 
Burdick Jackson 
Byrd, Robert C. Javits 
Johnston 
Kennedy 
Long 
Magnuson 
Mansfield 
McGee 
McGovern 
McIntyre 
Metcalf 
Metzenbaum 
Mondale 
Montoya 


Abourezk 
Aiken 
Baker 
Bayh 
Bentsen 
Bible 


Schweiker 
Scott, Hugh 
Stafford 
Stevens 
Stevenson 
Symington 
Taft 


Tunney 
Weicker 
Williams 
Young 


Domenici 
Dominick 
Eagleton 
Fong 
Hart 
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NAYS—21 
Ervin 
Fannin 
Goldwater 
Griffin 
Gurney 


Allen 
Bartlett 
Belimon 
Brock 
Buckley 


McClellan 
McClure 
Nunn 
Sparkman 
Stennis 

Helms Thurmond 

Hruska Tower 
NOT VOTING—13 


Eastland Mathias 
Fulbright Muskie 
Gravel Scott, 

. Hansen William L. 
Hartke Talmadge 

So Mr. Mansrrevp’s motion was agreed 
to. 
Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays on final passage. 

The yeas and nays were ordered. 

The PRESIDING OFFICER (Mr. 
BIDEN). The question is on the engross- 
ment of the amendment and the third 
reading of the House bill. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time. 

The PRESIDING OFFICER. The ques- 
tion is, Shall the bill (H.R. 7824) pass? 

On this question the yeas and nays 
have been ordered and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Virginia (Mr. 
Harry F., BYRD, Jr.), the Senator from 
Mississippi (Mr. EASTLAND), the Senator 
from Arkansas (Mr. FULBRİGHT), the 
Senator from Alaska (Mr. Gravett), the 
Senator from Indiana (Mr. HARTKE), the 
Senator from Wyoming (Mr. MCGEE), 
the Senator from Maine (Mr. MUSKIE), 
and the Senator from Georgia (Mr. TAL- 
MADGE) are necessarily absent. 

On this vote, the Senator from Maine 
(Mr, Muskre) is paired with the Senator 
from Mississippi (Mr. EASTLAND). 

If present and voting, the Senator from 
Maine would vote “yea” and the Senator 
from Mississippi would vote “nay.” 

On this vote, the Senator from Indiana 
(Mr. HARTKE) is paired with the Senator 
from Virginia (Mr. Harry F. BYRD, JR.). 

If present and voting, the Senator from 
Indiana would vote “yea” and the Sena- 
tor from Virginia would.vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Maryland (Mr. BEALL) , the 
Senator from Maryland (Mr. MATHIAS), 
the Senator from Utah (Mr. BENNETT), 
the Senator from Wyoming (Mr. Han- 
SEN), and the Senator from Kentucky 
(Mr. CooK) are necessarily absent. 

I further announce that the Senator 
from Virginia (Mr. WILLIAM L. Scorr) is 
absent on official business. fs 

I further announce that, if present and 
voting, the Senator from Maryland (Mr. 
BeEatt) and the Senator from Kentucky 
(Mr, Cook) would each vote “yea.” 

The result was announced—yeas 69, 
nays 17, as follows: 


[No. 30 Leg.] 
YEAS—69 


Abourezk Burdick Domenici 
Aiken Byrd, Robert C. Dominick 
Baker Cannon Eagleton 
Bayh Case Fong 
Belmon Chiles Griffin 
Bentsen Church Bart 
Bible Clark Haskell 
Biden Cranston Hatfield 
Brooke Dole Hathaway 
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Metcalf 

Metzenbaum 

Mondale 

Montoya 

Moss 

Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 
NAYS—17 


Ervin 
Fannin 
Goldwater 
Gurney 
Helms 
Hruska 
NOT VOTING—14 


Fulbright Muskie 
Gravel Scott, 
Hansen William L. 
Hartke Talmadge 
Mathias 

Eastland McGee 


So the bill (H.R. 7824) was passed. 

Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. GRIFFIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the title of 
the bill H.R. 7824 be amended to reflect 
the title in S. 2686 as reported. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
Task unanimous consent that the Secre- 
tary of the Senate be authorized to make 
technical corrections and clerical cor- 
rections in engrossing the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill, 
H.R. 7824, as amended by the Senate, 
be printed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. JAVITS. Mr. President, it is al- 
ways fitting in these matters to pay trib- 
ute to our staffs. Senator NELSON, I 
know, would wish me to pay that tribute 
to the members of his staff and the staff 
of the subcommittee—Richard Johnson 
and Larry Gage, who serye him as ex- 
perts, and John Scales, of the minority 
staff, who serves me as an expert. These 
are always the real architects of these 
bills, and I should like to express our 
gratitude to them. 


Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stevens 
Stevenson 
Symington 
Taft 
Tunney 
Weicker 
Williams 
Young 


Hollings 
Huddleston 
Hughes 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 
Long 
Magnuson 
Mansfield 
McGovern 
McIntyre 


McClellan 
MeClure 
Stennis 
Thurmond 
Tower 


ORDER FOR THE PRESIDENT’S 
STATE OF THE UNION MESSAGE 
TO BE PRINTED IN THE RECORD 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the state 
of the Union message which was handed 
by the President to the Vice President 
last evening be printed in full in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The President’s message is as follows: 
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To the Congress of the United States: 

We enter 1974 not at the beginning of 
an historical cycle, but in the middle of 
one. Beginnings have been made in many 
vital areas, beginnings which we now 
must build upon. New needs have arisen 
which we arein the process of addressing. 
Opportunities are coalescing which give 
us a chance to make historic progress 
toward a stable peace and expanding 
prosperity. 

In looking at the agenda for 1974, we 
cannot consider the work of this or of 
any one year in isolation. What we select 
as our tasks in 1974 must build on the 
work of the years before, and anticipate 
needs of those ahead. Indeed, one of the 
continuing challenges facing us in the 
legislative process is that of the timing 
and pacing of our initiatives. 


It would be as false to pretend that we 
could do—or afford to do—everything at 
once, as it would be to maintain that we 
can do nothing. Therefore, we must strive 
to maintain steady progress, selecting 
each year among many worthy projects 
those that are ripe for action at that 
time, and that can be accommodated 
within the constraints of our budget— 
but pressing to ensure that the most that 
can be done is done. 

In discussing my legislative recom- 
mendations for this Congressional ses- 
sion, therefore, I shall do so in the con- 
text of the advances that have already 
been made, the problems that remain, 
and the special opportunities we have 
in 1974 to make further progress. 

I have started with certain basic 
premises: 

—The basic tax burden on the Ameri- 
can taxpayer should not be in- 
creased. 

—Our new initiatives, therefore, 
should be scaled to what can pru- 
dently be spent given the level of 
revenues that would be generated by 
the existing tax structure at full 
utilization of our resources, 

—Increases in Federal spending should 
be kept to a minimum, but the 
budget should be flexible enough to 
be used, if necessary, to maintain 
jobs and prosperity. 

—lIt is essential that we break the old 
habit of regarding any Federal pro- 
gram, once established, as perma- 
nent; we must learn to scrap old 
programs that are no longer effective 
or needed in favor of new ones that 
are. This is the only way we can af- 
ford to do what must be done. 

Within these guidelines, there are a 
number of major new initiatives which 
are ripe for action in 1974—several of 
which can be milestones on our march to 
& life of greater freedom, greater oppor- 
tunity and greater prosperity for all. 

In particular, 1974 can be the year in 
which: 

—First, we not only break the back of 
the energy crisis, but also, through 
Project Independence, lay the foun- 
dation for our future capacity to 
meet America’s energy needs from 
America’s own resources—at reason- 
able prices and with adequate en- 
vironmental protection. 

—Second, we take another giant stride 


1724 


toward lasting peace in the world— 
not only by continuing our policy 
of negotiation rather than confron- 
tation where the great powers are 
concerned, but also by helping 
toward the achievement of a just 
and lasting settlement in the Middle 
East. 

—Third, we will check the rise in 
prices, without administering the 
harsh medicine of recession, and 
move the economy into a period of 
steady growth at a sustainable level. 

—Fourth, we establish a new system of 
comprehensive health insurance 
that makes high quality health care 
available to every American in a 
dignified manner and at a price he 
or she can afford. 

—Fifth, we continue to build a new era 
of achievement and responsiveness 
in State and local government, by 
cutting the strings of too tight Fed- 
eral control that have bound the 
hands of State and local officials in 
community and economic develop- 
ment programs. 

—Sixth, we make a crucial break- 
through toward better transporta- 
tion by strengthening the ability of 
local communities to deal with their 
transportation problems. 

—Seventh, we reform our system of 
Federal aid to education to provide 
it when it is needed, where it is 
needed, and so that it will do the 
most for those who need it most. 

—Eighth, we make an historic begin- 
ning on the task of defining and pro- 
tecting the right of personal privacy. 

—Ninth, we start on a new road to- 
ward reform of a welfare system 
that bleeds the taxpayer, corrodes 
the community and demeans those it 
is meant to assist. 

—And tenth, together with the other 
nations of the world, we establish 
the economic framework within 
which Americans will share more 
fully in an expanding world trade 
and prosperity in the years ahead, 
with more open access to both mar- 
kets and supplies. 

MEETING OUR ENERGY NEEDS 


At the start of this Congressional ses- 
sion, the number one legislative concern 
must be the energy crisis. 

The cooperative efforts of the Ameri- 
can people, together with measures al- 
ready taken by the Administration, have 
significantly reduced the immediate im- 
pact of the energy crisis. There has been 
some economic dislocation and some in- 
dividual hardships, but these have been 
minimized by our policy of encouraging 
broad conservation measures and allo- 
cating scarce energy resources so as to 
do the least possible harm to jobs and 
the economy. The object has been to 
keep our farms and factories produc- 
ing, to keep our workers on the job, and 
to keep our goods and services flowing, 
even if this means that we must live and 
work in somewhat less comfortable sur- 
roundings and drive fewer miles at 
slower speeds. 


CONGRESSIONAL RECORD — SENATE 


Even with the full cooperation of most 
Americans, however, we will still face 
real challenges—and genuine shortages— 
in the months and years immediately 
ahead. To meet these challenges, we must 
change our patterns of energy consump- 
tion and production, we must press for- 
ward with the development of reliable 
new energy sources, and we must adjust 
to the fact that the age of unlimited sup- 
plies of cheap energy is ended. 

The immediate energy crisis began 
with the oil embargo imposed in the 
Middle East last fall. But the embargo 
only hastened a shortage that was al- 
ready anticipated. For a number of years 
our fuel consumption had been climbing 
while our production of domestic energy 
supplies declined. We became more and 
more heavily dependent on oil imports 
and, consequently, more yulnerable to 
any interruption or reduction in those 
imports, as well as to sudden increases in 
foreign prices. Today, we have an inter- 
ruption in supplies and we face sharply 
increased prices for those supplies when 
they are restored. 

Irrespective of the possibility of restor- 
ing the flow of Middle East oil, we must 
act now to ensure that we are never 
again dependent on foreign sources of 
supply for our energy needs. We must 
continue to slow the rise in our rate of 
consumption, and we must sharply in- 
crease our domestic production. 

The effects of energy conservation can 
be felt at once. Already the responsive- 
ness of the American people to the re- 
cent crisis has proved to be the major 
factor in helping to avoid the serious con- 
sequences that the winter might have 
brought. That conservation must con- 
tinue. 

The required increase in domestic sup- 
plies cannot be achieved so rapidly. It 
will involve the development of entirely 
new sources of energy as well as the ex- 
panded development of oil and coal 
resources; it will require a significant 
expansion of our research and develop- 
ment efforts; it will require a shift from 
the use of scarce fuels to those which are 
more plentiful but also more expensive 
than the cheap energy to which we have 
been accustomed; it will require that we 
encourage both exploration and produc- 
tion; it will mean that as we act to pre- 
vent the energy industry from making 
unconscionable windfall profits, we must 
also avoid crippling that industry with 
punitive legislation; and finally, it will 
require that we make some difficult de- 
cisions as we sort out our economic and 
environmental priorities. 

As we seek to act domestically to in- 
crease fuel supplies, we will act inter- 
nationally in an effort to obtain oil at 
reasonable prices. Unreasonable in- 
creases in the cost of so vital a com- 
modity as oil poses a threat to the entire 
structure of international economic re- 
lations. Not only U.S. jobs, prices and 
incomes are at stake, but the general 
pattern of international cooperation is 
at stake as well. It is our hope that we 
can work out cooperative efforts with our 
friends abroad so that we can all meet 
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our energy needs without disrupting our 
economies and without disrupting our 
economic relationships. 

Last week I sent to the Congress a 
comprehensive special message setting 
forth our energy situation, our energy 
prospects, our energy needs, and the 
legislative measures I consider necessary 
for meeting those needs. I shall not re- 
peat that analysis nor the full list of 
those recommendations today. 

I do want to urge, however, that the 
critical energy measures which I have 
proposed be made the first order of leg- 
islative business in this session of the 
Congress, and that work go forward ex- 
peditiously on the others. Those meas- 
ures which I request be given the highest 
priority are the following: 

—A special energy act which would 
permit additional restrictions on 
energy consumption and would post- 
pone temorarily certain Clean Air 
Act requirements for power plants 
and automotive emissions; 

—A windfall profits tax which would 
prevent private profiteering at the 
expense of public sacrifice; 

—Unemployment insurance for people 
in areas impacted by serious eco- 
nomic dislocation; and 

—Mandatory reporting by major en- 
ergy companies on their inventories, 
their production and their reserves. 

I am also asking that the Congress 
quickly establish the Federal Energy Ad- 
ministration and the Energy Research 
and Development Administration to pro- 
vide the appropriate organizational 
structure for administering the national 
energy policy, as we work toward the 
establishment of a Department of En- 
ergy and Natural Resources. 

The 13 other energy measures I re- 
quested last week deal with longer-term 
needs, extending beyond the present 
emergency, But these also require ‘ex- 
peditious action if we are to achieve the 
goal of Project Independence—a capac- 
ity for energy self-sufficiency by 1980. 
The success of Project Independence is 
essential to the continued strength of 
our position in world trade, and also to 
our independence of action as a great 
power. 

I hope that our joint efforts now to 
resolve the energy crisis and to move to- 
ward a capacity for self-sufficiency in 
energy will enable the President who 
addresses the 98th Congress a decade 
from now to look back and say we made 
it possible for American to enjoy con- 
tinued peace and prosperity in the 1980’s 

THE NATION’S ECONOMY 
The world economy 


During the past three years the United 
States has reached an unprecedented 
level of material prosperity. Industrial 
output has set new records. Trade has 
flourished. Consumption has risen to the 
highest levels in history. Even our infia- 
tion rate—the most serious economic 
problem we now face—has been one of 
the lowest in the industrialized free 
world. 

The major policy decisions we took in 
1971 contributed significantly to this 
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prosperity—both here and in other coun- 
tries. It was clear, for example, as we 
moved into the 1970s that the interna- 
tional monetary system adopted after 
World War IT needed major adjust- 
ments. Unsustainable imbalances had 
developed, threatening a resurgence of 
protectionism and a disruption of world 
trade. This is why I decided to take some 
very strong measures in August of 1971, 
measures that have resulted in a major 
realignment of world currency values, 
progress toward new and more flexible 
international monetary management, 
and negotiations toward a more open 
and equitable trading system. 

These adjustments, while essential, 
were not easy. But now we have finally 
entered into a more flexible and realistic 
international financial system. Much re- 
mains to be done to complete the transi- 
tion, but its beneficial results are already 
clear. 

The realignment of currency values 
helped produce an increase of 80 per- 
cent—or more than $50 billion—in the 
rate of U.S. exports during the past two 
years, along with a major improvement 
in our trade balance. This improvement 
was good not only for us, but also for 
the rest of the world. In addition, the 
shocks to the world economy arising 
from reduced food supplies in 1972 and 
1973, and in recent months from the oil 
embargo and the arbitrary increases in 
the price of oil, all were managed with- 
out panic under the new arrangements. 
Indeed, world trade has continued to ex- 
pand, despite these temporary difficul- 
ties. 

INTERNATIONAL TRADE BARRIERS 

A vigorous international trade is vital 
to the American economy. Jobs for 
American workers depend on our ability 
to develop foreign markets. Moreover, 
American consumers deserve access to 
foreign-made products that might be 
less expensive, or more interesting, or 
unavailable in the United States. But if 
trade is to be advantageous over the 
long run, it must be conducted on a basis 
which is fair to all participants. 

There are still many unnecessary bar- 
riers to trade which need to be lowered 
or removed. While improvements have 
been made in this situation during the 
last 10 years, we need now to build on 
this progress and to negotiate for more 
open access both to markets and sup- 
plies. This is why I call upon the Con- 
graess with special urgency to complete 
action on my proposed Trade Reform 
Act, in order to provide the authority we 
will need to negotiate effectively for re- 
ductions in barriers to trade, to improve 
the trading system, and to manage trade 
problems at home more effectively. 

As the Senate considers this legisla- 
tion, I would draw its attention particu- 
larly to provisions added in the House 
which would seriously impede our efforts 
to achieve more harmonious interna- 
tional relationships. These provisions 
would effectively prevent both the ex- 
tension of nondiscriminatory tariff 
treatment and of credits to certain Com- 
munist countries unless they followed a 
policy which allowed unrestricted emi- 


CONGRESSIONAL RECORD — SENATE 


gration. I am convinced that such a pro- 
hibition would only make more difficult 
the kind of cooperative effort between 
the United States and other govern- 
ments which is necessary if we are to 
work together for peace in the Middle 
East and throughout the world. I am 
confident that by working with the Con- 
gress we can find a solution to this prob- 
lem that will avoid a major setback in 
our peacemaking efforts. 

At the same time, we must move for- 
ward with current negotiations to reform 
the international payments system 
under the auspices of the International 
Monetary Fund. These negotiations are 
designed to increase the opportunities 
for all nations to trade and invest profit- 
ably. The U.S. has already presented 
proposals for deterring the growth of 
significant imbalaces in international 
monetary affairs while preserving for 
each nation a wide freedom in choosing 
how necessary adjustments can best be 
accomplished. In addition, the system 
will also have to accommodate the in- 
creased payments flow and prospective 
reserve accumulations occasioned by 
higher oil prices. If, however, other na- 
tions share with us the will to preserve 
a healthy and growing world economy, 
I am confident that a mutually accept- 
able solution to this problem will be 
achieved: 

In practice, this means that our mar- 
kets must increasingly be open to im- 
ports from developing countries—a 
condition that would be significantly fa- 
cilitated by enactment of the Trade Re- 
form Act. It also means that the Con- 
gress must continue to authorize and ap- 
propriate our fair share of both bilateral 
and multilateral economic assistance, 
including a substantial contribution to 
the International Development Associa- 
tion which helps the poorest countries. 
In 1973 we successfully negotiated a re- 
duction of the United States share from 
40 percent to one-third of IDA funds. 
We cannot let the action of the House 
in voting against IDA stand as our 
final answer. We will work hard with 
the Congress to ensure that this country 
continues to play a leadership role, con- 
sistent with our own economic situation, 
so that long-term economic development 
can continue to be planned in an orderly 
manner. 

Along with trade and monetary prob- 
lems, new international agreements on 
investment policies and new mechanisms 
for dispute settlement are high on our 
negotiating agenda for the coming year. 
We must continue to work for economic 
arrangements which permit the bene- 
ficial flow of international investment so 
that all may derive the maximum benefit 
from their own resources. To that end, I 
am glad to be able to note that this week 
the United States completed the phase- 
out of controls on flows of capital from 
this country. 

The recent oil embargo and especially 
arbitrary increases in the price of oil 
have created major economic problems 
for many countries, including the United 
States. If continued, these policies would 
require enormous transfers of goods and 
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assets from oil importing nations, trans- 
fers which would represent a serious bur- 
den for even the wealthiest countries and 
which would be virtually unbearable for 
the less developed countries. 

Our objectives are clear—we must get 
world oil prices down from levels that are 
arbitrary and exploitative. We must also 
cooperate to ensure that the interna- 
tional and domestic economic policies of 
the advanced countries do not compound 
the economic disturbances created by the 
current emergency but rather that we 
do all that can be done to contain and 
limit those disturbances. 


THE DOMESTIC ECONOMY 


Despite our general prosperity, infla- 
tion remains a most serious economic 
problem, not only in the United States 
but also for the rest of the world. We see 
clear evidence of this problem at every 
hand. World oil prices have gone up re- 
cently at dramatic rates. World food, 
metals and other commodities prices are 
also up sharply. Because domestic prices 
cannot be isolated from international 
prices, worldwide inflationary pressures 
have helped to drive up prices here at 
home. 

Inflation has been a continuous prob- 
lem for nearly a decade, and it got worse 
in 1973. The result has been that people 
have come to expect continuing price in- 
creases—and to behave accordingly in 
their own economic life. Their behavior, 
in turn, adds further to inflationary 
pressures, contributing to a vicious in- 
flationary spiral which is difficult to 
break. 

Some people have said that the best 
way to wring these inflationary expecta- 
tions out of our economy is by taking the 
economy into a recession. I disagree. It is 
true that a lower level of economic ac- 
tivity would reduce demand and thus 
lower the pressure for higher prices. 
However, the cost of such a policy in 
terms of increased unemployment would 
simply be unacceptable. 

By the same token, I also reject the 
notion that we should totally ignore in- 
flation and concentrate solely on stimu- 
lating higher levels of employment. This 
policy would also involve too high a cost 
since it would unleash a further acceler- 
ation of the inflation rate. 

In developing my economic policy for 
1974, I have chosen what I believe is a 
sound middle road: to cushion the eco- 
nomic slowdown we expect during 1974 
without providing additional stimulus for 
inflation. We expect this policy to reduce 
the rate of inflation by the end of the 
year. Should there appear to be a serious 
threat of a severe slowdown, then we will 
act promptly and vigorously to support 
the economy. 

As we cope with the challenge of in- 
flation, we must recognize the clear les- 
son of recent years: While direct controls 
over prices and wages can help fight in- 
flation in the short-run, they have a very 
limited useful life. Inevitably, their 
eventual effect is to create or aggravate 
significant distortions in production and 
distribution. Accordingly, I will continue 
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to watch the wage-price situation closely 
and to pursue a policy of gradual, selec- 
tive decontrol except in particularly 
troublesome areas. 

At the same time, those Federal pro- 
grams that will help reduce inflation by 
increasing the supply of scarce resources 
will be strengthened. One key area where 
we can look forward to expanded sup- 
plies is that of food. With a new na- 
tional farm policy that encourages rather 
than discourages output, we achieved a 
record harvest in 1973 and another record 
harvest now appears likely in 1974. In- 
creased agricultural output is the only 
sure way to bring food prices down—and 
increased output is what our new poli- 
cies are producing. 

Rapid inflation is not inevitable and it 
must not be tolerated. To regain control 
of inflation, however, will require pa- 
tience and persistence over the long 
course. My Administration is dedicated 
to achieving this objective and we are 
confident that with the help of the Amer- 
ican people we will succeed. 

Another most pressing economic prob- 
lem—and a major contributor to infla- 
tion—is the energy crisis. As the cost of 
using our own fuel resources came to ex- 
ceed the cost of imports in the 1960’s, it 
became increasingly attractive for us to 
import oil and petroleum products. Un- 
fortunately, our growing dependence on 
imports made our entire economy more 
vulnerable to outside forces. That vul- 
nerability has been tested in recent 
months—as has the even greater vulner- 
ability of the developed countries of 


Western Europe and Japan and the less 


developed countries which have no oil. 
Every American has learned the conse- 
quences of this vulnerability: short fuel 
supplies and higher fuel prices. 

To a large extent, our flexible, adapt- 
able economy will solve the longer run 
energy problem through the normal 
workings of the marketplace. As energy 
prices reach somewhat higher levels than 
the bargain rates of the past, conserva- 
tion will be encouraged while domestic 
energy production will be expanded. One 
example of normal market forces at work 
has been the recent shift of smaller cars 
with better gas mileage. Over the next 
few years we can also expect to see an 
expansion of coal production and new 
output of oil and natural gas. 

Nevertheless, we will still have to im- 
port some of the oil we will need in the 
immediate future. It is essential, there- 
fore that we seek a more reasonable price 
for oil in the world market. 

It is also imperative that we review 
our current and prospective supplies of 
other basic commodities. I have there- 
fore directed that a comprehensive re- 
port and policy analysis be made con- 
cerning this crucial matter so that gov- 
ernmental actions can properly antic- 
ipate and help avoid other damaging 
shortages. 

Even with the inflation and energy 
problems, 1973 was a year of many im- 
portant economic gains for American 
people, 

First, employment in 1973 increased by 
2.7 million persons; this 3.3 percent rise 
in employment was the largest since 
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1955. New job opportunities greatly bene- 
fited all categories of workers, includ- 
ing women, non-whites, teenagers, and 
Vietnam veterans. Unemployment 
reached low levels, especially for skilled 
workers. 

Second, the purchasing power of the 
American people reached new highs last 
year. Even after allowing for price in- 
creases, people are now consuming more 
goods and services than they did a year 
ago, or in any other year in the entire 
history of the United States. 

Not everyone’s purchasing power went 
up, of course. Inflation took its toll on 
many families whose income did not rise 
as fast as that of the average American. 
It is for this reason that we continue to 
regard inflation as a very serious enemy. 
At the same time, however, we should 
not ignore the substantial economic gains 
that have been made. 

PERSPECTIVE ON 1974 


We have known for some time that a 
slowdown in economic growth is inevita- 
ble in 1974. It has been clear that our 
economy has simply been growing at an 
unsustainable rate. Shortages of skilled 
workers, full utilization of plant and 
equipment in key industries, and short 
supplies of a number of essential raw 
materials have all provided clear indica- 
tions that our rate of growth would haye 
to taper off. Unfortunately, the very 
mild slowdown which we anticipated for 
1974 now threatens to be somewhat more 
pronounced because of the oil embargo, 
the resulting shortages, and the oil price 
increase. 

We expect, therefore, that during the 
early part of this year output will rise 
little if at all, unemployment will rise 
somewhat and inflation will be high. Our 
objective, however, is to turn this situa- 
tion around so that later in the year 
output will be rising more rapidly, while 
unemployment will stop rising and will 
then decline, and the rate of inflation 
will slow. 

ROLE OF THE FEDERAL BUDGET 


The budget that I will recommend to 
the Congress next week will help us 
achieve our goals for this period. It will 
support the economy, resisting a major 
slowdown, but it will not provide a de- 
gree of stimulation that could acceler- 
ate inflation. If future events suggest 
that a change in fiscal policy is desirable, 
I will promptly recommend the appro- 
priate changes. In particular, I will not 
hesitate to use the stimulus of fiscal pol- 
icy if it becomes necessary to preserve 
jobs in the face of an unexpected slack- 
ening in economic activity. à 

For fiscal year 1975, my budget rec- 
ommends total spending of $304.4 bil- 
lion, an increase of $29.7 billion over the 
current year. The increase is being held 
to the minimum level necessary—nearly 
90 percent of the increase is unavoid- 
able under existing law. The budgeted 
increase in relatively controllable out- 
lays is only 4.2 percent. 

Federal receipts should reach $295 bil- 
lion during fiscal year 1975, an increase 
of $25 billion. The projected budget defi- 
cit is $9.4 billion. Under conditions of 
full employment, however, Federal re- 
ceipts would be substantially higher and 
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there would instead be a moderate budget 
surplus. 

The Federal budget remains an essen- 
tial tool in the fight against inflation. 
With the energy supply limitations we 
are experiencing and the price pressures 
they create, budget discipline is still 
required. 

I have noted with satisfaction that 
most Members of the Congress have also 
recognized the need for budgetary disci- 
pline, and that work is going forward to 
establish a more systematic budgeting 
procedure. The Congress devoted consid- 
erable effort in 1973 to developing a 
mechanism for coordinating its individ- 
ual spending decisions with the budget 
as a whole. I continue to support this ef- 
fort, although I have been troubled by 
some of the extraneous amendments 
which have been added to some of the 
measures for achieving this goal. I urge 
the Congress to enact workable budget 
reform in this legislative session. 

TAX REFORM 


Our entire economy is affected by the 
incentives for job-creating investments 
that are embodied in our tax laws. Major 
steps have been taken to reform our tax 
laws in the past five years, but much re- 
mains to be done. 

Since 1969—primarily through the Tax 
Reform Act of 1969 and the Revenue Act 
of 1971—major changes have been intro- 
duced to make the personal income tax 
system conform more nearly to.contem- 
porary standards of fairness, Both the 
higher level of personal exemptions and 
the low income allowance have worked to 
free more than eight million’ low income 
families from their entire Federal in- 
come tax burden. The difference in the 
tax liability for single and married tax- 
payers has also been reduced. As a result 
of these and other tax changes, individ- 
ual income taxes will be about $25 billion 
less in 1974 than they would have been 
under the old tax laws. The saving in the 
tax burden for a typical family will be 
more than $270, or the equivalent of two 
weekly take-home paychecks for the 
average worker. 

I look forward to working with the 
Congress during the next few months 
not only to simplify our tax laws them- 
selves, but also to. simplify the tax forms 
that individuals fill out and to distribute 
the income tax burden more equitably. 

Last April, the Secretary of the Treas- 
ury presented to the Congress a set of 
Administration proposals for major and 
fundamental tax reform. Included in 
these proposals were the establishment 
of a minimum taxable income so that 
no one could avoid paying a fair share 
of the tax burden, the establishment of 
new rules for taxing income from foreign 
sourees; and -also a limitation on arti- 
ficial accounting losses to eliminate so- 
called “tax shelters.” I urge the Congress 
to consider the Administration's tax re- 
form proposals early in the year. 

I have also been concerned about the 
excessive burdens imposed on our low in- 
come elderly families*by State:and local 
property taxes: To deal with this prob- 
lem, I have proposed a refundable tax 
credit for those low income elderly per- 
sons Whose property taxes exceed five 
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percent of their income. The proposal 

would also provide equivalent relief for 

the low income elderly individual who 

pays rent. I again urge the Congress to 

enact this very important proposal. 
FINANCIAL REFORM 


The health of our economy depends 
upon an efficient and flexible private fi- 
nancial system—commercial banks, 
thrift institutions, credit unions, and a 
host of other institutions and individuals 
that comprise the financial sector of our 
economy. The average family depends on 
these institutions, both to provide a fair 
and reliable return on its savings and to 
provide credit on reasonable terms when 
needed to buy homes, automobiles and 
other purchases, There have been oc- 
casions recently when this financial sys- 
tem has not worked as well as it should— 
occasions, for example, when mortgage 
lending has been very difficult to obtain. 
In large part these problems have been 
the result of legislation, regulations and 
institutional arrangements which were 
suited to an earlier time but which are 
now obsolete. 

To remedy this problem I submitted 
draft legislation last year which reflected 
the results of careful study by a Presi- 
dential commission and Government ex- 
perts. I again urge the Congress to act 
promptly on this matter so that Ameri- 
can families, businessmen, and local 


governments can be served by a financial 
system suited to the economic conditions 
of the 1970s. 

The Administration is also studying 
the competitive position of foreign banks 
within this country and of American 


banks abroad to make sure that discrim- 
inatory regulations do not prevent Amer- 
ican banks and other financial institu- 
tions from doing business they are en- 
titled to do. T will be following the re- 
sults of this study with considerable in- 
terest and will submit to the Congress 
any proposals resulting from the study 
which seem desirable. 
A HEALTHY AGRICULTURAL ECONOMY 


Abundance is the primary goal of our 
farm policy—abundance that can guar- 
antee lower food prices for every Amer- 
ican and higher incomes, for all Amer- 
ican farmers. 

Five years ago, agriculture was a 
troubled industry: 

—Government controls were reducing 

incentives for production and cost- 
ing the taxpayers over $3 billion a 
year in farm subsidies designed to 
hold down production. 

—Farm income. was low ($14.7 billion) 
and the long hours worked by farm- 
ers earned them an average income 
that was 26 percent below the non- 
farm average. Farm families had 
been leaving the farm at an average 
rate of over 100,000 a year. 

Today, that picture has been dramati- 

cally altered: 

—Farm markets have expanded dra- 
matically. Farm exports have set new 
records in each of the last four years, 
becoming the largest single factor in 
the. Nation’s balance of payments 
and strengthening the dollar in in- 
ternational money markets. 

—Farm production has reached new 
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record levels in each of the last three 
years, and a new record harvest 
should be forthcoming in 1974. 

—tThe billions of tax dollars which 
used to go for farm price support 
payments for basic commodities 
every year will be reduced to nearly 
zero. 

—Farm income has, reached record 
levels. By 1973, the gap between 
farm income and nonfarm income 
had closed from 26 to 7 percent. Net 
farm income was up from $14.7 bil- 
lion to $26.1 billion. 

We are making this progress not 
through more Government regulation 
but less. One of the proudest achieve- 
ments of this Administration was the 
enactment of the Agriculture and Con- 
sumer Protection Act of 1973,: which 
places production decisions where they 
belong—with farmers, not with the 
Government. 

A primary challenge for Federal agri- 
cutural policies now is to encourage 
greater production of agricultural 
goods—which will mean more income for 
the farmer, greater international trad- 
ing benefits for the Nation, and reason- 
able food prices for the consumer. I am 
therefore asking the Congress to revamp 
the programs which still require restric- 
tive Federal control over the production 
of some remaining farm commodities— 
especially rice, peanuts, tobacco, sugar, 
and extra long staple cotton. 

To further enhance agricultural ac- 
tivity, the Administration will also: 

—Promote longer-run soil and water 
conservation practices. 

—Consolidate the locations of local 
offices of Federal agricultural agen- 
cies—specifically, the Agricultural 
Stabilization and Conservation 
Service, the Soil Conservation Serv- 
ice, the Farmers Home Administra- 
tion, and the Federal Crop Insur- 
ance Corporation—creating one-stop 
agricultural service centers on the 
local level to make things easier for 
the farmer and less cosily for the 
Government. 

—Place high priority on directing 
agricultural research into those 
areas which will assure plentiful 
agricultural goods at reasonable 
prices, maintain our competitive ad- 
vantage in world agricultural pro- 
duction, and protect the land. 

At my direction, Secretary Kissinger 
recently proposed to the United Nations 
that it convene a World Food Confer- 
ence, a concern made urgent by acute 
food shortages in many parts of the 
world. This conference, to be held in 
November of 1974, should prove of par- 
ticular importance to the American 
farmer, whose extraordinary productiv- 
ity has made this Nation the world’s 
leading food exporter and whose own 
prosperity will continue to increase as 
we help to meet the needs of a hungry 
world. 

Our farm policy must of course ad- 
dress not only the needs of the farmer 
but also those of the consumer. During 
1973, we experienced a period of rap- 
idly increasing food prices, Those prices 
level off in late 1973, but now we ap- 
pear to be heading into a period of in- 
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creasing food prices for at least the next 
few months. It is our intention to hold 
these increases to the smallest possible 
rate through executive actions such as 
lifting the quota on wheat imports, an 
action that I took last week, But the 
most significant force in the battle 
against higher food prices is higher pro- 
duction. This summer and fall, the large 
1974 harvest should be coming on the 
market, serving as the best possible 
damper’on higher prices. 
ECONOMIC SECURITY 


One of the most significant legislative 
achievements of 1973 was the enactment 
of the Comprehensive Employment and 
Training Act (CETA). A form of man- 
power revenue sharing, this bill transfers 
from the Federal Government to States 
and localities significant control over 
the design and operation of programs to 
improve the employability of the unem- 
ployed and the underemployed. CETA 
is a lankmark of the New Federalism. It 
is also a landmark on the way to better 
manpower programs, : 

Under this legislation, State and local 
governments will be able to use Federal 
funds to meet locally determined needs 
and to devote special attention to em- 
ployment problems with particular local 
impact—as, for example, those that 
might arise in certain areas as a result 
of the present energy shortage. In my new 
budget, I am including an additional 
$250 million for CETA in the current fis- 
cal year, and $350 million in the year 
beginning July 1, for distribution to 
areas with high unemployment. Overall, 
Iam requesting more than $2 billion to 
fund our training and employment pro- 
grams in the coming year. 

Other proposals related to economic 
security that I made to the Congress last 
year, and on which I again urge action, 
include: 

—The establishment of minimum vest- 
ing, funding and fiduciary stand- 
ards for private pension programs, 
so that workers could have greater 
assurance of receiving the pensions 
they expect and deserve when they 
retire. I urge that we work together 
to resolve speedily the remaining 
disagreements and to enact re- 
sponsible legislation which increases 
employee protection without bur- 
dening employers to such an extent 
that existing plans are jeopardized 
or new ones discouraged. 

—Extension to State and local gov- 
ernments of the law forbiding em- 
ployment discrimination against 
older workers. 

—Improvement of the Federal-State 
unemployment insurance program 
in several ways: By increasing the 
State limits that keep some unem- 
ployed workers from receiving a rea- 
sonable proportion of their normal 
wage, by extending coverage to 
farmworkers, and by prohibiting 
payment of benefits to strikers while 
assuring benefits to non-partici- 
pants unemployed as a result of a 
strike. 

These general improvements in unem- 

ployment insurance should be augmented 
by a special extension of present bene- 
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fits for those specific areas of the country 
which experience particularly high levels 
of unemployment over the next 12 
months. In addition, basic coverage 
should be provided for those in these 
areas who do not at present have any 
unemployment insurance. I will submit 
special legislation to achieve this 
purpose, 

I also continue to support legislation 
to raise the minimum wage. Higher prices 
have eroded the purchasing power of 
workers receiving the current minimum 
wage. But we must be careful to guard 
against enacting a bill which includes 
sharp increases or coverage extensions 
that would keep low income workers from 
being employed or a bill with a minimum 
wage for youths so high that we unwit- 
tingly deny them jobs. 

Finally, we must attack one of the most 
troublesome problems faced by both 
rural and urban areas; the existence of 
persistent and often severe unemploy- 
ment or low incomes in areas whose 
character has been altered by changes in 
our economy and technology. Within the 
next several weeks, I will propose an 
Economic Adjustment Assistance pro- 
gram to help States and communities in 
overcoming problems caused by struc- 
trual changes in their economies. This 
program would replace the present Eco- 
nomic Development Administration and 
the Regional Action Planning Commis- 
sions after a period of orderly transition. 

INCOME SECURITY 


One measure of a nation’s character is 
the respect it accords to its elderly. An- 
other is the way it helps those in need. We 
can be proud of the efforts we have made, 
but it is time to reassess where we are 
and what direction we should take in the 
future. 

We can take pride in the fact that: 

—Cash benefits under social security 
have risen from $26 billion in fiscal 
year 1969 to $63 billion in fiscal year 
1975, primarily as the result of five 
benefit increases totaling almost 70 
percent and reaching 29 million 
persons. 

—A program of Supplemental Security 
Income has been initiated and’ will 
soon be providing benefits to more 
than 5 million of the low-income 
aged, blind, and disabled, on a uni- 
form, nationwide basis in.a way that 
respects their dignity. 

But our income security programs need 

more than improved benefits. 

Over the past thirty-five years, a 
multitude of federally funded programs 
has grown up whose primary purpose is 
income security for those in need. Each 
of these efforts reflects a humane attempt 
to respond to a worthy goal. However, as 
cash, in-kind and service programs have 
rapidly expanded in the past few years, 
two things have become painfully clear: 

—First, the result is an extremely cost- 
ly set of generally unrelated, un- 
coordinated programs with many 
unintended and undesirable conse- 
quences; and 

—Second, these efforts neither effi- 
ciently nor equitably accomplish the 
overall objective of assisting lower 
income families and individuals to 
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achieve greater economic independ- 
ence. 

The fact that a third of the new Fed- 
eral budget—$100 billion—will be spent 
on income security programs in fiscal 
year 1975, compared to the $38 billion, or 
one-fifth of the budget, which they re- 
ceived just five years ago, highlights the 
need to rationalize and integrate our in- 
come assistance programs. 

As long ago as 1969, I called for a com- 
plete overhaul of our discredited welfare 
programs. I said then that “whether 
measured by the anguish of the poor 
themselves, or by the drastically mount- 
ing burden on the taxpayer, the present 
welfare system has to be judged a colos- 
sal failure.” 

At that time, I proposed the Family 
Assistance Plan. Neither the Congress 
nor the country accepted that proposal. 
I do not intend to resubmit a new version 
of the Family Assistance Plan. 

Since then, we have made a concerted 
effort to improve the administration of 
the existing programs. In 1973, for the 
first time in recent years, because of 
vigorous new Federal and State initia- 
tives to enforce the rules more strictly, 
growth in the Aid to Families With De- 
pendent Children case load was halted. 
But, in their overall impact, the welfare 
programs remain a failure and an out- 
rage. 

As an example of the failure, recent 
studies have shown that fully 40 percent 
of the AFDC benefits being paid are 
either going to ineligible persons or are 
incorrect in amount. This performance is 
not just the result of fraud, although 
there is some of that. It is primarily and 
overwhelmingly the result of a system 
which is so complex and so riddled with 
obscure, obsolete and incomprehensible 
regulations that it defies fair and eff- 
cient administration. 

I plan to make a major new effort to 
replace the current maze of welfare pro- 
grams with a system that works. This 
task will be difficult, but we. have no 
other alternative, save further waste— 
both of lives and dollars. I welcome the 
evidence that thoughtful Members of 
the Congress, after careful study, have 
reached the same conclusion. 

While this effort goes forward, I will 
make every possible effort to improve 
the operation of the existing programs 
through administrative reforms, recog- 
nizing that a replacement system cannot 
be developed, enacted, and put into op- 
eration overnight. But, unless we move 
urgently to the development of a new 
system, efforts to improve the adminis- 
tration of the present programs will 
eventually be undermined by their basic 
structural flaws. 

In the development of my proposal, I 
will be guided by five principles: 

(1) All Americans who are able to 
work should find it more rewarding to 
work than to go on welfare. Americans 
would strongly prefer to have good jobs 
rather than a Federal handout. While 
we should provide cash assistance to 
those in need, we must always encourage 
complete self-support for those who are 
capable of it. 

(2) Cash assistance is what low-in- 
come people need most from the Federal 
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Government. The people themselves, not 
the Federal Government, know their 
own needs best. 

(3) We need to focus Federal help on 
those who need it most. People in need 
should receive equal treatment from the 
Federal Government regardless of their 
place of residence. 

(4) The new system should be as sim- 
ple as possible to administer with rules 
that are clear and understandable. It 
should be based on objective criteria 
rather than the personal judgment of 
administering officials. And it should 
be sufficient. 

(5) This new approach should not 
require an increased tax burden for any 
of us. Too much of the income of all of 
us now goes to support Government. We 
help no one—certainly not those in pov- 
erty—by weakening our free enterprise 
system by even higher taxation. 

Starting from these basic principles, 
I believe we can develop a new system 
which would insure that those who can 
help themselves do help themselves, and 
which would allow those who cannot 
help themselves to live with dignity and 
self-respect. 

IMPROVING OUR PEOPLE’S HEALTH 

In February of 1971, I outlined to the 
Congress a new national health strategy 
to assure that no American would be de- 
nied access to high quality medical care 
because of an inability to pay. Much has 
already been accomplished toward meet- 
ing that objective. 

A little over two years ago, I took spe- 
cial satisfaction in signing into law the 
National Cancer Act, which enabled us 
to launch an accelerated effort to con- 
quer this dread disease. Considerable 
progress has been made in our attack on 
cancer and there is much hope that ad- 
ditional knowledge can be developed in 
the future. In the budget that I will sub- 
mit to the Congress next Monday I plan 
to ask for an additional $100 million 
above last year’s request of $500 million 
for the expanded attack on cancer. In 
addition, biomedical research in other 
areas, including heart disease, has been 
intensified—and the total 1975 budget 
for biomedical research will exceed $2 
billion, more than double the total in fis- 
cal year 1969. 

We are also making headway toward 
increasing the Nation’s supply of health 
manpower. During the last ten years, 
first year medical school enrollments 
have grown by more than 55 percent. 
The number of other health profession- 
als also can be expected to grow drama- 
tically. Just last month, I approved leg- 
islation along the lines I requested in 
1971 to permit the Federal Government 
to support the demonstration of health 
maintenance organizations across the 
Nation. During both 1974 and 1975, $125 
million will be provided through health 
maintenance organizations to demon- 
strate the benefits of prepaid health 
care to our citizens. 

Federal programs to finance health 
services for the aged, for the disabled, 
and for low income persons have been 
greatly expanded. Since 1969, Medicare 
and Medicaid coverage has been ex- 
tended to an additional 21 million aged, 
disabled, and low-income Americans. 
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The range of services covered under 
Medicare and Medicaid has also in- 
creased, 

Consumer safety programs—to assure 
safe foods, drugs, cosmetics, and other 
consumer products—have received al- 
most a fourfold increase in Federal fund- 
ing since 1969. 

Despite all these advances, however, 
too many Americans still fail to receive 
needed health care because of its costs. 
And too often the costs of health care 
threaten our citizens with bankruptcy 
while the services that can prevent or 
cure disease are not fully utilized. 

As one of my major new initiatives for 
1974, I shall soon submit to the Congress 
a comprehensive health insurance pro- 
posal which would: 

—Make available health imsurance 
protection to millions of Americans 
who currently cannot obtain or af- 
ford the private health insurance 
coverage they need. 

—Provyide all Americans with vastly 
improved protection against cata- 
strophic illness. 

—Place a new emphasis on preventive 
health care. 

—Provide State and Federal subsidies 
for low-income families, and for 
those whose special health risks, 
would otherwise make them unin- 
surable or insurable only at exorbi- 
tant expense. 

My comprehensive health insurance 
proposal will build upon the strengths of 
the existing health system, rather than 
destroying it. It will maintain the high 
quality of medical care without requiring 
higher taxes. It will be based on partner- 
ship, not on paternalism. And most im- 
portantly, it will require doctors to work 
for their patients, not for the Federal 
Government. 

This plan would require that employers 
offer a comprehensive health insurance 
plan to all their full-time employees, 
with the employer paying a share of its 
costs. The role of private health insur- 
ance in financing health care would be 
expanded and the consumer’s opportu- 
nity to choose between competing health 
insurance plans would be enhanced. 

In addition to this plan, there are a 
number of other health-related measures 
that I urge the Congress to enact this 
year. These include: 

—A Health Resources Planning Act, to 
help States and localities improve 
their planning and use of health re- 
sources; 

—New and expanded national health 
service scholarship legislation, to in- 
crease the number of Federal schol- 
arships available to students in 
health professions, and also to help 
ensure that the Federal Government 
can meet its needs for physicians; 
and, 

—aA general expansion of the guaran- 
teed student loan program, to pro- 
vide adequate financial assistance to 
all professional and graduate stu- 
dents, including health professionals. 

IMPROVING EDUCATION 

The Federal Government should pro- 
vide strong leadership in assuring equal 
access to a high quality education for all 
Americans and in bringing about renewal 
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and reform of all of our education 
programs. 

Since 1969, we have raised Federal 
spending for education from $4.3 billion 
to $7.6 billion—an increase of 76 percent. 

In special messages to the Congress 
on education in the past, I set forth five 
major proposals to improye American 
education. They were: 

—A new program of student assistance 
to help to insure—for the first time 
in the Nation’s history—that no 
qualified person is barred from at- 
tending college by lack of money. 

—A National Institute of Education, to 
be the focal point for educational 
research and development aimed at 
increasing our knowledge of how to 
help students learn. 

—A National Foundation for Higher 
Education, to encourage innovation 
in learning beyond high school. 

—An Emergency School Aid Program 
to assist desegregating school dis- 
tricts. 


—A thorough reform of the programs 
for Federal support of elementary 
and secondary education, consolidat- 
ing the myriad separate categorical 
grant programs in order to transfer 
educational decisions back to the 
State and local levels where they be- 
Jong. 

The first four of these basic proposals 
have been enacted, in whole or in part, 
and a great deal has already been ac- 
complished through them. As for the 
fifth, reform of Federal funding for ele- 
mentary and secondary education, I be- 
lieve that 1974 should be the year of its 
enactment. 

COLLEGE STUDENT ASSISTANCE 


The Basic Educational Opportunity 
Grant Program is the primary vehicle in 
my effort to ensure that no qualified stu- 
dent be denied a college educaticn be- 
cause of lack of funds. In my new budget, 
I am asking Congressional approval to 
strengthen this program by providing 
grants of up to $1,400 a year for needy 
students. Altogether, when combined 
with other student funding efforts, the 
Federal Government in the coming fis- 
cal year would provide an estimated $2.2 
billion of financial aid to post-secondary 
students, an increase of over $900 million 
from the level of five years ago. 


Since the present student assistance 
programs are targeted to help the need- 
iest, and because the costs of higher 
education have risen dramatically, many 
middle income students are now finding 
it increasingly difficult to make ends 
meet. I therefore also recommend that 
the limit on total borrowing be increased 
so that professional and other graduate 
students will be able to find adequate 
student loans. 

EDUCATIONAL RESEARCH AND DEVELOPMENT 


When I originally proposed the crea- 
tion of a National Institute of Educa- 
tion, I suggested that providing equal 
opportunity for quality education means, 
in part, increasing our knowledge about 
the ways that students learn and then 
changing the way we teach them. For 
too long we have followed the belief that 
bigger educational programs are neces- 
sarily better educational programs and 
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that money alone can solve our educa- 
tional problems. But now we are begin- 
ning to see that the quality of our think- 
ing about education can be as important 
as the size of our educational budget. 

The National Institute of Education 
can help us to marshal our educational 
resources in ways which will produce 
the best results. It has already begun 
to provide the kind of leadership in edu- 
cational research and development 
which I have long believed was needed. 

EDUCATIONAL INNOVATION BEYOND 
HIGH SCHOOL 

While the National Foundation for 
Higher Education which I proposed in 
1970 has not been established, the Fund 
for the Improvement of Post-Secondary 
Education was set up by the Congress. 
The fund is now providing support for 
the development and demonstration of 
more effective approaches to college 
level education. Our initial assessment 
leads me to believe that the fund will, 
in the years to come, become the pri- 
mary focal point for innovation in 
higher education. 

ASSISTING SCHOOL DESEGREGATION 


Under the Emergency School Aid Act 
of 1972, an estimated $467 million in 
Federal funds will have been provided 
to local school districts by the end of 
1975 to assist in the process of elemen- 
tary and secondary school desegrega- 
tion, to encourage voluntary programs 
to overcome minority group isolation, 
and to assist in meeting the educational 
needs of children who, because of racial 
isolation, haye not had an equal educa- 
tional opportunity. 

By the 1975-1976 school year, the 
bulk of the problems incident to “de 
jure” segregation should have passed. 
However, to provide assistance to those 
other school districts which may still be 
required to take special desegregation 
measures as the result of court rulings, 
I have budgeted an additional $75 mil- 
lion for fiscal year 1975. In addition, the 
Federal Government will continue to 
provide civil rights education advisory 
activities to local districts to assist them 
in meeting any remaining problems. 

BUSING 


I have often expressed my opposition 
to the use of forced busing for purposes 
of achieving racial balance. I have also 
proposed legislation which would dictate 
reasonable limits on the use of forced 
busing, and I have opposed the consoli- 
dation of school districts in an effort to 
achieve racial balance in the larger dis- 
trict. Such consolidation plants have only 
led to more busing and the eventual dis- 
appearance of the neighborhood school. 
The end result of an excessive reliance 
on forced busing and the imposition of 
arbitrary ratios has frequently been an 
increasing concentration of the poor and 
minorities in our central cities and the 
serious weakening of the very school sys- 
tems which must serve them. In some 
cases, the education of minority children 
has actually suffered, not benefited 
from such plans. 

I shall continue to support the pas- 
sage of legislation which makes busing 
only a last resort—tightly circumscribed 
even then. I will also continue to work 
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with the Congress to revise my pro- 
posals in light of unfolding events in 
this area. 
FUNDING ELEMENTARY AND SECONDARY 
EDUCATION 

I am encouraged by the interest the 
Congress has continued to show in legis- 
lation which follows the concepts put 
forward in my proposed Better Schools 
Act. I believe that meaningful compro- 
mise is now possible, and that we can at 
last reform and consolidate Federal 
grants for elementary and secondary 
education, vocational programs and 
adult education. 

I hope that the Congress will include 
four basic elements in this reform: 

—Consolidateion of existing categori- 
cal grant programs. 

—Granting greater decision-making 
authority to State and local educa- 
tional agencies. 

—Greater equity in the distribution of 
Federal funds to the States for the 
education of disadvantaged chil- 
dren. 

—Reform of the impact aid program 
to concentrate support in those dis- 
tricts where the Federal presence 
has substantially decreased the tax 
base, rather than those in which it 
has increased the tax base. 

Upon enactment of legislative authori- 
ties that accomplish these goals for ele- 
mentary and secondary education, voca- 
tional programs and adult education, I 
will propose special supplemental ap- 
proprations to provide funding for the 
1974-1975 school year. This funding 


would place most elementary and second- 


ary education grant programs on a “for- 
ward funded” basis, letting State and 
local agencies know how much they will 
receive while plans for the next school 
year are being made. “Forward funding” 
is an important concept in the financing 
of education, and it merits the full sup- 
port of the Federal Government. 

As I noted in my message sent to the 
Congress on education policy last week, 
I also recommend additional support for 
several other educational programs— 
some old and some new. These include: 

—An additional increase in aid to 
black colleges and other developing 
institutions during fiscal year 1975, 
thus quadrupling Federal funds for 
these important educational insti- 
tutions since I took office. 

—Continuation and extension of the 
Head Start program, our single larg- 
est child development program. In 
1975, Head Start will reach 282,000 
disadvantaged youths year-round, 
as well as some 78,000 pre-schoolers 
during the summer—and it will ex- 
tend its activities to include handi- 
capped youth. 

—The consolidation of eight separate 
authorities for education of the 
handicapped into four broader and 
more flexible programs. 

NON-PUBLIC SCHOOLS 


I remain firmly committed to the prin- 
ciple of educational diversity. The con- 
tinued health of the Nation’s non-public 
schools is essential to this concept. Al- 
though governmental efforts aimed at 
supporting these schools have encoun- 
tered difficulty in the courts, I believe we 
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must continue our efforts to find ways to 
keep these schools open. 

For that reason, I continue to support 
legislation which permits tax credits for 
parents who pay to send their children 
to non-public schools. 

HELPING OUR VETERANS 


Twenty-nine million Americans living 
today have given military service to their 
country. As a group, veterans are among 
our most productive citizens. Studies 
show that they generally have higher in- 
comes, more education, and better health 
than non-veterans of the same age. 

We can be proud of the veterans’ con- 
tributions, but we must also be con- 
cerned for those veterans and veterans’ 
families who remain in need. 

The assistance provided to veterans 
and their families in recent years has 
been substantial: 

—Total compensation payments for 
veterans disabled or killed in mili- 
tary service have been increased 
from $2.7 billion in 1969 to $3.9 bil- 
lion in the coming fiscal year. 

—Medical care in VA hospitals and 
clinics has been greatly improved 
and expanded, with ten new or re- 
placement hospitals now in service 
and five more in preparation. 

—Educational benefits per trainee 
have more than doubled since T969. 

—Last year two key measures—one 
expanding health care and the 
other improving the national ceme- 
tery system for veterans—were 
passed and signed into law. 

—Of vital importance, the unemploy- 
ment rate for Vietnam era veterans 
has been sliced from 11 percent in 
early 1971 to 4 percent by late 1973. 
As a result, Vietnam era veterans 
have a higher employment rate than 
others of their same age, a signifi- 
cant achievement that is well de- 
served. 

Earlier this week, in a special message 
to the Congress, I proposed additional 
legislation to help veterans in two cru- 
ome areas in 1974—pensions and educa- 
tion. 

My pension proposals would benefit 
some 1 million veterans and 1.3 million 
veterans’ survivors who are in economic 
need because of disability, age, or the 
loss of a breadwinner. VA pensions al- 
ready go a long way toward meeting 
such needs, but the pension structure 
itself is fraught with inequities and 
anomalies that are technical in nature 
but tragic in consequence. My proposals 
would correct these deficiencies. 

Veterans now in-training require ad- 
ditional help if their GI bill allowances 
are to keep pace with rising costs. I shall 
therefore propose that GI bill benefits 
be raised by an average of 8 percent. 

I have also set a 1974 goal for the Gov- 
ernment of placing an additional 1.2 
million veterans in jobs or job training. 
There remain sizable numbers of educa- 
tionally disadvantaged veterans and 
service-disabled veterans who have 
never taken advantage of Federal train- 
ing opportunities and are now unem- 
ployed. I have directed that, as a matter 
of high priority, the Federal Govern- 
ment’s efforts to reach these veterans be 
intensified and that they be counselled 
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and encouraged to use the available 
services, 


EQUAL OPPORTUNITY FOR ALL AMERICANS 


This Administration has made a de- 
termined effort to secure equal oppor- 
tunity for those who have been previous- 
ly denied such opportunity. Iam person- 
ally very proud of the success those 
efforts have already achieved, and I am 
committed to building on that success in 
the future. 

PROGRESS FOR MINORITY GROUPS 

Members of racial minority groups 
have made considerable strides toward 
equal opportunity in recent years. The 
following are among the more notable 
benchmarks of this progress: 

—Setting an example as an Equal 
Opportunity Employer in the past 
five years, the Federal Government 
has added more than 35,000 minor- 
ity group members to its civilian 
employee roles. 

—In the Armed Forces, more than 850 
minority-group cadets are now en- 
rolled in the military academies; 
and whereas prior to 1971 only four 
minority group members had ever 
achieved general or flag rank in the 
armed forces, now sixteen serve on 
active duty as generals and ad- 
mirals. 

—Federal aid to minority business en- 
terprises—one of the cornerstones 
of the Administration’s effort to 
open new economic horizons for 
minority group members—has near- 
ly tripled since 1970. 

—Civil rights enforcement activities 
have continued at a vigorous level, 
with their funding substantially 
increased. 

—Since 1969, combined Federal ex- 
penditures on civil rights activities 
and minority economic development 
programs have grown from less 
than $1 billion to $3.5 billion. 

—Five years ago 68 percent of all black 
children in the South were still at- 
tending all-black schools. Now that 
figure has been reduced to 8 percent, 
and the dual school system has been 
virtually eliminated. 

—The Government has also sought to 
expand job opportunities through 
legal actions of its own against those 
who may be engaged in discrimina- 
tory practices. During 1972 and 1973 
the Department of Justice initiated 
34 pattern and practice lawsuits 
against approximately 207 defend- 
ants. These suits directly covered 
more than 248,803 employees. Dur- 
ing the same period of time, approxi- 
mately 37 cases were fully resolved 
by entry of decrees and an addi- 
tional six were partially resolved by 
the entry of decrees. The decrees en- 
tered in those two years alone cov- 
ered more than 217,000 employees 
and provide specific goals for the 
hiring of more than 21,800 minori- 
ties and women in traditionally 
white and male jobs. In addition, 
those decrees provide new transfer 
of seniority rights for approximate- 
ly 12,700 minorities and women and 
provide for back pay awards which 
are estimated to amount to well 
over $6,000,000. 
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The real story lies not in these figures 
themselves, but in the facts and the at- 
titudes they represent. They do not 
represent a fiamboyant promise, but 
rather a quiet determination to work not 
only toward the symbols but also toward 
the substance of equal opportunity. They 
represent an effort to build foundations 
that will last—in particular, the founda- 
tion of economic independence, and of a 
basie faith in the equal dignity of man- 
kind. 
JUSTICE FOR AMERICAN INDIANS 

For too many years the American In- 
dians—the first Americans—have been 
the last Americans to receive the rights 
and opportunities to which they are en- 
titled. This Administration has taken the 
initiative to change this picture. 

For its part, the Federal Government 
must put behind it the role of autocratic 
manager of Indian reservations. We shall 
continue to encourage Indians and their 
tribal governments to play an increasing 
role in determining their own future. We 
are also particularly determined to de- 
fend the natural resources rights of In- 
dian people. 

The last five years have been historic 
steps in Federal Indian policy. In 1971, 
we worked closely with Indian leaders to 
achieve a settlement of Alaska Native 
claims, a settlement consistent with 
America’s sense of fairness and also in- 
dispensable ‘to the growth and develop- 
ment of all of Alaska. 

We also returned lands taken away 
long ago from the Taos Pueblo at Blue 
Lake. We returned iands wrongfully 
taken from the Yakima people. Because 
the Menominee people have seen their 
tribal states involuntarily terminated but 
had nevertheless kept their land and 
their tribal structure together, the Con- 
gress enacted and I signed the bill which 
restored the Menominée tribe to trust 
status. In the courts, we are forcefully 
asserting Indian natural resources rights, 
as we have done in protecting Indian 
rights in Pyramid Lake. 

One measure of our attempt to foster 
a better, more humane policy is the level 
of Federal funding benefitting American 
Indians—over twice what it was five 
years ago or about $1.6 billion. 

I am especially encouraged by the fact 
that the rate of infant deaths, pneumo- 
nia, influenza, and tuberculosis is signifi- 
cantly lower among Indians than ever 
before. Although we have not yet 
achieved our full goals of health and 
educational services for the Indian peo- 
ple that are fully compatible with those 
of the general population, this progress 
demonstrates our continuing commit- 
ment. 

The Congress has shared in these ac- 
complishments in a spirit of bipartisan 
cooperation. I hope that I will soon have 
on my desk two more enactments on 
which Congressional action is progress- 
ing; measures to speed Indian economic 
development and to upgrade the position 
of the Commissioner of Indian Affairs to 
the Assistant Secretary level. Also still 
waiting Congressional action are four 
other proposals I have submitted previ- 
ously: to permit turning over to Indian 
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tribal governments the management and 
control of Indian programs; to create an 
Indian Trust Counsel with authority to 
safeguard Indian natural resources 
rights; to help ensure that funds for In- 
dian education actually reach Indian 
children; and to provide greater local 
control over federally assisted reservation 
programs through a program of tribal 
grants. 

Looking forward, I shall ask that the 
Bureau of Indian Affairs make specific 
plans to accelerate the transfer of sig- 
nificant portions of its programs to In- 
dian tribal management, although I re- 
peat my assurances that, while acceler- 
ated, these transfers will not be forced 
on Indian tribes not willing to accept 
them. 

THE SPANISH-SPEAKING 


The Spanish-speaking citizens of our 
Nation face special problems in obtain- 
ing equal opportunities because of lan- 
guage and cultural barriers. For that rea- 
son, my Administration has made a spe- 
cial effort to expand those opportunities. 

Our progress on this front is reflected 
in many ways. Nearly 3,800 Spanish sur- 
named Americans have been employed 
by the Federal Government, despite an 
overall reduction in Federal jobs. The 
Small Business Administration has also 
increased its loans to Hispanic business- 
men, reaching a total of $109 million in 
fiscal year 1973. 

In 1969, the Cabinet Committee on 
Opportunities for the Spanish-speaking 
people was created. The Cabinet Com- 
mittee has both made the Government 
more aware of the needs and the talents 
of Spanish-speaking citizens and helped 
to expand Federal employment of the 
Spanish-speaking. Since the authoriza- 
tion for this organization expires this 
year, Iam asking the Congress to extend 
its life through June 30, 1975. The Cabi- 
net Committee on Opportunities for the 
Spanish-speaking serves to focus the 
Administration’s continuing efforts in 
this important area of concern. 

THE RIGHTS OF WOMEN 


Both men and women have become in- 
creasingly aware of the pattern of some- 
times blatant but often subtle discrimi- 
nation to which women are subjected. 
Some of this discrimination can be erased 
by existing law; some requires new law; 
some would be rectified by the Equal 
Rights Amendment, now nearing ratifi- 
cation by the required three-fourths of 
the States. It is my hope that the Equal 
Rights Amendment will be ratified 
speedily so that equal justice under our 
laws will become a reality for every 
American. 

One of the primary goals of this Ad- 
ministration is to ensure full equal em- 
ployment opportunity for women by 
striving to open to women jobs that pre- 
viously were reserved for men, often sim- 
ply by habit or custom. Specifically, we 
have moved vigorously both to enforce 
the law and to lead by example—by in- 
sisting on equal employment and promo- 
tion opportunities within the Federal 
services, by promoting more women into 
the professionally critical areas of mid- 
dle management and by continuing our 
special recruiting drive to bring more 
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women into the highest levels of Govern- 
ment. 

To help advance these goals I have ap- 
pointed the first woman Counsellor to 
the President, and she, in turn, has 
set up a new Office of Women’s Programs 
within my executive office. We are par- 
ticularly proud that this Administration 
is the first to have women as heads of 
three independent Federal agencies— 
the Atomic Energy Commission, the 
Federal Maritime Commission, and the 
United States Tariff Commission. 

The effort to improve the economic 
status of women outside the Government 
is also continuing. The Equal Employ- 
ment Opportunity Commission, which 
has been given enforcement power in the 
Federal Courts, has reported a marked 
increase in its activities to end sex dis- 
crimination in employment. 

We will continue to pursue all these 
efforts with vigor. This emphasis is 
especially appropriate as we approach 
1975, which has been declared Interna- 
tional Women’s Year by the United Na- 
tions. 

One especially invidious form of sex 
discrimination in particular is ripe for 
correction now through new legislation: 
the discrimination that often denies 
women equal access to credit. In an 
economy that increasingly operates on 
credit, this is a particularly grievous 
practice. 

The Congress already has before it a 
proposal to ensure that credit is extend- 
ed to all persons on an equitable basis, 
without regard to their sex or marital 
status. This Administration strongly sup- 
ports this proposal and is sending to the 
Congress amendments which we believe 
will strengthen it even further. I urge 
prompt consideration and passage of this 
vital legislation. 

PROTECTION AGAINST CRIME AND INVASION 
OF PRIVACY 

Over the past five years I have had no 
higher domestic priority than rolling 
back the tide of crime and violence which 
rose in the 1960s. I am therefore espe- 
cially pleased with the progress we are 
making on this front: 

—After 17 years of continuous and 
often dramatic increases, crime in 
1972 registered its first overall de- 
cline. Although in 1973 it again 
registered a slight increase, it still 
held below the level of 1971. Now 
that the momentum of increase has 
been broken, I am confident that we 

-can look forward to further reduc- 
tions in crime rates in the years 
ahead. 

—Serious crime in our largest cities 
was actually reduced by 13 percent 
between 1971 and 1973. 

—In Washington, D.C., where the Fed- 
eral Government has special law en- 
forcement responsibilities, crime has 
been cut in half since 1969. 

Indictments and convictions of orga- 
nized crime racketeers have more than 
tripled since 1969, thanks in large meas- 
ure to the 1970 Organized Crime Control 
Act and to expanded Federal interagency 
strike forces. In addition, of course, the 
riots, urban terrorism, and burnings of 
aoe 960s have now become a thing of the 
past. 
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These indications of success do not 
mean that we should slacken our anti- 
crime effort, but that we should inten- 
sify it. Key elements of our strategy to 
do so—most of which will require the 
assistance of the Congress—include: 

—Comprehensive reform of the Fed- 
eral Criminal Code. Last year I sub- 
mited a proposal which was based 
upon the work of the Justic Depart- 
ment and a 51-year study completed 
by the National Commission on Re- 
form of Federal Criminal Laws. The 
Federal Criminal Code has not been 
completely revised in a quarter cen- 
tury and the need for reform is ur- 
gent. I call upon the Congress to 
act expeditiously in reforming our 
criminal code, to make it both more 
workable and more responsive to the 
demands of our complex society. 

—Restoration of the death penalty 
under the Federal Criminal Code for 
several especially heinous specific 
crimes which result in the death of 
innocent victims. Examples of such 
crimes are hijacking, kidnaping, or 
bombing. 

—Increased Federal assistance to State 
and local law enforcement agencies. 
For the next fiscal year, I propose 
funding through the Law Enforce- 
ment Assistance Administration of 
$886 million—up from only $60 mil- 
lion in 1969. 

—Increasing the resources available to 
the U.S. Attorneys’ offices through- 
out the Nation—offices which have, 
in the last three years, increased the 
number of criminal convictions by 
28 percent. 

—Creation of additional Federal 
Judgeships to assure speedier dispo- 
sition of criminal cases. Legislation 
to accomplish this goal is now be- 
fore the Congress. 

—Comprehensive improvement of Fed- 
eral correctional programs. Already 
15 additional correctional institu- 
tions have been built, acquired or be- 
gun. My 1975 budget request would 
represent a tripling of 1969’s budget 
levels. 

—A new effort to deal more effectively 
with employment problems caused 
by the increase in the number of 
illegal aliens entering this country. 
Legislation to achieve this objective 
is also before the Congress. 
PROTECTING THE RIGHT OF PRIVACY 


One of the basic rights we cherish 
most in America is the right of privacy. 
With the advance of technology, that 
right has been increasingly threatened. 
The problem is not simply on of setting 
effective curbs on invasions of privacy, 
but even more fundamentally one of 
limiting the uses to which essentially pri- 
vate information is put, and of recogniz- 
ing the basic proprietary rights each in- 
dividual has in information concerning 
himself. 

Privacy, of course, is not absolute; it 
may conflict, for example, with the need 
to pursue justice. But where conflicts oc- 
cur, an intelligent balance must be 
struck. 

One part of the current problem is 
that as technology has increased the 
ability of government and private or- 


ganizations to gather and disseminate 
information about individuals, the safe- 
guards needed to protect the privacy of 
individuals and communications have 
not kept pace. Another part of the prob- 
lem is that clear definitions and stand- 
ards concerning the right of privacy 
have not been developed and agreed 
upon. 

I have therefore ordered an extensive 
Cabinet-level review—which will be un- 
dertaken this year—of both government 
and industry practices as they relate to 
the right of privacy, of the conflicts that 
arise and the balances that must be 
struck between legitimate needs for in- 
formation and the right of privacy, and 
of those measures—including appropri- 
ate legislation-—that can be taken to en- 
sure that these balances are properly 
struck. 

ENDING DRUG ABUSE 

During the decade of the ’60s, increas- 
ing numbers of Americans—including a 
high percentage of young people—each 
year turned to heroin and other drugs in 
search of “new highs” and “synthetic 
solutions” to the problems of life. In this 
retreat from reality, the Nation’s drug 
problem grew dramatically. Residents of 
our proudest cities were gripped by fear 
as addicts turned to crime to support 
their habits, and thousands of families 
suffered devastating personal tragedies. 

I am pleased to be able to report that 
since then, Federal spending on drug 
treatment and enforcement have in- 
creased tenfold, and progress has been 
made. We have indeed turned the corner 
on hard drugs: 

—Better drug law enforcement, at 
home and abroad, has caused an 
acute heroin shortage throughout 
much of the country. 

—Enough treatment capacity has now 
been created so that virtually all 
addicts who want medical help and 
counseling can get it. 

—Our drug abuse indicators all sug- 
gest that we have at last succeeded 
in reducing both the total number of 
heroin addicts and the number of 
new addicts. 

Nevertheless, the drug battle is far 

from over. 

For the sake of the next generation, I 
am determined to keep the pressure on— 
to ensure that the heartening progress 
made to date is translated into a lasting 
victory over heroin and other drugs. 

As enforcement efforts meet with suc- 
cess in one area of the world, pressure 
increases on other trafficking routes. To 
meet these new threats, we will step up 
our support of joint drug enforcement 
programs. I have also directed that plans 
for increased vigilance at our own bor- 
ders be put into effect. 

In the treatment area, we are intensi- 
fying our efforts to encourage hard-core 
addicts to undergo treatment. 

To provide added incentive for those 
not motivated to seek help on their own, 
I have directed Federal agencies to ex- 
pand their support for local programs 
which direct addicts charged with crimes 
into treatment pending trial and sen- 
tencing. 

Continued progress will also require 
help from the Congress: 
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—I will shortly recommend severe new 
penalties for both heroin traffickers 
and those engaged in illegal distribu- 
tion of other illicit drugs. This legis- 
lation will supplement my proposals 
currently pending before the Con- 
gress. 

—tThe Psychotropic Convention, a key 
international treaty regulating man- 
ufactured drugs worldwide, has— 
after 24% years—still to be ratified: 
Affirmative action in this session is 
of the utmost importance. 

I will continue to pursue a balanced 
approach to the drug problem in the next 
year by emphasizing both vigorous law 
enforcement, and treatment and re- 
habilitation programs to help speed the 
return of ex-addicts to productive lives 
in society. 

ENHANCING THE ENVIRONMENT 


Both our Nation and the world have 
made imposing strides during recent 
years in coping with the problems of 
our national environment. Building upon 
well-justified concerns, we have created 
institutions, developed policies and 
Strategies, and deepened public under- 
standing of the problems that face us: 

Now we are entering the second phase 
of environmental action. It may prove 
to be a more difficult period. 

In this second phase, we will be look- 
ing at our environmental problems in 
new ways which are more complex and 
far-reaching than those to which we 
have been accustomed. We must be con- 
cerned not only with clean air, clean 
water and wise land use but also with 
the interaction of these environmental 
efforts with our need to expand our en- 
ergy supplies and to maintain general 
prosperity. 

In facing up to these tough, new prob- 
lems, we can draw strength from the 
progress we have already made and from 
the knowledge that there can be no turn- 
ing back from our general commitment 
to preserve and enhance the environment 
in which we live. 

Our record over these past five years 
includes the vigorous enforcement of air 
quality legislation and of strengthened 
water quality and pesticide control leg- 
islation, the enactment of new authori- 
ties to control noise and ocean dump- 
ing, regulations to prevent oil and other 
spills in our ports and waterways, and 
legislation establishing major new parks, 
recreation and wilderness areas. 

We have also tried to reorganize the 
Federal structure in ways that are more 
responsive to environmental needs, The 
National Environmental Policy Act, 
passed in 1969, has provided a basis for 
reform in our Federal agencies and has 
given citizens a greater opportunity to 
contribute to environmental decisions. 
In 1970, I established the Environmen- 
tal Protection Agency and National 
Oceanic and Atmospheric Administra- 
tion to provide more coordinated and 
vigorous environmental management. 
Also in that. year, I appointed the first 
Council on Environmental Quality. 

PRODUCING RESULTS 

The results of our vigorous anti-pollu- 

tion efforts are now being seen and felt. 


In our major cities, levels of dangerous 
t 
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sulfur oxides and particulates have de- 
clined, and pollutants from automobiles 
have been reduced. Water pollution is 
being conquered, assisted by a massive 
Federal commitment of over $14 billion 
in municipal treatment plants during 
this Administration. Major misuses of 
pesticides are now under control, and 
major sources of noise are being regu- 
lated for the first time. 

During these five years Federal agen- 
cies have acquired over 800,000 addi- 
tional acres for preservation for future 
generations, many of them near our 
heavily-populated urban centers such as 
New York and San Francisco. In addi- 
tion, the Legacy of Parks program, which 
I initiated in 1971, has made massive 
strides in bringing parks to the people. 
To date, 400 separate parcels covering 
almost 60,000 acres of under-utilized 
Federal lands in all 50 States have been 
turned over to State and local govern- 
ments for park and recreational use. 
Many of them are near congested urban 
areas. We will continue to expedite 
transfer of additional surplus properties 
to State and local governments for park 
and recreation use. 

IMPROVING THE WORLD ENVIRONMENT 

On our small planet, pollution knows 
no boundaries. World concern for the 
environment is as necessary as it is en- 
couraging. Many significant interna- 
tional actions have been taken in recent 
years, and the United States can be 
proud of its leadership. 

These actions have included the sign- 
ing of international conventions to pro- 
tect endangered species of wildlife, to 
regulate ocean dumping, to extend the 
national park concept to the world, and 
to control marine pollution. 

A United Nations Environment Pro- 
gram was established last year. With it, 
the UN Environment Program Fund 
came into being, fulfilling a proposal I 
had made in 1972. 

Under the US-USSR Environment 
Agreement, which I signed in Moscow in 
May, 1972, Soviet and American scien- 
tists and environmentalists have been 
actively working together on serious en- 
vironmental problems. 

THE CHALLENGE AHEAD 

As part of this Administration’s con- 
tinuing effort to conserve outdoor recrea- 
tion areas, my new budget will propose 
full funding of the Land and Water Con- 
servation Fund for 1975. Nearly two- 
thirds will aid State and local govern- 
ments in acquiring their own recreation 
lands and facilities. Coupled with the 
change I have proposed in the formula 
for allocating funds to the States, this 
Measure would encourage the develop- 
ment of more recreation sites closer to 
the places where people live and work. 

This year we have the unique oppor- 
tunity and responsibility to determine 
the future use of enormous land areas 
in America’s last. great frontier—Alaska. 
Last month, in accordance with the 
Alaska Native Claims Settlement Act, I 
transmitted to the Congress recommen- 
dations that would add 83.47 million 
acres in Alaska to the National Park, Na- 
tional Forest, Wildlife Refuge and Wild 
and Scenic Rivers Systems. If the Alaska 
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frontier is thoughtlessly developed, it 
will be gone forever. But we now have the 
opportunity to make considered judg- 
ments as to the appropriate uses of these 
outstanding Alaskan lands for the Amer- 
ican people of all future generations. 

This session of the Congress has before 

it 17 major natural resources and enyi- 
ronment proposals that I have previously 
submitted, and on which I again rec- 
ommend action. These include: 

—Department of Energy and Natural 
Resources: While I discuss this new 
department elsewhere in this mes- 
sage, I want to reemphasize that I 
consider it of cardinal importance 
in ensuring that complex, interre- 
lated environmental and nautral re- 
source issues receive an appropri- 
ately wide policy overview and ad- 
ministrative coordination. 

—National Land Use Policy: Adoption 
of the National Land Use Policy Act, 
first proposed in 1971, remains a 
high priority of my Administration. 
This legislation would reaffirm that 
the basic responsibility for land use 
decisions rests with States and local- 
ities—and would provide funds to 
encourage them to meet their re- 
sponsibility. I am pleased that the 
Senate has passed legislation incor- 
porating some of the policies that I 
proposed. I urge the Congress to pass 
legislation which would assist States 
and localities, but which does not 
inject the Federal Government into 
their specific land use decisions. 

—Coastal Wetlands: These environ- 
mentally vital wetlands are in- 
creasingly threatened by develop- 
ment. My proposed Environmental 
Protection Tax Act would amend 
Federal tax laws to discourage the 
unwise use of these areas, and to 
enhance our opportunities for sound 
land use planning within the coastal 
zone. 

—Wilderness: Traditionally, we have 
looked westward for our wilderness 
areas. Last year, however, I proposed 
that 16 Eastern areas be designated 
as “wilderness” and that 37 others 
be studied for possible wilderness 
designation. 

—Historic Preservation: Because we 
have an irreplaceable historic and 
architectural heritage, I have pro- 
posed an Environmental Protection 
Tax Act to discourage the demoli- 
tion of historic structures and to en- 
courage their rehabilitation. 

—Big Thicket National Biological 
Reserve: The Big Thicket area of 
east Texas is a biological crossroads 
unique in the United States. I am 
gratified that the House has acted 
and I urge the Senate promptly to 
consider my proposal to preserve key 
segments of the Thicket in a Big 
Thicket National Biological Reserve. 

—Big Cypress National Fresh Water 
Reserve: Protection of the Big Cy- 
press Swamp in Florida is essential 
to the preservation of the water sup- 
ply in the Everglades National Park. 
I have recommended legislation 
which would authorize the acquisi- 
tion of over 500,000 acres, enabling 
us to protect this vital water supply. 
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—Public Land Management: The Sec- 
retary of the Interior needs addi- 
tional authority to protect the en- 
vironmental values of our public 
domain lands. I again urge that he 
be given that authority. 

—Controlling Pollution: Three of my 
legislative proposals aimed at con- 
trolling pollution have not yet re- 
ceived final Congressional action: 

—Tozxic Substances: New chemicals 
with unknown environmental effects 
come into use each year. Authority 
to test these substances and to re- 
strict their use in the event of dan- 
ger, while still permitting the or- 
derly marketing of needed chemicals 
in a timely fashion, is highly desir- 
able. 

—Hazardous Wastes: Disposal of 
wastes on land is increasing due to 
advances in industry and technology 
and because of our stringent con- 
trols on air and water pollution. 
These wastes can be hazardous to 
human health and other forms of 
life. My proposal provides for na- 
tional standards for treatment and 
disposal of hazardous waste with pri- 
mary regulatory responsibility rest- 
ing with State governments. 

—Safe Drinking Water: The water we 
use in our homes should not endan- 
ger our health. Under my proposal 
on safe drinking water, Federal 
standards would provide health pro- 
tection by requiring strict limitation 
of any contaminants in drinking 
water, but primary enforcement re- 
sponsibilities would be left to the 
States. Alternative legislation is now 
being seriously considered by the 
Congress which would require un- 
necessary Federal standards on op- 
erating treatment plants, generate 
a domineering Federal enforcement 
role, and create several new cate- 
gorical subsidy programs. 


COMMUNITY DEVELOPMENT 


Although American communities share 
many of the challenges of our age, the 
relative intensity and the particular na- 
ture of these challenges vary sharply 
from one community to another. 

The current way of providing most 
Federal aid to our communities—with 
each dollar tied to a string pulled and 
manipulated by a Federal planner—is 
wrong. Much of the money that pays the 
Federal planners could better be spent 
in the local community; the decisions 
made by the planners could better be 
made by the people who live on the scene. 

In these past few years, we have sought 
to change the old system. We have recog- 
nized that the Federal policy that will 
work best is one that helps the people 
of a particular community define their 
own needs and meet those needs in the 
way which they consider best. While in 
this Administration we have tried to be 
generous, we have also tried to grant 
communities greater freedom to set their 
own priorities. Since 1969, we have: 

—Spent twice as much money on com- 

munity development programs as the 
Federal Government had spent for 
this purpose in the entire previous 
history of the Nation. 
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—Reduced the red tape and arbitrary 
restrictions on local action that were 
so much a part of these programs in 
the past. 

—Moved authority for administering 
community development programs 
from Washington to the field, where 
administrators are more accessible 
to local officials, and where they can 
become more familiar with local 
problems. 

—Stepped up Federal support for 
State and local planning: and man- 
agement, again spending more for 
this purpose than had been spent in 
all previous years combined. 

As a result, not only have cities re- 
ceived more Federal dollars, but they 
have been able to accomplish more with 
each dollar than before. 

Despite this progress, we need a much 
more sweeping reform than has been pos- 
sible under existing laws. Therefore, I 
once again urge passage of The Better 
Communities Act, a $2.3 billion bill which 
would give local officials new flexibility 
and provide greater effectiveness in the 
expenditure of Federal community de- 
velopment funds. This legislation would 
consolidate seven categorical grant pro- 
grams into a single program. Funds 
would be distributed on the basis of need, 
and then local communities could decide 
for themselves what projects should come 
first: Thus we could eliminate a moun- 
tainous volume of red tape and allow 
local government to play a larger role in 
determining their own destinies. 

Two Congresses have now addressed 
community development legislation. Both 
of them have agreed, for the most part, 
with the basic principles and approaches 
that the Better Communities Act repre- 
sents. But we have still had no action. 
Cities and towns that have counted on 
having this legislation in effect in the 
next fiscal year now fact an uncertain 
future. I urge the Congress to move ahead 
as quickly as possible with the Better 
Communities Act—and I pledge every 
effort to work out our remaining differ- 
ences so that our cities and towns can 
benefit from this program as soon as 
possible. 

I also urge the 93d Congress to pass 
the Responsive Government Act that I 
submitted last year. This measure would 
enable State and local officials to im- 
prove their planning, decision-making 
and managerial capabilities through 
broad-based, flexible grants. 

RURAL DEVELOPMENT 


Over $12 billion has been invested in 
rural development through Agriculture 
Department programs alone during the 
five years of this Administration. Annual 
Federal funding for these rural develop- 
ment programs has been tripled during 
that time. These funds have been spent 
for: 

—Rural housing, where more than $6.4 
billion has been provided through 
487,000 housing loans. 

—Electrification and telephone sys- 
tems, where over $3 billion has been 
spent to bring service to 177,000 new 
rural consumers. 

—Water and waste disposal, where 
some 8,500 loans and grants totaling 
$1.4 billion have been provided to 
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rural communities for water and 
waste disposal systems. 

—Loans to farmers, who received more 
than 489,000 loans totaling over $4.2 
billion. 

In addition to these efforts under De- 
partment of Agriculture programs, al- 
most 200 other Federal programs have 
had a significant impact on rural areas. 
As a result, rural residents receive as 
much Federal support per capita as resi- 
dents of urban areas. 

During the past year we have marked- 
ly increased our activity on behalf of the 
Nation's rural residents: 

—During 1973, the Rural Development 
Act was funded for the first time to 
provide over $750 million in loans 
and grants to States under proce- 
dures which give them a new fiexi- 
bility in promoting rural industriali- 
zation and in improving the quality 
of rural life. 

—An interim rural housing policy was 
developed, placing greater emphasis 
on more effectively utilizing existing 
housing and making Farmers Home 
Administration programs more re- 
sponsive to those with the greatest 
housing needs. 

—To ensure continuing Government 
attention to rural development 
needs, this Administration has also 
created both a special Cabinet-level 
Rural Development Committee and 
the new post of Assistant Secretary 
of Agriculture for Rural Develop- 
ment. 

As we look to the future patterns of 
national growth, we must never forget 
that the prosperity, the vitality and the 
character of rural America are essential 
cornerstones of our Nation's balanced 
growth. It is essential that rural America 
Teceive its proper share of our atten- 
tion—and I am determined that this 
shall be the case. 

HELPING DISASTER VICTIMS 


Seldom is swift and effective Govern- 
ment action needed so urgently as when 
@ natural disaster strikes. 

Since taking office, I have had to de- 
clare over 160 major disasters in 42 
States and in 3 territories. In recent 
years, the amount of Federal assistance 
given to disaster victims has been greatly 
expanded, and we have also pressed an 
intensive effort to provide this aid more 
equitably and expeditiously. 

Since more than 90 percent of all prop- 
erty damage resulting from natural dis- 
asters is caused by floods, I was especially 
pleased by the Congress’ approval last 
year of our proposed Flood Disaster Pro- 
tection Act, which significantly expands 
and improves the national flood insur- 
ance program. 

More remains to be done, however, if 
we are to meet our basic humanitarian 
responsibility to those who fall helpless 
and innocent victims to nature on the 
rampage. Therefore, I have also proposed 
@ Disaster Preparedness and Assistance 
Act, which places new emphasis on the 
essential element of preparedness, while 
also increasing the role of State and local 
officials in allocating Federal disaster 
funds and cutting the tangle of red tape. 
It also provides for the automatic use of 
Federal resources when major disasters 
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strike, and it includes. generous grant 
features for those individual disaster 
victims unable to repay Government 
loans, as well as for communities faced 
with the task of restoring damaged pub- 
lic facilities. 

That natural disasters will continue.to 
strike is certain; the only uncertainty is 
how well prepared we will be. As a gener- 
ous and compassionate Nation, we should 
be prepared to give the victims of these‘ 
disasters the prompt and effective help 
they so desperately need. 

BETTER HOUSING FOR ALL 


As I have stated many times, this Ad- 
ministration will not waver from the 
Federal commitment first outlined in 
the Housing Act of 1949: “a decent home 
and a suitable living environment for 
every American family.” 

The state of America’s housing will 
continue to depend on the state of Amer- 
ica’s economy more than on any other 
factor. The forces of the marketplace 
are the forces that count the most— 
families with sufficient real income and 
sufficient confidence to create an effec- 
tive demand for better housing on the 
one hand, and builders and credit insti- 
tutions able to respond to that demand 
on the other. 

The Federal Government must play a 
major supporting role through its ac- 
tions in the mortgage credit market and 
its help for low income families who 
need assistance in obtaining adequate 
housing. 

Last September, as credit for housing 
was becoming increasingly scarce, the 
Administration acted to make more 
credit available to home buyers. Recent- 
ly, mortgage market conditions have be- 
gun to improve. However, to assure con- 
tinuing improvement, I recently author- 
ized a reduction in the maximum allow- 
able interest rate for mortgages insured 
by the FHA, the Farmer’s Home Admin- 
istration and VA—a more than $6 billion 
mortgage insurance program that will 
assist in financing the construction of 
up to 200,000 housing units. 

These actions should have a favorable 
impact on housing production. If the 
anticipated results are not fully achieved 
I will recommend further action to en- 
sure a reasonable level of production. 

In the last 5 years a substantial effort 
has been made to address the country’s 
housing problems: 

—Largely because of a general up- 
swing in the economy, housing pro- 
duction has occurred at record levels, 

—FHA mortgage insurance has en- 
abled nearly 344 million families to 
purchase homes. 

—Over two million units of subsidized 
housing for low and moderate in- 
come families have been approved, 
more than during the previous 33 
years of federally subsidized hous- 
ing programs. 

—Over $1.4 billion has been committed 
to improving and modernizing ex- 
isting public housing. 

—Subsidies to local housing authorities 
have grown from $33 million in 1969 
to $350 million in 1974. 

Even as good housing has become a 

reality for most Americans, it is clear 


January 31, 1974 


that important problems still exist. Two 
are especially significant. First, our credit 
institutions often encounter problems in 
providing adequate housing credit. Sec- 
ond, too many low income families are 
unabie to obtain adequate housing—even 
as good housing sits vacant in their com- 
munity. We must help them to meet 
their needs. 

In order to increase the availability of 
housing for all families, I urge passage 
during this session of two key measures 
Ihave already proposed: 

—The Financial Institutions Act to 
enable savings and loan associations 
to compete more effectively for 
funds during periods of tight money, 
as well as to encourage increased in- 
vestment in housing through a tax 
credit on income earned from res- 
idential mortgages: 

—The Administration’s proposed 
Housing Act which would ease the 
present tight mortgage credit sit- 
uation and make homeownership 
easier in the long term by: 

—Authorizing increases in the permis- 
sible mortgage amounts eligible for 
FHA: insurance. 

—Permitting home buyers to pay mar- 
ket interest rates on FHA and VA in- 
sured mortgages, and reducing the 
cost of buying a home by doing away 
with the present system of charging 
points on mortgage loans. 

—Authorizing on an experimental 
basis more flexible repayment plans 
on FHA insured mortgages. 

—Authorizing more flexible interest 
rates, longer repayment terms and 
higher amounts for mobile homes 
and home improvement loans. 

This legislation would extend authority 
for extensive experiments with a new ap- 
proach—direct cash assistance—for ad- 
dressing the housing problem of low in- 
come American families. Despite the 
commitment of over $66 billion, evidence 
has clearly shown that the subsidized 
housing programs for low income families 
have not worked well. Instead of pro- 
grams to treat symptoms, I will continue 
to press for a longer term solution— 
which goes to the root of the problem— 
lack of sufficient income—and which 
permits the private housing market to 
work in as efficient a way as possible. Ad- 
ditionally, this legislation would improve 
the operation of our existing public hous- 
ing projects, by helping them move to a 
more effective, efficient and self-sufficient 
basis of operation. 

IMPROVING TRANSPORTATION 


The energy crisis has made urgent 
what once seemed only necessary: the 
building of a transportation system that 
permits all Americans to travel efficiently 
and at reasonable cost; 

While some elements of our trans- 
portation system—such as the Federal 
highway network—have been dramat- 
ically improved or expanded in the past 
decade, others—notably the railroads— 
have fallen into serious difficulties. It is 
also apparent that our public transit 
system must be greatly improved within 
our urban centers. The measures already 
taken and others which I shall propose 
this session are particularly important 
in helping to deal with the energy crisis 
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by encouraging a more sensible utiliza- 
tion of our transportation resources. 

During the past four years, several key 
measures have helped lay the basis for a 
greatly improved transportation system. 

Under the Urban Mass Transportation 
Act of 1970, we increased annual Fed- 
eral aid to urban public transportation to 
$1 billion by 1973—8 times the level of 
1968—and in 1973 another $3 billion was 
made available for the years immediately 
ahead. For the first time since World 
War II the downward trend in transit 
ridership has been reversed, and is now 
moving upwards. And for the first time, 
under the provisions of the Federal-Aid 
Highway Act of 1973, States and locali- 
ties can now use a portion of their Fed- 
eral highway funds for public transit 
purposes. 

There has also been improvement of 
rail passenger service under AMTRAK, 
a public corporation created by the Rail 
Passenger Service Act of 1970. After 
years of steady decline in rail passenger 
service, the past year saw a 14 percent 
increase in the number of passengers 
carried on AMTRAK. 

Just this past year, we also went to 
work to avoid a major rail crisis through 
passage of the Regional Rail Reorganiza- 
tion Act of 1973, which provides for the 
restructuring of the bankrupt railroads 
of the Northeast and Midwest region into 
a streamlined system. By 1976, we hope 
that the affected railroads will be able to 
operate profitably and can survive as 
producers, not consumers, of tax rev- 
enues. 

Significant new initiatives have also 
been taken in airport and airway de- 
velopment, making vitally needed im- 
provements in the merchant marine, and 
in promoting transportation safety, 
especially on our Nation’s highways. 

Clearly, however, there is still much 
to be done. It is my hope that 1974 will 
be the year when we make major ad- 
vances by enacting two critical trans- 
portation bills. 

One of these proposals, which I will 
send to the Congress in the near future, 
would give our communities not only 
more money but also more freedom to 
balance their own transportation 
needs—and it will mark the largest Fed- 
eral commitment ever to the improve- 
ment of public transportation. This bill 
would increase Federal assistance for 
metropolitan areas by nearly 50 percent 
over the level of fiscal year 1974. More 
than two-thirds of those funds would 
be allocated by formula to State and 
local governments and those govern- 
ments could better determine their 
own transportation priorities; choosing 
between construction of highways or 
public transit systems. or the purchase of 
buses or rail cars. Additional transit aid 
would also be made available to rural 
communities for the first time. 

Under this bill resources would also 
be available for the first time to augment 
the operating funds for public trans- 
portation systems in both urban and 
rural areas. By permitting Federal re- 
sources to be used for operating pur- 
poses, this proposal should make it un- 
necessary to establish a new categorical 
grant program for transit operating sub- 
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sidies as is now contemplated in bills 
before the Congress. 

As a second major transportation 
initiative this year, I shall propose that 
we modernize the regulatory system 
governing railroad operations. This legis- 
lation would make it easier for railroads 
to consolidate service on a sustainable 
basis. It would make changes in the sys- 
tem of rate regulation to allow rail 
carriers to compete more effectively with 
one another and with alternative modes 
of freight transportation. Discrimina- 
tory State and local taxation of inter- 
state carriers would be barred. It would 
also provide $2 billion in Federal loan 
guarantee authority to finance improve- 
ments in rights-of-way, terminal and 
rail plant facilities, and rolling stock, 
where necessary, which would be a major 
step in our effort to improve the Nation’s 
railroad system. 

Additional transportation measures I 
shall soon propose will include: 

—Improvements in highway safety 

through the earmarking of approxi- 
mately $250 million of the 1975 Fed- 
eral highway program for the 
elimination of death traps from the 
highways—by, for example, im- 
proving high-hazard intersections 
and replacing dangerous bridges. 
New bonus grants to the States will 
also be initiated to encourage the 
adoption of improved safety legis- 
lation and to reward States for out- 
standing safety accomplishments. 

—A restructuring of the airport and 

airway financing system to allocate 

costs more equitably among the. 

users of our airways and to provide 

more flexibility in the use of funds. 
DISTRICT OF COLUMBIA 


Last Christmas Eve, when I signed the 
new home rule bill into law, the Nation’s 
Capital reached a significant milestone. 
If the voters of the District accept. the 
proposal in the forthcoming referendum, 
the city will soon have its first elected 
mayor and city council in 100 years. In 
addition to giving the citizens of our Na- 
tion’s Capital the right to elect their own 
Officials and a greater role in decisions 
affecting local affairs, the act also trans- 
fers to the District functions now carried 
out in Federal agencies which should 
rightfuly be under local control. 

In order to accomplish this transfer 
of responsibilities to the local govern- 
ment, much work will have to be done. 
This Administration will make every 
effort to assist in the transfer and to en- 
sure that it is both timely and effective. 

While our attention to the affairs of 
the District of Columbia has been cap- 
tured by the transition to home rule, we 
must not ignore another important task 
before us. As the city moves into a new 
era of self-government, it must also pre- 
pare for the Nation’s celebration of the 
Bicentennial. : 

A Federal Bicentennial Task Force has 
been working to ensure that the Federal 
Government meets its financial and pro- 
gram commitments in the Nation’s Capi- 
tal. Under the leadership of the Bicen- 
terinial Coordination Center, which I 
established over two years ago, a number 
of projects are moving forward. The Na- 
tional Visitors’ Center, Constitution 
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Gardens, the Eisenhower Civic Center, 
the Fort Circle Parks, the National Air 
and Space Museum and other projects 
will contribute enormously to the cele- 
bration which takes place here in 1976. 
In addition, the Pennsylvania Avenue 
Development Corporation will soon pre- 
sent its plan to restore and improve this 
central, historically important thorough- 
fare. 

During the coming year, I also urge the 
Congress to take action on pending legis- 
lation to create a District of Columbia 
Development Bank, which would do 
much to broaden the economic base of 
the District. 


THE BICENTENNIAL 


As we near the celebration of Amer- 
ica’s Bicentennial, which officially begins 
in March of 1975, the tempo of prepara- 
tions has picked up. A sound organiza- 
tional framework has now been estab- 
lished, with the approval by the Congress 
last year of a new American Revolution 
Bicentennial Administration. Each of the 
50 States, the District of Columbia and 
the four territories has also established 
its own Bicentennial Commission to plan 
and coordinate local Bicentennial proj- 
ects, Some 370 counties, cities, towns, vil- 
lages and tribal units have been recog- 
nized as Bicentennial Communities, and 
some 600 applications for this designa- 
tion are currently being reviewed. 

On the Federal level, I have created 
the Domestic Council Committee on the 
Bicentennial. This Cabinet-level Com- 
mittee has approved the goals for Federal 
participation in the Bicentennial, estab- 
lished an Interagency Bicentennial Task 
Force, and approved over 200 Bicenten- 
nial projects of the Departments and 
agencies. 

The Department of the Interior will 
complete the development of historically 
significant National Park sites; the Na- 
tional Foundation on the Arts and the 
Humanities will support cultural activi- 
ties relating to the Bicentennial; and 
many of our other national institutions, 
such as the Smithsonian Institution, will 
present special exhibitions across the 
Nation. 

Other nations are actively responding 
to the “Invitation to the World” that I 
fssued on July 4, 1972 to participate with 
us in this celebration which is not ours 
alone, but one which draws on the heri- 
tage of every nation from which people 
have come to our shores. 

In celebrating America’s Bicentennial, 
we shall, of course, commemorate our na- 
tional achievements. We shall honor our 
celebrated leaders even as we remember 
those whose contributions were less well 
known. We shall take stock of our short- 
comings and resolve to overcome them. 

What we will celebrate most of all in 
1976 will be the vitality of the American 
people. We have tried to ensure that Fed- 
eral Bicentennial activities reflect the 
diversity which is ours alone, and which 
is appearing in community Bicentennial 
planning across the country. 

CULTURE AND COMMUNICATIONS 


When I took office in 1969, I was deter- 
mined to give support to the goal of sub- 
stantially strengthening the arts and hu- 
manities in the United States. The result 
has been the rapid growth of the Na- 
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tional Endowment for the Arts and the 
National Endowment for the Humani- 
ties—which had existed before but at a 
very low level of activity. 

In the current year, the National En- 
dowment for the Arts will spend $60.8 
million on a large scale of programs in- 
tended to enrich America’s cultural pres- 
ent and future. A broad range of individ- 
uals as well as institutions, both public 
and private, are being assisted. And spe- 
cial support is being given to projects 
which will add to the celebration of our 
Bicentennial. 

The Congress has in the past given 
strong bipartisan support to the Arts En- 
downment. That same support will be 
needed in the future. Increased Federal 
funds, eliciting greater financial support 
from the private sector and State and 
local governments, will ensure the flour- 
ishing of American arts in the years 
ahead. 

The National Endowment for the 
Humanities has likewise made outstand- 
ing contributions to the stimulation, of 
our intellectual and cultural life. One 
measure of the growing importance of its 
activities is the fact that the Humanities 
Endowment has a program today which 
is ten times as large as it was five years 
ago. 

The Humanities Endowment will also 
play a major role in promoting the Bi- 
centennial and will emphasize activities 
which reach large numbers of people, 
such as film and television productions 
and traveling exhibitions. 

In America, television is by far the best 
means of communicating with the wid- 
est audience. To assure the American 
audience a greater range of television 
programming of a type not financially 
feasible for commercial television, we 
have dramatically increased our support 
for public television in the last five years. 

Public Broadcasting matured during 
the past year. Both the television and 
radio licensees reorganized themselves in 
a way which encouraged a more rational 
relationship between them and the Cor- 
poration for Public Broadcasting, and in- 
creased the ability of each local station 
to provide programs uniquely tailored to 
their local communities. 

Another aspect of electronic media that 
has recently become a public policy issue 
is cable television, a development that 
could lead to a vast expansion of the Na- 
tion’s communications capabilities. In 
June of 1971, I established a Cabinet 
Committee to develop proposals for a 
comprehensive national policy on cable 
communications, I have recently received 
and am now reviewing the report which 
is the product of that committee. I have 
also asked the Director of Telecommuni- 
cations Policy to prepare legislation to 
move toward the adoption and imple- 
mentation of a national cable television 
policy and I expect to submit such legis- 
lation to the Congress in the near future. 
I encourage the Congress to review care- 
fully the issues prescribed by cable tele- 
vision and I especially encourage a wide- 
spread national debate on this subject 
which could play such a major role in all 
of our lives during the future. 

SCIENCE AND TECHNOLOGY 


One of the great strengths of this 
Nation has been its preeminence in sci- 
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ence and technology. In times of national 
peril we have turned to the men and 
women in the laboratories in universities, 
Government, and private industry to ap- 
ply their knowledge to new challenges. 

Once again, in the current energy 
crisis, we are calling upon them to re- 
spond. I have outlined, in my recent en- 
ergy message to the Congress, the first 
step in a five-year, $10 billion research 
and development effort in energy: $1.8 
billion for direct energy R&D for the 
coming fiscal year and an additional $216 
million for supporting research—a total 
increase of 80 percent over this year. 

A look at the broad scope of this en- 
ergy effort telis a great deal about our 
confidence in the capabilities of the Na- 
tion’s scientists and engineers. We are 
calling on them to accelerate the devel- 
opment of nuclear power systems, to de- 
termine how we can use our abundant 
supplies of coal in ways that are envi- 
ronmentally acceptable and to improve . 
technology for harnessing natural en- 
ergy sources such as the sun and the 
heat of the earth. At the same time, we 
are asking them to explore new ways of 
conserving the energy that we already 
use for everyday conveniences such as 
our automobiles. 

This Administration recognizes that 
the need for progress in every major area 
of American life requires technological 
input. We are therefore committed to 
giving all our major programs a broad 
scientific underpinning. The new budget 
will call for an increase of over 20 per- 
cent in civilion research and development 
expenditures. 

In addition to a major increase for 
energy, research and development funds 
will be spread across a large number of 
programs for enhancing the prosperity, 
well-being, and health of Americans. 
Science will continue to be vital to our 
efforts to fight drug abuse, to prevent 
infant mortality, to combat venereal dis- 
ease, and to aid in treating mental 
illness. 

We will call upon the services of our 
scientists and engineers to design bet- 
ter forms of transportation, and to make 
safer the transportation we already have. 
We will examine ways of making our 
vast agricultural establishment yield 
more food at lower prices, and try to 
lessen agriculturally-related pollution. 
We will attempt to develop methods of 
mining that will not only yield greater 
mineral wealth but also give the miner 
greater safety and the landscape greater 
protection. We will study ways to protect 
our wildlife from natural and man-made 
attack, and we will attempt to learn 
how to protect ourselves from the vio- 
lence of nature in the form of floods, 
landslides, earthquakes, tornadoes and 
other natural calamities. 

This Administration recognizes the 
vital role which the social sciences must 
play in America’s growth. Money will 
be made available for studying the social 
effects of various Government income 
distribution and redistribution plans, 
such as social security, welfare benefits, 
health insurance, and varied and ex- 
perimental educational forms. 

In every great area of national en- 
deavor, the Administration will see that 
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adequate funds for making scientific 
progress are spent. 

That also means we will continue our 
important efforts in space. The explora- 
tion of space is today making a key con- 
tribution to man’s understanding of his 
universe and to our abilities to manage 
our resources on earth wisely. As our 
Skylab astronauts have proven, space is 
now an acceptable working environment 
for man. 

While we explore our planetary system, 
the stars, and the galaxies, we are also 
using space technology to monitor the 
earth’s environment. The Earth Re- 
sources Technology Satellite is allowing 
us to search for scarce resources from 
high above the earth. Already, many of 
our intercontinental communications are 
by satellite. This year new commercial 
satellites will aso be used for domestic 
telephone, telegraph, and television serv- 
ices. Satellite weather forecasting is now 
common place as a result of our space 
efforts. 

Space exploration in the future should 
become more economical as we develop 
the Space Shuttle, a reusable vehicle for 
space transportation. A cooperative in- 
ternational aspect of the space pro- 
gram will come with the European de- 
veloped Spacelab as an integral part of 
the Shuttle program. In addition, we are 
now moving full speed ahead with our 
plans for a joint space venture with the 
Soviets in 1975. 

THE NEW FEDERALISM 

Just as rapidly changing and increas- 
ing demands placed upon Government 
have made it necessary to reorganize 
the Federal structure, they have made it 
even more inperative to make State and 
local government stronger and more ef- 
fective. 

During the last four decades, almost 
every major attempt by the Government 
to meet a major social need has resulted 
in a new national program administered 
in Washington by a new bureaucracy. 
Forty years ago there were more than 
600,000 Federal employees; today there 
are more than 2.7 million. In the last 
decade, this probem has grown acute. 
In 1960 there were some 200 Federal 
grant-in-aid programs with outlays of 
$8 billion, but by 1970 there were nearly 
1,000 and the total outlays had risen to 
$22 billion. And in the next fiscal year 
we expect outlays for grant-in-aid pro- 
grams to reach $52 billion, even after our 
substantial efforts to cut their number. 
This growth in size, power and complex- 
ity has made the Federal Government 
increasingly inaccessible to the in- 
dividual citizen it seeks to help. 

Many of our new national social pro- 
grams have actually impeded the de- 
velopment of effective local government. 
By creating a Federal categorical grant 
system of staggering compexity and di- 
versity we have fostered at the State and 
local level: 

—Overlapping and wasteful pro- 


grams; 

_ — Distorted budgets and priorities; 
—Additional administrative expense; 
—Delay and uncertainty; and 
—A diminution in the authority and 

responsibilities of State and local 
elected officials, as Federal grants 
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have become the special province of 
competing bureaucracies. 

In one of the basic new directions of 
my Administration, I proposed in 1969 
that we create a new and fundamentally 
different relationship between State and 
local government, on the one hand, and 
the Federal Government on the other. 
This new relationship has come to be 
known as the New Federalism. As I said 
in 1969, its purposes are: 

—To restore to the States proper rights 

and roles in the Federal system with 
a new emphasis on local responsive- 
ness; 

—To provide both the encouragement 
and necessary resources for local 
and State officials to exercise leader- 
ship in solving their own problems; 

—To narrow the distance between peo- 
ple and the Government agencies 
dealing with their problems; 

—To restore strength and vigor to 
State and local governments where 
elected officials know best the needs 
and priorities of their own constit- 
uents: and 

—To shift the balance of political 
power away from Washington and 
back to the country and the people. 

With the help of both the Congress and 
the Administration, this new relationship 
among local, State, and Federal govern- 
ments has begun to take shape: 

—In 1972, the Congress enacted our 
General Revenue Sharing program, 
and already more than $11 billion of 
new money has been put to work in 
ever 38,000 units of State and local 
government. 

—Funding through the Law Enforce- 
ment Assistance program has dem- 
onstrated the flexibility of the New 
Federalism in leaving to State and 
local authorities the decisions on 
how best to combat crime in their 
jurisdictions. This program has 
helped to make America’s streets 
safer for our citizens. 

—The Comprehensive Employment 
and Training Act which I signed 
into law in 1973 is a landmark ex- 
ample of the New Federalism’s broad 
and more flexible forms of assist- 
ance—and it represents a leading 
example of what can be achieved 
when the Executive and the Con- 
gress team up to enact solid legisla- 
tion. 

—New authorities under the Rural De- 
velopment Act are being exercised 
this year in a way which is support- 
ive of State and local develop- 
ment plans and priorities. 

—In addition, within the limits of law, 
we have moved administratively fo 
strengthen the role of State and lo- 
cal governments by simplifying and 
streamlining Federal grant sys- 
tems—including procedures for 
State and local review of project pro- 
posals affecting their jurisdictions, 
opportunities for grant integration 
and joint funding, and the decen- 
tralization of many Federal activi- 
ties to 10 Federal regional councils. 

In the remaining 3 years of this 
term I shall continue to take every sound 
administrative action within the author- 
ities available to me to support and 
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strengthen State and local government, 
but we must have the support of the 
Congress to maintain the progress which 
has begun. Proposals for furthering the 
New Federalism now before this body 
and for which I urge your support 
include: 

—Federal education reforms to consol- 
idate support for elementary and 
secondary schools as well as voca- 
tional and adult programs, and to 
promote better planning on the local 
level through advance funding. 

—The Better Communities Act, to re- 
place several ineffective and restric- 
tive urban programs with a flexible 
approach that would allow local of- 
ficials to make essential decisions on 
the way community development 
funds would be spent. 

—The Responsive Governments Act, to 
provide needed Federal assistance 
for improving State and local plan- 
ning, decisionmaking and manage- 
ment capabilities. This would help to 
strengthen the capacity of State 
and local governments to assume 
greater responsibility for the admin- 
istration of their own programs, 
whether federally assisted or not. 

—The Disaster Preparedness Act, to 
increase the role of State and local 
Officials in allocating Federal disas- 
ter funds and to cut the tangle of 
Federal red tape. 

In addition to these proposals now 
pending, a number of the new initiatives 
that I describe elsewhere in this message 
also reflect the principles of New Feder- 
alism. These include: 

—A new public transportation initia- 
tive that would permit States and 
localities—both urban and rural— 
to allocate highway and mass transit 
funds in accordance with local con- 
ditions and priorities. 

—An economic adjustment assistance 
program, that would help States and 
communities to create employment 
opportunities where they have been 
affected by structural changes in 
their economies which brought about 
persistent unemployment or depres- 
sed incomes. 

—tIn the field of health, a comprehen- 
sive health insurance plan which 
would bring protection against medi- 
cal expenses within the reach of all 
our citizens. 

MAKING GOVERNMENT WORK BETTER 


On taking office five years ago, one of 
the first needs I sought to address was 
the organization of the executive branch 
of Government—for the plain fact is that 
the only way Government gets anything 
done is through its organizational struc- 
ture, and how well it can perform de- 
pends in large measure on how well it is 
organized. 

Because the needs of the Nation con- 
tinue to change, and because the activi- 
ties of Government must respond to 
those changes, the patterns of Govern- 
ment organization that might have been 
fine in the 1930s or even in the 1960s, 
may be hopelessly out of date in the 
1970s. Therefore, early in my first term 
I established an expert commission to 
survey the organization of the executive 
branch and to recommend improvements 
to meet present-day needs. The reports 
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of this commission contributed signifi- 
cantly to the reorganizations that I or- 
dered and that I recommended, including 
the proposal I put forward three years 
ago for a sweeping reorganization of the 
executive branch, consolidating seven of 
the present Cabinet departments into 
four new units. 

Although this basic restructuring has 
not been enacted by the Congress, other 
progress of a substantial nature has been 
made in modernizing the Government. 
For example, we have established: 

—The United States Postal Service, 
taking the post office out of politics; 

—The Office of Management and 
Budget, providing a strong man- 
agement arm to assist in coordi- 
nating the functions of the execu- 
tive branch; 

—A restructured National Security 
Council; 

—The Domestic Council to cordinate 
domestic policy formulation; 

—The Council on Environmental 
Quality, the Environmental Protec- 
tion Agency, and the National 
Oceanic and Atmospheric Adminis- 
tration, all to provide leadership in 
meeting our. yital environmental 
needs; 

—The Special Action Office for Drug 
Abuse Prevention and the Drug En- 
forcement Administration; 

—The Council on Economic Policy, to 
facilitate the formation and execu- 
tion of overall economic policy; 

—The Council on International Eco- 
nomic Policy, to focus on an area in- 
creasingly important both to our 
foreign relations and to our do- 
mestic economy; 

—ACTION, to provide stronger co- 
ordination and incentives for volun- 
teer activities; 

—The Cost of Living Council, to help 
stabilize prices; and, 

—The Federal Disaster Assistance Ad- 
ministration, to help individuals and 
communities struck by natural dis- 
asters. 

Each of these reorganization steps was 
designed to meet a specific need more 
effectively, or to respond to newly urgent 
needs. Several were accomplished under 
the reorganization plan authority which 
has been available to every President in 
the last 25 years, but which expired last 
March. This authority—which is utilized 
only with the concurrence of the Con- 
gress—continues to be necessary in order 
to keep abreast of changing needs, and 
I urge that it be reinstituted. 

Of special concern today is the reorga- 
nization of the Government to meet the 
energy crisis. I have by Executive Order 
already established the Federal Energy 
Office to serve as a focal point for energy 
actions taken by the Government. 

But that office lacks a statutory base 
and does not have sufficient authority to 
do the full job. That is why I have asked 
the Congress to establish the Federal En- 
ergy Administration and I once again 
urge it to act on this matter. Recognizing 
that this country should no longer re- 
main dependent upon foreign energy 
sources, I have also urged the creation 
of an Energy Research and Development 
Administration to devlop the necessary 
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technology to tap new domestic sources 
of energy and a separate Nuclear Energy 
Commission to carry on the regulatory 
activities presently assigned to the 
Atomic Energy Commission. 

While these organizational initiatives 
are needed now, the best organization to 
knit together the future energy and nat- 
ural resource programs of the Federal 
Government would be a comprehensive 
Department of Energy and Natural Re- 
sources. This concept is consistent with 
the major Federal departmental reform 
I submitted to the Congress in 1971. To- 
day, I again urge swift, favorable action 
by the Congress on this proposal so that 
we will have the broad organizational 
base that will ultimately be needed to 
meet many of our energy needs in the 
most effective manner and to balance en- 
ergy and natural resources considera- 
tions in the future. 

That same consolidation and reorga- 
nization of the executive branch that I 
proposed in 1971 would also have created 
new departments for community devel- 
opment, human resources and economic 
affairs. The basic problems of fraction- 
ated, sometimes overlapping and often 
conflicting organizations that prompted 
these original proposals remain acute to- 
day. I therefore urge the Congress to 
join with me in a serious effort to 
achieve an effective reorganization in 
these areas. 

In view of the close relationship be- 
tween food assistance programs and 
other income security programs, I will 
also propose new legislation to transfer 
the food stamp and related programs 
from the Department of Agriculture to 
the Department of Health, Education 
and Welfare. 

Another important organizational pro- 
posal still awaiting Congressional action 
is the creation of an independent Legal 
Service Corporation. My Administration 
will work closely with the Congress in 
the weeks ahead to obtain final passage 
of our proposal which would provide the 
poor with quality legal representation, 
would create an organization free from 
political pressures, and would include 
safeguards to ensure its responsible op- 
eration. Legal services legislation has 
already passed the House. I am hopeful 
that reasonable legal services legislation 
will now be passed by the Senate. 

A major new opportunity for better 
Federal management has been initiated 
at my direction by the Office of Manage- 
ment and Budget. Frequently termed 
“management by objective,” it involves 
the identification of specific, high-prior- 
ity objectives for each year for each of 
the departments and agencies. During 
the year, progress in reaching these ob- 
jectives can be closely measured and re- 
ported to agency heads and to me. In 
the years ahead I expect this technique 
will help make the Government both 
more responsive and more accountable. 

Nothing is more important to improv- 
ing the efficiency of our Government 
than the recruiting of top flight person- 
nel for Federal jobs—including positions 
in the career civil service. We will be 
working in the months ahead to ensure 
that executive compensation, career de- 
velopment and training all attract and 
hold the best possible personnel in the 
public service. 
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The compensation we provide our top 
officials is integral to these efforts to re- 
cruit and retain the best men and women 
for Government service. Salaries of Ped- 
eral judges, Members of the Congress, 
and heads and assistant heads of execu- 
tive agencies have not been adjusted for 
5 years, during which time comparable 
pay rates in the private sector increased 
30 percent and pay for other Federal 
employees has increased significantly. 
The report of the Commission on Exec- 
utive, Legislative and Judicial Salaries 
notes that this lag in compensation also 
produces serious salary compression 
among the top ranks of career employ- 
ees. I am therefore recommending a 
three-stage increase in executive, legis- 
lative and judicial ‘salaries in the 
budget, at the rate of 7% percent 
annually for each of the next three 
years. This will make salaries within the 
top levels of the Federal Government 
more competitive with industry. And it 
will help us to make Government work 
better. 

CAMPAIGN REFORM 

For several years it has been clear that 
reforms were needed in the way we elect 
public officials. The intense public focus 
placed. on the campaign abuses of 1972 
has now generated sufficient support for 
this issue that we now have an oppor- 
tunity to make a genuine breakthrough. 

In a national radio address on May 
16 of last year, I announced my proposal 
for a non-partisan commission on cam- 
paign reform. This commission would 
have reexamined the entire Federal elec- 
tion process to come up with a compre- 
hensive set of legislative recommenda- 
tions. The Commission would have filed 
& public report no later than December 
1, 1973. 

Eight months have now passed since 
that proposal was submitted to the Con- 
gress and the Commission is not even 
close to being created, If it had been 
created expeditiously, we would now 
have its report recommending meaning- 
ful reforms for Federal campaigns and 
as I had originally hoped, those reforms 
might be in place prior to the 1974 
elections. 

In light of the delay, I have now de- 
cided to submit a comprehensive set of 
Administration proposals on campaign 
reform for consideration by the Con- 
gress during this session; While I do 
not believe mine will be the only work- 
able proposals, I do hope they will lead 
to meaningful debate and reform in this 
critical area. To that end, I look forward 
to working with the Congress in a long- 
overdue effort to clean up the Federal 
election process. 

AMERICA AND THE WORLD 


When this Administration took office, 
it was apparent that the world had 
changed in fundamental ways, and that 
America’s foreign policy had to change 
in equally fundamental ways. 

We needed to end our military in- 
volvement in the Vietnam war in a man- 
ner consistent with our responsibilities 
and commitments as a major world 
power. ; 

We need to adjust to the changes in 
the strategic situation between the 
Soviet Union and the United States 
which presented a unique. opportunity to 
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build a solid foundation for peace but 
which also threatened our own security 
if that foundation could not be built. 

We needed to end a quarter century of 
hostile isolation which had kept one- 
fourth of the world’s population outside 
the framework of international coopera- 
tion. The world could not afford another 
generation of hostility between the Unit- 
ed States and the People’s Republic of 
China. 

We needed to adjust our partnerships 
with Western Europe and Japan, recog- 
nizing their increasing political and eco- 
nomic strength and self-reliance, and 
emphasizing our important common 
goals. 

We needed to alter the world monetary 
system to reflect the new realities of the 
international economic system and 
America’s place in it. 

During. the past five years we have 
made striking progress in meeting each 
of these needs. 

CONTINUING RESPONSIBILITY IN VIETNAM 


The United States is at peace for the 
first time in more than a decade. But 
peace must be something more than the 
absence of the active engagement of 
American forces in conflict. 

We must guard against the tendency 
to express relief at our military extrica- 
tion for Southeast Asia by “washing 
our hands” of the whole affair. Men and 
women are still dying there. We still have 
a responsibility there, We must provide 
those ravaged lands with the economic 
assistance needed to stabilize the struc- 
tures of their societies and make future 
peace more likely. We must provide, as 
well, the continued military aid grants 
required to maintain strong, self-reliant 
defense forces. And we will continue to 
insist on full compliance with the terms 
of the agreements reached in Paris, in- 
cluding a full accounting of all of our 
men missing in Southeast ‘Asia. 

BUILDING NEW RELATIONSHIPS 


As we work through détente to reduce 
conflict in areas of the world where both 
we and the Soviet Union have important 
interests, we must also continue to work 
to reduce the potential causes of conflict 
between us. 

We must persevere in our negotiations 
with the Soviet Union to place further 
limits on strategic arms competition and 
in our talks with the Warsaw Pact na- 
tions to reduce forces in Europe in a way 
that will increase security and stability 
for all. 

We will pursue our relations with the 
Soviet Union in the climate of détente 
established two years ago in Moscow and 
reaffirmed by General Secretary Brezh- 
nev’s visit to Washington last year, Dur- 
ing the fateful weeks of the Middle East 
war last October, the strength of our 
detente was severely tested. Since then, 
American diplomatic leadership and 
initiative have played a central role in the 
search for a final settlement in the long- 
troubled Middle East. This began with 
the ceasefire of October 22, worked out 
with the Soviet Union’s assistance, and 
was later strengthened by the Six-Point 
Agreement in November to consolidate 
the ceasefire, then by the Geneva Peace 
Conference——under the eo-sponsorship of 
the United States and the Soviet Union— 
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and most recently by the agreement on 
the disengagement of Egyptian and Is- 
raeli military forces, which is being im- 
plemented in cooperation with the United 
Nations Emergency Force. These steps 
are but the beginning of broadened ef- 
forts to find a lasting settlement of the 
area's problems. 

The process of building a normal rela- 
tionship with the People’s Republic of 
China continues. Liaison offices have 
been established in our respective capi- 
tals and there continues to be fruitful 
contact between our governments at very 
high levels. 

STRENGTHENING OUR FREE WORLD PARTNERSHIPS 

As our relationships with old adver- 
saries are changing, so are.our relation- 
ships with old friends. Western Europe 
and Japan have put behind them the 
post-war struggle to rebuild their econ- 
omies, re-order their societies and re- 
establish their political force. Their 
success in these endeavors is something 
we helped to foster and in which we can 
take pride. But now times have changed 
and our past role in their success can- 
not be the sole basis for a continuing 
relationship. We must instead adjust 
our relationships to recognize their new 
economic capacities and their interna- 
tional political objectives. We must ac- 
commodate all of these within the frame- 
work of the friendship and goodwill of 
our allies and our whole past history of 
cooperation in the pursuit of our com- 
mon goals. This is a cornerstone of the 
structure of peace we are seeking to 
build. 

With our closest neighbors, here in 
the Western Hemisphere, we shall con- 
tinue to seek additional ways of working 
cooperatively to solve the problems 
which face the Americas. Secretary of 
State Kissinger will be meeting in a few 
weeks with the foreign ministers of Latin 
America to begin a new and constructive 
dialogue in the family of American 
States. 

INTERNATIONAL TRADE AND COMMERCE 

As we turn from an era of confronta- 
tion to one of cooperation, trade and 
commerce become more important. We 
have moved from a position of virtual 
economic hegemony in the world to a 
new role in a more interdependent world 
economy. We must create an equitable 
and efficient system of integrating our 
own economy with that of the rest of 
the world. 

Much has already been accomplished 
on this front. The markets of the USSR 
and China are now accessible, thereby 
providing jobs for American workers. 
Our major trading partners in Western 
Europe and Japan share our interest in 
further reducing international trade 
barriers and increasing world trade. The 
rigid and outmoded international mone- 
tary system which over-valued the .dol- 
lar and impeded our foreign trade has 
been. decisively altered. After two years 
of trade deficits, America achieved a 
trade surplus in 1973. 

But we must persevere in our interna- 
tional monetary, investment and trade 
negotiations. The greatest tasks still lie 
ahead and the stakes are high. Avoiding 
the economic and political disruptions 
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associated with international monetary 
turmoil and restrictive trade and invest- 
ment practices increases in importance 
as international interdependence grows. 

AS I noted earlier in this message, 
prompt passage of the pending Trade 
Reform Act is essential to achieving the 
goal of a less restrictive and more equi- 
table international economic system. In 
addition, we must move forward with 
the current negotiations to reform the 
international payments system under the 
auspices of the International Monetary 
Fund, reforms which will markedly in- 
crease the opportunities for nations to 
trade and invest profitably. 

We must also strengthen our resolve 
as the world’s most prosperous nation to 
help less fortunate countries. In the 
world of today, no nation will be fully 
secure or prosperous until all nations are. 
As in the past, we will take pride in our 
efforts to work with developing nations 
which aspire to greater economic and 
social well-being. The United States has 
called for the World Food Conference 
which will be held in November under 
the auspices of the United Nations. We 
will also actively observe 1974 as World 
Population Year, as proclaimed by the 
United Nations. 

MAINTAINING A STRONG DEFENSE FORCE 

But as we work for peace, we must be 
conscious that the opportunity to build 
a structure of peace came because our 
arms have served as a deterrent to war. 
We must maintain that deterrent. 

In the last five years, outlays for the 
Department of Defense have been re- 
duced by about /;—measured in constant 
dollars—and military personnel have 
been cut from 3.5 million to 2.2 million. 

This year, I will recommend a substan- 
tial increase in the 1975 budget for the 
Department of Defense. These increases 
ere necessary to improve the readiness 
of our armed forces, to build up levels 
of essential equipment and supplies and 
to preserve present force levels in the 
face of rising costs. 

CONCLUSION 


“Throughout these five years, I have 
had one overriding aim: to establish & 
structure of peace in the world that can 
free future generations from the scourge 
of war. Others may have different priori- 
ties; this has been and will remain my 
first priority, the chief legacy that I 
hope to leave from the eight years of my 
Presidency. 

As we strengthen the peace, we must 
also continue each year a steady 
strengthening of our society here at 
home. Our conscience requires it. Our in- 
terests require it. We must insist on it. 

As we create more jobs, as we build a 
better health care system, and improve 
education; as we develop new sources of 
energy, as we provide more abundantly 
for the elderly and the poor, as we 
strengthen the system of private enter- 
prise that produces our prosperity—as we 
do all this and more, we solidify those es- 
sential bonds that hold us together as a 
nation. Even more importantly, we ad- 
vance what in the final analysis govern- 
ment in America is all about: more free- 
dom, more security, a better life, for each 
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one of the 211 million individual persons 
who are America, 

We cannot afford to neglect progress 
at home while pursuing peace abroad. 
But neither can ge afford to neglect 
peace abroad while pursuing progress at 
home. 

With a stable peace, all is possible; 
without peace, nothing is possible. 

Earlier in this message, I comment 
that “one of the continuing challenges 
facing us in the legislative process is that 
of the timing and pacing of our initia- 
tives .. . selecting each year among many 
worthy projects those that are ripe for 
action at that time.” 

What is true in terms of our domestic 
initiatives is true also in the world. This 
period we now are in—these few years— 
presents a juncture of historic forces 
unique in this century, which provide an 
opportunity we may never have again to 
create a structure of peace solid enough 
to last a lifetime and more—not just 
peace in our time but peace in our chil- 
dren’s time as well. It is on the way we 
respond to this opportunity, more than 
anything else, that history will judge 
whether we in America have met our 
responsibility. 

I have full confidence that we will meet 
that responsibility. 

RICHARD NIXON. 

THE WHITE House, January 30, 1974. 


ORDER FOR REFERRAL OF A BILL 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that S. 
2908, a bill to establish a mass trans- 
portation trust fund and to amend the 
Urban Transportation Act of 1964 in 
order to assure adequate local transpor- 
tation service, which is now in the Com- 
mittee on Banking, Housing, and Urban 
Affairs, be referred to the Committee-on 
Finance, if and when it should be re- 
ported by the former, 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER FOR THE ADJOURNMENT 
UNTIL 11 AM. TOMORROW 


Mr, ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until 11 a.m. to- 
morrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT FROM 
TOMORROW UNTIL MONDAY, FEB- 
RUARY 4, 1974 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business tomorrow, 
it stand in adjournment until 12 noon 
on Monday next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr, President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 
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The assistant legislative clerk proceed- 
ed to call the roll. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


INDEFINITE POSTPONEMENT OF 
S. 2686 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent that S. 2686 be in- 
definitely postponed. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


RECOGNITION OF THE MAJORITY 
LEADER AND THE MINORITY 
LEADER TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row, after the two leaders or their desig- 
nees have been recognized under the 
standing order, the distinguished major- 
ity leader and the distinguished minority 
leader each be recognized for not to ex- 
ceed 15 minutes and in the order stated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD subsequently 
said: Mr. President, I ask unanimous 
consent that my previous request for the 
recognition of the distinguished major- 
ity leader and the distinguished minority 
leader on tomorrow, each for not to ex- 
ceed 15 minutes, be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR TRANSACTION OF ROU- 
TINE MORNING BUSINESS TO- 
MORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two orders previously entered for the 
recognition of the distinguished leaders 
on tomorrow, there be a period for the 
transaction of routine morning business 
for not to exceed 30 minutes, with state- 
ments therein limited to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CONSIDERATION OF 
THE GENOCIDE CONVENTION 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
conclusion of the transaction of routine 
morning business tomorrow, the Senate 
go into executive session to resume con- 
sideration of the Genocide Convention. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDERS FOR RECOGNITION OF SEN- 
ATOR GRIFFIN AND SENATOR 
ROBERT C. BYRD ON MONDAY, 
AND FOR THE TRANSACTION OF 
ROUTINE MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Mon- 
day next, after the two leaders or their 
designees have been recognized under the 
standing order, the assistant Republican 
leader and the assistant Democratic 
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leader be recognized, each for not to ex- 
ceed 15 minutes, in that order; and that 
following their recognition, there be a 
period for the transaction of routine 
morning business of not to exceed 30 
minutes, with statements therein limited 
to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR 5-MINUTE LIMITATION 
ON STATEMENTS DURING TRANS- 
ACTION OF ROUTINE MORNING 
BUSINESS TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that state- 

ments made tomorrow during the period 

for the transaction of routine morning 
business be limited to 5 minutes each 
rather than 3 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR ASSISTANT LEADERS 
TO BE RECOGNIZED ON MONDAY 
AFTER THE RECOGNITION OF 
SENATOR CLARK 


Mr. ROBERT C. BYRD. Mr. President, 
I inadvertently overlooked the fact that 
an order had been previously entered 
for the recognition of the distinguished 
junior Senator from Iowa (Mr. CLARK) 
on Monday. 

Therefore, I ask unanimous consent 
that the order for the recognition of the 
distinguished assistant Republican lead- 
er and the junior Senator from West 
Virginia on Monday follow the comple- 
tion of the order previously entered for 
the recognition of Mr. CLARK. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
on tomorrow, the Senate will convene 
at the hour of 11 a.m. After the two 
leaders or their designees have been rec- 
ognized under the standing order there 
will be a period for the transaction of 
routine morning business for not to ex- 
ceed 30 minutes, with statements limited 
therein to 5 minutes each. At the con- 
clusion of routine morning business the 
Senate will go into executive session to 
consider the Genocide Convention. I as- 
sume there will be no rolleall votes to- 
morrow; none are anticipated, barring 
the unexpected, such as, for example, a 
motion to table could occur at any time, 
but as I have indicated no such motion 
is anticipated. 

As for next week, it is difficult to say 
with certainty when and what may oc- 
cur. However, the following should be 
considered. A vote could occur on a mo- 
tion to invoke cloture on the Genocide 
Convention; a vote could occur on a mo- 
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tion to table the Genocide Convention. 
Inasmuch as a two-thirds vote is re- 
quired to either invoke cloture or adopt 
cloture it may be that a vote up or down 
on the convention could occur. Votes on 
reservations may occur and such votes 
would require a majority rather than a 
two-thirds majority. 

Indications are also that the confer- 
ence report on the Energy Emergency Act 
may come to the floor on any day begin- 
ning with Tuesday. If this occurs yea and 
nay votes can be expected. 

In summary, yea-and-nay votes will 
undoubtedly occur next week. 


ADJOURNMENT TO 11 A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
unless the distinguished assistant Re- 
publican leader has something further, 
I move, in accordance with the previous 
order, that the Senate stand in adjourn- 
ment till the hour of 11 a.m. tomorrow. 

The motion was agreed to; and at 7:25 
p.m., the Senate adjourned until tomor- 
row, Friday, February 1, 1974, at 11 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate January 31, 1974: 

SECURITIES AND EXCHANGE COMMISSION 

Irving M. Pollack, of Maryland, to be a 
member of the Securities and Exchange Com- 
mission for the remainder of the term ex- 
piring June 5, 1975, vice Hugh F. Owens, 
resigned, 

THE JUDICIARY 


Richard P. Matsch, of Colorado, to be U.S. 
district judge for the district of Colorado 
vice Olin H. Chilson, retired. 

Joseph L. McGlynn, Jr., of Pennsylvania, to 
be U.S. district judge for the eastern district 
of Pennsylvania vice Thomas A. Masterson, 
resigned. 

Thomas C. Platt, Jr., of New York, to be 
U.S. district judge for the eastern district of 
New York vice George Rosling, deceased. 

In THE Navy 

The following-named captains of the Navy 
for temporary promotion to the grade of rear 
admiral in the staff corps indicated subject 
to qualification therefor as provided by law: 

MEDICAL CORPS 

Henry A. Sparks. 

Dudley E. Brown, Jr. 

SUPPLY CORPS 

James E. McKenna. 

James R. Ahern. - 

CIVIL ENGINEER CORPS 

Robert F. Jortberg. 

DENTAL CORPS 

George A. Besbekas. 

The following: mamed captains of the line 
of the Navy for temporary promotion to the 
grade of rear admiral, subject to qualification 
therefor as provided by law: 

James W. Montgomery John A. Walsh 


Lee W. Fisher 

Earl B. Fowler, Jr. 
Kent J. Carroll 
Claude P. Ekas, Jr. 
Robert B. McClinton 
Murray C. Cook 
John C. Dixon, Jr. 
James B. Linder 
Richard E. Nicholson 
Roy D. Snyder, Jr. 
Sylvester R. Foley, Jr. 
Edward W., Carter III 
Bobby R. Inman 
Steven A, White 

“M” Staser Holcomb 


Thomas J. Hughes, Jr. 
Frederick F. Palmer 
William D. Robertson, . 
Normal K. Green 
Albert J. Monger 
John H. Alvis 

Donald P. Hall 

Lucien Capone, Jr. 
Arthur K. Knoizen 
Paul H, Speer 
William P. Lawrence 
Gerald E. Thomas 
Hugh A. Benton 
Robert W. Chewning 


IN THE MARINE CORPS 


The following-named officers of the Marine 
Corps for temporary appointment to the 
grade of captain: 
Gary W. Barnes 
John L, Borst 
Robert J. Boyd, Jr. 
Bruce A. Cripe 
Ronald J. Cruz 
Charles Demello 
Donald V. Demikis 
Robert W. Dyar, Jr. 
David C. Eberhart, Jr. 
Robert G. Essink 
Kenneth R. Falasco 
Arnold Fields 
Paul R. Fields 
Lloyd D. Fitzpatrick 
Eugene Frazier 
John D. Frew 
Ernest D. Gill 
Wilson C. Grier 
Robert L. Gruber 
James L, Hayes 
Askold T. Haywas 
Allen T. Head, Jr. 
Roger D. Herring 
Frank W, Hicks 
Richard F. Holihan 
Stephen D. Hopkins 
Richard A. Houston, 


Stephen A. Miller 
Alex G. Mitkevich 
Michael F. Monigan 
Thomas B. Moore 
Rollin G. Napier 
James M., Naylor 
John J. Niemyer 
Thomas F. Oreilly 
Michael C. Osajda 
Frederick D. Parker 
Ronald B. Pevey 
William T. Pettit 
Andrew N. Pratt 
William T. Ramsey IV 
Garrett V. Randel, Jr. 
Robert W. Rathbun 
James L. Reid 
Louis A. Rehberger 
mm 


Raymond W. Schel- 
linger 
Alan A. Schultz 
James R. Schwenk 
Michael J. Shaw 
James E. Smith 
Terry A. Smith 
Joe R. Stewart 
John D. Stokes 
James P., Sureau 
Lewis A. Taylor, III 
Jobn L, Thompson 
John A. Vansteenberg 
Roger C. Wahls 
Charles N. Wells 
Paul A. Whitham 
Norris E. Williams 
Richard T. Willard 
Fredrick H. Wolfrom 
John P. Wright 
Frank Yohannan 
Brian M. Youngs 


Jerry D. Humble 
Robin 8. Jackson 
David C. Johnson 
John M, Kelleher 
Paul M, Lee, Jr. 
Timothy B. Levan 
Charles V. Long III 
Michael E. Maher 
Roger J. Mauer 
John B. Middleton, 

Jr. 

The following named officers of the Mar- 
ine Corps for temporary appointment to the 
grade of chief warrant officer, W-4: 

James M. Barnes Donald ©. Lanson 
Timothy C. Bell William P. Lepore, Jr. 
Delmar G. Booze Willard R. Lewis 
Norman D. Braden Carl K. Lunn 

Shella R. Bray, Jr. Harry B. Malnicof 
Lionel H. Bridges Edmund J. Mazzel 
Edwin J. Brown Roger A. McIntosh 
William L. Buck, II John L. Meyers 
Kenneth F. Burris Jacques L. Miller 
Donald R. Cameron Robert J. Mocny 
James J. Castonguay Richard C. Moran 
Roger J. Combs Charles L. Morrow 
Willam J. Clancy, Jr. Richard A. Nailor 
Jack N. Clow Monte V. Nelson 
Allen D. Crosier Donald D. Nimmow 
Ralph W. Deaver Billy W. Owens 
Charles F. Denison, Jr. Porter G, Pallett 
Roland A. Desjarlais Charles D. Parker 
James H. Divis Leonard J. Patchin 
Peter Dobson, Jr, Dean C. Pedlar j 
Paul J. Donley George A. Pelletier . 
John Doyle Billy E. Perry 
William E. Duke Robert G. Pontillas 
Roger A. Essi Richard L. Porter 
Thomas E. Evans Joseph C. Raymond 
Gerald D. Fabricius Donald D. Redmond 
James P, Fleming Carroll J. Riley 
Harry A. Florence, Jr. Robert D. Rogers 
Bernard C. Glinka Prederick W. Schroe- 
Donald W. Gregory der 

Glenn R. Hammond Arthur I. Swanson, Jr. 
Robert H. Hanevik Gary R. Thompson 
Charles H., J. Hender-Charles G. True 

son Morton Vaserberg 
Jack R. Hoy Alan E, Wickens 
Henderson B. Jones Jack A. Wilder 
William Kasten Sydney M, Wire 
Robert E. Katz Robert H. Yoder 
Ronald R. Kendall David A. Zefferjohn 
James J. Knocke James H. Zimmerman 
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The following named 
Corps’ for temporary 
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Officers of the Marine 
appointment to the 


grade of chief warrant officer, W-3: 


Charles W. Adams 
James L. Anderson 
Ferdinand J. Appl, Jr. 
Ronald H. Asmus 
James E. Bailey 
Charles M. Banks 
John E. Baughman 
James A. Belfiore 
Kenneth C. Bickley 
Gary W. Bisplinghoff 
Roy H. Baxier 
Gilbert H. Bolton 
Donald R. Book 
Clyde P. Boudreaux 


Thomas C. Lish 
Redmond J. Loftus, Jr. 
Bernard L. Lee 
Gary A. Lucus 
John G. Lyle, Jr. 
William S. Maire 
Michael T. Mallick 
Thomas H. Marino 

A. Martin 
Jack L. Matlack 
Raymond M. Matthias 
Charles A. McCartney 
Jerome M. McGuire 
Thomas J. McIntyre 


Lawrence C. BrinkmarBenjamin H. McNutt 


James J. Brisson 
William C. Brown, Jr. 
Walter J. Bruderer 
Joseph A. Bryant 
Gerald S. Bucklin 
Dudley L. Burgess 
Allen F. Burton 
Donald N. Bush 
Christopher P. Butler 
at J, Campbell, 
k 
Gary G. Carley 
James T. Chaffee 
Marion L. Cotten 
Patrick C. G. Coulter 
Frederick M. 
Cunningham 


Kenneth H. Medeiros 
John M. Miller 
George A. Miller 
James R. Milner 
Jimmy Miranda 
Kenneth L. Mitchell 
Patrick J. Mongoven 
William R. Moody 
David D. Moore 

Jim B. Morgan 

John V. Morris 
James E. Mulloy, Jr. 
Louis N. Panchy 
Roger L. Peterson 
Eugene L. Polderdyke 
Carl W. Polk 
Raymond G. Prefon- 


Charles A. Dankmyer taine 


Jr. 
Raymond L. Dedual 
Oscar Delagarza, Jr. 
Acie N. Derossett 
Armand H. Desjardin 
Joo H. Driver 
Donnie L. Fauver 
Orlando Fernandez 
Franklin A. W. Field 
Donald H. Finley 
Carl J. Fisher 
Clyde L. Fisher 
Joseph R. Fitzgerald 
Richard F. Fleming, 

Jr. 
Jack W. Fiynn 
Robert W. Forsberg 
Rose J. Franco 
John A. Frank 
Edgar Franklin, Jr. 
Eugene T. Franklin 
John B. Funk 
Carl H. Gassoway 
Louis P. Glassburner 
James A, Grebas 
Johann Haferkamp 
David L. Harris 
Franklin R. Hester 
Ernie W. Howe 
Michael P, Hudson 
Donald W. James 
William J. Janning 
James R. Jennings 
Ernest E. Johnson 
Richard C. Jonely 
Charles J. Julian 
John S. Keene 
John J. Keenan, Jr. 
Floyd M. Kennedy 
Albert Lane, Jr. 
Enrique Lariosa, Jr. 
Ronald J, Lauzon 


Ivan D. Puett 
James S. Rayburn 
Merle W. Reese 
Robert L. Richendrfer 
Wade A. Robinson, Jr. 
Alfred R. Rocheleau 
Gerald L. Rodden 
Mack I. Rogers 
Tommie D. Rose 
William H. Rosser 
Efrain F. Sanchez 
Stephen A. Sandwich 
Ray H. Scott 
Arthur W. Seabury, Jr. 
Coburn L. Sergent 
John R. Shultz, Jr. 
Henry L. Singer 
Billy W. Smith 
Charles L. Staigle 
John A. Steward, Jr. 
Donald R. Syring 
Richard A. Teeter 
Leonard J. Tevebaugh 
Raymond D. Tevis 
William T. Troutner 
John E, Upah, Jr. 
Bruce W. Vance 
Cullen R. Vinson 
William J, Walker 
Frederick M. Waller, 
Jr. 
Napoleon K. Weaver 
Willis D. White 
John Whitley, Jr. 
Dennis Wilczewski 
Nathaniel C. Wilson 
Francis O. Williams 


Larry L. Wine 


. James W. Wofford, Jr. 


Rudolph E. Woltner, 
Jr. 
Billy E. Wright 


The following nanied officers of the Marine 
Corps for temporary appointment to the 
grade of chief warrant officer, W-2: 


Homer L. Allen 

Clarence T. Anthony, 
Jr. 

Paul T. Ashe 

Jewel F. Bain 

James V. Branum 

Harold M. Brown, Jr. 

Nearlin Carter, Jr. 

James D. Churchman 


Wayne R. Cote 
George F, Deckert IIT 
Donald F. Deline 
Thomas W. Dolman 
Fritz G, Franz 
Michael L. Purgal 
Joseph F, Gomes, Jr, 
Michael B. Graddy 
Robert I. Hall 
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Bramlett, James T. Drenz, Charles p. Beier 
Brandt, Leo M., $ Duffy, James P., Jr EL 
Brannen, Barney L. BELASTE Dukkony, Stephen J. MECZE an 
Breckenridge, R. EEZ 2eZH. Dyson, William E. 

Briggs, Charles FM] xxx=xx-xxxx_| Eberle, John S. 

Brookshire, Grail L., ez XXX Echols, Herald V. 


Brosious, George D Edgar, Charles E., pa 

Brown, Charles W Edmiston, Charles H. 

Brown, John M. Edmonds, Maurice O., BBaraceerraal 
Elder, Robert L. 


Brown, Ollie 
Browne, Robert T., Jr. Elliott, Richard L BETS 


William Hohnhorst, Jr.John B. Samples 
Charles A, Johnson Roger A. Sherman 
Lorenzo G. Jordan Lloyd D. Songne 
Carl M. Jozaitis Robert Skyles, Jr. 
Ernestine A. Koch William L. Steigner 
Paul J. Labarge David W. Streagle 
Jerry L. Lamerson John M. Sweeney, Jr. 
Jerome F. Lawson Gary O. Thompson 
Jack D. Mathis Donald R. Troutt 
Ellory M. Medor Marcelo J. Tyler 
Gerald B. Moore Daniel Vallee 


Roland N. Pannell, Jr. Paul R. Weigley, Jr. 
Jack C. Parker Jerrold A. Wohlfarth 
Kenneth D. Roebuck John D. Yarbrough 
James E. Russell 


DEPARTMENT OF STATE 


Thomas R. Pickering, of New Jersey, & 
Foreign Service Officer of class 1, to be Am- 
bassador Extraordinary and Plenipotentiary 
of the United States of America to the 
Hashemite Kingdom of Jordan. 


DEPARTMENT OF JUSTICE 


Laurence H. Silberman, of Maryland, to be 
Deputy, Attorney General vice William D. 
Ruckelshaus, resigned. 


IN THE ARMY 


The following-named officers for promotion 
in the Army of the United States under the 
provisions of Public Law 92-129: 


ARMY PROMOTION LIST 
T'o be colonel 


Ackerman, Albert A., EZZ 
Adams, John E. Eeee. 
Adams, Robert B., ELZA. 
Adamson, George w. Meegen 
Agnew, James B., . 
Ainslie, Robert E., BEZOS an. 
Albritton, Herbert, BEZZ SZE 
Allen, Charles B. EZEZ. 
Alvey, Everett L., 

Ames, William I., Jr., 

Anderson, Benjamin, EUAS 
Anderson, James L., EZS EA 
Anoffsinger, Gordon, Beccececccass 


Bachman, Clayton J., 

Bacon, Robert C., 5 
Baggett, Ronald L., 

Bailey, Kenneth Te xxexxexxxx | 
Bain, John R. o 
Baker, Frank H., |. 
Baldwin, Jessie E. BEZO ZTE. 
Balzhiser, Robert M 
Bambery, James R 

Barrett, Otrie B., Sr. XXXX 
Barton, Robert E., BEZZ SUH 
Bass, Richard | 
Bauer, Daniel H.,Bgeovezses 
Bauerband, Edward H., 
Bayer, William §., 

Beckwith, Charlie A. 

Beelman, Dale C. ESZE 
Bell, Dale M. EUZ E: 

Bell, Frederick Dy Eea 


Bennett, Joseph D., 

Bennett, Willard ra 
Berry, William W., 

Bieri, Leon D. EETA 


Biggerstaff, Allan, EZS 
Bilderback, Gerald, 
Bindrup, Lavere W. 

Bingham, Ellis D., 

Blackledge, David W. 

Blakely, William R., 


Blalock, Charlie L., MBBccececcca 
Blanche, John G., 1 
Blasingame, Josiah, 

Blastos, ae i 
Blum, Robert W 

Bole, Albert C., 

Boling, Douglas L. V222 
Boon, Ivan G. EE eeaeee a. 

Bort, Edward H., Esee 
Boucher, Leo P., Jr., BERAS eA nutis 
Bowling, Frederick, BBggeco cess. 
Bradbury, Donald K., SEEE nass 
Bradford, Zeb Bubcessecen 


Brownlee, Emory W., 

Bukoski, James R.,Bcocccseee 
Bullock, Charles A. Bi2vezozsss 
Burnett, Clark A. 

Burr, Richard A., , 
Butler, Alman I. Betcscocccans. 
Butler, Robert E., $ 
Byrne, Thomas D. 

Caldwel!, James K. BEEZ 
Callahan, Bernard D., Pece 
Canonico, John N. ESS a 
Cantrell, Jack R., . 
Cantrell, Waniford, 

Carpenter, Thomas E.. 

Carr, Eldon, D., 

Carrasco, Valentine, 

Carter, John B. è 
Caruso, John P. =o. 
Carvell, Richard F., EZZ eea 
Caudle, Lester C., J pe 
Chaney, Otto P., Jr., 

Ching, Harry n 
Ching, John Y 

Craver, Roger H., RASLO AR. 
Christman, Daniel P., ESS 
Churchill, Ralph T., 

Churchman, Robert E., 

Clark, Donald O. 

Coder, John D.., 

Cole, William A., 

Collier, Alvis W. . 
Collins, Ashby F., 

Collins, Franklin W., 

Connell, Charles : ee 
Connell, Thomas E., Bececorrss 
Conrad, Michael 7 a 
Cook, Larry L. P 

Cook, Richard r re 
Cooley, Andrew L., Jr., 

Cooper, Robert G.,.ERweaveccnaa: 
Corliss, Reginald H., Eea 
Cosby, Lloyd N., 

Costello, John L., Jr., 

Cottingham, John B. Eee 
Coverdale, Craig G. BBizezezcas 
Craig, Robert B..BBasssueae. 
Crain, Leonard B. ERZES Ae 
Cranford, Charles R., BBwsecocwsaad 
Crim, William T. EESE. 
Crosmun, Clifford A., BEZES 
Cross, George M. EEZ 
Crowell, William B., EES SLA 
Curl, Richard L. ELSE. 
Daggett, Robert W., 

Daniels, Walter C., 

Daoulas, Arthur, BEZa. 
Darden, Fred A. ESZ. 
Daschle, Charles L., ESS 
Davies, Joseph F., 

Davis, Harold M., Jr 
‘Davis, Jack C. j 

Davis, Jethro J. XXX 

Davis, Thomas H, EUe 
Davis, Willys E. ESAE. 
Davisson, Henry L., Beeeeer mae 
Defrance Rudolph B., 
Dejarnette Larry N.E 
Delamain, Frederick 
Delsanto, Michael J 
Derouen, Milton, Jr., Èst 
Derrick, George E., MRcgesecccs 
Dewald, Arthur B., EZ Eceso 
Dillard, William H., Beecscre 
Diller, Richard W., BBessssen 
Dobson, Dale 2. EEZS Za 
Doctor, Henry, Jr., 

Dolfi, Eugene, 


Engle, Phillip D. E2222 
Evans, Herbert C., 

Fair, Cecil G., Jr. 

Farr, Robert A BEZa. 
Farrell, Joseph G., 

Farris, Jack B., Jr. 

Farris, John T. k. 
Feeley, Robert F. SELS e 
Feist, Robert J. [| oxxx h 
Fernandez, Robert N. EASe eee 
Ferullo, Generoso J. MESZ 
Fifer, William A Eeee 
Fischer, Arthur F. Biggegecees 
Fischer, Richard F Biégecec2es 
Fisher, George E., Jr., Bttezeceraes 
Fitzsimmons, Bugene/MEBccococcoans 
Flanagan, Bugene P ERSA 
Flint, Robert W. BESSA 
Foley, William R 
Foradori, Harry L 

Ford, Allan T, BEZAS. 
Fountain, Charles D. 

Fowlre, Thomas R., 

Fox, Lothar, 

Francois, Frank ` 
Freeman, Clinton A EA 
Friedersdorff L| . 
Galvin, John R: 

Garcia, John D. Beccococc cae. 
Gardner, Morris D. Bm2cocvecess 
Garvais, Donald F. Be2zececs 
Gay, Forrest T., III, Bize2eeees 
Gilbert, Wendel. XXX-XX=XXXX 
Giles, George R., Entet eL S 
Gillespie, John W EELE Lec 
Glover, Rupert P ELL eL eLLts 


Godwin, William C. 
Goldstein, Jack. 
Goode, Franklin C., 


Goodman, William G. 
Goodwin, Clifton R. EES 
Goodyear, Clyde E. Bicec2e7285 
Green, William T. EVES 
Greene, Dereef A 
Gregerson, William EELE Leea 
Grier, Reginald C.,Bazase2occ: 


Guenther, Leo A. Eeee 
Gtiffey, Howard ES 
Guidroz, Evans J., Beweseccce 
Guyton, James 8., Jr. 
Hains, Peter C. EZZ ZE 


Hall, Harry T. EELE 


Hammill, William C., XXX 


x 
Hammond, Robert D., eg XXXX 
Hampton, Wade, 
Hannum, David = 
Harrover, James D., 
Hart, Franklin A., 
Hayes, Alva W. EZZ 
Hayes, Jack O, EEZ 
Hayes, Walter PEELS ee 
Heinicke, Martin W., BEZZE 
Heiter, James A. EZE 
Henry, Cecil M. Begeececces 
Henry, Frank L 
Heyward, James O., XXXX 
Hicks, William W., Begscecccs 
Hight, Adolph A. EZE 
Hobbs, Richard v 
Holihen, Joseph M., Bm2vecez2es 
Holley, James P., ERZES 
Hornish, William E., 
Hubbard, Norman F., 
Hungerford, Franklin, 


Hurd, Philip S. =Z 
Hutchinson, Cary B., 
Hyatt, Frederic D., 
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Ianni, Francis A., Bearer 
Imhoff, Maximilian 
Iverson, Harold E, ooo 
Jackson, James L., SEA 
Jackson, Wilfred A., 

Jackson, William S., 

Jacobsen, Richard L., 

Janairo, Maximiano; 

Jennings, Gerald R., 

Johnson, David L., XXX-XX-XXXX | 
Johnson, Edward K. 

Jolemore, Kenneth A. 

Jones, Charles L., 

Jones, Gordon D. 

Jones, Isaac R., 


Jorns, Russell D., 
Katt, Beaufort C. k 
Keaton, Jack |: =e 
Keener, Robert E., 
Kelman, eee | 
Kenyon, Peter B., 

[00x00 | 


Kenyon, Richard D., 


Kesterson, William, 
Kicklighter, Claude, 

Kinne, Milton J., Jr., 
Kirkwood, Clifford, TEA 
Klingenfus, Emil J. 

Klugh, James R. Eeee] 
Kobata, Katsufi, 

Koehler, William F., 

Koos, Frank §., 

Kourakos, George St. 

Eros, William J., 


Krueger, William H. | omon | 
Kupau, Richard A., 
Lacquement, Hubert, 


Lafever, Morris, 

Lambert, Richard T., 
Lamphere, Robert F., 
Lampkin, George W. 

Land, Joe E., Jr. E = 
Lander, Robert B, XXX-XX-XXXX 
Lanier, Albert B., Jr. 

Lax, Joseph O., Jr., 

Layne, Leslie A., EEZ XX-XXXX 
Ledford, William PAR] xx x-XX-XXXX 
Ledwidge, Augustine XXX-XX-XXXX 
Lees, Robert E. EVEEN 
Leger, Jean O. ERZES 
Leiser, Maurice BS OR) XXX-XX-) HHXX 
Leszezynski, Joseph, 

Leuer, Kenneth C.. EEEE 
Levine, Edwin R., 

Levitt, David M., 

Lewi, Kenneth E., 

Liles, Donald E., 

Linka, James E., 


Loeffke, Bernardo, EYZ ATE 


Logan, Jack R., - 
Long, James L ; 
Lowman, Charles J., 

Luepnitz, Carl A., _XXX-XX-XXXX 
Lutsch, John W., 

Lynn, Charles T., Jr., 

Lynn, Robert G., 

Madigan, John J., TIT, 
Mahlberg, Donald G XXX-XX-XXXX 
Mallonee, John B., EEES 
Malone, Dandridge UE] XXX-XX-XXXX 
Marcrum, Robert H., _XXX-XX-XXXX 
Marini, James L., Besescccam 
Marshall, James L., XXX-XX-XXXX 
Marshall, Milford L. cea 
Martin, Paul E, 

Martin, Quinton E 
Massengale, Eugene, 

Masters, Barrie P., 

Mathias, Robert E., XXX-XX-XXXX 
Matthews, Lloyd J., ESVE -XXXX 
Maus, William C., EEEE . 
Mayhew, John W., XXX-XX-XXXX 
McClelland, Thomas, XXX-XX-XXXX 
McConnell, Lewis J., 

McCrea, J. Hollis, V. 

McGinn, Harry L., 

McGraw, Russell M., 

McGregor, Thomas, 


McIntyre, Graham W. 
Mciver, James C., . 
McKay, William L., 


McKnight, Don A.. EATA 
McLeod, John S., 

McLeod, Purdy B., Jr., 
McMurrer, James E. XXX = 
McNutt, Donald L., _ XXXEXXXAXX 


MoRill, Billy I., EZS . 
Meador, Marion F. 

Meekison, Malcom Vv. 
Menzies, Neil A., : 
Merritt, Allen S., 

Meyer, Richard M., 


Mihas, Leo B., 

Mikle, Franklin O., 

Miller, Harold L., . 
Miller, Harry W., Tr, 

Miller, John 'T., i 
Miller, Kenneth M., 

Miller, Thomas A., oo 
Miller, William D. ; 
Mills, Robert wW., BEZZA. 
Minix, Thomas E., 

Mitchell, Aubrey, Jr., 

Mitchell, Frederick, M aaa 
Mitchell, William L. XXX-XX-XXXX 
Moffeit, Norman A., PELE 
Monclova, Irving, EELSEL 
Mooneyhan, Jack L. EST 
Moore, Gordon E., Bezcoconca 
Moore, Patrick J. Meccctecen 
Moran, Otis A. BE XX-XXXX 
Moretti, Francis (SF XXX-XX-XXXX 
Morris, Henry F. BERR? in 
Morsey, James A., XXX-XX-XXXX 
Motsko, Myron M., = XXX-XX-XXXX 
Mott, Carl M., Jr., . 
Mounts, James A., Jr., , 
Moye, Harold w.BBw27s -xxxx 
Murphy, Alvin F., eese. 
Naumu, John JSTE] XXX-XX-XXXX 
Needles, Paul E. BELEE 
Negris, Rocco, EZES ] 
Neilson, Clifford C., _— XXX-XX-XXXX 
Nelson, Thomas C, 

Nerone, Francis A. 

Neuberger, Jack A. 

Nichols, Calvin E., 

Nicholson, Allison, 

Noll, Wallace w., BE XX 
Nosek, George F., Bxcecosces 


Nowalk, Charles L., BYSSA 
Oates, John T, Lge M 
O'Connell, Marvin G., 


Odiorne, David W., Jr., 


Old, William D., II, 


Omalley, John M., 

Ornstein, Alvin, f 

Osborn, Robert B., . 

Owens, Joe S. 

Page, Harold R., 

Papajohn, Carroll, 

Pappageorge, John G., ts 

Parker, David H. ocx Yl 

Parker, Hassel L, Bocce 

Parker, Russell W., 
artridge, Charles, 

Patte, Chris 


Payne, James A. oe 
Payne, James N., 

Peachey, William N., 

Pede, August R. ELL 
Penney, Hubert F., 

Perkins, Andrew D 

Perlow, Joseph P., XXX- j 
Perry, William R., XXX-XX-XXXX M 
Petersen, Peter B., area. 
Petree, Neal C., a 
Phillips, Edward L. XXX-XX-XXXX M 
Phillips, Ted N., 

Pierce, Samuel M., 

Pinney, David R., 

Pitts, Russell N., 
Pointer, Robert W XX: . 
Ponder, Arno L., . Erma 
Porter, Covington B., BEBterscrg 
Poteat, John A., J: 

Priem, Charles M. 


Puckette, Cecil L. 


Pugliese, Nicholas, 
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Quedens, Bernard B., 

Ralls, Dan H., 

Randels, Dale K. 

Ratcliff, Walter A., 

Reding, Charles H., 
Reed, Leonard F.ERZ XX-XXXX 
Reed, Robert T., Sree: 
Register, Benjamin, XXX XX=XKAX 
Remus, Melvyn D., EEE VOERE 
Reniker, Gene B.ER7 Sr XXXX | 
Renner, Wiliam D. EESTE 
Resley, Robert D., 

Richards, Howard Q3 

Richards, John H., Jr. 
Rickards, Donald A. 


xxx | 
Robinson, Richard T., | xoxox | 
Robinson, Robert E, T eooo 
Rogers, Clare R., 
Rogers, Ellietson D 
Rogers, John E. BEYZA. 


Rogers, Roland By) Eerrocsccaal 
Rollinger, Jack R. e 


Rose, Llewellyn P, 
Rose, Myron W., i 
Rosenstein, Marvin, k 


Ross, Ernest E., 
Rue, Norman LJ 


Rumph, Horry L., : 5 

Rush, Early J. IH, 

Rynott, Keith J., ; 
ooa | 


Sager, Robert A. 

Saint, Crosbie E., 

Sanders, Bobby ts 
Sarnowski, Francis, XXX-XX-XXXX 
Scales, David E,, x XX) 
Schmidt, Carl BIN XXX-XX-XXXX 
Schmidt, Theodore H., 
Schneider, George J., EX 
Schneider, William, 
Scholtes, Richard A., 


n | 
[L ooo | 

Schumacher, David J., 

Schwarz, Charles E., 

Scibilia, Anthony J., 

Scott, Charles G., 

Scott, Charles H., 

Scott, Hugh A., 3 


Scott, Thomas L., XXX-XX-XXXX 
Scott, Thomas L., 

Scott, William T., 

Scovel, James L., (XX-XX-) 
Segal, Robert, EEST? 

Sell, Charles E. EZS. 
Serra, Robert R. EESTE XXXX 
Sharp, Benjamin 1o XXX=XX-XXXX 
Shave, Kenneth L.,  XXX-XX-XXXX 
Shaw, Donald P. EEE ETT 
Sherron, Gene T, 

Shields, George D., 


Siebert, Frederick, : 
Sigler, Nolan M., 5 
Simmons, Jerry A., . 


Simmons, Marvin E. j coac | 
Simpson, Henry E., Jr. BL ooxxx | 
Sims, Emmett W., k 
Sisson, Deryl A, 

Skaife, Stanley T, 

Skibbie, Lawrence F., 

Skidmore, Lowell H. 


Slingerland, Douglas, 

Smith, Anthony A., 

Smith, Douglas S. La 
Smith, Isaac D. 

Smith, James D;, 


Smith, John G, Jr, pee 


Smith, Otto B, 

Smith, Raymond eR xxx-xx-xxxx | 
Snyder, Clinton W 

Sorrels, Charles V., 

Spence, Thomas H,, 

Spotts, Rodney w 

Spry, Alfred E. 


Stanberry, Billy M, [aoc 


Stanton, Martin P,, 
Stearns, Clarence L., . 
Stein, Henry J., Jr. 


Stelmachowicz, Peter, ETZALA. 


Stevens, Perry G.) 
Steverson, James R., 


Stewart, Dennie w.EEZS ZE. 
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Stotser, Don M, 

Stovall, Don O. 

Strand, Vincent W 

Stuart, Douglas B., 

Suddath, Leroy N. 

Sullivan, Harry E. Bes 
Sullivan, Jerome J.,BBasees.c02s 
Sullivan, William F., 

Sunell, Robert J. 

Suso, Anthony 


Swanson, Robert L., 

Swaren, John W., Jr., 

Sweeney, Kenneth J. 

Tanzer, John oe ai 
Tate, Clyde J. 

Teal, James A., Jr. h 


Teberg, David T., n 
Thompson, Charles H., 

Thompson, Howard B., oaoa 
Thornton, James F., 

Tigh, Leland F. Jr. 


Tobin, Daniel J. 

Ton, James G., 

Torsani, Joseph A., 

Travas, John E., erT: 
Trobaugh, Edward L., 

Trowbridge, Clarence, 

Tucker, Charles B.,Bccocecds 
Turner, Gary L.,BB2cocessce. 
Underwood, John R., Bizecousrs 
Vail, Nathan C.,Becovorrs és 
Vanhorn, Jonathan S Recece ccs 
Vanness, Richard E., Baduese.cees 
Varljen, Frank E., Bgzgenes 
Vermillion, Russell, 

Vernon, Graham D., ESSES 
Vesser, Dale A., 

Vidrick, Robert L., 5 
Viereck, Ennis A., Jr., [XXX-XX=XXXX | 
Visscher, Robert E., 

Wagner, Julian F., 

Waible, Leo C., Jr., 

Wall, John F., Jr., 

Wardinski, Michae 

Ware, Flecher K., P ooo | 
Watkins, William W., 
Watson, Elmer E., 

Watson, Gerald G., 

Watson, Jack D. . 
Watts, Ronald L., 

Watts, Willim E.,MBccosocccam. 
Weaver, Calvin G Bettece-.- 
Weinstein, Saunder, Rezezeudss 
Welch, Gene B., 

Welch, William J., 

Wells, Norman S., 2 
Westerman, Ted G., ESM Erect 
Westervelt, John R.,[Biiessmaneual 
Wheeler, William P., EZZ 
Whitley, George R., 

Whitsett, Bernard D 

Whittington, Richa 

Wiegand, Robert D. 

Williams, Howard M., EZAR 
"Williams, Thomas E., DxXxx-x.. | 
Wilmot, Richard W., 
Wilson, Dennis F., MBccececcoa. 
Wilson, Gerald F. 
Wilson, Jack D. EZ-a. 
Wilson, Parks W., Jr., 
Wilson, Robert E., 

Wilson, William E., Eeee 
Witherell, John R., ESSE 
Wolfe, Oren, xx D 

Wood, Joseph S. EEE 
Worth, Clifford, Jr., BR22ezezcs 
Wright, Gilbert P., 

Wright, Lewis W., 

Wulbbena, William L., 

Wyatt, James E., 

Wyatt, Lloyd L., . 
Young, John D EZE. 
Zaborowski, Edward, EXSI 


Zapata, Roland TE 
Zeleznikar, Louis J., 

CHAPLAIN CORPS 

To be colonel 

Bainbridge, Clarence, 
Benton, Homer G . 
Blom, John O., 
Causey, Calvin G à 
Christoph, Edw: 
Dinkel, Emil L. EZZ 
Ford, Francis C., ^ 
Fosmire, William L., 
Hessian, Patrick J., 
Johnson, Kermit D., 


Lent, Peter S. 
McCullough, Mark M., 
Mueller, Edward M., 
O'Connor, Francis X., 
Peters, Roy V. 
Russo, Nicodemus A, 
Smith, Benjamin E., 
Wetzel, William I., . 
Willers, Ralph K., É 
Weathers, Clifford, . 
“WOMEN’S ARMY CORPS 
To be colonel 
Fisher, Audrey A.,Bectocersr 
Hopfenspirger, Nancy, BRecocece 
Macmichael, Kitt M.,Becsocosecs 
Russell, Marilyn J.,Beco7oees 
MEDICAL SERVICE CORPS 
To be colonel 


Albertson, John N.E 
Axtens, Frank ee 
Beltran, Gilbert] R 
Bentley, William R. EE? 
Bullard, John M ae 
Burke, James C. ERL ecaa 
Cabell, Ben M, ; 
Harder, Richard Cha, 

Herwig, Lee C., Jr. 

Johnson, Marion P., 

Jordan, France F., 

Killo, William S. 

Lewis, John P., m 
Maillet, Edward L EETA. 
Mateer, Charles A. 
Randolph, George B., 
Rocke, Donald C.Escocosese 


. Rose, Gerald S. aeaea 


Russell, James L., Jr., BOOK 
Steinberg, Marshall, Btsecavce 
Thomas, Tommy Becececrn 
Thompson, Helmer W., 
Triano, Donald H., 5 
Vanstraten, James G. ESZA ae 
Webb, Richard, M, EELS 
Wilks, Norman E. Bsvcscoccces. 
Williams, Glenn M.EBettecocre 
Willis, David B.Bewtecsrrwes. 
Zbylski, Joseph R Bawtscerer 
ARMY MEDICAL SPECIALIST CORPS 
To be colonel 
Barr, Virginia M. ETZARA. 
VETERINARY CORPS 


To be colonel 
Anderson, William, BESSIE. 
Oakes, Richard G. BESSE 

ARMY NURSE CORPS 
To be colonel 

Bloxham, Carolyn, An, 
Brantley, Ruth S.BBBccerecrsas. 
Costello, Barbara R MEZA 
Delaney, Ramona OPM XXX-XX-xxxx | 
Gann, Ellen J, 3 
Gunuskey, Dolores, 
Hill, Nellie M. 


Johnson, Hazel W.| 
Quinn, Mary C. . 
Rancourt, Dorothea, 


Rogers, Janet A. BEZAS. 
Scheffner, Lawrence, Besos eae 
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DENTAL CORPS 
To be colonel 


Andrian, James C., 
Allwein, John B., 
Barnes, George P., 


Beckelheimer, Robert, 
Berube, Joseph D. 


Betts, Alan F, 

Brunton, Donald A., 

Cali, Thomas, 

Caulfield, John J., 

Cherry, Norman L. Bevcerecr 
Collins, George R., 

Decker, Richard M. BBevovecrr. 
Donovan, William O., Beccocvecses 
Farkas, Joseph A., 

Floto, Edward E_Bissococccam 
Frantz, Wayne R., 

Hann, John R.Escovocecs 

Hart, Richard I1.,Bsscecsce 
Jones, Richard A. z 
EKleehammer, Daniel, EZZ 
Lyon, Thayer C., JT., EEVEE 
McConnell, Richard, Beecececccs 
Miller, Thomas E., 

Morton, Charles B., 

Neaverth, Elmer J., 

Nelson, Donald R., 

Parker, Warren 

Perez, Bienvenido, Bees 

Purdy, Robert B. IEZA 2n 
Reed, Robert T., Bezzececccees 
Russell, Emery A., Beccococcce 
Saari, James T.,Btsocococess 
Sanfilippo, Francis) Bextsteccr 
Schoultz, Edward R., 
Shelton, David W., 

Staehle, William, 

Stanford, Hilton, Jr., 


Thomas, Philip Ce 
Tye, Edward J., 


Williford, John W 
Zablotny, Florian 
Zelin, John R., 


MEDICAL CORPS 
To be colonel 

Ansbacher, Rudi, Beccecececs 
Arneson, Leslie A. EZA 
Aton, James K., Jr., BiBsecaces 
Bannister, Gary L., ELLA 
Bartelloni, Peter J., = 
Benincaso, Frank V., 
Bezreh, Anthony ae 
Brott, Walter H., 
Bruckman, Joseph A. XXX-XX-X-v. 
Cass, Kenneth A., XXX-XX-XXXX 
Chamlian, Dikran L., Bscoco.cce 
Corby, Donald G., Bezracsvses 
Diazball, Fernando, XXX-X... 
Dycaico, Armin G., Beacorsccce 
Fagarason, Lawrence, Bie4o7e 
Fearnow, Ronald G., XXX-XX-XXXX 
Feltis, James M., Jr. Beccscocen 
Gimesh, John &., XXX-XX-XXXX 
Greely, Robert L., ME LLLLZLLt 
Haas, John M. EEZ SS aa 
Hardee, Erasmus B., XXX-XX-XXXX 
Hawes, William J. XXX-XX-XXXX 
Hazlett, David R., Beggececees 
Heydorn, William H., Brvscvsren 
Hill, Paul S. Besewoecces- 
Holtzapple, Kenneth, gaze 
Hutton, John E. Jr., 
Isom, Lawrence E., 
Kopp, Albert W ooo | 
Larsen, Lowell D. 
Lennox, Kenneth W. ZSEE 
Lindefjeld, Oleand, 
Lloyd, Joseph D., BETEZ 
Mansfield, John O., 
Mayfield, Gerald W., Btecsecr 
Mays, Edward E., Bisco an 
McCarthy, Richard J. ESS erre 
Moore, William L., J r ECS 
Park, Richard, 
Patterson, Joseph R. 
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Pauling, Fred W., III, XXX=XX=XXXX 
Reister, Henry C. XXX-XX-XXXX 
Sakakini, Joseph, CSP xxx-... 
Scavarda, Angelo BEZELA 
Schamber, Dean T., 

Soriano, Franklin M., 

Stansifer, Philip D., 

Strader, Lorenzo D. 

Stuart, Richard B.,Bepessaced 
Szymonski, Zdzislaw. 


Ulisnik, Wayne R. ESZA 
Vilabalzac, Gilber, P222. 
Virtue, Clarence M. EBETA 
Williamson, Harold, BEETS AEE. 
Laxa | 


Winter, Phillip E., 
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Yhap, Edgar D. EEZ AE. 


The following-named officers for promotion 
in the Regular Army of the United States 
under the provisions of title 10, United States 
Code, sectons 3284 and 3298: 

ARMY PROMOTION LIST 
To be first lieutenant 

Adams, Mitchell K., 

Clark, Freeman C. . 

Hunt, Kenneth D., EZZ. 

Jones, Louis G. EEZ. 

McGilvray, David H. ESAE 

Moore, Bidwell D. Bee wotocra, 

Muir, David N. eae. 

Pearson, Charles D., PEZZE 


Peckitt, Fred D., 
Wells, Brian F., 


CONFIRMATIONS 


Executive nominations confirmed by 

the Senate January 31, 1974: 
IN THE PUBLIC HEALTH SERVICE 

Public Health Service nominations begin- 
ning John C. Bailar III, to be a senior sur- 
geon, and ending Jon P, Yeagley, to be an 
assistant health services officer, which nomi- 
nations were received by the Senate and ap- 
peared in the CONGRESSIONAL RECORD on Jan- 
uary 22, 1974. 
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THE DECLINING ROLE OF FATHERS 


— 


HON. STROM THURMOND 


OF SOUTH CAROLINA 
IN THE SENATE OF THE UNITED STATES 
Thursday, January 31, 1974 


Mr. THURMOND. Mr. President, as 
important as the women’s rights move- 
ment may be, there is still a need for 
increased emphasis to be given to the role 
of the father in the home as well as 
throughout our system. 

As a consistent advocate of full rights 
for American women, which I have ex- 
pressed in many positive ways, it never- 
theless concerns me when I view the 
eroding of the traditional role of the 
father’as the strong masculine center of 
the family. A decisive masculine person- 
ality is also important in our economic 
as well as our family life. 

An interesting article on this subject 
has been written by the Rev. W. Lee 
Truman, which appeared in the Janu- 
ary 22 issue of the Aiken Standard news- 
paper in Aiken, S.C. Mr. President, I ask 
unanimous consent that, this article be 
published in the Extensions of Remarks. 

There being no objection, the article 
was ordered to be printed in the Rrcorp, 
as follows: 

FATHER’S ROLE Is DECLINING 
(By Rev. W. Lee Truman) 

Father's dominion is under attack. 

Mothers are becoming liberated and chil- 
dren are rebelling against authority, but 
Dad's job keeps him away from the home at 
least eight hours a day, and many more hours 
if he drives to the inner-city. Like never 
before, old Dad needs to understand the pres- 
sures that are on him if he is helping to raise 
a modern family. 

What kind of a man is it that makes a good 
father? That is a question that no one asks. 
It once was that a man married, he worked 
hard, and he got his promotions. The chil- 
dren came, and he was the breadwinner and 
undisputed head of the family. If he wanted 
some help he either talked to the pastor if 
he was a church goer, or checked with his 
pals at the poker club or the local pub if he 
wasn't. 

In truth, the man is no longer king of his 
castle, and in case you haven't caught on, 
there is a court revolution going on. Father 
has been dethroned and his new position 
seems to be the court jester, according to 
most American humor, 

Dr. Egbert writes that the “eroding of the 
power and glory of the American father” 
began during the depths of the depression 
when the father was no longer the major or 


certain breadwinner. The doctor sees the 
embattled father now struggling to maintain 
his self-esteem in the face of an aggressive 
wife-mother and powerful adolescent peer 
group. 

The main means of entertainment, tele- 
vision, is no help to the father because there 
is a large segment of TV programming in 
which the women and children consistently 
outwit the father. This is sanctioned by the 
advertisers who seek the dollars that the 
women are spending. 

Certainly Dad is no longer as powerful a 
figure as he once was. Part of the cause is that 
he is no longer as available as he once was. 
Dad has to be out of the home to earn a 
living, and if he is to achieve a better living 
for his family, he can be absent 12 or more 
hours each day. 

A second factor beyond the half-absent 
father, is the wholly absent father. One out 
of eight children lives in a single-parent 
family, and in ghetto areas 85 per cent of the 
homes have no live-in father. This is all 
changing the effect that the fatherhood role 
has on children. 

In the studies on delinquency and crime, it 
is found that the presence of father is vital to 
the mental health of youngsters. It maintains 
a crucial part of the socialization of chil- 
dren in that they learn to accept restraints 
on their behavior, and it is the father that 
is most likely to impose those restraints. 

In early years, male and female children 
tend to develop dependency on mother, Later, 
the father is better qualified than the mother 
to pry them loose from this dependency, 
which allows them to grow up, and prepares 
them to leave the nest and accept responsi- 
bility as adults. 

If a son is to accept his normal masculine 
personality, he must become firmly fixed in 
his masculine identity in his early years. One 
has to read little in literature dealing with 
juvenile delinquency to find the constant 
factor of broken marriages and absent fathers 
as predominant, 

Dr. Merriweather, of Drew University, has 
pointed out_in his studies that in both 
black and white male children, parental 
absence has been found to be associated 
with strong preference for immediate grati- 
fication, lack of social responsibility, inac- 
curate time perception, a variety of intel- 
lectual deficits, differences in interpreting 
relationships, highly aggressive behavior, a 
lack of trust in adult males as well as other 
antisocial behavior problems. The professor’s 
conclusion is that in divorce cases when cir- 
cumstances are balanced, sons should stay 
with their fathers. 

The role of father is in so much difficulty, 
that this may be one area for sociological 
help in reestablishing a role and identity for 
the American male parent, and a major re- 
sponsibility of the mass media to recast 
Dads in some other role than the in-resident 
clown. 


TAIWAN’S ECONOMIC PROGRESS 
HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. GILMAN, Mr. Speaker, I appreci- 
ate this opportunity for calling attention 
to the economic development and prog- 
ress of the Republic of China. 

During my recent visit to Taiwan I 
met and spoke with officials and repre- 
sentatives of the Republic of China, 
learning first hand of the remarkable 
economic growth of that small, inde- 
pendent nation. 

Despite successive setbacks, including 
its exclusion from the United Nations 
and the severing of diplomatic relations 
by many countries, this industrious na- 
tion has made substantial progress in 
solving internal problems, emerging as a 
ae contender in the world trade mar- 

e 


Tt is remarkable to note that the gross 
national product of Taiwan, with its 15 


million population, increased four times 
between 1952 and 1970, and even more in- 
teresting to learn that the distribution 
of these increases have been shared by 
the poorest 20 percent of the population. 

le we can readily appreciate 
growth in developing countries as a nat- 
ural occurrence, the manner in which 
the people of Taiwan have effectively 
dealt with this growth is even more im- 
pressive. In one decade, Taiwan has 
moved from an agricultural to & predom- 
inantly industrial economy, 

As the third largest economic trader 
on the Pacific Ocean, Taiwan has set an 
outstanding example for developing 
countries not only because of its marked 
economic progress, but even more impor- 
tantly because of the enterprising atti- 
tude of its government in addressing it- 
self to its critical problems of Poverty, 
unemployment, education and health 
care. The industrious, diligent Taiwan- 
ese have produced dramatic results, set- 
ting an example we can all admire. 

Following its inception in 1949, Taiwan 
was assisted by the United States in the 
strengthening of its economy. By 1965, 
the hard work of the Island’s population 
had changed its role from aid recipient 
to aid donor, with Taiwan funding highly 
Successful agricultural programs in Af- 
rica, Asia and Latin America, 

. While I laud the initiatives by our 
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President in bridging the gap with the 
People’s Republic of China, a vast ex- 
panse we cannot ignore, we must at the 
same time be ever mindful of our old 
friend and ally, Taiwan. 

May the emergence of the Republic of 
China as a prosperous, industrial nation, 
her economic and cultural contributions 
to the world and her continuing friend- 
ship to the United States only strengthen 
our relationships and close ties to the 
Taiwanese. 


BLACKMARKETING IN HOME HEAT- 
ING OIL AND DIESEL ALLEGED 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. McCLORY. Mr. Speaker, the 
shortage in essential fuels has become a 
topic of general concern in this country. 
While evidence at present is scant, there 
is fairly widespread belief that black- 
marketing of allocated fuels is taking 
place. One case in point is related to mid- 
dle distillates. 

The middle distillate designated No. 2 
can be used either as home heating oil 
or diesel oil. If a blackmarket exists in 
heating oil,.it happens when heating oil 
is diverted at some point on the supply 
stream and sold as diesel oil. When such 
a transaction takes place, the home- 
owner loses out because heating oil for 
his home is in shorter supply than before. 
The State and Federal Governments do 
not collect excise taxes on the heating 
oil used as diesel fuel. 

Mr. Speaker, my office has been in- 
formed by Federal Energy Office—FEO— 
officials that there is a general suspicion 
that an illegal traffic in home heating oil 
exists. In some States and in foreign 
countries, such suspicions have been 
proved. 

An alert constituent of mine, Mr. James 
C. Viazny, who resides at 480 Essex Lane, 
Crystal Lake, Ill., has informed me that 
with the simple addition of a dye to the 
heating oil, an increase in excise tax 
revenues can be realized. Mr. Vlazny, who 
is employed by the Morton Chemical Co. 
in Chicago, Ill., has information relating 
in particular to Canada and France, 
countries where a dye has been added to 
the fuel oil. Mr. Vlazny is willing to come 
to Washington, D.C., and to give a brief- 
ing and demonstration. 

Mr. Speaker, for the benefit of my col- 
leagues, I am including the entire text 
of the letter dated December 20, 1973, 
that Mr, Vlazny received from Mr. Paul 
E. Moreau, Assistant Deputy Minister, 
Bureau du Sous-Ministre, Ministére du 
Revenu, Gouvernement du Québec. Mr. 
Moreau says that it was estimated that 
the Government was losing about $25 
million a year on diesel tax. In 1972, 
when the dye program began, increases 
in revenue became apparent. For ex- 
ample, between July 1972, and July 1973, 
the increase in revenue was 42.1 percent. 
While the letter covers the period up to 
October 1973, Mr. Vlazny informs me 
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that the November 1972;;t0 November 
1973, increase in revenue is 55.8 percent. 
Because of the apparent effectiveness of 
the dye program, Mr. Moreau expects to 
be able to reduce his audit staff by 50 
percent. He also noted that in the cases 
brought before the courts, there is evi- 
dence that organized crime is heavily 
involved in the blackmarketing activi- 
ties, which may be a similar circum- 
stance in this country. 

Mr. Speaker, the following is the letter 
from Mr. Moreau: 

QUEBEC, 
December 20, 1973. 
Mr, James C. VLAZNY, 
Morton Chemical Co. 
Chicago, Ill. 

Dear Mr. Vuazny: In answer to your letter 
of December 13, 1973, in connection with our 
marking program of heating oils, I take 
pleasure to give you some information on the 
progress of this program, 

Firstly, I am glad to say that we are very 
enthusiastic about our coloring program 
which has already brought a substantial in- 
crease in our monthly revenues as revealed 
by the following statistics: 


Revenue Revenue 

diesel tax. Increase diesel tax 

0.25¢ gal (percent) 0.03¢ gal 

July 1972... =. $3,576, 475 .......-.. $150, 366 

July 1973. _. 5,083,110. -+42.1 188, 388 
August 1972. 4,925,441 E 143, 54: 

August 1973. -- 6,079,010 +34.3 107,738 

September 1972__._.. 4/712, 699 2.2.22... 48,924 

September 1973._.... 5,907,999 -+24.5 165, 807 

October 1972......... 4, 306, 273 ..__. oan 149, 282 

October 1973......-.. 6,144,371 +42.7 222, 423 


It has been esimated that we were losing 
about $25 million a year on diesel tax. We 
are confident that additional revenue from 
$15 to $18 million will be recuperated in the 
first year of operation and the $25 million 
target should be reached In the second year 
when the control and enforcement of the Act 
are fully put into force. 

In order to appreciate fully the benefits 
derived from our dyeing program it must be 
taken into account that our Quebec Depart- 
ment of Revenue has for years made constant 
efforts to crack down on motor fuel tax 
dodgers. The following statistics in our rev- 
enues over the last five fiscal years are self 
revealing: 


Revenue Revenue 

diesel diesel 

tsx.0.25¢ Increase tax 0.03¢ 

Year gal. (percent) gal. 
1968-69 -.+. $24,094,533 .—3.75 $2,228,467 
1969-70... --- 28,583,879 +18,6 2,272,121 
Ta Ne RS et 35, 336,208 -+23.6 2,122,792 
1971-72... 39, 399, 847 -+11.5 2, 172, 941 
Tri a e EE ER 43,679,612 -+10.7 2,053,005 


It is our contention that the major in- 
creases in 1969-70 and 1970-71 were the 
direct result of aggressive investigation pro- 
grams, court actions and prosecutions against 
tax evaders. 

In order to achieve these already encourag- 
ing results we used to have an audit staff 
of 95 employees; i.e. 25 professional auditors 
and 70 audit agents. After July Ist, 1973, 
we have engaged 25 inspectors to check in 
the field the illegal use of colored fuel in 
self propelled vehicles. Besides our audit 
staff of 95 auditors and agents, from 10 to 
12 special agents of our Special Inves- 
tigation Branch were continuously engaged 
in investigating fraud cases, rackets in the 
illegal use of fuel oil and in building up 
cases for prosecution. 

We honestly believe that after we have 
completed our audit programs related to 
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the application of our former Fuel Tax Act we 
will be in a position to gradually reduce our 
audit staf by 50 percent. 

Should we be able to attain this objective 
our cost for the dye and compensation paid 
to the oil companies will be compensated 
by a reduction in our operating cost. Ac- 
cording to our estimates our cost for the dye 
would be around $270,000 for 12 months, this 
for the marking of 1.6 billion gallons of 
Tuel oil. 

In addition we are paying the oil com- 
panies a compensation of 0.01 cent per 100 
gallons for the coloration, i.e. an additional 
cost of $10,000 per year. This compensation is 
being paid to cover any extra storage tanks 
and facilities paid by the oil companies as 
well as operating cost related to the mar- 
keting program. 

The overall cost of extra storage facilities 
and equipment for the coloration (mechan- 
ical injectors and equipment) has been esti- 
mated at $3.5 million for the whole petro- 
leum industry. This estimate was determined 
after a detailed study and discussions of 
the additional facilities needed with officials 
of the refiners, importers and wholesalers. 
The original cost claimed by the petroleum 
people was $21 million. 

Although, at first, we have faced a strong 
opposition on the part of people of the petro- 
leum industry we have since received a very 
good cooperation after our regulations were 
published late in March 1973. The marking 
of fuel oil was in full operation on July ist, 
1973. As a temporary measure we have ac- 
cepted that the dyeing of fuel oil be done by 
hand at the refineries and terminals. The 
oll companies are now completing the in- 
stallation of mechanical injectors and by the 
end of December or early in January the 
coloring will be done and controlled entirely 
by mechanical equipment. 

We are fully satisfied with the use of your 
Blue No. 10 dye and the tests at the labora- 
tory are quite conclusive so far even on il- 
legal blending of 5% colored fuel with clear 
diesel fuel 

We haye now 25 cases pending before the 
Courts for illegal use of colored fuel, besides 
we won our first case in Court on a charge 
of illegal use of colored fuel; the trucker 
was sentenced to a fine of $200. 

For your information, you will find at- 
tached clippings of the publicity we had on 
our court cases’against people with heavy 
criminal records engaged in fuel oil rackets. 
We have evidence that these operators were 
closely linked with ranking members of the 
underworld in Montreal, same being well 
known to be related with crime families of 
the Casa Nostra of New York and Buffalo. 

We are glad that our marking program has 
already closed the door to a number of ex- 
isting rackets. We are also confident that we 
now have the necessary tools on hand to ex- 
ercise a good control over the illegal use on 
non taxable fuels especially in the present 
fuel crisis period where diesel oll sells at high 
price. 

Should you need additional Information do 
not hesitate to call on us at any time. 

Best regards, 
PAUL E. MOREAU, 
Assistant Deputy Minister. 


Mr. Speaker, “Lost: $100 Million’ in 
Diesel Fuel Taxes” is the title of an arti- 
cle by Mr. Bernie Swart, which appeared 
in the February 1973, issue of Fleet 
Owner. Because this article so directly 
addresses itself to the questions raised 
above, the complete text of the article 
follows: 

Lost: $100 MILLION IN Diese, Fue. Taxes 
(By Bernie Swart) 

Illegal practices involving the sale and use 

of diesel fuel are diverting at least $100 mil- 


lion in taxes from state and federal tax 
coffers, 
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This figure may go as high as $1 billion a 
year, according to Albert T, Stoessel, an Iowa 
oil dealer and past president of the Iowa 
Petroleum Association. Stoessel estimates his 
State alone is losing more than $50 million 
a year in fuel taxes. 

The taxes are lost, according to Stoessel, 
when Number two heating oil is substituted 
for diesel fuel. The two fuels are almost iden- 
tical in chemical composition, Stoessel said, 
although diesel fuel is heavily taxed while 
home heating fuel is not 

The tax dodge works several ways, accord- 
ing to Stoessel. Some fleets knowingly buy 
untaxed heating oil at a bargain price in 
order to beat the fuel tax. In some cases, 
drivers buy untaxed heating oil rather than 
diesel fuel, turn in falsified fuel receipts, and 
pocket the difference. In other cases, inde- 
pendent service station operators will sub- 
stitute heating oil for diesel fuel, collect, and 
pocket the taxes. 

According to Stoessel, lack of supervision 
of stations by refinery companies is a factor 
that makes for easy chiseling by some gas 
station operators who sell to fleets: However, 
because most stations are lessee-operated, 
effective policing often proves extremely 
difficult, 

In still other cases, Stoessel pointed out, 
what started out as a tax dodge ends up in 
out-and-out theft. He cited as an example 
the fuel oil delivery truck driver who shorts 
homeowners on deliveries and sells the sur- 
plus fuel ofl to independent station opera- 
tors, who, in turn, sell it to truckers as taxed 
diesel fuel. Or, bargain-priced diesel fuel may 
be heating oil that was stolen from an oll 
distributor's tank with the collusion of em- 
Ployees. Finally, the bargain-priced diesel 
fuel may be hijacked heating oil, or it may 
actually be diesel fuel obtained by a driver 
who makes a habit of shorting trucking com- 
panies on diesel fuel deliveries. 

Several midwestern tanker truck drivers 
confirmed these theft techniques as authen- 
tic and added their own experiences. 

All fuel delivery trucks aren’t metered and 
comparatively few oil distributors use meters 
with split loads. But even if they do, the 
procedure can still be beaten and provide 
extra gallons to be sold by the drivers 
through shorting large heating oil users. 

One way this is done: Air can be pumped 
through the meters via the, power takeoff 
unit by connecting the pumps to an empty 
compartment on the tanker. The meters 
register as if fuel is being pumped through 
them. Therefore, the customer gets a metered 
receipt for gallonage he did not receive and 
the driver has extra gallons to sell for him- 
self, 

If the customer double-checked the deliv- 
ery with his own “stick” reading he'd spot 
the inaccuracy. But drivers are wise to who 
checks and who doesn’t, Some large heating 
oil customers who should know better are 
regularly gypped this way. One police bar- 
racks in the midwest is regularly shorted be- 
cause no one checks deliveries, fuel ofl drivers 
said. 

Here’s another way drivers cheat both 
customers and fleet management: A driver 
delivers diesel fuel to a service station, and 
charges the correct price. Then he makes 
deliveries to private homes for heating use. 
At the end of the day he destroys the legit- 
imate gas station tickets, makes out fake 
tickets for home deliveries and pockets the 
difference, Drivers say that it’s easy for them 
to obtain stacks of blank receipts from their 
companies, 

After shorting large users of heating fuel, 
drivers may sell a couple of hundred gal- 
lons to a friend at a gas station for as low as 
10¢ per gallon. 

Then again, some of the racket happens 
because many service stations neither check 
diese) deliveries nor order correctly. Often 
they may order too much for their tanks, so 
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the driver fills them to the brim and keeps 
the extra gallonage. The service station pays 
for the amount it ordered. 

Both federal and state taxes are beaten 
this way, many times with apparent knowl- 
edge of trucking company management, the 
drivers say. 

According to drivers, instructions, at sev- 
eral tanker outfits are that if they have fuel 
left over—meaning some users may have been 
shorted—they are to bring it back and place 
it in the company’s storage tanks, The drivers 
claim that trucking management seldom asks 
the reason for the overage. 

Although the fuel tax problem takes on 
national proportions, enforcement is apt to 
be lax. Little interest is shown by most 
county, state, and federal officials, and most 
state legislators aren’t excited by the situa- 
tion. The federal government prefers to leave 
fuel tax collection to the state, and per- 
forms little auditing. 

In Chicago, John A. Ainlay, executive sec- 
retary of the American Petroleum Institute, 
commented, “Experienced tax men are al- 
most unanimous in their opinion that noth- 
ing will improve diesel fuel tax collections 
more than a rigid enforcement program 
backed by an adequate force of field men 
and auditors.” 

Stoessel, owner of the Albert Stoessel Co., 
in Ottumwa, and the oldest fuel ofl dealer 
in the state, has been the sparkplug of much 
action against diesel fuel fraud, even though 
he is 77 years old. He recently charged the 
Iowa Petroleum Council’s Tax Eyasion Com- 
mittee with making “no effort over the past 
12 years to assist the revenue department 
to collect the diesel fuel tax.” 

“Many major interstate truck operators 
take advantage of the fuel tax situation on 
a large scale,” Stoessel told Fleet Owner. 
“This would include drivers as well as moon- 
light operators. However, I don’t think truck- 
ing companies or private fleets have anything 
to do with setting up the illegalities.” 

Stoessel told the Iowa Petroleum Council 
that one major refinery “sent a letter to all 
of its dealers in the U.S., telling them to stop 
Selling fuel ofl to truckers for use as diesel 
fuel. The letter received prominence in some 
of the oil trade publications in 1971, and 
shows to what extent this evasion has gone.” 

Supporting Stoessel in his claim that the 
situation is serious, is a 1970 Iowa State sur- 
vey of the number of miles trucks travel in 
the State. According to that survey, an esti- 
mated $13.5 million in diesel fuel taxes is be- 
ing lost annually. 

According to Stoessel, the latest petroleum 
market price listing indicates diesel fuel in 
32 cities costs 12¢ to 14¢ more per gallon at 
the pump than in Iowa, where prices run 
from 25¢ per gallon for less than 50 gal., to 
23¢ per gallon for larger quantities. The price 
difference, he said, could indicate that the 
Towa tax is not being collected equally. 

Checking with Stoessel at press-time, Fleet 
Owner learned that diesel fuel was still sell- 
ing for 23.9¢ per gallon in the Ottumwa 
area. This is below the price at which he says 
he can buy diesel fuel in tranport quantities. 
The inference is that some dealers are not 
paying taxes and forcing others who are to 
lower their prices to stay in business. If 
diesel fuel taxes were collected with the same 
efficiency as gasoline taxes. Stoessel added, 
diesel fuel taxes in Iowa could be reduced 
2¢ a gallon. 

Stoessel has long advocated that truckers 
be permitted to buy fuel at the pump with- 
out paying taxes, in exchange for a single re- 
port and a single tax payment at the end of 
each month. He feels this type of system 
would eliminate much of the diesel fuel 
fraud now existing in Iowa and other states. 

Labeling estimates of $100 million in state 
and federal tax losses as “very conservative,” 
Carl F. Schach of the Iowa Highway Com- 
mission claims Iowa’s 1970 diesel fuel tax 
collections amounted to $10.8 million, when 
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it should have totaled $24.3 million. Iowa's 
diesel fuel tax collections jumped to $12.5 
million in 1971, but still short of what 
Schach says they should be. 

“Iowa has little or no requirements to dif- 
ferentiate between diesel fuel used for non- 
highway purposes,” Schach said. “The bulk 
station operator, the tank wagon operator, 
or even the retail dealer makes this determi- 
nation, All they need to do is to make a fake 
set of receipts or records, and no tax is paid.” 

Schach kicked over a hornet’s nest in 1970, 
when he suggested that trucking associa- 
tions stop “defending every moonlighter who 
gets involved in fuel tax violations.” The as- 
sociations don’t defend them in any other 
instances, he said. 

Answering protests from the American 
Trucking Associations and the Iowa Truck- 
ing Association, Schach said, “Trucking com- 
panies that choose to belong to state and na- 
tional associations are generally straight- 
forward business firms. However, the or- 
ganized trucking industry does not repre- 
sent a majority of operators on the Ameri- 
can highway today,” Schach added that he 
intended no inference that non-membership 
indicated questionable conduct. 

“Each time someone avoids the payment 
of his fair share for road tax use,” he con- 
tinued, “all users are deprived.of the use of 
an improved facility. In defense of the 
trucker when he pulls into a station, what 
assurance does he have that the 8¢ per gallon 
of diesel fuel tax he pays ever gets turned 
over to the department of revenue?" 

Don Briggs, Iowa director of revenue, says 
his department is conducting a three-year 
auditing program of trucking, operations in 
the state. By the end of last spring, he said, 
140 carriers had been audited, and each one 
ended up paying an average of $1,200 in ad- 
ditional taxes, If this percentage holds true 
throughout the program, Briggs said, the 
state should reap an annual $3.6 million in 
additional taxes. These efforts may be start- 
ing to pay off. Iowa diesel fuel collections for 
the first half of 1972 show a tax gain of $1,- 
096,626 over 1971. 

Briggs appears to be taking a careful, con- 
servative look at the problem, challenging 
unsubstantiated figures and loss estimates. 
He is interested in determining whether cer- 
tain changes in the law would improve col- 
lections without hurting the trucking indus- 
try. Efforts are also being made by the IRD 
to simplify reciprocity, increase cooperation 
with other states, reduce the trucker's in- 
formation burden, and create uniform re- 
ports and filing dates. 

“The trucking industry is not fighting us,” 
Briggs said, “They don’t like the violators 
either,” 

Because of weak enforcement and truck 
traffic three times greater than Iowa's, Illi- 
nols may be losing up to $100 million a year 
in diesel fuel taxes, 

Even though there has been some progress 
in the Illinois battle, Revenue Director 
George E. Mahin said many of the tax dodges 
used in Iowa are also present in Illinois. Very 
prevalent in Illinois, Mahin claims, is the 
practice of shorting large motor carriers on 
fuel deliveries in order to obtain diesel fuel 
for untaxed sales. 

To thwart this practice, Mahin said the 
department of revenue has cracked down on 
oil distributors pumping diesel fuel directly 
from tankers into the tanks of groups of 
trucks on the streets and in terminal yards. 
One such “mobile” operation operated in the 
old Chicago Stockyard area. This practice, 
Mahin pointed out, avoids payment of 7.5¢ 
per gallon in state tax, 4¢ per gallon in fed- 
eral and 1.5¢ per gallon in sales tax. 

In Georgia, the Motor Fuel Tax Division 
of the Department of Revenue actively en- 
forces the payment of fuel taxes. The depart- 
ment is currently investigating a misbrand- 
ing case in which the suspect oil dealer has 
been under surveillance for several weeks. 
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“From time to time we run into these sit- 
uations,” Georgia Revenue Director Curtis 
Modling saii, “and most of them occur 
around the borders of the state.” 

In a recent action, Modling’s division ren- 
dered an assessment of approximately $104,- 
000 against an agent of a national service sta- 
tion chain, Filed in the Carroll County (Ga.) 
Superior Court, following an audit, the suit 
charged the station operator with failing to 
pay state taxes. 

New Jersey is also becoming more active in 
clamping down on fuel tax violators. One 
recently investigated case involved a sand and 
gravel fleet making suspiciously large pur- 
chases of heating fuel during summer 
months. 

Large-scale fuel tax evasion exists in Mary- 
land, despite an energetic campaign by John 
K. Coleman, gasoline tax division chief, who 
has increased diesel tax collection more than 
$300,000 in each of the past three years. Cole- 
man’s crack-down—one of the most effective 
in the nation—is aimed primarily at mis- 
labeling and fuel adulteration, and involves 
heating fuel oil distributors, service stations, 
and truckers who buy heating oil or untaxed 
diesel fuel. 

Working very closely with the Internal 
Revenue Service and FBI, the Maryland 
Revenue Department is now involved in 
investigations in Maryland, the District of 
Columbia, Norfolk, Va., and New Jersey. 
Coleman insists that fuel tax evasion exists 
in every state, even though state officials don’t 
know it. In Maryland, Coleman has noted an 
increase in violations in all fuel tax cate- 
gories including violations by truckers. 

Maryland truck consumers of diesel fuel 
are licensed and must post surety bonds. 
Under this procedure, Coleman explained, 
diesel fuel ordered from a supplier is placed 
in the fleet operator’s underground storage 
tanks, and the fleet operator pays for it 
minus taxes. Each month the trucker files 
a report with the state tax commission, indi- 
cating his inventory, additional purchases, 
and the tax he owes. These reports are com- 
puterized and show a 24% gain in collections 
of diesel taxes as of July 1972, compared 
with the 1971 period. 

Although some licensed fuel distributors 
in Maryland are permitted to blend and com- 
pound petroleum products, Coleman said, 
service station operators cannot, and there 
are severe penalties for violations of this law. 
And under Maryland law all additives must 
be added at the refinery to prevent customers 
from being defrauded. Nevertheless, he added, 
many investigations of diesel fuel tax evasion 
turn up incidents of fuel adulteration by 
water or other foreign substances. 

Coleman told Fleet Owner that the prob- 
lem of fuel tax evasion is not so much with 
regulated motor carriers as it is with owner- 
operators and small truckers. “Legitimate 
truckers,” he said, “favor our activities and 
will often loan us trucks to use in an investi- 
gation.” Many times, he added, fleet drivers 
and owner-operators will notify officials if 
they discover an “obviously suspicious deal.” 
Coleman’s staff includes 32 auditors plus 16 


inspectors. 

Much of Coleman's investigation has been 
undercover, using trucker informants, hidden 
cameras, tape recorders, and state troopers 
planted as gas station attendants. Coleman 
said hijacking accounts for a substantial 
diversion of fuel in his state. He cited a few 
recent investigations by his department: 

Truck drivers reported a Baltimore heating 
oil firm which they believed were shorting 
certain government and industrial users, 
Subsequent investigation by Coleman's 
office disclosed that the firm sold more fuel 
than it had a record of purchasing. Further 
investigation revealed the distribution opera- 
tion, over a two year period, resulted in cer- 
tain military bases being charged for some 
500,000 gal. more than they received. 
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Military Intelligence aided Coleman’s de- 
ent in an investigation that cost the 
distributor $21,000 in fines and a trucking 
company $29,000 in fines. One of the mili- 
tary installations recently shorted on deliv- 
eries was the U.S. Naval Academy at 
Annapolis. 

A 1971 investigation revealed a Baltimore 
service station operator was selling fuel oil 
to steel-haulers and owner-operators. Be- 
cause he was passing the fuel oll off as diesel 
fuel and selling it without paying diesel fuel 
tax, the service station operator was arrested 
on charges of filing false tax reports, re- 
branding, and tax evasion, and was hit with 
a lien of $127,000. 

In another of Coleman’s cases, eight state 
troopers uncovered a re-branding operation 
involving a long-haul trucking company, 
operating between Boston and Florida, and a 
truck stop. Arrests were made and assess- 
ments of $70,000 each were levied against the 
trucking company and truck stop operator. 

Another case broke when FBI agents, work- 
ing on a hijacking case, noticed a heating 
oil delivery truck making “midnight” deliv- 
eries to a truck stop. Further investigation 
revealed the truck stop had sold between 
500,000 gal. and 1.5 million gal. of heating 
oil to unsuspecting truckers. Although the 
station operator claimed his records were de- 
stroyed by fire, he was convicted and fined 
$70,000. 

Coleman also described a case in which an 
abandoned, weed-covered truck terminal in 
the Curtis Bay area of Baltimore was used as 
a “drop” for home heating oil by delivery 
drivers who shorted their customers. The 
heating oil was sold to “gypsy” truckers at 
bargain prices. 

This system was able to operate, Coleman 
said, because so few residential and industrial 
users of heating oil bother to check their fuel 
indicator gage after a delivery. 

In this connection, Coleman suggests that 
fleet operators buying bulk fuel check de- 
livery tankers when they arrive to make sure 
they are filled. Tanker compartments should 
be checked again after delivery, to make cer- 
tain they are empty. 

To encourage more uniformity in state 
Specifications and enforcement programs, 
the State of Maryland invited eastern corri- 
dor states to a fuel tax evasion seminar in 
1970, to discuss the whole spectrum of plug- 
ging holes in fuel tax laws. During the meet- 
ing, about 18 states said they had enforce- 
ment programs, but only four states were able 
to prove they had effective programs. Some 
states didn’t even own a pair of binoculars 
for surveillance work! 

Tax officials were shown copies of a “crime 
manual” prepared by Coleman’s department 
complete with photographs made by hidden 
cameras, outlining the various ways of pre- 
venting fuel tax evasion. For more than a 
year now, Coleman has been involved in writ- 
ing a new manual, one dealing with future 
state specifications for diesel fuel and heating 
oil. 

Fleet Owner's research shows that two en- 
forcement problems continue to exist: 

The federal tax authorities are riding on 
the coat tails of state enforcement and doing 
comparatively little on their own. 

Secondly, oll companies generally cannot 
effectively police the stations that carry their 
names because the dealers or operators are 
technically independent business men, oper- 
ating under a lease arrangement. Coleman 
says, however, this may change in the future 
because oil companies appear interested in 
buying back their stations. 4 

In addition, the oil companies are market- 
ing “secondary” brands in new stations under 
direct company control, competing against 
regular brands in some areas. 

Several recent developments will affect 
Maryland's diesel tax collection efforts, 

As of 1973, Maryland tax authorities will 
not accept major oil company credit card 
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receipts as evidence that taxes have been or 
will be paid. The state prefers meter im- 
printed tickets or statements which must be 
signed by company presidents under penalty 
of perjury. 

In this connection several Maryland gas 
stations were accepting competitive com- 
pany gas credit cards when offered by truck- 
ers. Later these cards were taken to another 
state and cashed in at other service stations 
at a discount. 

Coleman points out that there have been 
instances at so-called truck stops in Louisi- 
ana where prostitutes were available and 
their services charged through the truck 
driver’s company credit cards. The “special 
services” were billed to the trucking company 
as gallonage placed in the truck’s fuel tank. 

A signed and witnessed statement obtained 
from a Florida owner-operator by the Mary- 
land Gasoline Tax Division also indicates 
that prostitutes were available at a Georgia 
truck stop where fake Maryland and Dela- 
ware fuel tax receipts were readily available 
to truck drivers. 

Maryland is also starting to generate a 
microfilm file to be placed at all of the state’s 
truck weigh stations. The file will contain 
the names of truck fleets who haven't paid 
their fuel taxes. 

The situation can only be truly corrected 
by a combination of state and federal team- 
work, together with new efforts and un- 
derstanding by the major refineries. The 
trucking industry must also recognize its 
responsibility in remaining above reproach 
to eliminate the possibilities of restrictive 
tax legislation. 


Mr. Speaker, Because of the national 
impact of the oil crisis and because the 
FEO is being established to give uniform- 
ity of regulation and compliance to the 
interstate movement of petroleum prod- 
ucts, it is imperative that the use and 
control of dyes in fuels be controlled at 
the national level. By doing this, we will 
be taking a significant step toward insur- 
ing that we have sufficient fuel for our 
homes and vehicles. The problem of 
blackmarketing can be eliminated 
through institution of the steps men- 
tioned above. Mr. Vlazny’s proposal is 
timely and important. It is our hope that 
it will receive the consideration that it 
rightly deserves. 


OUR HERITAGE 
HON. JESSE A. HELMS 


OF NORTH CAROLINA 
IN THE SENATE OF THE UNITED STATES 
Thursday, January 31, 1974 


Mr. HELMS. Mr. President, North 
Carolina has been blessed over the years 
with a number of dedicated public serv- 
ants. High among them is a longtime 
friend of mine, Hon. Edwin M. Gill, State 
treasurer. Mr. Gill is a Democrat, but he ` 
has earned the respect of all North Caro- 
a a and Democrats 

e. 

He began his public service in the Gen- 
eral Assembly of North Carolina in 1922. 
For the past 20 years, he has served our 
State as its treasurer. 

Due to his prudent handling of the 
taxpayers money, North Carolina ranks 
at the very top in the Nation in its fiscal 
reputation. 

_ A truly outstanding North Carolinian, 
Mr, Gill is first and foremost, a Christian 
gentleman and a great American. 
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Recently, he spoke to the Greensboro 
Bar Association in North Carolina and 
addressed himself to the heritage of our 
great country. This story can never too 
often be told; and Mr. Gill’s comments 
are worthy of the attention of all of us 
who love America. I commend him on 
his insight, his patriotism and his dedi- 
cated public service. 

Mr. President, I ask unanimous con- 
sent that Mr. Gill’s address be printed 
in the Extensions of Remarks. 

There being no objection, the address 
was ordered to be printed in the Exten- 
sions of Remarks, as follows: 

REMARKS BY EDWIN GILL 


I want to talk to you briefly tonight about 
our country, and how it is being governed. 
I will have something to say about the 
origin, purpose and accomplishments of the 
United States Constitution, which is, after 
all, the true charter of our liberties. 

Of late, we have heard many people ex- 
press disillusionment with the way things 
have been going lately in Washington. They 
wonder if our system of government is really 
functioning as it should. More than ever, I 
think our people wish to be reassured as to 
the kind of government we have. I hope to- 
night that I can not only be optimistic about 
the nature of our government, but also point 
out that it is now functioning as anticipated 
by the Founding Fathers. 

Before I discuss some of the problems now 
facing the American people, I would like to 
note, parenthetically, that lawyers, because 
of the very nature of their profession, have 
played a major part in the drafting of such 
great papers as the Declaration of Inde- 
pendence and the Articles of Confederation. 
Among the fifty-five delegates attending the 
Constitutional Convention of 1787 at Phila- 
delphia, thirty-four were lawyers. So, I think 
it is both proper and timely that I discuss 
matters of this kind with members of the 
Bar. 

The men who went to Philadelphia in 
1787 had very little precedent to go by. How- 
ever, they had learned from their English 
inheritance to be careful not to clothe the 
executive with too much power. Generally 
speaking, it was their job to devise a form 
of goverment that would separate and limit 
public authority so that the nature of the 
government itself would make tyranny 
impossible. 

The thinking of the Convention is para- 
phrased in the famous statement of Lord 
Acton: “Power tends to corrupt, and abso- 
lute power corrupts absolutely.” 

The problem was how to reach a concensus 
of the many divisions of opinion among the 
delegates. They wanted to devise a written 
document that would insure the rights of 
the states against the new federal govern- 
ment, and vice versa, and to devise a way 
to protect the small states from the large 
states, and to define the circumstances un- 
der which new states could be admitted. It 
was their job to devise a union comprising 
314 million people, 13 states and a territory 
that potentially reached across the conti- 
nent—to the Pacific. 

I haye referred to the fact that the Found- 
ing Fathers had little precedent to go by. 
However, many of them were experienced in 
drafting the Constitutions of their States 
and some had had experience in the Con- 
tinental Congress. Also they had done a bit 
of reading among classical writers as to 
theories of government. They were greatly 
impressed by Baron Montesquieu, a French- 
man who suggested that government should 
be separated into three branches—executive, 
legislative and judicial. They adopted this 
theory and made it basic to the Constitution. 
By the way, it turned out that the Baron 
had mistakenly gotten this idea from the 
English government, which he was studying. 
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However, this principle was of tremendous 
value to those writing our Constitution. 

The bitter debate between the States of 
large and small population over representa- 
tion in the Congress was brilliantly solved 
by a process of give and take that was 
characteristic of other solutions in the 
writing of the Constitution. It was agreed 
that there should be two houses in Con- 
gress, and that no law could be enacted 
without the approval of both. 

Representation of states in the House of 
Representatives would be according to 
population, but all states, no matter how 
large or how small, would have equal repre- 
sentation in the Senate—that is, two Sena- 
tors. This simple but wise solution, which 
has worked so well, has been called “The 
Great Compromise.” 

The Founding Fathers knew human 
nature. They knew of the temptations con- 
nected with the holding of public office. How 
were they to devise a system of checks and 
balances that would insure that corruption 
in public office and abuse of public power 
would be discovered and effectively dealt 
with? Their answer was the writing of the 
Constitution of the United States, which 
mirrors their hopes and fears, which expected 
human beings to be fallible, and yet hoped 
that out of a consensus of conflicting opin- 
ions, to construct an organic law that would 
make constitutional democracy possible— 
not perfect, mind you, but workable if the 
people have faith in it. Considering all of 
the problems facing them, all of the varieties 
of opinion dividing them, as well as the 
ordinary ambitions, jealousies and fears of 
mankind, they created a masterpiece, which 
has been termed “The Miracle of Phila- 
delphia!” 

After the Constitution was adopted, there 
came the first Ten Amendments, which are 
popularly called “The Bill of Rights.” The 
purpose of these amendments was to spell 
out the rights of individual citizens to be 
free from the oppression of the government 
that had been created. It is impossible in this 
short time to pay tribute to each and every 
one of these rights, However, I wish to em- 
phasize Article I, which dealt with freedom 
of religion, freedom of speech, freedom of the 
press and the right of the people peaceably 
to assemble and petition the government for 
the redress of grievances. Here we have an 
affirmation not only of the right of the people 
to worship God as they pleased, but also the 
right of the people to criticize their govern- 
ment and to be protected in the process of 
doing so, 

Let’s take a look at the office of the Presi- 
dency. There were those who went to the 
Convention who wanted a strong Central 
government, and who thought perhaps the 
President should be chosen for life. But a 
majority of the delegates rightly rejected 
this idea. They were afraid it would lead to 
monarchy or dictatorship, so they began to 
discuss the length of term the President 
should serve. We know there were those who 
suggested seven years, some six years, and 
finally, as we all know, they agreed to a four 
year term with the right of reelection. 

In modern times, we had a President who 
was elected for a third term, and while he 
was obviously very popular, the idea began 
to grow that the President should have a 
four year term with the privilege of reelec- 
tion for one term only—a maximum of eight 
years. That is the law today. 

Within the last few months, the idea is 
being advanced that the President's term of 
Office be lengthened to six or seven years, 
and that he be denied the privilege of reelec- 
tion. Those acquainted with what has been 
happening in Washington lately will under- 
stand this desire to separate the Presidency 
as much as possible from the politics of 
reelection. 

There were those in the Convention who 
advocated a plural Executive; that is, they 
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proposed that there be three Executives, 
acting together, one representing the States 
of New England, one the middle Atlantic 
States, and the other the States of the 
South. This proposal, however, was rejected 
because the Conyention felt that it would 
emphasize regional viewpoints and not 
accomplish the unity that was desired. 

The Convention, remembering the powers 
that Kings and Emperors had exercised in 
the old world, were anxious that the Presi- 
dent, notwithstanding the great prestige of 
his office, obey the limitations of his powers 
set forth in the Constitution. And so they 
provided that he could be impeached for trea- 
son, bribery or high crimes and misdemean- 
ors. In order to construct an appropriate 
tribunal for the trial of the Chief Executive, 
they provided that the House of Representa- 
tives should have the power of impeach- 
ment, and that the Senate should sit in 
judgment. And so that the whole parapher- 
nalia of government should be represented, 
they provided that the Chief Justice of the 
Supreme Court should preside at the im- 
peachment trial, There could not be convic- 
tion without a verdict in which two-thirds of 
the Senate concurred. In all of our history, 
only one of our Presidents has been im- 
peached and he was acquitted. However, this 
threat of impeachment throughout the life 
of our Republic has stood as a wholesome re- 
minder to all Presidents that they must obey 
the law. 

The members of the Convention were afraid 
that the representatives of the people in 
Congress might, under pressure, enact unwise 
laws, so they gave the President of the United 
States the right of veto. And yet knowing that 
Presidents are fallible and liable to err, they 
gave Congress the right to override the veto 
by a two-thirds vote. 

Although the President of the United 
States is one of the most powerful and im- 
portant persons in the world, he must have 
the concurrence of the Senate in making 
treaties and in all major appointments, in- 
cluding ambassadors and ministers, and 
Judges. This requirement that the President 
cannot act without the approval of the Senate 
is another sign of the reluctance of the 
Founding Fathers to invest absolute author- 
ity in anyone. 

Students of constitutional government 
have deplored the tendency of Congress to 
yield its authority to a strong Chief Execu- 
tive. Within recent months, the Congress has 
attempted to reassert its powers, questioning 
for instance, the President's authority to 
impound funds which had been appropriated, 
and also seeking to limit to some extent the 
power of the President to involve the nation 
in war without a declaration of war by the 
Congress. Without passing judgment on these 
issues, efforts of the Congress to reassert its 
powers are generally regarded as a healthy 
sign, Of course, the issues between the Presi- 
dent and the Congress on any of these mat- 
ters may ultimately be determined by the 
Supreme Court unless they are settled earlier 
by compromise. 

In this connection, the Senate has sought 
to bring in question certain activities in the 
Executive Department. This movement is 
non-partisan, being headed by Senators 
Ervin and Baker, representing the Democratic 
and Republican Parties. Although the in- 
vestigation of this Committee is wide-rang- 
ing, it pinpoints alleged wrongdoing in the 
Executive Department. 

As we all know, many fine constitutions 
have been written and adopted with the best 
of intentions. Some of them have imitated 
our Constitution, but the people often be- 
came dissatisfied, and men who were eager 
for power have seized control of the goyern- 
ment, usually through a military coup d'etat, 
and have nullified the constitution. Examples 
of this are republics in South America, as well 
as in some nations in recent 
example is Greece. Now the reason our Con- 
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stitution has survived all of the vicissitudes 
of two hundred years is because our people 
have had faith in our constitutional democ- 
racy. The problem is how to pass on from 
generation to generation this veneration and 
this faith that our people have had in con- 
stitutional government. This, of course, in- 
volves the educational process, and here is 
where I think the Bar can be of value. 

I wish that the Bar in every County of 
North Carolina would select some of its mem- 
bers who are knowledgeable in the history of 
our government, to go at least once a year 
into the school rooms and tell our chil- 
dren the whys and the wherefores of our 
Constitution. It might be possible, through 
the use of television, for leaders of the Bar, 
including the Chief Justice of the Supreme 
Court of North Carolina, to talk direct- 
ly to the children in the high schools of the 
State, making them aware of their liberties 
and duties under our Constitutional form of 
government. Such a program, of course, 
would have to be worked out between the 
leaders of the Bar and the leaders in public 
education in North Carolina. 

I do not have to tell this informed audience 
that our children should be instructed in the 
meaning of the supremacy of the law, that 
our nation is a government of laws and not 
of men, and that, simply put, these famous 
principles reaffirm the idea that no man, 
though he be Governor of a State or Presi- 
dent of the United States, is in any way 
aboye or exempt from the provisions of the 
law of the land; and that, while it is im- 
portant for every citizen to obey the law, 
from the standpoint of public example, it is 
more important that people in authority do 
sO. 

I now wish to record our debt to the press 
and other media of communication that 
have, under the protection of the First 
Amendment, alerted the people of the United 
States to the failure of some public officials 
to be true to their trust. For instance, the 
details of the sordid Watergate story might 
never have been known to the people of 
America had it not been for freedom of 
speech and press as guaranteed by our Con- 
stitution. While the press and other media 
may, at times, be inaccurate, this nation, over 
all, owes a debt of gratitude to them for alert- 
ing our people to the possibility that crimes 
involving the abuse of power might have 
been committed by those in government. 
Where did such papers as the New York 
Times and the Washington Post get their 
authority to speak out? Of course, the answer 
is they were protected by the wisdom of the 
Founding Fathers who were determined that 
American citizens should have a right to crit- 
icize publicly the policies of their govern- 
ment. 

As I pointed out in the beginning, many of 
the things that the Founding Fathers did in 
1787 seem to us to have been obvious. But 
at that time they were plowing new ground. 
Those who had been subjects of a king were 
to become citizens of a Republic, and most 
all of the acts of men like Washington, Jef- 
ferson, Madison, Franklin and Hamilton were 
unprecedented. Surely no nation has ever 
been more fortunate in the high character 
and abilities of those who founded it. What a 
great heritage they have left us! It is the 
story of what they did and why they did it, 
that should be known to every citizen of 
the United States. 

It would be difficult in such a brief time 
as I have to mention all of the important 
provisions of the Constitution of the United 
States, but I would especially like to quote 
from a portion of Article VI, which reads as 
follows: 

“This Constitution and the Laws of the 
Onited States which shall be made in pursu- 
ance thereof; and all Treaties made, or which 
shall be made, under the Authority of the 
United States, shall be the supreme Law of 
the Land; and the Judges in every State shall 
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be bound thereby, any Thing in the Con- 
stitution or Laws of any State to the Con- 
trary notwithstanding.” 

This portion of Article VI helped mightily 
to cement the States together into “a more 
perfect union.” 

I think the most significant words used in 
writing the Constitution were the first three 
in the Preamble which were: “We, the peo- 
ple...” The reason for my opinion is obvious 
because it was thus that the Founding 
Fathers acknowledged that all powers given 
to government are derived from the people 
themselves. This simple declaration was a 
turning point in constitutional history! 

By way of summary, I think we should be 
proud of the Founding Fathers who in 1787 
sat down at Philadelphia and planned a Con- 
stitution that would stand the test of time; 
a Constitution that had built in it the sep- 
aration of powers and all the checks and 
balances that were needed in the days ahead. 
I also think that we should be proud of the 
way this Constitution has withstood such 
vicissitudes as The War Between the States, 
two World Wars, inflation and deflation, re- 
cessions and depressions, and is still the best 
hope of liberty and justice for mankind. 

I have also paid tribute to the Bar and 
the press and other media of communica- 
tion for being alert to the dangers that always 
threaten both the liberty and stability of our 
society. I have tried to emphasize that no 
written instrument can possibly survive un- 
less it has the overwhelming support of our 
people. I have tried to point out that other 
great documents have been scrapped and suc- 
ceeded by dictatorship because the people 
expected too much or too little from those 
in government. We are indebted to the pati- 
ence and the fidelity of the American people 
for helping to make our constitutional sys- 
tem work. 

In closing, I would like to suggest that in 
celebrating the Two Hundredth Anniversary 
of our political birth, this nation, should 
portray on stage and screen a dramatization 
of what happened in 1776 and 1787. The 
thrilling story of American fidelity to free- 
dom should be enacted—a pageant with all 
the color, the drama and eloquence of which 
our talented people are capable. 

The men of 1787 were extraordinary in 
their learning and experience, and we pay 
tribute to them for their vision and fore- 
sight. They had in abundance a love of their 
country, a love of freedom, and, above áll, 
they were men of high character and prin- 
ciple. As I have tried to point out in giving 
the highlights of our Constitution, its future 
depends not only upon the wisdom of those 
who went before us, but upon the continuing 
loyalty and integrity of the American people, 


CONGRESSMAN DANIELS HAILS 
MASTRONARDY AS “RECOGNIZED 
PROCUREMENT EXPERT” 


—— 


HON. DOMINICK V. DANIELS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. DOMINICK V. DANIELS. Mr. 
Speaker, we here in the House of Rep- 
resentatives expend much of our ener- 
gies in attempting to fulfill our special 
responsibility to the Nation to make cer- 
tain that the Government is run on an 
economical basis and that the taxpayers 
receive full value for the public funds 
that are spent in running our Govern- 
ment. We are, therefore, frequently 
striving to motivate the executive agen- 
cies to display the utmost zeal in spend- 
ing the funds allotted to them with an 
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eye to obtaining the best price for the 
product needed to do the job. 

I have been encouraged during my 
many years of service in this House to 
find that there are dedicated civil serv- 
ants in the executive branch who dis- 
play that motivation. I want to take this 
occasion to commend to my colleagues 
an article on this subject which was writ- 
ten by one such public servant. I am re- 
ferring to Andrew F. Mastronardy, a 
recognized procurement expert in the 
Controller’s office of the Atomic Energy 
Commission. His article on “Relative 
Overall Cost to the Government” was 
selected by the National Contract Man- 
agement Association as one of the most 
significant articles over the last 3 years. 

I want to commend Mr. Mastronardy 
for his keen insight into how the ex- 
ecutive can deal effectively with an ever- 
increasing problem. I also want to take 
this opportunity to urge officials with 
procurement responsibilities in the ex- 
ecutive agencies to heed his counsel. I 
would also urge my colleagues here in 
the Congress to read this concise article, 
which I have asked be reprinted here for 
your convenience, with the hope that 
each of you may spark other Government 
procurement officials to follow. the 
splendid advice and example of Andrew 
F. Mastronardy, 

I am hopeful that Mr. Mastronardy 
will see fit to honor his Government and 
his country with several more years of 
such dedicated and effective service. 

The article follows: 

RELATIVE OVERALL Cost 
(By Andrew F. Mastronardy) 

This presentation iš intended to provide 
a better understanding of the potential use 
of certain “business-management” informa- 
tion (non-technical resources, financial, and 
administrative) in selecting a contractor 
through the employment of Board evalua- 
tion process. The emphasis here will be re- 
stricted to a discussion of procurements in- 
volving the acquisition of large scale com- 
plex research and development capabilities 
under cost-type contracts and will be di- 
rected to estimating the “relative overall cost 
to the Government.” 

The contractor selected should, of course, 
be the best qualified to do the work, The re- 
quirement of “best qualified” should be con- 
sidered together with the requirement of “all 
bean considered, including price and other 

Actors: 

A Board operating to serve the best inter- 
est of the Government occasionally dictates 
the selection of a more costly contractor. 
Such selections are generally based on such 
factors as trade-off of potential additional 
costs against a risk of probable schedule slip- 
page, anticipation of poor quality of work, 
the proposer’s lack of proper facilities and 
other unfavorable factors which may inhibit 
the successful accomplishment of overall pro- 
gram objectives. While such factors may not 
be discovered during an objective review of 
a contractor’s proposal, systematic subjec- 
tive analysis.and anticipation of potential 
problem areas should be weighed and consid- 
ered before final selection is made. 

Programmatic needs can be best protected 
by objectively selecting the best qualified 
contractor on the basis of strict assessment 
of the technical aspects of each of the pro- 
posals considered. However, there are some 
instances in which the Government's interest 
may best be served by selecting the qualified 
contractor who can perform most economi- 
cally without serious risk in accomplishing 
the overall programmatic. objectives, even 
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though the technical qualifications of an- 
other firm may seer to be superior. 

There appears to be a misunderstanding or 
lack of’ appreciation of the extent to which 
probable costs can be evaluated and com- 
pared in cost-type situations. Would a pru- 
dent businessman engage a high salaried, ex- 
perienced chemist to maintain a proper level 
of chlorine in his swimming pool or would 
he select a high school graduate with appro- 
priate experience at an obviously lower salary 
rate? It may be argued that this analogy is 
not appropriate because it does not suggest 
the necessity to obtain a contractor who will 
push the “state of the art” and the success of 
the project “to maintain a proper chlorine 
level in the pool” does not depend on the in- 
dividual’s ability to push the “state of the 
art.” 

The question to be considered in large 
complex research and development projects, 
could be more properly stated, as follows: 

“Is the small difference in technical capa- 
bility gained worth the indicated higher 
costs?” 

Recently, at a seminar sponsored by a 
prominent university, the participants were 
told that cost should not be a factor in 
selecting contractors for highly technical 
complex research and development efforts. 
When questioned on this point, the speaker 
explained that the cost factor should not be 
used as a criterion in the initial evaluation 
of the proposals, but that it should be con- 
sidered in the final selection. The rationale 
underlying this assumption is based upon 
the recognition in its initial stages the eval- 
uation process is designed to screen in a 
group of proposers who have approximately 
equal capability to perform the research 
services, etc. sought by the buyer; cost be- 
comes @ factor subsequent to consideration 
of these finalists as each is presumed to be 
capable of performing the required work 
albeit with less than identical competence. 

It is then of paramount importance to ad- 
vise prospective contractors that estimated 
costs are a factor and will be considered in 
arriving at a final selection. They should be 
requested to include within their proposals 
a section addressed to cost consideration. 
This section should be carefully reviewed 
whenever the. proposal, based on the results 
of the technical evaluation, is considered 
to be acceptable and within the final com- 
petitive technical range. 

Tm evaluating the “business-management” 
aspects of the proposals under final con- 
e'deration, the general items to be considered 
in developing estimated “relative overall cost 
to the Government” should include, but not 
be limited to, the following: 

1. Specific Cost elements. 

2. Workload—present and future (related 
to capacity and capability. 

3. Past experience. 

4. Management organization. 

Man-power projections, labor rates, mate- 
rial costs, overhead, and other related items 
should be carefully examined and adjust- 
ments made, if necessary, to establish real- 
istic estimates. This may require negotiation 
leading to an adjustment of the proposer’s 
estimate. 

As part of this review, the materials costs 
should be reviewed by technical representa- 
tives to determine the reasonableness of 
quantities and costs involved and verified 
to the extent deemed necessary, The accuracy 
of proposed overhead rates and direct labor 
rates should be verified; this can often be 
accomplished rather quickly by checking 
with cognizant Government auditors. Man- 
power projections should be reviewed by re- 
sponsible technical personnel. The estimates 
for subcontract costs should be supported by 
quotations or other evidence, if possible, and 
in any event should be reviewed in detail, 
particularly where subcontracting represents 
& significant amount of the total estimated 
costs. 
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With respect to workload and its relation- 
ship to capacity and capability, it is impor- 
tant to ascertain the extent to which the 
contractor is capable of providing the facili- 
ties and personnel skills necessary to perform 
the required work on a timely basis. A review 
of this type would also reveal the need, if any, 
for additional facilities or people, and provide 
some indication as to the extent of Govern- 
ment support the proposer will require in 
this area. 

A careful review of the proposer’s perform- 
ance on similar contracts will enable the 
Board to arrive at a fairly accurate assess- 
ment of his ability to perform the work 
requested at a reasonable cost and within 
established time schedules. 

A review of the proposed management or- 
ganization should show whether it is stable, 
adequate, and one which can be relied upon 
to respond to the needs of the program, For 
example, does the proposed management or- 
ganization enhance the proposer’s ability to 
more effectively employ the various skills and 
talents required? Obviously a poorly orga- 
nized, poorly managed contractor organiza- 
tion will be a more costly one. 

At this point in time it can be safely stated 
that no two contractors use the same ac- 
counting standards or methods of allocation. 
Therefore, it is necessary to dissect and re- 
arrange each cost proposal if reasonable com- 
parisons of costs of direct labor, overhead, 
average hourly labor costs and man-year costs 
are to be made. 

The following discussion suggests an ap- 
proach that might be used in developing 
comparative cost information assuming, of 
course, that the proposer has responded with 
appropriate presentation of its estimate of 
costs and fee. 

1, TOTAL DIRECT LABOR COSTS 


Determine the composition of the direct 
labor dollars. In some cases it will be found 
that the contractor has included fringe bene- 
fits in establishing the direct labor costs, 
Accordingly, in order to make a reasonable 
direct labor comparison all other cost factors 
such as fringe benefits, “loadings,” etc. 
should be set aside for use in developing the 
overhead costs factor. 


2. AVERAGE DIRECT LABOR HOURLY RATE 


Divide the amount developed in (1) by the 
total estimated direct labor hours reported 
by the contractor, 

3. OVERHEAD 

Some contractors may assign “loadings” to 
materials, subcontracts, etc., and may charge 
other “loadings” directly; other contractors 
may include all “loadings” in one overhead 
pool. Therefore, to develop a proper overhead 
rate for purposes of making & valid com- 
parison, it will be necessary to collect all 
“loadings,” whether designated as direct or 
indirect charges, including general and ad- 
ministrative expenses. Examples of such 
“loadings” are listed below: 

1. Material overhead. 

2. Subcontract work overhead. 

3. Fringe benefits. 

4, Travel costs. 

5. General and administrative expenses. 

6. Telephone and telegraph. 

7. Printing and reproduction costs. 

The total of the above should be divided 
by the direct labor dollars and the resultant 
rate established as the normalized overhead 
rate for each cost proposal. This would en- 
able the Board to accurately compare the 
proposed overhead costs anticipated by each 
proposer. 

4, AVERAGE MAN-YEAR COSTS 

Convert the total man hours to man years. 
Exclude the costs of materials, subcontracts 
and consultants from the total estimated 
price and divide the remainder by the total 
man years. This will produce a reasonable 
estimate of average man year costs for com- 


parison purposes. 
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5. SUBCONTRACTS 


To determine whether the costs of subcon- 
tracting by one firm are more expensive than 
another, an analysis and review of such sub- 
contracts should be made along the same 
lines and in similar detail as recommended 
above. 

Presented below are some examples of ac- 
tual results obtained from the application 
of the technique of cost analyses that are 
presented for consideration. 

In one instance, in which the average di- 
rect labor cost of one proposer was substan- 
tially lower than the average of several other 
proposers, a further review indicatec. that the 
lower rate was based on an unusually high 
total labor hour base and included a high 
ratio of production effort to engineering ef- 
fort, It was concluded tha‘ the contractor 
either assumed that he would be required to 
fabricate a substantial portion of the re- 
quired material, or failed to understand the 
program's requirements and had as a result 
overestimated the production needs of the 
program. Further review indicated that the 
contractor’s approach to the problem was in 
error, This was confirmed in the course of the 
technical evaluation wherein the relative 
points in the weighting assigned to “techni- 
cal approach” and “understanding of the 
problem" were substantially lower than the 
points assigned to others. In another in- 
stance, it was observed that a particular 
proposer’s average man years cost was sig- 
nificantly higher than his competitor and 
that he planned to subcontract a sizable por- 
tion of the work. This would normally reflect 
lack of in-house capability. In such a case, 
the Board’s technical representatives should 
be alerted to these factors during its techni- 
cal evaluation of proposers for selection. 

In the case where a contractor proposes an 
unusually high overhead rate, the Board 
must carefully examine the components of 
that rate to determine whether or not such 
rates are justified. It may be that the con- 
tractor is presently operating, and expects to 
continue to operate at considerably less than 
full capacity, thereby producing high cost 
effort in terms of the relationship of direct 
labor to overhead costs: he may just be very 
expensive or his total business may be at a 
very low ebb with the result that the over- 
head he expects to pass on to the Govern- 
ment is unrealistic. 

In evaluating the contractor’s manage- 
ment capability, the Board may make un- 
favorable findings or comment critically on 
certain aspects. In such instances the con- 
tractor should be afforded an opportunity to 
respond to these points before the Board 
makes its final selection. Often the contrac- 
tor will present a satisfactory explanation 
or give assurance that appropriate correc- 
tive action has been taken to cure the de- 
ficiencies. The Board should give full con- 
sideration to all such dialog. 

In summary, I believe that Government 
personnel frequently realize that cost is gen- 
erally an important factor to consider in 
selecting a contractor and that there is a 
tendency to minimize the consideration of 
cost factors in procurements contemplated 
under cost-type contracts. To minimize or 
eliminate the consideration of cost factors in 
the selection process is to suggest that an 
accurate evaluation of estimated costs of 
cost-type proposals is virtually impossible. As 
& result, cost comparisons are frequently not 
attempted. I hope this discussion will con- 
tribute to a re-evaluation by procurement 
personne! of the role of cost consideration in 
cost-type contracts. 

The time has come to reexamine the gen- 
eralized contentions that “the more money 
spent, the more research received” and “only 
the contractor with the best technical qual- 
ifications should be selected.” It is in the best 
interests of the Government to get the job 
done by qualified personnel, and to contract 
for only that work deemed necessary to ac- 
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complish the objectives of a program, at the 
least overall cost to the Government. 


THE OIL INQUISITION 
HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. DERWINSKI. Mr. Speaker, I be- 
lieve it is essential that we try to main- 
tain a reasonable emphasis on the eco- 
nomic approach to the subject of the 
energy crisis. Certainly, a subject this 
complex requires an understanding of 
the economic facts of life. 

An editorial, carried in the January 24 
edition of the Chicago Tribune, discusses 
in a very sharp fashion, a substantially 
different insight on the effectiveness of 
the Senate Energy Committee hearings. 

I believe the editorial merits a very 
objective consideration: 

THE OIL INQUISITION 


One`can't follow the Senate energy com- 
mittee’s persecution of the oil industry with- 
out wondering what in the world its purpose 
is. Are Sen. Jackson and his colleagues really 
trying to find a solution to our present and 
future energy problems, as they ought to be? 
Or are they simply yielding to the public 
and political clamor to find a scapegoat— 
any scapegoat? 

The senators seem to be asking every con- 
ceivable question except the right ones. We 
don’t for a minute pretend that the oil barons 
deserve to be canonized. We have criticized 
them when they insisted on import quotas 
and more recently when they have proved 
unable or unwilling to produce reliable sta- 
tistics on our supply and consumption of oil. 
In the present crisis some of them may very 
well have been guided by motives other than 
altruism. Like the rest of us, they are in 
business to make a profit. 

But all of this talk about sharply rising 
and “windfall” profits and “illegal” inyest- 
ment in alternative sources of energy such 
as coal and uranium are pure demagogery 
and a waste of time. 

It’s perfectly true that industry profits rose 
sharply last year—the committee says 46 per 
cent for seven companies. But eyen the most 
ardent critic of the oil industry must admit 
that one year’s profit statistics are hardly 
enough to support a conviction. A multi- 
billion dollar corporation which barely breaks 
even one year can have a 10,000 per cent 
increase in profits the next and still be mak- 
ing too little to attract investment. 

What counts is the relationship of profits 
to invested capital. In this respect the oll 
industry says that it is earning less than 
industry as a whole—about 12 per cent. If 
the senators want to dissect the industry fi- 
nances, this is the figure they should con- 
centrate on. And if it proves reasonably 
accurate, then all of their ranting about 
profiteering will be pointless. 

An investor can put his money in govern- 
ment agency or high grade corporate bonds, 
where there is almost no risk at all, and earn 
9 per cent on his money. Twelve per cent is 
hardly excessive for an industry which ob- 
viously entails more risk than most. And 
some of the greatest risks, not so inciden- 
tally, can be found without even drilling a 
well. They can be found above ground, right 
on Capitol Hill. 


The more Sen. Jackson & Co. rail against 
the oil industry, and the more they threaten 
punitive taxation, the more wary investors 
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will become and the greater the profit mar- 
gin—and therefore prices—will have to be in 
order to attract the capital which even Mr. 
Jackson recognizes is essential for the de- 
velopment of new sources of energy. To that 
extent, the greatest obstacle in the commit- 
tee’s path is itself. 

Given the present political climate, the 
industry will probably have to make some 
concessions in order to avoid disaster. Even 
the administration has proposed a limited 
sort of “windfall” profits tax. But it must be 
carefully devised so as not to penalize a com- 
pany which uses its increased profits to pro- 
duce more oil. Even Sen. Percy, a member of 
the committee who ought to know better, 
seems to have taken up the chorus of “wind- 
fall profits.” Perhaps some day he will be 
good enough to define them, 

As for the charge that oil companies 
shouldn't invest in coal and uranium, can 
you imagine anyone going up to old Clement 
Studebaker, back in the 1900s, and telling 
him that because he was in the carriage busi- 
ness, he couldn't make automobiles? As it 
turned out, the Studebaker company made 
some of the best cars on the market—until 
fortune turned against it, One of the great 
assets of American enterprise has been its 
foresight and its readiness to move into new 
fields, even uncertain ones. 

If it is true that even with higher prices 
our supply of petroleum will run out in our 
lifetime—and we're not at all sure that this 
is so—then it is more important than ever 
to see that companies with adequate re- 
sources are at work on such things as getting 
gas and oil out of coal and developing nu- 
clear energy. Anybody who suggests that the 
government can do better—and we're think- 
ing of Sen. Stevenson’s proposal for a fed- 
eral ofl and gas corporation—has been ob- 
livious to events in the Soviet Union and, 
for that matter, Britain. The government’s 
first responsibility is to see that there is 
competition within the industry. 

We commend these thoughts to the mem- 
bers of the Jackson committee with the fer- 
vent prayer that they stop sta. and 
ask themselves calmly what they can do to 
be useful, 


DR. BUDD E. SMITH 


HON. JESSE A. HELMS 


OF NORTH CAROLINA 
IN THE SENATE OF THE UNITED STATES 
Thursday, January 31, 1974 


Mr. HELMS. Mr. President, one of the 
great educators of North Carolina and 
an outstanding Christian gentleman will 
be retiring soon. Dr. Budd E, Smith, a 
dear and valued friend, has seryed as 
president of Wingate College for over 
20 years. I commend him for this service 
and call attention of my colleagues to 
his unselfish dedication to the causes of 
education and the betterment of man- 
kind. 

It has been my privilege, as a member 
of the board of trustees of Wingate Col- 
lege, to. observe first hand the accom- 
plishment of near miracles by this man, 
so devoted to hard work and the princi- 
ples that have made America so great. 

The Wingate campus, in 1953 when 
Budd Smith arrived on the scene, con- 
sisted of a half-dozen »uildings on a 
$3-acre campus. Today Wingate College 
has a campus of more than 300 acres 
and more than 40 permanent buildings; 
and the institution is debt-free. 
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Budd Smith, man of the year, in his 
community of Monroe and Union County, 
N.C., would be honored for these physical 
accomplishments at Wingate College, if 
these alone represented the total of his 
efforts. 

But, exceeding these visible accom- 
plishments are feats far more lasting. 
The impact Budd Smith has had on the 
lives of thousands of young people trav- 
eling the halls of Wingate College are 
immeasurable except to the individuals 
who will forever hold a special place in 
their hearts for Doctor Budd. 

I am one of those people whose lives 
have been touched by his tenderness, his 
understanding and his love. He does to- 
day and he will forever hold a special 
place in my life. 

I wish the very best for this genuine 
friend, community leader, and inspira- 
tional Christian as he enters a new phase 
of his life. I am convinced that Budd 
Smith, even in retirement, will continue 
to serve his God and his fellow man. 


STATEMENT OF DENNIS A. TURNER 


HON. STEVEN D. SYMMS 


OF IDAHO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. SYMMS. Mr. Speaker, today in 
the House Committee on Agriculture, 
Mr. Dennis A. Turner spoke to the com- 
mittee to reassure us as Members of Con- 
gress that the pulse of liberty still beats 
in the hearts of many Americans. 

In his brief remarks prior to the en- 
closed statement he said that he spoke 
the thoughts of many of the small 
traders and brokers in the commodities 
business. 

He further stated that when business- 
men come to Washington and testify on 
behalf of this type of legislation he is re- 
minded of Lenin’s statement that “the 
capitalist will be fighting over who gets 
the sale order of the rope which will be 
used to hang them with.” 

I enclose his refreshing testimony for 
the readership of my colleagues: 
STATEMENT oF DENNIS A. TURNER, DIRECTOR OF 

RESEARCH, INCOMCO, BEFORE THE HOUSE 

COMMITTEE ON AGRICULTURE JANUARY 31, 

1974 

Mr. Chairman and Members of the Com- 
mittee: 

H.R. 11955 is malicious and stupid, The Bill 
is malicious because it provides stupendous 
and arbitrary powers to the Government 
over the livelihood of private citizens, and is 
stupid because, as with most state programs 
it will fail to have any of the salubrious ef- 
fects on futures markets which its. pro- 
ponents claim. The Bill demonstrates ig- 
norance of the free market price system, hos- 
tility to private economic activity, and am- 
biguity of language which would undoubt- 
edly cause widespread corruption, the re- 
placement of market pricing by Government 
edict, and the hiding from the public the 
consequences of capricious and incorrect 
Government interventions into the market. 

A small allotment of time permits comment 
on only a few of H.R. 11955’s many. specifics. 

Let us discuss Section 215. Several condi- 
tions are given under which the Government 
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can force suspension of futures trading. It is 
important to note that the Government here 
is empowered to suspend trading or to capri- 
ciously alter the contract whenever “it has 
reason to believe. . .which threatens orderly 
trading.” In between the two phrases are 
the conditions under which the Government 
can suspend trading. Is orderly trading de- 
fined, or even described? No. Even lacking a 
definition of orderly trading, is its provable 
absence required in order for the Government 
to suspend trading? No. It—‘“orderly trad- 
ing’’—need only be “threatened”. Who decides 
if orderly trading is threatened? A Court of 
Law, where the victims of Government in- 
tervention can defend the trading, can cross- 
examine the Government, can make the Goy- 
ernment prove its case? No. The Government 
merely itself decides that orderly trading, not 
defined, is threatened, and then intervenes 
into the market, answerable to nobody, and 
particularly not to any of the participants in 
the market who may be victimized by its 
actions, 

Let us speak in plain English. Section 215 
in fact gives the Government authority to 
suspend trading in a market, or to alter 
the contracts already entered into by private 
individuals, anytime it feels like it, for 
whatever reason, as long as it states that 
reason in such & manner as to conform to 
the provisions delimited in section 215, which 
are so broad as to not limit the Government 
whatsoever. 

The power of the Government is complete. 
There are two words I know to describe econ- 
omies over which the Government has ab- 
solute authority: Communism and Fascism. 
Why are not the proponents of this Bill suffi- 
ciently honest to call it one or the other? 

When is Section 215A likely to be invoked? 
Obviously when prices are high and price 
variation is substantial. Wide price varia- 
tion occurs because of sudden or drastic 
changes in the supply or demand situation 
for a commodity, causing uncertainty as to 
the economic price under the new situation. 
It can also occur when traders have expecta- 
tions of sudden changes in the market sup- 
ply and demand, or when there is little way 
of knowing what the supply or demand situa- 
tion is really going to be. 

These situations are primarily the conse- 
quences of government intervention into the 
market place. When in 1972 400 million 
bushels of wheat were sold to the USSR 
for a ridiculously low price, it was Govern- 
ment intervention in the form of export sub- 
sidies that was the cause. Without these 
export subsidies, no private company could 
commit a price for so large an amount of 
wheat, as they had no way of knowing at 
what price they would pay for the wheat to 
cover their commitment. If wrong, the grain 
companies would be bankrupt. So it was the 
promise of subsidies that enabled the com- 
panies to commit to the Russians so much 
wheat at a fixed, low price. Naturally, the 
price of wheat rose as this became known, 
and the companies began to cover their com- 
mitments by purchasing wheat. 

The problem in the grains in late 1972 and 
throughout 1973 was further compounded 
by the devaluation of the dollar, which in 
one step made foreign currencies increase 
in value against the dollar by from 20 to 25 
percent. The consequence of the devalua- 
tion was primarily that a German Mark or 
Japanese Yen or Swiss Franc purchased more 
US. goods than before the devaluation. 
Twenty or 25 percent more goods. As a con- 
Sequence, naturally, foreign nations pur- 
chased more US. agricultural products and 
decreased the supply even more relative to 
the demand. 

Now the devaluation of the dollar was an 
act of Government. If there had been a free 
market in currencies in the past as in the 
present, no devaluation would have occurred, 
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as the dollar would have been depreciating 
in value over the years, and no sudden drop 
in value would have been necessary. The de- 
valuation was caused by the Government 
pretending that the dollar did not change in 
value, and forcing others to pay a certain 
price for it, until they finally refused. If 
there had been a free market in currency, 
the demand for US products would nave in- 
creased slowly over the years, and American 
farmers would have been raising more grains. 
If there had been a free market in currency, 
no export subsidies would have been neces- 
sary for the balance of payments, as the 
value of currencies would move to equalize 
the value of imports, exports, and capital 
transactions. 

Thus government interventions caused 
the sudden increase in demand. Increased 
prices were only a symptom, an indicator, of 
the drastically changed supply and demand 
situation with which agricultural commodi- 
ties were faced. And it is here that the gov- 
ernment would have applied Section 215. 

Yet these high and fluctuating commodity 
prices were only indicating that the grain 
situation had become unstable, a condition 
which Government activity had caused. 
Higher prices told us that we needed more 
grain, and supplied the capital to buy the 
equipment and fertilizer to grow more grain. 
Fluctuating prices told us that there was a 
great deal of uncertainty as to the demand 
and inventory of grain. If futures trading 
had been suspended, the uncertainty would 
not have disappeared. The only consequence 
would have been that the public would have 
not known about it. Futures prices made 
headlines, thus informing the public of the 
shortages and the uncertainty. A suspension 
of trading would have kept the public from 
knowing the consequences of Government 
intervention into the free market. Perhaps 
that is the intent of the section. 

There is a myth that speculation caused 
prices to increase more than would have 
occurred without speculation. Some Senators 
and Congressmen claim this. Nonsense. Per- 
haps certain Congressmen, who are hostile to 
the free market, would like this to be true. 
But let them show some hard facts. Although 
the evidence is not perfect, all the evidence 
and s*udies that exist tend to show the 
opposite. 

During the rising grain markets, specula- 
tors were net short. That is, most of the hedg- 
ing was done by exporters covering their 
commitments. They bought futures con- 
tracts. The speculators took the other side. 
They were net short. If anything, specula- 
tors tended to keep the prices of the grains 
lower. Now perhaps certain Congressmen 
and others hostile to the free market sys- 
tem in general, and speculation in partic- 
ular, wish this wasn’t so. But the evidence 
shows it is so. Thus section 215 wouldn’t 
keep prices from rising. It would only hide 
the fact from the public. It wouldn't miti- 
gate the deleterious effect of government 
intervention into the free market; it would 
only keep the fact from the public. After 
Watergate, I doubt that what America needs 
is more secrecy in Government and its con- 
sequences, 

There is also a myth that futures markets 
cause widespread price variation that would 
not occur otherwise. Naturally, those who 
propagate this myth just say it is so, without 
evidence. The evidence once again is other- 
wise. And once again perhaps certain people, 
including some Congressmen, wish that spec- 
ulation caused price fluctuations, but the 
evidence indicates that these people are 
wrong. 

Studies of the Onion market, in which 
futures trading was banned by the infinite 
wisdom of the Congress, show that price 
variation was larger before, and has been 
larger since futures trading was banned, than 
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during the time futures trading existed. 
Other studies indicate similar conclusions— 
that futures tends to reduce price 
fluctuation, and its lack tends to increase it. 
This is the evidence whether or not Con- 
gressmen like it. 

Section 215 would accomplish, then, the 
following: 

1. Hiding from the public government- 
created uncertainty and shortages. 

2. Increasing prices and price volatility. 

3. Allowing the Government to pretend 
that it is saving the public from evil spec- 
ulators and higher prices, when in fact it 
is the speculators who are keeping the prices 
down. 

There is a section of the Bill allowing 
the Government to regulate the activities of 
floor traders. A general feeling exists that 
floor traders, by trading both for their own 
account and for customers’ accounts, are 
able to cheat their customers, and that the 
Government must intervene to prevent it. 

The feeling specifically, is this: A customer 
puts in an order to buy, say; wheat. The 
floor trader does so. If the price in the next 
minute or so increases, the floor trader puts 
the purchase into his own account and buys 
another, at a higher price, for his customer. 
However, if the price declines, the floor 
trader assigns it to his customer. This is 
called clipping, or the Skids. I believe it has 
happened to me on more than one occasion, 
but I do not support the provision to regu- 
late Sloor trading. 

First, the provision would not reduce clip- 
ping. Floor traders so inclined would either 
open up a dummy account in the name of a 
friend or co-thief, or could operate similarly 
in conjunction with another broker or brok- 
ers. The provision then would not reduce 
clipping, but rather would only reduce 
liquidity. Customers are hurt more by lack 
of liquidity than by clipping. Look at some 
of the New York markets, such as cocoa, 
cotton, coffee, or copper. There is very little 
liquidity in these compared to Chicago mar- 
kets. The prices between trades are enor- 
mous. Even without clipping, the lack of 
liquidity severely hurts people in these mar- 
kets. What futures markets need least is a 
further reduction in liquidity. What should a 
speculator who feels he or she has been 
clipped do? Sue the floor trader and the 
Exchange in small claims court. This would 
do more to reduce clipping than any govern- 
ment regulation, and would not reduce 
liquidity as would this provision in the 
Bill. 

Lastly, I would like to comment on the 
provision permitting the all seeing wise men 
calling themselves government officials to 
decide whether or not a proposed futures 
market is “economically justified”, that is, 
serves users or producers of the commodity. 
As Congressman,.Symms has stated in the 
Congressional Record, an official of the CEA 
has stated he does not feel Silver Coins 
futures serve an economic purpose, and 
therefore supposedly would not be permitted. 

Serves an economic purpose to whom? If 
the CEA official thinks the silver coin mar- 
ket serves no purpose, I suggest he does not 
trade in the market. That the market in fact 
serves a purpose is proven by the fact it is 
actively traded. Many markets, including 
those in butter, shrimp, turkeys, frozen 
eggs, and others have failed because they 
serve no economic interest. If a market does 
not serve users and producers of the com- 
modity, they won’t use it. By what megalo- 
mania does the Government presume to tell 
users and producers of a commodity that it 
knows better than they whether or not a 
futures market serves their interest. The 
claim is astounding. Should not the public 
decide whether or not a market serves an 
economic purpose, by using or not using it? 

Thank you. 
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COMMONWEALTH POLAND- 
IN-EXILE 


HON. EDWARD J. PATTEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. PATTEN. Mr. Speaker, I am in- 
serting into the Recorp a Declaration of 
Support by the Government of the 
Commonwealth of Poland-in-Exile, the 
successor of the wartime London Polish 
Government-in-Exile. The Declaration 
of Support is offered to the State of 
Israel and its people. 

The publication of the Commonwealth 
of Poland-in-Exile Poland-Polska-Polo- 
nia also pointed out in a further article 
the plight of Poland today; and may I 
take this opportunity to congratulate the 
Ambassador of the Commonwealth of 
Poland-in-Exile, Baron Alex Ostoja 
Starzewski who also edits the paper 
Poland-Polska-Polonia for the outstand- 
ing work he is doing for the people of 
Poland. 

The articles follow: 

DECLARATION OF SUPPORT 

On behalf of the President of the Com- 
monwealth Poland in Exile, Juliusz Sokol- 
nicki, and on behalf of the Polish American 
Revival Movement Conference, we are issu- 
ing the following statement of support and 
concern for the State of Israel and the Jewish 
Nation. 

1, As a continuation of the old Polish tradi- 
tion for support of the nations who fought for 
their independence, we wholeheartedly sup- 
port the struggle of the Jewish people in 
Israel for their independence. We believe 
that the people of Israel have the right to 
their land as the Polish Prime Minister Beck 
once stated in the League of Nations before 
W.W.. 

2. We believe that the Western Powers, es- 
pecially the United States of America, should 
not bow to the Sovlet Russian pressure and 
should not agree to any “provisions” which 
would endanger the independent State of 
Israel. 

3. We ask all people in the world, especially 
Polish people, to assist and support the Is- 
raeli cause as we did in the past before 
W.W.II when. we trained in Polish Army 
Camps the armed units of the Polish Jewish 
Organization “IRGUN” and “HAGANAH”, 
who later took part in their fight for inde- 
pendence in Palestina. 

4. We ask Polish people abroad to send 
money to the Jewish organizations who are 
collecting money for Israel. 

5. We ask the President of the United 
States, the members of the Congress and 
Western diplomats to prevent any Yalta-type 
“agreements” with the Soviets which would 
bring Israel and their people under foreign 
slavery as it happened to Poland and other 
East Central European countries. 

Alex. Ostoja Starzewski, Ambassador (in 
Exile) U.S.A, 

Zygmunt Nowicki, Nat. Chairman, First 
National Polish American Revival Movement 
Conference. 

Zenon Piotrowski, Representative for the 
Polish Gov. in Exile in Virginia. 

POLAND Is Nor A FREE COUNTRY 

We deplore and affirmatively reject the 
constant and perfidious statements that Po- 
land is an independent country which is 
voiced by foreign politicians, statesmen, rep- 
resentatives of the churches, industry and 
finance, semi-appointed so-called Polish 
Freedom Fighters and Polish Renegades who 


EXTENSIONS OF REMARKS 


are paid by the Communists and foreign 
sources. 

The truth is that Poland is not free and 
never regained its independence since the 
division of Poland was concluded by Stalin 
and Hitler in 1939, as officially stated in the 
Ribbentrop-Molotov Pact. 

The Polish nation has lost 6 million people 
while struggling for their independence 
against Adolf Hitler from 1939-45. The proof 
of the Polish uncompromised position against 
Adolf Hitler are the graves of the Polish sol- 
diers in Poland, France, Belgium, Holland, 
Italy, Tobruk, and other places where Polish 
soldiers proved Polish bravery and our loyal 
position. 

At the same time, ironically, foreign powers 
traded Polish independence to the Soviet 
Russian Imperialism for their now very ques- 
tionable definition of “peace.” 

While we do understand that Polish slavery 
is a shameless act and a black spot on the 
“white political vest,” of the western free 
world we cannot accept any attempt to intro- 
duce the communist usurpers in Warszawa as 
Polish Government, as they were “appointed” 
against Polish will by foreign powers. 

We would like to remind our “friends and 
foes” that as long as Poland is not free from 
occupation forces, free from usurpers, with 
freely elected Polish Government, we will 
fight for Polish independence with all means 
as our fathers did in the past. Some nations 
have waited 2,000 years to be free. We will 
wait and be ready to fight when the hour 
comes to act. 

We ask all our people and friends to sup- 
port the President in Exile of the Common- 
wealth Poland in Exile, Juliusz Nowina 
Sokolnicki. 

Some individuals who made a mockery out 
of the past President, August Zoleski, are 
now trying to take over his “constitutional 
continuity” and present the Polish Govern- 
ment in Exile to their “bosses” as proof of 
the total Polish paralysis in exile. This will 
not work and you can prove it. Act now— 
help now. 


MORE THAN 5.6 MILLION ILLNESSES 
AND INJURIES 


HON. DOMINICK V. DANIELS 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. DOMINICK V. DANIELS. Mr. 
Speaker, those who scoff at the necessity 
of federally regulated safety standards 
should take a closer look at the Labor 
Department’s illness and injury statistics 
for 1972. These figures, accounting for 
more than 5.6 million job-related injuries 
or illnesses, were gathered during the 
first full year of surveillance by the Oc- 
cupational Safety Health Administra- 
tion. All of the incidents required more 
than mere first aid treatment and about 
yi percent of them involved lost work- 

ays. 

Of the major industry groups, contract 
construction had the poorest record with 
19 out of every 100 workers involved in an 
injury or illness. The rate for the manu- 
facturing industry was 15.5 followed by 
transportation and public utilities, 
wholesale and retail trade, finance, in- 
surance, and real estate. 

One out of nine persons suffered an in- 
jury or illness while on-the-job during 
1972 yet there are still those skeptics who 
see no need for legislation to protect 
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these workers. Tne Occupational Safety 
and Health Act was the congressional 
response to this serious national con- 
cern. Congress declared the purpose of 
OSHA to be to assure, so far as possible, 
safe and healthful working conditions 
for every employee in America. It is my 
belief that OSHA has gone far toward 
achieving its stated objective, without 
overburdening employers. 

As chairman of the Select Subcommit- 
tee on Labor, I intend to schedule over- 
sight hearings on OSHA which I am sure 
will illustrate both the problems as well 
pa me successes experienced under the 
act. 


PAYMENT IN LIEU OF TAXES 
LEGISLATION 


HON. JOHN A. BLATNIK 


OFP MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. BLATNIK. Mr. Speaker, rural 
America, severely weakened by outmigra- 
tion and a dwindling natural resource 
base, faces an uncertain financial fu- 
ture. County government, the mainstay 
of rural areas, is struggling valiantly to 
stimulate a resurgence of economic 
growth and to respond to citizen de- 
mands for an expanding variety of serv- 
ices, but with diminishing financial re- 
sources. 

Historically, property taxes have pro- 
vided the basic source of income for the 
vast variety of health, transportation, ed- 
ucational, manpower, law enforcement, 
and welfare services provided by county 
governments. But the property tax base 
has not kept pace with the economy and 
the gap has further widened during the 
uncontrolled inflation of the past several 
years. 

In over 700 of the Nation’s rural coun- 
ties, the problem is even more severe due 
to the presence of the Federal Govern- 
ment which makes minimal payments to 
the counties for the tax-exempt Federal 
land located there. Unfortunately, not 
only are the payments inadequate, but 
the Federal presence also removes from 
the tax rolls land that otherwise devel- 
oped would be an important source of 
revenue. 

It is true the Federal Government re- 
turns to the county a percentage of rev- 
enue from natural resources in the 
county. However, in most cases the 
amount does not equal the revenue 
which the land would have yielded if it 
had been on the private tax rolls. 

For example, in Itasca County, Minn., 
in my own congressional district, the 
Federal payment on 300,000 acres of 
Federal forest land located there is about 
$40,000 or 13 cents per acre; it amounts 
to an astonishingly low 36 percent of the 
total annual county budget. Adjacent 
land in the county which is on the pri- 
vate tax rolls has been assessed at $2.35 
per acre. If Federal land were assessed at 
the private rate, revenue to the county 
would be $705,000 or 6 percent of the 
budget. 

When the Federal land in Itasca 
County is combined with Indian lands 
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and land in State or other public owner- 
ship, only 37 percent of the county’s land 
remains in private ownership, on the tax 
rolls. 

In general, the northlands counties 
which are rich in pines, birch, lakes, and 
streams are poor in financial resources. 
The present system of Federal Govern- 
ment payments actually penalizes them 
by denying them their natural source of 
revenue. 

For this reason, I have introduced 
legislation to modify the system of pay- 
ments-in-lieu of taxes. This legislation 
has been developed on a bipartisan basis, 
with strong support from all geographi- 
cal areas of the country. 

Under the provisions of this bill, each 
county containing natural resource lands 
could choose to continue receiving pay- 
ments under the existing Federal shared- 
revenue programs related to public lands 
within their boundaries, or they could 
choose to accept a payment based on the 
assessed value of the Federal lands. 

At present, 685 counties nationwide 
have Federal forest land on which they 
receive payments from the Federal Goy- 
ernment. In addition, other counties re- 
ceive payments for fish and wildlife, 
grazing and minerals on Federal land. 
These payments range from as little as 
1 cent per acre in some Colorado, Idaho, 
and Montana counties to as much as 
$9.69 in some Oregon counties. Of the 
counties receiving payments for Federal 
forest lands, 435 average less than 45 
cents per acre and only 6 States—with 
163 counties—averaged over $1 per 
acre. 

Congress first recognized the Govern- 
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ment’s role and responsibility in pro- 
viding compensation for the Federal 
presence within the counties in 1908 
when the first legislation was passed 
establishing the rate of revenue payment 
for Federal forest lands. The law was 
revised in 1910 and the payment rate set 
at 25 percent of the revenue from the 
forest land; it has not been updated 
since. 

The rates for grazing lands and min- 
eral lands were also set over 40 years ago 
when country doctors still made house 
calls and the motorized buggies were 
chugging along dirt roads. Meanwhile, 
the need for sophisticated health serv- 
ices, universal education, well-maintain- 
ed public roads, and adequate legal pro- 
tection have become an accepted and 
necessary part of daily existence. In 
short, counties are trying to provide serv- 
ices for the seventies with a turn-of-the- 
century budget. 

This legislation would not penalize 
those counties which are receiving ade- 
quate payments under the current 
formula, nor would it set up a special 
system of payments which would over- 
compensate others, but it does seek to 
create an equitable system under which 
the Federal Government would shoulder 
its fair share of financial responsibility. 

It is no coincidence that 146 counties, 
which are classified as distressed areas 
under title I of the Public Works and 
Economic Development Act, also contain 
large amounts of Federal forest land. 
These counties cover about 25 percent of 
the national forest system and account 
for 44.4 million acres. 

The overwhelming situation in county 
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after county is that the Federal pay- 
ment does not approach tax equivalency 
and that the Federal Government’s fi- 
nancial contribution is not commensu- 
rate with its presence in the county’s 
backyard. 

This legislation would allow each 
county the flexibility of deciding which 
system of Federal payments—the pres- 
ent percent of revenues or the proposed 
tax equivalency—would be the most ad- 
vantageous for that county. It would re- 
inforce decisionmaking at the county 
level where responsible local officials live 
with these problems day to day; and 
would provide a reliable and equitable 
payment system for county government, 
which would also bear the substantial re- 
sponsibility of investing this new income 
wisely and stretching the new dollars to 
cover a multitude of growing expenses. 

A great deal of credit for this legisla- 
tion must go to the groundwork laid by 
the Public Land Law Review Commis- 
sion, chaired by our former colleague, 
the Honorable Wayne Aspinall and to 
our late colleague, the Honorable John 
nage sed initiated similar legislation 

I would like to include for the RECORD 
statistics on Federal payments by State 
for forest lands nationwide. 

In conclusion, Mr. Speaker, recogniz- 
ing the vital importance of this legisla- 
tion, its farreaching benefits to local 
governments, and the equity it affirms in 
Federal-local relationships, I earnestly 
hope we can look forward to committee 
action on this measure during this ses- 
sion of Congress. 

The table referred to follows: 


TABLE 1.—AVERAGE PAYMENTS PER ACRE AND PER CAPITA FOR FISCAL YEAR 1973 TO COUNTIES BY STATES FROM NATIONAL FOREST UNDER 16 U.S.C. 500 (25 PERCENT OF 


Population Number 
in national of 
forest counties 


counties paid acreage 


' ' 


13, 748, 900 


HON. JONATHAN B. BINGHAM 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 
Mr. BINGHAM. Mr. Speaker, in his 
state of the Union message the President 


claimed that the Nation’s Capital, which 
a few years ago threatened to become the 
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crime capital of the world, has, under his 
administration, experienced a 50-percent 
reduction in crime. Nevertheless, during 
the 24-hour period ending at 4 p.m. yes- 
terday, 12 robberies of a serious nature 
occurred, 10 of them involved pistols. 
During the same period five serious as- 
saults occurred, three involving guns. The 
victims of these assaults at gunpoint care 
little for statistics. Strict gun control 
laws are needed. 

The attached article appeared in the 
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January 31 edition of the Washington 
Post: 
CRIME AND JUSTICE 

(The following serious crimes, arrests, in- 
dictments, sentences and trial results were 
reported by Washington police and courts in 
the 24 hours ending at 4 p.m. yesterday. 
Serious crimes include burglaries of more 
than $500 or of public facilities, assaults that 
result in injuries that require medical treat- 
ment and robberies of more than $100 or 
those involving personal injury or the use of 
a weapon:) 
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ROBBED ' 

High's Dairy Store, 617 Sligo Ave., Silver 
Spring, was robbed of cash shortly before 11 
a.m, Sunday by four men, one armed with 
a pistol. 

Claudia Washington of Washington was 
robbed of cash at 11:35 p.m. Tuesday by two 
men, one armed with a pistol, who followed 
her into a hallway in her apartment building 
in the 600 block of Bellevue Street S.E. 

Miles Long Sandwich Shop, 1302 Rhode 
Island Ave. NE, was held up about 10:45 p.m. 
Tuesday by a gunman who fled on foot. 

Drug Fair, 2207 N. Pershing Dr., Arlington, 
was robbed of cash at 4:20 p.m. Tuesday by a 
man armed with a pistol. 

Holiday Inn, 730 Monroe St. NE, was robbed 
of cash shortly after 1 a.m. yesterday by a 
gunman who told a clerk to lie on the floor 
while he fled. 

Milton Brown Moore, a Washington taxicab 
driver, was held up about 12:15 a.m. yester- 
day by a man who got into his cab at 15th 
Street and Rhode Island Avenue NE and, 
when they reached. his designation in the 
4800 block of New Hampshire Avenue NW, 
police said he forced the victim to drive 
around the corner to the 400 block of Emer- 
son Street NW and demanded cash at gun- 
point. 

Joseph A. Casciano, an employee of the 
Washington Star-News, was robbed by three 
youths who jumped onto‘his truck at 7 p.m. 
Tuesday and asked if he was going to the 
Star-News buillding, He told them he was and 
drove to the building, where one of them 
pulled a gun and told him to drive to the 100 
block of Virginia Avenue SE, They then took 
his cash and fied on foot. 

Johnnie Edward Jones of Washington was 
robbed about 3 p.m. Tuesday by two men, one 
of whom hit him on the left cheek as he 
was leaying his apartment in the $300 block 
of Wheeler Road SE and forced him back 
inside. The pair then made him go into his 
bathroom while they ransacked his apart- 
ment and fied on foot with goods. 

Robert Leon Brown of Washington was 
robbed of cash shortly after 8 p.m. Tuesday 
by two gunmen, both of whom he knew, at 
Lawrence Street and South Dakota Avenue 
NE. 

A Northwest Washington woman was 
robbed of cash at 1:15 p.m. Tuesday by a 
man who forced his way into her car in the 
200 block of Adams Street NW at gunpoint. 
When she told the man she had no money, 
he made her drive into an alley and was 
about to rape her when she told him she had 
& check for $208 and that she would cash it 
for him, police reported. They then drove 
to a bank near 18th Street and Columbia 
Road NW, where she cashed the check while 
he accompanied her and gave him $125, the 
amount he demanded. She then drove him 
back to the 200 block of Adams Street NW, 
police said, where he fled on foot. 

Diane Taylor, Muriel E, Hart and Edith 
Reineck, all of Washington, were robbed of 
cash at 8:40 p.m. Tuesday by three men, one 
of whom tricked the first victim into opening 
the door to her home in the 4100 block of 
Arkansas Avenue NW by telling her that her 
car was being damaged across the street. 
When she opened the door to investigate, 
they forced their way in at gunpoint. 

Tyrone Gary Cope of Landover was robbed 
of cash at 7:45 p.m. Tuesday by a man who 
asked the victim to accompany him from 
13th and K Street NW to a nightclub in the 
1200 block of 12th Street NW. Once there, the 
man pulled a knife and ran out of the buld- 
ing with the victim’s cash. 

STOLEN 

Tools valued at $800 were stolen from the 
Sleepy Hollow Texaco Station on Arlington 
Boulevard in Arlington Sunday. 

Cash totaling $486 was stolen from Mc- 
Donald's Restaurant, 14041 Lee Hwy, 
Arlington, Sunday. 
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Stereo equipment valued at $750 was stolen 
from a home in the 7100 block of Fairchild 
Drive in Alexandria Friday. 

Goods, including a rifle, savings bonds and 
stocks, were stolen from a home in the 1900 
block of Dana Drive in Adelphi sometime 
Jan, 23. 

A freezer, a refrigerator and a dishwasher, 
with a total value of $900, were stolen from 
an unoccupied house in the 10800 block of 
Potomac Avenue in Glenn Dale between 
Jan. 17 and last Thursday. 

A color television set and a black-and- 
white television set, with a total value of 
$525, were stolen from an apartment in the 
3400 block of Dodge Park Road in Landover 
last Thursday. 

Coins totaling $270 were stolen from some 
vending machines in the Pizza Plus Carry 
Out, 2427 Chillum Rd., Hyattsville, between 
11 p.m. last Thursday and midnight Friday. 

Goods, including a leather coat, an electric 
typewriter, a camera and a television set, 
were stolen from a home in the 1700 block 
of L Street NE sometime Saturday. 

Goods, including a television set, a tape 
recorder, and jewelry, valued by the police 
at a total of $1,200 and by the complainant 
at a total of $1,255, were stolen from a home 
in ‘the 2700 block of Olive Street NW about 
6 pm. Sunday. 

A gold cart was stolen from a parking lot 
at Freedman’s Hospital about 2:30 p.m. 
Tuesday. 

ASSAULTED 


A 20-year-old Wheaton woman was raped 
at 3:40 a.m. Saturday by a gunman wearing 
á ski mask who forced his way into her car 
in a parking lot, assaulted her and fied 
with cash. 

Neal Lovett, Arthur Buchanan, Marie 
Mantz and Dinell Cheeks, all of Washington, 
were treated at Freedman’s Hospital afi. s 
man ordered them to come out of a hou. 
in the 1700 block of Seaton Place NW and 
he and about five other men cut them with 
knives when they came out. 

James William Jackson of Washington 
was treated at Freedman’s Hospital for in- 
juries he received about 2 p.m. Tuesday 
when he became involved in a fight with 
a man in the 1200 block of 9th Street NW 
and the man cut him on the left side of the 
face with a knife and fled on foot. 

Rudolph Smith of Washington was ad- 
mitted to Washington Hospital Center after 
he became involved in an altercation with a 
man at 4th and M Streets NW and the man 
shot him three times in the leg. 

Andrew Jackson of Washington was treat- 
ed at Providence Hospital for a wound he 
received about 5 p.m. Tuesday when two men 
robbed him of cash at Georgia Avenue and 
Upshur Street NW and one of the men shot 


him in the left foot when he attempted 
to run. 


CLASS OF 1936 REUNION 
HON. EDWARD P. BOLAND 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. BOLAND. Mr. Speaker, recently 
the class of 1936, Boston College, of 
which my good friend and colleague, 
“Trp” O'NEILL, was a graduate, honored 
him with a luncheon. 

On that very special and, memorable 
occasion, the Most Reverend Lawrence 
J. Riley, Auxiliary Bishop of Boston, and 
a few fellow classmate of “Trp” O'NEILL, 
gave a beautiful and inspirational invo- 
cation, which I am privileged to have 
placed in the Recorp, as follows: 
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INVOCATION BY THE MosT REVEREND LAWRENCE 
J. RILEY, AUXILIARY BISHOP or BOSTON 
Bless us, O Lord. Upon each of us, Thy love 

and Thy grace are bestowed abundantly, in 

accordance with our striving to fulfill Thy 
designs, in whatever post Thy Providence has 
assigned to each. To our honored guest, 
whose lofty position in our national govern- 
ment is freighted with gravest responsibility, 
grant wisdom and vision and foresight and 

Judgment and patience and impartiality. Be- 

stow upon him a keen sense of justice, a 

sympathetic understanding of his fellow- 

man, & deep compassion for the needy and 
the injusticed, and a profound respect for 
the sacredness of human life and the dig- 
nity of the human person—for all of us have 
been created in the image and likeness of 
God, May his leadership, his decisions, and 
his legislative activities bring honor to him, 
to his family, to his country, to his Church, 
to us who esteem him as a classmate, and 
most of all to Thee, O God. In these troubled 
times may the Holy Spirit be his constant 
companion. And may Thy graces be bestowed 
upon him in abundance, in order that he 
may always be Thy faithful servant, Thomas 

P. O'Neill, Jr. 

We pray aiso for those members of the 

Class of 1936, whom Thou has called out of 


the world. Give them peace and rest for all 
eternity. 


Bless all of us, O Lord. And bless these Thy 
gifts, which we are about to receive, from 
Thy bounty, through Christ our Lord. Amen. 


THE 64TH ANNIVERSARY OF THE 
BOY SCOUTS 


HON. WILLIAM H. NATCHER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. NATCHER. Mr. Speaker, on Fri- 
day, February 1, the Boy Scouts of Amer- 
ica will launch a month-long observance 
of the 64th anniversary of this note- 
worthy organization. As you know, the 
purpose of the Boy Scouts of America, 
which was incorporated in 1910 and 
chartered by Congress in 1916, is to pro- 
vide an educational program, for boys 
and young adults, designed to train in 
the responsibilities of participating citi- 
zenship, to build desirable qualities of 
character, and to develop personal fit- 
ness, thus to help in the development of 
American citizens. 

Over the years we have seen evidence 
that these programs have been very 
successful in preparing our youth to meet 
the future with courage, and a deep com- 
mitment to contribute to the growth of 
their community and country both mor- 
ally and spiritually. I am always delight- 
ed to have an opportunity to express my 
appreciation for the great achievements 
of this outstanding organization. 

“Boypower '76,” an 8-year, long-range 
plan, which was launched in 1969, to 
involve in scouting a representative one- 
third of all American boys by 1976, is 
proving to be highly successful inasmuch 
as at the start of the plan the BSA was 
reaching 1 out of every 4 boys and now 
there are increasing numbers of boys in 
the inner city, poverty pockets in rural 
areas, and on Indian reservations. 

Project SOAR—-save our American re- 
sources—one of the programs of Boy- 
power "76 has as its focus for 1974 the 
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SOAR phase of GIFT—get involved for 
them—which is a concern with the 
world's environment and will emphasize 
& three-pronged approach—education, 
action, and aid—all directed toward im- 
proving the global environment, includ- 
ing our own. 

Their plans include programs to col- 
lect solid waste materials such as paper, 
metal, and glass for recyling in order to 
earn money for a troop or pack and from 
these earnings a contribution will be 
made to the World Friendship Fund. This 
fund will in turn allocate funds to scout- 
ing associations of other countries for 
their own educational, environment, and 
action programs. 

Operation Reach, another program 
which was inaugurated to create a cli- 
mate and framework in which young 
people could help each other find their 
highs in real things instead of drugs is 
now a nationwide program. This pro- 
gram has been very effective inasmuch 
as it provides a positive approach to 
drug abuse prevention by making reliable 
drug information available to youth and 
their parents, thereby creating an atmos- 
phere in which there can be frank dis- 
cussion and better understanding be- 
tween the two generations. 

In 1973, for the first time in history, 
the National Scout Jamboree was held 
in two locations in order to make the 
jamboree experience available to more 
Scouts and leaders. Jamboree-East was 
held at Moraine State Park, Pa., and 
Jamboree-West was held at Farragut 
State Park, Idaho, during the first part 
of August. A national or world jamboree 
is an unequaled opportunity which pro- 
vides experiences in travel, learning, and 
human understanding that are seldom 
available to youth in their formative 
years and undoubtedly there are many 
adults who still consider their jamboree 
experience a high point in their life. 

As I have stated on previous occasions, 
I always enjoy recalling with sincere ap- 
preciation the experiences and adven- 
tures that were mine as a Boy Scout 
and I firmly believe that the basic con- 
cepts of this fine organization cannot fail 
to generate a deep realization of one’s 
duty to God and country as well as a 
keen respect for the fundamental rights 
of all people. 

The Second Congressional District of 
Kentucky again reflects an increase in 
the progress of Scouting and I am, of 
course, delighted to note this expansion. 

Mr. Speaker, I am proud to have this 
opportunity to express my appreciation 
for this wonderful organization and I 
sincerely wish them every success in their 
future endeavors. 


CONGRESSMAN JACK KEMP AN- 
SWERS CONSTITUENT INQUIRIES 
ON ENERGY CRISIS 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. KEMP, Mr. Speaker, the American 
public has been urged to restrict driving, 


EXTENSIONS OF REMARKS 


turn down thermostats, and dim lights 
to conserve energy. The average Ameri- 
can must wait in lines blocks long for a 
few gallons of gasoline and send his 
children to school in the dark. There is 
not an individual, an industry, or func- 
tion of government that has not been 
affected by the energy emergency and its 
attendant pressure on high prices and 
shortages. There are serious implications 
for our foreign policy and national 
security with the shortages putting un- 
believable strains on our military com- 
mitments. The public is asking for and 
deserves justification for the inconven- 
ience and sacrifice it has been asked to 
make. 

Judging from the inquiries I have 
received, these aspects of the energy issue 
are foremost in the mind of the consum- 
ing public: 

Are we faced with a real shortage or 
manipulation by the oil companies to in- 
crease their prices? 

If there is, in fact, a shortage, what are 
our short- and long-term prospects? 

Are sharp increases in petroleum prices 
inevitable? 

What adjustments should be made in 
our tax laws relating to the oil industry? 

INVENTORY REPORTING REQUIREMENTS 


There is understandable and wide- 
spread uncertainty regarding the actual 
scope of the oil shortage. The energy gap 
expands and contracts from day to day 
and from report to report. It is not sur- 
prising, therefore, that there is a con- 
siderable lack of public confidence in 
available data on reserves of oil, gaso- 
line, natural gas, and other forms of en- 
ergy, with wide speculation that the oil 
companies themselves are the culprit for 
our present difficulties, having delib- 
erately contrived the shortfalls to their 
own advantage. 

Public sKepticism over the severity of 
the energy crisis in itself constitutes a 
severe crisis in confidence which must 
be addressed by the Congress. It is vitally 
important for Congress, executive agen- 
cies, and the consuming public to have 
access to more complete and timely 
statistical data on oil industry opera- 
tions. 

RECENT SMALL BUSINESS HEARINGS 


My Select Small Business Subcommit- 
tee recently held hearings in an effort 
to determine the adequacy of current 
Government procedures for collection of 
energy inventory and consumption data. 
The testimony presented coupled with 
my own research indicate substantial 
gaps in vitally important energy data. I 
have therefore sponsored legislation re- 
quiring producers of oil, refined petro- 
leum products, and natural gas to pro- 
vide the Federal Energy Office with all 
requested information concerning loca- 
tion and volume of crude oil, natural gas 
reserves and refined petroleum products 
and with reports of both existing and 
potential production rates of oil re- 
fineries and gas wells. The Comptroller 
General will audit these reports and 
verify their accuracy. 

THE EXTENT OF THE SHORTAGE 

While more accurate data is needed for 
both long- and short-term planning, Iam 
convinced that a real energy shortage 
does exist, caused primarily by misdi- 


1757 


rected and ineffective action by the Fed- 
eral Government. Inept regulations and 
controls on the oil and gas industry for 
many years have lessened the incentive 
to explore for and develop additional 
sources of energy. Between. 1956 and 
1971, exploratory drilling dropped 57 
percent. Why? During the same period, 
the Consumer Price Index climbed 60 
percent, yet artificial Government con- 
trols on petroleum products and natural 
gas allowed a price increase substantially 
less than the Consumer Price Index. 
Combine these disincentives to produce 
with our critical lack of both 

and storage capacity and we have all the 
necessary ingredients for a severe.short- 
age, with or without the Arab embargo. 
Economist John Kenneth Galbraith re- 
cently stated: 

In the United States the scarcity of gaso- 
line and home heating oil is due primarily 
to a shortage of American refining capac- 
ity. ... So long as capacity is inadequate, 
the product will be short even if crude oil 
is available without limit. 


While domestic production has leveled 
off, there has been a simultaneous and 
natural continuation of the historic 
trends in demand growth. The United 
States consumes approximately 17.3 mil- 
lion barrels per day of petroleum. Con- 
sumption this year is expected to reach 
over 19.1 million barrels per day. We de- 
pend increasingly, therefore, on imports 
of crude oil and refined products. The 
Arab embargo has reduced our imports 
to 5 million barrels per day. If the em- 
bargo were lifted now, we would need 7 
million barrels per day for the immediate 
future just to compensate for the period 
of reduced imports. 

In summary, charges of a contrived 
shortage are simply not borne out by 
the facts. Is it contrivance that demand 
has increased by 5 percent per year, 
while production started leveling off and 
even decreasing in the 1950’s? Are cur- 
tailment of our imports because of de- 
cisions by foreign governments con- 
trived? Is it contrived that with 6 percent 
of the world’s population, we consume 
35 percent of the world’s energy output? 
Is it contrived that we are not 
on the Outer Continental Shelf, on the 
North Slope of Alaska or converting oil 
shale or coal? 

U.S. News & World Report recently 
cited statistics demonstrating that U.S. 
resources are by far the greatest energy 
potential of any Western nation. Our 
reserves include: 346 billion barrels of 
oil—a 58-year supply at current rates of 
consumption; 1,178 trillion cubic feet of 
natural gas—a 52-year supply; 1.6 tril- 
lion tons of coal—a 3,094-year supply; 
1.6 trillion tons of nuclear fuel, ura- 
nium—a 100-year supply; and 189 billion 
barrels of shale oil—a 32-year supply. 
Devising a long-range plan to bring this 
vast energy potential to market is no 
easy task, but, given a policy of Govern- 
ment encouragement rather than disin- 
centives, it is certainly not beyond the 
ability of American technology. 

SHORT TERM PROJECTIONS 

A recent report from the Federal En- 
ergy Office indicates that our situation 
is not as difficult as was originally pro- 
jected. There are many reasons for this. 
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First, the oil embargo has not been com- 
pletely effective. It is estimated that some 
500,000 barrels per day of crude and re- 
fined products are still finding their way 
into the American market. In addition, 
the conservation measures asked of the 
American public and industry have been 
effective. During the 4 weeks ending 
December 28, 1973, a 6.3 percent savings 
in a group of selected products was seen. 
The various factors have resulted in a 
shortage of 1.4 million barrels per day 
in the last quarter of 1973, and a pro- 
jected shortage of 2.7 million barrels per 
day for the first quarter of 1974. This is 
down from an original projected deficit 
of 3.3 million barrels per day. However, 
the gap between supply and demand is 
expected to increase in the second quar- 
ter of 1974 as we continue to draw on our 
reserves. 
PRICING 


The substantial increases in petroleum 
prices during the last year is due, in large 
part, to the very sharp rise in the cost of 
imported foreign crude oil and products. 
U.S. oil companies are permitted to “pass 
through” only the added cost to them of 
foreign crude and products. 

The Government requires oil com- 
panies to blend domestic and foreign 
prices on the basis of mix. This require- 
ment makes it difficult to rationalize the 
benefit of keeping full tankers off shore 
in expectation of higher prices and higher 
profits as has been charged in recen 
weeks. ’ 

“New” domestic cil and oil produced 
from low-volume “stripper” wells are no 
longer price controlled, and increases of 
about $1 a barrel have been allowed for 
“old” domestic oil in recent months. We 
must make every effort, however, to in- 
sure that this pricing policy will result 
in increased drilling and greater pro- 
duction, adding to our total domestic 
supplies. 

The price of controlled domestic crude 
oil is now $5.15—a 36-percent increase 
over the past year. By comparison, the 
cost of imported crude oil has risen, on 
the average by more than 300 percent 
in 1 year—and is now in the neighbor- 
hood of $12.80 a barrel. These figures 
become even more revealing when you 
consider the cost of producing the oil. 
It costs $2.05 to produce one barrel of 
domestic oil; it costs $0.08 to produce 1 
barrel of oil from the Persian Gulf. 

While prices generally should be deter- 
mined by market forces rather than poli- 
ticians—witness what happened when 
the administration tried to freeze the 
price of beef—the consumer should be 
protected against violent price aberra- 
tions and I will certainly support respon- 
sible attempts to protect consumers. 

TAX REFORM BADLY NEEDED 


Efforts are already underway in Con- 
gress to review and overhaul the Federal 
tax laws relating to the oil industry. I 
support this review and believe changes 
in the tax laws are necessary to both en- 
courage investment in domestic explora- 
tion, production, and refining facets of 
the industry as well as to assure the 
American public that its sacrifices have 
not been undertaken merely to add to 
corporate profits. 
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The American taxpayer now subsidizes 
oil production worldwide under current 
tax laws. Now that the Arab nations have 
realized the effectiveness of the oil 
weapon, the American public is put in the 
ridiculous position of having that sub- 
sidized production embargoed or made 
available only at outrageous extortion 
prices. I do not believe that the American 
consumer and taxpayer should continue 
to provide the privilege of tax writeoffs, 
when these subsidies fail to produce oil 
for the American market. 

The administration has submitted new 
oil tax provisions to the Congress for 
consideration. While they are a first step, 
actually they would have a negligible 
effect on the oil companies and would not 
produce the needed incentives to make 
domestic drilling more attractive than 
foreign drilling in order to increase this 
country’s self-sufficiency. I there- 
fore plan to sponsor legislation to ter- 
minate the overseas use of the percentage 
depletion allowance and the intangible 
drilling expense provision, to convert the 
use of the foreign tax credit by the oil 
companies to a business deduction and 
simultaneously to decontrol the petro- 
leum industry from excessive federal 
regulation. As well as increasing Treas- 
ury revenues, these reforms will make 
investment in domestic production a 
much more economically feasible alter- 
native than in foreign sources of 
production. 

At the same time, the goal of total self- 
sufficiency is a very short-sighted objec- 
tive. Project Independence is good to the 
extent that we are increasing domestic 
supplies. However, we cannot lose sight 
of the fact that ofr domestic resources 
are limited and, by replacing our con- 
sumption of foreign supplies with total 
self-sufficiency, we deplete our own re- 
sources that much more rapidly and 
bring on the day when our limited re- 
sources run out and we become totally 
dependent on overseas petroleum. The oil 
producing countries are clearly not lack- 
ing for customers and I believe it would 
be a serious diplomatic and economic 
mistake to use up our own oil—at current 
production cost of $2.05 a barrel—and 
drop out of the market for Arabian oil— 
at 8 cents a barrel. 


TRIBUTE TO DR. STEPHEN A. 
GREDEL 


HON. THADDEUS J. DULSKI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. DULSKI. Mr. Speaker, many peo- 
ple in this Nation and abroad were deep- 
ly saddened by the recent death of Dr. 
Stephen A. Gredel of Buffalo, N.Y. 

Although he had only been in the 
United States since 1957, he left a great 
mark on his adopted country, and is 
credited with revitalizing western New 
York’s ethnic heritage. He was a founder 
and president of the Niagara Frontier 
Folk Art Council, and senior research 
historian for the Buffalo and Erie County 
Historical Society. 
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Dr. Gredel was born in Croatia in 1911, 
attained his master’s and doctor’s de- 
grees at the University of Zagreb, served 
as an officer in the Yugoslav Army, then 
worked for the government in Zagreb, 
Vienna, and Essen. At the end of World 
War II, he became a librarian for the U.S. 
Army, then was an archivist with the 
Historical Society of Bamberg, Ger- 
many, before coming to the United 
States. 

He is perhaps best known for contribu- 
tions to the advancement of multicul- 
turalism, but his historian’s nature 
spanned the entire range of his new city’s 
background, and work with the historical 
society led to both scholarly publications 
and ethnic presentations. 

He was actively involved in the Erie 
County Sesquicentennial Committee; 
contributed to “History of Erie County 
1870-1970”; and was the author of 
“Eight People of Our City and County” as 
well as “Pioneers of Buffalo, Its Growth 
and Development.” 

He was the recipient of numerous civic, 
ethnic, and national commendations and 
awards. Leader and honorary member of 
many ethnic organizations, his primary 
interest was in bringing together ethnic 
efforts and awareness while maintaining 
individual nationalistic pride and 
heritage. 

I feel privileged to have been a per- 
sonal friend of Stephen Gredel’s. He was 
a good man, who lived an active life and 
contributed greatly to present and ruture 
generations. My deepest sympathy is ex- 
tended to his wife Ljerka, his daughters, 
and grandson in their loss. Stephen Gre- 
del will be greatly missed. 


A VERY, VERY GRAY MARKET— 
PETROCHEMICALS 


HON. RONALD A. SARASIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. SARASIN. Mr. Speaker, the energy 
crisis and its economic hardships, dis- 
comfort and inconvenience are all too 
familiar to all of us now, as are the 
doubts and unanswered questions many 
of us share with our constituents. We 
are all seeking facts, and they are not 
easy to come by. 

We in New England and the Northeast 
know, and Mr. Simon has confirmed, that 
we are effected to an exceptional degree, 
Gasoline, heating oil, natural gas, indus- 
trial fuels, all these things are in short 
supply. The public—and we in Con- 
gress—must wonder about the informa- 
tion we have. For this reason, I am 
already joining in sponsorship of legisla- 
tion calling for full and verifiable 
reporting of the things we need to know. 

More immediately, however, informa- 
tion has been provided to me, and further 
documentation dug out, which supports 
the allegations that a very, very gray 
market, if not an outright black market, 
exists in the petrochemical supply 
system. 

Petrochemicals, a term only now be- 
coming generally known: to the’ public, 
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refers to that portion of the crude oil 
“barrel” that is processed into the myriad 
products dependent—but not identified 
with—petroleum. This came to my atten- 
tion because of the number of jobs di- 
rectly dependent upon this industrial 
feedstock. By best estimates, there are 
about 10,600 jobs in my Connecticut dis- 
trict, and about 2 million in the coun- 
try, dependent upon this supply. The 
name of the game is jobs, and Iam com- 
mitted to keeping people employed, in my 
district and all of America. 

The information about marginal, ques- 
tionable, probably unethical and possibly 
illegal activity I have uncovered in this 
area has already been placed in the 
hands of the proper investigative and en- 
forcement officials. It certainly does not 
bode well for the confidence any of us 
might place in the information we have 
been provided regarding the overall “en- 
ergy crisis” situation. 

Based on the information I have before 
me, I will be introducing legislation deal- 
ing directly with this aspect on the prob- 
lem on Monday. I am confident my 
colleagues will support this initiative. I 
look forward to a sharing of further in- 
formation by my colleagues concerned 
with this situation. 


NATIONAL ORGANIZATION FOR 
WOMEN’S MARRIAGE AND DI- 
VORCE CONFERENCE 


HON. BELLA S. ABZUG 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Ms. ABZUG. Mr. Speaker, on Satur- 
day, January 19 in New York City over 
1,000 women and men participated in a 
Conference on Marriage and Divorce 
sponsored by the National Organization 
for Women. The conference was initiated 
and planned by many outstanding wom- 
en but the main force behind the pro- 
gram was Betty Berry. Ms. Berry for the 
last 5 years has chaired the NOW Task 
Force on Marriage and Divorce and 
opened the conference. I would like to 
commend the opening remarks of Ms. 
Berry to the attention of my colleagues. 
I would also like to insert the full text 
of the keynote address that I made to the 
conference because the problems of mar- 
riage and divorce goes to the root of so 
many of our societal problems: 

OPENING REMARKS BY Berry Berry, NATIONAL 
ORGANIZATION FOR WOMEN, MARRIAGE AND 
DIVORCE CONFERENCE, JANUARY 19, 1974 
On behalf of the National Organization for 

Women, I would like to welcome you to the 
First Conference of the Marriage and Di- 
vorce Task Force. I am Betty Berry, Advisor 
to this Task Force which I headed for five 
years, It is a very great pleasure for me to 
open this historic Conference sponsored by 
the N.Y. State Chapters and the Eastern 
Regional Directors of N.O.W. The assistance 
of the N.Y. State Women’s Unit of the Goy- 
ernor’s Office in planning this event is also 
gratefully acknowledged. We are very happy 
to have those of you who are not members 
of N.O.W. with us today and to point out that 
membership in N.O.W. is open to men as well 
as women. 

Our President, Wilma Scott Heide, regrets 
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she cannot be with us today but has sent 
this message. 

“My heartiest congratulations to those 
of you who initiated, planned and will be 
participating in this important Conference. 
To challenge and charge the basic institu- 
tions of marriage—of whatever form, if any, 
and divorce, is to move from a double stand- 
ard to a single standard for women and men. 
These are “gut level” societal issues. Only 
prior commitments prevent my being at the 
Conference to share in the discussions, plans 
and actions. I will be th: of you all. 
Warmly, Wilma Scott Heide, President.” 

Since this Conference has been 
essentially by housewives I would like to 
open by paraphrasing a quotation from Isaiah 
which seems appropriate, “And they shall 
beat their pots and pans into printing presses, 
and weave their cloth into protest banners, 
nations of women shall lift up their voices 
with nations of other women, and they shall 
not accept discrimination anymore.” 

Before introducing our great keynote 
speakers, I would like to tell you about the 
Marriage and Divorce Task Force and the 
purpose of this Conference. N.O.W. was 
founded to bring women into fully equal 
partnership with men, The Marriage and Di- 
vorce Task Force has striven to change the 
concept of marriage to one of real equality— 
to make marriage a truly equal partnership. 
This is a philosophical idea, for at present 
the hard cold fact is that legally under our 
laws, and particularly in New York State, 
marriage for the dependent housewife can 
mean living under a benevolent dictatorship. 

Financially, full equality in marriage for 
the housewife seems impossible until women 
receive their half of the dollar in the home. 
While our society pays lip service to the value 
of the housewife's role, our own government 
does not recognize the worth of her work in 
monetary terms, For instance, she cannot 
even get a social security card for her occu- 
pation as housewife. 

Other concepts of marriage are changing 
and the traditional concept of lifetime mar- 
riage is being seriously challenged. Since 1968 
the national divorce rate has increased 11% 
a year, In New York the number of divorce 
cases leaped 1,000% in five years. Divorce has 
become an oppressive social problem. It is no 
longer simply a legal matter for the courts, 
it is a sociological revolution, with many 
facets, whose magnitude and scope has 
scarcely been studied or outlined. 

We do know that in the five years since 
1968, broken homes have cost the American 
tax payer $21 billion in welfare. We know 
that 13 million persons are divorced. We can- 
not even begin to calculate the human cost— 
but this weekend you will hear and see some 
of the tragic consequences. 

N.O.W. is an action organization and for 
seven years we have lobbied in Washington 
and Albany, spoken at hearings and bar as- 
sociation meetings, appeared on t.v., and 
even picketed the courts to change the laws. 
We are now presenting this statewide con- 
ference whose purpose is to provide an open 
forum on marriage and divorce. The Confer- 
ence was called because there is an urgency 
about the divorce situation that requires 
immediate action. This gathering provides an 
opportunity for the lawyers, judges, law- 
makers, clergy, psychiatrists, sociologists and 
other professionals to hear and deal with the 
problems of divorced women and men. 

We hope to come out of this Conference 
with a better understanding and knowledge 
of each other’s problems and with creative, 
pragmatic solutions, For that is what N.O.W. 
is all about. 

In particular we want to accomplish three 
things this weekend. 

1. Proposed specific suggestions to the bar 
associations and courts for improving certain 
practices, 

2. Issue immediate state and federal legis- 
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lative demands to correct the inequities in 
marriage and divorce. 

3. Submit an outline to the N.O.W. na- 
tional board for a national marriage and di- 
vorce program. 

(Later, Ms, Berry reported the recommen- 
dations of the workshop on the Status of 
Marriage: ) 

The workshop on marriage was concerned 
with improving the status of marriage, mak- 
ing it more of an equal partnership ahd 
changing things within the structure of 
marriag: 


CH 
Legislative action can be taken to imple- 

ment better preparation for marriage and 

we have a national first coming from this 
workshop. That is Assemblyman Anthony 

Olivieri will introduce a bill in the N.Y. State 

Legislature providing for legal education for 

marriage, informing persons of their legal 

rights in marriage before marriage! 

Another bill to be introduced in the State 
Legislature would make it clearly possible 
to retain one’s maiden name upon marriage 
without any question, if the person so 
chooses. 

Other recommendations for consideration 
called for homemaker payments. This would 
be devising a system whereby half of the 
income of the person who worked outside the 
marriage would be given to the person who 
stayed home. Possibly this could be done 
through federal legislation. An allotment 
system was mentioned. Other suggestions 
were a minimum wage for the housewife. 
Further exploration of marriage or divorce 
insurance was recommended. 

A bill has been introduced in the legisla- 
ture calling for tax deduction for the work 
of the homemaker in the home and for tax 
deductions for child care. Passage of a bill 
(introduced by Rep. Bella Abzug) giving 
homemakers social security coverage was 
endorsed. 

A suggestion was made that the standard 
work week be more flexible, that is that hours 
be staggered so that more persons would 
have an opportunity to work. 

SPEECH BY CONGRESSWOMAN BELLA ABZUG TO 
NOW MARRIAGE AND DIVORCE CONFERENCE, 
HOTEL COMMODORE, New YORK, JANUARY 19, 
1974 


I am very pleased to be here with you this 
morning to lead off the conference on mar- 
riage, divorce and associated problems. I 
don't know whether I was invited to speak 
because as a woman who has been married 
to the same man for almost 30 years I am 
considered an increasingly rare specimen or 
because as a Co: oman, a member of 
N.O.W, and one of the activists in our great 
and growing women’s movement I might 
have some comments to make on the politics 
of marriage. Perhaps those words are inter- 
changeable because politics, like marriage, 
has been described as the art of compromise. 

In any case, you could not have picked a 
more universal theme. It affects all women, 
whether we're engaged, married, divorced, 
separated, widowed or single, whether we're 
convinced that wedlock is the most blissful 
way of life or, on the contrary, that it’s a 
male conspiracy to keep women wedded to 
and locked into subjugation. 

Subjugation in the home, on the job, in 
education and personal relationships is the 
condition that has sparked the women’s re- 
bellion of the late 1960’s and 70’s. The rebel- 
lion takes many forms, it varies in tactics 
and emphasis, but our ultimate goals are the 
same: Women must be treated as individuals 
rather than as prisoners of sex stereotypes. 
We must have the same right and opportu- 
nity as men to develop our earning and 
creative capacities. We must be full and equal 

with men in the exercise of power, 
whether the arena is the family, the work 
place, or government. 

While we are meeting here, on the other 
side of town at a union headquarters on 
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West 43rd Street hundreds of women are get- 
ting together this morning for the first time 
to organize a caucus of New York women 
trade unionists. Similar caucuses of union 
women have already been organized in other 
parts of the country. This is a development of 
enormous significance for working women 
and for our whole movement, and I know you 
will join me in welcoming its existence and 
its potential. 

Too often, and for malicious purposes of 
ridicule, we have been described as a faddist 
movement of middle and upper class women 
engaged in nitpicking over how we should be 
addressed or where we are allowed to drink 
martinis. 

In fact, we are primarily concerned with 
the most basic bread and butter aspects of 
living. We are concerned with the kinds of 
jobs women get, what We are paid, how we 
are promoted, and our conditions of employ- 
ment, including employment in the home. 

We are concerned with women’s right to 
credit, to paid maternity leave and benefits, 
child care centers, pensions and social secu- 
rity, our right to such benefits as severance 
pay. And I think it is time that alimony 
be regarded as a form of severance pay to 
which women and, in some cases men, have 
a contractual right. We are concerned with 
women’s rights to control our own bodies 
and to decide when and if to have children. 
And, most of all, we are concerned that 1974 
see the final adoption of the equal rights 
amendment, which will make first class citi- 
zens at last of more than half our popula- 
tion. 

One of the most unjustified charges leveled 
against our women’s movement is that we 
do not speak for or represent the interests 
of housewives. The housewives referred to 
by our critics exist only in the imaginations 
of the dimwits who write those incredibly 
silly TV commercials in which women seem 
to exist solely In a world of coffee pots, waxed 
floors, Geritol and toilet bowls. 

I wonder, has anyone here ever been able 
to identify with the so-called model house- 
wives simpering at us from the TV screens? 
And yet many of us at some time in our lives 
have been housewives. 

In fact, working women are housewives 
and housewives are working women, but 
without a weekly paycheck. We live longer 
than men and we do many different things 
in our lives, sometimes simultaneously and 
certainly over the years. 

Nine out of ten of all American women 
work at some time in our lives, and more 
than half are working at any given time. 
The average woman worker is now 40 years 
old and married, and the average number 
of years she will spend in the workplace 
is 25. 

According to a recent study, wives who 
are employed 30 hours or more a week spend 
an average of an additional 34 hours a week, 
almost five hours each day, on unpaid house- 
hold work. For many of these women we 
need more part-time jobs and more flexible 
hours. I have proposed in a bill I recently 
introduced that the Federal civil service 
should provide more part-time flexible hours 
jobs to meet the special needs of working 
mothers. 

What about the woman who at some period 
in her life works exclusively in the home, 
the woman who is described slightingly as 
“just a housewife?” 

I am indebted to the Chase Manhattan 
Bank for its pamphlet, “What's a Wife 
Worth?” which calculates that the average 
housewife, with no outside job, puts in a 
total of 99.6 hours a week at 12 different jobs 
in the home—all unpaid. 

Listing jobs like nursemaid and laundress, 
cook and dishwasher, seamstress and mainte- 
nance worker, and in the suburbs, chauffeur, 
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Chase estimates that if all those services 
were paid for, they would cost $159.34 each 
week, or $8,285.68 a year. That happens to 
be more than the average salary of the woman 
who works outside the home. All together, 
Chase puts the worth of America’s house- 
wives at more than $250 billion a year. Still 
another study, by Ann Crittenden Scott, esti- 
mates that the total wage of the average 
housewife should be more than $13,000 a 
year, at present rates of pay. 

More precious than gold, silver or even 
gasoline is the combined energy of millions 
of American housewives, and yet their un- 
paid work is taken for granted as something 
that will just spring forth eternally from 
compliant domestic slaves who are not re- 
guarded as individuals in their own right. 
If America’s housewives ever placed an em- 
bargo on dispensing their free labor, the pilot 
lights on gas ranges would go out all over 
this land, the washing machines and vacuum 
cleaners would fall silent, husbands would 
not be driven to suburban trains, children 
would not be fetched and carried, and this 
Nation would discover a whole new definition 
of crisis. 

I am not suggesting that housewives flex— 
or unfiex—their muscles in that way, but 
I think it is time that their work be given 
dignity and their personal investment in 
marriage and family be given legal recogni- 
tion. 

It is a disgrace that under our present 
social security system, a woman who has 
spent most of her life working in the home 
has protection, such as it is, only as her hus- 
band’s dependent. If her husband is not 
covered under social security, neither is she. 
If the marriage is terminated before 20 years 
she is not eligible for social security nor 
does she receive any credits for the years 
she has put in as a housewife, 

I have introduced a Householders Benefit 
Act (HR 3217) which amends the Social Se- 
curity Act to provide that “an individual who 
resides with and maintains a household for 
another person or persons (while such per- 
son or any of such persons is employed or 
self-employed) shall be considered as per- 
forming covered services in maintaining such 
household and shall be credited accordingly 
for benefit purposes.” 

The bill also provides that “the amount of 
wages which an individual is deemed to have 
been paid for householder service ... with 
respect to any month shall be in an amount 
equal to the national average monthly wage 
for employment in service occupations in 
such month.” 

I believe that is a fair and modest proposal. 
What happens to it depends on whether 
women fight for it and get together to de- 
mand that the House Ways and Means Com- 
mittee schedule hearings on the bill and 
bring the concept of equal rights into the 
Social Security system. 

I have introduced another bill (HR 3218) 
which will extend Social Security equity to 
divorced women. The bill reduces from 20 to 
five years the length of time a divorced 
women’s marriage to an insured individual 
must have lasted in order for her to qualify 
for a wife’s or widow’s benefits. 

Another piece of relevant legislation I have 
presented in Congress is HR 9240, which 
would remove the exemption from Federal 
employees whose salaries are now protected 
from garnishment even though the employee 
in question is refusing to comply with a court 
order for child support. 

Marriage and divorce laws remain under 
state jurisdiction, although I understand 
that Betty Berry of N.O.W. suggested recently 
that we might redefine interstate commerce 
to include marriage, an interesting and pro- 
vocative concept. Certainly there is an over- 
whelming need for a uniform marriage and 
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divorce law which will be operative in all the 
states. 

The N.O.W. equal rights divorce reform bill, 
proposed in New York State, can serve as a 
model for all states. It recognizes the true 
mature of marriage as an equal economic 
partnership and the right of the wife to equal 
division of property at divorce. 

You will be hearing the details of this pro- 
posed reform later, but I would like to ex- 
press here my full support for this bill and 
to commend the sisters who have gathered 
the data that refute the misconception of 
divorced women as heartless alimony-seekers 
and present the truer and much harsher pic- 
ture of women and children victimized by 
discriminatory divorce Jaws and failure of 
the courts to enforce support orders. 

We must also recognize that the 1967 re- 
form of New York’s antiquated divorce law 
went only a small part of the way toward 
true reform and even created new problems, 
As a result of the so-called “no fault” amend- 
ment, there haye been an increasing number 
of cases in which older women have had their 
marriages of 15 or 20 years or even longer 
arbitrarily dissolved through no fault or de- 
sire of their own. 

One of the most pathetic sights in our cul- 
ture is the older woman who has spent a 
lifetime caring for husband and children, 
submerging her own needs and talents, only 
to be cast aside for a younger and less work- 
worn woman. Too late she discovers that the 
law sees her only as an appendage of her 
husband. Too often she is denied her marital 
and constitutional right in the estate of her 
husband, estates which are often acquired 
by the contribution of the wife’s earnings, 
inheritance, famtly gifts and years of unpaid 
labor in the home. 

Divorced women with low incomes, and 
these are the majority, cannot afford the 
legal fees required by lawyers for the con- 
stant enforcement procedures now necessary. 
Court delays, inadequate legal representa- 
tion, discriminatory decisions by male- 
dominated courts and the scandalous con- 
ditions in family courts are especially hard 
on women who do not have the financial re- 
sources to fight for their rights. 

The law must be made explicit in its pro- 
tection of women and children and this must 
be implemented by procedures that require 
no costly services of lawyers or lengthy delays. 

Like all of you, I look forward to the day 
when marriage will truly be an equal partner- 
ship with both husband and wife sharing 
equally in their responsibilities toward each 
other and toward their children. Until that 
day comes, however, women and children 
must receive the full protection of the law 
to guarantee that they will no longer be the 
main losers and victims in divorce and sepa- 
ration cases. 

That guarantee ultimately will come from 
the strength we show as women 
and our ability to use that strength where it 
counts. We can use it in public campaigns, 
in legislative lobbies, at the ballot box and, 
most important, we can use it to elect more 
women to political office and to get more 
women into the courts as judges. 

We want equal partnership in marriage. 
We want equal partnership in political 
power. 

Until recently, as you know, women have 
been assigned to the housework of politics 
doing the drudge work of mailings, telephone- 
ing, canvassing, and making coffee. They 
have donated literally hundreds of thousands 
of woman-hours to help elect men to office, 
men who then exclude them from any policy- 
making role. 

In the 1972 election campaign, the Na- 
tional Republican Congressional Committee 
put out á manual instructing women on how 
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to comport themselves on just about every 
occasion. Dress, for example. They were told: 
“Not too short. Be certain hemline is straight. 
No missing buttons.” They were told to wear 
light cologne instead of perfume, and wives 
of candidates received special instructions: 
“When your husband is speaking, watch him 
proudly, never appear bored, even if you 
have heard the same speech repeatedly.” * 

The Democrats, a little more in tune with 
the times, put out an instruction sheet for 
both wives and husbands, since several dozen 
Democratic women were running for Con- 
gress. A thoughtful husband, the manual ad- 
vised, should squelch any rumors that his 
wife is running for office because their mar- 
riage is on the skids. (According to masculine 
folklore, why else would a woman want to be 
in Congress?) Husbands were also advised: 
“You can't become a homemaker. But you 
can serve TV dinners in a pinch. Help with 
the small daily tasks that pile up. Take her 
out to dinner when she’s tired, and be under- 
standing about inevitable changes that affect 
the household routine.” 

What more could we ask? 

Actually, women are asking for a great deal 
more. We have the notion that since women 
are 53% of the electorate and 40% of the 
paid work force, since women are fully as 
competent, intelligent, educated and com- 
mitted as men, and since we have had so 
little opportunity to be corrupted by power, 
that our time has come to have an equal 
share of political leadership. 

We have a long way to go. Despite some 
modest gains made in the last election, we 
still have only 16 women out of 435 Mem- 
bers of the House of Representatives. There 
are no women at all in the United States Sen- 
ate, which’ has 100 members. At a recent po- 
litical action meeting I attended, which had 
been called by the National Women’s Politi- 
cal caucus, one woman offered the following 
slogan: “A stag Senate means a stag-Nation.” 

Women are organizing to change that. We 
now have a national women’s political action 
caucus, & multipartisan group—which is at 
work in most of the 50 States. Our objective 
is to make 1974 the political year of the 
woman. As a result of our efforts and the 
growing strength of the national women’s 
rights movement, more and more women are 
running for office, and more are winning. 
They're running for local school boards, town 
councils, judgeships, county executives, State 
oe statewide offices, and national 
office. 

We did very well in Tuesday’s elections. In 
my own State of New York, women broke 
through in a number of tradifitonally con- 
servative areas and won election at the local 
and county level. I think we're going to see 
even more of that next year. In the aftermath 
of Watergate, voters will be looking for clean, 
honest, compassionate political leadership 
and they will be looking to women to help 
provide that. 

The full entry of women into political life 
can mean a significant change in the existing 
power structure which has made the White 
House the private preserve of special interest 
groups and corporations, and made Congress 
& predominantly male, white, middle and 
upper class enclave. 

We have a great country and a great con- 
stitution. That greatness is now being tested. 
The final returns are not yet in. The most 
corrupt government we have ever had re- 
mains in power, although badly crippled. 
With the exception of the vote in Congress 
to override Mr. Nixon’s veto of the War 
Powers Act, this Congress—throughout the 
unfolding of the Watergate scandal—has 
failed to override Nixon vetos of other essen- 


* Reported in Time magazine, October 30, 
1972, page 12. 
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tial programs—programs to provide emer- 
gency health services, a minimum wage bill, 
aid to the elderly and the handicapped, pro- 
grams for basic human needs, 

Under Mr. Nixon, our national purpose has 
been sold to the highest bidders—to the 
corporations and big business interests— 
while the needs of millions of ordinary 
Americans have been pushed aside. Our in- 
dignation can change that. Our protests can 
change that. Our determination to make this 
a genuinely open and democratic society with 
full participation of the electorate can 
change that. I have faith, as I know you do, 
that we shall prevail. 


CONGRESS SHOULD REJECT PAY 
INCREASE 


HON. WILLIAM H. HUDNUT III 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. HUDNUT. Mr. Speaker, according 
to a report filed this week by the Asso- 
ciated Press, the President’s fiscal year 
1975 budget will propose salary increases 
for Members of Congress, the Cabinet, 
and other top Federal officials. 

Under present law, the raise is almost 
automatic once the President proposes it 
formally. The only way to stop it is a 
negative vote by Congress within 30 days 
after the recommendation is submitted. 

Once again I wish to state that I 
strongly oppose both the pay raise and 
the procedure whereby it would be adopt- 
ed under present law. I feel that such a 
raise would be unconscionable. It would 
set a bad example for the Nation at a 
time when we are trying to hold the line 
against inflation and all Americans are 
being asked to make sacrifices. I think 
it would be unjustifiable inspite of the 
fact that Members of this great body 
have many heavy expenses. 

Furthermore, I am very much against 
the procedures whereby pay raises would 
be slipped through the back door, so to 
speak. I believe we should have an op- 
portunity to stand up and be counted on 
this subject. We should express our will 
and indicate by recorded vote whether we 
approve or disapprove of what is pro- 


Finally, if the pay raise is adopted, I 
will feel conscience bound not to accept 
the increase. I believe I made a contract 
with my constituents to serve and rep- 
resent them in this Congress at a salary 
rate of $42,500, and I also believe that 
having taken a stand for fiscal conserva- 
tism, balanced budgets, and restraints 
on spending elsewhere in this Congress, 
to be true to and consistent with my own 
principles, I must take a similar stand 
on this matter. 

I am a cosponsor with the distin- 
guished minority leader, the gentleman 
from Arizona (Mr. RuHopes), of H.R. 
9557, which would require a direct vote 
by Congress on the pay raise issue. It is 
my hope that immediate action will be 
taken by the Post Office and Civil Service 
Committee on this bill. 
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FIFTEEN WAYS TO BE A GOOD 
CONGRESSMAN 


HON. RONALD A. SARASIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. SARASIN. Mr. Speaker, many is- 
sues have captured the attention and 
concern of the American public during 
the last year, and one that commands a 
top priority position is the energy crisis. 

A nationwide effort to conserve our 
energy resources was implemented, and 
the public’s response was overwhelmingly 
enthusiastic. While notifying residents of 
my district of my intention to hold open 
forums on national matters, I took the 
opportunity to help in this effort by in- 
cluding a list of energy saving steps. One 
of my constituents responded in kind by 
providing his own check list, “15 Ways 
To Be a Good Congressman”—in italic. 
The points he made were certainly inter- 
esting and, without a doubt, food for 
thought. 

The list follows: 

CHECK List 

1. Check the heating plant thoroughly. 
Cleaning and adjustment should take place 
yearly, preferably before the start of the heat- 
ing season. 

1, Checks the promises you made your con- 
stituents, preferably before the start of the 
voting season. 

2. Keep thermostat setting at the lowest 
acceptable temperature. (Just two degrees 
lower will save approximately 7% of your fuel 
consumption.) 

2, Keep oil profits at lowest acceptable. Just 
05 gallon less will save me approzimately 
$150.00. 

3. When leaving the house for a day or 
more, lower the thermostat to 60°, 

3. When leaving Congress for a day or more, 
take a train or drive a 6-cylinder car. 

4. Draw draperies and window shades and 
close shutters at night to limit heat loss 
through glass. Leave open during day to get 
benefits from solar heat. 

4. Keep your doors and phones closed to 
high pressure lobbyists. Leave open to your 
constituents to get benefits of true concerns. 

5. Check weather stripping around doors 
and windows for leaks. Install or replace 
when necessary. 

5. Check your attendance record for ab- 
sences. Be sure to be on hand when necessary. 

6. Insulate your attic floor. This step alone 
can save up to 20% on fuel. Install storm 
windows and doors. 

6. Insulate yourself from big business. 
This step alone can save up to 17% on bread 
and fuel for your car. 

7. Make sure that heat sources (radiators 
and hot air registers) are not blocked by 
furniture, rugs or draperies, Let the heat 
circulate. 

7. Make sure that true issues are not 
blocked by Watergate. Let the truth about 
Exzon and Gulf, ete., circulate. 

8. Since heat rises, there will be an ap- 
preciable fuel saving if upper areas, particu- 
larly attics, are sealed off. Weather stripping 
the doors to the attic will be helpful, as 
well. Closing upstairs bedroom doors will 
also keep more heat in the living areas. 

8. Since taxes rise, there will be an ap- 
preciable reduction if Congress and the Sen- 
ate and the Administration are sealed off 
from private profit margins. 

9. If you have a fireplace, make sure the 
damper is completely closed when the fire is 
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out. Don’t allow heat to escape up the 
Chimney. 

9. If you have a private office, make sure 
your thermostat is lowered when you're “in 
session.” 

10. Repair leaking hot water faucets 
promptly. A leak which fills a tea cup in ten 
minutes wastes 3,280 gallons of heated water 


10. Repair poor wheat and technological 
deals promptly. A poor deal wastes at least 
100 pounds of steak a year. 

11. Turn off the heat in rooms being ven- 
tilated and close the doors. 

11. Turn off the heat on Watergate and 
close in on the cost of living. 

12. If your garage is heated, keep the doors 
closed. 

12. If your aim is to keep the pressure on 
big oil profiteers, keep the doors closed to oil 
deals, 

13. Check the radiator enclosures to be 
sure they are not trapping heat. 

13. Check your political contributions to 
be sure they are not trapping you into com- 
mitments. 

14. Add a shield of metal or aluminum foil 
behind radiators to reflect heat into the 
room. 

14, Add a periodical questionnaire to your 
periodicals to reflect the opinions of your 
constituents. 

15. Be sure humidifier is functioning 
properly to increase heating comfort. 

15. Be sure Congress is functioning prop- 
erly to insure proper government. 


America might be slightly cold, and 
there are legitimate concerns for the fu- 
ture, but, unfortunately, nothing seems 
to dampen the ingenuity or spirit of our 
people. 


AGRICULTURAL LAND ASSESSMENT 
REFORM BILL 


HON. GOODLOE E. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1974 


Mr. BYRON. Mr. Speaker, today I in- 
troduced the Agricultural Land Assess- 
ment Reform bill. Basically this. bill 
would allow an owner of land that has 
been utilized as agricultural land, wood- 
land, and scenic open space to elect to 
have this land assessed as farmland, 
woodland, or open space upon his death 
for estate tax purposes. At present, this 
land would be assessed at market value 
based on its highest use. The purpose 
of the bill is to help preserve the family 
farm in America. 

When the owner of a family farms 
dies, under existing law his land is as- 
sessed at its highest use value. This type 
of assessment often requires the heirs to 
sell some of the inherited land to pay 
estate taxes. My bill would help keep 
agricultural land for farm purposes. 

To qualify for an agricultural assess- 
ment, the owner would have to file an 
election with the Secretary of the Treas- 
ury or his delegate and would have to 
maintain the land as agricultural land 
60 months before his death. His heirs 
would continue to benefit from the as- 
sessment unless the land was: first, sold 
or transferred or second, converted to a 
use other than farming, woodland, or 
scenic open space. 

In the last 2 years it has become ap- 
Parent that agriculture plays an ex- 
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tremely important role in this country. 
The world food requirements are increas- 
ing and our agricultural sector has 
greatly aided our balance of payments in 
1973. It is important to maintain our 
family farms and their contributions to 
our economy and our society. This bill 
would make these ends possible. 


CPA AT USDA—II 


HON. DON FUQUA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. FUQUA. Mr. Speaker, a subcom- 
mittee on which I serve is now consider- 
ing proposals to create a Consumer Pro- 
tection Agency. They are: H.R. 14 by 
Congressman ROSENTHAL, H.R. 21 by 
Congressmen HOoLiFIeELpD and HORTON, 
and H.R. 564 by Congressman Brown of 
Ohio and myself. 

I have asked selected agencies for lists 
of their proceedings which would be af- 
fected by a CPA under these bills, and 
have inserted their replies in the Recorp 
as received. I have already inserted, in 
two segments, part of the lengthy reply 
of the Department of Agriculture listing 
its 1972 proceedings and activities. Today 
I wish to call attention to those informal 
activities of USDA into which CPA 
agents would be authorized to intrude 
under the bills to protect consumers. 

Mr. Speaker, for these reasons I insert 
in the Recorp that part of Secretary 
Earl Butz’ letter listing those 1972 
USDA informal activities which would 
have been subject to advocacy by a CPA 
under these bills if any were enacted at 
that time. 

I include 13 through 20, inclusive: 

Question 6: Will you please furnish me 
with a list of representative public and non- 
public activities proposed or initiated by 
your agency during calendar year 1972? 

Answer: The following lists representative 
activities of the Department during 1972. 
Most of these activities are of a continuing 
nature and, therefore, would be initiated in 
any given year. Also, many of the activities 
of the Department are implicit in the re- 
sponses to previous questions. 

1. Determining eligibility of animals, ani- 
mal products and other regulated articles for 
movement in interstate commerce or ex- 
portation (e.g., inspections, tests, and review 
of documents) prior to such movement, and 
determining eligibility of animals, animal 
products and other regulated articles for 
importation (e.g., by inspections, tests and 
review of documents) prior to shipment from 
foreign country or at U.S. port, under regu- 
lations (9 CFR Chapter I, Subchapters C and 
D) issued pursuant to various animal quar- 
antine laws (19 U.S.C. 1306, 21 U.S.C. 102- 
105, 111-135b). 

2. Issuance of orders for disposal of animals 
involved in interstate or foreign commerce 
and affected with or exposed to communi- 
cable disease of livestock or poultry or il- 


legally moved; or orders for disposal of ani- 


mals, carcasses; products and articles affected 


swith or exposed to dangerous diseases of 


livestock or poultry on any premises in ex- 
traordinary emergency declared by the Secre- 
tary of Agriculture (21 U.S.C. 1344): 

3. Seizure and disposal of animals, car- 
casses, products and articles if disposal or- 
ders under 2. are not obeyed (21 U.S.C. 134a) 
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4. Seizure and disposal of hay, straw, for- 
age and similar material, and meats, hides or 
other animal products coming from infected 
foreign country or in transit in interstate 
commerce (21 U.S.C. 111). 

5. Conduct of programs for control or erad- 
ication of livestock or poultry diseases and 
pests, including payment of certain claims 
(21 U.S.C. 114a, 114b-114f, 114g-114h). 

6. Issuing notices to carriers and publish- 
ing newspaper notices regarding the existence 
of contagion of livestock or poultry diseases 
and the establishment of quarantines and 
regulations to prevent their interstate spread 
(21 U.S.C. 117, 123, 126). 

7. Accreditation of veterinarians under 
regulations in 9 CFR Part 161. 

8. Issuance of warning letters to accredited 
veterinarians for minor violations of stand- 
ards for accredited veterinarians and to vio- 
lators of regulations and statutes adminis- 
tered by the Department. 

9. Determination of existence of disease 
pursuant to agreements with States. 

10. Determining eligibility of plants, plant 
products and other articles for movement in 
interstate commerce, or importation (e.g., by 
inspections and certifications) prior to such 
movement or importation, under various 
regulations (7 CFR Chapter III, Parts 301- 
352), issued pursuant to the Plant Quaran- 
tine Act (7 U.S.C. 151 et seq.) and the Federal 
Plant Pest Act (7 U.S.C. 150aa et seq.). 

11. Issuance of orders for disposal of prod- 
ucts, articles and means of conveyance moved 
into or through the United States or inter- 
state and moved in violation of the Federal 
Plant Pest Act (7 U.S.C. 150aa et seq.) or 
regulations thereunder or reasonably be- 
lieved to be infested by a plant pest (7 U.S.C. 
150dd). 

12. Disposal of products, articles and means 
of conveyance if orders under 11. are not 
obeyed (7 U.S.C. 150dd). 

13. Disposal of plants, plant products and 
other articles moved in interstate commerce 
or into the United States in violation of the 
Plant Quarantine Act (7 U.S.C. 151 et seq.) 
or regulations thereunder. 

14. Certification as to freedom from insect 
pests and plant diseases of plants and plant 
products for export (7 U.S.C. 147a(b) ). 

15. Programs for control or eradication of 
insect pests, nematodes, and plant diseases, 
including payment of claims for certain de- 
stroyed property (7 U.S.C. 147a, 148-148e, 
150-150g). 

16. Issuing notices to carriers and publish- 
ing newspaper notices concerning establish- 
ment of quarantines and regulations to pre- 
vent the interstate spread of dangerous plant 
diseases or insect infestations (7 U.S.C. 161). 

17. Issuance of standards for livestock car- 
casses, parts thereof, meat, meat food prod- 
ucts, poultry and poultry products (21 U.S.C. 
457, 607). 

18. Approval of livestock carcasses, parts 
thereof, meat food products, poultry and 
poultry products or condemnation of adul- 
terated articles (21 U.S.C, 455, 604, 606). 

19. Approval or disapproval of labeling and 
containers for meat or poultry products (21 
U.S.C. 457, 607). 

20. Refusal or withdrawal of meat or poul- 
try inspection under the Federal Meat In- 
spection Act or the Poultry Products Inspec- 
tion Act. 

21. Refusal or approval of entry of im- 
ported meat and poultry products (21 U.S.C. 
466, 620). 

22. Designation of states and specific es- 
tablishments for application of Federal Meat 
or Poultry Products Inspection Act require- 
ments to intrastate activities (21 U.S.C. 454, 
661). 

23. Detentions of adulterated, misbranded, 
or otherwise apparently violative meat and 
poultry products (some 640 in 1972) (21 
U.S.C. 467a, 672). 

24. Participating with international offi- 
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cials in developing international food product 
standards of acceptance. 

25. Conducting reviews of firms regulated 
under the Federal Meat Inspection Act or the 
Poultry Products Inspection Act, or other 
laws administered by this Department when 
a bona fide consumer complaint is received. 

26. Various activities, including informal 
rulemaking, meetings and decisions, of the 
Commodity Credit Corporation concerning 
programs under which producers of agricul- 
tural commodities receive loans, payments, 
and other benefits, under the Commodity 
Credit Corporation Charter Act (15 U.S.C. 
714 et seq.), the Agricultural Act of 1949, as 
amended (7 U.S.C. 1421 et seq.), the Agricul- 
tural Act of 1970, and the National Wool Act 
of 1954, as amended (7 U.S.C. 1781-1787). 

27. Inventory and disposal operations of 
the Commodity Credit Corporation, including 
utilizing customary channels of trade in 
carrying on purchasing and selling activities 
and conducting warehousing, transporting, 
processing, and handling operations. 

28. Commodity export programs of CCC in- 
cluding sales for export, disposition abroad 
of agricultural commodities under barter 
contracts, financing commercial credit sales 
by U.S. exporters of agricultural commodities, 
and making export payments on certain com- 
modities exported by commercial exporters. 

29. CCC program to provide storage ade- 
quate to fulfill its program needs, including 
purchase of storage bins and equipment, 
loans to producers for purchase, building or 
expansion of on-farm storage facilities, and 
sales to producers and others of storage bins. 

30. Various activities of CCC relating to 
procurement and disposition (including do- 
nations) of agricultural commodities and 
products. 

81. Advising the President when there is 
reason to believe imports of any articles in- 
terfere with Department of Agriculture pro- 
grams wtih respect to agricultural com- 
modities or products, with a view to consid- 
eration of import controls, under section 22 
of the Agricultural Adjustment Act of 1933, 
as amended (7 U.S.C. 624). 

32. Various activities under the Sugar Act 
of 1948, as amended (7 U.S.C. 1100 et seq.), 
such as determination of fair and reasonable 
rates of pay for workers employed in produc- 
tion, cultivation or harvesting sugar beets or 
sugar cane (7 U.S.C. 1131(c) (1)). 

83. Issuance of directives concerning super- 
vision of ASCS State and County offices and 
program management and issuance of press 
releases concerning various program an- 
nouncements. 

34, Establishing lists of agricultural com- 
modities eligible for export under the barter 
program and establishing commodity-coun- 
try listings of eligible exports. 

35. Announcing (during 1972) daily export 
payment rates applicable to exports of wheat 
and wheat flour and weekly for rice. 

36. Chartering vessels to carry bulk grain to 
developing countries under the Title IT, Pub- 
blic Law 480 export program and enforcing 
the Cargo Preference Act. 

87. Negotiating with representatives of im- 
porting countries about contract conditions 
that apply to P.L, 480 agricultural commod- 
ities; developing and issuing P.L. 480 com- 
modity purchase authorizations that contain 
the terms that apply to export sales by U.S. 
suppliers; making certain. that importing 
countries comply with all provisions of pur- 
chase authorizations; and assuring that U.S. 
suppliers comply with terms of both purchase 
authorizations and P.L. 480 financing regu- 
lations. 

38. Determinations of class, quality; quan- 
tity or ‘condition of agricultural products 
under Agricultural Marketing Act of 1946, as 
amended (7 U.S.C. 1621 et seq.). = 

39. Compiling statistics on cotton’ from 
reports from the indistry (7 U.S.C. 473). 

40. Contacts by field representatives and 
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other field personnel with cotton growers, 
ginners, warehousemen, merchants, and oth- 
ers to discuss day-to-day program matters. 

41. Determining whether a cooperative is 
a “cooperative association” under the Federal 
milk order program, 

42. Issuance of interpretive samples to il- 
lustrate various grading factors under the 
U.S. standards for grain and rice under the 
U.S. Grain Standards Act, as amended (7 
U.S.0. 71 et seq.), and Part 68 of the regula- 
tions under the Agricultural Marketing Act 
of 1946, as amended (7 U.S.C. 1621 et seq.). 

43. Designation of persons to operate as 
Official inspection agencies under the U.S. 
Grain Standards Act, as amended (7 U.S.C. 
71 et seq.). 

44. Investigation of alleged violations un- 
der the Federal Seed Act (7 U.S.C. 1551 et 
seq.). 

i5. Issuance of certificates of plant variety 
protection and interpretations of the Plant 
Variety Protection Act and the regulations 
thereunder (7 U.S.C. 2321 et seq.). 

46. Meeting with the Plant Variety Pro- 
tection Board to review the regulations and 
rules of practice under the Plant Variety 
Protection Act (7 U.S.C. 2321 et seq.). 

47. Various activities relating to procure- 
ment of agricultural commodities under Sec- 
tion 32 of the Act of August 24, 1935 (7 U.S.C. 
612(c)). 

48. Approve or reject proposed research un- 
der the Wheat Research and Promotion Act 
(7 U.S.C. 1292). 

49. Informal discussion-type meetings with 
Federal agencies, cooperating non-Federal 
agencies, and trade groups to discuss stand- 
ards and inspection of grain, rice, and seed. 

50. Informal discussion-type meetings with 
trade groups to discuss marketing agree- 
ments and orders to stabilize prices under the 
Agricultural Marketing Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 

51. Intervening in proceedings before the 
Interstate Commerce Commission to assist 
in improving transportation services and 
facilities and in obtaining equitable and 
reasonable transportation rates and services 
and adequate transportation facilities for 
agricultural products and farm supplies (7 
U.S.C. 1291, 1622(j)). 

62. Designating boards of trade as contract 
markets (7 U.S.C. 8), and disapproving viola- 
tive bylaws, rules, regulations, or resolutions 
made or proposed by contract markets that 
relate to terms and conditions in sales con- 
tracts (7 U.S.C. 12a). 

53. Designating the form and manner of 
keeping of books and records by registrants 
under the Commodity Exchange Act (7 U.S.C. 
6g). 
Oh Investigating the operations of contract 
markets and other persons subject to the 
Commodity Exchange Act and publishing the 
results of such investigations and such statis- 
tical information gathered therefrom as the 
Secretary may deem of interest to the public 
(7 U.S.C. 12, 12-1). 

55. Meeting with commodity exchange liai- 
son groups. 

56. Posting and deposting of stockyards 
under the Packers and Stockyards Act, 1921, 
as amended (7 U.S.C. 202). 

57. Registering and approving bonds of 
livestock market agencies and dealers (7 
T.S.C. 203, 204). 

58. Authorizing the charging and collec- 
tion of fees for brand inspection services and 
registering as market agencies the parties so 
authorized (7 U.S.C. 217a). , 

59. Attendance at industry conférences 
and meetings of technical and manufactur- 
ing groups. : 

60. Working with State and local ‘welfare 
agencies to put significant changes in the 
Food Stamp Act into effect. 

61. Making compliance visits to retailers 
participating in, the Food Stamp program, 
investigating alleged violations, and disquali- 
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fying retailers for violations (some 353 re- 
tallers were disqualified in 1972). 

62, Inaugurating a food stamp quality con- 
trol system to validate the eligibility and 
basis of coupon issuance determinations of 
non-assistance households and to determine 
if households denied participation were 
correctly denied. 

63. Outlined State agency responsibilities 
in operating an outreach program required 
by the Food Stamp Act, established guide- 
lines to organize and operate the program, 
and provided over five million copies of 30 
different publications (some in Spanish) to 
help bring more eligible families into the 
program. 

64. Conducted training courses for field su- 
pervyisors and realigned field offices of the 
Food and Nutrition Service. 

65. Various activities of the Forest Service 
relating to the management and sale of for- 
est products, use of national forest land for 
grazing, commercial recreation facilities, and 
other commercial enterprises where author- 
ized, and recreation services or other land 
uses, such as timber sales, issuance or denial 
of grazing permits, granting of special use 
permits, application of pesticides and herbi- 
cides, road construction, and fire prevention 
and suppression. 

66. Conducting studies of wilderness areas, 
wild and scenic rivers, and areas and rivers 
for potential addition to these systems and 
making recommendations to the President 
and Congress. 

67. Developing land use plans for the 
National Forests and accompanying environ- 
mental impact statements. 

68. Cooperating with State forestry depart- 
ments (providing funds and expertise) in 
land use planning, fire control, forest pest 
control, and management of State and pri- 
vate forest lands. 

69. Making loans and carrying out related 
activities pursuant to the Rural Electrifica- 
tion Act of 1936, as amended (7 U.S.C. 901 
et seq.), for rural electrification and rural 
telephone service. 

70. Initiated activities of Rural Telephone 
Bank created by P.L. 92-12. 

71. Making, insuring, servicing, and col- 
lecting loans for rural housing, community 
development, farm ownership and operation, 
water and waste disposal, land conservation 
and utilization and emergencies caused by 
disasters. 

72. Various activities relating to crop in- 
surance programs under the Federal Crop 
Insurance Act (7 U.S.C. 1501 et seq.), includ- 
ing issuance of regulations containing terms 
and conditions of insurance, issuing inter- 
pretations of regulations, handling claims, 
computing coverages and premium rates, 
and processing reports of acreage and in- 
terests insured. 

73. Initiating and entering into Market 
Development Agreements, for example, with 
the Brown-Swiss Cattle Breeders’ Association 
and the Idaho, Oregon and Washington State 
Potato Commissions to assist in development 
of export markets for U.S. agricultural com- 
modities and products. 

74. Various activities in connection with 
programs administered by the Soil Conserva- 
tion Service relating to conservation, flood 
prevention, watershed protection, and re- 
source conservation and development, in- 
cluding determining land rights, planning 
and engineering requirements for projects, 
prescribing methods of and providing fi- 
nancial assistance for installing works of im- 
provement, providing technical assistance to 
landusers, and making snow surveys to de- 
termine water availability. 

75. Entering into research agreements re- 
lating to various aspects of cooperatives, such 
as (in 1972), cooperative sugar beet process- 
ing, market concéntration ‘and business 
strategies,. marketing practices and factors 
affecting Southeastern broiler demand -snd 
supply, and economic potentials for cooper- 
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atives through integrated grain marketing 
systems. 

76. Conducting educational meetings, sem- 
inars and conferences with cooperative or- 
ganizations, 

77. Various activities relating to funding of 
agricultural research carried out by State 
agricultural experiment stations, approved 
forestry schools, land-grant institutions and 
other institutions, including approval in ad- 
vance of each research project submitted, 
disbursement of funds, and continuous re- 
view and evaluation of research programs. 

78. Conducting national program of eco- 
nomic research relating to agriculture and 
rural America. 

79. Carrying out statistical research and 
service, including review, clearance, coordi- 
nation and improvement of statistics in the 
Department, research on and development of 
improved statistical techniques used in gath- 
ering and evaluating statistical data, data 
processing activities, with related systems 
analysis, and research, programming and 
processing of data. 

80. Preparation and issuance of estimates 
of production, supply, price, and other as- 
pects of the agricultural economy. 

81. Developing regulations governing ad- 
ministrative processes for award and admin- 
istration of grants and agreements by the 
Department of Agriculture. 


SUPPORT FOR AUTO-TRAIN 
HON. THOMAS P. O’NEILL, JR. 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. O'NEILL: Mr. Speaker, modern 
and innoyative intercity rail passenger 
service is making a vital contribution to 
America’s public and private efforts to 
combat the present energy crisis. Citi- 
zens in the New England area as well 
as people all over this Nation are realiz- 
ing that rail transportation makes good 
sense. It is safe, economical, and perhaps 
most importantly, it conserves our scarce 
gasoline supplies. 

But a tremendous, increase in rail 
ridership, due in part from the present 
gasoline shortages, has severely taxed 
the limited existing capacity that is cur- 
rently available. While Amtrak has made 
dramatic improvements to satisfy the in- 
crease in demand, it suffers from inade- 
quate equipment, often outmoded in 
quality. 

Although I applaud Amtrak’s attempts 
to up-grade its service, I think it is self- 
evident that Amtrak alone cannot do the 
job. For this reason, I have enthusiastic- 
ally supported the creative and impres- 
sive efforts of Auto-Train to institute 
high-quality auto-ferry service in the 
East and in other parts of the country. 
In the 2 years in which it has been in 
operation between Washington and Flor- 
ida, Auto-Train, a completely privately 
financed enterprise, has demonstrated 
that it can carry more than a quarter 
of a million passengers with comfort, 
speed, and convenience. 

Now, Auto-Train is planning to in- 
eugurate a similar service between 
Louisville and Florida which would bring 
to the people of the Midwest and upper 
South the same efficient service presently 
available to those along the Atlantic 
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seaboard. This additional service of 
Auto-Train promises to offer substantial 
benefits to even a larger share of the 
traveling public. 

Like other Members of the House and 
Senate, I am deeply shocked to learn 
that Amtrak is seeking to frustrate Auto- 
Train’s planned Louisville service. Last 
year, Amtrak led us to believe that it 
would take no such delaying action; Am- 
trak shared our conviction that Auto- 
Train could play a positive role in pro- 
viding additional intercity transporta- 
tion service. It was on the basis of this 
understanding that I supported the Am- 
trak Improvements Act, for I felt that 
it signified a mature recognition by Am- 
trak that Auto-Train has something of 
great value to offer. 

Since then, Amtrak has reversed its 
position and is using Federal appropria- 
tions. to deter Auto-Train, a relatively 
Small and completely privately financed 
company, from trying to serve the public 
with badly needed transportation. In 
my opinion, this is absolutely contrary to 
the public interests. Rather than use its 
resources for the refurbishing of equip- 
ment and for other laudable objectives, 
Amtrak is mounting a senseless war 
against a small company that has al- 
ready proven its value. 

Today, I want to urge Amtrak to cease 
and desist from its blockading tactics 
against Auto-Train. This ridiculous 
legal bickering, which can only harm 
the public, should stop. Auto-Train 
should be authorized to begin its Louis- 
ville service at the earliest conceivable 
moment. If Amtrak also wants to pro- 
vide auto-ferry service, I have no objec- 
tion. At a time when this country so 
sorely requires better means of intercity 
travel, there is no justification for Am- 
trak, which was set up to service the 
public, to be devoting its energies to tac- 
tical maneuvers designed to keep a com- 
pany which is not using taxpayers’ dol- 
lars from trying to do its share. 


THE 56TH ANNIVERSARY OF DEC- 
LARATION OF INDEPENDENCE OF 
ESTONIA 


HON. BARRY M. GOLDWATER, JR. 


OF CALIFORNIA 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. GOLDWATER. Mr. Speaker, to- 
morrow marks the beginning of the 
month which commemorates the 56th 
anniversary of the Declaration of Inde- 
pendence of the Republic of Estonia, now 
under Soviet control. 

Even though the Estonian people have 
been occupied by Soviet Russia for sev- 
eral decades, they have tenaciously pre- 
served, against all odds, their national 
identity and Western orientation. Their 
desire for freedom and national self- 
government remains strong. Realizing 
this, the United States has not recognized 
the forcible incorporation of Estonia into 
the Soviet Union. 

These people, along with their fellow 
Baltic States Lithuania and Latvia 
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which also suffer under Soviet oppres- 
sion, maintain their strong desire for 
freedom, but their will is stifled and 
dwarfed by the sheer size of their 
oppressor. 

Their hopes, then, naturally turn to 
the greatest free democracy in the world, 
the United States. The question of libera- 
tion of Estonia and her fellow Baltic 
States must be pursued until withdrawal 
of all Soviet troops, and the return to 
their homes of all Baltic exiles is a proud 
accomplishment. 


GILMAN SEEKS MORATORIUM ON 
GAS STATION CONSTRUCTION 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. GILMAN. Mr. Speaker, I am to- 
day introducing legislation placing a 1- 
year moratorium on the construction of 
new retail gasoline stations in the 
United States. I do this regretting the 
circumstances that make. this legisla- 
tion necessary. 

Two months ago, when public aware- 
ness of our energy crisis was first being 
generated, I wrote to the presidents of 
30 major oil companies requesting in- 
formation on the number of proposed 
new gas stations for 1974 and inquiring 
what parameters they were utilizing in 
planning new construction. 

With the gasoline supply dwindling 
to critically low levels, it was my belief 
then, as it is now, that construction of 
new stations is not only imprudent but 
unfair to both the public and to gas sta- 
tion owners. 

The costs of new stations—including 
land acquisition—must be considered 
since these costs are passed on to the 
consumer in the form of higher prices. 
Moreover, new station construction is 
unfair to gasoline retailers since demand 
far exceeds all available supplies. With 
limited amounts of gasoline available, 
more stations can only dilute the supply 
available to each retailer. Because all 
available gasoline can be readily sold, in- 
creasing the number of stations will only 
benefit the oil companies. 

I would like to bring to the attention 
of my colleagues some of the replies I 
received from oil company representa- 
tives in response to my queries about 
new construction: 

J. Carter Perkins, Vice President, Shell Oil 
Company: “We have stopped development 
in most instances where our contractual 
commitments allowed us to do so... . Dur- 
ing the coming year we expect to complete 
ee 40 to 45 stations nation- 

e.” 

Alton Whitehouse, Jr., President, Standard 
Oil of Ohio: “Our 1974 Sohio/Boron build- 
ing program has been reduced 70% from 
normal levels. .. .” 

Maurice Granville, Ohairman of the 
Board, Texaco Oil Company: “Therefore it 
is necessary that some new eonstruction 
continue... .” 

J. E. Hamilton, General Manager, Amoco 
Oil Company: “There will be some service 
station relocation activity, ...” 
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O. N.. Miller, Chairman of the Board, 
Standard Oil Company of California: “Last 
spring we revised our, retail construction 
budget , policies, These new guidelines 
severely limit new service station construc- 
tion.” 

R. M. Lilly, General Manager, Exxon Com- 
pany, U.S.A.: “We have reexamined our in- 
vestment policy earlier this year in light of 
the current supply situation. As a result of 
this reexamination, no new stations are be- 
ing put under construction except in rare 
instances where a prior commitment exists.” 


While most of these responses indicate 
that gasoline station construction is 
being slowed down in some instances, it 
is by no means being brought to a halt. 
In my own district, I have received re- 
ports of stations under construction, 
which probably is the case in other dis- 
tricts across the country. 

Accordingly, in light of the current en- 
ergy crisis, it is appropriate to suspend 
such new construction in the best inter- 
ests of our consumers. 

Mr, Speaker, I invite my colleagues to 
join me in support of this measure and 
respectfully request that. the full text be 
included in the Recorp as follows: 

E.R. 12463 
A bill to place a temporary moratorium on 
the construction of all retail gasoline out- 
lets 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. That during the one-year pe- 
riod after the date of the enactment of this 
Act, no person, corporation, association, co- 
operative, or similar group shall construct a 
retail gasoline outlet or station in the United 
States. This Act shall in no way impair. the 

ormance of current, outstanding con- 
tractual obligations of retail gasoline outlets 
now underway. 

Sec. 2. Any person, corporation, association, 
cooperative, or similar group who violates the 
first section ‘of this Act shall be fined not 
more than $100,000, 

Src, 3. This Act shall take effect imme- 
diately. 


AMERICANS CONCERNED ABOUT 
BIG GOVERNMENT 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. ARCHER. Mr. Speaker, one prob- 
lem which has.been.a major concern of 
mine is the growing power of the Fed- 
eral Government. This power of the Cen- 
tral Government has been steadily in- 
creasing its hold over the lives of our cit- 
izens for the past four decades. Mr. Louis 
Harris conducted a poll recently for the 
Senate Subcommittee on Intergovern- 
mental Relations, and the results reveal 
a serious concern by Americans over the 
role of big government. I share that con- 
cern. As big government continues to in- 
crease its powers, the rights of the indi- 
vidual citizen become less and less. Mr. 
Allan C. Brownfeld wrote an interesting 
column recently on the significance of 
this survey. I enter this informative col- 
umn into the RECORD. 

[From the Anaheim Bulletin, Dec. 18, 1973] 
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Potts REVEAL AMERICANS LEERY OF Bre 
GOVERNMENT 

A recent survey of public opinion con- 
ducted by Louis Harris and Associates for 
the Senate Subcommittee on Intergovern- 
mental Relations has come up with a num- 
ber of revealing discoveries. One is that the 
American people are not only disillusioned 
with the current Administration and its 
machinations over Watergate and related 
matters—but that most Americans, distrust 
government itself. If the poll is correct, the 
majority of Americans believe that govern- 
ment programs have made their lives worse, 
and not better. 

The survey sought to measure public at- 
titudes and those of state and local govern- 
ment leaders on a wide range of issues fac- 
ing the country. Its authors concluded that, 
in the wake of disclosures of government 
scandals this year, the public had become 
pessimistic and alienated. A clear majority, 
the survey showed, believe that “there is 
something deeply wrong” “in the country. 

Among the things that were wrong in the 
public’s belief; according to the study, were 
that politicians were greedy and. corrupt, 
that there was too much secrecy in Govern- 
ment and that “wiretapping and spying un- 
der the excuse of national security” were a 
threat to personal privacy. rere ANS 

The percentage of Americans ‘who showed 
“a great deal of confidence” in the executive 
branch of government dropped from 4] per 
cent in 1966 to 27 per cent in 1972,to 19 per 
cent, last. September. The disenchantment 
cut across a number of statistical lines, with 
high proportions of persons in, every income 
level and in’ every section of the country 
evidencing the feeling. 

Asked what they thought were the two or 
three biggest problems facing the country, 
72 per cent listed what the survey called “the 
traditional worry over economic problems,” 
In second. place, with, 43 per cent calling it 
a problem was, “integrity in government.” 
Only 5 per cent had cited government integ- 
rity in answer to the same question in 1972, 
Asked whether life had improved or de- 
teriorated during the previous ten years— 
the decade with the most government in- 
volvement in the economy and other aspects 
of American life—45 per cent expressed the 
view that the quality of life had deteriorated. 

The American people believe that big gov- 
ernment is no longer responsive to them and 
to their wishes. Louis’ Harris noted that, 
“.,, the main thrust of the people’s disaffec- 
tion can be traced.to a growing sense of 
powerlessness, to a deep feeling that those 
with power seek to abridge, deny, and even 
strip away the ultimate power of the goy- 
erned. This felt tyranny. of erosion of the 
people’s power and freedom has not been 
viewed as a sudden development, is not 
limited to one act or one leader or one period 
in recent history. It has been taking place 
for several years, and its very duration esca- 
lates a serious condition into a full-blown 
crisis of confidence.” 

Pollster Harris found that only 24 per 
cent of those polled believe that government 
officials place "the good of the country above 
special interests,” only 34 per cent believe 
that “public officials are dedicated to help- 
ing the country,” and only 13 per cent be- 
lieve that “corruption and payoffs never take 
place.” 

It is no wonder that Americans have no 
faith in government. Government programs 
have on almost every level, created prob- 
lems rather than solved them. Inflation, for 
example, is caused by an artificial increase 
in the money supply required ‘by increased 
deficit spending. Still, political leaders who 
say they want to cure the problem of infia- 
tion only make things worse with coercive 
wage and price controls. No one in public 
life any longer speaks of balanced budgets. 
The same government coercion has made 
things far worse for all Americans in such 
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fields as housing, agriculture, welfare, and 
education, 

To most Americans, government means 
coercion, It means paying ever higher taxes, 
having children bused to school far from 
home, being forced to wear automobile seat 
belts, being denied necessary vitamins and 
drugs by the F.D.A., being told what cate- 
gories of people to hire; and what conditions 
to provide for them in, business, being told 
what to plant and how much you may be 
paid for it in agricultiire. If government has 
any real function to perform all would 
that it is protecting the honest citizen from 
crime ‘and violence. Yet here, government 
is weighted on the side of the criminal, and 
our streets are increasingly unsafe. 

Government’s mounting, involvement in 
all aspects of our social and economic life 
is reminiscent of the increased power of the 
bureaucracy at the beginning of the decline 
of Rome. Discussing Rome's twilight years, 
Trevor notes that, “The relentless system of 
taxation, requisition and compulsory labor 
was administered by an army of military 
bureaucrats . . . Everywhere .. . were the 
ubiquitous personal agents of the emperors 
to spy out any remotest case of attempted 
Strikes for evasion of taxes .. .” 

Trevor writes that, ™. .. the endless round 


\of government, bureaucracy, taxation, arbi- 


trary governmental decision, interference in 
private lives, and destruction of the small 
operator, produced the situation in which 
the Roman Empire no longer enjoyed eco- 
nomic health ... Rome was then headed for 
decline.” 

‘The Harris poll indicates that most Ameril- 
cans are coming to the conclusion Murray 
Rothbard expressed in his. book;\"For a New 
Liberty”: “We have the police to protect 
us from the criminals, but who do we have 
to protect us from the government?” If con- 
Servatives believe that the path to electoral 
Success is to provide yoters with a carbon 
copy of liberal, big-governmént programs, 
Louls Harris indicates that they are mis- 
taken. In this case, good politics, good gov- 
ernment, and what is best for a free society 
seem to go hand in hand. 


NAPOLEON GARCIA AND HIS 
ENDANGERED DREAM 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. KEMP. Mr. Speaker, as I ob- 
served-in the Recor last November 
when I commented on the now famous 
remarks of Gordon Sinclair, the Cana- 
dian radio and television commentator, 
it is not too often that we get a chance 
to see ourselves as our neighbors see us. 

Today, I wish to bring your attention 
to one of our neighbors from south of the 
border, Mr. Napoleon Garcia, 26 years old 
and a native of Chicalyo, Peru. 

This young man’s views of the United 
States, his beliefs in the opportunities 
afforded in our country and his related 
concern for the people of his homeland, 
I believe, are akin in several respects to 
those held by both the immigrants who 
came here in generations past and mil- 
lions of others, still living in other lands 
who maintain their faith in the Amer- 
ican dream. 

I have recently been privileged to be- 
come acquainted with Napoleon, a close 
acquaintance of one of my congressional 
staff assistants. 
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When I heard his story, Mr, Speaker, I 
decided I would share it with my col- 
leagues, 

This young man is from a family of 
nine, including seven children. With an- 
cient Inca roots, he grew up in a family 
of limited means. Every scrap of food 
was precious, eyes of fish were prized 
for protein and clothing was handed 
down from one child to the next, 

He grew up with strong beliefs in 
man’s Creator, family ties, and self-suffi- 
ciency based on a day’s pay for a day’s 
hard work. 

From the time he was 12 years old, 
Napoleon dreamed of studying medicine 
and becoming a doctor. 

A voracious reader, he discovered early 
in his boyhood that medical training in 
the United States was more readily avail- 
able, and in many respects, superior to 
that available in his native Peru. 

Besides, this one-time candidate for 
the priesthood became convinced that 
one of the best ways he could contribute 
to the many needs of those in his com- 
munity, where there are less than 50 
doctors for a population of more than 
50,000, was to be able to help heal the 
sick and minister to the infirm. 

He has, he told me, witnessed the dy- 
ing of friends and relatives because they 
gana not readily obtain medical atten- 

on. 

So early in his life he became deter- 
mined to find a way to travel to the 
United States to fulfill his dream. 

He and other members of his family 
worked, saved, and scraped to accumu- 
late the necessary funds. Finally, on July 
1, 1967, at the age of 20 and with a stu- 
dent visa, he arrived in the United States, 
the first member of his family to journey 
to the land of promise and opportunity, 
far to the north. 

Napoleon traveled directly to Wash- 
ington where he had the commitment of 
a job in exchange for half of his tuition 
and with a pledge from his family to pay 
remaining fees and provide him with 
$150 a month for expenses. 

He could not speak, read, nor write 
English, Although he had the opportu- 
nity to reside with other Peruvians, he 
decided to room with Americans to de- 
velop his English skills. 

Napoleon worked at the university as 
a laborer, cleaning laboratories, cutting 
grass, raking leaves, and shoveling:snow 
as he concentrated on his goal of learn- 
ing the language of his new American 
acquaintances and to be able to pursue 
additional studies. 

Tuition, just to study English, was 
$520. a semester, During his first two 
semesters, he paid half of this amount 
because of the work agreement. But in 
his; third semester, he had to relinquish 
his role as a uniyersity part-time em- 
ployee to another -worthy student, a 
change in circumstances that required 
him to pay the full $520. i 

Feeling he needed additional training 
in English, he enrolled at Temple where 
he.paid $300. 

He recalls: nt 

I quickly found thatit is nearly impossible 
to enroll. in -an Ami ¿ university for the 
pursuit of varied subjects unless you possess 
the skill to pass the English entrance test 
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which eyen some native U. S. students find 
difficult. 


Napoleon mastered English. He speaks 
it with more precision than many U.S. 
high school graduates. He has never 
failed any academic course. He has 
proved to be an exceptional student in 
many fields of learning. 

From Temple, he went on to Montgom- 
ery Junior College where he completed 
seven semesters, The first three cost him 
$550 each because he was not a county 
resident, compared to a resident’s cost of 
$198 a semester. The remaining four se- 
mesters each cost him $620, some $400 
above a resident’s cost. 

These expenses did not include books, 
which he estimates cost him about $60 a 
semester, and such expenses as a place 
to live, transportation, and food. 

He mastered such subjects as biology, 
mathematics, including trigonometry, 
chemistry, physics, comparative anat- 
omy, sociology, psychology, and advanced 
English composition. 

On last December 7, Napoleon suffered 
what was to become his own, personal 
Pearl Harbor of sorts. 

As he was driving his old Volkswagen 
beetle to school in Montgomery County, 
@ policeman signaled him to halt his car 
to allow a funeral procession to pass his 
line of traffic. 

A large, loaded dump truck, two ve- 
hicles behind him, failed to halt. It 
rammed a station wagon behind him 
which, in turn, collided with his car and 
hurtled him nearly half a block onto a 
median strip. 

Napoleon’s car was totally demolished. 
He suffered a whiplash and was fitted 
with a neck brace, at a time when he was 
preparing for final semester examina- 

ons 


Despite his injury, he took his exam- 
inations before Christmas and passed 
them, going as far as he could go in his 
premed studies at a junior college. 

But he was without transportation he 
needed to apply for entrance at the Uni- 
versity of Maryland. He incurred medical 
bills, piled on top of already inflated ex- 
penses, for housing, for food, and other 
daily cost-of-living requirements. He is 
still under a doctor’s care. 

His family’s guarantee of $150 a month 
barely met his éxpenses for food. At $5 
a day, that amount would eat up all of 
the monthly stipend, leaving nothing for 
lodging, nor other expenses, 

During the second week of December, 
after the accident, he applied for a work- 
ing permit from the Immigration De- 
partment. 

But it was not forthcoming. 

Confronted with bills, expenses he 
could not meet without supplementary 
income, he took @ job as a restaurant 
waiter. 

Early last week, he reported to work 
early. As he waited to go on duty for the 
evening dinner «rush, Immigration in- 
spectors entered his place of employ- 
ment. 

Napoleon was cited for violating a-re- 
quirement not to work while on a student 
visa. 

Two days later, he was officially no- 
tifled by the Immigration Service that 
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he must leave the United States by Feb- 
ruary 12. 

As the result of an accident beyond 
his control, as the result of an inflation 
he cannot cope with and as a result of 
his compulsion to gain knowledge to help 
others, he had violated the rules of the 
Immigration Code. 

Mr. Speaker, Napoleon Garcia has 
never asked for something for nothing 
in his 26 years on this Earth. He has 
never been a recipient of a single Ameri- 
can tax dollar, nor has he ever sought 
public assistance. 

He and his family in Peru have con- 
tributed to the economy of the United 
States. His tuition, alone, has totaled 
$5,470 since he came to Washington. 
What he has paid in terms of books, 
shelter, and other living expenses—in an 
effort to acquire the knowledge and skills 
to serve his countrymen—is in addition 
to that paid U.S. educational institu- 
tions. 

I, for one, have an abiding belief in 
the sanctity of our laws, including those 
designed for the protection of American 
workers. But I know of tens of thou- 
sands of immigrants who are recipients 
of food stamps and other public assist- 
ance. 

As Gordon Sinclair has so eloquently 
stated, America has not been wanting for 
those in want. 

But, I for one, believe America has 
a heart. I believe that the people of the 
United States, a land where opportunity 
is the greatest of the human freedoms, 
would not consciously end the dream of 
such a dedicated young man. 

I will urge the Immigration Service 
to reconsider their decision in the case 
of Napoleon Garcia. In the spirit of the 
Alliance of Progress and the other pro- 
grams designed to help those who help 
themselves, I will urge that the decision 
for his deportation be delayed until he 
is given the fullest, fairest hearing com- 
mensurate with our traditional spirit of 
international neighborliness. 

Mr. Speaker, I haye the honor of be- 
ing a Member of Congress from the State 
of New York. To me, the Statue of Lib- 
erty still represents the opportunity en- 
visioned by those who came before us. 

Mankind is one. Freedom is universal. 
True opportunity should not be confined 
to national borders. The world is too 
small. Spirits like that of Napoleon Gar- 
cia should not be suffocated. 


STATEMENT OF NASS ON POST- 
CARD REGISTRATION BILL 


HON. BILL FRENZEL 


N OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, January 31, 1974 

Mr. FRENZEL. Mr. Speaker, the ex- 
ecutive committee of the National Asso- 
ciation of Secretaries of State—NASS— 
and their Federal elections subcommit- 
tee met this. week in Washington, D.C. 
The chairman of NASS, the Honorable 
James C. Kirkpatrick from Missouri, for- 
warded to me a copy of their statement 
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on H.R. 8053, the postcard voter regis- 
tration bill. It is as follows: 

This resolution was considered by the 
Executive Committee of the National Asso- 
ciation of Secretaries of State. It was not 
adopted, due to the absence of a quorum. 

It is the consensus of the Executive Com- 
mittee, however, that it accurately represents 
the NASS position, and should be used as 
such in negotiation sessions with other 
groups regarding the proposed bill, 

Whereas, the smooth functioning of 
America’s election systems is of vital im- 
portance to all citizens, both to guarantee 
unimpeded access to the right to vote as well 
as to encourage full participation by the 
nation’s voters, and, 

Whereas, the National Association of Sec- 
retaries of State has supported and developed 
new programs and methods of election ad- 
ministration, for the purpose of increasing 
voter registration and participation, and, 

Whereas, the various states and their local 
election officials have been most successful 
in the past two years in adding voters to the 
registration rolls and simplifying voting pro- 
cedures, and, 

Whereas, the House of Representatives is 
presently considering H.R. 8053, a bill al- 
legedly designed to further increase regis- 
tration, and, 

Whereas, as presently drafted, H.R. 8053, 
in the opinion of the Executive Committee 
of the National Association of Secretaries of 
State, will not achieve its desired effect, but 
will, in fact; have the contrary effect, by con- 
fusing voters, eliminating existing safeguards 
against fraud, complicating election proce- 
dures, disenfranchising voters, and tremen- 
dously increasing administrative costs, now, 
therefore, 

Be it resolved, that the Executive Commit- 
tee of the National Association of Secretaries 
of State hereby express its total and complete 
opposition to the present draft of H.R. 8053, 
for the reasons stated above, and, further, ~ 

Be it resolved, that the officers of this as- 
sociation are directed to communicate to the 
members of the House of Representatives our 
position regarding the present draft of H.R. 
8053, and to urge them to support our 
position. 


The following resolution was passed in 
August at their national conference in 
Williamsburg. The resolution also ap- 
pears in the minority views in the com- 
mittee report on the postcard bill. 

Whereas, elections for local, state and fed- 
eral officers are conducted by, and under the 
election laws of, the respective states and; 

Whereas, the proper administration and ef- 
fectiveness of the elections process depends 
upon the maintenance of a single and co- 
ordinated system for the election of all pub- 
lic officials and; 

Whereas, the Congress of the United States 
has evidenced ever-increasing involvement 
and interest in the elections process, now, 
therefore, 

Be it resolved by the National Associa- 
tion of Secretaries of State that the Congress, 
and all federal officials who prepare rules and 
regulations affecting elections, are hereby 
memorialized and requested to confer with 
representatives of the National Association 
of Secretaries of State, and the chief elec- 
tions officials of the respective states, to the 
end that every effort be made to continue 
to provide unified and’single laws, rules and 
procedures for all elections, rather than a 
dual system—one for federal officials, and 
another for state and local officials, and that 
the states be permitted to continue to adopt 
uniform laws applicable to all types of elec- 
tions. 

Be it further resolved that the Congress is 
hereby memorialized and requested that any 


funds it appropriates for elections or registra- 
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tion should be appropriated in the form of 
“bloc” rather than categorical grants. 

Be it further resolved thit no federal elec- 
tion legislation should attempt to place fed- 
eral work assignments and responsibilities on 
state and local officials or employees except in 
audit procedures instituted on federal grants 
made to the states or other local governments 
or local governmental subdivisions. 

Be it further resolyed that copies of this 
resolution be transmitted to the members of 
the Congress of the United States. 

This resolution initially proposed by Wade 
O. Martin, Jr. 

Approved by: 

WADE O, MARTIN, Jr., 
Secretary of State, Louisiana, Chairman. 


TRIBUTE TO A DISTINGUISHED 
FRIEND, THE LATE HONORABLE 
HAROLD D. COOLEY OF NORTH 
CAROLINA 


HON. JOHN J. ROONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. ROONEY of New York. -Mr. 
Speaker, I was deeply shocked and sad- 
dened, as I am sure a great many of the 
Members of this House were, at the re- 
cent passing of our distinguished former 
colleague and my good and long-time 
friend, the Honorable Harold D. Gooley 
of North Carolina. 

Harold Dunbar Cooley was a man of 
extraordinary ability and insight both as 
a legislator and as a human being. He 
represented his congressional district 
well and honorably for over 30 years. For 
16 of those years he was the chairman 
of the House Committee on Agriculture 
where he oversaw and greatly aided the 
continued growth and progress of all 
phases of American agriculture. 

As you know, Mr. Speaker, Harold was 
considered a fighting, tart-tongued de- 
bater who was normally right in the cen- 
ter of most farm debates here on the 
House floor. I always enjoyed the oppor- 
tunity to watch and hear him work on 
the floor in handling his difficult bills, 
His reputation for aggressively working 
for the betterment of the tobacco and 
cotton farmers, particularly those in his 
native North Carolina, was never legend- 
ary. 
Harold Cooley was a southerner who 
was internationally minded and served 
his country in a number of important 
and difficult assignments abroad. In 1947 
he was a delegate to the Internarlia- 
mentary Conference held in Cairo. He 
was a delegate to the 1948 conference 
held in Rome to which I was also ‘a 
delegate. Harold acted as a consultant 
and congressional adviser to the United 
Nations Educational, Scientific, and Cul- 
tural Organization and was a member of 
the Select Committee on Economic Aid 
to European Countries in the 80th Con- 
gress. He was also a strong supporter of 
foreign reciprocal trade agreements. 

» Mr. Speaker; many of us here will miss 
Harold Cooley very much. I well remem- 
ber his kindness and hospitality in April 
1953 when he insisted that Mrs. Rooney 
and I stay at his fine home in Nashville. 
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To his gracious and lovely wife, Made- 
line, and to his’ son and daughter, the 
Rooneys extend their deepest sympathy 
and prayers in their great loss. 


INTERDEPENDENCE 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. HAMILTON. Mr. Speaker, under 
the leave to extend my remarks in the 
ReEcorD, I include the following: 
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Even though many Americans are finding 
inconvenience and hardship in the energy 
shortage, I have come to the conclusion that 
the shortage may not be all bad because it 
signals to us an important ; 

Many of our troubles today stem from our 
extravagant consumption, and perhaps it is 
better to learn now that we live in’a finite 
world with limited resources, when it won't 
hurt too badly, than to learn the lesson later, 
when it'could ruin us. 

No country is endowed with all the re- 
sources needed by a modern industrial so- 
ciety. Although Americans usually think of 
poor countries being dependent upon rich 
countries, the U.S. and the other industrial 
giants are increasingly dependent upon the 
resources of the poor countries. 

The US., which consumes each year from 
¥, to % of most Minerals, is now almost còm- 
pletely dependent on foreign sources for 22 
of the 74 non-energy mineral commodities 
considered essential to a modern industrial 
country, and depends on imports for more 
than $% of its supply of 6 of 13 basic raw 
materials (aluminum, chromium, manganese, 
nickel, tin and zinc). The natural reserves of 
these critical items are in underdeveloped 
countries, and in many instances a handful 
of nations have the bulk of the supply. 

A chief worry of many government officials 
is that a few nations that have most of the 
supply of a given material may follow the 
example of the Arab oil countries and try 
to blackmail the rest of the world. Four 
countries control more than 80% of the world 
copper supply, two countries account for 70% 
of all tin exports and four countries control 
half of the natural rubber. Bauxite is an- 
other example. It is the basic ingredient for 
the manufacture of aluminum, and only five 
countries are the chief suppliers. Last week 
the principal bauxite producers were called 
to a February meeting, which has U.S. offi- 
cials concerned. 

Another worry is that at present rates of 
consumption the materials will be used up. 
Coal and iron will not be exhausted for 
centuries, but others, like oil, have a po- 
tential exhaustion date early in the next cen- 
tury, To be sure, there is doubt about these 
dates, and many actions and events could 
alter them, but whatever the exhaustion 
dates turn out to be, they will come somè- 
time because resources are finite. Competi- 
tion among nations for these scarce materials 
is already getting flerce. 

Still another concern is that the cost of 
these raw materials, projected to run about 
$18 billion for the U.S. in 1985, will place 
enormous pressure on the U.S. balance of 
payments. U.S. dependence on other coun- 
tries will be reflected in the rising prices of 
these materials, as well as actual and threat- 
ened cut-off of supplies. 

The situation isn’t entirely bleak. The 
U.S. is not helpless because it is rich in 
natural resources, but, even so, it must take 
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several steps to assure an adequate supply of 
raw) materials for the future, We must de- 
velop more fully the resources we have, even 
if the material, like our low grade fron ore, 
has some disadvantages. Emergency sup- 
plies should be stockpiled, and conservation 
programs developed. In foreign policy, which 
in recent years has focused on the big powers, 
more attention will have to be paid to the 
underdeveloped countries, as we realize how 
vital to us the countries are) that furnish 
us raw materials. 

We will have to redouble our efforts toward 
international cooperation in the exploitation 
and distribution of the world’s resources, 
even though reconciling conflicting interests 
around the world will be difficult until many 
more people see the necessity of it. 

In an era of resource scarcity, international 
economic policy must provide for access, in 
equal terms, to thë raw materials of the 
world, and a major thrust of U.S. foreign pol- 
fey must be to develop new international 
rules and procedures to assure’ this equal 
access, Import and export controls will need 
to be regulated and limited; interested par- 
ties must -be heard before action is taken; 
and other more advanced steps, like long- 
term, contracts and sharing arrangements, 
may be required, 

International cooperation is the only con- 
ceivable basis for structuring a world: eco- 
nomic order;capable of meeting the chal- 
lenge of scarce resources. 


STATEMENT OF MR. SMITH ON THE 
PROPOSED |. AMENDMENT TO 
RULES 803 -AND 804 OF THE FED- 
ERAL RULES OF EVIDENCE 


HON. HENRY P. SMITH Ill 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. SMITH of New York. Mr. Speaker, 
I have today caused to be inserted in the 
CONGRESSIONAL Recorp the text of an 
amendment which I shall offer to H.R. 
5463, the Federal Rules of Evidence, deal- 
ing with exceptions to the hearsay rule. 
So that other Members may consider this 
important matter prior to the floor de- 
bate, I would like briefly to explain the 
background of and reasons for this pro- 
posed amendment. 

The Federal Rules of Evidence, as sub- 
mitted by the Supreme Court to Con- 
gress, contained identical provisions sit- 
uated at the end of rules 803 and 804— 
which set forth the various hearsay ex- 
ceptions—to the effect that the Federal 
courts were empowered to admit any 
hearsay statement not specifically coy- 
ered by any of the foregoing exceptions, 
if the hearsay statement were found to 
have “comparable circumstantial guar- 
antees*of trustworthiness.” The argu- 
ment for these rules was that, notwith- 
standing that the Federal Rules of Evi- 
dence are a code of evidence designed to 
be as precise and complete a statement of 
the law as is possible, some judicial flexi- 
bility was still needed to take account of 
situations which might arise that were 
unforeseen by the draftsmen of the code, 
yet where hearsay evidence was so clearly 
reliable that it would be unjust not.to 
admit it. bs 

After considering these rules, however, 
the Criminal Justice Subcommittee of 
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the Judiciary Committee, with my con- 
currence, Voted „to delete them on the 
ground that they allowed too much judi- 
cial discretion in the hearsay area and 
prevented parties from preparing ade- 
quately for trial since they could not 
know with sufficient certainty what evi- 
dence would be admissible: 

Thereafter, when the subcommittee’s 
draft containing the omission of these 
proposed rules was circulated to the 
bar and the public, much comment was 
received on this issue, most of it adverse 
to the elimination of these provisions. 
Among the constructive comments which 
the subcommittee received were those of 
a special committee-of the American 
Bar Association and a District of Co- 
lumbia Bar Committee recommending 
reinsertion of the provisions but in a 
modified form designed to cure the ob- 
jections that had motivated the subcom- 
mittee to delete them. It is the specific 
recommendation of the ABA special 
committee that I intend to offer as an 
amendment. 

Under the amendment, the principal 
change from the court’s version of these 
rules is that the party seeking to intro- 
duce a hearsay statement not specifically 
covered ‘by an enumerated exception 
must give adequate notice to the ad- 
verse party of his inténtion to do so; thus 
the adverse party is enabled to pre- 
pare to meet the evidence at trial, In ad- 
dition, the amendment substitutes the 
phrase “equivalent circumstantial prob- 
ability of trustworthiness” for the court’s 
phrase “comparable circumstantial guar- 
antees' of trustworthiness,” with the 
word “equivalent” intended to narrow 
the degree of discretion exercisable by 
the trial judge to admit the evidence. 

In my view, the proposed amendment’s 
benefits far exceed any possible disad- 
vantages: For example, it would permit 
the courts to take account of changes 
in technology which may render some 
forms öf hearsay evidence, such as a lie 
detector test, hitherto deemed unreli- 
able, sufficiently accurate so that their 
admission into evidence is proper. It is, 
of course, true, as opponents of the 
amendment may argue, that the rules of 
evidence can be amended to’ deal with 
presently unforeseen fact situations and 
technological developments, but that is 
of ‘small consolation to the individual 
litigants whose cases first bring the 
problem to light. Moreover, the amend- 
ment- process is cumbersome and in- 
volves the valuable time of both the judi- 
cial branch and the Congress. Particu- 
lar situations will arise: which are not so 
frequently recurring as to warrant an 
amendment to the rules, yet where, ifthe 
court cannot act under these general 
provisions to admit a hearsay statement, 
a party will be deprived of reliable evi- 
derice and justice may not be done. Aĉ- 
cordingly, I urge ‘the House to adopt 
this amendment. 

The amendment text follows: 
AMENDMENT OF MR. SMITH or NEw YORK TO 
H.R. 5463: RULES 803 AND 804 

In rule 803 on page 98 ofthe bill after 
line 9-and in rule 804, on page 100 of;thé 
bill after line 25, insert the following iden- 
tical subdivisions mumbered’ respectively 
(24) and (5): “Other exceptions. A state- 
ment not specifically covered by any of the 
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foregoing exceptions but having equivalent 
circumstantial probability. of trustworthi- 
ness; provided that the proponent’s inten- 
tion to offer the statement was made known 
to the adverse party sufficiently in advance 
of the trial or hearing to provide him with 
a fair opportunity to prepare to meet it.” 


eee 


AID AND TRADE WITH THE COM- 
MUNISTS— I 


HON. EARL F. LANDGREBE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. LANDGREBE, Mr. Speaker, yes- 
terday I included in the Recor the first 
chapter of Eugene Lyons’ booklet “Op- 
eration Suicide: Those Strange Bridges 
to Communism.” Today I would like to 
insert chapter 2, “The Bridge That 
Failed.” It is a brief historical overview 
of our policy of aid and trade with Com- 
munist Poland. This case history is most 
important in view of the position we now 
occupy in foreign affairs: In our eager- 
ness to reach détente with the Com- 
munists, we are only propping up govern- 
ments that are staggering under the cri- 
ticism of only one man, Alexander Solz- 
henitsyn, who now appears to be the only 
anti-Communist in the world. I include 
chapter 2 in the Recorp at this point for 
the information of my: colleagues; 

Il. TRE Brmoce’ THAT FAILED 

With respect to the first question, it hap- 
pens that we have an instructive case his- 
tory at hand: the bridge we built to Red 
Poland more than ten years ago, long before 
the slogan was ‘invented, It was exactly like 
those’ now being urged for all other com- 
munist regimes and erected, following the 
Posnan uprising in 1956, under far more fay- 
orable conditions than exist anywhere in the 
Soviet bloc. today, 

The sad truth is. that Warsaw since then 
has become not less but more subservient to 
Moscow. In dancing to the Kremlin’s tune, 
Poland's Gomulka ts second only to East Ger- 
many’s Ulbricht. He has not even dared sug- 
gest that the Soviets*temove the large) Red 
Army forces quarteredon his country. At the 
same time the impulses to wholesome poll- 
tical and economic change released by Pos- 
nan and: its aftermath shave gone sharply 
into\reverse. Inthe last two years especially 
the regime has stepped up repressions against 
freethinking in literature, the arts and ed- 
ucation and has intensifield its harassments 
of the Church. 

U.S. Ambassador Jacob Beam, on leaving 
Warsaw in 1964, said bluntly: “The Ameri- 
can policy of helping the Gomulka regime 
surmount its economic difficulties has not 
led to the more liberalizing evolution in 
Poland which could have been expected.” 

Congressman Paul Findley of Illinois, after 
an intense personal study, informed the 
President that “Poland is more dependent 
upon the Soviet Union and the people have 
less individual freedom than was true a 
decade ago.” Speaking in the House on Jan- 
uary 31, 1967, he posed an all-important 
rhetorical question: “In Poland,:freedom is 
in retreat . ... Could it be that American 
aid’ worked in reverse, financing regression 
instead of advance?” 

Professor Richard F. Staar of Emory Uni- 
versity, an authority on Eastern Europe, writ- 
ing in Current History (April, 1967), con- 
cluded that “most of the gains” of the Polish 
revolution in 1956 “have been lost.” 
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Wladyslaw Tokocinski, former head of the 
Polish Mission in Berlin, is one of the most 
highly placed Communists to defect to the 
West. Testifying before a Congressional com- 
mittee in April, 1966, he declared that “in the 
Party the hard-liners are taking the upper 
hand, clearly ..., As to the general posi- 
tion of the Polish people, I would say that 
it is a general feeling of grim despair.” 

In short, the bridge, built at the cost of at 
least half a billion taxpayer dollars, has ac- 
complished none of the things Washington 
now promises to achieve by the same methods 
in the U.S.S.R. and its satellites. It has not 
even bought us relief from hate-America 
propaganda, in which Warsaw matches Mos- 
cow. This despite the fact that our open- 
handed credits to Gomulka, extending be- 
yond the year 2000, are in truth more aid 
than trade: the first dollar payment, due in 
1967, found Poland strapped and our State 
Department working out face-saving devices 
for taking it in nearly worthless zlotys. 

In a recent book on American foreign 
policy, Power and Impotence, by Edmund 
Stillman and William Paff, the authors re- 
mark of Poland: “Indeed, one might argue 
that American economic aid had the effect 
of stabilizing an unpopular regime’s power 
and slowing up the process of domestic 
change,” 

They put their fingers on the central fal- 
lacy of the bridge-building doctrine. The 
Kremlin and its imposed regimes want ac- 
cess to American technology and finance. 
But they want it so that they can slow 
down the processes of reform and relaxation 
being forced upon them by economic crises 
and popular discontents. 

U.S. policy-makers have convinced them- 
selves that the Red tyrannies are eager to 
liberalize their societies, Actually, the com- 
munist oligarchs are determined to main- 
tain the status quo as far and as long as 
they can. The limited concessions to their 
citizenry and some very skimpy economic 
revisions have been made most reluctantly 
and only under pressure of conditions. To 
the extent that we help relieve those pres- 
sures, the regimes will be able to postpone 
and evade genuine reforms. In the bitter 
struggle between Party “dogmatists” and 
political “liberals,” Western aid therefore 
helps the dogmatists. It enables them to 
consolidate their dictatorial power and beat 
down the elements hoping to loosen their 
bonds. 

The communist rulers can dilute their 
economic monopoly, thereby endangering 
their total political authority, or they can 
obstruct change and thereby deepen the in- 
ternal opposition moods. Referring to this 
awkward plight, one of the most knowledge- 
able East European exiles, Brutus Coste, a 
former Romanian diplomat, wrote recently: 

“Only substantial credits and aid jrom the 
West could free the communists from this 
dilemma, Such aid would enable the regimes 
to avoid reforms that would lend greater 
freedom to the technological and managerial 
elites and better living conditions to the 
workers at the exepnse of their own safety.” 

Under the impact of the popular uprising 
of 1956, an Economic Council was set up to 
diagnose Poland's ills. It proposed sweeping 
economic changes along Yugoslav lines. In 
March, 1958, Gomulka, rightly fearful that 
far-reaching economic reform would weaken 
his political grip, rejected the proposals. 
This he could do because assurances of mas- 
sive American aid took off the heat and thus 
hard-liners were better able to cope with 
the liberalizing dangers. 

Romania, on which American bridge- 
builders pin their most optimistic hopes, is 
the one communist nation today where even 
discussion of economic reform is outlawed. 
In terms of political easements, too, it re- 
mains among the most Stalinist of the satel- 
lites. Its rulers can afford to stick to a hard 
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line, in part at least, because since 1964 they 
have been receiving most-favored-nation 
treatment and credits from the United 
States. 

The concrete evidence is thus that Ameri- 
can help, far from encouraging the changes 
we favor, operates to retard them. It 
strengthens the regimes against the “reform- 
ers” and, moreover, allows them to divert 
production from domestic needs to world- 
revolutionary commitments such as libera- 
tion wars. Congressman Melvin Laird was en- 
tirely right when he said that “the ability of 
the Soviet bloc to pursue its policy of fo- 
menting and sustaining so-called ‘wars’ of 
liberation” will be greatly strengthened by 
long-term credits. 

Secretary of State Dean Rusk himself, in 
telling a Senate committee in April, 1964, 
that the Soviet Union “should be forced 
to face up to internal readjustments,” wisely 
warned that “long-term credits would make 
it easier for the U.S.S.R. to avoid those deci- 
sions.” His point applied. no less to the satel- 
lites and, if anything, is more valid today 
because the current trend in the entire bloc 
is toward tighter ideological orthodoxy and 
police repression. 

Some “liberalizing” progress may yet be 
made in Communist Europe in response to 
internal economic troubles and popular pres~ 
sures, but it would come despite our intru- 
sive help to the dogmatists. American eco- 
nomic generosity is their best insurance 
sanos t the “decisions” mentioned by Mr. 
Rusk, 


A sober comment on the bridge-building 
enterprise was made recently by Brutus 
Coste, in collaboration with Hal Lehrman, 
in an article prepared for Barron’s. “Essen- 
tially,” they wrote, “the administration is 
proposing a kind of Marshall Plan for East 
Europe. The original Marshall Plan, in West 
Europe, used similar devices—credits, guar- 
antees to American traders, export of U.S. 
technology, machinery and material re- 
sources—in order to save the economies of 
our allies. But in France, Italy and the others 
we were defending democratic regimes 
against an internal communist threat which 
was feeding and fattening on postwar misery. 
Behind the Iron Curtain we will be reducing 
the internal democratic ‘threat’ now feeding 
on communist-induced misery.” 

We should “make the most of the forces 
of moderation which have emerged in the 
Soviet Union and Eastern Europe'since 1953,” 
Dr. Rostow urged in a speech in Leeds, Eng- 
land, on February 23, 1967. But how do we 
“make the most” of the opportunity? Is it 
by fattening up the despots who seek to 
restrain those “forces of moderation,” as 
Rostow and his associated bridge-builders 
advocate? Common sense seems to demand, 
on the contrary, that we’ encourage the 
liberalizing forces in economy, culture, and 
political life—that we build “bridges to the 
long-suffering peoples, not over their heads 
to their masters. We may not be able to give 
them direct help at this time (other than 
understanding and moral support), but at 
least we might remain neutral, refraining 
from policies and actions that fortify the 
power of their opponents and masters. 

“We need to make unmistakably clear’ to 
the communist nations in Eastern Europe,” 
Secretary Rusk said recently, “that their best 
interests lie in economic development and 
peaceful trade, not in support of futile 
attempts to gain advantage through the use 
of force.” That, alas, is putting the cart 
before the horse—offering them the economic 
help before they have shown the slightest 
sign of abandoning the use of force, either at 
home or abroad. 

Auberon Waugh, writing in the National 
Review (December 27, 1966) put the matter 
rudely but logically:. “Only an idiot would 
suppose that by bolstering a communist 
regime he could make it less communist and 
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less of a danger to world peace.” Alluding to 
the argument that trade and aid would 
spread “goodwill,” he added: 

“It is surely the very reverse of goodwill, 
indeed evidence of an almost insane malice, 
to underwrite a process which keeps half the 
world enslaved, In this matter we are in 
effect trying to protect our own skins, in the 
doubtful belief that a fat communist is less 
dangerous than a thin one, while simultane- 
ously indulging our distorted appetite for 
the consumer product which is sold under 
the label of goodwill.” 


HOLLYWOOD HILLS HIGH SCHOOL 
HON. J. HERBERT BURKE 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. BURKE of Florida. Mr. Speaker, 
last Saturday, January 26, the parent- 
teacher council, and the student council 
of Hollywood Hills High School, which is 
located in my home town of Hollywood, 
Fla., which is located in my congressional 
district, gave a huge party at the school 
to honor its “Spartans.” Although the 
name “Spartans” applies to all students, 
nevertheless, this occasion had another 
significance because the students and 
parents honored their athletes, band, 
Spartanettes, cheerleaders, . students, 
parent organizations, and faculty. 

The mayor of Hollywood, Dave Keat- 
ing, proclaimed January 30, as Holly- 
wood Hills Day. 

You may wonder why this commotion. 
Particularly for an area that; not too 
many years ago, in fact, a dozen or less, 
was undeveloped, and covered over with 
scrub pine and weeds. However, as south 
Florida grew and developed, so did Holly- 
wood Hills and it is now one of the very 
fine areas in the city of Hollywood, and 
for that matter, in all Broward County. 

There is a reason. They did so because 
the Hollywood Hills High School football 
team proved beyond any question or 
doubt that they are the No, 1 football 
team in the State of Florida, and, in 
doing so, became the first Hollywood 
team to ever receive a State crown. 

They proved themselves beyond any 
question or doubt as No. 1 in the AAAA 
Football Conference by defeating, first, 
all of their opponents in regular com- 
petition, and finally, by defeating Jack- 
sonville Raines football team 22-9. There 
was no question in the minds of the 
Hollywood Hills players that they were 
No. 1, but when they played. Jackson- 
ville Raines, they faced a bigger line than 
any team they defeated during the sea- 
son. The Hollywood Hills team faced 
tough competition before, however, since 
they defeated what was rated at the 
time, the No. 1 team in Florida, Orlando 
Edgewater High School 28-8, in the re- 
gional finals. . 

Hollywood Hills. High School had a 
perfect record with a 13-0 win-loss rec- 
ord for the season. In fact, in the past 
two seasons Hollywood’ Hills football 
team has won 26 out of 27 games. 

It is not surprising, in some respects, 
that Hollywood Hills would become a 
football power because Bill Brennan, 
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their present principal, was at one time 
a coach at South Broward High School. 
I feel extremely close to Hollywood Hills 
School since I have had the pleasure of 
meeting a number of the students, and 
because Bill Brennan, and some of the 
other members of the faculty, have been 
friends for a number of years. 

In addition, their outstanding coach, 
Dick Saltrick, taught my daughter his- 
tory in junior high school. 

I want my colleagues in the House of 
Representatives to know of the activi- 
ties of this outstanding high school, and 
since I could not be present in person last 
Saturday to pay my respects to all those 
Spartans—athletes, band, Spartanettes, 
cheerleaders, students, and faculty—lI 
am proud to do so in this fashion. 


SOLAR ENERGY 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. TEAGUE. Mr. Speaker, as a nation 
conscious of the need to conserve our 
precious resources, it is interesting to 
note that the National Aeronautics and 
Space Administration, which is in the 
forefront of new technology, is under- 
taking the construction of a new en- 
gineering building at the Langley Re- 
search Center which will utilize solar 
heating and cooling. 

A recent article in the Wednesday, 
January 2, 1974, edition of the Newport 
News, Va., Daily Press discusses the plan 
for the new NASA building and its po- 
tential. This activity is particularly im- 
portant since NASA has the technologi- 
cal expertise to develop, measure, and 
utilize such a building generating the 
data needed to provide similar efficient 
facilities for the use of the general public. 

I commend this significant article to 
the reading of my colleagues: 

[From the Newport News (Va.) Daily Press, 
Jan. 2, 1974] 
Sovak ENERGY To Heat, Coot New NASA 
ENGINEERING PLANT 

The use of solar energy to heat and cool 
@ new engineering building is planned for 
NASA's Langley Research Center in a prac- 
tical demonstration of how alternate sources 
of power may help alleviate America’s energy 
problems. 

Planned for completion in mid-1975, the 
53,000-square-foot Systems Engineering 
Building is expected to have all of its heat 
and some of its cooling provided by a “solar 
garden.” Studies made at NASA’s Lewis Re- 
search Center in Cleveland show solar collec- 
tors, devices that trap and absorb up to 50 
per cent of the sun’s energy, are feasible for 
heating and cooling. 

Plans for the solar powered building at 
Langley were announced by Dr. James C. 
Fletcher, NASA administrator. He calls the 
project a non-space related dividend that 


shows how technology can be developed in a 
commercial use. 

“This building, as far as we know, will be 
the first of its size in the world for which 
solar energy will provide a significant part of 
the building’s heating and cooling load,” 
Pletcher said. 
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The announcement was made during re- 
cent testimony by Fletcher before the sub- 
committee on energy of the House Committee 
on Science and Astronautics. 

“A 15,000-square-foot collector is planned, 
since this size collector will provide 
most of the heating requirements, some 
of the cooling requirements, and test the 
energy storage capacity in order to obtain 
feasibility data on all aspects of the system. 

As these data are analyzed and the state- 
of-the-art advances, we will be able to ex- 
pand the collector system to supply all the 
energy requirements for the building,” 
Fletcher told the subcommittee. 

Water-filled tubes inside about 5,000 solar 
collectors would absorb the sun’s heat, using 
it for direct baseboard heating in cold 
weather, and to operate an absorption re- 
frigeration unit for cooling in hot weather. 
The solar units will be located beside the 
building. 

The solar-heated building is the result of 
two separate NASA projects. The Systems 
Engineering Bullding has long been needed 
to provide a central location for 300 to 350 
Langley employes who now work at several 
sites. The one-story building will house the 
plant engineering, systems engineering and 
research facilities engineering divisions. 

The second project involved a study fund- 
ed by NASA's Lewis Center. Honeywell of 
Minneapolis, under contract to Lewis, 
studied several types of solar collectors to 
evaluate their feasibility and effectiveness. 
When the collectors proved to be practical, 
NASA management decided to demonstrate 
the new technology in an energy-saving 
application, 

An additional 20,000 to 30,000 square feet 
of collector area would be required to pro- 
vide total heating and cooling for the build- 
ing. About one square foot of collector is re- 
quired to heat and cool one square foot of 
building space. 

A typical solar collector consists of a metal 
plate covered by glass plates or enclosed in 
a vacuum tube. Radiation passes through 
the glass and is absorbed by the metal plate. 
The collectors must absorb a large amount 
of incoming radiation and produce energy 
at a useful temperature, 

NASA researchers hope to develop solar 
collectors that cost from one to three dol- 
lars a square foot and last for as long as 15 
years. 

Several kinds of collectors are planned at 
the Langley building as an experiment to 
develop the best type. 

One type is a flat plate collector, measur- 
ing about four-by-eight feet. The surface is 
coated to enhance solar absorption and coy- 
ered with two plates of glass. The glass acts 
as insulation to reduce heat loss. 

Another candidate collector is an absorber 
inside a vacuum tube. It is about eight 
to 10 feet long and four inches in diameter. 
Sunlight passes through the glass tube and 
refiects off a coating on the backside. The 
reflected radiation is then absorbed by the 
surface. Much of the solar energy stays in the 
collector because the vacuum transfers no 
heat. About half the radiation entering the 
collector is lost, however, through re-radia- 
tion. 

Both kinds of collectors contain hollow 
tubes filled with water. Energy retained in 
the collectors is enough to heat the water 
to more than 200 degrees Fahrenheit for use 
in the heating and cooling system. 

The solar system will be equipped with 
water tanks to store excess energy for several 
days, ready for use during periods when sun- 
light is not available. Langley’s central 
stream system will be a backup system dur- 
ing long sunless periods. Because of the 
relatively mild climate at the Langley Cen- 
ter, however, the steam system should be 
needed only á small percentage of the time. 
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While not a complete answer to the prob- 
lem of power shortages the NASA experiment 
should offer a valuable demonstration of 
how commercial and industrial buildings can 
be climate-controlled through different 
sources of power. 

Solar heating systems like the one planned 
for Langley may also become practical for 
private residences in the future. NASA and 
other government agencies are investigating 
the possibilities. 

According to Fletcher, the Langley solar- 
powered building will test two assumptions 
that underlie current Interest in solar 
energy: 

First, “the use of solar energy for heat- 
ing and cooling has great potential in an 
era of fuel shortages and environmental con- 
cern” and, second, “this potential will be 
realized only after practical solar energy 
heating and cooling systems have been dem- 
onstrated to be economically competitive 
with conventional systems.” 


THE PRESENT CRISIS 


HON. RONALD A. SARASIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. SARASIN. Mr. Speaker, 1973 was 
a year of tremendous difficulties, both 
domestically and internationally. Many 
constituents have shared their concerns, 
offered suggestions, agreed or disagreed 
with courses of action. 

One of my constituents, Mr. William 
H. Baldwin, has sent me a poem which 
was written almost a century ago but is 
timeless in its meaning. “‘The Present 
Crisis” offers us the eternal choice be- 
tween that which is noble and that which 
is ignoble: 

THE PRESENT ORISIS 

When a deed is done for Freedom, through 
the broad earth's aching breast 

Runs a thrill of joy prophetic, trembling on 
from east to west, 

And the slave, where’er he cowers, feels the 
soul within him climb 

To the awful verge of manhood, as the energy 
sublime 

Of a century bursts full-blossomed on the 
thorny stem of Time. 


Through the walls of hut and palace shoots 
the instantaneous throe, 

When the travail of the Ages wrings earth's 
systems to and fro; 

At the birth of each new Era, with a recog- 
nizing start, 

Nation wildly looks at nation, standing with 
mute lips apart, 

And glad Truth’s yet mightier man-child 
leaps beneath the Future's heart. 


So the Evil’s triumph sendeth, with a terror 
and a chill, 

Under continent to continent, the sense of 
coming ill, 

And the slave, where’er he cowers, feels his 
sympathies with God 

In hot tear-drops ebbing earthward, to be 
drunk up by the sod, 

Till a corpse crawls round unburied, delving 
in the nobler clod. 


For mankind are one in spirit, and an in- 
stinct bears along. 

Round the earth’s electric circle, the swift 
flash of right or wrong; 

Whether conscious or unconscious, yet Hu- 
manity’s vast frame 
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Through its ocean-sundered fibres feels the 
gush of joy or shame;— 

In the gain or loss of one race all the rest 
have equal claim. 


Once to every man and nation comes the 
moment to decide; 

In the strife of Truth with Falsehood, for 
the good or evil side; 

Some great cause, God's new Messiah, offer- 
ing each the bloom or blight, 

Parts the goats upon the left hand and the 
sheep upon the right, 

And the choice goes by forever ‘twixt that 
darkness and that light. 


Hast thou chosen, O my people, on whose 
party thou shalt stand, 

Ere the Doom from its worn sandals shakes 
the dust against our land? 

Though the cause of Evil prosper, yet ‘tis 
Truth alone is strong, 

And, albeit she wander outcast now, I see 
around her throng 

Troops of beautiful, tall angels, to enshield 
her from all wrong. 


Backward look across the ages and the bea- 
con-moments see, 

That, like peaks of some sunk continent, jut 
through Oblivion's sea; 

Not an ear in court or market for the low 
foreboding cry 

Of those Crises, God's stern winnowers, from 
whose feet earth's chaff must fly; 

Never shows the choice momentous till the 
judgment hath passed by. 


Careless seems the great Avenger; history’s 
pages but record 

One death-grapple in the darkness 'twixt old 
systems and the Word; 

Truth forever on the scaffold, Wrong forever 
on the throne,— 

Yet that scaffold sways the future, and, be- 
hind the dim unknown, 

Standeth God within the shadow, keeping 
watch above his own. 


We see dimly in the Present what is small 
and what is great, 

Slow of faith how weak an army may turn 
the iron helm of fate, 

But the soul is still oracular; amid the mark- 
et’s din, 

List the ominous stern whisper from the 
Delphic cave within,— 

“They enslave their children’s children who 
make compromise with sin.” 


Slavery, the earth-born Cyclops, fellest of the 
giant brood, . 
Sons of brutish Force and Darkness, who have 
drenched the earth with blood, 
Famished in his self-made desert, blinded 
by our purer day, 

Gropes in yet unblasted regions for his mis- 
erable prey;— 

Shall we guide his gory fingers where our 
helpless children play? 


Then to side with Truth is noble when we 
share her wretched crust, 

Ere her cause bring fame and profit, and ‘tis 
prosperous to be Just; 

Then it is the brave man chooses, while the 
coward stands aside, 

Doubting in his abject spirit, till his Lord 
is crucified, 

And the multitude make virtue of the faith 
they had denied. 


Count me o'er earth’s chosen heroes,—they 
were souls that stood alone, 

While the men they agonized for hurled the 
contumelious stone, 

Stood serene, and down the future saw the 
golden beam incline 

To the side of perfect justice, mastered by 
their faith divine, 

By one man’s plain truth to manhood and 
to God's supreme design. 
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By the light of burning heretics Christ's 
bleeding feet I track, 

Tolling up new Calvaries ever with the cross 
that turns not back, 

And these mounts of anguish number how 
each generation learned 

One new word of that grand Credo which in 
prophet-hearts hath burned 

Since the first man stood God-conquered 
with his face to heaven upturned. 


For humanity sweeps onward; where to-day 
the martyr stands, 

On the morrow crouches Judas with the sil- 
ver in his hands 

Far in front the cross stands ready and the 
crackling fagots burn, 

While the hooting mob of yesterday in silent 
awe return 

To glean up the scattered ashes into History's 
golden urn. 


‘Tis as easy to be heroes as to sit the idle 
slaves 

Of a legendary virtue carved upon our fa- 
thers’ graves, 

Worshippers of light ancestral make the 
present light a crime;— 

Was the Mayflower launched by cowards, 
steered by man behind their time? 

Turn those tracks toward Past or Future, 
that make Plymouth Rock sublime? 


They were men of present valor, stalwart 
old iconoclasts, 

Unconvinced by axe or gibbet that all virtue 
was the ‘Past’s 

But we make their truth our falsehood 
thinking that hath made us free, 

Hoarding it in mouldy parchments, while our 
tender spirits flee 

The rude grasp of that great Impulse which 

drove them across the sea. 


They have rights who dare maintain them; 
we are traitors to our sires, 

Smothering in their holy ashes Freedom's 
new-lit altar-fires; 

Shall we make their creed our jailer? Shall 
we, in our haste to slay, 

From the tombs of the old prophets steal the 
funeral lamps away 

To light up the martyr-fagots round the 
prophets of to-day? 


New occasions teach new duties; Time makes 
ancient good uncouth; 

They must upward still, and onward, who 
would keep abreast of Truth: 

Lo, before us gleam her camp-fires! we our- 
selves must Pilgrims be, 

Launch our Mayflower, and. steer boldly 
through the desperate winter sea, 

Nor attempt the Future's portal with the 
Past’s blood-rusted key. 

JAMES RUSSELL LOWELL, 1819-1891. 


CITIZENSHIP FOR CHALIDZE 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. ASHBROOK. Mr. Speaker, Alex- 
ander Solzhenitsyn is both a man of 
great courage and a symbol of those 
thousands and even millions of Soviet 
citizens who refuse to accept the decep- 
tion that is communism. In the words of 
Solzhenitsyn: 

Everyone must decisively stop cooperating 
with the He everywhere he sees it himself: 
where they try to force him to speak, write, 
quote or sign or simply to vote or even to 
read, In dur country [Soviet Union] the lie 
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has become not just a law category but a 
pillar of the State. In breaking with the He, 
we perform a moral act, not a political one 
and not one that can be punished by crim- 
inal law—but an act that would immediately 
have an effect.on our way of life. 


With these words Solzhenitsyn has 
laid bare the basis of the Soviet state. 
He has also shown the way for many in 
the West to become aware of the designs 
of the Soviet Union upon other nations 
and upon the freedom of all. 

Though at the present time we can give 
little more than verbal support to the 
efforts of Solzhenitsyn, there is some- 
thing more concrete that can be done to 
show support for those who have present- 
ly or have in the past spoken out for 
freedom in the Soviet Union. This is to 
support legislation that would strike 
down some of the time barriers to Valery 
Chalidze in obtaining his American cit- 
izenship. 

Mr. Chalidze, now a resident of the 
United States, while in the Soviet Union 
was in the forefront of the efforts to bring 
justice to Soviet citizens and to the So- 
viet system. He was a founder of the 
Committee for Human Rights. While in 
Moscow, Chalidze defended other well- 
known Soviet dissidents such as Grigo- 
renko, Medvedev, and Piminoy. In his 
one-room Moscow apartment he gave an 
interview to a Western newsman in which 
he stated his goal was “to implement the 
rights of man in this country [Soviet 
Union].” The secret police met his efforts 
with attempts at intimidation. His phone 
calls and mail were interrupted and the 
Soviet secret police made a number of 
visits to his residənce. As Chalidze has 
said, “The Soviet Union does not perse- 
cute for thoughts or convictions—only 
for expression of them.” 

While Soviet officials could not stop 
Chalidze from speaking out while he was 
in the Soviet Union, they did find a way 
to make sure that he did not return. After 
receiving governmental permission to 
leave the Soviet Union to lecture in the 
United States, the Soviet Government 
turned around and removed his citizen- 
ship leaving him a person without a 
country. It is this event that I am at- 
tempting to change with the introduc- 
tion of a private bill for the relief of 
Valery Chalidze. This private bill, if 
passed, will result in the legally required 
periods of physical presence within the 
United States being considered satisfied 
thus allowing Mr. Chalidze to become a 
naturalized citizen as he has expressed 
an interest in doing. 

Mr. Chalidze has written of the dan- 
gers of friendship with the Soviet Union 
at any price. He has expressed the. dan- 
ger of a “vogue for friendship. at any 
price, a vogue which is not dictated by 
real striving for peace and mutual un- 
derstanding but instead is simply useful 
to mask indifference.” My bill will show 
that the United States extends a wel- 
come hand to those who have fought for 
freedom in other lands and who have re- 
paired to our land. It will also show. the 
citizens of the Soviet Union and of the 
world that we in the United States con- 
tinue to advocate freedom and justice. 

Valery Chalidze has asked to become 
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a U.S. citizen. Let us not turn our backs 
on him as the American Government 
turned its back 3 years ago on that Lith- 
uanian seaman Simas Kudirka, who 
sought asylum on an American ship off 
New England but was brutally returned 
to the Soviet ship where he was bound 
and beaten. Let us not make the same 
mistake today. Let us not callously turn 
our backs on the plight of the Soviet dis- 
sidents. Let us give them our encourage- 
ment. As the Soviet dissidents have 
earned our respect, Chalidze has earned 
our citizenship. 

The following is the text of the bill 
(H.R, 12445) that I have introduced: 

H.R. 12445 

A bill for the relief of Valery Chalidze 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That Va- 
lery Chalidze shall be held and considered 
to have satisfied the requirements of sec- 
tion 316 of the Immigration and Nationality 
Act relating to required periods of resi- 
dence and physical presence within the Unit- 
ed States and, notwithstanding the provi- 
sions of section 310(d) of that Act, he may 
be naturalized at any time after the date 
of enactment of this Act if he is otherwise 
eligible for naturalization under the Immi- 
gration and Nationality Act. 


IMPEACHMENT AND GOVERNMENT 
FUNCTIONING 


HON. PAUL N. McCLOSKEY, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. McCLOSKEY. Mr. Speaker, as the 
debate on impeachment continues, one 
argument against impeachment has been 
that it will hamper the proper function- 
ing of Government. 

The President’s determined refusal to 
allow the public to learn the truth, how- 
ever, has had perhaps an even more 
deleterious impact on governmental 
efficiency. 

In yesterday’s Wall Street Journal, re- 
porter Norman C, Miller described this 
impact in concise terms, I commend his 
article to those who fear the dangers of 
impeachment: 

[From the Wall Street Journal, Jan. 30. 1974] 
GOVERNMENT AGENCIES STRUGGLE To KEEP 
GOING IN FACE OF WATERGATE 
(By Norman C. Miller) 

Wasuincton.—At the Department of 
Transportation there is a public-relations 
man who used to make sure President Nixon’s 
name was featured in press releases. He has 
stopped that. “I wouldn’t want to give our 
programs a bad name,” he explains. 

At the Securities and Exchange Commis- 
sion, a high Official reacts scornfully when 
asked if the White House influences impor- 
tant staff appointments as it once did. “Right 
now, the worse thing the White House can 
do is recommend anyone for a job—it would 
be the instant kiss of death,” he declares. 

At the White House itself, occasional criti- 
cism of the President breaks into the open, 
William Eberle, the President’s top trade ad- 
viser, recently signed a statement by a group 
of businessmen deploring Mr. Nixon’s han- 
dling of the Watergate scandal. 

“The public has witnessed a dizzying reve- 
lation of scandal, corruption and wrongdoing 
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in very high places,” declared a unit of the 
Committee for Economic Development, of 
which Mr. Eberle is a member. “The doubt 
and suspicion in the public mind as a result 
must be erased” by the “fullest possible dis- 
closure” by Mr. Nixon, the group said. “The 
President of the United States must be above 
reproach,” it added. 

What if Mr. Nixon objects to a Cabinet- 
level appointee’s participation in this public 
rebuke? “I don’t think anyone should take 
offense at an effort to begin a dialogue” on 
ways to remedy Watergate misdeeds, Mr. 
Eberle says coolly. 

HOW TO COPE 


Thus, an independent, often contemptuous 
attitude toward President Nixon now per- 
vades his own administration at levels high 
and low. It is a consequence, of course, of the 
Watergate scandals that refuse to go away 
despite Mr. Nixon's efforts. In a shell-shocked 
officialdom that is long past surprise or out- 
rage about White House horror stories, aim- 
ing barbs at the President is a common way 
of coping. 

Moreover, the sour mood is haying a tangi+ 
ble and deepening effect on the workings of 
government, although Wall Street Journal 
reporters find a strikingly uneven»pattern in 
making the rounds of Washington power cen- 
ters. Some agencies have almost ceased to 
function purposefully, at least partly because 
there isn’t any direction from a Watergate- 
obsessed White House. Others are seizing on 
that very lack of direction to strike out on 
their own, sometimes in direct conflict with 
Nixon desires. Still others, including the en- 
tire foreign-policy and defense apparatus, 
continue to accomplish Nixon-designed ob- 
jectives despite Watergate brushfires with- 
in their perimeters. 

The Labor Department is one agency suf- 
fering Watergate-related paralysis. “Every- 
body is just turning the engine over once a 
week to make sure the block doesn’t freeze,” 
one official says. Vast provinces of the Health, 
Education and Welfare Department, includ- 
ing key medical and education agencies, are 
drifting aimlessly. John Sherman, the No. 2 
man at the National Institutes of Health, re- 
flects a prevailing mood as he quits. “The 
atmosphere is one of gloom, if not despair,” 
he says. 

THE MAJOR ISSUE: “SURVIVAL” 


At the Housing and Urban Development 
Department, a veteran community-develop- 
ment specialist complains: “You knock your- 
self out on a policy paper, pointing out and 
clarifying the options, and then it doesn't 
make any difference because you don't get 
any direction from the White House and 
nothing is settled.” An official of the White 
House Office of Telecommunications Policy 
has the same problem. “The leadership void 
is tremendous,” he says. The President and 
his top aides “are just struggling with the 
broad issue—survival,” he believes. 

While some bureaucracies stagnate, more 
active agencies treat the White House as a 
hostile power—and get away with it. The 
Consumer Product Safety Commission tells 
the White House to keep hands off its budget 
and staff appointments, maintaining that 
it is responsible only to Congress. “Some- 
thing like this wouldn't have happened or at 
least it wouldn’t have come out in public— 
if it hadn’t been for Watergate,” a frustrated 
Nixon loyalist complains. 

At the Environmental Protection Agency, 
Officials openly fight to persuade Congress to 
reject White House recommendations for re- 
laxation of clean-air laws. “The Office of 
Management and Budget sent the message to 
the Hill without bothering to clear it with us, 
so we sdid, ‘Forget it, we'll ignore it,’” an 
EPA official says, 

Amid such infighting, it is often hard to 
get much accomplished. Robert Sansom, a 
top EPA official, quit this Monday partly be- 
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cause of White House failure to resolve nu- 
merous conflicts EPA has had with other 
agencies, He cites “the frustration of trying 
to participate in the formulation of national 
policy while the country is burdened with 
Watergate.” 

SAXBE’S INDEPENDENCE 


At the badly battered Justice Department, 
new Attorney General William Saxbe takes 
pains to emphasize his independence. Asked 
if it is significant that his swearing-in was 
held without the President in attendance, 
Mr. Saxbe replies, “Yes.” He says his top goal 
is to dispel Watergate-created cynicism that 
“the fix is on"—a cynicism that reaches into 
the Justice Department itself. Such cynicism 
is indicated by a favorite joke among staff- 
ers: “If the Attorney General calls, get his 
name.” 

In some agencies, there is more or less 
open sabotage of a once-powerful White 
House campaign to spread Nixon loyalists 
throughout the bureaucracy. Thus an effort 
to load up the Census Bureau with people 
picked by the White House is dead. "There's 
a large stack of applications being held up— 
they're on a career man’s desk—and he just 
isn't going through with placing them any- 
more,” a high bureaucrat says. 

Yet several of the most important govern- 
mental branches carry on effectively. Cer- 
tainly, the long-dormant State Department 
Shows new life since the arrival of Henry 
Kissinger as the boss. And, of course, Mr. 
Kissinger brought home a glowing achieve- 
ment for Nixon policy when he helped still 
the guns in the Mideast and disengage war- 
ring troops, perhaps setting the stage for a 
real relaxation of Arab-Israeli tensions. 

At the Pentagon, tough-minded James 
Schlesinger is confidently adding billions to 
the military budget in keeping with Nixon 
doctrine that détente with the Soviet Union 
is practical only if the Russians are im- 
pressed by U.S. military might. Indeed, pre- 
occupation with Watergate may give Defense 
Secretary Schlesinger an ironic advantage in 
steering weapons increases through Congress. 
“The Pentagon is no longer the fashionable 
liberal target” now that the focus is on the 
impeachment issue, a high official says, 

At the Treasury and other economic agen- 
cies, officials argue convincingly that Water- 
gate hasn’t hampered their policy actions on 
wage-price controls and the like, And at the 
supercharged Federal Energy Office, William 
Simon’s crew cranks out regulation after 
regulation in an effort to manage fuel short- 
ages. 

WATERGATE AND ENERGY 


Still, even the fast-charging Mr. Simon 
finds himself running into Watergate-related 
problems that stump him, Widespread pub- 
lic suspicion of a “phony” oil shortage is 
“absolutely a major effect of Watergate,” 
he says. And the Watergate climate makes it 
hard to convince people that the adminis- 
tration is competent to handle the energy 
crisis. For instance, after the Interior De- 
partment’s Under Secretary John Whitaker 
spoke to a group of state officials recently, 
the department got this letter from Pat 
Moran, an Arkansas fuel-allocation official: 

“Secretary Whitaker delivered an abso- 
lutely ridiculous speech (although it was 
mercifully short) in which he sought to con- 
vince the audience that President Nixon 
had seen the present fuel shortage coming 
for years and that it was the Congress who 
was at fault for failing to act. Please spare 
us any more under secretary’s speeches about 
how the present administration is on top of 
our energy problem. I don't believe we can 
stand it (literally).” 

At the Pentagon, some officials worry that 
a Watergate-weakened President, eager to 
show arms-reduction progress, could be 
tempted to make unnecessary concessions 
to the Russians in coming negotiations. 
Similarly, Treasury officials worry that Mr. 
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Nixon may be too weak to fend off economic- 
policy initiatives by congressional Demo- 
crats, “If we were in better shape, we'd have 
much more influence on Congress,” one 
economic official says. 

Even Secretary Kissinger finds Watergate 
marring his announcements of Nixon diplo- 
matic triumphs. Over and over, he has to tell 
skeptics that the President still is running 
foreign policy and hasn't forfeited control to 
the Secretary himself. And Mr, has 
to keep denying what he calls “outrageous” 
rumors—like a report last week that he had 
told two Israelí diplomats that the President 
will leave office within six months, 

CHECKING THE RUMORS 


Indeed, Washington is continually awash 
in. bizarre rumors, and after months of 
bizarre but accurate Watergate revelations, 
nothing is automatically discounted. Thus, 
the special Watergate prosecutor's office re- 
cently. sent an investigator halfway around 
the world to check one farfetched tale. The 
story was that a clandestine Army group had 
been established at Fort Devens, Mass., to 
doctor White House Watergate tapes. One 
of the soldiers supposedly involved had been 
transferred to Thailand by the time the 
prosecutors picked up the rumor. So they 
sent a sleuth to Thailand to interview him; 
the soldier convinced the investigator that 
the story was false. 

Nowhere are rumors more rife than on 
Capitol Hill, where some House members and 
aides already have laid their bets in pools 
guessing the exact date of President Nixon’s 
resignation. The resignation speculation is 
rampant despite Mr. Nixon's insistence that 
he will never do it. “I’m saying that resigna- 
tion for health sometime in the future could 
be an honest one,” says Rep. Edwin Eshle- 
man, a conservative Pennsylvania Repub- 
lican. On what basis? “Just a feeling,” the 
Congressman replies. 

The resignation talk reflects a fervent con- 
gressional wish for an easy way out of the 
looming impeachment crisis. Republicans 
fearing that they will be wiped out in the 
fall elections, aré unhappiest of all, although 
not yet ready to take the traumatic impeach- 
ment step. In their desperate search to some- 
how escape the Nixon burden short of im- 
peachment some Republicans make rather 
far-out proposals. 

Freshman GOP Rep. Samuel Young of Dli- 
nois, for instance, suggests a way for the 
President to sort of disappear from the raging 
domestic scene. His idea: Mr. Nixon should 
confine himself to foreign affairs and dele- 
gate “day-to-day affairs of domestic govern- 
ment to Vice President Gerald Ford.” 


THE HOAX OF THE VINLAND MAP 


HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. ANNUNZIO.- Mr. Speaker, last 
week Yale University announced that 
the Vinland map is a hoax and a forgery. 

This revelation comes a little more 
than 8 years after the same respected 
university had announced, on the basis 
of the map’s discovery in 1965, that Leif 
Ericson allegedly had beaten Christopher 
Columbus to North America by at least 
half a century. 

When existence of the Vinland map 
and its purchase by Yale University first 
became known, I discussed it here on the 
House floor anc declared at that time the 
map was a fraud because no evidence 
could be found to prove its authenticity. 


EXTENSIONS OF REMARKS 


In 1966, the distinguished Justice Mi- 
chael A. Musmanno of the Supreme 
Court of Pennsylvania, a graduate of five 
universities and a jurist of note who is 
now deceased, published a slim but pow- 
erful and highly enlightening volume, 
“Columbus Was First.” In this book, 
Justice Musmanno gave a devastating 
analysis of so-called documentary proof 
offered by Yale in support of the Vinland 
map and concluded it was a complete 
hoax and only the renowned Genoese 
Adm, Christopher Columbus is entitled 
to be called Discoverer of America. 

Prophetically, Justice Musmanno ends 
one of the chapters in his book: 

And might not the Yale Library, someday, 
be very cross when it finds out what it 
bought? 


Indeed, might not the entire world be 
very cross over this hoax that was per- 
petrated upon all of us? It is a sad com- 
mentary on our educational system when 
a respected institution of higher learn- 
ing, Yale University, allows its name to 
be used in connection with a forgery. Of 
course, this isn’t the first time that a 
forgery has been uncovered and brought 
to light—for instance, Piltdown man in 
1953. was proven to be a brazen forgery— 
but what is of tremendous concern to me 
is that as time goes on it becomes in- 
creasingly more commonplace to find 
fraud in every facet of life involving not 
only America and Americans, but peo- 
ple all over the world. 

It is no wonder that our young people 
who are graduating from institutions of 
higher learning are disassociating them- 
selves from “the establishment” and no 
longer know what to believe; for the val- 
ues imparted to us in school days are be- 
iag challenged and discredited on every 
side. 

The highly respected. historian, Sam- 
uel Eliot. Morison, said that the Vin- 
land map “has been used as a stick to 
beat down the reputation of Columbus.” 
He also termed Columbus’ discovery of 
America as “the most spectacular and 
far-reaching geographical discovery in 
recorded human history.” 

Mr. Speaker, the hoax of the Vinland 
map should not be forgotten, for at- 
tempts are constantly being made to dis- 
credit the time-proven and fact-proven 
contents of our history books, and espe- 
cially’ to discredit the notable contribu- 
tions that have been made bv all peoples 
to the growth and development of our 
culture. 

Let us remain ever vigilant against 
these unwarranted attacks and let us re- 
serve a rightful place in history to rec- 
ognize the creative achievements and en- 
during contributions of all nations and 
all ethnic groups to the advancement of 
civilization in our world. 

Mr, Speaker, at this point in the CoN- 
GRESSIONAL RECORD: I include an article 
from the January 27 edition of the Wash- 
ington Post entitled: “Yale Says Vinland 
Map. May be a Fake.” The article follows: 

YALE Says VINLAND Map May BE A FAKE 

(By Tom Zito) 

The Vinland Map, whose announced dis- 
covery in 1965 seemed to indicate that Vik- 
ing explorer Leif Ericson had beaten Chris- 
topher Columbus to North America by at 
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least a half-century, appears to be a hoax, 
Yale University announced yesterday. 

The revelation came yesterday in a release 
from the Yale University Library where the 
11-by-16-inch parchment rendition in brown 
ink including northeastern North America. 
Greenland and Iceland has reposed since 1965 
when an anonymous donor, believed to be 
Paul D. Mellon, bought the map from a Con- 
necticut antique book dealer for a price re- 
ported as high as $260,000. 

In making public the accession three days 
before Columbus Day; the university called 
the Vinland Map “the most) exciting carto- 
graphic discovery of the century.” 

Now, almost 814 years later, Yale reported 
“that the famous Vinland map may be a 
forgery.” 

Yale said that after two years of tests made 
possible by new methods of “chemical analy- 
sis only recently developed,” the ink used in 
drawing the map appears to be “indistin- 
guishable from commercial pigment .. . 
first made during the 1920s.” 

Test director Walter McCrone, president of 
McCrone Associates, the Chicago firm that 
examined the ink with various electron mi- 
croscope techniques, told Reuter news serv- 
ice, “It's a titanium dioxide pigment not đe- 
veloped until 1920. 

“This pigment was used to make the map. 
The answer to the forgery was as simple as 
that," McCrone said. 

McCrone's methodology and results were 
reviewed by Dr. Kurt Heinrich of the Na- 
tional Bureau of Standards, known for his 
work in small particle analysis, the method 
used to date the map’s Ink. 

Announcement of the map’s acquisition by 
Yale in 1965 immediately caused cultural 
and scientific history shock. A Pennsylvania 
Judge accused the university of flinging 
“metamophorical mud” at the Columbus im- 
age that would make school children doubt 
what they had been taught about Caesar, 
Socrates and Copernicus. The Norse consid- 
ered it evidence to bolster Ericson’s fading 
image. And the Smithsonian Institution in 
1966 brought together scholars from around 
the world, whose opinions were published 
five years later in a volume, “Proceedings of 
the Vinland Map Conference.” 

The British in 1966 criticized the map on 
several counts, G. R. Crone of the Royal Geo- 
graphic Society said the book’s writing style 
simply didn’t match that of the period (1431- 
1449) from which it was claimed to date. 
Prof. Eva Taylor said the map’s rendition of 
Greenland was too exact to pre-date the 19th 
century, 

Studies also indicated that the two books 
in which the map had been sandwiched— 
“The Tartar Relation” and “The Speculum 
Historiale’—were of a different script and 
done in different ink than that of the Vin- 
land Map. 

Tests conducted by McCrone showed that 
inks from the two were similar and, when 
compared with other 15th century manu- 
seripts, were determined to be “almost cer- 
tainly authentic, But the ink on the Vin- 
land Map was discovered to be different from 
the inks used on the two documents with 
which it was bound.” 

Lawrence Witten, the American bookdealer 
who sold the map, said he acquired it in 1957 
from a Spanish book dealer, Enzo Ferrajoli 
de Ry, now deceased, for many years a resi- 
dent of Barcelona, The person who sold it to 
Ferrajoll is alleged, according to Yale's re- 
lease, to have claimed that the map had been 
in his family for two or more generations. 

“There's always the possibility that some- 
one will challenge these findings and we don’t 
mind,” Library Director Rutherford Rogers 
told the Associated Press. “The evidence, 
however, seems to be pretty strong that this 
ink is 20th century.” 

Next Monday, Yale said its Beineicke Rare 
Book Library will put the Vinland Map on 
display. 
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“Scholars don’t think in these terms, but 
the thing is going to be a fantastic curlosity 
now,” said Steven Kezerian, director of the 
university’s news bureau. “Several of us de- 
cided that the best way to protect the library 
from the hundreds of requests it'll obviously 
get about the map was to put it on display.” 


CONGRESSMAN WILLIAM LEHMAN 
AND THE BLACK COMMUNITY 


HON. ANDREW YOUNG 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. YOUNG of Georgia. Mr. Speaker, 
it is most encouraging to see Congress- 
men like BILL LEHMAN take an assertive 
role on so many matters of interest to 
the black community—both by his voting 
record on the floor of the House of Rep- 
resentatives and with the bills he has 
sponsored. 

During his first year in Congress, BILL 
LEHMAN has worked closely with my col- 
leagues on the Congressional Black Cau- 
cus regarding legislation which affects 
black Americans all across this country. 

On more than 50 major rolicall votes 
of the House in 1973, BILL LEHMAN has 
clearly demonstrated his concern for 
black America. 

Along with cosponsoring numerous 
bills with members of the Black Caucus, 
Britt LEHMAN has worked with national 
and local civil rights organizations such 
as the Urban League; the Southern 
Christian Leadership Conference, SCLC; 


and the National Welfare Rights Orga- 
nization, NWRO. 
On almost every issue that counts to 


black Americans, BILL has re- 

spected and met the legitimate needs and 

expectations of his black constituents. 
During the 1st session of the 98d Con- 

gress, BILL LEHMAN sponsored a number 

of bills with members of the Congres- 

sional Black Caucus. These include: 

CIVIL RIGHTS 


H.R. 4846—Establishment of voter 
registration administration with Con- 
gressman CHARLES RANGEL of New York. 

FOREIGN AFFAIRS 


House Joint Resolution 268.—Forbids 
any government contracts to U.S. firms 
whose subsidiaries engage in unfair em- 
ployment practices in South Africa with 
Congressman CHARLES Diccs of Michigan. 

H.R. 8573 and H.R. 7574.—Prohibition 
on exporting herbicides to South Africa 
and Portugal with Congressman CHARLES 
RANGEL of New York. 

ECONOMIC, OPPORTUNITY 


H.R. 6566.—Requires Congress to ap- 
prove the Office of Economic Opportunity 
cuts before they are made by the Nixon 
administration with Congressman Av- 
GUSTUS HAWKINS of California. 

House -Concurrent Resolution 175.— 
Approves the continuation of Office of 
Economic Opportunity programs with 
Congressman AUGUSTUS HAWKINS of Cal- 
ifornia. 

SOCIAL "SERVICES 

H.R. 4564.—Eases disability insurance 
eligibility requirements with Congress- 
man Lovis STOKES of Ohio. 
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H.R. '6222.-Expands and increases 
money for the Family Planning and 
Population Research Act with Congress- 
man RONALD DELLUMS of California. 

KEY VOTES 


On the following key votes affecting 
the black community, BILL LEHMAN voted 
with the Congressional Black Caucus 
each time: 

Rollicall 32.—H.R. 4278 amends the Na- 
tional School Lunch Act to assure that 
Federal assistance to each child is main- 
tained for child nutrition programs for 
the coming fiscal year. March 5, 1973, 
“yes.” 

Rollcall 45.—H.R. 71 strengthens and 
improves the Older Americans Act. 
March 13, 1973, “yes.” 

Rollcall 105——House Resolution 360 
provides for consideration of a bill con- 
tinuing the funding for the Emergency 
Employment Act for only 2 years. 
April 18, 1973, “no.” 

Rollcall 108.—S. 50 strengthens and 
improves the Older Americans Act. Vote 
to concur in the Senate amendment to 
the less liberal House amendment. 
April 18, 1973, “yes.” 

Rolleall 169—H.R. 7806 extends 
through June 30, 1974, appropriations 
in the Public Health Service Act, Com- 
munity Mental Health Centers Act, and 
the Developmental Disabilities Services 
and Facilities Construction Act. May 31, 
1973, “yes.” 

Rolicall 190.—H.R. 7935 increases the 
minimum wage rates. Expands the cover- 
age to include thousands of domestic 
workers as well as youths. June 6, 1973, 
“yes.” 

Rollcall 197.—H.R. 2246 amends the 
Public Works and Economic Develop- 
ment Act to extend authorizations for 
a year. Agreement to the conference re- 
port. June 8, 1973, “yes.” 

Rolleall 255 —Amendment that would 
permit individuals to bring suit against 
the Legal Services Corporation and re- 
cover costs in case of favorable rulings. 
This was clearly aimed at reducing the 
number of suits filed by legal services at- 
torneys for fear of costs being levied 
against them if they lost the suit. June 
21, 1973, “no.” 

Rolicall 257.—Amendment to the legal 
services bill that restricts from partisan 
or nonpartisan activities all lawyers who 
earn 1,3 percent of their income from the 
program. This would prevent even part- 
time. attorneys from participating in 
political activities. June 21, 1973, “no.” 

Rollcall 260.—Amendment to legal 
services bill to send it back to commit- 
tee, effectively killing the bill, June 21, 
1978, “no.” 

Rolicall 262—H.R. 7824. Final passage 
of the Legal Services Corporation, bill. 
June 21, 1973, “yes,” 

Rollcall 271.—H.R. 8825, providing for 
appropriations for the Department of 
Housing and Urban Development. June 
22, 1973, “yes.” 

Rolicall 287.—House Resolution 455, 
provides appropriations for the Depart- 
ments of Labor and Health, Education, 
and Welfare and related agencies includ- 
ing the Office of Economic Opportunity 
and Headstart programs. June 26, 1973, 
“ves, ” 
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Rolicall 290.—H.R. 8877. Amendment 
to the HEW and Labor appropriations 
bill which seeks to reduce funds for OEO. 
June 26, 1973, “no.” 

Rollicall 291.—H.R. 8877. Amendment 
to the HEW and Labor appropriations 
bill seeking to reduce funds in 26 sections 
of the bill. June 26, 1973, “no.” 

Rollcall 292.—H.R. 8877. Amendment 
to HEW and Labor appropriations bill 
seeking to increase funds for bilingual 
education programs. June 26, 1973, “yes.” 

Rolicall 294.—-H.R. 8877, Amendment 
to HEW and Lator appropriations bill 
which seeks to reduce funds in 26 sec- 
tions of the bill by $600 million. June 26, 
1973 “no.” 

Rollcall 295.—H.R. 8877. On final pas- 
sage of the bil: making appropriations 
for the Departments of Labor and 
Health, Education, and Welfare and 
other agencies including the Office of 
Economie Opportunity and Headstart 
program. June 26, 1973, “yes.” 

Rolicall 365.—H.R. 8538 would extend 
authorization for the Corporation for 
Public Broadcasting for television and 
radio Broadcasting facilities. Cray of 
Missouri amendment to insure compli- 
ance with civil rights regulations and 
forcing increased participation of mi- 
norities on boards and in station person- 
nel. July 20, 1973, “yes.” 

Rolicall 395.—H.R. 2360. Passage of the 
Foreign Assistance Act which includes 
$30 million for famine and disaster relief 
to the African Sahel. July 25, 1973, “yes.” 

Rolicall 398—H.R. 9760. Amendment 
by Younc of Georgia providing for a 
quarterly analysis of funds going to Por- 
tugal. This is to make sure that the Pres- 
ident does not permit the money to be 
used for military purposes, especially 
against Portugal’s African colonies. July 
26, 1973, “yes.” 

Rollicall 408.—H.R. 9286. Military pro- 
curement. Amendment by DELLUMS of 
California to reduce U.S. troop levels 
oveseas. July 31, 1973, “yes.” 

Rolicall 428—Conference report in 
bill to increase the minimum wage. Au- 
gust 3, 1973, “yes.” 

Rolicall 430.—S. 1888 to amend the 
Agriculture Act to assure consumers of 
plentiful supplies of food and fiber at 
reasonable prices. August 3, 1973, “yes.” 

Rolicall 441.—H.R. 8547. To amend the 
Export Administration Act to protect do- 
mestic economy from drain of scarce ma- 
terials and commodities and to reduce the 
serious inflationary, impact of abnormal 
foreign demand. September 6, 1973, 
“yes,” 

Rollcall 449.—A vote to override the 
President’s veto of the emergency medi- 
eal services bill providing assistance in 
planning, research and training projects 
for systems for the effective provision of 
emergency health care services. Septem- 
ber 2, 1973, “yes.” 

Rollcall 450.—H.R. 7974. To amend the 
Public Health Service Act to provide as- 
sistance and encouragement for the es- 
tablishment and expansion of health 
maintenance organizations. Septem- 
ber 12, 1973, “yes.” 

Rolicall 455.—H.R. 9639. Amendment 
to the National School Lunch and Child 
Nutrition Act to delete the section of the 
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bill which raises reimbursement by the 
Federal Government for school lunches 
from 8 cents per lunch to 10 cents. Sep- 
tember 13, 1973, “no.” 

Rolicall 456.—H.R. 9639. Amendment 
to the School Lunch Act to provide ad- 
ditional Federal financial assistance to 
the school lunch and school breakfast 
programs. September 13, 1973, “yes.” 

Rolicall 459.—H.R. 8070. Conference 
report to authorize grants for vocational 
rehabilitation services. September 18, 
1973, “yes.” 

Rolicall 465.—A vote to override the 
Presidential veto of the minimum wage 
bill. October 3, 1973, “yes.” 

Rollcall 483—H.R. 981. Revision of the 
Immigration Act which would allow the 
entrance of political refugees from all 
countries including Haiti. September 26, 
1973, “yes.” 

Rollcall 495—Amendment to the Ur- 
ban Mass Transportation Act to delete 
provisions for Federal funding of operat- 
ing expenditures of mass transportation 
systems. October 3, 1973, “no.” 

Rollcall 496.—Amendment to the Ur- 
ban Mass Transportation Act to increase 
the total amount authorized for assist- 
ance. October 3, 1973, “tyes.” 

Rolicall 512.—H.R. 9682. To provide 
self-government for the District of Co- 
lumbia. October 10, 1973, “yes.” 

Rollicall 544.—H.R..10586. To authorize 
use of health maintenance organizations 
in providing health care. October 23, 
1973, “yes.” 

Rollcáll 552.—H.R. 10956, the Emer- 
gency Medical Services Systems Act of 
1973. October 25, 1973, “yes.” 

Rollicall 560.—H.R. 8219: Authorizes the 
President to extend special privileges and 
immunities to the Organization of 
African Unity. November 6, 1973, “yes.” 

Rolleall 561.—H-R. 10937, Extends the 
life of the Watergate grand jury. Novem- 
ber 6, 1973, “yes.” 

Rollcall 563.—House Joint Resolution 
542. Override of President Nixon’siveto 
of the War Powers Act limiting the ca- 
pacity of the President to introduce, em- 
ploy, or commit U.S. Armed Forces into 
hostile areas. November 7, 1973, “ves.” 

Rollicall 564—H.R. 11104. Adoption of 
an increased temporary limit. on the pub- 
lic debt without consideration.of an im- 
mediate 7 percent social security increase 
for the elderly. November 7, 1973, “no.” 

Rollcall 577—H.R. 8916 appropriates 
funds for certain Federal agencies in- 
cluding the Commission on Civil Rights, 
Equal Employment Opportunity Commis- 
sion and Small Business Administration. 
November 13, 1973, “yes.” 

Rolicall 592.—H.R. 11333 provides for 
& 7-percent increase in social security 
benefits beginning in March 1974, payable 
in April, and an additional 4-percent 
raise beginning in June 1974, payable in 
the July 1974 check. November 15, 1973, 
“yes, ” 

Rolicall 601.—H-R, 11010. Amendment 
by the gentleman from’ California, Mr. 
Hawkins, to increase funds for man- 
power training. November 28, 1973, “yes.” 

Rollcall 602.—H.R. 11610: Passage of 
the Comprehensive Manpower Act. Pro- 
grams under this act include public èm- 
ployment services, opportunities indus- 
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trialization centers, and Office of Eco- 
nomic Opportunity, job ¿training pro- 
grams. Noyember 28, 1973, “Yes.” 

Rollcall 605.—H.R. 11575. Amendment 
by, the gentleman from California, Mr. 
DELLUMS, to restore funds cut from the 
race relations and equal opportunity 
programs of the. Department of Defense. 
November 29, 1973, “yes.” 

Rollcall 622—H.R. 8877, approves 
funding for Headstart, Office of Eco- 
nomic Opportunity programs and De- 
partments of Labor and Health, Educa- 
tion and Welfare. December 5, 1973, 
tyes.” 

Rolleall 628.—H.R. 7130. Amendment 
would eliminate the anti-impoundment 
provisions from the budget control bill. 
December 5, 1973, “no.” 

Rolleall 629-—H.R. 7130. Amendment 
declares that both Houses of Congress 
must disapprove an impoundmient ac- 
tion by the President. December 5, 1973, 
“no.” 

Rolicall 631.—H.R. 7130 provides for a 
budgetary control system in the Congress 
with strong anti-impoundment provi- 
sions. December 5, 1973, “yes.” 

Rolicall 662.—H.R. 11450. Amendment 
to the Energy Emergency Act to pro- 
hibit the allocation of fuel for busing. 
December 13, 1973, “no.” 

Rollcall 669.—H.R. 11450. Amendment 
to the Energy Emergency Act to permit 
the allocation of fuel for school-board- 
ordered busing. December 14, 1973, “yes.” 

SPONSORED LEGISLATION 


Although still a freshman Congress- 
man, BILL LEHMAN already has a dis- 
tinguished record in offering and sup- 
porting legislation that directly affects 
the lifestyle of black Americans. In his 
first year, he has sponsored more than 50 
measures of direct concern to blacks. 

Among them: 

ARTS AND HUMANITIES 


H.R. 3926.—To extend the National 
Foundation on the Arts and the Hu- 
manities. 

BUSINESS AND INDUSTRY 

H.R. 6752.—To aid cities, and busi- 
nesses in urban industrial development. 

H.R. 8288.—To allow nonprofit organi- 
zations to get small business loans. 

i CIVIL RIGHTS 


House Joint Resolution 268.—To re- 
quire fair employment in South Africa 
for US. firms seeking Federal contracts. 

H.R. 4846.—Establish postcard voter 
registration system. 

H.R. 7956.—Tighten the age discrimi- 
nation law and apply it to all Govern- 
ment employees, 

H.R. 9563.—Protect citizens’ financial 
privacy. 

H.R. 10613:—Restrict inspection of 
tax returns. 

COMMUNITY DEVELOPMENT 

H.R. 424.—Make cities eligible for 
technical services aid. 

H.R. 3220—Establish community 
planning programs for small communi- 
ties. 

H.R. 4822.—Extend the Economic De- 
velopment Act. 


H.R. 6317.—Create a Federal Disaster 
Insurance Corporation. 
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CONSUMER 
H.R. 3705.—Require date labeling on 
perishable food. 
DRUG ABUSE 


H.R. 10295.—Control international 
drug: traffic through the use of trade 
policy. 

EDUCATION 

H.R. 2559.—Provide home tutors for 
handicapped children. 

H.R. 3212.—Establish a comprehen- 
sive child development program. 

H.R. 3826.—Extend vocational reha- 
bilitation grants. 

H.R. 4055.—Expand the Headstart 
program. 

H.R. 4228.—Improve child care per- 
sonnel training. 

H.R. 7186—Allow a tax credit for 
higher education. 

House Joint Resolution 670.—Estab- 
lish a national education policy. 

H.R, 10049.—Promote community edu- 
cation. 

FOREIGN AFFAIRS 

House Joint Resolution 486—End in- 
volvement in Cambodia. 

H.R. 8005.—Halt import of Rhodesian 
chrome. 

H.R. 8574.—Ban sale of herbicides to 
Portugal and South Africa. 

HEALTH 

H.R. 2712.—Include drug costs under 
Medicare: 

H.R. 10754.—Establish 
Health Insurance. 

HOUSING 

H.R. 1998.—Provide tax deduction for 
home improvements. 

H.R. 3526.—Provide tax deduction for 
tenants. 


National 


INFLATION 


E.R. 3709.—Stabilize meat prices. 

H.R. 4792.—Establish Rent Control 
Board. 

House’ Resolution 341.—Establish 
Committee on Food Costs, 

H.R. 11074.—Regulate food exports. 


JUSTICE AND CRIME 


HR. 4962.—Create a Legal Services 
Corporation: 

H.R. 6212—Guaratitee the continua- 
tion of legal services programs. 

House Resolution 665.—Investigate 
grounds for impeachment of President 
Nixon. ~ 

H.R. 11700.—Provide compensation for 
yictims of crime, 

LABOR 

H.R. 1416.—Provide public service jobs 
for the unemployed. 

E.R, 7597—Require migrant labor 
contractor registration. 

H.R. 11070. Peg ngs a migrant la- 
bor ofice within HEW. 

SENIOR CITIZENS 

H.R.  4534—Strengthen the Older 
Americans Act. it 

H.R. 6245.—Provide property tax cred- 
it.for the elderly. 

ELR. 7085.—Ease limits on social serv- 
ice grant aid to the aged, blind and dis- 
abled. 

H.R, 7957.—Provide care for the elder- 
ly in their own homes. 

H.R. 11105.—Improve nutrition of 
elderly. 
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H.R. 10238.—Provide for social secur- 
ity cost of living increase. 
SOCIAL SERVICES 


H.R. 3216—Provide a tax deduction 
for home child care expenses. 

H.R. 4242.—Extend maternal and in- 
fant care grants. 

H.R. 5515.—Tax deduction for depend- 
ent care services. 

H.R. 5627.—Stop implementation of 
new HEW regulations which would lim- 
it social service programs. 

H.R. 5704.—Allow government grant- 
ees the use of excess Federal property. 

H.R. 6332.—Extend public health pro- 
grams. 

H.R. 6566.—Require congressional ap- 
proval of cuts in the Office of Economic 
Opportunity. 

House Concurrent Resolution 175.— 
Approve the continuation of the Office 
of Economic Opportunity. 

TAXES 


H.R. 968.—Tax reform—close tax loop- 
holes. 
TRANSPORTATION 
H.R. 3344.—Open the highway trust 
fund for mass transit. 
H.R. 11917.—Tax credit for public 
transit fares. 


BIG PROBLEMS WITH MANDATORY 
ALLOCATION PROGRAM 


HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. McKINNEY. Mr. Speaker, there is 
no question that certain areas of the 
Nation are suffering severe hardships 
under the petroleum allocation program 
which went into effect on the 15th 
of this month. I would like to alert my 
colleagues to the problems I have en- 
countered in Connecticut and the actions 
I have taken to meet these problems. 

According to the mandatory alloca- 
tion regulations for gasoline, every gaso- 
line retailer is limited to purchasing gas 
from his supplier at an adjusted level 
based on his 1972 allocations. In Con- 
necticut at least, 1973 was a big growth 
year for many gas stations and, thus, 
turning back the calendar to 1972 has 
aggravated an already bad situation. 

What can a gas station owner do? 
Under section 211.13, page 1934, of the 
regulations, he may apply for an upward 
adjustment of his allocation if his sta- 
tion had unusual growth in 1973. Un- 
usual growth is defined ás more than 10 
percent from 1972 to 19737 If the station 
does qualify, the owner should obtain a 
form—FEO-17—from the Federal En- 
ergy Office. Since most gas station own- 
ers are not aware of this regulation or 
the necessary procedure to apply for an 
adjustment, I have sent a letter to each 
gasoline station owner in the Fourth 
Congressional District of Connecticut 
informing him of this exception to the 
rule. 

At the same time, I have called on the 
major oil companies that supply Con- 
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necticut to advise their customers of 
their eligibility under section 211.13. At 
this writing) I have received only one 
response to my telegram. Amoco has 
promised that they “will assist our deal- 
ers in applying for an adjustment to 
their base period volume” and that they 
“welcome our help in avoiding unneces- 
sary hardships.” I applaud Amoco’s mes- 
sage of assistance and I look forward to 
their cooperation. 

On another front, the mandatory al- 
location regulations for heating oil, pub- 
lished on January 15, require home 
owners to maintain their homes at 6 de+ 
grees colder than last year. Strict com- 
pliance to this rule would require homes 
that set their thermostats at 68 degrees 
last year to sustain a potentially un- 
healthy 62 degrees this year. Again, re- 
sponsible citizens are asked to bear an 
extraordinary burden in fighting the 
shortage while those who might have 
been wasting fuel last year are not. Ina 
letter to William Simon, Federal Energy 
Administrator, I have asked that this 
section of the regulations be amended to 
establish a 68-degree minimum standard. 

Mr. Speaker,:I feel that my colleagues 
in the House will agree that prompt and 
responsible action in the areas I have 
outlined, today, are necessary if this’ body. 
is to sustain its credibility with the 
American people. 

For your information, I am enclosing 
pertinent documents to this article: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., January 29, 1974. 

DEAR GASOLINE RETAILER: In the past two 
weeks, you and the driving public in Fair- 
field County have faced intolerable prob- 
lems with no immediate sign of relief. The 
facts are simple. According to the mandatory 
petroleum allocation regulations issued on 
January 15th, you are limited to purchasing 
gas from your supplier at an adjusted level 
based on 1972. Since 1973 was a big year for 
many of you, this arbitrary rule seems highly 
unfair. But there is a way to get more gas. 

If you had unusual growth in 1973 (any- 
thing more than 10% over 1972), you should 
obtain an FEQ-17 form from either the En- 
ergy Office in Boston, at 617-223-5215 or from 
one of my district offices at 325-1428 (Stam- 
ford) or 384-2286 (Bridgeport). 

After you have completed the form, you 
have two courses at your disposal. If your 
growth was more than 10% and less than 
20%, you should send the form to your sup- 
plier. If your growth was more than 20%, 
you should send the form directly to Mr. 
Lawrence Rogers, Regional Administrator, 
Federal Energy Office, 150 Causeway Street, 
Boston, Massachusetts 02114. 

I cannot over emphasize the importance of 
acting on this matter immediately. If you 
have any further questions please do not 
hesitate to call one of my district offices. 

Sincerely, 
STEWART B, MCKINNEY, 
Member of Congress. 


[Telegram] 

The residents of Connecticut are suffering 
severe hardships due to a shortage of gaso- 
line. 

Under Section 211.13 of the Petroleum al- 
location regulations wholesale purchasers 
who have had unusual growth between the 
base period, in this case, 1972, and the effec- 
tive date of the regulations, may apply to 
their supplier for an adjustment to their 
base period volume. I am sure that you are 
aware of this section and I am sure that 
most dealers in Connecticut are not. 


January 31, 1974 


I respectfully request that you inform your 
customers in Connecticut of this regulation 
and immediately release additional alloca- 
tions where they are warranted. I personally 
have found many instances of’ unusual 
growth in my Congressional District. 

Your consideration will not only allevi- 
ate great hardship to the many people of our 
state but also prove to the whole nation that 
your concern is genuine. 

STEWART B. MCKINNEY, 
Member of Congress. 
SENT, ‘TO 


Mr. Frank Osmet, Amoco, Chicago, Ill. 

Mr. T. F. Bradshaw, Atlantic Richfield, 
Los Angeles, Calif. 

Mr. H. J. Haynes, Chevron, San Francisco, 
Calif. 

Mr. Charles Waidelich, Citgo, New York, 
N.Y. 

B. P. Corp., Atlanta, Ga. 

Mr. Randall Meyèr, Exxon, Houston, Tex, 

Mr. J. P. Getty, Getty, Los Angeles, Calif. 

Mr-B. R. Dorsey, Gulf, Pittsburgh, Pa. 

Mr. William Tavyoulareas, Mobil, New York, 
N.Y. 

Mr. Harry Briges, Shell, Houston, Tex. 

Mr. Robt. Sharbaugh, Sun, St. Daniels, Pa. 

Mr. N. W. Freeman, Tenneco, Houston, Tex. 

Mr. John McKinley, Texaco, New York, 
N.Y. 


HOUSE OF REPRESENTATIVES, 
Washington, D.C. January 15, 1974. 
Hon. WILLIAM SIMON, 
Administrator, Federal Energy Office, 
Washington, D.C. 

Dear BILL: I have long supported the im- 
plementation of a mandatory allocation sys- 
tem ,of all petroleum products and was, 
therefore, heartened by your action today. 
However, I have one major reservation re- 
garding the implementation of the six degree 
drop of thermostats in households across 
the nation. According to officials in your 
office, households which set their thermo- 
stats at sixty-eight degrees last year will now 
be asked to set their thermostats at sixty- 
two degrees this year. 

This rule is unfair, especially in Connecti- 
cut, where most homes are heated by oil, 
Responsible citizens are being asked to bear 
an extraordinary burden in fighting this 
shortage while those who might have been 
wasting fuel last year are not. I would be 
most interested in your planned execu- 
tion of this rule and how you plan to alle- 
viate, what seems to me, & gross injustice. 

Your prompt reply to this letter would be 
greatly appreciated and please.do not in- 
terpret this letter as a rebuke of the fine 
work you have done up to this time. 

Sincerly, 
STEWART B. MCKINNEY, 
Member of Congress. 


VIETNAM PEACE—50,000 DEATHS 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. DRINAN. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues.an article from the January 28 
Boston Globe entitled “Vietnam Peace— 
50,000 Dead” by. Frances Fitzgerald. 

Ms, Fitzgerald, author of the Pulitzer 
Prize-winning book, “Fire in the Lake: 
The Vietnamese and the Americans in 
Vietnam,” describes the history of Amer- 
ican involvement in this tragic war and 
thoughtfully concludes that— 
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Over the past six years about a million 
Indochinese have died for the prestige of two 
men. 


Ms. Fitzgerald cautions us that many 
more will die if the American public con- 
tinues to pay the war no more attention 
than it did in 1964. 

The article follows: 

VIETNAM Peace—50,000 DEATHS 
(By Frances Pitzgerald) 

A year ago yesterday the United States 
signed the Paris Agreement on Ending the 
War and Restoring the Peace in Vietnam. 
Since then the number of combat deaths in 
Vietnam has reached far above 50,000, or to 
about the level it reached in 1966, an “aver- 
age” year in the war. Only the cause of these 
deaths has changed. 

Whereas a year ago Vietnamese were dying 
in military operations, they are dying today 
in cease-fire violations. According to Richard 
Nixon they are dying not to win the war 
but to win the peace in South Vietnam. 
From these facts many might draw the con- 
clusion that the peace agreement accom- 
plished nothing, that it changed nothing in 
the history of the Vietnam war. They would 
be wrong. 

This Christmas was the first Christmas in 
12 years that the United States was not 
bombing Indochina or maintaining American 
ground troops in Vietnam. Furthermore, the 
other events in Vietnam this past year did 
not duplicate those of the year before. They 
were repetitions of events much further back 
in history. Take any recent news dispatch— 
“Thieu declares he will not hold a national 
election as the peace accord specifies,” “Tracts 
given to South Vietnamese peasants revert 
to former landlords,” “Military intelligence 
analysts fear foe will cut country in half”’— 
and you won’t fine a similar report since 
1956 or 1964. It is just that there is a certain 
symmetry to the war—a symmetry that ex- 
tends beyond the period of American troop 
engagement to the beginning of the Ameri- 
can intervention in Vietnam. 

The United States has been actively engaged 
in a war against communism in Indochina 
since 1950. As the history books for American 
children unborn at the time now show, the 
policy has been perfectly consistent: only the 
means have changed, In 1950-54 the Eisen- 
hower Administration paid up to 80 percent 
of the French colonial war. After the French 
defeat, the Administration created and 
financed a regime in South Vietnam that 
would contravene the Geneva Accords by 
refusing to hold national elections and by 
building an army to compete with that in 
the North. When the southern guerrillas 
came near to defeating this regime on their 
own, the US introduced counterinsurgency 
teams and helicopter squadrons; in 1964, just 
after the passage of the Tonkin Gulf resolu- 
tion, it began to bomb North Vietnam and 
a few months later to send regular American 
forces into the South. Four years later, in 
the wake of the Tet offensive President 
Johnson ended the troop buildup; he did not 
however change the policy of pursuing the 
war in Vietnam. For Mr. Johnson, and later 
Mr. Nixon, the means became known as “Viet- 
namization’—the slow withdrawal of Amer- 
ican troops combined with a further buildup 
of the Saigon government army and the in- 
creased use of American firepower. 

The period of American withdrawal ended 
with the peace agreement; it took 414 years 
to accomplish, or slightly longer than the 
buildup, and in the first three years of the 
Nixon Administration it cost the lives of 
20,000 Americans and some half a million 
Vietnamese. Since then the Nixon Adminis- 
tration has been carrying on the war in the 
traditional way, by proxy. Last year, it spent 
$3 billion in support of a military regime 
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that resists any form of political settlement 
as specified in the peace accords. 

The history books for children recount 
most of this story, but they do not answer 
the question of why the United States pur- 
sued this policy for so long. As the intel- 
ligence documents in the Pentagon Papers 
show, neither Mr, Eisenhower, Mr. Kennedy 
nor Mr. Johnson could have had any con- 
fidence of winning the war with the meas- 
ures they were using. In 1961, for example, 
Defense Secretary Robert McNamara queried 
the value of sending a token American force 
to Vietnam, warning, ‘We would be almost 
certain to get increasingly mired down in an 
inconclusive struggle.” 

A few months later the Kennedy adminis- 
tration sent just such a token force and pub- 
licly predicted success for it, suggesting that 
no further measures would be necessary. In 
his analysis of the Pentagon Papers, an essay 
called “The Quagmire Myth and the Stale- 
mate Machine,” Daniel Elisberg addresses the 
question of why three administrations con- 
cealed their most realistic estimates and con- 
tinued to step up the war on that basis. His 
answer, in short form, is that even though 
all three Presidents strongly suspected the 
war could not be won, they also strongly sus- 
pected they could not politically survive the 
“loss” of Saigon or a land war in Asia. Their 
solution, therefore, was to maintain the 
stalemate as cheaply as possible while hoping 
for a miracle. And if the miracle did not hap- 
pen, they could pass the problem on to their 
successors. Mr. Johnson's misfortune was 
that he occupied the White House at a time 
when the guerrilla war had reached such a 
peak that he could not maintain the Saigon 
government without committing American 
troops. Nixon, by contrast, came to the presi- 
dency after the crisis had passed. 

The Ellsberg theory is, I think, sound. But 
it is not to accept it in order to 


predict the future course of the war under a 
Nixon presidency. Mr. Nixon himself has al- 


ready made that perfectly clear by his ac- 
tions in Indochina over the past six years. 
Elected at the height of the peace movement 
and over a vice president whose administra- 
tion had been discredited by the war, Mr. 
Nixon had the option of disavowing the John- 
son war policy and making peace in Vietnam. 
He did not do so. 

Instead, he chose to maintain the stale- 
mate at a price far higher than any other 
president had paid. 

Militarily the cost included the invasion of 
Cambodia and the beginning of a destructive, 
long-term war in another country, the inva- 
sion of Laos, the secret bombing of North 
Vietnam and Cambodia, the mining of North 
Vietnamese harbors and inland waterways 
and the terror bombing of Hanoi last Christ- 
mas. But these actions were only the most 
spectacular of his military measures. Equally 
important was the sustained bombing of 
three countries, the destruction of two or 
three national economies, the uprooting of 
several million Indochinese and the building 
of an army that, statistically-speaking, drafts 
all able-bodied South Vietnamese men for 
the duration of the war. 

These measures, taken before the cease- 
fire, have had an important impact on the 
military situation in Vietnam, but they have 
not meant victory for the United States. In 
the Paris agreement the United States had 
to accept what it refused to acknowledge in 
the Geneva Accords of 1954: the principle of 
unity and territorial integrity of all of Viet- 
nam and the presence of North Vietnamese 
troops in the South. 

Mr. Nixon’s measures have not insured a 
stable situation—as it were, a permanent 
stalemate—because the Saigon government, 
while larger, remains what it always was: a 
parasite that lives on what one Frenchman 
called ‘la densite de la pourriture,” the den- 
sity of corruption. President Thieu’s control 
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over South Vietnam (never mind the 
Northern troops) rests on his ability to main- 
tain American aid at a level where he can 
keep the majority of the population in the 
army, the jails, the cities and the refugee 
camps. While American military and CIA 
analysts predict a North Vietnamese offensive 
and propose more military aid for Saigon, 
Thieu is actively trying to realize that pre- 
diction and that aid by calling for an in- 
vasion of North Vietnamese and Provisional 
Revolutionary Government base areas in the 
South, 

What Mr. Nixon has done is to create a 
stalemate that may last until the end of his 
term and whose preservation may well re- 
quire the renewal of American bombing in 
the United States full circle to the same mo- 
ment of decision in which the Tonkin Gulf 
resolution was passed. 

One difference is that now the war is a 
decade older—three countries have been 
partially destroyed. The other difference is 
that because the American public will not 
permit the reintroduction of American 
ground troops, Nixon and his advisers know 
precisely what the final outcome will be. They 
support the war in perfect cynicism. After 
the visit to Peking they have no ideological 
pretext, much less a justification. Over the 
past six years about a million Indochinese 
have died for the prestige of two men. A lot 
more will die if the American public con- 
tinues to pay the war no more attention 
than it did in 1964. 


A BILL TO REPEAL WINTER DAY- 
LIGHT SAVING TIME 


HON. WILEY MAYNE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. MAYNE. Mr. Speaker, on Janu- 
ary 29, I introduced H.R. 12354, a bill to 
repeal one of the worst mistakes ever 
made by the Congress when it enacted 
winter daylight saving time last month. 
I urge the House Interstate and Foreign 
Commerce Committee to take immediate 
action favorably reporting my repeal bill 
so that it can be passed by the full House 
without a delay. As far as I am con- 
cerned, we cannot act soon enough to 
start undoing the damage which has al- 
ready been done by the hurried enact- 
ment of the Emergency Daylight Saving 
Time Energy Conservation Act of 1973, 
which put year-round daylight saving 
time into effect on Sunday, January 6. I 
am one of the Members who strongly 
opposed the passage of this legislation 
in floor debate when it was before the 
House. We challenged Chairman Srac- 
GERS and other sponsors of this unwise 
legislation to show us how it would save 
energy and they were completely unable 
to do so. It was nevertheless enacted in 
the rush “to do something about the 
energy crisis” before adjourning for 
Christmas. 

We have now been operating under 
winter daylight saving time for 25 days 
and the results have been even worse 
than we predicted. Surely the experience 
of these nearly 4 weeks should have 
convinced most Members of the House 
by now that a mistake was, indeed, made 
which must be corrected. Congress 
should own up to this error and immedi- 
ately repeal this legislation. 
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I talked with hundreds of northwest 
Iowans about this issue from December 
24 through January 20 during the con- 
gressional recess, hearing their objec- 
tions to winter daylight saving time in 
face-to-face interviews and telephone 
calls. 

The first concern of farmers and others 
who live in rural communities is, of 
course, for their children, and fears that 
winter daylight saving would increase 
hazards of walking to and waiting at bus 
stops an hour darker and colder have 
proved well justified. Several school- 
children have already been killed in 
Florida walking or waiting in the dark- 
ness. A Sioux County farmer told me 
children have difficulty distinguishing 
schoolbuses from milk trucks in the 
dark. This can be fatal if the milk truck 
swings into the farmhouse lane where 
children wait expecting it to stop like a 
bus on the highway. Schoolteachers and 
administrators and school board mem- 
bers have also expressed their deep con- 
cern for children’s safety under such 
conditions since January 6. 

I will not recite the entire range of 
legitimate complaints of farmers arising 
from the loss of this morning hour, but 
here are a few: 

It makes a mighty short forenoon and 
a long afternoon for most Iowa farmers. 
Livestock will not move around much un- 
til a half hour after daylight which 
means you cannot get them out to eat be- 
fore 8:30 on a cold winter morning. Its 
almost dinner time by the time feeding 
is over. 

It’s inconvenient and down right dan- 
gerous working with machinery in the 
dark, especially for farm boys who have 
morning chores before leaving for school. 
._ Getting repairs for machinery is made 
more difficult, The repair shop in town 
usually closes at 5:30 and if mechanical 
feeding equipment breaks down during 
evening chores there is no chance to get 
repairs till next morning, 

It effectively bars.farm families from 
evening church and other community 
activities which commence at 7:30 p.m. 

It is not just on the farms that wihter 
daylight saving is hurting agriculture. I 
happened to be at the Sioux City stock- 
yards in the bitter cold, early morning 
hours of Monday, January 7, the first 
business day that the new law ‘was in 
effect. It was obvious that the additional 
hour of darkness was creating great dif- 
ficulties. Yards personnel had been un- 
able to get cattle sorted and ready to 
show by the time the market opened. I 
heard experienced handlers protest that 
they could not tell a heifer from a steer 
in the pitch dark, especially with Angus 
cattle. The orderly marketing of live- 
stock has been;;seriously impaired at 
terminal. markets, auction sales, and 
wherever livestock are sold in the mid- 
west. 

Mr. Speaker, I have also received many 
complaints from workmen on construc- 
tion projects and their employers. They 
too are worried about the increased 
hazards of working in the early morning 
darkness. Dangers have been decreased 
on some projects by fioodlighting, but 
this obviously increases energy consump- 
tion drastically at direct cross purposes 
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to the professed purpose of the Emer- 
gency Daylight Saving Time Energy 
Conservation Act, 

Mr. Speaker, we are now into the 
4th week of this flasco, and no respon- 
sible official can claim that winter day- 
light saving time has saved one smallest 
unit of energy. Certainly Mr. William 
Simon, the head of the Federal Energy 
Office, readily admits he has no proof 
of any such savings. He concedes that 
the claims for energy savings made by 
proponents of the act last fall were based 
on sheer speculation then and are still 
based on sheer speculation today. 

I want to emphasize that I have no 
objection to summer daylight saving 
time, which has proved its worth through 
many long years and is effective during 
periods of much longer daylight. But I 
do urge my colleagues to join me in push- 
ing for the speedy enactment of H.R. 
12354, my bill to end winter daylight 
saving by repealing the so-called Emer- 
gency Daylight Saving Time Energy Con- 
servation Act of 1973. 


MURDER BY HANDGUN: THE CASE 
FOR GUN CONTROL—NO. 67 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


. Thursday, January 31, 1974 


Mr: HARRINGTON: Mr. Speaker, I 
find myself in partial agreement with the 
National Rifle Association’s adage that 
“Guns don’t kill people; people do.” 

It is true that handguns do not fire of 
their own accord; but on the other hand, 
there is no other commonly used weapon 
that has the convenient effectiveness of 
a  firearm—especially the handgun. 
Handguns were responsible for 65 per- 
cent of the homicides in 1972, a figure 
that increases annually, 

Included below is a report of two mur- 
ders from the Washington Post, and an 
analysis of the U.S. current gun laws by 
the Boston Globe: 

i [From the Washington Post] 
‘Potice RePort Two NW MEN FATALLY SHOT 

Two Washington men were fatally shot 
last night in separate incidents in the North- 
west, metropolitan police reported. 

In the first incident, two unidentified men 
knocked on the front door of Mitchell L. 
Williams’ apartment at 6501 14th St. NW at 
about 8:30 p.m. When Williams opened the 
door, police: said, he was shot once in the 
chest. The two men then fied after the 
shooting. 

Williams; 24, was taken to the ‘Washington 
Hospital) Center, where he was pronounced 
dead. 

Police said they have established no motive 
for the killing and have made no arrest. 

About 14% hours later, Ernest R. Edwards, 
24, of 1436 Fairmont St. NW, was shot once 
with a pistol during an altercation inside the 
apartment of his neighbor, Harvey Thomas, 
of the same address, police. reported. 

Edwards was taken to the Washington Hos- 
pital Center, where he died at 11:20 p.m. 

Thomas, 54, was arrested at the scene and 
charged with homicide. He was being held 
last night pending arraignment in D.C. Su- 
perior Court today. 
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[From The Boston. Globe] 
US. Gun Laws: 20,000 WEAK, CONFUSING 
CONTROLS 


Gun laws in the United States are a maze 
of 20,000 overlapping Federal and state 
regulations. 

There is no such thing as Federal handgun 
licensing, although mid-1972 Gallup and 
Harris polls revealed that 70 percent of the 
nation's citizens fayor gun registration or 
permits, 

Instead, handgun purchase is governed by 
the Federal Gun Control Act of 1968 and the 
1968 Gun Control Amendment to the Omni- 
bus Crime Control and Safe Streets Act. 

The laws are not difficult. to skirt. 

They prohibit, for example, handgun pur- 
chase in a state where the buyer is not a 
resident, but “residency” is so loosely defined 
that a person owning a Summer home in 
another state may purchase handguns in 
that state. 

Further, when a ‘handgun is purchased the 
buyer must only “identify himself in any 
manner customarily used in commercial 
transactions, e.g., & driver's license.” No sec- 
ondary proof of residency is required, and 
in many states drivers’ licenses do not carry 
a photograph of the bearer. 

As a result, the law has not stopped the 
flow of illegal guns into states with relatively 
tough state gun laws, such as Massachusetts, 
from states with weak gun laws, such a 
Vermont. 

Federal laws also ban importation of guns 
into the United States unless they are “par- 
ticularly suitable or adaptable for sporting 
purposes,” a measure designed to stop the 
fiow of inexpensive so-called “Saturday night 
specials” into the country. 

The laws do not, however, prohibit the 
importation of parts for such guns (except 
frames), and a whole new domestic industry 
has sprung up which manufactures inex- 
pensive and easy-to-conceal “Saturday night 
specials” principally from) these imported 
parts. 

Federal laws also prohibit sale of hand- 
guns to certain persons such as minors, 
fugitives from justice and unlawful’ drug 
users. 

But the laws provide no method checking 
the background of a buyer, He must only 
sign a statement when he purchases & gun 
stating that he is not a person prohibited 
from purchasing one. 

Finally, gun dealers must keep a record of 
each transaction on Federal form 4478, giv- 
ing the name, address and physical details 
of the buyer, as well as a description of the 
gun purchased. 

But this is not gun registration. The rec- 
ords are not forwarded in any record-keeping 
or law enforcement agency. Instead, they 
are kept on the premises of the dealer. 


ARAB WAR CRIMES 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. ROSENTHAL. Mr. Speaker, I have 
seen personally the evidence of Egyptian 
and Syrian war crimes committed dur- 
ing the Yom Kippur war last October. 

Israeli prisoners captured by the Arabs 
had been bound, blindfolded, mutilated, 
and shot or stabbed to death, 

An exchange of prisoners has been 
completed between Israel and Egypt, but 
the Syrian Government refuses to permit 
the International Committee of the Red 
Cross access to Israeli prisoners, it will 
not release the names of those held cap- 
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tive and it refuses all requests for an 
immediate exchange of the wounded. 

Syria’s action is in direct violation of 
the 1949 Geneva Convention relative to 
treatment of prisoners of war. 

Mr. Speaker, I am inserting in the 
ReEcorD a monograph “On PW'’s and War 
Crimes” written by Albert P. Blaustein 
and Jordan J, Paust plus a copy of the 
Geneva Convention of 1949 relative to the 
treatment of prisoners of war. On Decem- 
ber 13, 1973, I submitted for the Recorp 
the text of formal complaints submitted 
by the Government of Israel to the In- 
ternational Committee of the Red Cross 
in Geneva and to the Secretary General 
of the United Nations regarding the kill- 
ing of Israeli prisoners of war by Egypt 
and Syria. I direct colleagues to page 
E8033 of the Recorp of that date. 

Albert Blaustein is professor of law at 
Rutgers University School of Law—Cam- 
den, in New Jersey, where he teaches a 
seminar in law and the military estab- 
lishment. He is also a member of the 
Committee for Protection of Human Life 
in Armed Conflicts; the committee is an 
arm of the International Society on Mili- 
tary Law and Laws of War. 

Jordan Paust is completing work on his 
J.S.D. at Yale Law School. He taught on 
the subject of war crimes—and human 
rights—at the Judge Advocate General's 
School, U.S. Army, in Charlottesville, Va., 
from 1969 to 1973. 

Professor Blaustein and Mr. Paust have 
recently completed a book on human 
rights and war crimes which will be pub- 
lished in April by Prager. 

The material follows: 

On POW’s AND WAR CRIMES 
(By Albert P. Blaustein and Jordan J. Paust) 

Commission of Egyptian-Syrian war crimes 
began within minutes after the opening of 
the Yom Kippur War on October 6. And these 
war crimes—ever continuing and ever more 
serious—were still being committed as Arab 
and Israeli leaders met in Geneva on Decem- 
ber 21 to begin “negotiations.” 

What has been violated is the Third Geneva 
Convention of August 12, 1949—the Geneva 
Convention Relative to the Treatment of 
Prisoners of War. 

Government responsibility for prisoners of 
war is declared in general terms in Article 12: 
“Prisoners of war are in the hands of the 
enemy Power, but not of the individuals or 
military units who have captured them.” 
Supplementing this responsibility is Article 
1, common to all four of the 1949 Geneva 
Conventions, which declares that all parties 
must undertake “to respect and to insure 
respect” for the Conventions “in all circum- 
stances,” 

What each warring party must do “imme- 
diately,” “at the outbreak of a conflict,” is 
set forth in Article 122. This involves the 
estabilshment of an Information Bureau 
whose primary task is to notify all concerned 
of those who have been captured. Other man- 
dates which have been violated are set forth 
in Articles 71, 109, 126, in Article 118 and, 
finally, in Articles 13, 17 and 130. 

Israel’s acceptance of the October 24th 
cease fire was contingent upon the early 
identification and release of the more than 
400 prisoners captured by Egypt and Syria. 
But where are the lists of all of the Israeli 
soldiers who were indeed captured? Where 
are the men yet to be repatriated? And what 
kind of treatment did (and do) Israeli PW’s 
undergo in captivity? 

As of the opening of the Geneva talks, the 
list of Israelis missing in action totaled 406 
son the Egyptian front and 102 on the Syrian 
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front. Egypt did repatriate 232 prisoners of 
the Yom Kippur War and nine who had been 
taken previously in exchange for 8,301 Egyp- 
tians released by Israel. And many of the 
others missing on that front are known to 
have been killed. But Syria has even refused 
to supply the names and numbers of the 
prisoners they have taken. 

In addition to the “information” require- 
ment of Article 122, PW’s are given the right 
(under Article 71) to communicate with their 
families. They also have (under Article 126) 
the right to meet with representatives of the 
International Committee of the Red Cross 
(ICRC) and delegates of the “Protecting 
Powers" who must be free to visit all con- 
finement faciilties. And Article 109 requires 
the automatic repatriation of the seriously 
sick and the seriously wounded. 

Further, the Convention requires under 
Article 118 that prisoners of war be released 
and repatriated immediately after the ces- 
sation of hostilities. 

Articles 13, 17 and 130 provide that pris- 
oners must be “humanely treated” and out- 
law willful killing, torture, serious bodily in- 
jury, etc. |All of these key articles are re- 
produced here in Appendix A, ] 

Less than a week after the cease fire, Israel 
took steps to advise the world of these Ge- 
neva Convention violations. One medium was 
the Standing Committee for the Protection of 
Human Life in Armed Conflict of the Inter- 
national Society for Military Law and the 
Law of War. [Attached here is a copy of a 
telegram (Appendix B) sent to co-author 
Blaustein, a member of that Committee. It 
is signed by Meir Shamgar, Israeli Attorney- 
General, who is likewise a member of that 
Committee, and Dr, Zvi Hadar, the Israeli 
Army Colonel who served as chief legal ad- 
viser to the armed forces. ] 

Then, on November 10, a complaint was 
lodged with the International Committee of 
the Red Cross on the “murder and multila- 
tion” of Israeli PW’s by Syria. This has since 
been supplemented by a further complaint 
to the Red Cross on December 8. Charges 
have been made that at least 42 Israeli sol- 
diers were murdered by Syrian, Moroccan and 
Iraqi soldiers serving in Syria. 

What of Arab charges that the Israelis have 
also violated the Geneva Convention on 
PW's? The following is taken from ICRC 
communiqué No. 180, dated October 28: 

“The International Committee of the Red 
Cross confirms that since the beginning of 
hostilities it has been insistent in requiring 
all parties within the shortest possible time 
to furnish it with the lists of prisoners of 
war and to allow it to visit them. 

“On these two points it has obtained satis- 
faction from the Israeli authorities. On the 
other hand, to this day, its representations 
have not led to any result in Syria, while in 
Egypt the 46 names furnished some ten days 
ago and the visit of a few of the wounded 
are only a first step which has not been fol- 
lowed by any other since.” 

APPENDIX A 
GENEVA CONVENTION, RELATIVE TO THE TREAT- 

MENT OF PRISONERS OF WaR, AvGusT 12, 

1949 
(Treaties and Other International Acts Series 

3364) 

The undersigned Plenipotentiaries of the 
Governments represented at the Diplomatic 
Conference held at Geneva from April 21 to 
August 12, 1949, for the purpose of revising 
the Convention concluded at Geneva on 
July 27, 1929, relative to the Treatment of 
Prisoners of War, have agreed as follows: 

ARTICLE 12* $ 

Prisoners of war are in the hands of the 

enemy Power, but not of the individuals or 


*In ratifying the present Convention, the 
Union of Soviet Socialist Republics and cer- 
tain other governments made specific reser- 
vations with respect to this Article. 
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military units who have captured them, Ir- 
respective of the individual responsibilities 
that may exist, the Detaining Power is re- 
sponsible for the treatment given them. 
Prisoners of war may only be transferred 
by the Detailing Power to a Power which is 
& party to the Convention and after the De- 
taining Power has satisfied itself of the 
willingness and ability of such transferee 
Power to apply the Convention, When prison- 
ers of war are transferred under such circum- 
stances, responsibility for the application of 
the Convention rests on the Power accepting 
them while they are in its custody. 
Nevertheless, if that Power fails to carry 
out the provisions of the Convention in any 
important respect, the Power by whom the 
prisoners of war were transferred shall, upon 
being notified by the Protecting Power, take 
effective measures to correct the situation or 
shall request the return of the prisoners of 
war. Such requests must be complied with. 


ARTICLE 13 


Prisoners of war must at all times be 
humanely treated. Any unlawful act or 
omission by the Detaining Power causing 
death or seriously endangering the health 
of a prisoner of war in its custody is pro- 
hibited, and will be regarded as a serious 
breach of the present Convention. In par- 
ticular, no prisoner of war may be subjected 
to physical mutilation or to medical or 
Scientific experiments of any kind which 
are not justified by the medical, dental or 
hospital treatment of the prisoner con- 
cerned and carried out in his interest. 

Likewise, prisoners of war must at all 
times be protected, particularly against acts 
of violence or intimidation and against in- 
sults and public curiosity. 

Measures of reprisal against prisoners of 
war are prohibited. 


ARTICLE 17 


Every prisoner of war, when questioned on 
the subject, is bound to give only his sur- 
name, first names and rank, date of birth, 
and army, regimental, personal or serial 
number, or failing this, equivalent informa- 
tion. 

If he wilfully infringes this rule, he may 
render himself liable to a restriction of the 
privileges accorded to his rank or status. 

Each Party to a conflict is required to 
furnish the persons under its jurisdiction 
who are liable to become prisoners of war, 
with an identity card showing the owner’s 
surname, first names, rank, army, regi- 
mental, personal or serial number or 
equivalent information, and date of birth. 
The identity card may, furthermore, bear 
the signature or the fingerprints, or both, 
of the owner, and may bear, as well, any 
other information the Party to the conflict 
may wish to add concerning persons belong- 
ing to its armed forces. As far as possible 
the card shall measure 6.5x10 cm. and shall 
be issued in duplicate. The identity card 
shall be shown by the prisoner of war upon 
demand, but may in no case be taken away 
from him. 

No physical or mental torture, nor any 
other form of coercion, may be inflicted on 
prisoners of war to secure from them in- 
formation of any kind whatever. Prisoners 
of war who refuse to answer may not be 
threatened, insulted, or exposed to un- 
pleasant or disadvantageous treatment of 
any kind. 

Prisoners of war who, owing to their phys- 
ical or mental condition, are unable to 
state their identity, shall be handed over to 
the medical service. The identity of such 
prisoners shall be established by all possible 
means, subject to the provisions of the pre- 
ceding paragraph. 

The questioning of prisoners of war shall 
be carried out in a langauge which they 
understand. 
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ARTICLE 71 


Prisoners of war shall be allowed to send 
and receive letters and cards. If the Detain- 
ing Power deems it necessary to limit the 
number of letters and cards sent by each 
prisoner of war, the said number shall not be 
less than two letters and four cards monthly, 
exclusive of the capture cards provided for 
in Article 70, and conforming as closely as 
possible to the models annexed to the pres- 
ent Convention. Further limitations may be 
imposed only if the Protecting Power is 
satisfied that it would be in the interests of 
the prisoners of war concerned to do so 
owing to difficulties of translation caused by 
the Detaining Power's inability to find suf- 
cient qualified linguists to carry out the 
necessary censorship. If limitations must be 
placed on the correspondence addressed to 
prisoners of war, they may be ordered only 
by the Power on which the prisoners depend, 
possibly at the request of the Detaining 
Power. Such letters and cards must be con- 
veyed by the most rapid method at the dis- 
posal of the Detaining Power; they may not 
be delayed or retained for disciplinary 
reasons. 

Prisoners of war who have been without 
news for a long period, o“ who are unable 
to receive news from thelr next of kin or 
to give them news by the ordinary postal 
route, as well as those who are at a great 
distance from their homes, shall be per- 
mitted to send telegrams, the fees being 
charged against the prisoners’ of war ac- 
counts with the Detaining Power or paid in 
the currency at their disposal. They shall 
likewise benefit by this measure in cases of 
urgency. 

As a general rule, the correspondence of 
prisoners of war shall be written in their 
native language. The Parties to the conflict 
may allow correspondence in other lan- 
guages. 

Sacks containing prisoner of war mail 
must be securely sealed and labeled so as 
clearly to indicate their contents, and must 
be addressed to offices of destination. 


ARTICLE 109 


Subject to the provisions of the third 
paragraph of this Article, Parties to the con- 
flict are bound to send back to their own 
country, regardless of number or rank, seri- 
ously wounded and seriously sick prisoners of 
war, after having cared for them until they 
are fit to travel, in accordance with the first 
paragraph of the following Article. 

Throughout the duration of hostilities, 
Parties to the conflict shall endeavor, with 
the cooperation of the neutral Powers con- 
cerned, to make arrangements for the ac- 
commodation in neutral countries of the 
sick and wounded prisoners of war referred 
to in the second paragraph of the following 
Article. They may, in addition, conclude 
agreements with a view to the direct repa- 
triation or internment in a neutral country 
of able-bodied prisoners of war who have 
undergone a long period of captivity. 

No sick or injured prisoner of war who is 
eligible for repatriation under the first para- 
graph of this Article may be repatriated 
against his will during hostilities. 

ARTICLE 118 

Prisoners of war shall be released and re- 
patriated without delay after the cessation 
of active hostilities. 

In the absence of stipulations to the above 
effect in any agreement concluded between 
the Parties to the conflict with a view to the 
cessation of hostilities, or failing any such 
agreement, each of the Detaining Powers 
shall itself establish and execute without 
delay a plan of repatriation in conformity 
with the principle laid down in the fore- 
going paragraph. 

In either case, the measures adopted shall 
be brought to the knowledge of the prisoners 
of war. 
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The costs of repatriation of prisoners of 
war shall in all cases be equitably appor- 
tioned between the Detaining Power and the 
Power on which the prisoners depend. This 
apportionment shall be carried out on the 
following basis: 

(a) If the two Powers are contiguous, the 
Power on which the prisoners of war depend 
shall bear the costs of repatriation from the 
frontiers of the Detaining Power. 

(b) If the two Powers are not contiguous, 
the Detaining Power shall bear the costs of 
transport of prisoners of war over its own 
territory as far as its frontier or its port of 
embarkation nearest to the territory of the 
Power on which the prisoners of war de- 
pend. The Parties concerned shall agree be- 
tween themselves as to the equitable appor- 
tionment of the remaining costs of the re- 
patriation, The conclusion of this agreement 
shall in no circumstances justify any delay in 
the repatriation of the prisoners of war. 

ARTICLE 122 


Upon the outbreak of a conflict and in 
all cases of occupation, each of the Parties 
to the conflict shall institute an official In- 
formation Bureau for prisoners of war who 
are in its power. Neutral or non-belligerent 
Powers who may have received within their 
territory persons belonging to one of the 
categories referred to in Article 4, shall take 
the same action with respect to such persons. 
The Power concerned shall ensure that the 
Prisoners of War Information Bureau is pro- 
vided with the necessary accommodation, 
equipment and staff to ensure its efficient 
working. It shall be at liberty to employ 
prisoners of war in such a Bureau under the 
conditions laid down in the Section of the 
present Convention dealing with work by 
prisoners of war. 

Within the shortest possible period, each 
of the Parties to the conflict shall give its 
Bureau the information referred to in the 
fourth, fifth and sixth paragraphs of this 
Article regarding any enemy person belong- 
ing to one of the categories referred to in 
Article 4, who has fallen into its power. 
Neutral or non-belligerent Powers shall take 
the same action with regard to persons be- 
longing to such categories whom they have 
received within their territory. 

The Bureau shall immediately forward such 
information by the most rapid means to the 
Powers concerned, through the intermediary 
of the Protecting Powers and likewise of the 
Central Agency provided for in Article 123. 

This information shall make it possible 
quickly to advise the next of kin concerned. 
Subject to the provisions of Article 17, the 
information shall include, in so far as avail- 
able to the Information Bureau, in respect 
of each prisoner of war, his surname, first 
names, rank, army, regimental, personal or 
serial number, place and full date of birth, 
indication of the Power on which he depends, 
first name of the father and maiden name 
of the mother, name and address of the per- 
son to be informed and the address to which 
correspondence for the prisoner may be sent. 

The Information Bureau shall receive from 
the various departments concerned informa- 
tion regarding transfers, releases, repatria- 
tions, escapes, admissions to hospital, and 
deaths, and shall transmit such information 
in the manner described in the third para- 
graph above. 

Likewise, information regarding the state 
of health of prisoners of war who are seri- 
ously ill or seriously wounded shall be sup- 
plied regularly, every week if possible. 

The Information Bureau shall also be re- 
sponsible for replying to all enquiries sent 
to it concerning prisoners of war, including 
those who have died in captivity; it will 
make any enquiries necessary to obtain the 
information which is asked for if this is not 
in its possession. 


January 31, 1974 


All written communications made by the 
Bureau shall be authenticated by a signa- 
ture or a seal. 

The Information Bureau shall further- 
more be charged with collecting all per- 
sonal valuables, including sums in curren- 
cies other than that of the Detaining Power 
and documents of importance to the next 
of kin, left by prisoners of war who have 
been repatriated or released, or who have 
escaped or died, and shall forward the said 
valuables to the Powers concerned, Such 
articles shall be sent by the Bureau in sealed 
packets which shall be accompanied by 
statements giving clear and full particulars 
of the identity of the person to whom the 
articles belonged, and by a complete list of 
the contents of the parcel. Other- personal 
effects of such prisoners of war shall be 
transmitted under arrangements agreed up- 
on between the Parties to the conflict con- 
cerned. 

ARTICLE 126 


Representatives or delegates of the Pro- 
tecting Powers shall have permission to go 
to all places where prisoners of war may be, 
particularly to places of internment, impris- 
onment and labour, and shall have access 
to all premises occupied by prisoners of war; 
they shall also be allowed to go to the places 
of departure, passage and arrival of prison- 
ers who are being transferred. They shall be 
able to interview the prisoners, and in par- 
ticular the prisoners’ representatives, with- 
out witnesses, either personally or through 
an interpreter. 

Representatives and delegates of the Pro- 
tecting Powers shall have fulll liberty to se- 
lect the places they wish to visit. The dura- 
tion and frequency of these visits shall not 
be restricted. Visits may not be prohibited 
except for reasons of imperative military 
necessity, and then only as an exceptional 
and temporary measure, 

The Detaining Power and the Power on 
which the said prisoners of war depend may 
agree, If necessary, that compatriots of these 
prisoners of war be permitted to participate 
in the visits. 

The delegates of the International Com- 
mittee of the Red Cross shall enjoy the same 
prerogatives. The appointment of such dele- 
gates shall be submitted to the approval of 
the Power detaining the prisoners of war to 
be visited. 

ARTICLE 130 


Grave breaches to which the preceding 
Article relates shall be those involving any 
of the following acts, if committed against 
persons or properly protected by the Conven- 
tion: willful killing, torture or inhuman 
treatment, including biological experiments, 
willfully causing great suffering or serlous 
injury to body or health, compelling a pris- 
oner of war to serve in the forces of the 
hostile Power, or willfully depriving a pris- 
oner of war of the rights of fair and regular 
trial prescribed in this Convention. 


CAMDEN, N.J., October 29, 1973. 
Prof. ALBERT P. BLAUSTEIN, 
University Rutgers School of Law, 
Camden, NJ.: 

Call the attention of members of Com- 
mittee for Protection of Human Life in 
Armed Conflicts to the persistent and un- 
justified refusal of Egypt and Syria to im- 
plement articles 71, 109, 122, 126 of Third 
Geneva Convention: The names of POW's 
(with the exception of names of 40 POW’s 
taken prisoners by Egypt in presence of ICRC 
representatives) have not been transmitted 
either to the ICRC or to Israel, no notifica- 
tion from them has been received, the ICRC 
is not permitted to meet the POW’s to visit 
places of detention or to visit the seriously 
wounded and sick who have t^ be repatriated. 

MEIR SHAMGAR, 
Dr. Zvr HADAR. 
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SPIRO AGNEW 


HON. J. EDWARD ROUSH 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. ROUSH. Mr. Speaker, it has now 
been 3% months since former Vice 


President Agnew on October 10 resigned. 


his official position and took that of a 
private citizen. We haye had a new Vice 
President since the December 6 swearing- 
in of our former colleague in the House, 
Mr. GERALD Forp. Thus it is difficult for 
me to explain to my constituents, and 
to figure out myself, why the U.S. Gov- 
ernment maintains an office, a special 
staff, Secret Service protection, and 
transportation for Mr. Agnew. 

The chief investigative arm of the U.S, 
Congress, the Office of the Comptroller 
General of the United States, has been 
asked to look into this matter and has is- 
sued a preliminary report on staff and 
services provided the former Vice Presi- 
dent by the Government. Their figures 
carry through only mid-December, but 
they are revealing. 

It seems that the American taxpayer 
has been footing the bill for office space 
at the monthly*expense of $2,075 for a 
transitional office for the former Vice 
President who had the services of a staff 
from October 10 through December 4 
which cost a total of $89,132.75 and 
$287.12 was spent on the franking privi- 
lege, $887.61 for office supplies. During 
that period of. time. Secret Service pro- 
tection, including limousines and drivers, 
cost a total of $89,222. 

Figures on the additional expenses 
since December are not available, but a 
transitional office is still functioning, 
with a reduced staff, I understand, and 
the Secret Service protection continues. 

Let me say that I have no personal 
feeling of vindictiveness toward Mr. 
Agnew. I deeply regret the circumstances 
that surrounded his departure from the 
high. office that he held. And I would cer- 
tainly not want this Government to be 
remiss in protecting public officials. But 
Mr. Agnew is no longer among these. He 
pleaded no contest to charges of tax 
evasion and departed the Government. 

The GAO in their report could reason- 
ably account for the staff that had served 
Mr. Agnew in his Office as Vice President 
and those in the Office of President of 
the Senate in the October-December 
period before the inauguration of Mr. 
For. But what the GAO questioned, and 
continues to question, is the 7 or 8 per- 
sons who have worked and continue to 
work in a transitional office for Mr. 
Agnew. These persons accounted for 
$15,225.24 of that $89,132.75 staff figure 
mentioned previously, and that was for 
only a 2-month period. The GAO could 
find no legal authority for the Secret 
Service protection. 

We now have a fully functioning Vice- 
Presidential Office. It would seem to me 
that the present Vice-Presidential Office 
could assume the responsibility for offi- 
cial papers and the like that have car- 
ried over. The Government should pay 
for carrying out the duties, responsibili- 
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ties, obligations, and answering corre- 
spondence relative to the official position 
Mr. Agnew held, only. Nor can I easily 
justify to my constituents this prolonged 
Secret Service protection including 
chauffer service, to a man who left pub- 
lice service in disgrace 342 months ago. 
Where does it all end? 


AMERICAN FLAGSHIPS AND FOR- 
EIGN OIL: A QUESTION TO BE RE- 
SOLVED 


HON. BELLA S. ABZUG 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1974 


Ms. ABZUG. Mr. Speaker, a recent 
change in Liberian Government policy 
again calls our attention to our country’s 
vulnerability in the transportation of im- 
ports. As reported in an excelleni article 
from the January issue of the NMU Pi- 
lot, Liberia is challenging the right of 
foreign-owned ships under Liberian flag 
transport the goods they choose. ‘This is 
an obvious threat to the United States as 
many of our ships are under Liberian 
registry. More disquieting, however, is 
the precedent. Economic coersion im- 
posed upon the United States by foreign 
countries through manipulation of their 
flagships is a very real possibility. The 
stark truth is we are more than 95 per- 
cent dependent on foreign flagships for 
our oil imports. Liberia’s recent actions 
constitute a clear signal to us that we 
must remedy our dependence on foreign 
flagships to carry goods vital to this 
country. 

A clear remedy to this situation would 
be the legislation requiring that a per- 
centage of oil imports be carried on U.S.- 
flag tankers. Oil is certainly one. of the 
most critical import commodities. The 
Arab oil boycott indicates the political 
purposes for which petroleum can be 
used. We cannot allow ourselves to re- 
main open to attack from another aspect 
of oil procurement; namely, its transport. 

I, therefore, call for the expediting of 
H.R. 8193, which is similar to a measure 
that I have cosponsored (H.R. 9918), 
through hearings to a vote on the House 
floor. This legislation will require that 
immediate steps be taken to insure that 
20 percent of our oil imports be carried in 
US.-registered tankers. After a period 
of time, this percentage will be raised to 
25 percent and later to 30 percent. In this 
way we can be secured in the ability to 
deliver available foreign oil supplies. 

To emphasize the need for this legisla- 
tion, I insert the recent article from the 
NMU Pilot and commend it to the atten- 
tion of my colleagues: 

[From the NMU Pilot, Jan. 1974] 
LIBERIAN EXECUTIVE ORDER EXPOSES DEFECTS 
IN “EFFECTIVE CONTROL” PoLicy 
Onei useful purpose served by the Arab 
embargo on oil for the U.S. may be that it 
opened some eyes here to the dangers of 
reliance on foreign sources for a number of 
materials and services essential to our na- 
tional life. One of these is overseas vessel 
transportation. We've been relying on for- 
eigners for no less than 94% of that vital 

element * * * 
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The question about our reliance on foreign 
flag tankers was further heightened by a 
series of announcements by the Liberian gov- 
ernment last month, The great majority of 
tankers bringing oil into the U.S. have been 
of Liberian registry, Last month the Liberian 
government broke relations with Israel and 
took a strong stand on the side of Egypt in 
the dispute there. At the same time, Liberia 
issued an executive order restricting opera- 
tions of Liberian flag vessels in relation to 
the mid-East situation. The order restricts 
carrying of arms or “other implements of 
war” to countries in the “Middle East” and 
applies to all ships of Liberian registry, 
regardless of ownership. 

The strong Liberian position on one side 
of the conflict coupled with its order to ships 
fiying its flag was seen as a serious challenge 
to the so-called “effective control’’ theory, 

The theory is one concocted by U.S. oil 
companies and adopted by the Defense De- 
partment and Maritime Administration many 
years ago. It has been opposed consistently 
by maritime labor. Essentially the theory is 
that American-owned runaway-flag ships 
can be regarded as under “effective control” 
of the U.S, for defense purposes. In the face 
of contrary evidence in a number of national 
emergency situations, the theory has formed 
one of the main legal and strategic defenses 
for the oil companies’ use of runaway tank- 
ers. 

The theory, such as it is, depends entirely 
on the concept that the Liberian flag Is noth- 
ing more than a “flag of convenience”, not 
subject to the kind of “executive order” is- 
sued last month by the Liberlan government. 
The kind of understandings that “effective 
control” was allegedly based on would have 
to give way in the court of world opinion to 
the executive orders of sovereign govern- 
ments, such as the Liberian order. 

Observers see the recent events as cre- 
ating a different climate for the hearings in 
Congress on HR 8193 to require a substantial 
share of U.S. oil imports be carried on U.S. 
flag ships, In- testimony before the House 
Merchant Marine and Fisheries Committee 
several weeks ago, oil company spokesmen 
and several government officials tried to dis- 
miss the bill as, at best, “unnecessary”, 

The demonstration by the Arab nations of 
how economic blackmail can be used against 
us and the Liberian demonstration of the de- 
fectiveness of “effective control” may have 
put another light on the matter. HR 8193 
would require that 20% of oil imports be 
carried on U.S. ships with the quota rising 
to 25% and then to 30% at each five-year 
interval. 


TRIBUTE TO AN OLD FRIEND, THE 
LATE DR. ANTONIO FERNOS- 
ISERN, FORMER RESIDENT COM- 
MISSIONER OF THE COMMON- 
WEALTH OF PUERTO RICO 


HON. JOHN J. ROONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. ROONEY of New York. Mr. Speak- 
er, the passing last week of my good and 
longtime friend and former colleague, 
Dr. Antonio Fernés-Isern, former Resi- 
dent Commissioner of the Common- 
wealth of Puerto Rico, came as a shock 
and was a great loss not only to myself 
but to all the people of Puerto Rico. 

Dr. Antonio wasa giant of a man intel- 
lectually whose contributions to his be- 
loved island and his people in a myriad 
of fields and endeavors are his greatest- 
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memorial. Like many of his contem- 
poraries he excelled in many disciplines. 
He was a scientist, a physician by profes- 
sion, but he was also irresistibly attracted 
by literature, the social sciences, the art 
of conversation, and of course, politics. 
He was truly outstanding in all those 
areas by the depth of his convictions, 
and his natural ability to express himself. 
He was truly a gentleman not only with 
his friends but also with those who held 
opposite views from his, whether they 
were political adversaries or dissenting 
medical professionals. 

Dr. Antonio’s career of public service 
was a brilliant and diverse one. In 1920 
at the age of 25 he had already been 
graduated from medical school and was 
Puerto Rico’s Assistant Commissioner of 
Health. He continued to champion the 
cause of public health through the next 
decade and a half. 

Mr. Speaker, in the 1930’s Antonio 
heeded the call of the future and to- 
gether with Jesús Piñero, Andrés Gril- 
laska, Father Rivera, and others formed 
the new Popular Democratic Party 
headed by Luis Muñoz Marin. In 1946, he 
was appointed Resident Commissioner of 
Puerto Rico here in Washington and 
served brilliantly until 1964 when he 
voluntarily stepped down. He returned to 
Puerto Rico where he was elected to its 
Senate until he retired from public life 
in 1968. 

Mr. Speaker, my fondest and most 
deeply cherished memory of Dr. Antonio 
was of the many long and arduous 
months of work required to finally pass 
the necessary legislation to establish 
Puerto Rico as a Commonwealth. It was 
my great privilege and honor under ap- 
pointment of the late Speaker Rayburn 
to have chaired the proceedings in this 
chamber in July 1952, that resulted in 
the passage of the bill providing com- 
monwealth status for Puerto Rico. 

Finally, Mr. Speaker, Dr, Fernés was 
an aristocrat of both verbal and written 
expression and the clarity of ‘his reason- 
ing had many an opponent scurrying 
for cover during debate. He was a re- 
spected gentleman and a diplomat in the 
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true sense of these concepts. His achieve- 
ments made him one of the true authen- 
tic leaders during the last half century 
of Puerto Rico’s history. 


INDIANA LEGISLATURE OPPOSES 
COURT’S ABORTION DECISION 


HON. EARL F, LANDGREBE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. LANDGREBE. Mr. Speaker, it is 
clear that, a full year after. the Supreme 
Court’s decision on abortion, the House 
Committee on the Judiciary has no in- 
tentions of even holding hearings on the 
proposed constitutional amendments 
which I and other Members of this House 
have introduced. 

The public outcry against the Court’s 
abortion decision has been overwhelming; 
and I must question exactly how “repre- 
sentative” this body is when an issue of 
such overriding importance is totally 
ignored by the majority for this intoler- 
able length of time. 

The people of my own State of Indiana, 
through their elected representatives, 
have clearly stated their strong disap- 
proval to the Supreme Court decision in 
the form of Indiana Senate Joint Resolu- 
tion No. 8 which was passed by both the 
house and senate in the first regular ses- 
sion of the 98th General Assembly. With 
this resolution, the State of Indiana goes 
on record as favoring a constitutional 
amendment to reverse the disastrous 
abortion policy promulgated by the Court 
last year. 

The full text of the Indiana Senate 
joint resolution is printed below: 

A joint resolution directing the United States 
Congress to call a constitutional conven- 
tion for the purpose of proposing an 
amendment to the Constitution of the 
United States relative to the protection of 
the right to live 
Whereas, the Declaration of Independence 

of the United States of America affirms that 
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the right to life is an inalienable right given 
to all people by their Creator; and 

Whereas, the Federal Constitution and 
those of the several states, as well as the 
laws and courts of both the Federal and 
State Governments have traditionally af- 
firmed and reaffirmed this basic right up to 
the present time; and 

Whereas, this basic tradition has been 
broken and was called into question by the 
unprecedented decision of the United States 
Supreme Court on January 22, 1973, in Roe y. 
Wade and Doe v. Bolton which sanctioned 
the abortion of an unborn child during the 
first three (3) months of pregnancy upon the 
decision of the mother and her physician 
alone, and up to the moment of birth under 
certain circumstances; and 

Whereas, this erosion: of the most basic 
principle, the right to life, on which this 
country was founded, portends untold con- 
flicts in our society and endangers the very 
existence of our nation and the Judeo-Chris- 
tian culture which supports it; and 

Whereas, the Legislature of this state be- 
lieves it to be for the best interest of the 
people of the United States that an amend- 
ment to the Constitution of the United 
States be adopted to protect, the right to 
live; Therefore, : 

Be it resolved by the General Assemby of 
the State of Indiana: 

Section 1. That the Congress of the United 
States be, and hereby is requested to calla 
constitutional convention for the purpose of 
proposing the following amendment to the 
Constitution of the United States: 

Sec. 1. That each state shall have the right 
to determine whether to eliminate or regu- 
late abortion. 

Sec. 2. Neither the United States nor any 
State shall deprive any human being of life 
on account of age, illness or incapacity. 

Sec. 3. Congress and the several States shall 
have power to enforce this article by appro- 
priate legislation. 

Section 2. If the Congress shall have pro- 
posed an amendment to the Constitution of 
the United States identical with that con- 
tained within this resolution prior to June 1, 
1975, this application for a convention shall 
no longer be of any force or effect. 

Section 3. The Secretary of the Senate is 
directed to transmit immediately copies of 
this resolution to the Secretary of the Senate 
of the United States and the Clerk of the 
House of Representatives of the United States 
and to each member of Congress from this 
state. 


SENATE—Friday, February 1, 1974 


The Senate met at 11 a.m. and was 
called to order by Hon. QUENTIN N. BUR- 
pick, a Senator from the State of North 
Dakota. 


PRAYER 


The Chaplain, the Reverend Edward L. 
R. Elson, D.D., offered the following 
prayer: 


Almighty God, our Creator, Preserver, 
Redeemer, and Judge, deliver us this mo- 
ment from the pressure of daily duties, 
the tension of our times and the confu- 
sion of many voices that we may hear 
again the “still small voice” of Thy 
spirit—deep, clear, and unmistakable— 
speaking of that which is eternal, sum- 
moning us ‘to profounder thoughts and 
higher endeavors. 

Assure us of Thy presence, above us, 
beneath us, around us, and within us, 
granting us some fresh insight, some new 
grasp of the truth, some clear direction 


which will help us serve the Nation bet- 
ter and advance Thy kingdom on Earth. 
Keep the flame of devotion burning 
brightly on the altar of our hearts as 
day by day we show our love for Thee 
by service to our fellow man. 

In Thy holy name we pray. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr, EASTLAND). 

The second assistant legislative clerk 
read the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., February 1, 1974. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. QUENTIN N, 
Burpick, a Senator from the State of North 


Dakota, to perform the duties of the Chair 
during my absence. 
JAMES O. EASTLAND, 
President pro tempore. 


Mr. BURDICK thereupon took the 
chair as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous, consent that the reading of 
the Journal of the proceedings of Thurs- 
day, January 31, 1974, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider. nomi- 
nations on the Executive Calendar placed 
on the Secretary’s desk. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The ACTING PRESIDENT pro tem- 
pore. The nominations placed on the 
Secretary’s desk on the Executive Cal- 
endar will be stated. 


NOMINATIONS PLACED ON THE 
SECRETARY’S DESK 


The second assistant legislative clerk 
proceeded to read sundry nominations in 
the Coast Guard, which had been placed 
on the Secretary’s desk. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomina- 
tions are considered and confirmed en 
bloc. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
notified of the confirmation of these 
nominations. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. MANSFIELD, Mr. President, I ask 
unanimous consent that the Senate re- 
sume the consideration of legislative 
business. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 


THE CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous, consent that. the Senate pro- 
ceed to consideration of Calendar Nos. 
646 and 648. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MEDICAL DEVICE AMENDMENTS OF 
1973 , 


The Senate proceeded to consider the 
bill (S. 2368) to protect the public health 
by amending the Federal Food, Drug, 
and Cosmetic Act to assure the safety 
and effectiveness of medical devices, 
which had been reported from the Com- 
mittee on Labor and Public Welfare 
with an amendment, to strike out all 
after the enacting clause and insert: 

SHORT TITLE; REFERENCES TO ACT 

SECTION 1. (a) This Act may be cited as, 
the “Medical Device Amendments of 1973”. 

(b) Unless otherwise specified, whenever 
in this Act an amendment or repeal is ex- 
pressed in terms of an amendment to, or 
repeal of, a section or other provision, the 
section or other provision amended or re- 
pealed is'a section of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C, 321). 

TITLE I—PRELIMINARY CLASSIFICATION 
OF MEDICAL DEVICES 

Sec. 101. Chapter V of the Federal Food, 
Drug, and Cosmetic Act is amended by adding 
the following: 
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"PRELIMINARY CLASSIFICATION OF DEVICES 


“Sec. 511. (a) Within sixty days after funds 
are first appropriated for the implementation 
of this section, the Secretary shall appoint 
and organize separate classification panels 
of experts, qualified by scientific training and 
experience, to review and classify devices 
intended for human use into appropriate 
categories based on the safety and effective- 
ness of such devices. Each panel shall review 
all devices intended for human use within its 
respective scientific fleld for purposes of 
appropriate classification and shall submit 
within one year of its appointment a report 
of its findings and conclusions to the Secre- 
tary. To the maximum extent practical the 
panel or panels shall provide an opportunity 
for any interested person to submit data 
and views on the classification of a device 
(or type or class of device). The Secretary 
may utilize any such panels which may have 
been formed for the purpose of such classifi- 
cation prior to enactment of this section and 
such panels may utilize information and 
findings developed prior to enactment of this 
section in making such reports. Such panels 
shall also serve as scientific review panels 
under section 514. 

“(b)(1) Panel members shall be qualified 
by training and experience to evaluate the 
safety and effectiveness of devices in the 
category or class of devices to be referred to 
such a panel and to the extent feasible shall 
possess skill in the use of or experience in the 
development, manufacture, perfection, or 
utilization of such devices, In addition to 
such experts, each panel shall include as non- 
voting members a representative of con- 
sumer interests and a representative of in- 
dustry interests. Panel members may be 
nominated by appropriate scientific, trade, 
and consumer organizations. 

(2) The panels shall be organized accord- 
ing to the various fields of clinical medicine 
and the fundamental sciences which utilize 
medical devices, and shall consist of members 
with diversified expertise in such fields as 
clinical and administrative medicine, engi- 
neering, biological and physical sciences, or 
other related professions, The Secretary shall 
designate one of the members of each panel 
to serve as chairman thereof. Panel mem- 
bers shall, while attending meetings or con- 
ferences of the panel or otherwise engaged 
on its business, be compensated at per diem 
rates fixed by the Secretary but not in excess 
of the rate for grade GS-18 of the General 
Schedule at the time of such service, includ- 
ing traveltime, and while so serving away 
from their homes or regular places of busi- 
ness they may be allowed travel expenses, (in- 
cluding per diem in lieu of subsistence) as 
authorized by title 5, United States Code, sec- 
tion 5703, for persons in the Government 
service employed intermittently. The Secre- 
tary shall furnish each panel with adequate 
clerical and other necessary assistance, and 
shall prescribe by regulation the procedures 
to be followed by each panel. 

“(c) Panels appointed pursuant to sub- 
section (a) shall submit (in the final report 
of the panel or such interim reports as may 
be appropriate) recommendations for the 
classification of devices for purposes of and 
in accordance with sections 513 and 514 into 
one of the three following classes and shall, 
to the extent practicable, assign priorities 
within such classes: 

“(1) Those devices (A) for which insuf- 
figient information exists to— 

“ (i) assure effectiveness, or 

“(il) assure that exposure to such devices 
will not cause unreasonable risk of illness or 
injury, and 

“(B) for which standards or other means 
may not be appropriate to reduce or elimi- 
nate such risk of fliness or injury and which 
therefore should be subject to premarket 
scientific review pursuant to section 514. 
Such review, either initial or continuing, 
shall be required if the panels determine that 
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such device purports or is represented to be 
for a use which is life sustaining or life 
supporting. 

“(2) Those devices for which in order to 
assure effectiveness or to reduce or eliminate 
unreasonable risk of illness or injury it is 
appropriate to establish reasonable perform- 
ance standards pursuant to section 513 re- 
lating to safety and effectiveness and for 
which other means may not be appropriate 
to reduce or eliminate such risk of illness 
or injury. 

“(3) Those devices which are safe and 
effective when used in conjunction with 
instructions for usage and warnings of lim- 
itation, which are adequate for the persons 
by whom the device is represented or in- 
tended for use, which present a minimum 
risk, and which should be exempt from re- 
quirements for scientific review or perform- 
ance standards. 

“(d) As soon as possible after filing of the 
report required for compliance with subsec- 
tion (a), the Secretary shall publish such 
report in the Federal Register and provide 
interested persons an opportunity to com- 
ment thereon. After reviewing such com- 
ments the Secretary shall by regulation pro- 
vide for preliminary classification of such de- 
vices. The Secretary may establish priorities 
for implementing the action warranted by 
such classification under sections 518 and 
514 and may defer such action for any de- 
vice until an appropirate time, consistent 
with expeditious implementation of these 
provisions. 

“(e). The Secretary, with the advice of 
the appropriate panel and after making a 
Specific finding and publishing such finding 
in the Federal Register and providing inter- 
ested persons an opportunity for comment 
thereon may by regulation change the pre- 
liminary classification of a device or group 
of devices from one category to another. 

“(f) The preliminary classification of a 
device shall constitute public notice that, 
as expeditiously as is feasible, the Secretary 
will issue a final classification in the form 
of a determination of a need for a perform- 
ance standard pursuant to section 613 or a 
determination of the need for scientific re- 
view pursuant to section 514. The prelim- 
inary classificatic:: cha‘l not relieve the Sec- 
retary of any obligation to provide notice 
as required by sections 513 and 614. Any 
interested person will have an opportunity, 
pending such final classification, to under- 
take studies and other work appropri- 
ate to develop a performance standard or to 
demonstrate the safety and effectiveness of 
@ device. 

“(g) After the promulgation of regula- 
tions under subsection (d) of this section 
and commensurate with the effective date 
of section 501(f), a manufacturer of a med- 
ical device which has not been classified in 
accordance with this section shall fille an 
application for the classification of the de- 
vice and must receive from the Secretary 
notification of the classification of such de- 
vice. The Secretary shall act on the applica- 
tion within sixty days unless the Secretary 
and the manufacturer agree to an addi- 
tional period of time. The Secretary shall 
classify the devices in accordance with the 
criteria and procedures listed in 511, 513, 
and 514 including the requirement for con- 
sultation with the appropriate panel or 
panels. The appeal provisions of sections 
513 and 514 shall apply.” 

TITLE II—AUTHORITY TO ESTABLISH 

PERFORMANCE STANDARDS 

Sec. 201. Chapter V of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C., ch. 9, 
subch. VI) is amended by adding at the end 
thereof the following new section: 
“PERFORMANCE STANDARDS FOR MEDICAL DEVICES 

“Authority To Set Standards 

“Sec. 518. (a)(1) Whenever in the judg- 
ment of the Secretary such action is appro- 
priate to assure effectiveness or to reduce or 
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eliminate unreasonable risk of illness or 
injury associated with exposure to or use of 
a device (including the need for uniformity 
and compatibility with systems or environ- 
ments in which'it is intended to be used) 
and for which other meams may not be 
appropriate to reduce or eliminate such risk 
of illness or injury he shall by order issued 
in accordance with subsection (c) of this 
section promulgate for any device, or type 
or class’ of device, for which a performance 
standard has been determined to be appro- 
priate pursuant to section 511(d), a perform- 
ance standard relating to safety and effec- 
tiveness (including effectiveness over time), 
and including where necessary: the composi- 
tion, the construction, the compatibility 
with power systems and connections, and 
the properties, and including where appro- 
priate the uniform identification of such 
device. Such performance standard shall 
where appropriate include provisions for the 
testing of the device and the measurement 
of its characteristics (including individual 
lot testing by or at the direction of the 
Secretary where necessary to assure the ac- 
curacy and reliability of results when it is 
determined that no other more practicable 
means to assure accuracy and reliability are 
available to the Secretary) and shall where 
appropriate require the use and prescribe the 
form and content of instructions or warn- 
ings necessary for the proper installation, 
maintenance, operation, and use of the 
device. 

“(2) A performance standard may require 
that the device or any component thereof be 
marked, tagged, or accompanied by clear and 
adequate warnings or instructions reason- 
ably necessary for the protection of health 
or safety. 

(3) The Secretary shall provide for a 
periodic evaluation of the adequacy of all 
performance standards promulgated under 
this section in order to reflect changes in the 
state of the art of the dévelopment of devices 
and in applicable medical, scientific, and 
other technological data. 

“(4) For the purposes of this section, when 
a device is intended for use by a physician, 
surgeon, or other person licensed or other- 
wise specially qualified therefor, its safety 
and effectiveness shall be determined with 
regard to such intended use. 

“Consultation With Other Federal Agencies 
and Interested Group; Use of Other Fed- 
eral Agencies 
“(b)(1) Prior to (A) initiating a pro- 

ceeding under subsection (c) to promujgate 
@ performance standard under this section, 
(B) initiating the development of a proposed 
performance standard under subsection (f) 
of this section, or (C) the taking of any ac- 
tion under subsection (g) of this section, the 
Secretary shall to the maximum practicable 
extent consult with, and give appropriate 
weight to relevant standards published by, 
other Federal agencies concerned with stand- 
ard setting and other nationally or interna- 
tionally recognized standard+setting agencies 
or organizations. In considering proposals for 
the development of performance standards, 
the Secretary shall to the maximum extent 
practicable invite appropriate. participation, 
through joint or other conferences, work- 
shops, or other means, by informed persons 
representative of scientific, professional, in- 
dustry,and consumer organizations which in 
his judgment can make a significant con- 
tribution to such development. 

“(2) In carrying out his duties under-this 
section, the Secretary shall utilize’ to the 
maximum practicable extent the personnel, 
facilities, and other technical support avail- 
able to other Federal agencies, 
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“Initiation of Proceeding for Performance 
Standards—Development by Interested 
Parties 
“(c) (1) A proceeding to promulgate a 

performance standard under this section shall 
be initiated by the Secretary by publication 
of notice in the Federal Register. Such notice 
shall advise of the opportunity for comment 
on the need to initiate such proceeding and 
shall include— 

“(A) a description or other designation of 
the device (or type or class of device) to 
which the proceeding relates; 

“(B) the nature of the risk or risk intend- 
ed to be controlled; 

“(C) a summary of the data on which the 
Secretary has found a need for initiation of 
the proceeding; 

“(D) identification of any existing per- 
formance standard (if known to the Secre- 
tary) .which may be relevant to the proceed- 
ing; and 

“(E) on invitation to any person, including 
any Federal agency, which has developed or 
is willing to develop a proposed performance 
standard to submit to the Secretary, within 
sixty days after the date of such notice (1) 
such a performance standard; or (il) an offer 
to develop a proposal performance standard 
in accordance with procedures prescribed by 
regulations of the Secretary. Such invitation 
shall specify a period of time, during which 
the performance standard is to be developed, 
which shall be a period ending one hundred 
and eighty days after the publication of the 
notice, unless the Secretary for good cause 
finds (and includes such finding in a notice 
published in the Federal Register) that a dif- 
ferent period is appropriate. 

“(2) Prior to his issuance of an order to 
promulgate a performance standard, the Sec- 
retary shall consider— 

(A) the degree of risk of illness or injury 
associated with those aspects of the devices 
subject to the order; 

“(B) the approximate number of devices, 
or types or classes thereof, subject to the 
order; 

“(C) the benefit to the public from the 
devices subject to the order, and the proba- 
ble effect of the order upon the utility, cost, 
or availability of the devices to meet that 
need; 

“(D) means of achieving the objective of 
the order with a minimal disruption or dis- 
location of competition and of reasonable 
manufacturing and other commercial prac- 
tices consistent with the public health and 
safety; and 

“(E) data and comments submitted pur- 
suant to subsection (c) relevant to such 
order. 

“(3) Before taking action pursuant to sub- 
section (d), (é), and (f) concerning the use 
of an el performance standard or the 
designation of a person or governmental body 
to formulate a proposed performance stand- 
ard, or simultaneous with such action, the 
Secretary shall publish a notice in the Fed- 
eral Register containing his findings pursu- 
ant to paragraph (2) on the need to establish 
a standard. Such findings shall be made only 
after consideration of the report, comments, 
and regulation provided for in section 511(d) 
and the comments received under the notice 
described in subsection (a) (1), and may be 
appealed to the courts pursuant to subsection 
(g) (5) within thirty days after publication 
in the Federal Register. 

‘Use of Existing Performance Standards 

“(d) If the Secretary (1) finds that there 
exists a standard which has been published 
by any Federal agency or other qualified 
agency, organization, or institution, (2) has 
made reference to such standard (unless it is 
a standard submitted under subsection (c) 
(1) (E) ) in his notice pursuant to subsection 
(c) (1) (D), and (3) determines that such per- 
formance standard may be substantially ac- 
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ceptable to him as a device standard, then 
he may, in lieu of accepting an offer under 
this section, publish such performance stand- 
ard as a proposed-device performance stand- 
ard in accordance with subsection (g). 
“Acceptance of Offers To Develop 
Performance Standards 


“(e)(1) Except as otherwise provided by 
subsection (d); the Secretary may accept one 
or more offers to develop a proposed perform- 
ance standard pursuant to the invitation pre- 
scribed by subsection (c) (1) (E) if he deter- 
mines that (A) the offeror is technically 
competent to undertake and complete the 
development of an appropriate performance 
standard within the period specified in the 
invitation under subsection (c)(1)(E) and 
(B) the offeror has the capacity to comply 
with procedures prescribed by regulations of 
the Secretary under paragraph (4) of this 
subsection. Where more than one offer is re- 
ceived and the Secretary determines that the 
requirements of subparagraphs (A) and (B) 
have been met, the Secretary shall, wherever 
practicable, give priority to offerors who have 
no proprietary interest in the device for which 
the standard is to be developed. The Secre- 
tary shall require, by regulation, that in mak- 
ing an offer, each offeror and appropriate in- 
dividual directors, officers, consultants, and 
employees of each offeror company, disclose 
the following information: 

“(i) all current industrial or commercial 
affiliations; 

“(ii) sources of research support other 
than the offeror; 

“(ill) companies in which offerors have 
financial interests; 

“(iv) such additional information as the 
Secretary deems pertinent to reveal potential 
conflicts of interest with regard to the offer. 


The information received by the Secretary 
from an offeror whose offer has been accepted 
shall be made public by the Secretary at the 
time that an offer is accepted. 

“(2) The Secretary shall publish in the 
Federal Register the name and address of 
each person whose offeris accepted, and sum- 
mary of the terms of such offer as accepted. 

“(3) When an offer is accepted under this 
subsection the Secretary may agree to con- 
tribute to the offeror’s.cost.in developing a 
proposed performance standard, if the Sec- 
retary determines that such contribution is 
likely to result in a more satisfactory per- 
formance standard than would be developed 
without such contribution and that the 
offeror is financially responsible. Regulations 
of the Secertary shall set forth the ftems of 
cost in which he may participate, except 
that such items may not include’ construc- 
tion (except minor remodeling) or the ac- 
quisition of land-or buildings. 

“(4) The Secretary shall prescribe regula- 
tions governing the development of proposed 
performance standards under this subsection 
and subsection. (f).,Such regulations shall 
include requirements— 

“(A) that performance standards recom- 
mended for promulgation be supported by 
test data or such other documents or mate- 
rials as ‘the Secretary may reasonably require 
to be developed, and be suitable for promul- 
gation under subsection (g); 

“(B) that performance standards recom- 
mended for promulgation contain such test 
methods as may be appropriate for méasure-~ 
ment of compliance with such performance 
standards; 

“(C) for notice and opportunity by in- 
terested persons, including representatives of 
consumers or consumer organizations, to 
participate in the development of such per- 
formance standards; 

“(D) for the maintenance of such records 
as the Secretary prescribes in such regula- 
tions to disclose) the course of the develop~- 
ment of performance standards recommended 
for promulgation, the comments and other 
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information submitted by any person in con- 
nection with such development, including 
comments and information with respect to 
the need for such recommended performance 
standards, and such other matters as may 
be relevant to the evaluation of such recom- 
mended performance standards; and 

“(E) that the Secretary and the Comp- 
troller General of the United States, or any 
of their duly authorized representatives, have 
access for the purpose of audit and examina- 
tion to any books, documents, papers, and 
records, relevant to the expenditure of any 
contribution of the Secretary, under para- 
graph (3). 

“Development of Performance Standards by 
the Secretary 

“(f) If the Secretary has published a notice 
as provided by subsection (c), and— 

“(1) no person accepts the invitation pre- 
scribed by subsection (c) (1) (E); 

“(2) the Secretary has accepted neither an 
existing performance standard pursuant to 
subsection (d) nor an offer to develop a 
proposed performance standard pursuant to 
subsection (e); or 

“(3) the Secretary has accepted an offer 
pursuant to subsection (e) but determines 
that the offeror is unwilling or unable to 
continue the development of the perform- 
ance standard which was the subject of the 
offer or the performance standard which has 
been developed is not satisfactory; 
then the Secretary shall proceed to develop 
a proposed performance standard pursuant 
to procedures prescribed by subsection (g). 
“Procedure for Promulgation, Amendment, 

or Revocation of Performance Standards 


“(g) (1) (A) Within one year after expira- 
tion of the period provided for persons to 
submit a proposed performance standard or 
offer to develop a proposed performance 
standard (which time may be extended by 
the Secretary by a notice published in the 
Federal Register stating the good cause 


therefor) and after review of any proposal 
submitted under subsection (e), the Secre- 
tary shall publish in the Federal Register 
either a proposal to promulgate a perform- 
ance standard applicable to the device (or 
type or class of device) subject to the pro- 
ceeding, or a notice that the proceeding is 
terminated. The proposal to promulgate a 
performance standard shall set forth the 
performance standard, the manner in which 
interested persons may examine data and 
other information on which the perform- 
ance standard is based, and the period with- 
in which interested persons may present 
their comments on the standard (including 
the need therefor) orally or in writing. Such 
period for comment shall be at least sixty 
days, but not to exceed ninety days which 
time may be extended by the Secretary by 
a notice published in the Federal Register 
stating the cause therefor. 

“(B) Within ninety days after the expira- 
tion of the period for comments pursuant to 
paragraph (A), the Secretary shall, by order 
published in the Federal Register, act upon 
the proposed performance standard or ter- 
minate the proceeding. The order shall set 
forth the performance standard, if any, the 
reasons for the Secretary's action, and the 
date or dates upon which the’ performance 
standard, or portions thereof, will become 
effective. Such date or dates shall be estab- 
lished so as to minimize, consistent with 
the public health and safety, economic loss 
to, and disruption or dislocation of, domestic 
and international trade. If any performance 
standard set forth in the order is substan- 
tially different from that set forth in the 
proposal an additional period of thirty days 
shall be permitted for comment on such 
performance standard: 

“(C) The Secretary may include in the 
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order promulgating a performance standard by its Judgment order the Secretary to take 


such findings in addition to those made pur- 
suant to subsection (c) (3) as he may deter- 
mine to be necessary to support the judg- 
ment required by subsection (a) (1). 

“(2) The Secretary may revoke any per- 
formance standard, in whole or in part, upon 
the ground that there no longer exists a need 
therefor or that such performance standard 
(or part thereof) is no longer in the public 
interest. Such revocation shall be published 
as a proposal in the Federal Register and 
shall set forth such performance standard or 
portion thereof to be revoked, a summary of 
the reasons for his determination that there 
may no longer be a need therefor or that such 
standard (or any part thereof) may no longer 
be in the public interest, the manner in 
which interested persons may examine data 
and other information relevant to the Secre- 
tary’s determination, and the period within 
which any interested person may present his 
views, orally or in writing, with respect to 
such revocation. As soon as practicable there- 
after, the Secretary shall by order act upon 
such proposal and shall publish such order 
in the Federal Register. The order shall in- 
clude the reasons for the Secretary’s action 
and the date or dates upon which such revo- 
cation shall become effective. 

“(3) The Secretary may propose an amend- 
ment of a performance standard on his own 
initiative or on the petition of any interested 
person by publishnig such proposal in the 
Federal Register. Such proposal shall be 
subject to paragraphs (4) and (5) of this 
subsection and subsection (h). 

“(4) To the extent not inconsistent with 
this section, the provisions of section 558 
of title 5 of the United States Code, shall gov- 
ern proceedings under this section to pro- 
mulgate, amend, or revoke a performance 
standard. 

**(5) (A) In a case of actual controversy as 
to the validity of any order promulgating, 
amending, or revoking a performance stand- 
ard or findings that a standard is needed or 
a regulation banning a device, any person 
who will be adversely affected by such order 
if placed in effect may at any time prior to 
the thirtieth day after such order is issued 
file a petition with the United States Court 
of Appeals for the District of Columbia or 
for the circuit wherein such person resides 
or has his principal place of business, for a 
judicial review of such order. A copy of the 
petition shall be transmitted by the clerk 
of the court to the Secretary or other of- 
ficer designated by him for that purpose. The 
Secretary thereupon shall file in the court 
the record of the proceedings on which the 
Secretary based his order, as provided in sec- 
tion 2112 of title 28, United States Code. 

“(B) If the petitioner applies to the court 
for leave to adduce additional evidence, and 
shows to the satisfaction of the court that 
such additional evidence is material and 
that there were reasonable grounds for the 
failure to adduce such evidence in the pro- 
ceeding before the Secretary the court may 
order such additional evidence (and evidence 
in rebuttal thereof) to be presented to the 
Secretary. The Secretary may modify his 
findings as to the facts, or make new find- 
ings, by reason of the additional evidence, so 
taken, and he shall file such modified or new 
findings, and his recommendation, if any, 
for the modification or setting aside of his 
original order, with the return of such ad- 
ditional evidence. 

“(C) Upon the filing of the petition re- 
ferred to in subparagraph (A) of this para- 
graph, the court shall have jurisdiction to 
affirm the order, or to set it aside in whole 
or in part, temporarily or permanently. If 
the order of the Secretary refuses to issue, 
amend, or repeal a regulation and such order 
is not in accordance with law the court shall 


action with respect to such regulation, in 
accordance with law. The findings of the Sec- 
retary as to the facts, if supported by sub- 
stantial evidence, shall be conclusive, 

“(D) The judgement of the court affirm- 
ing or setting aside, in whole or in part, any 
such order of the Secretary shall be final, 
subject to review by the Supreme Court of 
the United States upon certiorari or certifi- 
cation as provided in sections 239 and 240 
of the Judicial Code, as amended. 

“(EB) Any action instituted under this 
subsection shall survive notwithstanding any 
change in the person occupying the office of 
Secretary or any vacancy in such office. 

“(P) A certified copy of the transcript of 
the record of the proceedings before the 
Secretary shall be furnished by the Secre- 
tary to any interested party at his request, 
and payment of the costs thereof, and shall 
be admissible in any criminal libel for con- 
demnation, exclusive of imports, or other 
proceeding arising under or in respect of this 
Act, notwithstanding proceedings with re- 
spect to the order have been previously in- 
stituted or become final under this subsec- 
tion. 

“(6) The Secretary may by regulations 
prohibit a manufacturer of a device from 
stockpiling any device to which a perform- 
ance standard applies, so as to prevent such 
manufacturer from circumyenting the pur- 
pose of such performance standard, For pur- 
poses of this paragraph, the term ‘stockpil- 
ing’ means manufacturing or importing a 
device between the date of promulgation of 
such performance standard and its effective 
date at a rate which is significantly greater 
(as determined under the regulations under 
this paragraph) than the rate at which such 
device was produced or imported during a 
base period (prescribed in the regulations 
under this paragraph) ending before the 
date of promulgation of the performance 
standard. 


“Referral to Independent Advisory 
Committee 

“(h)(1) The Secretary may refer a pro- 
posal under subsection (g) to an advisory 
committee of experts for a report and recom- 
mendation with respect to any matter in- 
volved in such proposal which requires the 
exercise of scientific judgment. Such re- 
ferral shall be prior to or after publication 
under such subsection, and shall be so re- 
ferred upon a request, within the time for 
comment specified in the proposal, of any 
interested person (unless the Secretary finds 
the request to be without good cause). For 
the purpose of any such referral, the Secre- 
tary shall appoint an advisory committee 
(which may be a standing advisory scientific 
review panel established under section 514 
(b)) and shall refer to it, together with all 
the data before him, the matter so involved 
for study, and for a report and recommenda- 
tion. The advisory committee shall, after 
independent study of the data furnished to 
it by the Secretary and other data before it, 
certify to the Secretary a report and recom- 
mendations, together with all underlying 
data and a statement of the reasons or bias 
for the recommendations, A copy of such re- 
port shall be promptly supplied by the Sec- 
retary to any person who has filed a petition, 
or who has requested such referral to the 
advisory committee. After giving considera~ 
tion to all data then before him, including 
such report, recommendations, underlying 
data, and statement, and to any prior order 
issued by him in connection with such mat- 
ter, the Secretary shall by order conform or 
modify any prior order, or, if no such prior 
order has been issued, shall by order act 
upon the proposal. Any interested person 
shall have the right to consult with such 
advisory committee, and such advisory com- 
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mittee is authorized to consult with any 
person, in connection with the matter re- 
ferred to it. 

“(2) The*Secretary shall appoint as mem- 
bers of any such advisory committee persons 
qualified in the subject matter to be referred 
to’the committee and of appropriately diver- 
sified professional background. Members of 
an advisory committee who are not inthe 
regular full-time employ of the United 
States, while attending conferences or meet- 
ings of their committee or otherwise serving 
at the request of the Secretary, shail be en- 
titled to receive compensation at rates to be 
fixed by the Secretary but not at rates ex- 
ceeding the daily equivalent for grade GS-18 
of the General Schedule for each day so en- 
gaged, including trayeltime; and while so 
serving away from their homes or regular 
places of business they may be allowed travel 
expenses, including per diem in lieu of sub- 
sistence, as authorized by section 5703 of title 
5 of the United States Code for persons in 
the Government service employed intermit- 
tently. The Secretary shall furnish the com- 
mittee with clerical and other assistance, 
and shall by regulation prescribe the proce- 
dures to be followed by the committee. 
“Testing or Manufacture of Devices To 

Assure Compliance With Standards 


“(i)(1) Every manufacturer of a device 
subject to a standard under this section shall 
assure the Secretary, at such times and ‘a 
such form and manner as the Secretary shall 
by regulation prescribe, that testing methods 
prescribed by the performance standard show 
the device to comply therewith, or that the 
device has been manufactured under a pro- 
gram of quality control which is in accord 
with current good manufacturing practice 
(as may be determined by regulations of the 
Secretary) designed to assure such com- 
pliance. 

“(2) To assure that devices conform to 
performance standards under this section, 
the Secretary shall review and evaluate on a 
continuing basis testing and other quality 
control programs carried out by manufac- 
turers of devices subject to such perform- 
ance standards. 

“Exemption 


“(j) This section shall not apply to any 
device (1) intended solely (A) for use in the 
diagnosis, cure, mitigation, treatment, or 
prevention of disease in animals other than 
man or (B) to affect the structure or any 
function of the body of such animals: or 
(2) subject to section 514 except for those 
characteristics of the device made subject to 
provisions of existing performance standards 
by an application approved pursuant to that 
section; or (3) any device of a particular 
manufacturer which the Secretary finds pur- 
suant to regulations issued after an oppor- 
tunity for a hearing may notwithstanding 
any standard promulgated under this section 
be marketed pursuant to an approval under 
section 514. 


“Temporary Permits 
“(k) The Secretary shall issue regulations 
permitting the interstate shipment of de- 
vices varying from an applicable perform- 
ance standard for the purpose of investiga- 
tion or other testing prior to amendment of 
the standard. Such regulations may include 
reasonable conditions related to the safety 

and effectiveness of the devices. 


“Custom Devices 


“(1) This section shall not apply to any 
custom device to the extent that it is or- 
dered by a physician (or other specially 
qualified persons, authorized by regulations 
Promulgated by the Secretary, after an op- 
portunity for a hearing) to be made in a 
special way for individual patients. Any such 
device shall comply with all aspects of any 
applicable performance standard except 
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those specifically ordered by a physician or 
such other authorized person to be changed. 
This subsection shall apply only to devices 
ordered for individual patients, and shall not 
otherwise exempt a device from subsection 
(k). Custom devices shall not be used as a 
course of conduct and shall’not be generally 
available in finished form for purchase or for 
dispensing upon prescription, and whether 
in finished form or otherwise, shall not be 
made available through commercial chan- 
nels by the maker or processor thereof. 
“Banned Device 

“(m)(1) Whenever the, Sécretary finds 
after consultation with the appropriate 
panel or panels established under section 
514(b) and after affording all interested 
persons an opportunity for an informal 
hearing, that— 

“(A) a device presents an unreasonable 
risk of illness or injury or deception; and 

“(B) no feasible performance standard or 
approved application under section 514 
would adequately protect the public from 
the unreasonable risk of illness or injury or 
deception associated with such device, 


he may propose and, in accordance with sub- 
section (g), promulgate a regulation declar- 
ing such product a banned device. 

“(2) The Secretary may declare a proposed 
regulation banning a device to be effective on 
an interim basis after publication in the 
Federal Register, pending completion of the 
procedures established in subsection (g) (3), 
if he determines, after affording all interested 
persons an opportunity for an informal hear- 
ing, that such banning will expeditiously re- 
duce or eliminate a hazard to the public 
health or safety, fraud, or gross deception 
associated with such device. 


“Expedited Amendment 


“(n) The Secretary may declare a proposed 
amendment of a performance standard tobe 
effective on an interim basis after publica- 
tion in the Federal Register, pending com- 
pletion of the procedures established in sub- 
section (g)(3), if he determines, after af- 
fording all interested persons an opportunity 
for an informal hearing, that such amend- 
ment will permit rapid implementation of 
desirable changes or will expeditiously re- 
duce or eliminate a hazard to the public 
health or safety without prohibiting devices 
permitted by the existing performance stand- 
ard and that to do so is in the public 
interest.” 


CONFORMING AMENDMENTS 


Sec. 202. (a) Section 501 of such Act (21 
U.S.C, 351) is amended by adding at the 
end thereof the following new paragraph; 

“(e)(1) If it is, or purports to be or is 
represented as, a device with respect to 
which, or with respect to any component, 
part, or accessory of which there has been 
promulgated a performance standard under 
section 513, unless such device, or such com- 
ponent, part, or accessory, is in all respects 
in conformity with such performance stand- 
ard; or 

“(2) if it is a banned device.” 

(b) Section 502 of such Act (21 U.S.C. 
352) is amended by adding at the end thereof 
the following new paragraph; 

“(q) If it is a device subject to a perform- 
ance standard promulgated under section 
513, unless (1) its labeling bears such in- 
structions and warnings as may be prescribed 
in such performance standard; and (2) it 
complies with the requirements of section 
513(1) (1).” 

TITLE WI—SCIENTIFIC REVIEW OF CER- 
TAIN MEDICAL DEVICES 

Sec. 301. (a) Section 501 of such Act, as 
amended by section 202(a) of this Act, is fur- 
ther amended by adding at the end thereof 
the following new paragraph: 

“(f) If (1) is a device, and (2) such device, 
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or any component, part, or accessory thereof, 
is deemed unsafe or ineffective within the 
meaning of section 514 with respect to its 
use or intended use.” ' 

(b) Chapter V of such Act, as amended by 
this Act, is further amended by adding at 
the end thereof the following new section: 


“SCIENTIFIC REVIEW OF CERTAIN MEDICAL 
DEVICES 


“When Scientific Review Is Required 


“Sec. 514. (a)(1) The Secretary may de- 
clare that a device (or type. or class of de- 
vice) for which scientific review has been 
determined to be appropriate pursuant to 
section 511(d) shall be subject to scientific 
review under this section with respect to 
any particular use or intended use thereof 
if, after consultation with the appropriate 
panel or panels specified in subsection (b), 
he finds that (A) such review is appropriate 
to assure effectiveness or is appropriate to 
reduce or eliminate unreasonable risk of 
iliness or injury associated with exposure to 
or use of a device and (B) other means ayall- 
able to the Secretary may not be appropri- 


-ate to reduce or eliminate such risk of illness 


or injury. (2) The Secretary may declare 
that a device (or type or class of device) 
shall be subject. to scientific review under 
this section with respect to any particular 
use or intended use thereof if he (A) deter- 
mines that scientific review for any device 
is appropriate to protect the public health 
and safety and (B) finds that other means 
available to the Secretary may not be ap- 
propriate to reduce or eliminate such risk of 
illness or injury. To the maximum extent 
practicable the panel or panels shall: pro- 
vide an opportunity for any interested per- 
son to submit data and views on the appro- 
priateness of applying scientific review to a 
device (or type of class or device) or any 
particular use of a device. The declaration 
shall be by regulation (which may be re- 
scinded by the Secretary) which shall set 
forth and be based upon the report, com- 
ments, and regulations provided for in sec- 
tion 511(da), the findings prescribed in this 
subsection, and findings as described in 
section 513(c)(2). The promulgation of 
such regulation may be appealed to the 
courts pursuant to the provisions of sec- 
tion 513(g) (5) within thirty days after pub- 
lication in the Federal Register. A device 
(or type or class of device) declared to be 
subject to scientific review shall be deemed 
unsafe or ineffective for the purpose of the 
application of section 501(f) unless either— 

“() there is in effect an approval of an 
application with respect. to such, device un- 
der this section, 

“(il) such device is exempted by or pur- 
suant to subsections (k), (1), or (m) of 
this section, or 

“(ili) such device is intended solely (I) 
for use in the diagnosis, cure, mitigation, 
treatment, or prevention of disease in ani- 
mals other than man, or (II) to affect the 
structure or any function of the body of 
such animals. 

“Standing Advisory Scientific Review Panels 

“(b) For the purpose of reviewing appli- 
cations filed under subsecticn (c), and of 
reviewing plans and protocols submitted 
under subsection (k) (4), and of reviewinz 
product development protocol under subsec- 
tion (m) (2), the Secretary shall utilize the 
standing advisory panels established under 
section 511. The selection, payment, and ad- 
ministration of these panels shall be gov- 
erned by section 511. 

“Application for Scientific Review 

“(c)(1) Scientific review of a device (or 
type or class of device) which has been de- 
clared subject to such review in accordance 
with subsection (a) may be obtained by sub- 
mitting to the Secretary an application for 
his determination of the safety and effective- 
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ness of the device. The application shall 
contain (A) full reports of all information, 
published or known to or which should rea- 
sonably be known to the applicant, concern- 
ing investigations which have been made.to 
show whether or not such device is safe and 
effective for use; (B) a full statement of the 
composition, properties, and construction, 
and of the principle or principles of opera- 
tion, of such device; (C) a full description 
of the methods used in, and the facilities 
and controls used for, the manufacture, proc- 
essing, and, when relevant, packing and in- 
stallation of such device; (D) an identifying 
reference to any performance standard, ap- 
plicable to such device, or component of such 
device, which is in effect pursuant to section 
513, and either adequate information to show 
that such device fully meets such perform- 
ance standard or adequate information to 
justify any deviation from such standard; 
(Œ) such samples of such device and of the 
articles used as components thereof as the 
Secretary may require; (F) specimens of the 
labeling proposed to be used for such device; 
and (G) such other information, relevant to 
the subject matter of the application, as the 
Secretary, upon advice of the appropriate 
panel or panels established pursuant to sub- 
section (b), may require. 

“(2) Upon receipt of an application meet- 
ing the requirements set forth in paragraph 
(1), the Secretary shall refer such application 
to the appropriate panel or panels (estab- 
lished pursuant to subsection (b)) for study 
and for submission (within such period, if 
any, as he may establish) of a report and 
recommendations, together with all under- 
lying data and the reasons or basis for the 
recommendations. The provisions of section 
706(d)(2) shall apply with respect to the 
material so submitted. 

“Consideration of an Initial Action on 
Application 

“(d) As promptly as possible, but in no 
event later than one hundred and twenty 
days after the receipt of an application under 
subsection’ (c), unless an additional period 
is agreed upon by the Secretary and the 
applicant, the Secretary, after considering the 
report and recommendations referred to in 
paragraph (2) of such subsection, shall— 

“(1) approve the application if he finds 
that none of the grounds for denying ap- 
proval specified in subsection (e) applies. 

(2) advise the applicant that the applica- 
tion is not in approvable form; and inform 
the applicant, insofar as the Secretary deter- 
mines to be practicable, of the measures 
required to place such application in approv- 
able form (which measures may include fur- 
ther research by the applicant in accordance 
with one or more protocols, prescribed by the 
Secretary); or 

“(3) deny approval of the application if he 
finds (and sets forth the basis of such find- 
ings as part of or accompanying such denial) 
that one or more grounds for denial specified 
in subsection (e) applies. 

“Bases for Approval or Disapproval; 
Opportunity for Review 

“(e) (1) If, upon the basis of the informa- 
tion submitted to the Secretary as part of 
the application and any other information 
before him with respect to such device the 
Secretary finds, after opportunity to the ap- 
plicant for the review prescribed by para- 
graph (4), that— 

“(A) such device is not shown to be safe 
for use under the conditions prescribed, rec- 
ommended, or suggested in the proposed 
labeling thereof; 

“(B) the methods used in, and the facili- 
ties and controls used for, the manufacture, 
processing, and packing and installation of 
such device do not conform to the require- 
ments of section 501(g); 

“(C) there is a lack of adequate scientific 
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evidence that the device will have the effect 
it purports or is represented to have under 
the conditions of use prescribed, recom- 
mended, or suggested in the proposed label- 
ing thereof; 

“(D) based on a fair evaluation of all ma- 
terial facts, such labeling is false or mislead- 
ing in any particular; or 

“(E) such device is not shown to conform 
in all applicable respects to a currently effec- 
tive performance standard promulgated un- 
der section 513; 


he shall issue an order denying approval of 
the application and stating the findings upon 
which the order is based, In determining if a 
device is shown to be safe for purposes cf this 
paragraph, the Secretary shall weigh any 
benefit to the public health probably result- 
ing from the use of the device against any 
hazard to the public health probably result- 
ing from such use. 

“(2) As used in this subsection and sub- 
section (f), the term ‘adequate scientific 
evidence’ means evidence consisting of suffi- 
cient well-controlled investigations, includ- 
ing clinical investigations where appropri- 
ate, by experts qualified by scientific 
training and experience to evaluate the effec- 
tiveness of the device involved, on the basis 
of which it could fairly and responsibly be 
concluded by such experts that the device 
will have the effect it purports or is repre- 
sented to have under the conditions of use 
prescribed, recommended, or suggested in the 
labeling or proposed labeling thereof, unless 
the Secretary determines that other valid 
scientific evidence is sufficient to establish 
the effectiveness of the device. 

“(3) For the purposes of this section, when 
a device is intended for use by a physician, 
surgeon, or other person licensed or other- 
wise specially qualified therefor, its safety 
and effectiveness shall be determined In the 
light of such intended use. 

“(4)(A) An applicant whose application 
has been denied approval may, by petition 
filed on or before the thirtieth day after the 
date upon which he receives notice of such 
denial, obtain review thereof in accordance 
with subsection (i). The Secretary shall con- 
sider and give appropriate weight to the re- 
port and recommendations received from the 
advisory committee conducting such review 
under such subsection. 

“(B) In leu of the review provided by 
subparagraph (A), such applicant may peti- 
tion to obtain a hearing in accordance with 
section 554 of title 5 of the United States 
Code. 

“Withdrawal of Approval 

“(f)(1) The Secretary may, upon obtain- 
ing where appropriate, advice on scientific 
matters from a panel or panels established 
pursuant to subsection (b), and after due 
notice and opportunity for hearing to the 
applicant, issue an order withdrawing ap- 
proval of an application with respect to a 
device under this section if the Secretary 
finds— 

“(A) (i) that clinical or other experience, 
tests, or other scientific data show that such 
device is unsafe for use under the conditions 
of use for which the application was ap- 
proved; or (il) on the basis of evidence of 
clinical experience, not included in or ac- 
companying such application and not avail- 
able to the Secretary until after the appli- 
cation was approved, or of tests by new 
methods or by methods not reasonably ap- 
plicable when the application was approved, 
evaluated together with the evidence avail- 
able to the Secretary when the application 
was approved, that such device is not shown 
to be safe for use under the conditions of 
use on the basis of which the application 
was approved; 

“(B) on the Dasis of new information be- 
fore him with respect to such device, evalu- 
ated together with the evidence available to 
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him when the application was approved, that 
there is a lack of adequate scientific evi- 
dence that the device will have the effect 
it purports or is represented to have under 
the conditions of use prescribed, recom- 
mended, or suggested in the labeling there- 
of; 

“(C) that the application filed pursuant 
to subsection (c) contains or was accom- 
panied by an untrue statement of a material 
fact; 

“(D) that the applicant has failed to es- 
tablish a system for maintaining records, or 
has repeatedly or deliberately failed to 
maintain records or to make reports, required 
by an applicable regulation or order under 
subsection (a) of section 516, or that the 
applicant has refused to permit access to, 
or copying or verification of such records as 
required by paragraph (2) of such subsec- 
tion; 

“(E) on the basis of new information be- 
fore him, evaluated together with the evi- 
dence before him when the application was 
approved, that the methods used in, or the 
facilities and controls used for, the manu- 
facture, processing, packing, or installation 
of such device do not conform to the require- 
ments of section 501(g) and were not brought 
into conformity with such requirements 
within a reasonable time after receipt of 
written notice from the Secretary; or 

“(F) on the basis of new information be- 
fore him, evaluated together with the evi- 
dence before him when the application was 
approved, that the labeling of such device, 
based on a fair evaluation of all material 
facts, is false or misleading in any par- 
ticular and was not corrected within a rea- 
sonable time after receipt of written notice 
from the Secretary; or 

“(G) on the basis of new information be- 
fore him, evaluated together with the evi- 
dence before him when the application was 
approved, that such device is not shown to 
conform in all respects to an applicable per- 
formance standard promulgated pursuant to 
section 513. 

“(2) If the Secretary (or in his absence 
the officer acting as Secretary) finds that an 
imminent health or safety hazard is in- 
volved, he may by order suspend the approval 
of such application immediately and give 
the applicant prompt notice of his action and 
afford the applicant an opportunity for an 
expedited hearing under this subsection. 
Such authority to suspend the approval of an 
application may not be delegated. 

"(3) Any order under this subsection shall 
state the findings upon which it is based. 


“Authority To Revoke Adverse Orders v» 


“(g) Whenever the Secretary finds that 
the facts so require, he shall revoke an order 
under subsection (e) or (f) denying, with- 
drawing, or suspending approval of an ap- 
plication and shall approve such application 
or reinstate sich approval, as may be appro- 
priate. 

“Service of Secretary’s Orders 

“(h) Orders of the Secretary under this 
section shall be served (1) in person by any 
officer or employee of the Department de- 
signated by the Secretary or (2) by mailing 
the order by registered mail or certified mail 
addressed to the applicant at his last known 
address in the records of the Secretary. 

“Referral to Independent Advisory 
Committee 

“(1) (1) A person who has filed an appli- 
cation under subsection (c) may petition 
the Secretary, in accordance with subpara- 
graph (A) of subsection (e) (4), to refer such 
application, or the Secretary’s action thereon, 
to an advisory committee of experts for a 
report and recommendations with respect to 
any question therein involved which requires 
the exercise of scientific judgment. Upon 
such petition, or if the Secretary on his own 
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initiative deems such a referral necessary, 
the Secretary shall appoint an advisory com- 
mittee and shall refer to it, together with all 
the data before him, the question so involved 
for study thereof and a report and recom- 
mendations thereon. The committee shall, 
after independent study of the data fur- 
nished to it by the Secretary and other data 
before it, certify to the Secretary a report 
and recommendations, together with all un- 
derlying data and a statement of the reasons 
or basis for the recommendations. A copy of 
the foregoing shall be promptly supplied by 
the Secretary to any person who has filed 
a petition, or who has requested such re- 
ferral to the advisory committee, After giv- 
ing consideration to all data then before 
him, including such report, recommenda- 
tions, underlying data, and statement, and 
to any prior order issued by him in connec- 
tion with such matter, the Secretary shall by 
order conform or modify any prior order or, 
if no such prior order has been issued, shall 
by order act upon the application. The appli- 
cant, as well as representatives of the Sec- 
retary, shall have the right to consult with 
such advisory committee, and such advisory 
committee is authorized to consult with any 
person in connection with the question re- 
ferred to it. 

“(2) Section 513(h)(2) shall apply to the 
appointment, compensation, staffing, and 
procedure of any such advisory committee. 

“Judicial Review 


“(j) The applicant may, by appeal taken 
in accordance with section 505(h), obtain 
judicial review of a final order of the Secre- 
tary denying or withdrawing approval of 
an application filed under subsection (c) of 
this section or a final order under subsec- 
tion (m) revoking an exemption in effect 
under that subsection. Judicial review of 
such final order shall not be denied upon 
the ground that the petitioner has failed 
to avail himself of the review or hearing pro- 
vided by subsection (e)(4) or the hearing 
provided by subsection (m). 


“Exemption for Investigational Use 


“(k) (1) It is the purpose of this subsec- 

tion to encourage, to the maximum extent 
consistent with the protection of the pub- 
lic health and safety and with professional 
ethics, the discovery and development of 
useful devices and to that end to maintain 
optimum freedom for individual scientific 
investigators in their pursuit of that objec- 
tive. All information required under this sec- 
tion to be submitted to the Secretary or to 
an institutional review committee shall be 
concise and no more burdensome than is 
necessary to permit adequate review. 
“(2) Subject to the succeeding paragraphs 
of this subsection, there shall be exempt from 
the requirement of approval of an applica- 
tion under the foregoing provisions of this 
section any device which is intended solely 
for investigational use (in an appropriate 
scientific environment) by an expert or ex- 
perts qualified by scientific training and 
experience to investigate the safety and 
effectiveness of such device. 

“(3) The Secretary shall promulgate regu- 
lations after an opportunity for a hearing, 
relating to the application of the exemption 
referred to in paragraph (2) to any device 
which is intended for usein the clinical test- 
ing thereof upon humans, in developing data 
required to support an application under 
subsection (c). 

“(4) Such regulations may provide for 
conditioning the exemption, in the case of 
a device intended for such clinical use, 
upon— 

“(A) the submission, by the manufac- 
turer of the device or the sponsor of the in- 
vestigation, of an outline of the plan of 
initial clinical testing— 
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“(j) to a local institutional review com- 
mittee which has been established to super- 
vise clinical testing in the facility where the 
initial clinical testing is to be conducted, 
the composition and procedures of which 
comply with regulations of the Secretary, for 
review as being adequate to justify the com- 
mencement of such testing, or 

“(il) if no such committee exists or if the 
Secretary finds that the process of review 
by such committee is inadequate or that 
protection of health and safety so requires 
(whether or not the plan has been approved 
by such committee), to the Secretary for 
review by the appropriate panel or panels 
established pursuant to subsection (b) as 
being adequate to justify the commence- 
ment of such testing; 

“(B) prompt notification to the Secretary 
by such manufacturer or sponsor (under such 
circumstances and in such manner as the 
Secretary prescribes) of approval of any plan, 
pursuant to clause (A) (1); 

“(C) the submission, by the manufacturer 
of the device or the sponsor of the investiga- 
tion, of an adequate protocol for clinical 
testing to be conducted by separate groups 
of investigators under essentially the same 
protocol, together with a report of prior in- 
vestigations of the device (including, where 
appropriate, tests on animals) adequate to 
justify the proposed testing, either (1) to a 
local institutional review committee for re- 
view in accordance with the provisions of 
clauses (A) (1) and (B), or (il) to the Secre- 
tary for review in accordance with the provi- 
sions of clause (A) (il) if such testing in- 
volves facilities in which no such commit- 
tee exists, or facilities served by more than 
one local institutional review committee if 
such committees are unable to agree on the 
adequacy of the submission; 

“(D) the obtaining, by the manufacturer, 
of the device or the sponsor of the investiga- 
tion, if the device is to be distributed to in- 
vestigators for testing, of a signed agreement 
from each of such investigators that humans 
upon whom the device is to be used will be 
under such investigator's personal supervi- 
sion or under the supervision of investigators 
responsible to him; 

“(E) the establishment and maintenance 
of such records, and the making of such re- 
ports to the Secretary, by the manufacturer 
of the device or the sponsor of the Investiga- 
tion, of data (including but not limited to 
analytical reports by investigators) obtained 
as a result of such investigational use of the 
device, as the Secretary finds will enable him 
to evaluate the safety and effectiveness of 
the device in the event of the filing of an 
application pursuant to subsection (c) and 

“(F) such other conditions relating to the 

protection of the public health and safety 
as the Secretary may determine to be nec- 
essary. 
Nothing in this subsection shall be construed 
to require any clinical investigator to submit 
directly to the Secretary reports on the in- 
vestigational use of devices: The Secretary 
shall within thirty days of the receipt of a 
notification or submission —pursuant to this 
paragraph, determine whether the proposed 
investigation conforms to the requirements 
of this section. An investigation shall not 
begin until the sponsor receives notice from 
the Secretary that the proposed investiga- 
tion conforms with the requirements of this 
section. The Secretary may not delay the 
beginning of an investigation pursuant to 
this paragraph until he finds that the in- 
vestigation does not conform to the require- 
ments of this section and he has notified 
the sponsor of such findings. The Secretary 
may exempt investigations from part or all 
the requirements of this subsection when 
he determines that to do sotis in the public 
interest, P 
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“(5) Such regulations shall assure that 
the rights and welfare of the subjects in- 
volved are adequately protected, that the 
risks to an individual are outweighed by the 
potential benefits to him or by the impor- 
tance of the knowledge to be gained and that 
informed consent is to be attained by meth- 
ods that are adequate. Such informed con- 
sent shall be obtained in all but exceptional 
cases, 

“(A) For the purposes of this section only, 
the term ‘informed consent’ shall mean the 
consent of a person, or his legal represent- 
ative, so situated as to be able to exercise 
free power of choice without the interven- 
tion of any element of force, fraud, deceit, 
duress, or other form of constraint or coer- 
cion. Such consent shall be evidenced by an 
agreement signed by such person, or his 
legal representative. The information to be 
given to the subject in such written agree- 
ment shall include the following basic ele- 
ments; 

“(1) a fair explanation of the procedures 
to be followed, including an identification of 
any which are experimental; 

“(2) a description of any attendant dis- 
comforts and risks reasonably to be expected; 

(3) & fair explanation of the likely results 
should the experimental procedure fail; 

“(4) a description of any benefits reason- 
ably to be expected; 

“(5) @ disclosure of any appropriate alter- 
native procedures that might be advan- 
tageous for the subject; 

“(6) an offer to answer any inquiries con- 
cerning the procedures; and 

“(7) an instruction that the subject is free 
to either decline entrance into a project or 
to withdraw his consent and to discontinue 
participation in the project or activity at 
any time without prejudicing his future care. 
In addition, the agreement entered into by 
such person or his legal representative, shall 
include no exculpatory language through 
which the subject is made to waive, or to 
appear to waive, any of his legal rights, or 
to release the institution or its agents from 
liability for negligence. Any organization 
which initiates, directs, or engages in pro- 
grams of research, development, or demon- 
stration which require informed consent 
shall keep a permanent record of such con- 
sent and the information provided the sub- 
ject and develop appropriate documentation 
and reporting procedures as an essential ad- 
ministrative function. 

“(B) The term ‘exceptional cases’ as used 
in paragraph (5) shall be strictly construed: 
shall permit the waiver only of those ele- 
ments of consent listed in subparagraph (A) 
as may be justified. by the circumstances of 
each case; and shall require the written con- 
currence in the acting physician’s decision 
by at least two other licensed physicians not 
involved in the research project, unless in a 
life threatening situation, it is not feasible 
to obtain such concurrence. 

“(6) Whenever the Secretary determines 
that a device is being or has been shipped or 
delivered for shipment in interstate com- 
merce for investigational testing upon hu- 
mans, and that such device is subject to the 
proceeding subsections of this’ section and 
fails to meet the conditions for exemption 
therefrom for investigational use, he shall 
notify the sponsor of his determination and 
the reasons therefor, and the exemption wil! 
not thereafter apply with respect to such 
investigational use until such. failure is 
corrected. 

(7) In determining whether this subsec- 
tion is applicable to any device and, if so, 
whether there has been compliance with the 
conditions of exemption, or upon applica- 
tion for reconsideration of any such deter- 
mination, the Secretary shall, if so requested 
by the sponsor of the investigation, or may 
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on his own initiative, obtain’ the advice of 
an appropriate expert or experts who are not 
otherwise, except as consultants, engaged in 
the carrying out of this Act. 

“Custom Devices 


“(1) This section shall not apply for any 
custom device to the extent that it is ordered 
by a physician (or other specially qualified 
persons authorized by regulations promul- 
gated by the Secretary after an opportunity 
for a hearing) to be made in a special way for 
individual patients. Any such device shall 
comply with all aspects of any applicable per- 
formance standard except those specifically 
ordered by a physician or such other author- 
ized person to be ed. This subsection 
shall apply only to devices ordered for indi- 
vidual patients, and shall not. otherwise 
exempt a device from subsection (k). Custom 
devices shall not be used a5 a course of con- 
duct and shall not be generally available 
in finished form for purchase.or for dis- 
pensing upon prescription, and, whether in 
finished form or otherwise, shall not be made 
available through commercial channels by 
the maker or processor thereof. 

“Product Development Protocol 

“(m) (1) Any device (or type or class of 
device), manufactured or distributed by a 
particular person, which has been made sub- 
ject to this section by a regulation promul- 
gated by the Secretary, may, be exempted 
by the Secretary from the requirement of 
approval of an application under the fore- 
going provisions of this section if— 

“(A) the mature of the device (or type or 
class of device) is such that it is likely that 
it will be subject to frequent modification or 
rapid obsolescence or will not be produced 
in substantial volume; and 

“(B) it is intended solely for use by or 
under the direction or supervision of a prac- 
titioner licensed by law to use or to prescribe 
the use thereof; and 


“(C) it is, or will be, investigated in ac- 
cordance with an approved product develop- 
ment protocol established pursuant to para- 
graph (2) of this subsection, or it is subject 
to an effective notice of completion of the 
requirements of such protocol. 


“(2) Any person may submit a petition 
to the Secretary to establish a product devel- 
opment protocol with respect to a particular 
device (or type or class of device) meeting 
the requirements set forth in subparagraphs 
44) and (B) of paragraph (1) of this sub- 
section. Such petition shall include support- 
ing data and a proposed protocol. The Secre- 
tary shall, within thirty days, refer any such 
petition to the appropriate panel of experts 
appointed pursuant to subsection (b) of this 
section. Such panel may, within sixty days, 
or such other time as may be agreed upon 
by the panel and the petitioner, approve with 
or without modification the proposal pro- 
tocol. The protocol, if approved, shall pro- 
vide— 

“(A) the investigational and testing pro- 
cedures required prior to the commencement 
of clinical trials of such device and subse- 
quent significant modifications thereto; 

“(B) a requirement that an institutional 
review committee similar to that described 
in clause (i) of subparagraph (A) of para- 
graph (4) of subsection (k) of this section 
shall make a written finding that the pre- 
dicted risk-to-benefit ratio applicable to the 
use of the device justifies clinical trials and 
that one or more such committees will con- 
tinually monitor and make periodic written 
records on all clinical trials conducted in 
connection with the institution in which 
such committee operates; 

“(C) the type and quantity of clinical 
trials and findings therefrom required prior 
to the filing of a notice of completion of a 
product development protocol; 
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“(D) a requirement for complete records 
of the investigation to be maintained which 
are adequate to show compliance with the 
product development protocol; 

“(E) a requirement that consent, as 
described in paragraph (5) of subsection (k) 
of this section, be obtained from all subjects 
of the investigation; and 

'{F) a requirement that copies of all 
records which are to be maintained pursuant 
to this paragraph be made available to the 
Secretary upon request, 

“(3) If the panel to which such petition 
has been referred does not approve the pro- 
posed protocol within sixty days (or within 
such other time as may be agreed upon), 
the Secretary may consider and approve with 
or without modification the proposed pro- 
tocol within sixty days after the date he is 
notified that the panel has concluded not to 
approve & protocol. If neither the panel nor 
the Secretary approves @ proposed protocol, 
the Secretary shall issue a final order deny- 
ing the petition and stating the grounds 
therefor. 

“(4) At any time after a product develop- 
ment protocol for a particular device (or 
type or class of device) has been approved 
pursuant to this section, the petitioner may 
submit a notice of completion stating that 
the requirements of the protocol have been 
fulfilled and that, to the best of his knowl- 
edge, there is no reason bearing on safety, 
effectiveness, or other public health con- 
siderations why the device should not be 
marketed, Such notice shall contain all the 
data and information from which the peti- 
tioner made this determination. The Secre- 
tary shall approve or disapprove the notice 
of completion within ninety days after re- 
ceipt of such notice, 

“(5) The Secretary may, after providing 


the petitioner an opportunity for an in-~ 


formal hearing, at any time prior to 
approving a notice of completion, issue a 
final order to revoke a product development 
protocol or disapprove a notice of completion 
If he finds that— 

“(A) the petitioner has failed substantially 
to comply with the requirements of the 
protocol; or 

“(B) the results of the clinical trials con- 
ducted differ so substantially from the re- 
sults required in the protocol that further 
trials cannot be justified; or 

“(C) such device is not shown to be safe 
for use under the conditions prescribed, 
recommended, or suggested in the labeling 
thereof; or 

“(D) there is a lack of adequate scientific 
evidence that the device will have the effect 
it purports or is represented to have under 
the conditions of use prescribed, recom- 
mended, or suggested in the labeling thereof. 
A final order issued under this paragraph 
shall be in writing and shall contain the 
reasons to support the conclusions thereof. 

“(6) The Secretary (or in his absence the 
Officer acting as Secretary) may at any time, 
by an order in writing stating the findings 
on which it is based, immediately revoke an 
exemption from the requirement of approval 
of an application under the foregoing pro- 
visions of this section, if he finds that there 
is an imminent hazard to the public health 
or safety caused by the existence of the 
exemption, In taking such action the Secre- 
tary shall give prompt notice to the person 
following the protocol of having filed. the 
notice of completion, and afford such person 
an opportunity for an expedited hearing 
under this paragraph. 

“(7) At any time after a notice of com- 
pletion has been approved, the Secretary may 
issue an order revoking an exemption of the 
device (or type or class of device) from the 
requirement of approval of an application 
under the foregoing provisions of this sec- 
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tion if he finds that any of the grounds 
listed in subparagraphs (A) through (F) of 
paragraph (1) of subsection (f) of this sec- 
tion apply. The provisions of paragraphs (1) 
and (3) of subsection (f) and subsections 
(g) through (j) of this section shall apply. 

“(8) Whenever the Secretary finds that 
the facts so justify, he may reconsider an 
order under this subsection reyoking the 
exemption granted by this subsection and 
reinstate the exemption. 


“Transitional Provisions 


“(n) (1) If, on the day immediately prior 
to the date upon which a device is declared 
to be subject to scientific review under this 
section, the device was in use in the diagnosis, 
cure, mitigation, treatment, or prevention of 
disease in man, or for the purpose of affect- 
ing the structure or any function of the body 
of man, section 501(f) shall become effec- 
tive with respect to such preexisting use or 
uses of such device on the closing date (as 
defined in paragraph (2) of this subsection) 
or, if sooner, with respect to any person 
who has filed an application, on the effec- 
tive date of an order of the Secretary ap- 
proving or denying approval of such applica- 
tion with respect to such use of the device 
under this section. 

“(2) For the purposes of this subsection, 
the term ‘closing date’ means, with respect 
to a device, the first day of the thirty-first 
calendar month which begins after the 
month in which the device is declared to be 
subject to scientific review under this sec- 
tion, except that, if in the opinion of the 
Secretary it would not involve any undue 
risk to the public health, he may on applica- 
tion or on his own initiative postpone such 
closing date with respect to any particular 
use or uses of a device until such later date 
(but not beyond the close of the sixtieth 
month after the month of such declaration) 
as he determines is necessary to permit com- 
pletion, in good faith and as soon as practi- 
cable, of the scientific investigations neces- 
sary to establish the safety and effectiveness 
of such use or uses. The Secretary may termi- 
nate any such postponement at any time if 
he finds that such postponement should not 
have been granted or that, by reason of a 
change in circumstances, the basis for such 
postponement no longer exists or that there 
has been a failure to comply with a require- 
ment of the Secretary for submission of pro- 
gress reports or with other conditions at- 
tached by him to such postponement.” 


PROHIBITED ACTS 


Sec. 302. (a) Paragraph (e) of section 301 
of such Act is amended (1) by striking out 
“or” before “512(j), (1), or (m)” and (2) by 
inserting “, 514(k), or 516(a)” after ‘‘512(j), 
(1), or (m)”. 

(b) Paragraph (1) of such section 301 is 
amended (1) by inserting “or device” after 
the word “drug” each time it appears therein, 
and (2) by striking out “505,” and inserting 
in lieu thereof “505 or 514, as the case may 
be,”. 

TITLE IV—NOTIFICATION OF DEFECTIVE 
DEVICES; REPAIR. OR REPLACEMENT 
Sec. 401. Chapter V of such Act, as amended 

by sections 201 and 301(b) of this Act, is 

further amended by adding at the end thereof 
the following new section: 

“NOTIFICATION OF DEFECTS IN, AND REPAIR OR 

REPLACEMENT OF, DEVICES 


“Sec. 515. (a)(1) Every person who ac- 
quires information which reasonably sup- 
ports the conclusion that a device intended 
for human use, which has been produced, as- 
sembled, distributed, or imported by him (A) 
contains a defect which could create a sub- 
stantial risk to the public health or safety, 
or (B) on or after the effective date of an 
applicable performance standard promul- 
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gated pursuant to section 513 fails to comply 
with such standard, shall immediately notify 
the Secretary of such defect or failure to 
comply if such device has left the control of 
the manufacturer. No information or state- 
ments exclusively derived from the notifica- 
tion required by this subsection (except for 
information contained in records required to 
be maintained under any provision of this 
Act) shall be used as evidence in any pro- 
ceeding brought against a natural person 
pursuant to section 303 of this Act with re- 
spect to a violation of law occurring prior 
to or concurrently with the notification. 

“(2) The notifications required by para- 
graph (1) of this subsection shall contain a 
clear description of such defect or failure to 
comply, an evaluation of the hazard related 
thereto, and a statement of the measures to 
be taken to correct such defect or failure or 
to effect protection against the hazard cre- 
ated by the defect or failure. 

“ (3) For purposes of this section, the term 
‘defect’ means a deficiency in design, mate- 
rials, or workmanship, and does not include 
any deficiency resulting from use of improper 
accessories or from improper installation, 
maintenance, repair, or use of the device or 
any deficiency resulting from normal use of 
the device after the lifetime represented by 
the manufacturer has expired. 

**(b) (1) If the Secretary determines that a 
device intended for human use distributed 
in commerce presents a substantial hazard 
to the public health or safety and that nott- 
fication is required in order adequately to 
protect the public from such hazard, he shall 
immediately make certain that adequate no- 
tification is provided in an appropriate form, 
by the persons and means best suited under 
the circumstances involved, to all persons 
(including manufacturers, distributors, re- 
tailers, health professionals, and users) who 
should properly receive such notification in 
order to reduce or eliminate the effects of 
such hazard. 

“(2) Where the Secretary determines that 
users shall not be notified under paragraph 
(1), he shall provide those health profes- 
sionals who receive notification an opportu- 
nity to comment on the advisability of noti- 
fying the general public of the hazard. 
Within 30 days after such notification the 
Secretary shall notify the general public of 
the hazard, if after reviewing such com- 
ments, he determines that such notification 
will not endanger the public health. 

“(C) If the Secretary determines (after 
affording parties, including consumers and 
consumer organizations, an opportunity for 
& hearing in accordance with subsection (e)) 
that a device intended for human use dis- 
tributed in commerce, presents a substan- 
tial hazard to the public health or safety 
and that action under this subsection is in 
the public interest, it may order the manu- 
facturer or any distributor or retailer of 
such device to take whichever of the follow- 
ing actions the person to whom the order is 
directed elects to the extent that the con- 
sent of the purchaser and, where appropri- 
ate, his physician, is obtained; 

“(1) bring such device into conformity 
with the requirements of the applicable 
performance standard or repair the defect in 
such device; 

“(2) replace such device with a ‘like or 
equivalent device which complies with the 
applicable performance standard or which 
does not contain the defect; or 

“(3) refund the purchase price of such 
device (less a reasonable allowance for use) 
if such device has been in the possession 
of a user for one year or more (A) at the 
time of public notice under subsection (c), 
(B) at the time the user receives actual no- 
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tice of the defect or noncompliance, which- 
ever first occurs. 

An order under this subsection may also re- 
quire the person to whom it applies to sub- 
mit a ‘plan, satisfactory to the Secretary for 
taking action under whichever of the pre- 
ceding paragraphs of this subsection such 
person has elected to act. The Secretary shall 
specify in the order the persons to whom 
refunds must be made if the person to whom 
the order is directed elects to take the ac- 
tion described in paragraph (3). If an order 
under this subsection is directed to more 
than one person, the Secretary shall specify 
which person has the election under this 
subsection. 

“(d)(1) No charge’ shall be made to any 
person (other than a manufacturer, dis- 
tributor, or retailer) who avails himself of 
any remedy provided under an order issued 
under subsection (c), and the person sub- 
ject to the order shall reimburse each per- 
son (other than a manufacturer, distributor, 
or retailer) who is entitled to such a remedy 
for any reasonable and foreseeable expenses 
incurred by such person in availing himself 
of such remedy. 

“(2) An order issued under subsection | (b) 
or (c) with respect to a device may require 
any person who is a manufacturer, distribu- 
tor, or retailer of the device to reimburse any 
other person who is a manufacturer, distrib- 
utor, or retailer of such device for such other 
person's expenses in connection with carry- 
ing out the order, if the Secretary deter- 
mines such reimbursement to be in the pub- 
lic interest. 

“(3) An order under subsection (c) may 
be issued only after an opportunity for an 
informal hearing. If the Secretary determines 
that any person who wishes to participate in 
such hearing is a part of a class of partici- 
pants who share an identity of interest, the 
Secretary may limit such person’s participa- 
tion in such hearing to participation through 
a single representative designated by such 
class (or by the Secretary of such class fails 
to designate such a representative). 

“(e) The remedies provided for in this sec- 
tion shall be in addition to and not in sub- 
stitution for any other remedies provided by 
law.” 

PROHIBITED ACTS 


Sec. 402. Section 301 of such Act, as 
amended by section 302 of this Act, is further 
amended by adding at the end thereof the 
following new paragraph * 

“(q) (1) The failure or refusal to furnish 
any notification or other material or infor- 
mation as required by section 515 or 516; or 
(2) the failure or refusal to comply with any 
requirement prescribed under authority of 
section 515(c).” 

CONFORMING AMENDMENT 

Sec. 403, Section 502(j) of such Act is 
amended by inserting “or manner” after 
“dosage”. 

TITLE V—REQUIREMENT OF GOOD MAN- 
UFACTURING PRACTICE 

Sec. Section 501 of the Federal Food, Drug, 
and Cosmetic Act, as amended by sections 
202 and 301 of this Act, is further amended 
by adding at the end thereof the following 
new paragraph: 

“(g) If it is a device and the methods used 
in, or the facilities or controls used for, its 
manufacture, processing, packing, holding, 
or installation do not conform to, or are not 
operated or administered in conformity with, 
current good manufacturing practice, as de- 
termined by regulations of the Secretary 
promulgated after consultation with all in- 
terested persons and after an opportunity 
for a hearing, to assure that such device is 
safe and effective.” 
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TITLE VI—RECORDS AND REPORTS; IN- 
SPECTION AND REGISTRATION OF ES- 
TABLISHMENTS; OFFICIAL NAMES 


Sec. 601. Chapter V of the Federal Food, 
Drug, and Cosmetic Act is further amended 
by adding at the end thereof the following 
new section: 


“RECORDS AND REPORTS ON DEVICES 


“Src. 516. (a) (1) Every person engaged in 
manufacturing, processing, distributing, or 
selling a device that is subject to a perform- 
ance standard promulgated under section 
613, or with respect to which there is in effect 
an approval under section 514 of an applica- 
tion filed under subsection (c) thereof, shall 
establish and maintain such records, and 
make such reports to the Secretary, of data 
relating to clinical experience and other 
data or information, received or otherwise 
obtained by such person with respect to such 
device, and bearing on the safety or effective- 
ness of such device, or on whether such device 
may be adulterated or misbranded, as the 
Secretary may by general regulation, or by 
special regulation or order applicable to such 
device, require. In prescribing such regula- 
tions or issuing such orders the Secretary 
shall have due regard for the professional 
ethics of the medical profession and the in- 
terests of patients and shall provide, wherever 
he deems it appropriate, for the examination, 
upon request, by the persons to whom such 
regulations or orders are applicable, of sim- 
ilar information received or otherwise ob- 
tained by the Secretary. 

“(2) Every person required under this sub- 
section to maintain records, and every person 
in charge or custody thereof, shall, upon re- 
quest of an officer or employee designated by 
the Secretary, permit such officer or employee 
at all reasonable times to have access to and 
copy and verify such records. 

“(b) Subsection (a) shall not apply ito— 

“(1) practitioners licensed by law to pre- 
scribe or administer drugs and devices and 
who manufacture or process devices. solely 
for use in the course of their professional 
practice; 

“(2) persons who manufacture or process 
devices solely for use in research or teaching 
and not for sale; and 

(3) such other classes of persons as the 
Secretary may by or pursuant to regulation 
exempt from the application of this subsec- 
tion upon a finding that such application is 
not necessary to accomplish the purposes of 
this section. 

“(c) Every person engaged in manufactur- 
ing a device subject to this Act shall provide 
to the Secretary upon his request such tech- 
nical data and other data or information with 
respect to such device as may be reasonably 
required to carry out this Act.” 

INSPECTION RELATING TO DEVICES 

Sec. 602. (a) The second sentence of sub- 
section (a) of section 704 of such Act is 
amended by inserting “or prescription de- 
vices” after “prescription drugs” both times 
it appears. 

(b) The third sentence of such subsection 
is amended (1) by striking out “for prescrip- 
tion drugs”, (2) by striking out “and anti- 
biotic drugs” and inserting in Meu thereof 
“, antibiotic drugs, and devices”, (3) by 
striking out “or section 507 (d) or (g)” and 
inserting in lieu thereof “', section 507 (d) or 
(g), section 614(k), or section 516”, and (4) 
by inserting “or devices” after “other drugs”, 
inserting “or of a device subject to section 
514” after “new drug”, and inserting “or sec- 
tion 516” after “section 505(j)”. 

(c)(1) Paragraph (1) of the sixth sen- 
tence of such subsection is amended by in- 
Serting “or devices” after “drugs” each time 
such term occurs. 


(2) Paragraph (2) of that sentence is 
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amended by inserting “, or prescribe or use 
devices, as the case may be,” after “‘adminis- 
ter drugs’; and by inserting “, or manufac- 
ture or process devices,” after “process 
drugs”. 

(3) Paragraph (3) of that sentence is 
amended by inserting “, or manufacturer or 
process devices,” after “process drugs". 

REGISTRATION OF DEVICE MANUFACTURERS; 

OFFICIAL NAMES OF DEVICES 


Src. 603. (a) Section 510 of such Act is 
amended as follows: 

(1) The section heading is amended by in- 
serting "AND DEVICES” after “DRUGS”. 

(2) Subsection (a)(1) of such section is 
amended by inserting “or device package” 
after “drug package”; by inserting “or device” 
after “the drug”; and by inserting “or user” 
after “consumer”. 

(3) Subsections (b) and (c) of such section 
are amended Py inserting “or a device or de- 
vices” after the word “drugs” every time such 
term occurs. 

(4) Subsection (d) is amended to read as 
follows: 

(d) (1) Every person duly registered in ac- 
cordance with the foregoing subsections of 
this section shall b~mediately register with 
the Secretary any additional establishment 
which he owns or operates in any State and 
in which he Fegins the manufacture, prepa- 
ration, propagation, compounding, or pro- 
cessing of a drug or drugs, or of a device or 
devices. 

“(2) Every person who is registered with 
the Secretary pursuant to the first sentence 
of subsection (b, or (c) or paragraph (1) of 
this subsection shall, if any device is there- 
after manufactured, prepared, propagated, 
compounded, or processed in any establish- 
ment with respect to which he is so regis- 
tered, immediately file a supplement to 
such registration with the Secretary indi- 
cating such fact.” 

(5) Subsection (g) is amended by insert- 
ing “or devices after “drugs” each time such 
term occurs in paragraphs (1), (2), and (3) 
of such subsection. 

(6) The iirst sentence of subsection (i) is 
amended by insértting “, or a device or de- 
vices” after “drugs or drugs”; and the sec- 
ond sentence of such subsection is amended 
by inserting “shall require such establish- 
ment to provide the information required 
by subsection (j) in the case of a device or 
devices and” immediately before “shall in- 
clude”, and by inserting “or devices” after 
“drugs”, 

(7) Subsection (j) is amended— 

(A) in paragraph (1), preceding subpara- 
graph (A), by striking out “a list of all drugs 
by established name” and inserting in lieu 
thereof “a list of all drugs and a list of all 
devices in each case by established hame”; 
and by striking out “drugs filed” and insert- 
ing “drugs or devices filed in lieu thereof; 

(B) in subparagraph (A) of paragraph (1), 
by striking out “such list” and “the 
applicable list’ in lieu thereof; by inserting 
“or @ device contained in the applicable list 
with respect to which a performance stand- 
ard has been promulgated under section 613 
or which is subject to section 514,” after 
“512,"; and by inserting “or device” after 
“such drug” each time it appears; 

(C) in subparagraph (B) or paragraph (1), 
before clause (1), by striking out “drug con- 
tained in such list” and inserting “drug or 
device contained in an applicable list” in lieu 
thereof; 

(D) in clause (i) of paragraph (1) (B), by 
amending such clause to read as follows— 

“(i) which drug is subject to section 503 
(b) (1), or which device, is a prescription de- 
vice a copy of all labeling for such drug or 
device, a representative sampling of adver- 
tisements for such drug or device, and, upon 
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request made by the Secretary for good cause, 
a copy of all advertisements for a particular 
drug product or device, or”; 

(E) in clause (ii) of paragraph (1) (B), by 
amending such clause to read as follows: 

“(il) which drug is not subject to section 
503(b) (1), or which device is not a prescrip- 
tion deyice, the label and package insert for 
such drug or device and a representative 
sampling of any other labeling for such drug 
or device;" 

(F) in subparagraph (C) of paragraph (1), 
by striking out “such list” and inserting “an 
applicable list" in lieu thereof; 

(G) in subparagraph (D) of paragraph (1), 
by striking out “the list” and inserting “a 
list’ in lieu thereof; by inserting “or the 
particular device contained in such list is not 
subject to a performance standard promul- 
gated under section 513, or is not a prescrip- 
tion device” after “512,”; and by inserting “or 
device” after ‘particular drug product; 

(H) in paragraph (2), by inserting “or de- 
vice” after drug" each time it appears and, 
in subparagraph (C), by inserting “each” be- 
fore “by established name”, 

(b) Subsection (0) section 502 of such Act 
is amended by striking out “is a drug and". 

(c) The second sentence of section 801(a) 
of such Act is amended by inserting “or de- 
vices” after “drugs” both times such words 
appear. 

Official Names 

(d) (1) Subparagraph (1) of section 502(e) 
of such Act is amended by striking out “sub- 
paragraph (2)" and inserting in lieu thereof 
“subparagraph (3)”. 

(2) Subparagraph (2) of section 502(e) of 
such Act is redesignated as subparagraph (3) 
and is amended by striking out “this para- 
graph (e)” and inserting in lieu thereof 
“subparagraph (1)". 

(3) Paragraph (e) is further amended by 
inserting a new subparagraph (2) as follows: 

“(2) If it is a device, unless its label bears, 
to the exclusion of any other nonproprietary 
name, the established name (as defined in 
subparagraph (4)) of the device, if such 
there be, prominently printed in type at least 
half as large as that used thereon for any 
proprietary name or designation for such 
device: Provided, That to the extent com- 
Pliance with the requirements of this sub- 
paragraph is impracticable, exemptions shall 
be established by regulations promulgated 
by the Secretary.” 

(4) Such paragraph is further amended 
by adding at the end thereof a new sub- 
paragraph as follows: 

“(4) As used in subparagraph (2), the term 
‘established name’, with respect to a device, 
means (A) the applicable official name desig- 
nated pursuant to section 508, or (B) if there 
is no such name and such device is an article 
recognized in an official compendium then 
the official title thereof in such compendium, 
or (C) if neither clause (A) nor clause (B) 
of this subparagraph applies, then the com- 
mon or usual name of such device, if any.” 

(e) Section 508 of such Act is amended 
(1) im subsections (a) and (èe) by adding 
“or device” after “drug” each time it appears; 
(2) im subsection (b) by adding after “all 
supplements thereto," the following: “and 
at-such times as he may deem necessary shall 
cause. a review to be made of the official 
names by which devices are identified in 
any official compendium, and all supplements 
thereto”; (3) in subsection (c) (2) by adding 
“or device" after “single drug”, and by add- 
ing “or to two or more devices which are 
substantially similar in design and purpose” 
after “purity,”; (4) in subsection (c) (3) by 
adding “or device” after “useful drug”, and 
after “drug or drugs” each time it appears; 
and (5) in subsection (d) by adding “or 
devices” after “drugs”. 

(f) Section 301 of the Drug Amendments 
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of 1962 (76 Stat. 793) is amended by insert- 
ing “and devices” after “drugs” each time 
such word appears, except that “or devices” 
is inserted after “which drugs” and after 
“intrastate commerce in such drugs”. 
TITLE VII—GENERAL PROVISIONS 
ADVISORY COUNCIL ON DEVICES, ETC. 


Src. 701. Chapter VII of the Federal Food, 
Drug, and Cosmetic Act is amended by add- 
ing at the end thereof the following new 
section: 


“ADVISORY COUNCIL ON DEVICES, AND OTHER 
ADVISORY COMMITTEES 


“Sec. 708. (a) For the purpose of advising 
the Secretary with respect to matters of 
policy in carrying out the provisions of this 
Act relating to devices, there is established in 
the Department an Advisory Council on De- 
vices appointed by the Secretary without re- 
gard to the civil service and classification 
laws. The persons so appointed shall be 
manufacturers and other persons with spe- 
cial knowledge of the problems involved in 
the regulation of various kinds of devices 
under this Act, members of the professions 
using such devices, scientists expert in the 
investigational use of devices, engineers ex- 
pert in the development of devices, and meme 
bers of the general public representing con- 
sumers of devices, 

“(b) The Secretary may also from time to 
time appoint, without regard to the civil sery- 
ice or classification laws, in addition to the 
advisory councils and committees otherwise 
authorized under this Act, such other ad- 
visory committees or councils as he deems 
desirable. 

“(c) Members of an advisory council or 
committee appointed pursuant to subsection 
(a) or (b) who are not in the regular full- 
time employ of the United States shall, while 
attending meetings or conferences of the 
council or committee or otherwise engaged on 
its business, be compensated at per diem 
rates fixed by the Secretary but not in ex- 
cess of the rate for grade GS-18 of the Gen- 
eral Schedule at the time of such service, 
including traveltime, and while so serving 
away from their homes or regular places of 
business they may be allowed travel expenses 
(including per diem in lieu of subsistence) as 
authorized by title 5, United States Code, sec- 
tion 5703, for persons in the Government 
service employed intermittently.” 

RESEARCH AND STUDIES 


Sec. 702. Chapter VII of such Act, as 
amended by section 701 of this Act, is fur- 
ther amended by adding at the end thereof 
the following new section: 


“RESEARCH AND STUDIES RELATING TO DEVICES 


“Sec. 709. (a) The Secretary is authorized, 
directly or through contracts with public or 
private agencies, institutions, and organiza- 
tions and with individuals, to plan, conduct, 
coordinate, and support— 

“(1) research and investigation into the 
safety and effectiveness of devices, and into 
the causes and prevention of injuries or other 
health impairments associated with exposure 
to or use of devices; 

“(2) studies relating to the development 
and improvement of device performance 
standards, and device testing methods and 
procedures; and 

“(3) education and training with respect 
to the proper installation, maintenance, 
operation, and use of devices, 

“(b) In carrying out the purposes of sub- 
section (a), the Secretary, in addition to or 
in aid of the foregoing— 

“(1) shall, to the maximum practicable 
extent, cooperate with and invite the par- 
ticipation of other Federal or State depart- 
ments and agencies having related interests, 
and interested professional or industrial 
organizations; 
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“(2) shall collect and make available, 
through publications and by other appro- 
priate means, the results of, and other in- 
formation concerning, research and other 
activities undertaken pursuant to subsection 
(a); and 

“(3) may procure (by negotiation or 
otherwise) devices for research and testing 
purposes, and sell or otherwise dispose of 
such products.” 

PUBLICITY 

Sec. 708. Section 705 of such Act is 
amended by adding at the end thereof the 
following new subsection: 

“(c) To assist in carrying out the provi- 
sions of this Act, the Secretary may cause 
to be disseminated information regarding 
standards, testing facilities, and testing 
methods promulgated, established, or ap- 
proved under this Act and other informa- 
tion relating to the nature and extent of 
hazards subject to this Act. Subject to the 
provisions of section 301(j), the Secretary 
may also cause to be published reports sum- 
marizing clinical data relevant to marketed 
products approved under this Act.” 

Sec. 704. Chapter IX of such Act is 
amended by adding at the end thereof the 
following new subsection: 


“EFFECT ON STATE REQUIREMENTS 


“Sec. 903. (a) Whenever a performance 
standard pursuant to section 513 or scien- 
tific review pursuant to section 514 under 
this Act is in effect, no State or political 
subdivision of a State shall have any au- 
thority either to establish or to continue in 
effect any provision of a standard or regula- 
tion which prescribes any requirements as to 
the performance, composition, contents, de- 
sign, finish, construction, packaging, or 
labeling of such product which are designed 
to deal with the same device unless such 
requirements are identical to the Federal 
requirements. 

“(b) Nothing in this section shall be con- 
strued to prevent the Federal Government 
or the government of any State or political 
subdivision thereof from establishing a 
safety requirement applicable to a device for 
its own use if such requirement imposes a 
higher standard of performance than that 
required to comply with the otherwise ap- 
plicable Federal requirements. 

“(c) Upon application of a State or politi- 
cal subdivision thereof, the Secretary may 
by rule, after notice and opportunity for 
oral presentation of views, exempt from the 
provisions of subsection (a) (under such 
conditions as he may impose) a proposed 
safety requirement described in such appli- 
cation, where the proposed requirement— 

“(1) imposes a higher level of performance 
than the Federal standard, 

“(2) is tequired by compelling local con- 
ditions, and 

“(3) does not unduly burden interstate 
commerce." 

Sec. 705. Section 301(j) of such Act is 
amended by inserting “511” before “512”, 
by inserting “513, 514, 515, 516” after “512”, 
and by adding at the end thereof the follow- 
ing new sentence: “The Secretary may pro- 
vide any information which contains or re- 
lates to a trade secret or other matter re- 
ferred to in this section or in section 1905 of 
title 18, United States Code, to a contractor 
in furtherance of the provisions of this Act, 
and such contractor shall take such security 
precautions as are prescribed in regulations 
promulgated by the Secretary and shall be 
subject to the provisions and penalties estab- 
lished in this Act and in section 1905 of title 
18, United States Code.” 

Sec. 706. Section 201 of such Act is amended 
by striking subsection (h) and inserting 
in lieu thereof the following new subsection. 

“(h) The term ‘device’ (except when used 
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in paragraph (n) of this section’and in sec- 
tions 301(1), 403(f), 502(¢), and 602(c)) 
means instruments, apparatus, implements, 
machines, contrivances, implants, in vitro 
reagents, and other similar or related artcles, 
including their components, parts, and ac- 
cessories (1) recognized in the official Na- 
tional Formulary, the official United States 
Phi ia or any supplement to them; 
or (2) intended for use in the diagnosis of 
disease or other conditions or in the cure, 
mitigation, treatment, or prevention of 
disease in man or other animals; or (3) in- 
tended to affect the structure or any func- 
tion of the body of man or other animals; 
and (4) which do not achieve any of their 
principal intended purposes through chemi- 
cal action within or on the body of man or 
other animals and which are not dependent 
upon being metabolized for the achievement 
of any of their principal intended purposes.” 

Sec. 707. Section 502 of such Act is amended 
by adding at the end thereof the following 
new paragraphs: 

“(r) In the case of any device that is a 
prescription device, if its advertising is false 
or misleading in any particular. 

“(s) In the case of any prescription device 
distributed or offered for sale in any State, 
unless the manufacturer, packer, or distribu- 
tor thereof includes in all advertisements, 
and other descriptive printed matter issued 
or caused to be issued by the manufacturer, 
packer, or distributor with respect to that 
device a true statement of (1) the estab- 
lished name as defined in section 502(6), 
printed prominently and in type at least half 
as large as that used for any trade or brand 
name thereof, (2) a full description of the 
components of such device or the formula 
showing quantitatively each ingredient of 
such device to the extent required in regu- 
lations which shall be issued by the Secre- 
tary after an opportunity for a hearing, and 
(3) such other information in brief summary 
relating to side effects, contraindications, 
and effectiveness as shall be required in reg- 
ulations which shall be issued by the Secre- 
tary after an opportunity for a hearing: Pro- 
vided, That (A) except in extraordinary cir- 
cumstances, no regulation issued under this 
paragraph shall require prior approval by 
the Secretary of the content of any adver- 
tisement, and (B) no advertisement of a 
prescription device, published after the ef- 
fective date of regulations issued under this 
paragraph applicable to advertisements of 
prescription devices, shall, with respect to 
the matters specified in this paragraph or 
covered by such regulations, be subject to 
the provisions of sections 12 through 17 of 
the Federal Trade Commisison Act, as 
amended (15 U.S.C. 62-57). This paragraph 
shall not be applicable to any printed mat- 
ter which the Secretary determines to be 
labeling as defined in section 201(m) of this 
Act. 

Sec. 708. (a) Section 201 of such Act is 
amended by adding at the end thereof the 
following: 

“(y) The term ‘prescription device’ means 
any device which the Secretary shall desig- 
nate by regulation as being restricted to sale 
or distribution only upon the written or oral 
authorization of a practitioner licensed by 
law to administer or use such device and 
under such other conditions as the Secretary 
may by regulation prescribe. The Secretary 
may designate as a prescription device, pur- 
suant to the preceding sentence, only a de- 
vice which: 

“(1) because of its potentiality for harm- 
ful effect, or the collateral measures neces- 
sary to its use, is not safe for use except un- 
der the, supervision of a practitioner li- 
censed by law to administer or use such 
device; or 


February 1, 1974 


“(2) is limited by an approved application 
under section 514 to use under the profes- 
sional supervision of a practitioner licensed 
by law to administer or use such device.” 

Sec. 709. Section 304(a)(2) of such Act is 
amended to delete “and” before “(C),” tore- 
place the period with a comma, and to add 
the following at the. end thereof: “and (D) 
Any adulterated or misbranded device.” 

EXPORTATION OF DEVICES 


Sec. 710. The last sentence of section 801 
(d) of such Act is amended by inserting be- 
fore the period at the end thereof: “, or to 
authorize the exportation of any device which 
does not comply with section 513 or 514 of 
this Act. The Secretary may permit exporta- 
tion of any article if he determines that such 
exportation is in the interest of public health 
and safety, and has the approval, of the coun- 
try to which it is intended for export.” 
EFFECTIVE DATES AND TRANSITIONAL PROVISIONS 


Sec. 711. (a) Except as provided in sub- 
sections (b) and (c) of this section, the fore- 
going provisions of this Act shall take effect 
on the date of the enactment of this Act. 

(b) Paragraph (f) of section 501 of the 
Federal Food, Drug, and Cosmetic Act, as 
added to such section by section 301(a) of 
this Act, shall, with respect to any particu- 
lar use of a device, take effect (1) on the first 
day of the thirteenth calendar month follow- 
ing the month in which this Act is enacted, 
or (2) if sooner, on the effective date of an 
order of the Secretary approving or denying 
approval of an application with respect to 
such use of the device under section 514 of 
rye Act as added by section 301(b) of this 

ct, 

(c) Any person who, on the day immedi- 
ately preceding the date of enactment of this 
Act, owned or operated any establishment in 
any State (as defined in section 201 of the 
Federal Food, Drug, and Cosmetic Act) en- 
gaged in the manufacture or processing of a 
device or devices, shall, if he first registers 
with respect to devices, or supplements his 
registration with respect thereto, in accord- 
ance with subsection (b) of section 510 of 
that Act (as amended by section 603 of this 
Act) prior to the first daysof the seventh 
calendar month following the month in 
which this Act is enacted, be deemed to have 
complied with that subsection for the calen- 
dar year 1974. Such registration, if made 
within such period and effected in 1975, shall 
also be deemed to be in compliance with 
such subsection for that calendar year. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the Record an excerpt from the report 
(No, 93-670), explaining the purposes of 
the measure, 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

Excerpt 
I, HISTORY OF REGULATION OF MEDICAL DEVICES 
AND NEED FOR LEGISLATION 

Federal authority to regulate medical de- 
vices was first provided in the Federal Food, 
Drug, and Cosmetic Act of 1938, There had 
been no provisions in the Food and Drugs 
Act of 1906 to regulate device safety and 
claims made for devices. During the 1930’s 
reformers pressed for enactment of legisla- 
tion to enable the Food and Drug Admin- 
istration (FDA) to undertake the same kind 
of effort against unsafe or quack devices as 
the 1906 Act had allowed against impure or 
fraudulent drugs. 

The 1938 Act defined “device” and provided 
the same basic authority over devices as ap- 
plied to drugs, with the important excep- 
tion of preclearance authority which was 
only provided for new drugs. From legislative 
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history it is clear the term “device” was 
intended to include both quack machines 
and legitimate articles such as surgical in- 
struments, trusses, prosthetic devices, ultra- 
violet lights, contraceptives, and orthopedic 
shoes. No, additional authority has been pro- 
vided since 1938 to improve public protec- 
tion against unsafe or unreliable devices. 

At the time the 1938 Act became law, 
many of the legitimate devices were. rela- 
tively simple items which applied basic sci- 
entific concepts so that experts using them 
could recognize whether the device was func- 
tioning. The major concern with these de- 
vices was assuring truthful labeling. In the 
early years, FDA's activity concerned grossly 
hazardous products such as lead nipple 
shields which exposed nursing infants to 
danger of lead poisoning. FDA also attacked 
nasal vaporizors and stem pessaries used in 
contraception or for producing abortion 
which had the potential for causing puncture 
or infection. FDA efforts against thermome- 
ters which failed to record properly stimu- 
lated the development of standards for these 
products which greatly improved their re- 
liability. Similarly, FDA actions against pro- 
phylactics (condoms) forced industry meas- 
ures to reduce the incidence of defects in 
these products. 

Immediately after enactment of the 1938 
Act, FDA made numerous seizures of mis- 
branded devices. During World War II, how- 
ever, regulatory activity in this area dropped 
off because war needs resulted in scarcity of 
metals and other materials used to make 
nonessential devices. When metals and other 
materials were again available after the war, 
numerous devices again appeared, many of 
which were in violation of the Act, 

Many of FDA's legal actions involved fraud- 
ulent devices. Since ancient times, mankind 
has used various kinds of gadgetry to cure or 
ward off serious ailments. Charms and talis- 
mans have been used throughout recorded 
history by people who have attributed magi- 
cal qualities to them. Inventive individuals 
have’ sought to apply the latest scientific 
discoveries to the alleviation of health con- 
ditions. For example, after Benjamin Frank- 
lin’s discovery of the electric force present 
in lightning, numerous individuals sought to 
use electrical energy to treat human ailments. 
At the time of the American Revolution, a 
gadget known as the Perkins Tractor became 
quite popular. This device was claimed to be 
capable of drawing disease out of the body 
by its electrical current. Although the con- 
struction and fantastic claims made for many 
quack devices over the years often seem 
quite amusing, use of these devices can have 
serious health consequences. Whether sold 
to a consumer or a health professional, a 
device which does not perform as promised 
may pose a risk to health as well as an eco- 
nomic detriment to the purchaser. Reliance 
on unwarranted claims made for a device, 
recommending use in serious disease condi- 
tions, may induce the purchaser to forego 
seeking timely and appropriate medical 
treatment. Fraudulent devices were a major 
concern of Congress in 1938 when it gave 
FDA authority to regulate devices. 

A quack device which was the subject of 
FDA action in the late 1940’s was the Specto- 
chrome, of one Dinshah P. Ghadiali, which 
consisted of a 1,000-watt lamp, in a cabinet 
supplied with colored glass slides to fit an 
aperture through which the light bathed the 
patient. By becoming a member of Ghadiali’s 
“Institute” for a fee of $90 a person could 
obtain the lamp plus voluminous literature 
which sought to cloak the scheme in oriental 
mysticism and sanctity. Claims were made 
for its value in treating such diseases as 
diabetes, cancer, tuberculosis and syphilis, 
and several thousand lamps were distributed. 
The first action against the lamp was a single 
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seizure. After a trial which lasted thirty days, 
the jury rendered a verdict for the Govern- 
ment, and the court enjoined distribution of 
the lamp. Ghadiali, nevertheless, continued 
to ship it. Multiple seizures followed which 
did not stop him. Criminal prosecution was 
then filed against. Ghadiali and his corpora- 
tion. After a trial, in which the Government 
presented an array of physicians and rela- 
tives of victims who had used the device and 
died from the diseases it was represented to 
cure. After a verdict of guilty, the court im- 
posed against Ghadiali and his corporation 
fines totaling $20,000 and a three-year prison 
sentence against Ghadiali, but imprison- 
ment was suspended on the condition that 
the business be stopped. 

The Spectochrome case is related in detail, 
since it indicates the vast amount of effort 
the Government must expend in stopping 
the marketing of bogus devices. 

Another type of device which was the sub- 
ject of FDA action was the “Zerret Applica- 
tor," popularly called the “Plastic Dumbell,” 
which consisted of two plastic water tumblers 
filled partially with water, sealed with paraf- 
fin, joined at their mouths by scotch tape, 
and set into paraffin in the handle of plastic 
baby rattles, It was claimed to introduce in 
the human body the energy given off by “‘ex- 
panded hydrogen atoms” or “Z rays” alleged 
to be present in the liquid sealed in the 
tumblers. The user was to hold the article in 
his hands keeping the feet flatly on the floor 
without crossing the legs, or while reclining. 
This.it was claimed, caused the atoms of the 
body to expand and bring health through 
the hands. This article costing $50, was offered 
to correct obesity and abnormal thinness due 
to glandular malfunctioning, correct diarrhea 
and constipation, reverse the aging process, 
rejuvenate the user, and cure “any disease 
known to mankind.” 

The “Vrilium Tube” was a small pencil- 
shaped tube containing a glass vital of a 
white granular substance (barium chloride) 
worth one two-thousandths of a cent, but 
this tiny gadget, also called the “Magic 
Spike,” was sold for $300 to gullible sick peo- 
ple. They were told that it had radioactive 
powers that would cure disease when it was 
worn on the body, and these trusting pur- 
chasers were using it for cancer, diabetes, 
leukemia, ulcers, and other serious diseases. 

One popular area for quack devices has 
been diagnostic products. During the 1950’s 
the biggest source of such devices was the 
Electronic Medical Foundation of San Fran- 
cisco. On March 16, 1954, an injunction 
barred shipment in interstate commerce of 
“Blood Specimen Carriers” for use in the 
Foundation's diagnostic machine, the 
“Radi ." There were estimated to be 
about 5,000 of the devices throughout the 
country. The diagnostic service was based 
upon the theory that any ailment can be 
diagnosed by measuring emanations from 
a dried blood spot on sterile paper. Prac- 
titioners who mailed in the blood spots taken 
from their patients received, for a fee, a diag- 
nosis blank filled in with the diseases which 
the patient was supposed to have, their loca- 
tion In the body, and the recommended “dial 
settings” for treatment with the Founda- 
tion's devices. The blood-spotted paper was 
put into a slot of the electrical device called 
the “Radioscope” while the operator stroked 
with a wand the abdomen of a person hold- 
ing metal plates connected to the device. If 
a wand "stuck" to a particular location, that 
was supposed to be a manifestation of an 
“electronic reaction,” and the operator de- 
termined from this the identity, kind, loca- 
tion, and significance of any disease present. 
Investigation disclosed that this diagnostic 
service was incapable of distinguishing the 
blood of animals or birds from that of man, 
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or that of the living from the dead. Even a 
spot of coal-tar dye was reported as Indi- 
cating systematic toxemia. The Foundation’s 
literature listed hundreds of diseased condi- 
tions which could be treated by their 
machines once the diagnoses had been 
made by means of the “Radioscope.” Other 
devices for which diagnostic as well as 
therapeutic claims were made were the 
“Drown Radio Therapeutic Instrument,” the 
“Magnetic Affinitizer,” and the ‘“Neuromicro- 
meter.” These devices involved their own 
bizarre intricacies of operation. 

A considerable number of devices for ap- 
plying electricity to the body were subject 
to regulatory action. This included: (1) de- 
vices which produced galvanic (direct) cur- 
rent of low voltage by means of dry cells or 
batteries (“Electreat,” “Acme Electric Ma- 
chine”), (2) devices which used alternating 
current with a transformer to reduce the 
voltage (“Sinuothermic,” “Elector-Way”), 
(3) devices in which alternating current as 
added to galvanic in order to obtain a rippled 
or pulsating galvanic current (“Facial and 
Body Genie,” “Vitalitone,” “Elector-Pulse’’). 
Other devices sought to use radioactivity, 
ultrasonic energy, or infrared, or ultraviolet 
light to diagnose or treat disease. 

Some fraudulent devices have been sold 
to practitioners rather than consumers. One 
such device as the Micro-Dynameter, a string 
galvanometer for measuring minute elec- 
trical currents which was claimed to be ca- 
pable of allowing diagnosis of particular dis- 
eases based on each disease’s electrical poten- 
tial. Nearly 1,200 units of the product were 
destroyed during one 12-month period after 
FDA obtained an injunction against con- 
tinued shipment of the device in 1963. 

FDA began focusing more attention on 
hazards from legitimate medical devices 
around 1960. The post-war era was character- 
ized by many new medical discoveries and 
saw the development of a vast array of new 
and complicated medical equipment. Inven- 
tions included heart pacemakers, kidney 
dialysis units, and artificial blood vessels and 
heart valves. 

Although many lives haye been saved or 
improved by the new discoveries, the poten- 
tial for harm to consumers has been height- 
ened by the critical medical conditions in 
which sophisticated modern devices are used 
and by the complicated technology involved 
in their manufacture and use. In the search 
to expand medical knowledge, new experi- 
mental approaches have sometimes been tried 
without adequate premarket clinical or ani- 
mal testing, quality control in materials 
selected, or obtaining patient consent. 

The present law's inadequacy has become 
& matter of acute concern because of the 
rapid technological change in the medical 
device field, The sophistication of modern 
medical devices makes careful testing neces- 
Sary to determine if a device operates safely 
and as claimed. In early regulatory actions 
FDA was able to carry its burden of proof 
that a device is unsafe or misbranded through 
expert testimony; more recently FDA has had 
to undertake testing of devices suspected of 
violating the law. Many devices are so in- 
tricate that skilled health professionals are 
unable to ascertain whether they are defec- 
tive. Increasing numbers of patients have 
been exposed to increasingly complex devices 
which pose serious risk if inadequately tested 
or improperly designed or used. 

S. 2368 recognizes the benefits that medi- 
cal research and experimentation to develop 
devices offers to mankind. It recognizes, too, 
the need for regulation to assure that the 
public is protected and that health profes- 
sionals can have more confidence in the 
performance of devices. 

The need for device legislation is demon- 
strated by the history of several cases against 
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unsafe devices undertaken by FDA during 
the past few years. Hundreds of thousands 
of consumers bought a device caled Relaxi- 
cisor during the 1950's and 1960's. This de- 
vice was represented as an aid in reducing 
weight and operated by sending shocks 
through the muscles. Testing revealed the 
device could aggravate muscular, gastroin- 
testinal, and other disorders. It took FDA 
five years to complete court proceedings nec- 

to eliminate Relaxicisors from the 
market. FDA expended some half-million 
dollars in this effort. 

FDA's experience eliminating the Diapulse 
device from the market is another case 
demonstrating the unwieldy procedures and 
lack of preventive provisions of present law. 
Diapulse was a heat-generating device which 
was marketed to medical practitioners for 
some 121 therapeutic claims. The firm lacked 
scientifically valid data to substantiate the 
efficacy of the device in any of the condi- 
tions for which it was promoted. The first 
seizure of a Diapulse device occurred in De- 
cember 1965. As a result of lengthy court 
proceedings against the device and company 
appeals it was not until 1972 that injunction 
against the manufacturer was obtained. Dur- 
ing fiscal year 1973, FDA seized over 350 
Diapulse devices. 

In the late 1960’s two important court 
decisions indicated that certain products 
which are in the legal grey area between 
drugs and devices may be considered drugs 
and hence subject to premarket clearance. In 
Amp, Inc. v. Gardner, 389 F. 2d 825 (2 Cir. 
1968), the Court of Appeals for the Second 
Circuit held that a nylon suture was a new 
drug and not a device. Shortly thereafter 
the Supreme Court held that an antibiotic 
sensitivity disc was a drug in United States 
v. An Article of Drug .. . Bacto-Unidisk, 395 
U.S. 954 (1968). As a result of these deci- 
sions FDA classified as drugs soft contact 
lenses, a pregnancy kit, and intrauterine con- 
traceptive devices which contain drugs or 
trace metals. FDA has administratively de- 
veloped a distinction between drug and de- 
vice, which favors classifying a product as a 
drug if its intended action is chemical, or 
based on highly complex technology potential 
hazards of which may be reduced through 
new drug controls. FDA has tried to avoid 
lengthy court battles that could tie up the 
rest of its efforts. 

The need for more comprehensive author- 
ity to regulate medical devices has been rec- 
ognized by Presidents Kennedy, Johnson, and 
Nixon. In 1969, Dr. Theodore Cooper, Director 
of the National Heart and Lung Institute, 
headed a panel to review the need for addi- 
tional medical device legislation. That panel 
reported its results in 1970. The Cooper com- 
mittee searched the scientific literature for 
accounts of injuries from medical devices. 
Some 10,000 injuries were recorded, of which 
731 resulted in death. For example, 512 
deaths and 300 injuries were attributed to 
heart valves; 89 deaths and 186 injuries to 
heart pacemakers; 10 deaths and 8,000 in- 
juries to intrauterine devices. After hearing 
the views of the medical community, the in- 
dustry and consumer representatives, the 
Cooper Committee agreed with past proposals 
calling for device legislation to provide for 
standard-setting for certain devices and pre- 
market clearance for others. A third cate- 
gory would be exempt from standards or pre- 
clearance. The Cooper Committee also rec- 
ommended that a balance be struck between 
the need for continuing research and the 
need for improved patient protection 
through a system of independent peer review 
for experimental devices. 

Il, HEARINGS 


The Committee held two days of hearings 
on medical device legislation and received 
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testimony from twenty witnesses represent- 
ing the Administration, industry groups, con- 
sumer groups, and professional groups. All 
witnesses agreed that there was a general 
need for medical device legislation although 
each had specific recommendations for 
changes in the Chairman of the Health Sub 

committee, Senator Kennedy’s bill, S. 2368; 
S. 1446, the Administration’s bill introduced 
by Senator Javits; and S. 1337, introduced 
by Senator Nelson. 

Congressman L. H. Fountain, Chairman of 
the House Intergovernmental Relations Sub- 
committee testified that “medical device leg- 
islation is sorely needed.” In his testimony, 
he reviewed the findings of 5 days of hearings 
before his Subcommittee concerned with is- 
sues regarding the safety and effectiveness 
of particular medical devices; intrauterine 
contraceptive devices. 

The Administration was represented by 
Assistant Secretary for Health Charles C. 
Edwards, who was accompanied by Dr. Alex- 
ander M. Schmidt, Commissioner of the Food 
and Drug Administration. Dr. Edwards stated 
“we support this legislation and urge its 
prompt enactment.” His testimony recounted 
the experience FDA has had in trying to 
regulate medical devices in the absence of 
specific device legislation. Dr. Edwards’ tes- 
timony also reviewed the findings of the 
“Cooper Committee,” established by the De- 
partment of Health, Education, and Welfare 
in 1969 to review the need for medical device 
legislation. After a thorough search of the 
scientific literature for injuries associated 
with medical devices, the “Cooper Commit- 
tee” reported that there were 10,000 serious 
injuries of which 731 resulted in death. The 
“Cooper Committee” also endorsed the need 
for medical device legislation. Dr. Edwards 
testified that “the increasing sophistication 
of medical devices has outpaced the Depart- 
ment’s ability to protect the public from 
those that are faulty. One reason for this is 
that current law imposes no duty upon med- 
ical device manufacturers to establish a safe- 
ty or efficacy of their products prior to mar- 
keting.” Dr. Edwards went on to testify that 
the Department did not “have authority to 
prescribe standards of safety to which de- 
vices must conform.” 

Dr. Sidney Wolfe testified on behalf of 
the Health Research Group of Washington, 
D.C. Dr. Wolfe's testimony described the haz- 
ards associated with the use of life-support- 
ing medical devices which had been devel- 
oped without any regulatory oversight. He 
expressed the view that the premarket clear- 
ance section of the legislation was the key 
to appropriate safeguarding of the public 
health, and questioned whether standard set- 
ting would provide an adequate guarantee 
of safety or efficacy. 

Dr. Russell J. Thompson, M.D., of the Silas 
B. Hayes Army Hospital at Fort Ord testified 
about his experience with the intrauterine 
device. He felt that the history of the de- 
velopment of IUDs illustrated the need for 
device regulation and testified: 

“+ + * under current standards of non- 
regulation in the United States, I could take 
a paperclip and fashion it into an IUD. I 
could begin inserting it into women without 
even informing them that it is an experi- 
mental and never-tested IUD, and I would 
not even have to inform the EDA of my newly 
invented IUD.” 

The testimony of Joel J, Noble, the Direc- 
tor of the Emergency Care Research Institute 
in Philadelphia also endorsed the need for 
medical device legislation. He testified about 
the results of his research which showed 
that: 

“+ * * the problems associated with most 
medical devices which may lead to adverse 
affects, including injury or death, are, in 
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order of decreasing incidence: (1) operator 
error resulting from inadequate training, (2) 
deficiencies in repair maintenance inspection 
and control of devices within health care 
facilities, (3) fundamental design deficien- 
cies, (4) deficiencies in manufacturing qual- 
ity control.” 

Foster Whitlock, Vice Chairman, Board of 
Directors, Johnson and Johnson and the 
Chairman-Elect of the Board of Directors of 
the Pharmaceutical Manufacturers Associa- 
tion, spoke on behalf of an industry panel 
which consisted of Kenneth Marshall of the 
Health Industries Association; James D. 
Weirman of the Medical Surgical Manufac- 
turers Association; Thomas E. Holleran of 
the National Electrical Manufacturers Asso- 
ciation; Rodney R. Munsey of the Pharma- 
ceutical Manufacturers Association; and 
Adrian L. Ringuette of the Scientific Ap- 
paratus Makers Association. Mr. Whitlock, 
on behalf of the panel, testified: 

“Let me start by saying that in our opinion, 
S. 2368 is in most respects responsive to the 
needs of the public. We are in basic accord 
with its major provisions.” 

Mr. Whitlock and each of the panel mem- 
bers presented a series of specific recom~ 
mendations for changes in S. 2368, each of 
which was considered by the Committee 
during its Executive Committee considera- 
tion of the measure, and many of which were 
incorporated into the Committee-reported 
bill. 

Dr. Ralph B. Wolfe testified on behalf of 
the Planned Parenthood Federation of Amer- 
ica. He responded to the concerns raised by 
Russell Thompson about the safety and ef- 
fectiveness of IUDs and recounted the ex- 
perience of his organization using the IUD. 
With regard to the specific legislation, Dr. 
Wolfe testified overall that: 

“s + + The proposed legislation is compre- 
hensive and meritorious. It should satisfy 
the long overdue need for strict regulation 
in an increasingly important area related to 
the public’s well-being.” 

Dr. George Meyers representing the Ameri- 
can Dental Association testified to the effect 
that the House of Delegates of the ADA had 
not yet formally reviewed the legislation, but 
that he personally endorsed it and that it 
was appropriate for the dental industry to 
be included in its jurisdiction. Mr. James 
Murray represented the American Dental 
Trade Association. In his testimony, he 
agreed that there was a need for medical 
devices legislation but argued that dental 
devices should be exempted from the pro- 
visions of the legislation. He pointed out 
that most dental devices do not have great 
potential for harm and are not life-threaten- 
ing, and that the market for dental products 
is very small. He testified: 

“+ è * To subject dental devices to the 
costly premarket clearance provision of the 
proposed legislation would seriously impair 
the improvement of existing dental devices 
and the development of new ones.” 

Carl Parker represented the Dental Manu- 
facturers of America. His testimony also op- 
posed the inclusion of the dental industry 
under the jurisdiction of this legislation. 

Dr. Arthur Beall, Professor of Surgery at 
the Baylor College of Medicine, represented 
the American College of Chest Physicians, 
the American College of Cardiology and the 
Society of Thoracic Surgery. Dr. Beall testi- 
fied, “at the outset, Mr. Chairman, let me say 
that S. 2368 is fundamentally a sound and 
helpful piece of legislation.” Dr. Beall’'s testi- 
mony presented specific suggestions for im- 
provement in this legislation all of which 
were considered by the Committee during its 
Executive session consideration of the 
measure and many of the suggestions were 
eae tee into the Committee-reported 

m. 
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Dr. Gerald Ranier, a practicing thoracic 
and cardiovascular surgeon and Associate 
Clinical Professor of Surgery on Voluntary 
Faculty of the University of Colorado Medical 
School, testified on behalf of the Association 
for the Advancement of Medical Instrumen- 
tation. In his testimony, he stated that 
“AAMI supports, in principle, this legisla- 
tion.” His testimony also offered several 
specific suggestions for improvements, which 
were reviewed by the Committee during its 
Executive session consideration of the bill. 

The final witmess was Dr. Richard E. 
Palmer, member of the Board of Trustees of 
the American Medical Association. He testi- 
fied on behalf of the AMA that: 

“We support the principles and many of 
the provisions contained in your bill, S. 2368, 
which are similar to a House counterpart 
bill, but we would like to offer in our supple- 
mentary statements suggestions for modi- 
fications with respect to the bill for the con- 
sideration of the Committee.” 

He also testified that: 

“We believe that the general approach 
taken in the legislation should be supported. 
We think it is advisable that devices should 
be defined, identified and classified. Similarly, 
it is beneficial that provision should be made 
for maximum use not only of the expertise 
within the FDA, but also significant expertise 
which is to be found in the medical scientific 
and manufacturing communities. We are 
pleased that the legislation provides for the 
use of expert consultation on recommenda- 
tions in the classification and evaluation of 
evidence upon which determination for safe- 
ty effectiveness and proper classification are 
based.” 


I. COMMITTEE VIEWS ON THE MEDICAL DEVICES 
BILL 
Committee views—Section 511 

The Committee recognizes the great diver- 
sity among the various medical devices and 
their varying potentials for harm as well as 
their potential benefit to improved health. 
Therefore the Committee recommends that 
all medical devices be classified into one of 
three categories based upon the degree of 
risk to the public health and safety repre- 
sented by each individual device or class of 
devices. The Committee believes that, those 
devices for which insufficient information 
exists to assure effectiveness or to assure that 
exposure to such devices will not cause un- 
reasonable risk of illness or injury, and for 
which standards or other means may not be 
appropriate to reduce or eliminate such risk 
of illness or injury, should be subject to 
the most rigorous kind of premarket scien- 
tific review. The Committee believes that in 
respect to other devices, if the nation’s ex- 
perts, who will be well represented on the 
classification panels, determine that it is 
appropriate to establish reasonable perform- 
ance standards relating to safety and effec- 
tiveness in order to protect the public health 
and safety, then the devices may be placed 
in the standard-setting category. Finally, the 
Committee believes that if the panels con- 
clude that still other devices are safe and 
effective when used in conjunction with in- 
structions for usage and warnings of limita- 
tion, then neither the premarket clearance 
nor standard-setting mechanism should be 
necessary to protect the public health and 
safety. 

It is the Committee’s intent that the wid- 
est range of national expertise in the medical 
devices area should be utilized in the estab- 
lishment of classification panels. The Com- 
mittee recognizes that experts from the in- 
dustry could significantly contribute to the 
work of such panels because of their knowl- 
edge of industry practices and available tech- 
nology. The Committee was concerned, how- 
ever, about potential conflict of interest if 
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industry representatives were to have ulti- 
mate decision-making responsibilities in an 
area that could vitally affect their own in- 
terest aud perhaps their employment. The 
Committee therefore has provided, that in- 
dustry members may serve on the panels, but 
has specified that they be non-voting mem- 
bers. 

The Committee was equally concerned that 
representatives of consumer interests be able 
to participate on the panels. The Committee 
has therefore designated a non-voting con- 
sumer panel member for each of the panels. 

The Committee is aware that the Food and 
Drug Administration has already begun a 
preliminary classification of medical devices. 
In this regard, there haye been considerable 
questions with regard to the appropriate 
weight that should be given to classifications 
already made by the panels now in existence 
under present law. These panels have not 
fully utilized or adhered to the criteria for 
classifications as embodied in this bill. There- 
fore the Committee does not believe that 
prior classifications should be accepted as 
such, but that a review of the work of these 
existing panels should be carried out. On the 
other hand, the Committee believes that the 
work of these panels has been most valuable 
and should wherever applicable, be utilized. 
Therefore, the Committee has authorized the 
Secretary to utilize the existing panels, and 
the information and findings developed by 
such panels, wherever review determines that 
to be the appropriate procedure. 

The Committee recognizes the importance 
of the classification process. The report of the 
panel is considered to be a preliminary classi- 
fication. This is to avoid a conflict which 
Could arise if a device was classified by a 
panel under one classification and yet later 
failed to meet the statutory prerequisites for 
being so classified or met the statutory pre- 
requisites for a different classification. The 
Committee wishes to make it clear that the 
classification report is to be used as guidance 
by the Secretary in pursuing the procedures 
set out in other sections for permanently 
subjecting devices to particular regulatory 
procedures, This preliminary report is in- 
tended to serve as notice to manufacturers 
and others of the intent to proceed in a cer- 
tain direction and thereby provide industry 
with an opportunity to begin developing any 
data or information which may be needed 
later to support continued marketing of a 
device. Because of the preliminary nature of 
the classification there is no need to provide 
full administrative safeguards for this proc- 
ess, which thereby facilitates and expedites 
the chore of classifying thousands of devices. 
The Committee has provided for full admin- 
istrative safeguards once classification is final 
and a course of action has been embarked 
upon, 

The Committee believes that a manufac- 
turer who thinks he has developed a signifi- 
cantly new or modified medical device should 
have the opportunity to petition for a classifi- 
cation of that new device. Until such time as 
that new product is classified the manufac- 
turer may not market the product. The pur- 
pose of this provision is not intended to be 
strictly comparable to the new drug provi- 
sions in the Food, Drug and Cosmetic Act. 
This section is simply intended to provide a 
mechanism whereby devices which are new or 
which significantly differ from those devices 
previously classified, can be brought to the 
attention of the Secretary for the purpose of 
classification prior to marketing. 3 

Section 513 

This section authorizes the Secretary to 
establish standards for medical devices. The 
Committee purposely added the word “per- 
formance” before the word “standards” in 
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this section. It is not the intention of the 
Committee to simply authorize the establish- 
ment of standards for the purpose of me- 
chanically standardizing medical devices. 
The Committee believes that standards must 
relate to the safety or effectiveness (in- 
cluding reliability over time) of the device or 
other “performance” characteristics. The 
Committee intends that performance stand- 
ards shall also go to questions of indicated 
uses, proper labeling, instructions for use, 
warnings and uniformity of manufacture 
when those are in the interest of safety or 
proper and effective use. 

The Committee recognizes that the state 
of the art in the medical devices field is 
rapidly changing and continually improving 
and has therefore provided that the Secre- 
tary shall undertake a periodic evaluation 
of the adequacy of all performance standards 
to be sure that they refiect changes in tech- 
nology or medical science. 

The Committee believes that maximum use 
should be made of standards that have 
already been developed by other Federal 
agencies and other nationally recognized 
standard-setting agenci- or organizations. 
The Committee believes that the Secretary 
should review existing standards and should 
determine their applicability to meeting the 
requirements of this section. 

The Committee’has provided for proce- 
dural safeguards in the standard-setting 
process. There is time to comment upon the 
published notice of the need to develop a 
standard. If after reviewing those’ comments 
the Secretary publishes findings which are 
not responsive to the comments, a mecha- 
nism is provided for an appeal of the Secre- 
tary’s findings to the Court of Appeals and 
eventually to the Supreme Court. There is 
further reyiew once a standard has been de- 
veloped and the Secretary has issued a pro- 
posal to promulgate a standard. At that point 
Interested pi: les may comment upon the 
proposal or can request referral of the pro- 
posal to an independent scientific advisory 
committee for review, There is further re- 
course in terms of appealing the orter estab- 
lishing the standard to the Court of Appeals 
and, if necessary, to the Supreme Court. The 
Committee believes that the availability of 
these safeguards will protect and balance 
the rights of the different interests involved 
in the regulation of medical devices. 

The Committee believes that the develop- 
ment of standards requires the application 
of sophisticated knowledge. It is recognized 
that a considerable amount of expertise in 
this area exists outside the Government. The 
Committee wanted to use this expertise and 
yet at the same time guard against a poten- 
tial conflict of interest which might result 
if a standard were developed by a party 
having a proprietary interest in the nature 
of that standard. Therefore, the Committee- 
reported bill provides that when more than 
one offer to develop a standard is received, 
and where each offer is technically compe- 
tent, the Secretary shall give priority to of- 
ferors who have no proprietary interest in the 
device for which the standard is to be de- 
veloped. The Committee believes that, when 
nongovernmental groups (offerors) offer to 
develop standards for the Secretary's con- 
sideration, members of such groups should be 
required to disclose certain information in 
order to minimize the potential for conflict 
of interest that might arise. Such informa- 
tion, as required by regulation, shall be made 
publicly available at such time as an offer 
is accepted by the Secretary, in order to 
aid in the assessment of a proposed stand- 
ard. The language in the bill is derived 
from the guidelines used by the National 
Academy of Sciences in requiring disclosure 
by committee members “On Potential 
Sources of Bias”. The Committee intends that 
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the Secretary shall be guided by these guide- 
lines, and by the Conflict of Interest pro- 
visions of Public Law 87-849 (18 USC. 
202(a)), in drafting regulations under this 
section, 

The Committee has authorized the Secre- 
tary, under this Section, to impose individual 
lot-testing. where it is necessary and where 
no more practical means to achieve consist- 
ency or reliability are available, The Com- 
mittee’s intent is not to thwart) the use of 
this procedure, but rather to insure that it 
will not be required as a regular part of each 
and every standard. To the extent that 
safety, effectiveness and reliability can rea- 
sonably be achieved without imposing in- 
dividual lot-testing, the Committee intends 
that the procedure not be used. 

The Committee was impressed by testi- 
mony at the hearings to the effect that the 
skill of the user of the medical device has a 
direct and significant bearing on the safety 
and effectiveness of that device. Therefore 
the Committee intends that the evaluation 
of the safety and efficacy of @ device be done 
in relation to the skill of the person who is 
to utilize it. The Committee intends that if 
a device is safe only in the hands of emi- 
nently qualified specialists, that that device 
will be restricted to use by those specialists. 

The Committee believes it necessary to 
specifically prohibit manufacturers from 
stockpiling devices from the date of pro- 
mulgation. of a performance standard and 
the effective date of such a standard, This 
issanalogous to provisions of the Consumer 
Product Safety Act and is intended to pro- 
hibit manufacturers, or distributors from 
building abnormal inventories of products 
which would not meet an. appropriate 
standard. 

The Committee wishes to make it clear 
that standards and premarket approval 
mechanisms are not mutually exclusive. A 
component of a device which is subject to 
premarket clearance may also be required to 
conform. to an applicable standard. The basic 
intent of the legislation is to assure safe and 
effective devices and the Secretary is author- 
ized to use all of the authorities contained 
in this Act in any combination deemed nec- 
essary to protect the public health and 
safety. 

The Committee has specifically exempted 
all veterinary devices from the purview of 
this legislation. 

The Committee is aware of the special 
relationship that each health practitioner 
has with his patients, It is also aware of the 
need to develop special customized devices 
to meet the particular needs of a given pa- 
tient. It is also aware of the need for indi- 
vidual research on medical devices. There- 
fore the Committee exempts custom devices 
from the standard setting requirements and 
from premarket scientific review. This ex- 
emption shall apply only for,devices ordered 
by physicians and the other health profes- 
sionals designed by regulation, according to 
their own specifications, Those medical de- 
vices which are ordered for individual pa- 
tients, to qualify for this exemption, may 
not be used as a course of conduct and may 
not be generally available through commer- 
cial channels to the professions. It is the 
intent of these provisions to allow physicians 
to order custom-made products but not to 
permit manufacturers to circumvent stand- 
ards-setting and scientific review require- 
ments by commercially exploiting these 
products. The phrase “devices not being used 
as course of conduct” does not prohibit a 
physician from ordering a custom instru- 
ment and using it in his practice on several 
patients. This exemption has been a cause 
of serious concern for the Committee, al- 
though it recognizes the need to exempt such 
devices so that innovation is not stifled and 
so that custom fitting or sizing would not 
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be prohibited. It is not the intent of this 
exemption to allow for the development of 
eustomized “quack” devices or devices 
known to be> unsafe or ineffective. 

The Committee has approached the prob- 
lem of “quack” or worthless devices in an 
additional way, by authorizing the ban of 
certain devices which present a risk of ill- 
néss, injury, disability or deception and for 
which feasible standards could not be estab- 
lished and premarket scientific review would 
not be adequate. This section is aimed pri- 
marily at quack, worthless or totally un- 
proven devices, but the Committee envisions 
that there will be other instances in which 
the banning of devices would be the appro- 
priate regulatory action to be pursued. The 
Committee has also included a provision to 
authorize the seizure of devices which are 
distributed wholly in intrastate commerce. 
This provision will be applicable to all de- 
vices and will assist enforcement by doing 
away with the cumbersome and time con- 
suming task of establishing interstate ship- 
ment. This provision will be particularly use- 
ful against quack devices. 

The Committee recognizes the rapidly 
changing nature of the devices fleld and 
therefore feels that provisions must be made 
to amend standards on the basis of improved 
technology or new scientific evidence. Such 
amendments should be made in an expedited 
fashion to that appropriate changes can be 
rapidly implemented. The purpose of this 
authority is to permit new or improved de- 
vices to be marketed without delay so that 
the public may have such beneficial devices 
available to them as soon as possible. 

Section 514 

This section -provides for the premarket 
scientific review of medical devices. The 
Committee spent a great deal of time decid- 
ing upon the criteria to be used in determ- 
ining whether or not a particular device 
should be subject to premarket scientific re- 
view. The Administration's bill would have 
restricted such review to devices used in "life 
threatening situations” among other precon- 
ditions for. such review. The Committee be- 
lieves that this approach would be too re- 
strictive because many devices could cause 
serious illness or injury which are not neces- 
sarily used in life threatening situations. The 
Committee believes that the potential for 
harm inherent in a certain device may not 
be determined solely on the basis of its in- 
tended use. Therefore the Committee has 
provided that the Secretary may declare a 
device subject to premarket clearance if, after 
consultation with appropriate panels, such 
review is found appropriate to insure safety 
and effectiveness or to reduce or eliminate 
unreasonable risk of illness or injury. The 
Committee intends that devices which are 
considered to be “life supporting or life sus- 
taining” shall be subject to premarket sci- 
entific review. In addition, the Committee be- 
lieves that the Secretary should have the 
authority to declare a device subject to sci- 
entific review whenever the Secretary feels 
that such a classification would be appro- 
priate to protect the public health and safety. 
This authority would enable the Secretary to 
require premarket review even If the classi- 
fication panels had not recommended such 
review. Additionally, the Committee has pro- 
vided that premarket scientific review should 
be imposed only when there is no more prac- 
tical means available to reduce or eliminate 
such a risk of illness or injury. However, the 
Committee wishes to make clear that this 
latter criterion should not be viewed in the 
absolute. It is not intended to impose upon 
the Secretary that he establish beyond any 
doubt that there is no other means avail- 
able to accomplish the goals of safety and 
effectveness. Rather, he must reasonably find 
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that other readily available means do not 
offer the same assurance of success or prob- 
ability of success as premarket review does. 

In the course of its deliberations the Com- 
mittee was guided by the decisions that have 
been made by the classification panel on’ the 
review of cardiovascular devices already in 
existence. In particular the minutes of the 
panel meeting on October 9, 1973 said: 

The panel also reviewed the classification 
results for all of the cardiovascular devices. 
It was pointed out that since the scientific 
review or premarket clearance process may 
be the only method availiable to the panel by 
which it may request and analyze data per- 
tinent to a device's safety and efficacy, that 
several different types of devices may show 
up In this proposed regulatory category. Ob- 
viously those devices which are life support- 
ing, life sustaining or potentially hazardous 
to health, and which at the same time are 
in a stage of rapid development need pre- 
market clearance in order to insure their 
safety and efficacy. Other devices which are 
also potentially hazardous to health or life 
supporting or life sustaining may also be 
placed in the scientific review category even 
though their widespread clinical’ use may 
generally be considered safe and effective. It 
is not expected that this latter group of de- 
vices would require the same type of review 
as the first group of devices mentioned. How- 
ever, under proposed legislation, placing 
them in scientific review would give the 
Secretary and the advisory panel the oppor- 
tunity to request and analyze the safety and 
efficacy data when this appears necessary in 
order to protect the public health. 

Pacemakers and artificial heart valves are 
examples of life supporting devices which 
are in a stage of development which is rapidly 
changing and which would require scientific 
review. Monitoring devices used in an inten- 
sive care unit and a number of devices used 
to diagnose cardiac function are examples 
of the latter group of scientific review devices 
discussed in the paragraph above. 

The Committee understands that the deci- 
sion to require premarket, clearance is one 
of the most crucial decisions to be made 
under this Act. It has therefore constructed 
appropriate appeal mechanisms into the 
legislation. Once a regulation has been pub- 
lished declaring that a deyice shall be sub- 
ject to scientific review, a mechanism is pro- 
vided whereby that decision may be ap- 
pealed to the Court of Appeals and eventually 
the Supreme Court, 

The Committee believes that the scientific 
review process must be one that is charac- 
terized by the highest standards of scientific 
excellence. In order to avoid a proliferation 
of scientific panels under this Section, the 
Committee has decided that the panels used 
for classification shall, to the extent pos- 
sible, be utilized during the process of pre- 
market scientific review. These panels will be 
subject to the Federal Advisory Committee 
Act. 

The Committee has built further appeals 
mechanisms into the scientific review process. 
Once an application for scientific review has 
been submitted and reviewed under this Sec- 
tion, the applicant may appeal a negative 
decision by requesting that his application 
be referred to an independent advisory com- 
mittee (in lieu of a hearing). If the inde- 
pendent advisory committee concurs in the 
decision to deny the applicant’s proposal or 
if the Secretary does not concur in the com- 
mittee’s recommendation to permit market- 
ing, the applicant may seek review by the 
Court of Appeals and eventually appeal ta 
the Supreme Court, 

The Committee recognizes the necessity to 
encourage scientific Investigation in the 
medical devices field and has attempted to 
provide optimum freedom for individual 
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scientific investigators in their pursuit. of 
that objective, The Committee has therefore 
provided an exemption to qualified scientific 
investigators from the requirements of this 
Section during the time of the investigational 
use of devices in order that they may collect 
sufficient data to establish that the device 
should be on the market. The Secretary may, 
by regulation (after an opportunity for an 
informal hearing), establish procedures goy= 
erning this exemption in addition to those 
set out in the legislation. The Committee has 
provided in the reported bill that the Secre- 
tary shall have thirty days after the receipt 
of a submission under this Section to de- 
termine whether or not the investigation is 
appropriate. The Secretary may not delay 
the beginning of an investigation beyond 
thirty days unless he finds that the investi- 
gation does not or will not conform ;to this 
Section or to the regulations issued there- 
under and has notified the sponsor of such 
findings. The Committee has also specifically 
defined the meaning of informed consent 
which must be obtained in all but exceptional 
cases from any individual being used in in- 
vestigations under this Section. 

The Committee was impressed by the argu- 
ment presented by the devices industry of 
the need to establish a mechanism for the 
approval of devices subject to rapid obso- 
lescence or frequent modification. Therefore, 
the Committee has established in the re- 
ported bill the product development protocol 
mechanism for such devices. The decision on 
whether or not this provision should be used 
in a particular case rests solely with the 
Secretary and in his discretion. The Commit- 
tee wishes to make it clear that only an 
informal hearing shall be provided for a 
revocation of a product development protocol 
before the Secretary has approved a notice 
of completion. However, once a notice of 
completion is approved, the applicant shall 
have the same administrative rights as the 


holder of an approval under scientific review. 
Section 515 


The Committee has been guided in the de- 
velopment of this section by the provisions 
of the Federal Hazardous Substances Act 
and the Consumer Product Safety Act. The 
Committee believes that producers, assem- 
blers, distributors and importers of devices 
should immediately notify the Secretary of 
any defect which could create a substantial 
risk to the public health or safety or fails to 
comply with the established standards. The 
Committee wants to make it clear that in- 
formation or statements exclusively derived 
from the notification required by this Sec- 
tion cannot be used as evidence in any pro- 
ceeding brought against a natural person 
pursuant to Section 303 of the Federal Food, 
Drug and Cosmetic Act with respect to a vio- 
lation of law occurring prior to or concur- 
rently with a notification. The Committee 
feels that the Secretary should have con- 
siderable discretion in determining whether 
or not users of devices must be notified of 
defects in any given case. The Committee 
believes, however, that notice of defective 
devices should go to the general public un- 
less the Secretary determines that such noti- 
fication would endanger the public health or 
is unwarranted because of the insignificant 
nature of the deviation from the standard, 

Section 501 

The Committee has amended Section 501 
of the Federal Food, Drug and Cosmetic Act 
to authorize the Secretary to issue substan- 
tive current good manufacturing practice 
regulations which will be applicable to medi- 
cal devices and establishments manufactur- 
ing, processing or handling medical devices. 
The Committee believes that both industry 
and consumers have a vital interest in these 
regulations and that each should have a full 
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opportunity to participate in the develop- 
ment of such regulations. 


Section 502 


The Committee believes that the Secretary 
of Health, Education, and Welfare should 
have authority to regulate prescription medi- 
cal device advertising. Therefore, the Com- 
mittee has provided that the Federal Trade 
Commission Act (15 U.S.C. 52-57) will not 
be applicable to the advertising of prescrip- 
tion medical devices. The Committee be- 
lieves that the Secretary of HEW in adminis- 
tering this new law will develop significantly 
more expertise in the area of medical devices 
than the Federal Trade Commission and that 
therefore the regulation of prescription de- 
vice advertising is more properly vested in 
the agency most knowledgeable about the 
area and the one that is truly charged with 
matters affecting public health and thus as- 
suring the safety and efficacy of medical 
devices. 

Section 700 


The Committee recognizes that the medi- 
cal device field is a rapidly expanding indus- 
try. The Committee feels that the Secretary 
should be authorized to provide for (either 
directly or through contracts) new research 
and investigation into the safety and effec- 
tiveness of devices and the causes and pre- 
vention of injuries or other health impair- 
ments associated with exposure to or use 
of such devices: In addition, research should 
be carried out to lead to the development and 
improvement of device performance stand- 
ards. The Committee recognizes that a device 
is only as good as the expert who uses it and 
therefore authorizes the Secretary to con- 
duct programs for the education and training 
of individuals with respect to proper instal- 
lation and use of devices. 

Section 201 

The Committee recognizes that there is 
confusion at the present time about whether 
certain articles are to be treated as devices 
or drugs under the Food, Drug and Cosmetic 
Act. Therefore, the Committee reported bill 
has carefully defined “device” so as to spe- 
cifically include implants, in vitro diagnostic 
products and other similar or related articles. 
In vitro diagnostic products include those 
products which are not ingested and which 
are used to assist in the diagnosis of disease 
or other conditions of the body. 

Section 801 


The Committee reported bill has amended 
Section 801 of the Food, Drug and Cosmetic 
Act, which relates to the exportation of 
devices. The Committee does not believe 
that substandard or unsafe or ineffective de- 
vices should be permitted to be exported to 
foreign nations and has thus provided in its 
bill that the Secretary may deny export of 
any devices which do not fully conform to 
the provisions of this Act. The Committee 
has, however, found that in Many instances, 
articles subject to the Federal Food, Drug 
and Cosmetic Act which may not meet do- 
mestic standards for one reason or another 
might properly and significantly benefit for- 
eign nations. The Committee has therefore 
provided in this section of the bill that such 
articles may be exported to foreign countries 
when the Secretary finds that the non-com- 
pliance is not of such a nature as to expose 
the populations of foreign nations to undue 
risks of the public health and provided that 
the foreign nation specifically approves of 
such an export. 

General 

The Committee wishes to take specific 
note of the testimony of a number of wit- 
nesses, both within and without the indus- 


try who expressed concern about the impact 
of this legislation on the small manufac- 
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turer of medical devices. The concern stem- 
med from the importance of the small inno- 
vative manufacturer in the invention and 
development of new medical devices and the 
inability of these firms, because of limited 
financial resources, to sustain the high level 
of administrative costs demanded of a highly 
regulated industry. The Committee believes 
that these concerns are legitimate, as long 
as they are concerns for the preservation of 
small business consistent with the public’s 
need for safe and effective medical devices. 

The Committee is confident that the admin- 

istration of this new law will also take into 

account the need to preserve the small man- 
ufacturer’s role in the device industry. 

IV. TABULATION OF VOTES CAST IN COMMITTER 
Pursuant to section 133(b) of the Legisla- 

tive Reorganization Act of 1949, as amended, 

the following is a tabulation of votes in Com- 
mittee: 

There were no rollcall votes cast in the 
Committee. 

1. A Kennedy amendment making techni- 
cal and conforming changes carried unani- 
mously by voice yote. 

2. A Dominick amendment excluding vet- 
erinary devices from the jurisdiction of the 
legislation carried unanimously by voice 
vote. 

3. Several Nelsen amendments with regard 
to premarket clearance and standard setting 
were adopted unanimously by voice vote. 

4. The motion to favorably report the bill 
carried unanimously by voice vote. 

V. COST ESTIMATES PURSUANT TO SECTION 252 
OF THE LEGISLATIVE REORGANIZATION ACT OF 
1970 
In accordance with Section 252(a) of the 

Legislative Reorganization Act of 1970 (Pub- 

lic Law 91-610, 91st Congress) the Commit- 

tee estimates that the cost which would be 
incurred in carrying out this bill is as fol- 
lows: 

No new funds are authorized by this legis- 
lation. The administration estimated that 
supplemental funds in the amount of $14 
million would be requested in order to carry 
out the provisions of this act. 


Mr. NELSON. Mr. President; I am 
pleased to support the Medical Device 
Safety Act, a long-overdue and signifi- 
cant piece of legislation that will fill a 
serious regulatory gap in the Federal 
Food, Drug, and Cosmetic Act. 

For the first time, medical devices, like 
drugs, will be required either to be pre- 
market tested for safety and efficacy, or 
to meet minimum standards showing 
that they are safe and reliable for use 
over time. 

An estimated 12.000 medical devices 
are now on the market. This rapidly 
growing industry now has retail sales of 
some $3 billion, about half that of the 
pharmaceutical industry. 

This legislation distinguishes medical 
devices from drugs for the purpose of 
regulation, so that devices shall be classi- 
fied in three ways: those requiring pre- 
market scientific review; those requiring 
evidence that they meet performance 
standards; or those exempt from both 
such requirements, if they are deter- 
mined to be safe and effective when used 
in conjunction with adequate instruc- 
tions and warnings. 

In 1967, the late President Johnson 
called for medical device legislation in 
his consumer protection message to Con- 
gress. A bill that I first introduced in 1969 
responded to that message. The same bill 
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was reintroduced in 1971, and as S. 1337 
on March 22, 1973. 

A number of provisions from that bill, 
with modifications, are incorporated in 
the bill now before the Senate, S. 2368. 

The bill requires that devices found by 
classification panels to be “life-sustain- 
ing or life-supporting” shall be subject to 
premarket scientific testing. This insures 
that devices having the greatest poten- 
tial for hazard or human harm are sub- 
jected by manufacturers to careful sci- 
entific study and testing before they are 
marketed. 

The Secretary of HEW, based on scien- 
tific expert advice, will establish proto- 
cols for such testing, and require that 
test data be submitted to HEW, when a 
manufacturer seeks approval of a device 
for marketing. This is comparable to the 
drug law. 

The bill does not specify what the 
scientific testing protocols should be. 
That is up to the scientific experts in 
the agency. Test requirements obviously 
will vary in degree, depending on the 
type and use of a device. 

The Secretary also has the authority to 
require premarket clearance for any de- 
vice when he determines such action will 
protect the public health and safety. 
Thus, the Secretary has the broad au- 
thority to require such test data without 
having to wait for a specific classifica- 
tion by a panel, if he determines it is 
necessary, such as in emergency situa- 
tions. 

These are vitally important provisions 
in the legislation, and will significantly 
strengthen the authority of the Federal 
Government to protect the public from 
inadequately tested medical devices. 

The public should not be the guinea 
pig for such testing. Life-sustaining or 
life-threatening medical devices should 
be thoroughly studied and tested for 
ri and efficacy before they are widely 
used. 

No one should be exposed to possible 
electrocution, unwarranted infection, or 
permanent disability by faulty manu- 
factured or poorly designed medical de- 
vices. 

The bill also contains safeguards 
against misuse. of a “custom device” 
exemption. Under the bill, “custom de- 
vices” may be used if they are “ordered 
by a physician—or other specially quali- 
fied persons authorized by regulations 
promulgated by the Secretary after an 
opportunity for a hearing—to be made 
in a special way for individual patients.” 
Such devices are exempt from the pre- 
market clearance or standard require- 
ments of the legislation. 

“Custom devices” should be allowed to 
be developed. However, there must be 
assurances that such exempt devices can- 
not be used as a course of practice or sold 
commercially,. without adequate safe- 
guards that they are safe and effective. 

The legislation contains language pro- 
hibiting “custom devices” from being 
used widely as a course of conduct, or 
marketed commercially. 

The bill contains a requirement for 
disclosure of information about potential 
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sources of bias by persons outside the 
Government who participate in ‘the 
drafting of proposed standards, which 
the Federal Government adopts. This in- 
formation will be required by regulation, 
and will be made public at such time as 
a standard is accepted by the Govern- 
ment. This provides the opportunity to 
determine whether such offerors of 
standards have potential sources of bias 
or conflicts of interest. The language in 
the bill is derived from the guidelines now 
used by the National Academy of Sciences 
in requiring disclosure by their commit- 
tee members of potential sources of bias. 
It is intended that the Secretary shall be 
guided by these guidelines, and by the 
conflict of interest provisions of Public 
Law 87-849 (18 U.S.C. 202(a)) in draft- 
ing regulations under this provision. 

Furthermore, the bill contains provi- 
sions insuring against domination of the 
classification panels by industry or others 
with potential conflicts of interest. Both 
industry and consumer representatives 
will sit on such panels as nonvoting 
members, who can offer their expertise to 
the panel deliberations. 

The bill insures that defective devices 
will be reported to the Government, and 
removed from the market where neces- 


sary. 

It prohibits the export of unapproved 
devices, unless the Secretary determines 
such devices are not harmful, and the 
country importing the devices approves, 

The bill also requires the Secretary to 
regulate the advertising of prescription 
devices, as he does for prescription drug 
advertising. 

The committee carefully considered 
this legislation, and in my view, has 
recommended a strong bill that will pro- 
tect the public health and safety while at 
the same time encourage continued ad- 
vances in this fast growing and remark- 
able scientific field. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

Mr. KENNEDY. Mr. President, the 
Senate has today passed a landmark 
Piece of health regulatory legislation. 
This will give the Food and Drug Ad- 
ministration authority to regulate for the 
first time the development and market- 
ing of medica] devices. 

The need for this regulatory legisla- 
tion has been well documented. Over 10,- 
000 injuries have been recorded result- 
ing directly from unsafe medical 
devices; 731 of these injuries resulted in 
death. For example, 512 deaths and 300 
injuries were attributed to heart valves; 
89 deaths and 186 injuries were attrib- 
uted to heart pacemakers; 10 deaths 
and 8,000 injuries were attributed to in- 
trauterine devices. 

S. 2368 provides for a flexible use of 
powerful regulatory authority. Those de- 
vices which are used in life-supporting 
or life-sustaining situations and which 
represent a real hazard to the public 
health and safety will be subject to the 
most rigorous kinds of premarket clear- 
ance. Such critical devices as heart valves 
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and pacemakers fall into this category. 
Those devices for which experts agree 
standardsetting is sufficient to protect 
the public health and safety will not 
have to go through the premarket clear- 
ance. 

Finally, those devices which are gen- 
erally safe when used in accordance with 
agreed-upon labeling instructions are 
exempted from either premarket clear- 
ance or standard-setting procedures. 
Tongue depressors are an example of de- 
vices that fall into this category. The pur- 
pose of this multifaceted approach is to 
apply the proper amount of regulation 
for each device so as to both protect the 
public health and safety and assure & 
continuing effort in the research and de- 
velopment of new medical devices. 

Hearings before the Health Subcom- 
mittee last February demonstrated that 
in this country a physician is free to pre- 
scribe a drug for any purpose that he 
wishes, be it an approved purpose or an 
unapproved and experimental purpose; 
he is free to perform experimental sur- 
gery solely on the basis of his own inde- 
pendent judgment without subjecting 
that judgment to peer review; and he is 
free to develop and use experimental 
medical devices without regard to any 
standards. We saw examples of cases 
where medical practitioners developed 
medical devices in isolation which 
eventually did grievous harm to several 
patients. The legislation enacted today by 
the Senate will assure that this never 
happens again. It is a long missing and 
much needed piece of authority for the 
Food and Drug Administration and is a 
significant step forward in our efforts to 
improve the quality of health care for all 
Americans. 


ADDITIONAL EXPENDITURES BY 
COMMITTEE ON RULES AND AD- 
MINISTRATION 


The resolution (S. Res. 266) author- 
izing additional expenditures by the 
Committee on Rules and Administration 
for inquiries and investigations was con- 
sidered and agreed to, as follows: 

Resolved, That, in holding hearings, re- 
porting such hearings, and making investi- 
gations as authorized by sections 134(a) and 
136 of the Legislative Reorganization Act of 
1946, as amended, in accordance with its 
jurisdiction under rule XXV of the Standing 
Rules of the Senate, the Committee on Rules 
and Administration, or any subcommittee 
thereof, is authorized from March 1, 1974, 
through February 28, 1975, for the purposes 
stated and within the limitations imposed 
by the following sections, in its discretion 
(1) to make expenditures from the contin- 
gent fund of the Senate, (2) to employ per- 
sonnel, and (3) with the prior consent of 
the Government department or agency con- 
cerned and the Committee on Rules and Ad- 
ministration, to use on a reimbursable basis 
the services of personnel of any such de- 
partment or agency. 

Src. 2. The Committee on Rules and Ad- 
ministration, or any subcommittee thereof, 
is authorized from March 1, 1974, through 
February 28, 1975, to expend not to exceed 
$374,000 to examine, investigate, and make 
a complete study of any and all matters per- 
taining to each of the subjects set forth be- 
low in succeeding sections of this resolution, 
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said funds to be allocated to the respective 
specific inquiries and to the procurement of 
the services of individual consultants or or- 
ganizations thereof (as authorized by section 
202(i) of the Legislative Reorganization Act 
of 1946, as amended), in accordance with 
such succeeding sections of this resolution. 

Src. 3. Not to exceed $180,000 shall be avall- 
able for a study or investigation of privileges 
and elections. 

Sec. 4. Not to exceed $194,000 shall be avail- 
able for a study or investigation of computer 
services for the Senate, of which amount not 
to exceed $20,000 may be expended for the 
procurement of individual consultants or or- 
ganizations thereof. 

Sec. 5. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable with 
respect to each study or investigation for 
which expenditure is authorized by this reso- 
lution, to the Senate at the earliest practi- 
cable date, but not later than February 28, 
1975. 

Sec. 6. Expenses of the committee under 
this resolution shall be paid from the con- 
tingent fund of the Senate upon vouchers 
approved by the chairman of the committee, 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Does the distinguished acting mi- 
nority leader wish to be recognized? 

Mr. GRIFFIN, No, Mr. President. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, there 
will now be a period for the transaction 
of routine morning business for not to 
exceed 30 minutes, with statements 


therein limited to 5 minutes. 
Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum, 


The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll: 

The legislative clerk proceeded to call 
the roll. 

Mr. STAFFORD, Mr. President, I ask 
unanimous consent thab.the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


TRIBUTE TO SENATOR BIBLE 


Mr. STENNIS. Mr. President, I rise to 
pay a special tribute to my fellow Sena- 
tor and good friend, Senator ALAN BIBLE, 
of Nevada. 

We all know, as his colleagues, that he 
is one of the busiest of Senators. But at 
the same time he is a most unselfish 
man, in that he is always ready to take 
time from his tremendously busy sched- 
ule to do something helpful for a 
colleague. 

As the Senators know, I was hospi- 
talized for part of the last session of 
Congress. When the time came that I 
should be starting to hold hearings as 
chairman of the Public Works Subcom- 
mittee of the Senate Appropriations 
Committee, I asked ALAN BIBLE if he 
would undertake to do this for me. I 
reminded him that if he were kind 
enough to accede to my request, it would 
also involve taking the public works 
appropriations bill to the floor and then 
to conference. 

As Senators know, Senator BIBLE al- 
ready has this responsibility as Chair- 


CONGRESSIONAL RECORD — SENATE 


man of the Interior Appropriations Sub- 
committee, as well as his many other 
demanding duties. Nevertheless, in typi- 
cal helpfulness, he agreed immediately 
to undertake the handling of the public 
works appropriations. He said that 
when he could hold the hearings him- 
self, he would do so; that when there 
were conflicts with Interior hearings; he 
would ask other members of the subcom- 
mittee to chair the hearings; and that he 
would be glad to handle the bill on the 
floor and in conference. He said this 
cheerfully and without hesitation, al- 
though I know from past observation 
that he already had a backbreaking 
schedule. 

With his usual competence he accom- 
plished these tasks, and I am deeply 
grateful to him. I am also very grateful 
to the several other members of the 
Public Works Appropriations Subcom- 
mittee who shared in chairing the hear- 
ings and in the subcommittee markup, 
including the Senator from Oregon (Mr. 
HatTrFietp), who is the senior member of 
the minority. They all gave me their 
help when I needed it badly, and I appre- 
ciate it. 

We who know ALAN BIBLE so well are 
never surprised at how much he can 
do, and how quickly he can do it. I have 
served with him in the Senate for 20 
years, and he has always been able to 
do this. He is gifted with an extraor- 
dinary amount of commonsense, and he 
has a strong background of legal learn- 
ing and experience. These qualities en- 
able him to ask very penetrating ques- 
tions and to arrive with minimum loss 
of time at accurate judgments. When 
these abilities are combined with the 
fact that he has as much energy as any 
man I have ever known, then we have 
a man of extraordinary competence. And 
this is what ALAN BIBLE is. 

He is also my close and valued friend. 
I learned with great regret of his de- 
cision to retire at the end of this Con- 
gress. I do not challenge his judgment, 
and I. will miss him greatly. We will 
all miss him. He is a real workhorse, and 
a stalwart in the Senate. He is a dedi- 
cated spokesman for the people of Ne- 
vada, and is a great citizen of the United 
States. 

My warm thanks go to the Senator 
from Nevada for his assistance to me 
during the last session. 


QUORUM CALL 


Mr. STAFFORD. Mr. President, I 
suggest the absence of a quorum, 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. STAFFORD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


TRIBUTE TO SENATOR SYMINGTON 


Mr. STENNIS. Mr. President, I wish 
to pay a special tribute to our distin- 
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guished colleague from Missouri, Senator 
Syminc'ron, for his accomplishments, 
during the first session of this Congress, 
as the acting chairman of the Senate 
Armed Services Committee. 

I was not able to return to carry on 
my duties in the Senate from January 30 
of last year until September 5. At this 
time the military procurement author- 
ization bill was ready to report. In fact 
it was reported the following day, Sep- 
tember 6. 

All of the work connected with the 
preparation and reporting of the bill, 
and the military construction bill which 
followed, was accomplished while Sena- 
tor SyMINGTON was serving as acting 
chairman of the Armed Services Com- 
mittee. This included the long hearings 
on the bill. At my request he was the 
floor leader when the bill was considered 
by the Senate, and he headed the Senate 
conferees in the eminently successful 
resolution of the differences between the 
Senate and House bills. 

Senator SYMINGTON is a man of strong 
conscience and great dedication. When 
these responsibilities fell to his lot, he 
applied himself with much diligence. He 
worked day and night, and he is en- 
titled to be very proud of what he ac- 
complished. He rendered a very fine serv- 
ice to the committee, to the Senate, and 
to the Nation. 

My respected friend from Missouri is 
a man of great fairness, as well as a 
man of conviction. Over a considerable 
number of years of association with our 
national military establishment includ- 
ing a'tenure as the first Secretary of the 
Air Force he has learned the fundamen- 
tals and a great amount of detail about 
many military matters, and he has 
formed some firm convictions as a result 
of this knowledge. However, as I said, 
he has a great sense of fairness in all 
matters. In chairing the Armed Services 
Committee he was careful to see that all 
members had a voice, that all problems 
were fully explored to the satisfaction 
of the members, and that the commit- 
tee majority view prevailed and was pre- 
sented to the Senate. If he had differing 
individual views he presented them as 
such. He showed an attitude toward 
committee work that is admirable. 

I wish to extend my warm thanks to 
Senator STUART SYMINGTON for all the 
hard work he did, which under normal 
circumstances would have fallen to my 
lot. I thank him for his unfailing,cour- 
tesies to the committee members, and 
for the many special courtesies he so 
graciously extended to me. I wish to state 
my admiration for the manner in which 
he accomplished his tasks as acting 
chairman of the Armed Services Com- 
mittee. 

Also, Mr. President, I wish especially 
to thank every member of the Commit- 
tee on Armed Services for the work and 
attention they gave to the affairs of the 
committee in 1973. All the time I was 
away every thought I had of the commit- 
tee was of the fullest satisfaction that 
they would perform their duties to the 
very best of their abilitr and their judg- 
ment, and that is exactly what they did, 
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to. the credit of the committee, the Sen- 
ate, the Nation. 


QUORUM CALL 


Mr. STAFFORD. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING IE RESIDENT pro tem- 
pore. Without objection, it is so ordered. 


EXTENSION OF PERIOD FOR TRANS- 
ACTION OF ROUTINE MORNING 
BUSINESS 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the morning 
hour be continued indefinitely. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


APPOINTMENTS TO DEFENSE MAN- 
POWER COMMISSION 


Mr. MANSFIELD. Mr. President, on 
behalf of the minority leader and my- 
self, and in accordance with Public Law 
93-155, we appoint the following persons 
to the Defense Manpower Commission: 
Karl Bendetsen and Curtis Tarr. 


ORDER OF BUSINESS 


Mr. JAVITS. Mr. President, what is 
the pending business? 

The ACTING PRESIDENT pro tem- 
pore. The Senate is now in morning 
business. 


Is there further morning business? 


LEAVE OF ABSENCE 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the distin- 
guished Senator from West Virginia, the 
assistant majority leader (Mr. ROBERT C. 
Byrd), be granted an official leave of ab- 
Sence from the Senate for today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER FOR READING OF WASH- 
INGTON’S FAREWELL ADDRESS 
ON FEBRUARY 18, 1974—APPOINT- 
MENT BY THE VICE PRESIDENT 
Mr. MANSFIELD. Mr. President, I ask 

unanimous. consent that the reading of 

Washington’s Farewell Address this year 

occur on February 18 instead of on Feb- 
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ruary 22 as provided in the order of the 
Senate on January 24, 1901. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, as is legisla- 
tive session, it is so ordered. 

The Chair, on behalf of the Vice 
President, pursuant to the order of the 
Senate of January 24, 1901, as modified 
February 1, 1974, appoints the Senator 
from Alabama (Mr. ALLEN) to read 
Washington’s Farewell Address on Feb- 
ruary 18, 1974. 


MESSAGES FROM THE PRESIDENT 


Messages in writing from the President 
of the United States were communicated 
to the Senate by Mr. Marks, one of his 
secretaries. 


ECONOMIC REPORT OF THE PRESI- 
DENT—MESSAGE FROM THE 
PRESIDENT 


The PRESIDING OFFICER (Mr. MET- 
ZENBAUM) laid before the Senate a mes- 
sage from the President of the United 
States, which, with the accompanying 
report, was referred to the Joint Eco- 
nomic Committee. The message is as fol- 
lows: 


To the Congress of the United States: 

The United States enters 1974 in a 
position of leadership in the world econ- 
omy. The dollar is strong, we have con- 
structive economic relations throughout 
the world, and we have the greatest free- 
dom of action resulting from -our great 
capacity to produce. We must take the 
responsibilities and the opportunities this 
position of leadership gives us. 

Nineteen hundred and seventy-three 
was a year of problems and progress in 
the American economy. In some respects 
the problems were greater than we ex- 
pected and the progress was less than 
we had hoped. But the areas of our solid 
achievements were more important than 
the areas of our disappointments. We and 
the world around us have difficult tasks 
ahead—primarily to deal with an old 
problem, inflation, and to deal with one 
that has just become acute, energy. But 
the United States confronts these diffi- 
culties with a strong and adaptable 
economy, which means an economy of 
capable and enterprising people. 

In the middle of 1971, when the New 
Economic Policy was launched, the coun- 
try had three economic objectives: To 
promote the expansion of output and 
reduce unemployment, to correct the 
persistent deficit in the U.S. balance of 
payments, and to check the inflation 
which had been going on for 5% years. 
To achieve these objectives a comprehen- 
Sive program of action was initiated. 
Taxes were reduced. Price and wage 
controls were. instituted. The exchange 
rate of the dollar was set free to adjust 
to market conditions, and steps were in- 
itiated to improve the international 
monetary system. 

There has been great progress toward 
two of these three objectives. Production 
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and employment have risen rapidly. To- 
tal civilian employment was 6.8 million 
higher in December 1973 than in June 
1971. The unemployment rate had fallen 
from 6 percent to a little under 5 percent. 
In 1973 a larger percentage of the civil- 
ian population over the age of 16 was. 
employed than ever before. 

With vigorously rising employment, 
and rising productivity as well, there was 
a big increase in output of goods and 
services, the essential ingredients of 
higher living standards. In the 244 years 
of the New Economic Policy, total output 
increased by 14 percent, which is about 
35 percent above our average for a period 
of this length. The real income of Amer- 
ican consumers per capita, after taxes, 
rose by 844 percent, also well above our 
long-term rate. Both real output and real 
income, of course, reached record highs. 

The second goal of the New Economic 
Policy, to strengthen the international 
financial position of the United States 
and of the world, was also largely 
achieved. The significance of this goal 
is commonly neglected in America. But a 
country whose currency is weak, whose 
currency others don’t want to hold, is 
greatly limited in what its government 
and citizens can do—in buying goods 
abroad, in traveling freely, in investing 
freely, in maintaining forces abroad if 
necessary. And if a country goes on 
spending more abroad than it earns 
abroad, its freedom of action is going to 
be curtailed. There has been a dramatic 
change in our balance of trade, from a 
deficit of $917 million in the first half of 
1971 to a surplus of $714 million in the 
second half of 1973. We have not only im- 
proved our own position but we have also 
taken the lead in strengthening the in- 
ternational system. The more flexible 
system we have promoted withstood 
numerous shocks during 1973, and at the 
same time the world economy and inter- 
national trade and investment continued 
to expand. 

It is the third of the three objectives 
of the New Economic Policy—the control 
of inflation—that has been our great dif- 
ficulty. Until the end of 1972 the New 
Economic Policy, drawing on the results 
of earlier fiscal and monetary restraints, 
worked well in getting the rate of infla- 
tion down, even though worrisome rises 
in food prices appeared. But in 1973 in- 
flation speeded up sharply. During the 
year, consumer prices increased by al- 
most 9 percent. 

Of course, the progress on the first two 
objectives was connected with the disap- 
pointment on the third. The rapid rise 
toward full employment, the expansion 
of our net exports, and the reduction in 
the value of the dollar to make the 
United States more competitive, all con- 
tributed to the resurgence of inflation. 
But there were other factors at work, less 
directly under our control. Food produc- 
tion lagged in major producing countries, 
including the United States. An extraor- 
dinary combination of booms in, other 
countries boosted prices of industrial.ma- 
terials. Countries jointly controlling a 
large part of the world’s exportable oil 
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supplies decided to raise their prices sub- 
stantially. During 1973 food prices ac- 
counted for 51 percent of the total rise 
of consumer prices, and energy prices ac- 
counted for another 11 percent. 

The American people generally pros- 
pered despite the inflation in 1973. Their 
incomes, on the average, rose more than 
prices. But there were many families for 
which that was not true. We cannot 
accept continuation of the inflation rate 
of 1973, and still less can we risk its 
acceleration. We must dedicate our- 
selves to carrying on the fight against in- 
flation in 1974 and thereafter. 

There are at least four lessons we can 
learn from our past experience in com- 
bating inflation: 

1. The importance of patience. To cor- 
rect a powerful trend of the economy 
which has been going on for some time 
requires time. Sharply squeezing down 
the economy in an effort to halt in- 
flation would produce a severe drop 
in employment and economic. activity 
and create demands for a major reversal 
of policy. Pumping up the economy to 
get quickly to full employment would 
risk setting off even swifter inflation. We 
need a greater steadiness of policy. 

2. The importance of the rest of the 
world. The events of 1973 brought our 
external economic relations sharply to 
our attention. Most simply put, it will be 
exceedingly hard for us to have a stable 
economy in an unstable world. We aust 
contribute a stabilizing Influence to the 
world economy of which we are a large 
part. We must promote concerted efforts 
to maintain the health of the world 
economy. 

3. The importance of production, De- 
spite other vicissitudes, what determines 
the economic well-being of the American 
people more than anything else is the 
rate of production. The rapid increase of 
production has provided the rising real 
incomes of the American people. More 
specifically, increasing food production 
is the best way to deal with the food price 
problem, and increasing our energy sup- 
plies is the best way to deal with the en- 
ergy shortage. We think of ourselves as a 
Nation with high and strongly rising out- 
put. We are. But we can do better and 
it is important that we do better. 

4. The importance of free markets. In 
the past several years, under the pressure 
of emergency conditions, we have made 
great, but temporary, departures from 
reliance on free prices and free markets. 
In special circumstances and for ‘short 
periods these departures have been help- 
ful. But taken together, these experiences 
have confirmed the view that the free 
market is, in general, our most efficient 
system of economic organization, and 
that sustained and comprehensive sup- 
pression of it will not solve the inflation 
problem. 

. At the beginning of 1974 the three 
problems which have dominated eco- 
nomic policy for many years—inflation, 
unemployment, and the balance of pay- 
ments—have been joined by a fourth— 
the energy problem. Or rather, the other 
three» problems have been pervaded by 
the energy problem. The present oil situ- 
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ation means that we are paying much 
higher prices for imported oil than for- 
merly and that the volume of imports 
at the present time is less than we would 
freely buy even at those prices. But the 
prices and volumes are both highly un- 
certain and add uncertainties to the eco- 
nomic picture for the year. 

The current and prospective oil situ- 
ation will at the same time raise prices, 
limit production in some industries, and 
reduce demand in others. It will be the 
objective of the Administration's policy 
to do three things in this circumstance: 

1. To keep the moderate slowdown of 

the economic boom from becoming 
excessive because of the energy 
shortage; 

. To keep the rise of fuel prices from 
spilling over unnecessarily into more 
inflation in other parts of the econ- 
omy; and 

. To set the stage for stronger eco- 
nomic expansion with greater price 
stability after the. initial price and 
output disruptions caused by the 
energy shortage have been absorbed. 

Achieving these goals in this unpre- 
dictable economic environment. will re- 
quire alertness and adaptability. We 
cannot set a policy at the beginning of 
the year and let it run without further 
consideration. But we can describe the 
main elements of our present strategy. 

1. We will maintain a budget of mod- 

erate economic restraint. Even 
though the combination of urgent 
requirements and inescapable com- 
mitments generates pressures for 
huge expenditure increases, the 
budget I will propose will keep the 
expenditures within the revenues 
that the tax system would yield at 
full employment. 

. We. will be prepared to support eco- 
nomic activity and employment by 
additional budgetary measures. if 
necessary. 

. We urge the Congress to enact the 
legislation I proposed last; year for 
improving the unemployment com- 
pensation system, with further 
strengthening amendments I will 
submit. This: would provide better 
protection. for workers who may 
lose their jobs, whether because of 
the energy shortage or for other 
reasons, and also help to protect 
the economy better against the sec- 
ondary effects of their unemploy- 
ment. 

. Working together with other con- 
suming countries, including the de- 
veloping countries, and with the oil- 
exporting countries, we will try to 
arrive at an understanding on mu- 
tually beneficial conditions of ex- 
change. 

. We will try to manage the energy 
shortage in such a way as to keep 
the loss of jobs and production to 
a minimum, although some loss is 
inevitable in the short run. The al- 
location system is designed to assure 
an adequate flow of oil to those in- 
dustries where lack of it would limit 
employment the most. We shall also 
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have to provide or permit incen- 
tives—including: higher prices—for 
maximum imports, for maximum 
domestic exploration and produc- 
tion, and for efficient use of our 
scarce supplies. To prevent higher 
prices from causing excess profits, 
I have proposed an Emergency 
Windfall Profits Tax, which I urge 
the Congress to enact promptly. 

. We will work with other oil-import- 
ing countries to prevent the higher 
prices of oil and its limited supply 
from generating a downward spiral 
of recession. The higher prices will 
cause dislocations and impose bur- 
dens on all consuming countries; 
they do not have to cause a spread- 
ing recession if we manage our 
affairs cooperatively and wisely. 

. We will continue our policy of maxi- 
mum agricultural production to 
help hold down food prices. 

. We will continue our policy of pro- 
gressive removal of price and wage 
controls in order to restore the flexi- 
bility needed for efficiency and ex- 
pansion in a time of economic 
strain. 

The effort to maintain the stability of 
our economy in the face of the present 
unusual conditions will absorb a great 
deal of attention this year. But we must 
not neglect the fundamental factors 
which determine the prosperity of the 
American people in the longer run. One 
of these has come to general public at- 
tention with a rush—the need for ade- 
quate supplies of energy at reasonable 
cost. We are seeing th. possible conse- 
quences of being deprived of these, and 
we must not allow it. 

The energy problem has had two main 
parts for some time: 

First, with rapidly rising world de- 
mand for energy, most of which comes 
from depletable resources, we could run 
into sharply increasing costs of energy 
unless vast investments are made in re- 
search, development, experimentation, 
and production. 

Second, we are exposed to the danger 
of being thrown back upon inadequate 
or, very expensive. sources of energy 
earlier than necessary by joint action of 
a few countries that control a large part 
of the existing low-cost reserves of oil. 

To deal with this problem I began 
proposing almost 3 years ago, a number 
of governmental measures to permit or 
assist development of energy within the 
control of the United States. In 1973 
the second part of the problem, which 
had formerly been a threat, became a 
reality at least temporarily, and this has 
demonstrated unmistakably the urgency 
of the steps I have recommended. 

I propose that the United States should 
commit itself to “Project Independence” 
to develop the capacity for self-sufficien- 
cy in energy supplies at reasonable cost. 
One key element of Project Independence 
is a 5-year, $10 billion program of fed- 
erally financed research and development 
in the field of energy. My budget for fiscal 
year 1975 will include almost $2 billion 
for this purpose. By far the largest part 
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of the research, development, and pro- 
duction required by Project Independ- 
ence will be private, and steps to stimu- 
late the private contribution are essen- 
tial. Among the numerous measures to 
this end which I called attention to in my 
latest energy message on January 23, 
were several tax proposals. Last April I 
proposed that the investment credit be 
extended to cover exploratory drilling for 
new oil and gas: fields; while the tax 
shelters for wealthy taxpayers associated 
with such drilling would be eliminated. 
In my recent message I asked Congress 
to eliminate the depletion allowance 
given to U.S. companies for foreign oil 
production but to retain-it for domestic 
production, in order to shift the incen- 
tive to exploration and production at 
home. I have also asked the Treasury De- 
partment to prepare proposals for revis- 
ing the treatment of taxes paid by oil 
companies to foreign governments, both 
to improve tax equity and to increase the 
incentive for domestic production. 

Energy is only the most dramatic ex- 
ample of the need for policies to promote 
a rising American standard of living by 
increasing production and assuring the 
stability of supplies. There are many 
others. 

I. We have discovered that we no long- 
er have a surplus of food, in the sense 
of producing more than we need either 
to consume at home or to sell abroad 
in order to pay for the things we buy 
abroad. We no longer have great reserves 
of food in storage and acreage withheld 
from us. We have freed the American 
farmer to produce as much as he can 
and we should keep him free. American 
agriculture is, and should be, heavily in- 
volved in exports. This means that the 
American food price level and the Amer- 
ican consumer are directly influenced by 
the forces of world demand and supply. 
International cooperation is needed to 
promote food production and the main- 
tenance of stocks adequate to shiéld con- 
sumers from the more extreme varia- 
tions of output. At the call of the Secre- 
tary of State, preparations are now being 
made for a conference on this subject to 
be held under United Nations auspices. 

II. Our ability to buy abroad what is 
produced more efficiently abroad, and to 
sell abroad what we produce more effi- 
ciently, contributes to the productivity 
of the American economy. At my recom- 
mendation the countries of the world are 
now preparing to negotiate new steps in 
foreign trade policy which will further 
invigorate this beneficial process. I urge 
the Congress to enact promptly the trade 
legislation I have proposed to permit the 
United States to participate in these 
negotiations. 

IO. One of our most essential indus- 
tries—freight transportation—is unfor- 
tunately shot through with inefficiencies. 
Many of these inefficiencies are the result 
of obsolete, shortsighted, and excessive 
regulation. Hundreds of millions and 
probably billions of dollars a year could 
be saved by unleashing carriers and ship- 
pers to carry the freight on the most ef- 
ficient mode of transportation, in the 
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most efficient way. I have sent to the 
Congress new proposals to this end. 

IV. In 1973, as in 1972 relatively few 
days of work were lost as a result of in- 
dustrial disputes. Continuation of this 
record would be a valuable contribution 
to the level and stability of production. 
I have appointed a Commission on In- 
dustrial Peace, composed of leaders of 
management and labor with an im- 
partial chairman, to make recommenda- 
tions for bringing that about. 

V. In addition to the major research 
and development effort to provide secure 
supplies of energy, without abusing our 
natural environment in doing so, this Ad- 
ministration is continuing its support of 
research and development projects that 
will help maintain a healthy rate of in- 
novation and productivity growth in the 
rest of our economy. These activities will 
be supported at record levels in the com- 
ing year, and we are also trying to get a 
higher return for every dollar we spend. 

VI. An indispensable source of eco- 
nomie growth is saving and investment 
in productive facilities. It should be the 
policy of government to interfere with 
this process as little as possible. The 
government should not absorb private 
savings into financing its deficits in times 
when private investment would otherwise 
utilize all the private saving. Our basic 
budget policy of balancing the budget or 
running a surplus under conditions of 
high employment carries out this prin- 
ciple. Moreover, taxation should not de- 
press productive investment by unduly 
burdening its return. We should not in- 
dulge in demagogic and shortsighted at- 
tacks upon profits. 

VII. We must push forward, as we have 
been doing, to remove barriers against 
the entry of women and minorities into 
any occupation and against their maxi- 
mum training and advancement. The 
men and women of the country are its 
greatest economic resource. To fail to use 
any of this resource to its full potential 
is a serious loss to us all. 
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Compared with our parents and grand- 
parents we are enormously rich. We have 
protections against the ebbs and flows 
of economic life that they never expected 
and barely imagined. But I cannot assure 
the American people of an easy time. Like 
our parents and grandparents, we have 
our own tests. If we meet them with for- 
titude and realism the period ahead can 
be one not only of material advance but 
also of spiritual satisfaction. 

RICHARD NIXON. 

February 1, 1974. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, 

The PRESIDING OFFICER (Mr. MET- 
ZENBAUM) laid before the Senate mes- 
sages from the President of the United 
States submitting sundry nominations, 
which were referred to the appropriate 
committees. 

(The nominations received today are 
ge 8 at the end of Senate proceed- 

gs.) 
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COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. Burvicx) laid before the Sen- 
ate the following letters, which were 
referred as indicated: 

REPORT ON OVEREXPENDITURE OF AN APPRO- 

PRIATION 

A letter from Deputy Director, Office of 
Management and Budget, Executive Office 
of the President, reporting, pursuant to Iaw, 
that the appropriation to the Department 
of Labor for “Limitation on Grants to States 
for Unemployment Insurance and Employ- 
ment Services” for the fiscal year 1974, had 
been apportioned on a basis which indicates 
the necessity for a supplemental estimate of 
appropriation. Referred to the Committee on 
Appropriations, 

REPORT ON FINAL DETERMINATION OF DOCKET 

No, 144 

A letter from the Chairman, Indian Claims 
Commission, reporting, pursuant to law, on 
its final determination of Docket No. 144, 
the Pillager Bands of Chippewa Indians in 
the State of Minnesota, plaintiffs, v. The 
United States of America, defendant, Re- 
ferred to the Committee on Appropriations. 
PROPOSED LEGISLATION BY THE DEPARTMENT 

OF DEFENSE 

A letter from the Acting General Counsel, 
Department of Defense, transmitting a draft 
of proposed legislation to amend title 10, 
United States Code, to authorize the nego- 
tiated sale by the Department of Defense of 
certain equipment, materials, and obsolete 
spare parts,to U.S, purchasers, and for other 
purposes (with accompanying papers). Re- 
ferred to the Committee on Armed Services. 
REPORT ON NUMBER OF OFFICERS ASSIGNED OR 

DETAILED TO PERMANENT DUTY AT THE SEAT 

or GOVERNMENT 

A letter from the Secretary of the Air 
Force, reporting, pursuant to law, that, as 
of December 31, 1973, there was an aggre- 
gate of 2,291 officers assigned or detailed to 
permanent duty in executive part of the 
Department of the Air Force at the seat ot 
Government. Referred to the Committee on 
Armed Services. 

REPORT ON CONSTRUCTION PROJECTS PROPOSED 
To B® UNDERTAKEN FOR THE ARMY NATIONAL 
GUARD 
A letter from the Deputy Assistant Secre- 

tary of Defense, reporting, pursuant to law, 
on construction projects proposed to be un- 
dertaken for the Army National Guard (with 
accompanying papers). Referred to the Com- 
mittee on Armed Services, 

REPORT ON DEPARTMENT OF DEFENSE PROCURE- 
MENT FROM SMALL AND OTHER BUSINESS 
FRMS 
A letter from the Assistant Secretary of 

Defense (Installations and Logistics), trans- 

mitting, pursuant to law. a report on De- 

partment of Defense procurement from small 
and other business firms, for July 1973-Sep- 
tember 1973 (with an accompanying report). 

Referred to the Committee on Banking, 

Housing and Urban Affairs. 

REPORTS OF NATIONAL RAILROAD | 
PASSENGER CORPORATION 

A letter from the Director, Federal Affairs, 
National Railroad Passenger Corporation, a 
report of that Corporation, for the month of 
October 1973 (with an accompanying re- 
port). Referred to the Committee on Com- 
merce. 

A letter from the Director, National Rall- 
road Passenger Corporation, a report of that 
Corporation, for the month of December 
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1973 (with an accompanying report). Re~ 
ferred to the Committee on Commerce, 


Derroir 5-YEAR FINANCIAL FORECAST 


A letter from the controller, city of De- 
troit, Mich., transmitting, for the informa- 
tion of the Senate, the Detroit 5-year fi- 
nancial forecast (with an accompanying doc- 
ument). Referred to the Committee on Fi- 
nance, 

PROPOSED LEGISLATION BY THE DEPARTMENT 
OF STATE 


A letter from the Administrator, Agency 
for International Development, transmitting 
a draft of proposed legislation to amend the 
Foreign Assistance Act of 1961 to authorize 
an appropriation to provide disaster relief, 
rehabilitation, and reconstruction assistance 
to Pakistan, Nicaragua, and the Sahelian na- 
tion of Africa (with accompanying papers). 
Referred to the Committee on Foreign Rela- 
tions, 


REPORT OF ADVISORY COMMISSION ON 
INTERGOVERNMENTAL RELATIONS 


A letter from the Chairman, Advisory 
Commission on Intergovernmental Relations, 
transmitting, pursuant to law, a report of 
that Commission, dated January, 1974 (with 
an accompanying report). Referred to the 
Committee on Government Operations. 


REPORT OF COMPTROLLER GENERAL 


A letter from the Comptroller Generalrof 
the United States, transmitting, pursuant to 
law, @ report on assessment of Federal Re- 
gional Councils, Office of Management and 
Budget and other Federal agencies, dated 
January 31, 1974 (with an accompanying 
report). Referred to the Committee on Gov- 
ernment Operations. 

Report oF SECRETARY OF HEALTH, EDUCATION; 
AND WELFARE 

A letter from the Secretary of Health, Edu- 
cation, and Welfare, transmitting; pursuant 
to law, a negative report covering the disposal 
of excess property im foreign: countries ‘for 
calendar year 1973 (with an accompanying 
report). Referred to the Committee on Gov- 
ernment Operations. 

REPORT OF GENERAL SERVICES ADMINISTRATION 

A letter from the Administrator, General 
Seryices Administration, transmitting, pur- 
suant to law, the 1973 annual report of the 
Administration (with am accompanying re- 
port). Referred to the Committee on Govern- 
ment Operations. 

REPORT OF COLORADO RIVER BASIN PROJECT 

A letter from the Assistant Secretary of 
the Interior, transmitting, pursuant to law, 
the annual report of the Golorado River 
Basin Project for the fiscal.year ended June 
30;\1973 (with an accompanying report). Re- 
ferred to the Committee on Interior and 
Insular Affairs. 

PROPOSED LEGISLATION BY THE DEPARTMENT 
OF THE INTERIOR 

A letter from the Assistant Secretary of 
the Interior, transmitting a draft of pro- 
posed legislation to declare that 3.308 acres, 
more or less, of federally owned land is held 
by the United States in trust for the Pueblo 
of Cochiti (with an accompanying paper). 
Referred to the Committee on Interior and 
Insular Affairs. 

Report OF: NATIONAL PARK FOUNDATION 

A letter from the Chairman, National 
Park Foundation, transmitting, pursuant to 
law, a report for 1973 (with an accompany- 
ing report), Referred to the Committee on 
Interior and Insular Affairs. 

Report OF NATIONAL COMMISSION ON LIBRAR- 
IES AND INFORMATION SCIENCE 

A letter from the Chairman, National Com- 
mission on Libraries and Information Sery- 
ice, transmitting, pursuant to;law, his 19727- 
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1973 annual report (with an accompanying 
report). Referred to the Committee on La- 
bor and Public Welfare. 
REPORT ON GS-17 POSITIONS BY IMMIGRATION 
AND NATURALIZATION SERVICE 

A letter from the Commissioner, Immigra- 
tion and Naturalization Service, Department 
of Justice, reporting, pursuant to law, on 
the number of GS-17 positions. Referred to 
the Committee on Post Office and Civil 
Service. 

REPORT OF NEW ENGLAND REGIONAL 
COMMISSION 

A letter from the Federal Cochairman, 
New England Regional Commission, trans- 
mitting, pursuant to law, a report of the 
Commission for. fiscal year 1973 (with an 
accompanying report). Referred to the Com- 
mittee on Public Works. 

REPORT OF COASTAL PLAINS REGIONAL 
COMMISSION 

A letter from the Federal Cochairman, 
Coastal Plains Regional Commission, trans- 
mitting, pursuant to law, the sixth annual 
report of the Commission for fiscal year 
ended June 30, 1973 (with an accompanying 
report), Referred to the Committee on Public 
Works: 

PROPOSED LEGISLATION BY VETERANS’ 
ADMINISTRATION 

A letter from the Administrator, Veterans’ 
Administration, transmitting»a draft of pro- 
posed legislation to amend title 38, United 
States Code, to increase the rates of voca- 
tional rehabilitation, educational assistance, 
and special training allowances paid to ell- 
gible veterans and persons (with accompany- 
ing papers), Referred to the Committee on 
Veterans’ Affairs. 

REPORT OF ATOMIC ENERGY COMMISSION 

A letter from the Atomic Energy Commis- 
sion, transmitting, pursuant to law, a re- 
port of the Commission for 1973 (with an 
accompanying report). Referred to the Joint 
Committee on Atomic Energy. 


PETITIONS 


Petitions were laid before the Senate 
and referred as indicated: 

By the ACTING PRESIDENT pro tem- 
pore (Mr. BURDICK)" 

A resolution adopted by judges of the U.S. 
District Court for the Central District of 
California, relating to the report of the Com- 
mission on Revision of the Federal Court 
Appellate System. Referred to the Committee 
on the Judiciary. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. PELL, from the Committee on 
Labor and Public Welfare, with amendments: 

H.R. 12253. An act to amend the General 
Education Provisions Act to provide that 
funds appropriated for applicable programs 
for fiscal year 1974 shall remain available 
during the succeeding fiscal year and that 
such funds for fiscal year 1973 shall remain 
available during fiscal years 1974 and 1975 
(Rept. No. 93-674). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
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and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. ABOUREZE: 

S, 2936. A bill for the relief of Jack George 
Makari. Referred to the Committee on the 
Judiciary. 

By Mr. RIBICOFF: 

S. 2937. A bill to amend the Internal Rev- 
enue Code of 1954 to terminate the percent- 
age depletion method of computing the de- 
pletion deduction for oil and gas wells and 
oil shale, to deny the deduction of intangi- 
ble drilling and development costs, to impose 
certain limitations on the foreign tax cred- 
it allowable to oil extracting or refining cor- 
porations, and to require the President to 
report annually the amount of revenue lost 
under provisions of such code permitting 
credits, deductions, or exclusions and to ex- 
plain in such report the reason for the exist- 
ence of such provisions, Referred to the Com- 
mittee on Finance. 

By Mr. JACKSON (for himself, Mr. 
METCALF, Mr. HASKELL, Mr. FANNIN, 
and Mr, BARTLETT) : 

S. 2938. A bill to implement the Federal 
responsibility for the care and education of 
the Indian people by improving the services 
and facilities of Federal Indian health pro- 
grams and encouraging maximum participa- 
tion of Indians in such programs, and for 
other purposes. Referred to the Committee 
on Interior and Insular Affairs. 

By Mr. DOMENICT: 

S. 2989. A bill to authorize the Comptroller 
General of the United States to acquire and 
make available to the Congress, the Presi- 
dent, and the public certain information and 
data relating to energy supplies and short- 
ages. Referred to the Committee on Govyern- 
ment Operations. 

By Mr. FANNIN (for himself and Mr. 
BIBLE) : 

S. 2940. A bill to authorize the construc- 
tion, operation, and maintenance of certain 
works, in the Colorado River Basin to con- 
trol the salinity of water delivered to users in 
the United States and Mexico. Referred to 
the Committee on Interior and Insular Af- 
fairs. 

By Mr. BAYH (for himself, Mr. Ben- 
NETT, Mr. BIBLE, Mr. DOLE, Mr. 
GRAVEL, Mr. Hart, Mr. HATHAWAY, 
Mr. HUMPHREY, Mr. Javits, Mr. Mc- 
GEE, Mr. McGovern, Mr, Moss, Mr. 
Percy, Mr. RANDOLPH, Mr. Tarr, Mr, 
THuURMOND, and Mr. WILLIAMS) : 

S. 2941. A bill to amend title XVIII of the 
Social Security Act to provide for coverage 
under part B of medicare for routine Papani- 
colaou tests for the diagnosis of uterine 
cancer. Referred to the Committee on Fi- 
nance, 

By Mr. BAYH: 

S. 2942. A bill to authorize and direct the 
Administrator of the Federal Energy Office to 
establish an inventory of the total aggregate 
amount of crude oll, and other petroleum 
products currently held by certain oil pro- 
ducers, refiners, distributors, and pipeline 
corporations, and users, Referred to the Com- 
mittee on Interior and Insular Affairs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By. Mr. RIBICOFF: 

S. 2937. A bill to amend the Internal 
Revenue Code of 1954 to terminate the 
percentage depletion method of comput- 
ing the depletion deduction for oil and 
gas wells and oil shale, to deny the de- 
duction of intangible drilling and devel- 
opment costs, to impose certain limita- 
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tions on the foreign tax credit allowable 
to oil extracting or refining corporations, 
and to require the President to report 
annually the amount of-revenue lost un- 
der provisions of such Code permitting 
credits, deductions, or exclusions and to 
explain in such report the reason for 
the existence of such provisions. Re- 
ferred to the Committee on Finance. 
AN END TO TAX LOOPHOLES FOR THE OIL 
COMPANIES 


Mr. RIBICOFF, Mr. President, the 
same American oil companies that are 
reaping huge profits from the Nation’s 
energy crisis continue to take advantage 
of enormous loopholes in the U.S. tax 
laws. These tax loopholes needlessly in- 
crease the profits of companies that al- 
ready are making more money than they 
need to finance the development of new 
sources of oil. The loopholes also encour- 
age the companies to drill for gas and 
oil in foreign countries that then deny 
this country the use of such oil. Today 
I am introducing legislation to end these 
glaring faults in our tax laws by elimi- 
nating the oil depletion allowance, and 
the special deduction for intangible 
drilling costs for both domestic and for- 
eign operations, and by severely restrict- 
ing the use oil companies can make of 
the foreign tax credit. 

The plain but shocking truth is that 
under the present tax laws the oil com- 
panies pay practically no U.S. income 
taxes. In 1972, the latest year for which 
figures are available, four of the largest 
oil companies paid U.S. income taxes at 
an average rate of 2.89 percent. Exxon 
paid taxes at a 6.5-percent rate, Mobil 
at a 1.3-percent rate, Standard Oil of 
California at a 2.05-percent rate, and 
Texaco at a 1.7-percent rate. As meager 
as these taxes are, they were up from 
1969 when Gulf paid 0.4 percent and 
Texaco paid 0.7 percent on net income. 

The taxes the oil countries pay on 
their foreign operations alone is even 
lower. In 1973 two-thirds of the’ profits 
of the Nation's five biggest international 
oil companies came from their overseas 
operations. Yet, because of the foreign 
tax credit laws, the oil companies. will 
not pay $1 of U.S. taxes on these profits. 

Because the. U.S. oil companies have 
clearly not been paying their fair share 
of taxes, the American people end up 
paying twice. Once, when they pay sky- 
high prices for gas, and once on April 15 
when they pay higher personal income 
taxes required to make up for the excep- 
tionally low income taxes paid by the 
oil industry. 

At the same time that the oil com- 
panies are enjoying a tax bonanza, they 
are recording excessive profits. The 1973 
profits of the 16 largest oil industry com- 
panies were up over 50 percent from last 
year, For the fourth quarter of 1973 
alone, when the United States was just 
beginning to feel the critical energy 
shortage, profits were as much as 70 
percent above 1972 profits for the same 
period. 

The oil industry has already posted 
huge ‘price increases this past year. The 
cost of à gallon of gasoline has jumped 
from around 35 cents to over 50 cents, 
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while the cost of heating oil has at least 
doubled. All indications are that prices 
will continue to rise. Domestic oil now 
selling for $5.25 a barrel may be sell- 
ing before long for $7 a barrel. All these 
past and future price hikes will assure 
large profits for the oil companies for 
years to come. 

The huge profits—and tiny taxes— 
that the J.S. oil companies are making 
make it totally unnecessary to continue 
to afford the companies special tax pref- 
erences. Even without them, the oil com- 
panies will have sufficient profits to drill 
for new oil. 

While our present tax laws grant spe- 
cial preferences to an industry that no 
longer needs it, they also have contrib- 
uted to our energy crisis by encouraging 
the oil companies to locate more and 
more of their business in foreign coun- 
tries where they can avoid paying any 
U.S. taxes. The result has been to make 
the Nation overly dependent on foreign 
oil. Despite the fact that the demand for 
energy has been growing at a rate of 4 
to 5 percent a year for the last 20 years, 
refinery capacity hardly grew at all dur- 
ing the 1960’s and early 1970's. Produc- 
tion of crude oil in the United States is 
today at the same rate as it was 3 
years ago even though large oil reserves 
still exist in this country. As a result, our 
dependence on foreign oil has increased 
from close to none in 1968 to over one- 
third of our total demand. The present 
embargo has forced the country to pay 
a very high price for this dependence on 
foreign oil in terms of lost jobs, infla- 
tion, disrupted lives, and general incon- 
venience. We must amend our foreign 
tax credit laws so it is no longer more 
profitable to build a refinery, or drill a 
well, in Saudi Arabia than in the United 
States. 

One of the three inequitable, unwise, 
and unnecessary loopholes eliminated by 
my legislation is the 50-year-old oil de- 
pletion allowance. Every other business 
can deduct from its gross sales only the 
actual cost of replacing the goods it sells. 
Oil companies, however, can deduct 22 
percent of their gross revenues from their 
taxable income, whether or not this de- 
duction bears any relation to the actual 
cost of replacing the oil sold. It is as if 
a@ taxpayer first reduced his yearly salary 
by 22 percent before he even started to 
fill out his tax forms. 

The industry saved about $705 million 
in U.S. taxes in calendar year 1971 be- 
cause of the oil depletion allowance. It 
has been estimated that because of ris- 
ing prices this provision will cost the 
T taxpayer $2.6 billion in fiscal year 
1975. 

My bill eliminates the oil depletion al- 
lowance for both foreign and domestic 
operations of U.S. oil companies. Like any 
other industry, oil companies would still 
be entitled to deduct the actual cost of 
replacing each barrel of oil they sell. 

Another special “tax preference now 
permits an oil company to deduct in the 
first year all the intangible drilling costs 
incurred in finding and developing a new 
oil well. If any other company bought a 
new machine with the expected life of 
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10 years, the company would be required 
to amortize its cost, and each year deduct 
only one-tenth of the total cost of the 
machine, An oil company can, however, 
deduct in the first year the costs of all 
the goods or services without lasting 
value which it uses in the exploration and 
development of the new well. This in- 
cludes such items as labor, equipment 
rentals, cost of building roads to a drill- 
ing site, and preparing the site. As a re- 
sult, the company is able to show a paper 
loss for the first year of successful opera- 
tion even though the well, in fact, op- 
erates at a profitable rate during the first 
year, and for many years thereafter. The 
income tax savings which the company 
as a result enjoys during the well’s first 
year of operation amounts, in effect, to 
an immediate, interest-free loan which 
no other business gets. 

This particular tax break will save the 
oil companies—and cost the country—an 
estimated $800 million in revenues in 
fiscal year 1975. 

Under my proposed legislation the oil 
company could no longer write off all 
its intangible drilling costs in the first 
year. Like any other business, the oil 
companies would be forced to amortize 
their intangible drilling costs over the 
estimated life of the well. 

Finally, American oil companies with 
branches or subsidiaries operating abroad 
have avoided paying huge amounts of 
U.S. taxes on their overseas operations 
through exploitation of the foreign tax 
credit. This greatest of all abuses must 
be eliminated immediately. If it is. not, 
eliminating the oil depletion allowance 
and the intangible drilling costs provi- 
sions would not raise by even $1 the 
amount that oil companies now pay in 
taxes on their foreign operations. 

The basic concept of a foreign tax 
credit is a fair one. If an American com- 
pany has to pay a 48-cent foreign in- 
come tax on every dollar earned in @ 
foreign country it is unfair to make, the 
same company pay another 48 cents in 
U.S. income taxes. This would amount to 
double taxation and leave the company 
with practically no net earnings. The 
law therefore provides that a company 
can subtract from its potential U.S. tax 
liability for its overseas operations the 
taxes paid on the same operations to 
foreign countries. But the American oil 
companies have grossly abused this right 
to foreign tax credits. 

The first gimmick the oil companies 
use is to simply overstate the size of their 
so-called foreign tax bills. They do this 
by classifying royalties and other normal 
business expenses as income taxes. When 
a company pays a royalty or bonus to 
the United States for the right to drill oil 
on U.S. lands it treats this as a business 
expense which it deducts from the earn- 
ings on which it must pay U.S. income 
taxes, But since the early 1950’s, the oil 
companies have obtained a number of 
rulings from the Government permitting 
them to treat as an income tax payment, 
rather than a business expense, the pay- 
ment to a foreign country of the exact 
same type of oil royalties or bonuses: 
Every time an oil company now pays $1 
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in royalties to an Arab sheik, the com- 
pany subtracts $1 from the tax that it 
would otherwise have to pay to the 
United States on its foregoing opera- 
tions. 

By calling a business expense a tax, 
the oil prdoucing countries, in collabora- 
tion with the oil companies, thus divert 
money from the U.S. Treasury and into 
the already brimming coffers of the oil 
companies, 

A few figures demonstrate how huge a 
loophole the foreign tax credit has in 
fact been for U.S. oil companies. 

The U.S. oil companies account for 
more than 45 percent of all the foreign 
tax credits claimed by all U.S. industry. 
While U.S. businesses on the whole use 
the foreign tax credit provision to reduce 
taxes paid to the United States by 15 
percent, the Treasury Department has 
estimated that oil companies used the 
foreign tax credit in 1971 to reduce their 
U.S. taxes by more than 75 percent. And 
the size of the loophole has increased 
tremendously since 1971. In Saudi Arabia 
alone, the so-called taxes paid the gov- 
ernment on a barrel of oil have increased 
over eight times since February 1971. 

Because of the oil company’s use of 
foreign tax credits, U.S. corporations 
earned $1,085,000,000 on mining and oil 
operations abroad in 1970, but paid not 
one penny in U.S. taxes on that income. 
It has been estimated that for fiscal year 
1975, the taxes that the oil companies 
would pay to the United States, were it 
not for the tax credit, could be as high as 
$1.75 billion. Yet, because of the foreign 
tax credit, the companies will in all like- 
lihood pay not 1 cent of taxes. Foreign 
credits from profitable overseas opera- 
tions have, in fact, exceeded U.S. tax lia- 
bilities every year since 1962. 

The legislation I am introducing today 
specifically prohibits an oil company 
from including in its foreign tax credit 
the royalties, bonuses, or other payments 
made to a foreign country which are not 
bona fide income taxes. The provision 
provides that in determining: what. por- 
tion of an oil company’s payments to a 
foreign country represents a bona fide 
income tax payment, the Secretary of 
the Treasury shall consider whether the 
payments claimed as foreign tax pay- 
ments are roughly. similar to the income 
taxes paid by other persons in the coun- 
try who are not in the oil business. Such 
a comparison should prove a reliable way 
to judge whether the payments made to 
foreign. countries are in fact bona fide 
taxes. 

It appears, for instance, that domes- 
tically owned corporations in Kuwait and 
Saudi Arabia that are unrelated to the 
oil business actually pay little or no in- 
come taxes. 

My proposal will drastically reduce the 
size of the foreign tax credits that oil 
companies can use to avoid paying US. 
taxes on their overseas operations. It will 
not prohibit them, however, from claim- 
ing as an income tax credit any payments 
which can be shown to the satisfaction 
of the Government to be bona: fide in- 
come tax'payments. But royalties and 
other business expenses. which. are, not 
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true income taxes would be deductible 
by U.S. oil companies, just as in the case 
of similar payments made in this coun- 
try. 

In addition to treating business costs 
as taxes, some oil companies inflate the 
size of the foreign tax credit yet further 
by taking advantage of a law which al- 
lows companies operating in several 
countries to spread the foreign tax credit 
around from country to country to get 
advantage of as much of its foreign tax 
credit as possible. For instance, an oil 
company operating in a foreign country 
with low income taxes might use all the 
foreign tax credit available to it from 
that country, and still be left with a 
U.S. tax liability of one-half million dol- 
lars, But by calculating its foreign tax 
credits under the so-called overall limi- 
tation method, the oil company can in 
fact offset this tax by using a one-half 
milion dollar excess foreign tax credit 
it earned from the payment of high for- 
eign income taxes in another country. 
For example, some of the major inter- 
national oil companies have large tanker 
fleets flying the flags of such countries 
as Panama, Liberia, and Honduras that 
require no corporate income taxes. Prof- 
its made on these operations could be 
sheltered from U.S. taxes through use 
of some of the excess foreign tax credits 
generated in other countries such as 
Saudi Arabia. 

This must be stopped. Under my pro- 
posal an oil company would be required 
in most cases to limit its foreign tax cred- 
its in any yoreign country to the in- 
come tax actually paid to that country. 
This is known as the per country limi- 
tation. If, howcver, because of losses on 
some operations, the oil company could 
reduce its U.S. taxes more by using the 
per country limitation than by combining 
the credits earned in different. foreign 
countries under the overall limitation 
method, the company would ther be 
forced to use the overall limitation. This 
would prevent the company from using 
the losses incrrec in one country to re- 
duce its U.S. ‘taxes, while at the same 
time using the fui! amount of the for- 
eign tax credits earned in other coun- 
tries, f 

Finally, the oil companies line their 
coffers by storing up their excess foreign 
tax credits over a number of years. Be- 
cause. they have been allowed to treat 
royalties as taxes, she oil companies have 
earned tax credi‘s far in excess of what 
they could possibly use ir. the year the in- 
come was earned. Under the present law 
these excess credits are not, however, 
lost, for the oil cympanies are allowed to 
carryover their excess credits for up to 5 
years. Even if oil companies are ‘orced 
by this legislation to treat royalties as a 
deductible business expense when filling 
out their 1974 taxes, the companies could 
still avoid paying any significant amount 
of taxer’on their foreign investments for 
a number of years because of the excess 
tax credits they still have from past 
years. It has been estimated that the five 
largest companies have stored up from 
past years more than $2 billion in foreign 
tax credits. 
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Consequently, my bill prohibits an oil 
compary from using a foreign tax credit 
earned in 1 year to offset U.S. taxes in- 
curred in other years. 

Elimination of all thése special tax 
breaks simply’ means that the oil com- 
panies will from now on be treated on 
an equal basis with any other business 
in this country. Up to now, this country 
has showered the oil companies with tax 
preferences. Yet, this country now finds 
itself beset by an energy crisis of very 
serious proportions. Obviously, the an- 
swer to the energy crisis is not in retain- 
ing the unfair tax preferences which 
have proved so ineffectual in preventing 
the crisis in the first place. 

Even if these tax preferences were 
once justified in order to assure adequate 
exploration and development of new 
sources of oil, they can no longer be jus- 
tified in light of the high oil prices the 
oil companies are now charging, and the 
record profits they are making, and will 
continue to make, for as many years as 
the energy crunch lasts. 

Since these special preferences reduce 
the taxes oil companies pay on their for- 
eign operations they are doubly unwise, 
for this country can no longer help 
finance the development of oil in foreign 
countries which then sell the oil back 
to us at exorbitant prices, or refuse us, 
for political reasons, the use of such oil 
at all. 

Even apart from the energy crisis, the 
encouragement our tax laws give to for- 
eign investments is very ill-advised. It 
means that money that would otherwise 
be.used at home to bolster this country’s 
economy is instead diverted to fuel the 
economies of Arab sheikdoms. The book 
value of U.S. investment abroad in petro- 
leum approached $25 billion in 1971. This 
represented almost 30 percent of total 
U.S. direct investments abroad. 

Economists and other experts. in the 
field widely agree that the special tax 
preferences now provided oil companies 
are no longer justified. The administra- 
tion itself has recognized the need for 
eliminating the oil depletion allowance 
for foreign wells and for å reduction in 
the foreign’ tax credits available to. oil 
companies. Two of the largest oil com- 
panies in the country, Atlantic-Richfield 
and Shell, have publicly stated that the 
oil depletion allowance should be elimi- 
nated. 

Clearly, the time has arrived to reform 
the oil tax laws and save the country 
the over $4 billion a year of potential 
tax revenues now lost to the oil com- 
panies. 

I ask unanimous consent that the text 
of my bill be printed at this point in the 
RECORD, 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2937 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SECTION 1, REPEAL OF PERCENTAGE DEPLETION, 

Section 613(b) of the Internal Revenue 
Code of 1954 (relating to percentage deple- 
tion rates) is amended by— 
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(1) striking out subparagraph (A) of para- 
graph (1) and redesignating subparagraphs 
(B) and (C) as (A) and (B), respectively; 
and 

(2) striking out paragraph (2) and insert- 
ing in lieu thereof the following: 

“(2) 15 Percent.—if from deposits in the 
United States, gold, silver, copper, and iron 
ore.”. 

Sec. 2. INTANGIBLE DRILLING AND DEVELOP- 
MENT COSTS. 


Section 263(c) of the Internal Revenue 
Code of 1954 (relating to intangible drilling 
and development costs in the case of oil and 
gas wells) is repealed. 


Sec. 8. LIMITATIONS ON FOREIGN Tax CREDIT. 


(a) DEFINITIONS OF CREDITABLE TAxES.— 
Section 903 of the Internal Revenue Code of 
1954 (relating to credit for taxes in lieu of 
income, etc., taxes) is amended to read as 
follows: 

“(a) In GENERAL:—For purposes of this 
subpart and sections 164(a) and 275(a), the 
term ‘income, war profits and excess profits 
taxes’ means a tax paid in lieu of a tax on in- 
come, war profits, or excess profits otherwise 
generally imposed by any foreign country or 
by any foreign possession of the United 
States. 

“(b) Bona Five FoREIGN INCOME TAXES.— 
For purposes of this subpart, and sections 
164(a) and 275(a), in the case of tax paid or 
accrued to any foreign country with respect 
to income derived from the extraction, pro- 
duction, transportation, or refining of oil or 
gas in such country, the term ‘income, war 
profits, and excess profits tax’ does not in- 
clude and royalty, bonus, or other payment 
which. does not constitute the payment of a 
bona fide federal or national income tax, as 
determined by the Secretary or his delegate. 
In determining whether a payment is the 
payment of a bona fide federal or national 
income tax, the Secretary or his delegate shall 
take into consideration whether the effective 
rate of tax, or the amount of tax, bears a 
reasonable relationship to any income, war 
profits, and excess profits taxes actually col- 
lected by the foreign country from its citi- 
zens, or from business entities owned by its 
citizens which are engaged in activities other 
than the extraction, production, transporta- 
tion, or refining of oll or gas. The Secretary 
or his delegate shall prescribe such regula- 
tions as may be necessary to carry out the 
provision of this subsection. 

(b) Lesser of Overall or Per County Limita- 
tion.—Section 904(b) of such Code (relating 
to election of overall limitation) is amended 
by adding at the end thereof the following 
new paragraph: 

“(4) Election required or denied in certain 
cases—A taxpayer who, for the taxable year, 
paid taxes for which a credit is allowable 
under this subpart on income from the ex- 
traction, production, or transportation, or re- 
fining of oil or gas in more than one foreign 
country shall elect the limitation provided 
by subsection (a) (2) for that taxable year 
if the total amount of the taxes payable 
under this chapter, taking into account such 
election, is greater than the total amount of 
taxes. which would be payable if the limita- 
tion imposed by subsection (a)(1) were 
elected. Such a taxpayer shall elect the limi- 
tation provided by subsection (a)(1) for 
that taxable year if the total amount of taxes 
payable under this chapter for such year, 
taking into account such election, is greater 
than the total amount of such taxes which 
would be payable if the limitation under 
subsection (a) (2). were elected.” 

(c) Termination of Carryover or Carry- 
back.—Section 904(d) of such Code (relat- 
ing to carryback and carryover of excess taxes 
paid) is further amended by inserting the 
following at the end of subsection (d) “The 
provisions of this subsection shall not apply 
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in the case of taxes paid to any foreign 
country on income from the extraction, pro- 
duction, ‘transportation, or refining of oil 
or gas in that country.”. 
SEC. 4, EFFECTIVE DATE. 

The amendments made by sections 1, 2, 
and 3 apply with respect to taxable years 
beginning after December 31, 1973. 


By Mr. JACKSON (for himself, 
Mr. METCALF, Mr. HASKELL, Mr. 
FANNIN, and Mr. BARTLETT) : 

S. 2938. A bill to implement the Fed- 
eral responsibility for the care and edu- 
cation of the Indian people by improving 
the services and facilities of Federal In- 
dian health programs and encouraging 
maximum participation of Indians in 
such programs, and for other purposes. 
Referred to the Committee on Interior 
and Insular Affairs. 

INDIAN HEALTH LEGISLATION 


Mr. JACKSON. Mr. President, I am in- 
troducing for appropriate reference, leg- 
islation which addresses one of the most 
deplorable situations in the United 
States, that of the provision of basic 
health services to Indians. 

Earlier this Congress, the Senate 
passed the Indian Financing Act, to pro- 
vide economic assistance to enable the 
Indian people to design and build their 
own future. By unanimous vote on Janu- 
ary 28 of this year, the Indian Self-De- 
termination and Educational Reform Act 
was ordered reported to the Senate by 
the Committee on Interior and Insular 
Affairs. Both of these measures reaf- 
firm the policy of this body that it is the 
Indian people who must decide their own 
future and they provide the educational 
and economic tools to shape that future. 

The most basic human right must be 
the right to enjoy decent health. Cer- 
tainly, any effort to fulfill Federal re- 
sponsibilities to the Indian people must 
begin with the provision:of health serv- 
ices. In fact, health services must be 
the cornerstone upon which rest all other 
Federal programs for the benefit of In- 
dians. Without a proper health status, 
the Indian people will be unable to fully 
avail themselves of the many economic, 
educational, and social programs already 
available to them or which this Con- 
gress will provide them. 

The purpose of the legislation I intro- 
duce today is to augment and expand 
upon presently established health pro- 
grams and services for Indian citizens. 
It is designed to eliminate enormous 
backlogs of essential patient care, to con- 
struct and renovate hospitals and other 
health facilities which at the present 
time are either nonexistent or in a state 
of general deterioration, and to provide 
financial and organizational support for 
the development and growth of urban 
Indian health: projects. 

In the early history of this country, 
Federal health services provided to In- 
dians were confined to those military 
physicians assigned to frontier forts and 
reservations. Primarily the attention of 
these physicians focused on preventing 
the spread of smallpox and other con- 
tagious diseases; diseases, I may point 
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out, which were virtually unknown to 
Indians before their contact with the 
white man. 

In 1849, with the transfer of the Bu- 
reau of Indian Affairs to the Department 
of the Interior, Indian health policy 
shifted from military to civilian admin- 
istration. Although some limited progress 
occurred under this new administrative 
arrangement, by 1875 there were still 
only about half as many doctors as there 
were Indian agencies, and by 1900 the 
physicians serving Indians numbered 
only 83. During this time Indian health 
services were financed out o1 miscellane- 
ous funds of the Bureau of Indian Af- 
fairs. It was not until 1911 that general 
Indian health appropriations began. 

In the mid-1920’s a more concerted 
effort was made to assist the health 
needs of Indian communities, facilitated 
by the assignment of commissioned of- 
ficers of the Public Health Service to In- 
dian health programs. Considerable im- 
provement in Indian health can be said 
to have resulted from the contributions 
of these officers. While these highly 
trained medical and public health of- 
ficers strengthened the overall direction 
of the Federal Indian health program, 
they were unable to overcome the seri- 
ous health problems of Indians due to 
other shortcomings in the Indian health 
program. Outdated and inadeauate Fed- 
eral health facilities and delivery sys- 
tems were incapable of sustaining the 
demands for service found on Indian res- 
ervations. Finally, in an effort to con- 
solidate and expand the diverse and dis- 
jointed programs of Indian health care 
and to accommodate Indian health needs 
which had grown to crisis proportions, 
Congress, in 1955, transferred all author- 
ity for Indian health from the Depart- 
ment of the Interior to the Public Health 
Service. 

Presently, the responsibility for pro- 
viding adequate health and medical sery- 
ices for Indian people resides with the 
Indian Health Service, a special branch 
of the Public Health Service within the 
Department of Health, Education, and 
Welfare. Of the approximately 827,000 
Indians in the United States represent- 
ing some 260 tribes and 215 Alaskan 
Native villages, more than half a million 
Native Americans depend almost entire- 
ly upon the Indian Health Service for 
medical and hospital care. To meet the 
needs of these citizens, the Service oper- 
ates 51 hospitals in 13 States offering a 
total of 2,700 beds with an additional 
1,000 beds provided through contract fa- 
cilities with local private and public hos- 
pitals. The total manpower of these serv- 
ices constitutes more than 7,000 profes- 
sional and staff personnel, including 
some 450 physicians and 170 dentists in 
the Commissioned Officers Corps of the 
Public Health Service. Contracts with 
some, 300 private and community hos- 
pitals and 500 physicians provide addi- 
tional personnel and facilities. i 

Although: the Indian Health Service 
has begun at long last to achieve a limited 
progress in improving the health status 
of Indian people, health statistics reveal 
that in spite of this progress the vast ma- 


February 1, 1974 


jority of Indians live in an environment 
characterized by inadequate and under- 
staffed health facilities, improper or non- 
existent waste and water systems, and 
continuing dangers of deadly or dis- 
abling diseases. These circumstances 
have produced a situation in which the 
health of Indians ranges far below that 
of other Americans. Health concerns 
which most of our communities have 
forgotten as long as 25 years ago con- 
tinue to plague Indian communities. For 
every Indian health need treated by ex- 
isting services, another need will go un- 
met, only to arise at a later date, inhibit- 
ing the lives and pursuits of native citi- 
zens and strangling their development as 
free, self-determined ‘people. 

Illustrative of this situation are the 
following facts: the incidence of tuber- 
culosis for Indians and Alaska Natives is 
6.4 times higher than the rate for all 
citizens of the United States; the Indian 
and Alaska Natives rate, for diabetes is 
almost twice that of all races of the 
United States; and while respiratory and 
gall bladder illnesses are not reported in 
the general population, Indian Health 
Service officials state emphatically that 
the rates for these diseases among Indi- 
ans and Alaska Natives are significantly 
higher than the general population. 
Otitis media, an infection of the inner 
ear, affecting most commonly children 
under the age of 2 years, continues to be 
a leading cause fo disability in American 
Indians and Alaska Natives. 

Although surgical treatment is possi- 
ble which can generally prevent the long- 
term and serious disabilities of deafness 
and learning deficiencies, only a fraction 
of this essential surgery is now being 
provided. The infant mortality rate 
among Indians is almost 114 times the 
national average while the Indian birth 
rate soars at a ratio twice that of other 
Americans. The frequency with which 
these events occur and the’ prevalence 
of disease in Indian communities can- 
not help but have a significant impact 
on the social and cultural fiber of In- 
dian societies, contributing to their gen- 
eral disintegration and attendant prob- 
lems of mental illness, alcoholism, acci- 
dents, homicide and suicide. For exam- 
ple, suicide within Indian communities 
is approximately twice as high as in the 
total U.S. population. The real life facts 
of Indian health in this Nation add up to 
the simple yet deplorable conclusion that 
while every other American can expect 
to live to the age of at least 70:4 years, 
the Indian and Alaska Native can expect 
to live only to age 64.9. 

All efforts to alter these conditions are 
met with an initial and fundamental 
impediment of outdated or inacequate 
health facilities. Of existing facilities, 
some 38 hospitals, 66 health centers and 
240 other health stations are at least 20 
years old. 

Many of them are old one-story Army- 
style buildings with inadequate electric- 
ity, ventilation, insulation, and fire pro- 
tection systems, and of such insufficient 
size to jeopardize the health and safety 
of their occupants. To meet the needs of 
some 530,000 Indians, Service and con- 
tract facilities provide some 3,700 hospi- 
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tal beds. Compared with a national aver- 
age of 1 hospital bed per 125 persons In- 
dian facilities provide 1 bed per 132 per- 
sons, a shortage of more than 200 beds 
under existing standards of service and 
demand. A special committee of the 
American Medical Association has in- 
vestigated the condition of Indian health 
services. It is their conclusion that only 
21 of the 51 existing Indian Health Serv- 
ice hospitals meet their standards of 
accreditation (either because of insuffi- 
cient staffing or poor physical plants), 
that two-thirds of the hospitals are obso- 
lete, and that 22 need complete replace- 
ment. 

In order to overcome the gross defi- 
ciencies in the quantity and quality of 
existing facilities, more money must be 
allocated. Per capita expenditures for 
Indian health purposes are 30 to 40 per- 
cent below expenditures for the average 
American community. The greater inci- 
dence of disease among Indians renders 
this deficiency all the more acute. It is 
further compounded by the fact that 
many of our more modern national 
health programs, designed to assist the 
general population, are difficult or im- 
possible to apply to Indians, Medicare, 
medicaid, and social security programs 
afford little relief because, given their 
unique social situation, few Indians 
either know they are eligible for medicare 
or have not worked long enough for so- 
cial security eligibility. 

At the center of this tragic set of cir- 
cumstances is probably the most press- 
ing and serious problem facing Indian 
Health Service, the manpower shortage 
among physicians and related thealth 
personnel. At present there are 450 phy- 
sicians in the Indian Health Service. 
Simply translated this represents a ratio 
of one physician for 1,080 Indians as 
against a national average of slightly 
over 600 persons per physician. These 
shortages are complicated by the highly 
dispersed and remote nature of Indian 
tribes, vast distances between settled 
areas on reservations, and the lack of 
adequate roads and minimum emergency 
transportation systems 

Unfortunately, the Indian people can- 
not look to their own tribal members for 
relief in this vital health manpower 
shortage category. There are only 50 
known physicians of Indian descent en- 
gaged in the practice of medicine today, 
and all but 2 or 3 are serving non-In- 
dian patients. My proposed legislation 
holds promise for opening new opportu- 
nities for young Indian men and women 
to enter medicine and other health pro- 
fessions for service to their own people. 

I find particularly disturbing the pro- 
jection that severe manpower shortages 
are likely to become even more acute in 
the coming years due in large part to 
the decline in recruitment for the Public 
Health Service Commissioned Officers 
Corps. In past years the main source of 
the Service’s physicians enlisting in the 
Public Health Service has greatly de- 
clined. An absence of adequate housing 
facilities and the remoteness and cul- 
tural isolation of assignments have added 
to the problem of recruiting professional 
manpower. Leading medical officials have 
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given truly dire warnings that any fur- 
ther decline in manpower could have 
critical implications for the health of 
Indians. 

By and large the problems I have de- 
scribed for you are with respect to those 
Indians who live on or near reservations 
and are members of federally recognized 
tribes or Indians. However, a substantial 
segment of the Indian population—300,- 
000 to 400,000—resides away from the 
reservation, mostly in large urban cen- 
ters. 

My bill contains a provision aimed spe- 
cifically at assisting urban Indians to 
develop health leadership among their 
own members and to establish the kind 
of resource identification which will help 
to meet the most pressing health needs 
of these deserving people. An integral 
aspect of this effort will involve an out- 
reach program to seek out individuals 
and families who require health care and 
refer them to services at the earliest pos- 
sible date. 

While current Indian policy prohibits 
the extension of the special Indian 
Health Service hospital and medical care 
program to the urban centers, I am con- 
vinced that my proposal in this area of 
concern will do much to alleviate a seri- 
ous health situation among the Indian 
people concentrated in a number of 
major cities throughout the United 
States. I want to underscore the fact that 
the funds designated for these programs 
will in no way reduce the level of fund- 
ing I have proposed to meet the serious 
health and medical needs for thousands 
of Indian people residing on federally 
recognized reservations and in Indian 
communities. I want both the members 
of federally recognized tribes and the 
urban Indians to understand that my 
bill in no way sets up a “tug of war” over 
limited financial resources and services 
but rather the measure addresses itself 
to the needs of both groups. 

Title I of my bill is designed to aug- 
ment the inadequate number of health 
professionals serving the Indian com- 
munity. Part A provides scholarship 
grants to individuals who are enrolled in 
medical schools: schools of optometry, 
osteopathy, dentistry, pharmacy, podi- 
atry, public health or nursing; or schools 
licensed by a State to train persons in 
the allied health professions. These 
grants contain the condition that the in- 
dividuals who receive them must serve 
the Indian community after completion 
of their professional training. Part B 
provides scholarship grants to Indians 
who have finished high school and dem- 
onstrate a capability of successfully com- 
pleting a premedical, predental or pre- 
osteopathy course of study. 

Part C addresses the problem of main- 
taining the physicians, once trained, in 
the rural and remote areas where a sig- 
nificant portion of the Indian people re- 
side. The difficulties associated with 
meeting physician needs in rural Amer- 
ica are well known. These difficulties are 
based on several critical factors among 
which are lack of sufficient monetary re- 
ward, few social amenities available in 
rural communities, inadequate housing 
and the inability to have frequent asso- 
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ciation with professional colleagues. 
While it is difficult to say with certain- 
ty that any one of these factors is over- 
riding when a young physician is prepar- 
ing to initiate his career, the ability to 
frequently associate with professional 
colleagues can be an important consider- 
ation in determining where he will prac- 
tice. Part C attempts to offset the nega- 
tive impact of the lack of such associa- 
tional opportunities in rural areas by 
providing allowances to Service physi- 
cians to enable them to leave their duty 
station for prescribed periods of time for 
professional consultation and refresher 
training courses. 

Title IT provides added appropriations 
over a 5-year period to alleviate the 
tremendous backlog in basic patient 
care, field health care and dental care. 
In addition, funds are provided for basic 
maintenance and repair of existing hos- 
pitals and related facilities. Also pro- 
vided are such additional health person- 
nel and administrators necessary to im- 
plement this massive effort to reduce the 
patient backlog. 

Title ITI, part A, attacks the problem 
of inadequate or outdated Service hos- 
pitals, health centers and health stations 
by authorizing $400 million over 5 years 
for construction of new facilities. This 
title, if enacted, would constitute a major 
effort at eliminating some of the more 
archaic health installations and at the 
same time providing some new facilities 
in geographic areas where they are crit- 
ically needed. The Secretary of Health, 
Education, and Welfare is also author- 
ized to equip and staff these facilities at 
levels commensurate with their opera- 
tion at optimum levels of effectiveness. 

Part B authorizes $470 million over a 
5-year period to supply vitally needed 
safe water and sanitary waste disposal 
facilities in both existing and new In- 
dian homes and communities. It requires 
the Secretary of Health, Education, and 
Welfare, together with the Secretaries of 
Interior and Housing and Urban Devel- 
opment, to come forth within 3 months 
with a plan to provide the essential water 
and sanitation facilities in accordance 
with the 5-year expenditure schedule. 

Title IV is designed to give Indians 
greater access to and benefits from the 
present social welfare programs presently 
available to all Americans. To accomplish 
this the bill will provide for direct medi- 
care and medicaid payments to Indian 
health hospitals instead of to the general 
Treasury. 

Title V encourages the establishment 
of “outreach programs” in urban areas 
to make health services more accessible 
to the urban Indian population. A few 
urban Indian organizations have already 
established referral services to assist their 
members in securing the fullest possible 
access to adequate medical services and 
facilities. This bill gives recognition to 
the modest success of these organizations 
in the urban Indian community. To en- 
courage additional efforts, the Secretary 
of Health, Education, and Welfare is au- 
thorized to enter into contracts with 
urban Indian organizations to provide 
them. with financial assistance. These 
contracts are conditioned upon the urban 
Indian organizations identifying the 
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available health resources within the 
urban centers in which they are situated, 
determining the Indian population which 
are or could be recipients of health sery- 
ices; and assisting urban’ Indians in 
utilizing these available resources. 

Title VI provides for an evaluation sys- 
tem whereby the Secretary of Health, Ed- 
ucation, and Welfare is required within 3 
months of the end of fiscal year 1978 to 
submit a report containing a review and 
assessment of the programs provided 
under this bill including recommenda- 
tions of additional programs ‘and as- 
sistance designed to bring Indians to a 
health status equal to that of the general 
population. 

Mr. President, in conclusion I want to 
state emphatically that unless our Gov- 
ernment is willing to take affirmative 
action to improve the health status of 
Indian people, Tam convinced that many 
of our efforts to improve the social and 
economic progress of Indians will stand 
as mere hollow promises. I ask my col- 
leagues how individual Indians and their 
tribes whose health status is at least a 
generation behind that of the general 
population can aggressively pursue com- 
plex community, social and economic de- 
velopment plans when they are faced 
with such serious health constraints? 

Mr. President, I stand on the principle 
that every Indian man, woman and child 
in this Nation has the God given right 
to enjoy sound physical and mental 
health. The members of this great body 
can help Indian people to achieve that 
right. In fact we owe them that right due 
to the Indians’ unique historic and legal 
relationship with the Federal Govern- 
ment which has its basis in the Consti- 
tution itself. But to do so we must be 
prepared to provide them with appro- 
priate tools—financial resources, facili- 
ties, manpower training and flexible au- 
thorities—to develop a health delivery 
system capable of achieving this highly 
desirable goal. 

Mr. President, that concludes my for- 
mal remarks. I ask that the bill be print- 
ed in the Recorp along with several tables 
which demonstrate all too clearly the 
deplorable health conditions presently 
existing among Indians, 

There being no objection, the bill and 
tables were ordered to be printed in the 
RECORD, as follows: 

8. 2938 

A bill to implement the Federal responsibil- 
ity for the care and education of the In- 
dian people by improving the services and 
facilities of Federal Indian health pro- 
grams and encouraging maximum partici- 
pation of Indians in such programs, and 
for other purposes 

Be it enacted by the Senate and House oj 
Representatives of the United States of 
America in Congress dssembled, That this 
Act may be cited as the “Indian Health Care 
Improvement Act.” 

FINDINGS 

Sec. 2. The Congress finds that— 

(a) Federal Indian health services to main- 
tain and improve the health of the Indians 
are consonant with and required by the Fed- 
eral Government's historical and unique legal 
relationship with, the resulting responsibility 
to, the American Indian people. 

(b) A major national goal of the United 
States is to provide the quantity and qual- 
ity of health services which will permit the 
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health status of Indians to be raised to the 
highest possible level and to’encourage the 
maximum participation of Indians fn the 
planning and management of those services. 

(c) Federal health services to Indians have 
resulted in a reduced prevalence and inci- 
dence of preventable illnesses and unneces- 
sary and premature deaths among Indians. 

(d) Despite such services, the unmet health 
needs of the American Indian people are 
severe and the health status of Indian is far 
below that of the general population of the 
United States. Illustratively, for Indians 
compared to all Americans.in 1971, the tuber- 
culosis death rate was oyer four and one-half 
times greater, the influenza and pneumonia 
death rate over one and one-half times great- 
er, and the infant death rate about 20 per- 
cent, greater. 

(e) All other Federal services and programs 
in fulfillment of the Federal responsibility 
to Indians are jeopardized by the low health 
status of the American Indian people, 

(t) Further improvement in Indian health 
is imperiled by— 

(1) inadequate, outdated, inefficient and 
undermanned facilities. For example, only 
21 of 51 Indian Health Service hospitals are 
accredited; only 12 meet national fire and 
Safety codes; and 57 areas with Indian popu- 
lations have been identified as requiring 
either new or replacement health centers and 
Stations, or clinics remodeled for improved 
or additional service; 

(2) shortage of personnel. For example, 
about two-thirds of the service hospitals, 
four-fifths of service hospital outpatient 
clinics, and one-half of the servicé health 
clinics meet only 80 percent of staffing stand- 
ards for their respective services; 

(3) insufficient services in such areas as 
laboratory, hospital inpatient and outpa- 
tient, eye care and mental health services 
and services available through contracts 
with private physicians, clinics, and agen- 
cles. For example, about 82 percent of the 
surgical operations needed for otitis media 
are unperformed, over 57 percent of required 
dental services have not been provided, and 
about 98 percent of the need for hearing aids 
is unmet; 

(4) related support factors, For example, 
over 700 housing units are needed for staff 
at remote service facilities; 

(5) lack of access of Indians to health 
services due to remote residences, undevel- 
oped or underdeveloped communication and 
transportation’ systems, and difficult, some- 
times severe, climatic conditions: and 

(6) lack of safe water and sanitary waste 
disposal services. For example, over 40,000 
existing, and 62,000 planned replacement and 
renovated, Indian hosuing units need new 
or upgraded water and sanitation facilities. 

(g) The Indian people's growing con- 
fidence in Federal Indian health services is 
revealed by their increasingly heavy use of 
such services. Progress toward the goal of 
better Indian health is dependent on this 
continued growth of confidence. Both such 
progress and such confidence are dependent 
on improved Federal Indian health services. 

DECLARATION OF POLICY 


Sec. 3, The Congress hereby declares that 
it is. the policy of this Nation, in fulfillment 
of its special responsibilities and legal obli- 
gation to the American Indian people, to 
meet the national goal of providing the high- 
est possible health status to Indians and to 
provide existing Indian health services with 
all resources necessary to effect that policy. 

DEFINITIONS 

Sec. 4. For purposes of this Act— 

(a) “Indian”, unless otherwise designated, 
means a person who is a member of an In- 
dian tribe. 

(b) “Indian tribe” means any Indian 
tribe, band, nation, or other organized group 
or community, including any Alaska Native 
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community as defined in the Alaska Native 
Claims Settlement Act (85 Stat: 688), which 
is recognized as eligible for the special pro- 
grams and services provided by the United 
States to Indians because of their status as 
Indians. 

(c) “Secretary”, unless otherwise desig- 
nated, means the Secretary of Health, Edu- 
cation, and Welfare. 

(d) “Service”, unless otherwise desig- 
nated, means the Indian Health Service. 

TITLE I—INDIAN HEALTH MANPOWER 

Sec. 101. The purpose of this title is to 
augment the inadequate number of health 
professionals serving Indians and remove 
the multiple barriers to the entrance’ of 
health professionals into the Service and 
private practice among Indians. 

Part A—HEALTH PROFESSIONS SCHOLARSHIP 
PROGRAM 

Sec. 102 (a). The Secretary- shall, in ac- 
cordance with the provisions of this title, 
make scholarship grants to individuals (i) 
who are enrolled in medical schools; schools 
of optometry, osteopathy, dentistry, phar- 
macy, podiatry, public health, or nursing; or 
schools licensed by a State to train persons 
in the allied health professions and (ii) who 
agree to provide their professional services 
to Indians after completion of their profes- 
sional training. 

(b)(1) The Secretary shall, in awarding 
scholarship grants under this part, accord 
priority to applicants as follows— 

(A) first, to any qualified applicant who 
is a member of an Indian tribe and resides 
on an Indian reservation; 

(B) second, to any qualified applicant who 
is a member of an Indian tribe and resides 
in a place other than an Indian reservation; 

(C) third, to any other qualified applicant. 

(2) Scholarship grants under this title 
shall, be made with respect to academic 
years. 

(c)(1) Any scholarship grant awarded to 
any individual under this title shall be 
awarded under the condition that such in- 
dividual will, after the completion of his 
professional training, provide his profes- 
sional services to Indians. 

(2) The Secretary shall prescribe by reg- 
ulations— 

(A) the criteria for determining when an 
individual is providing professional sery- 
ices to Indians in fulfillment of the condi- 
tion for scholarship assistance provided in 
paragraph 1, and 

(B) the reasonable period of time said con- 
dition must be complied with by such in- 
dividual. 

(3) If any individual to whom the còn- 
dition referred to in paragraph (1) is ap- 
Plicable fails, within the period prescribed 
pursuant to regulations under paragraph 
(2), to comply with such condition for the 
full period, the United States shall be en- 
titled to recover from such individual an 
amount equal to the amount produced by 
multiplying— 

(A) the aggregate of (1) the amounts of 
the scholarship grant or grants (as the case 
may be) made to such individual under this 
part, and (ii) the sums of the interest which 
would be payable on each such scholarship 
grant if, at the time such grant was made, 
such grant were a loan bearing interest at 
a rate fixed by the Secretary of the Treas- 
ury, after taking into consideration private 
consumer rates of interest prevailing at the 
time such grant was made, and if the interest 
on each such grant had been compounded 
annually, by 

(B) a fraction the numerator of which is 
the number obtained by subtracting from 
the number of months to which such con- 
dition is applicable a number equal to one- 
half of the number of months with respect 
to which compliance by such individual with 
such condition was made, and the denomina- 
tor of which is a number equal to the num- 
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ber of months with respect to which such 
condition is applicable. 

Any amount which the United States is 
entitled to recover under this paragraph 
shall, within the three-year period beginning 
on the date the United States becomes en- 
titled to recover such amount, be paid to the 
United States. Until any amount due the 
United States under this paragraph on ac- 
count of any grant under this part is paid, 
there shall accrue to the United States in- 
terest on such amount at the same rate as 
that fixed by the Secretary of the Treasury 
pursuant to clause (A) with respect to the 
grant on account of which such amount is 
due the United States. 

(4) (A) Any obligation of any individual 
to comply with the condition applicable to 
him under the preceding provisions of this 
subsection shall be canceled upon the death 
of such individual. 

(B) The Secretary shall by regulations 
provide for the waiver or suspension of any 
such obligation applicable to any individual 
whenever compliance by such individual is 
impossible or would involve extreme hard- 


' ship to such individual and if enforcement 


of such obligation with respect to any indi- 
vidual would be against equity and good 
conscience, 

Sec. 103. The Secretary may enter into 
agreements with any schools referred to in 
section 102(a), hospitals, or appropriate pub- 
lic or private agencies under which such 
schools, hospitals, or other agencies will, as 
agents of the Secretary, perform such func- 
tions in the administration of this part, as 
the Secretary may specify. Any such agree- 
ment with any such school, hospital, or 
agency may provide for payment by the Sec- 
retary of amounts equal to the expenses ac- 
tually and necessarily incurred by such 
school, hospital, or agency in carrying out 
such agreement. 

Src. 104. There are authorized to be appro- 
priated for the purpose of this part $8,000,000 
for fiscal year 1975, $16,000,000 for fiscal year 
1976, $22,000,000 for fiscal year 1977, 
$30,000,000 for fiscal year 1978, and 
$34,000,000 for fiscal 1979, and, for each suc- 
ceeding fiscal year, such sums as may be 
necessary to continue to make such grants 
to individuals who (prior to July 1, 1979) 
have received such grants and who are eligi- 
ble for such grants under this part during 
such succeeding fiscal year. 


Part B—HEALTH PROFESSIONS PREPARATORY 
SCHOLARSHIP PROGRAM 


Sec. 105. (a) The Secretary shall, in accord- 
ance with the provisions of this part, make 
scholarship grants to Indians who— 

(1) have successfully completed their high 
school education; and 

(2) have demonstrated an aptitude for 
being capable of successfully completing a 
pre-medical, pre-dental, or pre-osteopathy 
course of study. 

(b) A scholarship grant made under this 
part shall be for a period not to exceed two 
academic years. 

(c) A scholarship grant made under this 
part may cover costs of tuition, books, trans- 
portation, board, and other necessary re- 
lated expenses. 

(d) There are authorized to be appropri- 
ated for the purpose of this part $1,000,000 
for fiscal year 1975; $2,000,000 for fiscal year 
1976; $3,000,000 for fiscal year 1977; 
$3,000,000 for fiscal year 1978; and $3,000,000 
for fiscal year 1979. 

Part C—CONTINUING EDUCATION ALLOWANCES 

Sec. 106. (a) In order to encourage pro- 
fessionals to join the Service and to provide 
their services in the rural and remote areas 
where a significant portion of the American 
Indian people reside, the Secretary may pro- 
vide allowances to Service physicians to en- 
able them for a perlod of time each year 
prescribed by regulation of the Secretary to 
take leave of their duty stations for profes- 
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sional consultation and refresher training 
courses, - 

(b) There are authorized to be appro- 
priated for the purpose of this section $350,- 
000 for fiscal year 1975, $350,000 for fiscal 
year 1976, $375,000 for fiscal year 1977, $390,- 
000 for fiscal year 1978, and $410,000 for fiscal 
year 1979. 

TITLE I—HEALTH SERVICES 

Sec. 201. (a) For the purpose of eliminating 
backlogs in Indian health care services and 
to supply known, unmet medical, surgical, 
dental and other Indian health needs, the 
Secretary is authorized to expend, through 
the Service; $123,500,000 over a five fiscal year 
period in accordance with the schedule pro- 
vided in subsection (c). As such funds which 
are appropriated pursuant to this Act are 
to eliminate health services backlogs, they 
Shall not be used to offset or limit the ap- 
propriations required by the Service to con- 
tinue to serve the health needs of Indian 
people during and subsequent to such five 
fiscal year period but shall be in addition to 
the annual appropriations required to con- 
tinue the health service program to the In- 
dian people. 

(b) The Secretary is also authorized to 
employ persons to implement the provisions 
of this section during the five fiscal year 
period in accordance with the schedule pro- 
vided in subsection (c). Such persons shall 
be in addition to, and shail not reduce the 
number of, the employees required to con- 
G&uct ongoing activities of the Service during 
and subsequent to such period. 

(c) The following amounts and positions 
are authorized, by fiscal year, for the specific 
purposes noted: 

(1) patient care (direct and indirect): for 
fiscal year 1975, $11,000,000 and 240 positions; 
for fiscal year 1976, $17,000,000 and 540 posi- 
tions; for fiscal year 1977, $14,000,000 and 
410 positions: for fiscal year 19'78, $9,000,000 
and 500 positions; and for fiscal year 1979, 
$7,000,000 and 490 positions; 

(2) field health, excluding dental care (di- 
rect and indirect) : for fiscal year, 1975, $12,- 
000,000 and 300 positions; for fiscal year 
1976, $10,000,000 and 225 positions; for fiscal 
year 1977, $7,000,000 and 200 positions; for 
fiscal year 1978, $7,000,000 and 200 positions; 
and for fiscal year 1979, $5,000,000 and 100 
positions; 

(3) dental care (direct and indirect): for 
fiscal year 1975, $900,000 and 60 positions; 
for fiscal year 1976, $700,000 and 75 positions; 
for fiscal year 1977, $700,000 and 75 positions; 
for fiscal year 1978, $600,000 and 75 positions; 
and for fiscal year 1979, $600,000 and 60 posi- 
tions; and 

(4) maintenance and repair (direct and 
indirect): for fiscal year 1975, $6,000,000 ana 
80 positions; for fiscal year 1976, $4,000,000 
and 30 positions; for fiscal year 1977, $4,000,- 
000 and 30 positions; for fiscal year 1978, 
$4,000,000 and 30 positions; and for fiscal 
year 1979, $3,000,000 and 30 positions. 


TITLE II—HEALTH FACILITIES 


PART A—CONSTRUCTION AND RENOVATION OF 
SERVICE FACILITIES 


Sec. 301. For the purpose of eliminating 
inadequate, outdated and otherwise unsatis- 
factory Service hospitals, health ceńters, 
health stations and other Service facilities, 
the Secretary is authorized to expend $400,- 
000,000 over a five fiscal year period in ac- 
cordance with the following schedule: 

(a) hospitals: for fiscal year 1975, $40,000,- 
000; for fiscal year 1976, $76,000,000; for fiscal 
year 1977, $65,000,000; for fiscal year 1978, 
$55,000,000; and for fiscal year 1979, $80,- 
000,000. 

(b) health centers and health stations: for 
fiscal year 1975, $4,000,000; for fiscal year 
1976, $6,000,000; for fiscal year 1977, $2,000,- 
000; for fiscal year 1978, $2,000,000; and for 
fiscal year 1979, $11,000,000. 

(c) staff housing: for fiscal year 1975, $13,- 
000,000; for fiscal year 1976, $21,000,000; for 
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fiscal year 1977, $16,000,000; for fiscal year 
1978, $5,000,000; and for fiscal year 1979, 
$4,000,000. 

Sec. 302. The Secretary is authorized to 
equip and staff such Service facilities at 
levels commensurate with their operation at 
optimum. levels of effectiveness. 

Src. 303. For the purpose of implementing 
the provisions of this part, the Secretary 
shall assure that the rates of pay for per- 
sonnel engaged in the construction of reno- 
vation of facilities constructed or carried out 
in whole or in part by funds made available 
pursuant to this part are not less than the 
prevailing local wage rates for similar work 
as determined in accordance with the Act 
of March. 3, 1921 (48 Stat, 1491), as amended. 


Part B—CONSTRUCTION OF SAFE WATER AND 
SANITARY Waste DISPOSAL FACILI- 
TIES 


Sec. 304. (a) For the purpose of reducing 
health hazards, the Secretary is authorized 
to expend, pursuant to Public Law 86-121, 
$470,000,000 within a five fiscal year period 
following the enactment of this Act, in ac- 
cordance with the schedule provided in sub- 
section (b), to supply unmet needs for safe 
water and sanitary waste disposal facilities 
in existing and new Indian homes and com- 
munities. 

(b) The following amounts are authorized, 
by fiscal year, for thé purpose prescribed in 
subsection (a): $90,000,000 in fiscal year 
1975; $95,000,000 in fiscal year 1976; $95,000,- 
000 in fiscal year 1977; $95,000,000 in fiscal 
year 1978; and $95,000,000 in fiscal year 1979. 

(c) The Secretary is authorized and di- 
rected to develop a plan, together with the 
Secretaries of Housing and Urban Devel- 
opment and the Interior, to assure that the 
schedule provided for in subsection (b) will 
be met. Such plan shall be submitted to the 
Congress no later than ninety days from the 
date of enactment of this Act. 


TITLE IV—ACCESS TO HEALTH 
SERVICES 


Sec. 401. (a) Notwithstanding any other 
provision of law, for the purpose of Title 
XVIII of the Social Security Act, as amend- 
ed, the Service facilities used to provide 
health care and services to Indians are here- 
by deemed to be accredited facilities, the 
services so provided shall be deemed to be 
provided by licensed practitioners in their 
respective flelds, and the facilities may re- 
ceive payment for such services on the same 
basis as other providers of service. 

(b) The Secretary shall undertake to im- 
prove and maintain such service facilities 
such that they will, at a minimum, meet the 
accreditation standards imposed on other 
providers of service. 

(c) Any payments received for services pro- 
vided to beneficiarles hereunder shall be 
credited to the appropriation charged for the 
actual provision of care and services and 
shall not. be considered in determining ap- 
propriations for health care and services to 
Indians. 

(d) Nothing herein authorizes the Secre- 
tary to provide services to an Indian bene- 
ficiary with coverage under Title XVIII of 
the Social Security Act, as amended, in pref- 
erence to an Indian beneficiary without such 
coverage. 

Sec. 402. (a) Notwithstanding any other 
provision of law, for the purpose of Title 
XIX of the Social Security Act, as amended, 
the Service facilities used to provide health 
care and services to Indians are hereby 
deemed to be accredited facilities and the 
services so provided in these facilities are 
deemed to be provided by licensed practition- 
ers in their respective flelds. 

(b) The Secretary is authorized to enter 
into agreements with the appropriate State 
agency for the purpose of receiving reim- 
bursement for health care and services pro- 
vided to Indians who are beneficiaries under 
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Title XIX of the Social Security Act, as 
amended. 

(c) The Secretary shall undertake to im- 
prove such facilities such that they will meet 
or exceed any applicable accredited standard. 

(d) Any payments received for services 
provided beneficlaries hereunder shall be 
credited to the appropriation charged for the 
actual provision of care and services, which 
amount shall not be considered in determin- 
ing appropriations for the provision of health 
care and services to Indians. 

(e) Nothing in this section shall author- 
ize the Secretary to provide services to an 
Indian beneficiary with coverage under Title 
XIX of the Social Security Act, as amended, 
in preference to an Indian beneficiary with- 
out such coverage. 


TITLE V—ACCESS TO HEALTH SERVICES 
FOR URBAN INDIANS 


Sec. 501. The purpose of. this title is to 
encourage the establishment of outreach pro- 
grams in urban areas to make health serv- 
ices more accessible to the urban Indian pop- 
ulation. 

Sec. 502. For the purpose of this title— 

(a) “Urban Indian” means any individual 
who resides in an urban center and who is 
(1) an Indian as defined in section 4(a) of 
this Act or (ii) a person of Indian descent 
who. is considered ineligible for the special 
programs and seryices of the Service and the 
Bureau of Indian Affairs and who, in accor- 
dance with regulations promulgated by the 
Secretary which take into consideration such 
person’s health needs, lack of access to health 
services, and other relevant factors, is identi- 
fied as an appropriate recipient of assistance 
from an urban Indian organization im ac- 
cordance with the provisions of this title. 

(b) An “urban Indian organization” is a 
non-profit corporate body situated in an ur- 
ban center, composed cf urban Indians, and 
providing the maximum participation of all 
interested Indian groups, which body is cap- 
able of legally cooperating with other bodies, 
Federal, State and local, for the purpose of 
performing the activities described in section 
503 (c). 

(c) An “urban center” is any community 
which has a suficient urban Indian popula- 
tion with unmet health needs to warrant as- 
Sistance under this title, as determined by 
the Secretary. 

Sec. 503(a). The Secretary shall enter into 
contracts with urban Indian organizations to 
provide Federal assistance to such organi- 
zations for the purpose of establishing and 
administering outreach programs to make 
urban Indians in the urban centers in which 
such organizations are situated knowledge- 
able of the health service resources available 
within such centers and the means of gaining 
access to those resources. 

(b) Urban Indian organizations shall make 
use of Federal assistance provided by con- 
tracts pursuant to this title not to provide 
health services to urban Indians but to ren- 
der advice and consultation to such Indians 
concerning the availability and means of 
access to all public and private health serv- 
ices. 

(c) The Secretary shall place such condi- 
tions as he deems necessary in any contract 
which he makes with any urban Indian orga- 
nization pursuant to this title. Such condi- 
tions shall include, but are not limited to, 
requirements that the organization success- 
fully undertake the following tasks: 

(1) determine, in accordance with the reg- 
ulations promulgated pursuant. to section 
502(a), the population of urban Indians 
which are or could be recipients of such 
services; 

(2) identify all public and private health 
service resources within the urban center 
in which the organization is situated which 
are or may be available to urban Indians; 

(3) assist such resources in providing 
service to such urban Indians; 
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(4) assist such urban Itidians in becom- 
ing familar with and utilizing such re- 
sources; 

(5) provide basic health educaton to such 
urban Indians; 

(6) identify gaps between unmet health 
needs of urban Indians and the resources 
available to mest such needs; and 

(7) make recommendations to the Secre- 
tary and Federal, State, local and other re- 
source agencies on methods of improving 
health service programs to meet the needs 
of urban Indians. 

(d) The Secretary shall by regulation pre- 
scribe the criteria for selecting urban Indian 
organizations with which to contract pur- 
suant to this title. Such criteria shall, among 
other factors, take into consideration— 

(1) the extent of the unmet health care 
needs of the urban Indian in the urban 
center in question; 3 

X2) the size of the urban Indian popula- 
tion which is to receive assistance; 

(3) the relative accessibility which such 
population has to health care services in such 
urban center; 

(4) the extent, if any, that the project 
would duplicate any previous or current pub- 
lic or private project funded by another 
source in such urban center; 

(5) the appropriateness and likely effec- 
tiveness of a project assisted pursuant to this 
title in such urban center; 

(6) the existence of an urban Indian or- 
ganization capable of performing the activi- 
ties set forth in subsection (c) and of enter- 
ing into a contract with the Secretary pur- 
suant to this title; and 

(7) the extent of existing or likely future 
participation. of appropriate health and 
health-related State, local, and other resource 
agencies. 

Sec. 504 (a) Contracts with urban Indian 
organizations pursuant to this title shall be 
in accordance with all Federal contracting 
laws and regulations except that, in the dis- 
cretion of the Secretary, such contracts may 
be negotiated without advertising and need 
not conform with the provisions of the Act 
of August 24, 1935 (49 Stat. 793), as amended. 

(b) Payments under any contracts pur- 
suant to this Act may be made in advance 
or by way of reimbursement and in such in- 
stallments and on such conditions as the 
Secretary deems necessary to carry out the 
purposes of this title. 

(c) Notwithstanding any provision of law 
to the contrary, the Secretary may, at the 
request or consent of an urban Indian or- 
ganization, revise or amend any contract 
made by him with such organization pur- 
suant to this title as necessary to carry out 
the purposes of this title: Provided, how- 
ever, That whenever an urban Indian or- 
ganization requests retrocession of the Secre- 
tary for any contract entered into pursuant 
to this title, such retrocession shall become 
effective upon a date specified by the Secre- 
tary not more than one hundred and twenty 
days from the date of the request by the 
organization or at such later date as may 
be mutually agreed to by the Secretary and 
the organization. 

(d) In connection with any contract made 
pursuant to this title, the Secretary may 
permit an urban Indian organization to uti- 
lize, in carrying out such contract, existing 
facilities owned. by the Federal Government 
within his jurisdiction under such terms and 
conditions as may be agreed upon for their 
use and maintenance, 

(e) The contracts authorized under this 
title may include provisions for the perform- 
ance of personal services which would other- 
wise be performed by Federal employees: 
Provided, That the Secretary shall not make 
any contract which would impair his ability 
to discharge his trust responsibilities to any 
Indian tribe or individuals. 

(t) Contracts with urban Indian organiza- 
tions and regulations adopted pursuant to 
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this title shall include provisions to assure 
the fair and uniform provision by such or- 
ganizations of services and assistance to In- 
dians in the conduct and administration of 
programs or activities under such contracts. 

Sec. 505. For each fiscal year during which 
an urban Indian organization receives or ex- 
pends funds pursuant to a contract under 
this title, the organization which requested 
Such contract or grant shall submit to the 
Secretary a report including information 
gathered pursuant to 503(c) (6) and (7), in- 
formation on activities conducted by the or- 
ganization pursuant to the contract, an ac- 
counting of the amounts and purposes for 
which Federal funds were expended, and 
such other information as the Secretary may 
request. The reports and records of the urban 
Indian organization with respect to such 
contract or grant shall be subject to audit by 
the Secretary and the Comptroller General 
of the United States. 

Sec. 506. There are authorized to be appro- 
priated for the purpose of this title $3,000,- 
000 for the fiscal year 1975; $4,000,000 for the 
fiscal year 1976; and $5,000,000 for the fiscal 
year 1977. 

Sec, 507. Within six months after the end 
of fiscal year 1976, the Secretary shall re- 
view the program established under this title 
and shall submit to the Congress his assess- 
ment thereof and recommendations for any 
further legislative efforts he deems necessary 
to meet the purposes of this title. 

TITLE VI—MISCELLANEOUS 

Sec. 601. The Secretary shall report an- 
nually to the President and the Congress on 
progress made in effecting the purposes of 
this Act. Within three months after the end 
of fiscal year 1978, the Secretary shall review 
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the programs established or assisted under 
this Act and shall submit to the Congress his 
assessment thereof and recommendations of 
additional programs or additional assistance 
necessary to, at a minimum, provide health 
services to Indians, and ensure a health 
status for Indians, which is at a parity with 
the health services available to, and the 
health status of, the general population. 
Sec. 602. The Secretary may prescribe such 
regulations as he deems necessary to carry 
out the purposes of this Act. Such regula- 
tions shall provide the opportunity for max- 
imum participation of Indians in the plan- 
ning and implementation of Indian health 


rograms. 

Sec. 603. The funds appropriated pursuant 
to this Act shall remain available until ex- 
pended, 


HEALTH MANPOWER STATISTICS 


The number of Indian Health Service phy- 
sicians and registered nurses per 100,000 per- 
sons served by the Indian Health Service has 
continually lagged behind the rate for the 
United States. 

A degree of success has been shown in clos- 
ing the gap between the physician rates for 
the Indian Health Service and the United 
States all races. The number of physicians 
per 100,000 population in 1971 in the Indian 
Health Service was 58 percent of the U.S. 
rate. In 1960 the IHS rate was less than 40 
percent of the U.S. rate. 

The rate for registered nurses within the 
IHS has remained almost constant since 1967. 
The range during this period was from a 
low of 213 registered nurses per 100,000 popu- 
lation in 1967 to a high of 280 in 1956. The 
rate for the United States has experienced a 
continual increase from 1956 through 1971. 
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NUMBER OF REGISTERED NURSES AND PHYSICIANS— 
INDIAN HEALTH SERVICES AND UNITED STATES, ALL 
RACES 


Registered nurses Physicians 


Rate per 
100,000 Num- 


— er 
IHS United IHS 
staff IHS States! staff 


Rate per 
100,000 


United 
IHS States: 


Num- 
ber 


Year 


1 Facts about Nursing. 

2 Health Resources Statistics, 1971. 
3 Estimated. 

NA—Not available. 


INFANT DEATH RATES BY AGE 


The 1971 Indian and Alaska native infant 
death rate is 24 percent higher than the 
provisional U.S. all races rate for 1971, The 
Indian and Alaska native infant death rate 
was 65 percent higher than the U.S, all 
races rate in 1966. Thus, we have seen con- 
siderable improvement in the Indian and 
ioe native infant death rate just since 

The neonatal death rate for the Indian and 
Alaska native is below that of the U.S. How- 
ever, the postneonatal rate is over 2.3 times 
the U.S. rate. This ratio, however, is improv- 
ing. In 1966 the Indian and Alaska native 
rate was 3.3 times the U.S. rate. 


INFANT DEATH RATES BY AGE AT DEATH—INDIANS AND ALASKA NATIVES AND UNITED STATES, ALL RACES 
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NA—Not available. 


MEDICAL CARE COST 
The consumer price index for medical care 
shows a continuous upward trend. Physician 


fees, hospital daily charges, and drugs and 
prescriptions costs increased; physician fees 
were 32 percent above the base year 1967, 
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hospital daily charges 66 percent, and drugs 
and prescriptions 6 percent. 


CONSUMER PRICE INDEX FOR URBAN WAGE EARNERS AND CLERICAL WORKERS, U.S. CITY AVERAGE 
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DENTAL SERVICES PROVIDED BY AGE 

In fiscal year 1972, 72 percent of the re- 

quired services in the age group 5-14 were 

provided. This age group has historically seen 

the highest percentage of required services 

provided. The percentage decreased with each 
successive age group. 
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Estimated services required for the Indian 
and Alaska natiye population in fiscal year 
1972 was over 2 million. The percentage 
of required services provided was 40.3. 

It is estimated that a total dental pro- 
gram should provide comprehensive dental 
services to 70-80 percent of the population 


Hospital daily services charges 


Drugs and prescriptions 
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3-19 years and 46 percent of the population 
over age 20. The IHS dental program provided 
less than 60.2 percent of the needed services 
for Indian children less than 20 years of age 
and only 18.9 percent of the services needed 
for the Indian population age 20 and over. 
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PERCENT OF ESTIMATED REQUIRED DENTAL SERVICES PROVIDED, FISCAL YEAR 1972 


Indian 
health 
service 


i required 
population 


469,632 2,098, 2 
61, 287 102, 
70, 698 364, 
66, 800 
53, 172 
33, 057 


The infant death rate among Indians and 
Alaska Natives declined 61.9 percent between 
1955 and 1971. The 1955 rate of 62.5 had been 
reduced to 23.8 deaths per 1,000 live births 
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042 

801 
305, 676 
261, 659 
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by 1971. Concurrently, the U.S. general popu- 
lation experienced a drop of 27.3 percent. The 
1955 Indian and Alaska Native infant death 
rate was 2.37 times the U.S. All Races rate. 
By 1971 the Indian rate had been reduced 
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6, 603 
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to 1.24 times the U.S. rate. The Alaska Native 
rate has consistently exceeded the Indian 
rate. In 1971 the Alaska Native rate was 17 
percent higher than the Indian rate. 


INFANT DEATHS AND DEATH RATES—INDIAN AND ALASKA NATIVES IN 24 RESERVATION STATES AND UNITED STATES, ALL RACES, CALENDAR YEARS 1955-71 
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TUBERCULOSIS DEATHS AND DEATH RATES 

Tuberculosis death rates for Indians and 
Alaska Natives, combined, declined about 86 
percent from 1955 to 1971. In 1971 the Indian 
rate was about 1/6 what it was in the 1954- 
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1956 period, and the Alaska Native rate was 
only 1/16 as high as it had been in the 1954- 
1956 period. Concurrently, there was a decline 
in the U.S. All Races rate from 9.1 deaths per 
100,000 population in 1955 to a provisional 


figure of 2.1 in 1971. As a result, the com- 
bined Indian and Alaska Native rate, which 
was 6.1 times the U.S. rate in 1955, was still 
3.7 times as high in 1971. 


TUBERCULOSIS MORTALITY—INDIANS AND ALASKA NATIVES IN 24 RESERVATION STATES AND UNITED STATES, ALL RACES CALENDAR YEARS 1955 TO 1971, RATES PER 100,000 
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1 indian and Alaska Native rates are 3-year averages through 1968. All other rates are based on 


single year data. 


INDIAN AND ALASKA NATIVE ADMISSIONS 

Admissions to IHS and contract hospitals 
have experienced an upward trend since 
1955. Admissions for fiscal year 1972 are more 
than double the admissions reported in 1955. 
Admissions to contract hospitals have in- 
creased more rapidly than for IHS facilities. 
The rate of increase for IHS hospitals has 
been 77.9 percent as contrasted to a 257.9 
percent increase in contract hospital admis- 
sions. 


NUMBER OF ADMISSIONS TO PHS INDIAN AND CONTRACT 
HOSPITALS, FISCAL YEARS 1955-72 
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Outpatient visits to IHS Hospitals, Health 
Centers, and Field Stations have increased 
each year since fiscal year 1955. Total out- 
patient visits in fiscal year 1972 was 2,236,861. 
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This is five times as many visits as reported 
in 1955. Outpatient visits to feld clinics have 
increased almost tenfold during the period 
1955-1972. 


NUMBER OF OUTPATIENT MEDICAL VISITS! TO PHS INDIAN 
HOSPITALS AND FIELD HEALTH CLINICS, FISCAL YEARS 
1955-72 


Field 


Fiscal year Total Hospitals Clinics 


1, 275, 726 3 960, 155 
30 
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Field 
Clinics 


404, 400 
411, 000 
366, 500 
140, 000 
125, 000 
100, 000 


Hospitals 


1 Excludes visits for dental services. 
2 Estimate. é y 
3 Decreased because of underreporting of grouped services. 


TUBERCULOSIS MORBIDITY 


The incidence rate for tuberculosis for the 
índian and Alaska Native has declined 79 
percent since 1955. The U.S. All Races rate 
has declined 72 percent during the same pe- 
riod. The Indian and Alaska Native rate in 
1971 was 9.3 times the U.S. All Races rate. 
The 1955 ratio was 12.6. 

The rates shown prior to 1962 include some 
newly reported inactive cases while the later 
years are for newly reported active cases only. 
However, the trends mentioned are not af- 
fected. 


TUBERCULOSOS MORBIDITY 
[Rates per 100,000 population] 
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Mr. FANNIN. Mr. President, I am 
pleased to join with my distinguished col- 
leagues, Senator Jackson and Senator 
BARTLETT, in introducing this vital piece 
of legislation. The health of our Indian 
citizens has long been of concern to me 
and this legislation will, I believe, mark 
& new beginning in our Indian health 
programs. It also represents a renewal of 
our long-standing commitment to the 
Indian people to provide a program of 
quality health services. 

This legislation is significant because 
its objective is to redraw the legislative 
authority of the Indian Health Service 
so that it can meet the contemporary 
needs of the Indian people. It has become 
increasingly clear that the existing au- 
thority of the Indian Health Service is 
no longer capable of meeting the ever 
pressing health problems of its clients 
and clearly needs new tools, resources, 
and innovative programs to meet those 
needs. That’ is the basic purpose of this 
bill. 

In addition, this legislation seeks to 
meet the objective of Indian self-deter- 
mination by developing a program which 
will serve to increase the number of In- 
dian health personnel. Earlier this week 
the Senate Interior and Insular Affairs 
Committee ordered reported S. 1017, The 
Indian Self-Determination and Educa- 
tional Reform Act, which provides au- 
thority to the Secretary of the Depart- 
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ment of Health, Education, and Wel- 
fare to contract the services and pro- 
grams of the Indian Health Service to 
tribal organizations. But if we are to 
realize, to the fullest, the opportunity 
which exists under the contracting pro- 
visions of S. 1017, we must develop In- 
dian personnel who can manage such 
programs and individuals who can serve 
those who are in need of health serv- 
ices. 

President Nixon, in his Indian mes- 
sage of July 8, 1970, reminded us of the 
problem facing Indian control of health 
programs and facilities when he noted: 

These and other Indian health programs 
will be most effective if more Indians are 
involved in running them. Yet—almost un- 
believably—we are presently able to identify 
in this country only 30 physicians and fewer 
than 400 nurses of Indian descent. 


It is my personal hope that through 
this legislation we will reverse such de- 
pressing statistics and report by the end 
of the decade a substantial increase in 
the number of Indian doctors, nurses, 
administrators, and other allied health 
personnel serving our Indian people. 

Yet beyond the long range effort to de- 
velop Indian health personnel there is 
the immediate need to ease the shortage 
in doctors and other trained personnel. 
When the military draft was in exist- 
ence, the Indian Health Service found 
itself with a number of young health pro- 
fessionals wanting to serve reservation 
health facilities. In 1969, for example, 
over 3,000 medical students sought Pub- 
lic Health Service jobs with many indi- 
cating that they would serve in the In- 
dian Health Service program. In 1973, 
however, with the elimination of the 
draft, the number of applications had 
dropped to 500 with 525 slots available 
in the Indian Health Service facilities. 
What makes the situation even worse is 
that many of the current professionals 
will be ending their 2-year commitment 
in 1974, thus causing even further short- 
ages. This problem is a critical one, es- 
pecially when one considers that there 
were 2.2 million outpatient visits in 1972 
alone. Without replacements valuable 
health services may need to be cut. Thus, 
this legislation has an immediate prob- 
lem to solve; one that will not be easily 
resolved, but which cannot be ignored. 

Another basic objective of this legis- 
lation is to provide increased resources 
to meet the backlog in construction of 
health facilities. While the Federal Gov- 
ernment has made a major effort to meet 
the physical plant needs of the Indian 
Health Service, there are still many fa- 
cilities which need substantial renovation 
and expansion. There is also a need for 
new facilities, not only hospitals, but out- 
patient clinics as well. The need for qual- 
ity facilities is becoming increasingly 
critical as the Joint Committee on Ac- 
creditation of Hospitals has reported that 
of the 51 IHS facilities, only 22 percent 
are accredited. Clearly there is need to 
correct such a deficiency and it is the 
objective of this bill that such deficien- 
cies be removed. 

Since the organization of the Indian 
Health Service in 1955 a number of seri- 
ous health problems have been resolved. 
According to Dr. Emery Johnson, the Di- 
rector of the Indian Health Service: 
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The decline in deaths from tuberculosis, 
diseases of infancy, influenza, pneumonia 
and gastro-intestinal illnesses has been 
dramatic. Strides also have been made in cor- 
recting environmental deficiencies such as 
inadequate housing and water and sewage 
disposal facilities, that give rise to a high 
incidence of disease and premature deaths. 


But Dr. Johnson also notes that: 

Although the gap has narrowed between 
the Indian and Alaska Native state of health 
and that of the rest of the Nation, it is still 
far below national standards. Infant death 
rates are 1.4 times higher than the U.S. all 
races rate, gastroenteric death rate is 4 
times higher, and the incidence of tubercu- 
losis is 8 times as high. 


There are obviously still many chal- 
lenges confronting the Indian Health 
Service. There is a need to combat a wide 
range of serious diseases such as otitis 
media, alcoholism, mental illness, and 
nutritional problems. In addition, there 
is also a need for expanded sanitation. 
programs and other endeavors to build 
a lasting preventive health care program 
so that our Indian citizens can be re- 
lieved of the afflictions of disease and 
illness. 

It is in this context that the IHS ap- 
pears as the chief instrument through 
which a whole range of health services 
can be delivered. Yet, the time has come 
to redesign that instrument to give it 
the strength to meet the continuing 
challenges of providing an environment 
and a system which will promote better 
health and better health care. 

I am pleased to join in this major 
legislative endeavor, and our goal must. 
be the goal that Dr. Johnson set out 
during his testimony on the 1974 IHS 
Specommnens request when he stated 

The future of the Indian Health Service 
lies in expanded Indian community develop- 
ment, increased meaningful involvement of 
Indian people, and a responsive high quality 
comprehensive health care system, 

Our commitment is to identify and mo- 
bilize all available Federal, State and private 
resources, and through effective management. 
processes to develop those resources to max- 
imum potential. As we continue to evolve in 
this direction, we look forward to a signif- 
cantly improved health status for Indian 
and Alaska Native people. 


By Mr. DOMENICI: 

S. 2939. A bill to authorize the Comp- 
troller General of the United States to. 
acquire and make ayailable to the Con- 
gress, the President, and the public cer- 
tain information and data relating to 
energy supplies and shortages. Referred’ 
i the Committee on Government Opera- 

ons. 

Mr. DOMENICI. Mr. President, the bilt 
I am introducing today arises directly 
from face-to-face contact with my owm 
constituents. 

Thus, it seems to me a striking example 
of the best workings of this great Re- 
public, in which citizens can be heard and 
action can be taken, here at the Federal 
legislative level, because they have 
spoken. 

I returned to Washington from my na- 
tive State after our most recent recess 
with a series of impressions, based upon 
almost every private conversation I had 
and almost every group meeting I at- 
tended. 
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The first is that our people are con- 
fused about the extent—perhaps even the 
reality—of the Nation’s worsening situa- 
tion in regard to energy sources, 

The second is that these same people 
have great resources of good will, even an 
ability to take on a program of sharp 
sacrifice, on an entirely voluntary basis, 
if they are convinced that it is in the 
country’s best interests for them to do so. 

What these people lack is informa- 
tion—that information which, if they 
had it, would first of all define the true 
parameters of our problem and secondly 
motivate them to act wisely for the good 
of us all. 

It is not a pleasant task to face those 
citizens, as I am sure most Members of 
this body experience for themselves, and 
admit frankly that their own Govern- 
ment does not have the information for 
which they hunger. It is even more diffi- 
cult to have to admit that neither the 
legislative nor the executive branch 
have the kind of information required 
for appropriate action and informed de- 
cisions. This is an intolerable situation 
and it must be corrected. 

Hence the purpose of this bill: to be- 
gin to collect, immediately and vigor- 
ously, all available information, from 
whatever source, on current inventories, 
supplies and reserves—first on the 
American petroleum industry and then, 
on a longer term basis, on all potential 
sources of energy. 

There will be resistance to this step. 
But crises make demands which every- 
day life does not make, and the fact is 
that we appear to be in such a crisis now. 

The paradox is that, until such tradi- 
tionally private information has been 
made available for thorough analysis, we 
cannot even know the extent of our 
crisis. 

So I would say by this bill to all those 
who plead the privacy of business infor- 
mation: “This may once have rightfully 
been only yours to know; now it is the 
business of the American people to be 
used by their leaders for vital decisions 
for the common good.” 

I will also call the attention of our 
Members to one other feature of this bill, 
the fact that it vests the power and the 
responsibility to gather this information 
in the Office of the Comptroller General. 

My reasoning here is a double one. 

First of all, this is an existing office, so 
no new levels of bureacracy will need to 
be created—an approach which I ear- 
nestly wish we had taken in other of our 
efforts to solve these pressing problems. 

Second, I remind our Members that 
this office is an arm of the Congress and 
hence most responsive to its wishes. It 
appears to me to be the single body most 
likely to respond to the needs of Con- 
gress by supplying it the factual bases 
for its legislation, while at the same time 
cooperating with Federal executive agen- 
cies, State and local governments, and 
our citizens at large. 

Mechanically, this bill is very simple in 
that it sets out as its purpose the acqui- 
sition, analysis, and dissemination of in- 
formation essential to adequately inform 
the public about our true energy situa- 
tion and allow the Nation’s leaders to 
make informed decisions in accordance 
with that true situation. 
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The Comptroller General is author- 
ized and directed to take all steps neces- 
sary to carry out that broad and im- 
portant purpose and to establish what- 
ever procedures are required to do so. 

The bill would specifically require the 
Comptroller General to acquire informa- 
tion and report to the Congress, the Pres- 
ident, and the public within 25 days after 
enactment on the total quantity of crude 
oil and petroleum products controlled by 
oil interests engaged in interstate or for- 
eign commerce. This is necessary to de- 
fine the dimensions of the immediate 
petroleum shortage and allow intelligent 
actions by governments, businesses, and 
private citizens. Based on that initial in- 
ventory of the petroleum industry, the 
Comptroller General would develop an 
information acquisition, analysis, and 
dissemination system necessary to the in- 
telligent management and conservation 
of all energy sources. This would then 
be the wide-ranging energy information 
function other legislative initiatives be- 
fore the Congress would assign to an 
Energy Information Center either as a 
separate agency or as part of the Fed- 
eral Energy Office. 

I have already elaborated on my basic 
reasons for choosing the General Ac- 
counting Office for the performance of 
this vital function. I realize that the col- 
lection and verification of information of 
this kind has been traditionally assigned 
to the executive branch and that the 
function of the General Accounting Of- 
fice has been limited in most cases to 
monitoring and reporting to the Con- 
gress, As I said before, the situation we 
face today is one so severe, so unusual 
that we need to at least consider whether 
we want to handle it as we do “in most 
cases.” 

The unusual aspect of the current 
situation to which I refer, of course, is 
the widespread skepticism about the 
very existence of any “energy crisis,” not 
to mention legitimate questions by many 
about its magnitude. We simply have not 
had good information and yet we have 
tried to move ahead. As a result, Govern- 
ment credibility has suffered, due in 
part—whether justified or not—to the 
fact that regulatory functions and in- 
formation functions are presently per- 
formed by the same Federal agency. We 
can help eliminate that credibility prob- 
lem by separating these functions as pro- 
posed in this bill. I think the need to do 
so offsets the difficulties associated with 
a nontraditional approach under these 
rather unique circumstances. Accord- 
ingly, I have chosen this route and urge 
my colleagues to seriously consider it as 
the best means both to obtain the re- 
quired information and rebuild credibil- 
ity that we seriously lack at this point. 

Mr. President, you will not fail to note 
the urgency which the bill expresses. 
That returns me to my original thesis: 
our people need to know, candidly and 
completely, what our situation really is— 
and they need such knowledge as quickly 
as is consonant with accuracy and com- 
pleteness. Only when they know the 
whole truth will they act wisely and well. 
Unless they act in this manner, there is 
nothing but deepening gloom ahead. 
Consequently, I hope this bill will be con- 
sidered along with other relevant legisla- 
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tion in hearings soon to be held by ap- 
propriate committees. 

I request unanimous consent that the 
text of the bill be printed at this point 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

8. 2939 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, for the 
purpose of keeping the Congress, the Presi- 
dent, and the public fully apprised concern- 
ing the status and impact of energy short- 
ages, the extent and location of available 
supplies and shortages of crude oil, petro- 
leum products, natural gas, and coal, the 
nature, extent, and projected duration of 
shortages of energy supplies, and for the pur- 
pose of supplying to the Congress, the Pres- 
ident, and the public information and other 
data related to the management and conser- 
vation of energy, including, but not limited 
to, information and data related to energy 
costs, transportation, equipment, facilities, 
supplies, reserves, demand, industry struc- 
ture, and environmental impacts, the Comp- 
troller General of the United States is au- 
thorized and directed to establish and carry 
out, on a continuing basis, such programs 
and procedures for gathering, analyzing, in- 
terpreting, and disseminating to the Con- 
gress, the President, and the public, such 
energy statistics, data, and other informa- 
tion as he determines necessary to enable 
the Comptroller General to carry out the 
purposes of this Act. 

(b) The procedures provided for under 
subsection (a) of this section, shall include, 
among others, procedures for determining 
and reporting to the Congress, the Presi- 
dent, and the public— 

(1) as to the total aggregate inventory of 
crude oil and petroleum products held, 
owned, or controlled by oil producers, refin- 
ers, distributors, and pipeline entities, en- 
gaged in interstate or foreign commerce, on 
the twenty-fifth day following the date of 
the enactment of this Act; and 

(2) on & periodic basis, as to the total 
aggregate amount of such crude oil and 
petroleum products so held, owned, or con- 
trolled by such producers, refiners, distrib- 
utors, and pipeline entities during the 
period covered by each such report. 

(c) In carrying out his responsibilities 
under this Act, the Comptroller General or 
his authorized representative shall have ac- 
cess to such information from any public or 
private source whatever, notwithstanding any 
other provision of law, as is necessary to 
carry out his responsibilities under this Act. 

(d) The Comptroller General, or any of his 
authorized representatives, in carrying out 
his responsibilities under this section shall 
have access to any books, documents, papers, 
statistics, data, information and records of 
any public or private organization necessary 
to enable the Comptroller General to carry 
out such responsibilities. 

(e) The Comptroller General may sign and 
issue subpoenas requiring the production of 
such books, documents, papers, statistics, 
data, information, and records as may be 
necessary to enable the Comptroller General 
to carry out his responsibilities under this 
Act. In case of disobedience to a subpoena 
issued pursuant to this section, the Comp- 
troller General may invoke the aid of any 
United States district court in requiring the 
production of such books, documents, papers, 
statistics, data; Information, and records. Any 
United States district court within the juris- 
diction in which the public or private orga- 
nization is found or transacts business may, 
in the case of contumacy or refusal to obey 
a subpoena issued by the Comptroller Gen- 
eral, issue an order requiring such organiza- 
tion to produce the books, documents, papers, 


February 1, 1974 


statistics, data, information, or records; and 
any failure to obey such order of the court 
shall be punished by the court as a contempt 
thereof. 

Sec. 2. The Comptroller General of the 
United States shall have the authority, when 
he determines it necessary in order to carry 
out his responsibilities under this Act, to 
make any investigation, and in connection 
therewith, he may, at reasonable times, enter 
Places of business and inspect such records 
and accounts and question such persons as 
he may deem necessary to enable him to 
determine the facts relative thereto. 

Sec. 3. The Comptroller General shall, from 
time to time, but not less than on a quar- 
terly basis, report to the Congress and the 
President of the United States with respect 
to the information and other data obtained 
by the Comptroller General in carrying out 
his responsibilities under this Act. Copies of 
such reports shall be made available by the 
Comptroller General to the public at reason- 
able costs and upon identifiable request, ex- 
cept that the Comptroller General may not 
disclose to the public, under this Act, any 
information which could not be disclosed 
under other provisions of Federal law. 

Sec. 4. The Comptroller General of the 
United States is authorized to issue such 
rules, regulations, and orders as he may de- 
termine necessary to enable him to carry out 
the provisions of this Act. 

Sec. 5. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this Act. 

Sec. 6. Whoever willfully fails to comply 
with any rule, regulation, or order issued by 
the Comptroller General of the United States 
pursuant to this Act, or whoever, while com- 
plying with such rule, regulation, or order, 
willfully submits false or misleading infor- 
mation, shall be imprisoned for not more 
than three months, or fined not more than 
$10,000, or both. 


By Mr. BAYH (for himself, Mr. 
BENNETT, Mr. BIBLE, Mr. DOLE, 
Mr. GRAVEL, Mr. Hart, Mr. 
HATHAWAY, Mr. HUMPHREY, Mr. 
Javits, Mr. McGee, Mr. McGov- 
ERN, Mr. Moss, Mr. Percy, Mr. 
RANDOLPH, Mr. Tart, Mr. THUR- 
MOND, and Mr. WILLIAMS) : 

S. 2941. A bill to amend title XVIII of 
the Social Security Act to provide for 
coverage under part B of medicare for 
routine Papanicolaou tests for the diag- 
nosis of uterine cancer. Referred to the 
Committee on Finance. 

Mr. BAYH. Mr. President, today I am 
introducing a bill to include the “Pap” 
test for uterine cancer as a covered serv- 
ice under part B of medicare. Data from 
the National Cancer Institute’s most re- 
cent national cancer survey indicate that 
the various types and stages of uterine 
cancer account for 25 percent of all cases 
of cancer among women in the United 
States, rivaling even breast cancer in 
the number of women struck. 

The most common form of uterine can- 
cer is cancer of the cervix which accounts 
for about 75 percent of all cases. Current 
estimates are that about 13,000 women 
die each year in the United States from 
cervical cancer. Like other forms of this 
disease, cervical cancer progresses in 
stages and is easier to control at its early 
stages than when it becomes more ad- 
vanced and has invaded surrounding 
tissue. But the most impressive thing 
about the treatment of cervical cancer, 
Mr. President, is that when it is discov- 
ered at its earliest stage, it is just about 
100 percent curable. Unlike some other 
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types of cancer, a cervical cancer which : 


is caught and arrested when it is just be- 
ginning is extremely unlikely to recur in 
later years. A woman who is discovered 
to have early cervical cancer—cancer in 
situ or stage 0 of this disease—if she has 
appropriate medical treatment at that 
point, is expected to live just about as 
long as women in her age group who have 
not had this type of cancer. This is a 
remarkable record, Mr. President, but it 
depends entirely on the cancer being at 
an early stage when it is discovered. If 
the cancer is not discovered until it is at 
a more advanced stage, the survival rates 
of women affected with it decrease each 
year, even if they have what we believe 
to be appropriate medical treatment. 

Dr. Eleanor Macdonald and her col- 
leagues recently published a comprehen- 
sive study of “The Incidence and Cur- 
ability of Cancer of the Uterine Cervix 
in El Paso County 1944-67,” in the 
January 1973 issue of the Journal of the 
American Medical Women’s Association. 
This study shows that if this disease is 
caught not at stage 0 but at the later 
stage 1, less than 80 percent of the women 
affected will still be alive 5 years later, 
whereas in a group of similar age with- 
out uterine cancer, we would usually find 
almost all alive 5 years later. As the 
disease progresses further, survival be- 
comes less likely, even when treatment is 
given. If it is not discovered until stage 
4, less than 20 percent of the women 
affected can be expected to be alive only 
2 years later. Mr. President, I recite these 
grim statistics to point out the critical 
importance of discovering cervical can- 
cer early, when it is virtually completely 
curable. 

Given a disease that has such a good 
prognosis at its earliest stage and is so 
difficult to cure later, it seems that a full 
scale effort would be in effect to discover 
a simple diagnostic test to uncover cervi- 
cal cancer as early as possible and to get 
every adult woman in this country to take 
this test as often as the medical profes- 
sion thinks is necessary. If this were the 
case, we could insure that every single 
case of cervical cancer discovered will be 
at the earliest stage where it is more 
easily curable. 

In this respect, Mr. President, there is 
good news and bad news. The good news 
is that such a test is available and has 
been available for two decades: This is 
the well known Pap smear, invented 
by the late Dr. George N. Papanicolaou, 
who received many well-deserved honors 
for his immensely important work in this 
area. The test is simple, requires just a 
few minutes of the patient’s time, is pain- 
less, and is inexpensive. Mr. President, 
13 years ago, Dr. C. J. Lund, writing in a 
January 1961 issue of the Journal of the 
American Medical Association, said: 

The epitaph for cervical cancer has been 
inscribed, The methods, skills, and tech- 
niques are available to destroy it. The date of 
death remains unwritten in the hands of 
the practicing physicians and their patients. 


My. President, the date of death of this 
type of cancer depends almost entirely 
on the extent to which we can get women 
to take this simple test which will iden- 
tify the cancer when it is at the early, 
curable stage. 

This brings me to the bad news: Since 
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that optimistic statement was written 13 
years ago, approximately 169,000 women 
in this country have died of cervical can- 
cer. Their dates of death were written 
before the date of death of cervical can- 
cer because we have not made the deci- 
sion to somehow get each and every 
woman in this country to take this test 
on an annual or semiannual basis. In 
spite of tremendous efforts by the Ameri- 
can Cancer Society and various public 
health groups over the last 15 or so years, 
there are still very large numbers of 
women who have never taken a Pap test 
in their lives, to say nothing of taking 
one at the recommended interval of once 
a year for women under 35 and twice a 
year for women over 35. 

But whether a woman has a Pap smear 
or does not is not random. Medical re- 
searchers have identified specific groups 
of women who are less likely than others 
to have this test done. One group whose 
members are quite unlikely to have this 
test done are older women. Another 
group is poorly educated and poor 
women, Thus, the tremendous advances 
in control of cervical cancer over the last 
two decades, insofar as they depend on 
the Pap test, have been mainly among 
young and better educated women whom 
we are more likely to reach with public 
education programs and who are more 
likely to realize the tremendous bene- 
fits of taking this test regularly. But par- 
ticularly among the elderly, it is difficult 
to get this message across. In one com- 
prehensive study in the State of Connect- 
icut, “Cancer of the Cervix in Connect- 
icut,” by Dr. Barbara W. Christine and 
her colleagues, reported in Connecticut 
Medicine of December 1972, it was found 
that while approximately 40 percent of 
women in the 20 to 29 age group had re- 
ceived a Pap smear, only 9 percent of 
women 60 or over had done so. Yet it is in 
this older group that the mortality rate 
due to cervical cancer is highest. This is 
at least partially because a cancer dis- 
covered in an older woman is more likely 
to be at a later stage for the very reason 
that the older woman is unlikely to have 
had the simple test which would have 
discovered the disease when it was cur- 
able. This means that we must do every- 
thing possible to encourage the more 
widespread use of the Pap test among 
women in the older age groups. 

Mr. President, eventually I would hope 
that this test will be available free of 
charge, on a walk in basis, to every 
woman in this country. In the meantime, 
we must find a way to make a start in 
this direction. I believe the legislation 
I am introducing does this. We have a 
vehicle to encourage women to take Pap 
tests, and that is the medicare program. 
The medicare program is, of course, re- 
stricted to the disabled and those in the 
older age groups. But since it is older 
women who are least likely to take the 
Pap test, the medicare program is a nat- 
ural place to begin. If the medicare pro- 
gram were to cover the Pap test as part 
of their coverage of diagnostic labora- 
tory tests, there is no doubt in my mind 
that we could raise dramatically the pro- 
portion of women in the older age groups 
who would avail themselves of the op- 
portunity to take this test. The only rea- 
son I can discover why this test is not 
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now covered is the exclusion from the 
medicare program of “routine physical 
checkups.” But a test to discover uterine 
cancer should not be placed in the same 
class as a routine checkup. A woman has 
no possible way to observe her uterus, to 
check up herself on whether there is 
possibly something wrong with it, until 
it is too late. The early stages of this dis- 
ease are not painful and frequently pre- 
sent no physical symptoms which would 
cause a woman to have a complaint and 
go to her doctor for this complaint. If 
we wait for that complaint to develop— 
in which case the Pap smear would be 
covered by medicare because it would 
then be nonroutine—it may very well be 
too late for this woman to be in the 
group which can expect to be completely 
cured of this disease. What we need is to 
do everything possible to have this test 
done on a routine basis. The Congress 
has already recognized the importance of 
general preventive health care through 
recent legislation on Health Mainte- 
nance Organizations. The proposed leg- 
islation is another effort in this direc- 
tion. Preventive medicine makes partic- 
ularly good sense in an area such as 
uterine cancer where there is little possi- 
bility of a disease being discovered in a 
curable stage when one waits for symp- 
toms to develop. 

The Connecticut study to which I re- 
ferred earlier documents very clearly the 
need for a preventive approach to 
uterine cancer through the routine ap- 
plication of diagnostic tests. In the old- 
est group of women studied in the Con- 
necticut report—age 50 and over—who 
would be most comparable to the women 
enrolled in the medicare program, 60 
percent of the cases of early cervical 
cancer—cancer in situ or stage 0—were 
discovered on strictly routine office calls 
or calls involving a nongynecological 
complaint. The remaining 40 percent of 
the cases of early cervical cancer were 
discovered after the woman made a 
gynecological complaint. In strong con- 
trast, 85 percent of advanced stage cerv- 
ical cancer was diagnosed after a specific 
complaint was made. Only 15 percent of 
the cases of advanced cervical cancer 
were discovered through examinations 
which were strictly routine or initiated 
after a nongynecological complaint. Of 
the women over age 50 who ultimately 
proved to have cervical cancer and 
waited until they had a gynecological 
complaint to have the Pap test taken, 88 
percent already had advanced stages of 
the disease when cure is most difficult. Of 
the women in this age group who ulti- 
mately proved to have cervical cancer 
but who took the Pap test on a routine 
basis, only 46 percent had an advanced 
stage of the disease, and 54 percent had 
the earliest stage of the disease which 
is almost always curable. These data 
make crystal clear that if we are to find 
cervical cancers in their early stages, we 
must rely on routine use of the Pap 
test rather than wait until symptoms 
are felt. If we wait for complaints to 
develop, we are waiting too long to ex- 
pect that the cases of cervical cancer 
which are discovered will be in the early 
curable stages. 
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A number of public health efforts to 
control uterine cancer through encourag- 
ing more widespread pap testing have 
been undertaken. An intensive program 
was begun in 1967, for example, in El 
Paso, Tex. The results of this program 
were reported in the study by Dr. Mac- 
donald. She estimates that between 70 
and 80 percent of all women in El Paso 
were reached by the program, which 
provided a free Pap test on a walk-in 
basis. Most impressive is their finding 
that the rates of cervical cancer for the 
3 years following the inception of this 
program show marked increases in the 
incidence of early in situ cervical cancer 
and corresponding marked decreases in 
the incidence of advanced stages of the 
disease. Dr. Macdonald points out that 
the increased rate of early stage cancer 
means that cancers are being discovered 
that ordinarily would be undetected until 
later stages. Because of this, the inci- 
dence of later stage cancers becomes 
lower. The prognostic implications of 
this are clear: the women who are dis- 
covered to have early stage cervical can- 
cer through this type of program can be 
given prompt treatment and can expect 
to enjoy just about a normal lifespan. 
If their cancers had remained undetected 
until later, the story would not have such 
a happy ending. Similar programs, with 
similarly good results, have been carried 
out in Louisville, Ky., where the death 
rate from cervical cancer was cut in half 
in 15 years, and in other cities in the 
United States and other countries. In 
New York State, a Pap test must now be 
offered to all women who are admitted to 
a hospital for any reason unless they 
have had such a test in the previous 3 
years. But we still need to do much more 
to get to older women in all cities and 
counties of the country so that the bene- 
fits of this remarkable test are not denied 
to anyone. 

Mr. President, some Senators may feel 
that this amendment would provide 
services to people who are not in finan- 
cial need and who could very well afford 
to pay for these tests themselves. Since 
the Pap test is not an expensive one, at 
the same time that the program would 
not be prohibitive for the medicare pro- 
gram to undertake, some may feel that 
it is also not prohibitive for individuals to 
pay for it themselves. This is not an un- 
reasonable argument. Certainly it is a 
good bargain to be able to pay $5 twice a 
year for a test that could diagnose a can- 
cer when it is just about 100 percent cur- 
able instead of skipping this test and 
taking the risk that one will not discover 
a cancer at that stage but that it might 
show up later when the chances of cure 
are much less. I think that would be a 
bargain and I am sure that the millions 
of women who take this test religiously 
once or twice a year also think it is a 
great bargain. The problem, Mr. Presi- 
dent, is not only that many of our elderly 
are also poor, but more importantly that 
many of our elderly women do not know 
about this test, or do not realize its im- 
portance. Thus, they do not avail them- 
selves of the opportunity of getting this 
tremendous bargain. As I mentioned be- 
fore, every study that I have seen of the 
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use of the Pap test has shown that most 
tests are performed on young women 
and that elderly women are least likely to 
have this test done. All this in spite of 
the fact that deaths from invasive uter- 
ine cancer are highest among elderly 
women. Thus, Mr. President, my concern 
is that we find a way to encourage the 
use of this test, hopefully among all 
women, but at the very least among our 
aged citizens who are least likely to know 
about it, and to whom we have made a 
national commitment, through medi- 
care, of assisting them with their health 
problems. 

What I would hope is that every time a 
medicare recipient goes to a doctor’s of- 
fice, a clinic, or a hospital, regardless of 
the reason she is there, the doctor who 
attends her, knowing that the Pap smear 
is covered by medicare, will inquire 
whether she has had this test in the last 6 
months, and if not, would encourage her 
to have one done. For every doctor that 
is successful in that regard, Mr. Presi- 
dent, and causes us to spend a few dol- 
lars from the medicare program to pay 
for that test, we will be saving the Fed- 
eral Government and the people of this 
country approximately nine times as 
much in what they would eventually 
have to pay out for treatment of ad- 
vanced cases of cervical cancer. This is 
true, Mr. President, because programs 
for early diagnosis and prevention of 
uterine cancer are the most cost-effec- 
tive programs in the cancer area. A study 
by the Public Health Service estimates 
that for every $1 spent on early diagnosis 
and prevention of uterine cancer, the 
taxpayer saves $9. This is because treat- 
ment of advanced cases is extremely ex- 
pensive, to say nothing of the fact that 
it is less likely to be effective than the 
treatment in the early stages. Thus, we 
can spend less money and save numerous 
lives by endorsing this program. 

One dramatic example of the cost-ef- 
fectiveness of routine screening pro- 
grams was found in the Louisville, Ky., 
program to which I referred before. Be- 
fore this project, the Louisville General 
Hospital devoted almost one-third of all 
of its beds to cases of advanced uterine 
cancer, requiring many days of shospi- 
talization and treatment. Today they 
hardly ever see a case of this type. Thus, 
enormous amounts of hospital expenses 
are avoided and hospital facilities are 
freed to care for persons with illnesses 
for which we have yet to find as effective 
screening and early cure programs as we 
have here. 

Furthermore, knowing that the test 
is covered by medicare will encourage 
women to go to their doctor to get it, 
even if they are feeling fine and would 
not otherwise go. This has a secondary 
benefit, too, Mr. President, because 
many doctors have noted that going for 
routine Pap tests is of tremendous im- 
portance in increasing discoveries of 
other diseases in their early stages be- 
cause the patient then is likely to have 
a routine physical as long as she is there 
for the Pap test. And I do not believe 
there is any illness or disease that can- 
not be helped to a somewhat greater ex- 
tent when it is discovered at an early 
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stage than when it goes undetected until 
it is far advanced. Thus, encouragement 
to routine administration of the Pap 
test would haye three important ad- 
vantages: 

First, it would enable discovery of cer- 
vical and other uterine cancers at the 
earliest stages of the disease when they 
are much more easily curable, thus 
avoiding unnecessary deaths from this 
disease; 

Second, it is a cost-effective program 
which would save the people of this 
country approximately $9 for every $1 
spent in early detection; 

Third, it will encourage routine phys- 
ical examinations during which other 
serious illnesses may be discovered in 
their early stages when cure or treat- 
ment is more effective, thus reducing 
deaths, incapacities, and financial costs 
due to those diseases. 

Mr. President, in the interests of the 
health and welfare of every elderly 
woman in this country, and therefore of 
all our citizens, I urge the passage of 
this legislation. 

By Mr. BAYH: 

S. 2942. A bill to authorize and direct 
the Administrator of the Federal Energy 
Office to establish an inventory of the 
total aggregate amount of crude oil, and 
other petroleum products currently held 
by certain oil producers, refiners, dis- 
tributors, and pipeline corporations, and 
users. Referred to the Committee on In- 
terior and Insular Affairs. 

Mr. BAYH. Mr. President, I introduce 
for referral to the appropriate commit- 
tee a bill to authorize and direct the Ad- 
ministrator of the Federal Energy Office 
to conduct a national inventory of crude 
oil and petroleum products within 45 
days. This bill is not intended to sub- 
stitute for more far-reaching energy data 
gathering legislation already introduced, 
but rather is designed to complement 
those proposals and fill an immediate 
need for reliable information on avail- 
able crude oil and refined products. 

There is wide agreement that the ex- 
ecutive braneh has been derelict in not 
assembling independent data on avail- 
able fuel supplies. William Simon, the 
Government’s top energy Official, has 
said: 

We have never had what one might call 
an adequate reporting system for this 
industry. 


Several different times in recent 
weeks, in testimony before congressional 
committees and in the media, Mr. Simon 
and his assistant, Mr. Sawhill, have re- 
peated the essence of the problem—we 
have relied for too long on oil industry 
statistics of available fuel supplies. 

Yet, Mr. Simon has yet to respond to 
a letter I sent him almost 2 months ago 
urging that he use his existing authority 
to conduct a national fuels inventory. In 
view of Mr. Simon’s refusal to couple 
positive action with his admission of the 
inadequacy of the data available to him, 
I am introducing this bill to direct him 
to conduct such a fuels inventory. 

It is folly to think we can effectively 
manage the national energy problem 
without solid information on who has 
what oil and where that oil is in the 
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refining, distribution, and marketing sys- 
tem. We need an immediate inventory 
for short-term crisis management. It is 
not sufficient to rely on piecemeal re- 
ports from the oil companies. 

Such reports, which are done volun- 
tarily, are not necessarily complete. 
There is no assurance that all supplies 
will be reported, that the reports will 
show specific supplies of various refined 
products, nor that the reports will show 
where the stocks are located. Moreover, 
with some companies not reporting at 
all, and with the reporting companies 
following whatever system they want, it 
is impossible to assemble the data to 
provide a coherent national inventory. 

The bill I am introducing today would 
require the FEO Administrator to pub- 
lish in the Federal Register, within 15 
days of enactment, regulations requiring 
all oil producers, refiners, distributors, 
pipeline companies, and petroleum users 
with storage capacity of 10,000 gallons 
or more to report all crude oil and re- 
fined petroleum products on hand 10 
days following publication of the regula- 
tions. 

Such an inventory would go far beyond 
anything previously suggested in that it 
would require the major oil companies to 
provide specific data on what crude oil 
or refined stocks they have, where those 
stocks are located—whether in the 
United States or not, and, quite impor- 
tantly, the inventory would also include 
large petroluem users who may be main- 
taining higher inventories than usual. 
This provision, reaching to those with 
the capacity to store 10,000 gallons or 
more, is a key element in any successful 
inventory. This is important since there 
have been repeated reports that large 
petroleum users are maintaining high in- 
ventories so as to avoid getting caught 
short during the fuel shortage. Obviously, 
a significant amount of the Nation’s 
available fuel at any given moment is in 
the tanks of such large users. 

In order to accomplish the inventory 
quickly, the responsibility is placed on 
the oil companies and large users to re- 
port directly to the FEO, with appropri- 
ate civil und criminal penalties for fail- 
ure to report or for willfully providing 
false information. 

Initial reports under this plan would 
have to be filed in ample time for FEO 
to pass this information to Congress 
within 45 days of the bill's enactment, 
with periodic updates thereafter. In or- 
der to prevent the FEO from providing 
only partial information to the Congress, 
the bill specifies that the reports to Con- 
gress includes specific data for each re- 
porting entity, including the precise data 
on available stocks of crude, residual and 
refined petroleum. 

I realize there are those who suggest 
that making such data public would 
somehow violate a basic right to corpo- 
rate privacy. It is my judgment that 
there is an overwhelming national inter- 
est to be served by such a detailed inven- 
tory and that must supersede the private 
interests of any firm.. 

Mr. President, I have deliberately 
drafted this legislation to meet an im- 
mediate need for this inventory of crude 
oil and refined products. It is designed 
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to provide the data for short-term deci- 
sions on what products should receive 
priority in the refining process, what 
regions of the country have too much or 
too little fuel in relation to other regions, 
what large users are stockpiling fuel, 
whether allocation rules need to be re- 
vised, and whether end-use rationing has 
become necessary. 

Such an approach is a first step in cor- 
recting the grave failure of the admin- 
istration to establish independent means 
for gathering relevant energy data. It 
is not intended to serve as the basis of 
a longer term program to get the Gov- 
ernment into the business of gathering . 
comprehensive independent data on all 
energy reserve’ and supplies. 

Since I wrote to Mr. Simon on Decem- 
ber 5 suggesting such & fuels inventory, 
the FEO has tried to collect scattered in- 
formation from oil companies and some 
large fuel users. However, this incom- 
plete program and selected reporting by 
some oil companies have not provided 
the comprehensive overview of available 
crude oil and refined product stocks that 
is essential to successful management of 
the energy problem. 

Mr. President, the American people 
have received many varied reports on the 
magnitude of the energy problem since 
the Arab oil embargo was imposed in 
October. Those reports, from the Govern- 
ment and private interests, have repeat- 
edly contradicted each other and pointed 
to the inadequacy of current information 
gathering. 

It is unfair and inappropriate to ex- 
pect the American people to vest their 
confidence in an energy program that is 
itself based on incomplete and inexact 
information. An inventory would bridge 
this information gap and prove a crucial 
element in maintaining public support 
for energy conservation and allocation 
programs. 

I hope and urge that this bill receive 
prompt consideration so we can make 
certain the FEO does the job it should 
have done months ago. Otherwise we will 
continue to be in the untenable position 
of making energy policy without the basic 
information that is necessary to the 
development of sound policy. 

Finally, Mr. President, I think it im- 
portant to emphasize that in no other 
area of such national importance does 
the government conduct its business 
based on data collected solely by the very 
industry whose own political interests 
are at stake in government policy. As long 
as we continue to rely on oil company 
data, as long as we get our information 
from those who the public believes helped 
created the energy problem and who are 
reaping record profits as a result, we will 
be doing a serious disservice to the Amer- 
ican public—and the public in turn, will 
continue to express doubts about the ex- 
istence of an energy shortage. 

No energy program can survive these 
inherent disabilities. 

Mr. President, I request unanimous 
consent to include a copy of the bill in 
the Recorp at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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S. 2942 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, within 
fifteen days following the date of the enact- 
ment of this Act, the Administrator of the 
Federal Energy Office shall, without regard 
to any other provision of law, issue and pub- 
lish in the Federal Register such regulations 
as may be necessary for the purpose of requir- 
ing each oil producer, refiner, distributor, and 
pipeline company, engaged in commerce, to 
submit to the Administrator, in such form 
as he may by regulation prescribe, reports, 
information, or answers in writing to specific 
questions as may be necessary to enable the 
Administrator to report to the Congress, not 
~ later than forty-five days following the date 
of the enactment of this Act, as to the total 
aggregate amount of crude oil, residual fuel 
oil, and all refined and other petroleum prod- 
ucts held, owned, or controlled by such pro- 
ducers, refiners, distributors, and pipeline 
companies, without regard to whether such 
oil or petroleum products are located within 
or outside of the United States, on the tenth 
day following the publication of such regu- 
lations in the Federal Register. Such regu- 
lations shall further provide for such subse- 
quent reports, information, or answers, on a 
periodic basis, as may be necessary to enable 
the Administrator to keep the Congress fully 
informed as to the total aggregate amount 
of such crude oil, residual fuel oll, and re- 
fined and other petroleum products so held, 
owned, or controlled by such producers, re- 
finers, distributors, and pipeline companies 
at a prescribed time during the period with 
respect to which such report, information, or 
answer is submitted. 

Sec. 2. Within fifteen days following the 
date of the enactment of this Act, the Ad- 
ministrator of the Federal Energy Office shall, 
without regard to any other law, issue and 
publish in the Federal Register such regula- 
tions as may be necessary for the purpose of 
requiring each user of petroleum products 
having storage facilities capable of storing 
10,000 or more gallons of petroleum products, 
to submit to the Administrator, in such form 
as he may by regulation prescribe, reports, 
information, or answers in writing to spe- 
cific questions as may be necessary to enable 
the Administrator to report to the Congress, 
not later than forty-five days following the 
date of the enactment of this Act, as to the 
total aggregate amount of petroleum prod- 
ucts held, owned, or controlled by such users, 
without regard to whether such petroleum 
products are located within or outside of the 
United States, on the tenth day following the 
publication of such regulations in the Federal 
Register. Such regulations shall further pro- 
vide for such subsequent reports, informa- 
tion, or answers, on a periodic basis, as may 
be necessary to enable the Administrator to 
keep the Congress fully informed as to the 
total aggregate amount of such petroleum 
products so held, owned, or controlled by 
such users at a prescribed time during the 
period with respect to which such report, 
information, or answer is submitted. 

Sec. 3. All reports to the Congress by the 
Administrator under the provisions of this 
Act shall include specific information for 
each entity reporting to the Administrator 
under Sections 1 and 2 of this Act. Such 
reports to the Congress should further indi- 
cate the total amount of each fuel controlled 
by a reporting entity and the location of 
stocks on the reporting date. 

Sec. 4. (a) Any person who fails to comply 
with any of the reporting requirements under 
any regulation issued pursuant to this Act 
shall be subject to a civil penalty of not more 
than $2,590 for each day he fails to so comply. 

(b) Any person. who submits false or mis- 
leading information or other data in connec- 
tion with any reporting requirements under 
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regulations issued pursuant to this Act shall 
be subject to a civil penalty of not more than 
$2,500 for each such violation. 

(c) Any person who willfully fails to com- 
ply with any such reporting requirements or 
who willfully submits false or misleading in- 
formation or other data in connection with 
such reporting requirements shall be subject 
to imprisonment for not more than six 
months, or fined not more than $5,000, or 
both. 


ADDITIONAL COSPONSORS OF BILLS 
8. 1844 


At the request of Mr. ABOUREZK, the 
Senator from Michigan (Mr. Hart) was 
added as a cosponsor of S. 1844, the 
American Folklife Preservation Act. 

S. 2495 


At the request of Mr. MANSFIELD 
(for Mr. Macnuson) the Senator from 
Arizona (Mr. GoLDWATER) was added as 
a cosponsor of S. 2495, to amend the Na- 
tional Aeronautics and Space Act of 
1958 to apply the scientific and tech- 
nological expertise of the National Aero- 
nautics and Space Administration to the 
solution of domestic problems, and for 
other purposes. 

S. 2747 

At the request of Mr. Writrams, the 
Senator from Connecticut (Mr. RIBI- 
COFF) was added as a cosponsor of S. 
2747, the minimum wage bill. 

S. 2861 


At the request of Mr. Bratt, the 
Senator from Nevada (Mr. BIBLE), the 
Senator from Oregon (Mr. Packwoop), 
and the Senator from Kansas (Mr. 
DoLE) were added as cosponsors of S. 
2861, to authorize the Administrator of 
the Federal Energy Office to obtain cer- 
tain information with respect to cur- 
rent supplies of crude oil and petroleum 
products. 


SENATE CONCURRENT RESOLUTION 
66—SUBMISSION OF A CONCUR- 
RENT RESOLUTION RELATING TO 
IMPRISONMENT OF A SEAMAN 


(Referred to the Committee on For- 
eign Relations.) 

Mr. PERCY. Mr. President, on Novem- 
ber 23, 1970, the Lithuanian seaman Si- 
mas Kudirka jumped from a Soviet fish- 
ing trawler on to the Coast Guard cut- 
ter Vigilant, in U.S. territorial waters, 
seeking political asylum in the United 
States. 

As we all remember with deep chagrin 
and sorrow, crew members of the Soviet 
ship were allowed to board the Vigilant, 
seize Kudirka and remove him to the So- 
viet ship. Soon thereafter Kudirka was 
tried in the U.S.S.R. and sent to prison. 
We have no official word on his welfare 
or that of his family since that time. 

When the events of November 23, 1970, 
became known through the media, there 
was a great outpouring of shock and in- 
dignation, Even the President of the 
United States expressed his dismay over 
the grave misjudgment which had made 
it possible for Kudirka to be returned to 
Soviet custody when he had sought 
haven in our country. 

Because Kudirka’s momentary free- 
dom was abruptly abrogated by the un- 
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fortunate actions of a few Americans, I 
feel that we have a continuing moral re- 
sponsibility for him and his well being. 

I have personally discussed my own 
concern with the very able and influen- 
tial ambassador from the U.S.S.R., Ana- 
toly Dobrynin. 

Today I am introducing a concurrent 
resolution intended to encourage official 
efforts to seek freedom for Simas Ku- 
dirka. 

The resolution, which is cosponsored 
by Senators Hart, HUMPHREY, JACKSON, 
STEVENSON, and Dominick asks the Pres- 
ident to direct the State Department to 
bring to the attention of the Soviet Gov- 
ernment the deep concern among U.S. 
citizens over the plight of Simas Ku- 
dirka and to urge his release from im- 
prisonment. It also asks the President 
to forward a copy of the resolution to 
the U.S. Representative to the United 
Nations for transmission to the UN Com- 
mission on Human Rights. 

The same resolution is being intro- 
duced in the House by Congressman RoB- 
ERT HANRAHAN Of Illinois and 50 other 
sponsors. 

The concurrent resolution reads as 
follows: 

S. Con. Res. 66 

Whereas, Simas Kudirka, a Lithuanian 
seaman, attempted to seek asylum in the 
United States while his ship was moored 
beside a United States Coast Guard vessel in 
United States territorial waters; and 

Whereas, Simas Kudirka was forcibly seized 
from the United States Coast Guard vessel 
and returned, by Soviet authorities to a Soviet 


vessel, and subsequently imprisoned in the 
Soviet Union; and 


Whereas, American citizens are increasing- 
ly concerned about this flagrant violation of 
human rights; and 

Whereas, his continued imprisonment and 
the inability to learn of his welfare raise 
among American citizens an impediment to 
the improvement of relations between the 
Soviet Union and the United States: 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That it is the sense 
of the Congress that the President direct 
the Secretary of State to bring to the imme- 
diate attention of the Soviet Government 
the deep and growing concern among citi- 
zens of the United States over the plight 
of Simas Kudirka and to urge his release 
from imprisonment and his return to his 
family. 

Src. 2. It is the sense of the Congress that 
the President of the United States forward a 
copy of this resolution to the United States 
Representative to the United Nations for 
transmission to the Commission on Human 
Rights of the United Nations. 


ADDITIONAL COSPONSORS OF A 
CONCURRENT RESOLUTION 


SENATE CONCURRENT RESOLUTION 63 


At the request of Mr. Percy, the Sen- 
ator from Arkansas (Mr. FULBRIGHT), the 
Senator from Minnesota (Mr. HUM- 
PHREY), and the Senator from Indiana 
(Mr. BAYH) were added as cosponsors of 
Senate Concurrent Resolution 63, to 
seek new efforts to obtain compliance 
with the terms of the Paris peace agree- 
ment as they apply to prisoners of war 
and personnel missing in action. 


February 1, 1974 


SENATE RESOLUTION 270—ORIG- 
INAL RESOLUTION REPORTED 
AUTHORIZING ADDITIONAL EX- 
PENDITURES BY THE COMMITTEE 
ON ARMED SERVICES 


(Referred to the Committee on Rules 
and Administration.) 

Mr, STENNIS, from the Committee on 
Armed Services, reported the following 
original resolution: 

8. Res. 270 


Resolution authorizing additional expendi- 
tures by the Committee on Armed Services 
for inquiries and investigations 


Resolved, That, in holding hearings, re- 
porting such hearings, and making investi- 
gations as authorized by sections 134(a) and 
186 of the Legislative Reorganization Act 
of 1946, as amended, in accordance with its 
jurisdiction under rule XXV of the Standing 
rules of the Senate, the Committee on Armed 
Services, or any subcommittee thereof, is 
authorized from March 1, 1974, through 
February 28, 1975, for the purposes stated 
and within the limitations imposed by the 
following sections, in its discretion (1) to 
make expenditures from the contingent fund 
of the Senate, (2) to employ personnel, and 
(3) with the prior consent of the Govern- 
ment department or agency concerned and 
the Committee on Rules and Administration, 
to use on a reimbursable basis the services 
of personnel of any such department or 
agency. 

Src. 2. The Committee on Armed Services 
is authorized from March 1, 1974, through 
February 28, 1975, to expend not to exceed 
$25,000, for the procurement of the services 
of individual consultants, or organizations 
thereof (as authorized by section 202(1) of 
the Legislative Reorganization Act of 1946, 
as amended). 

Sec. 3. The Committee on Armed Service, or 
any subcommittee thereof, is authorized from 
March 1, 1974, through February 28, 1975, 
to expend not to exceed $495,000, to ex- 
amine, investigate, and make a complete 
study of any and all matters pertaining to 
each of the subjects set forth below in suc- 
ceeding sections of this resolution, said funds 
to be allocated to the respective specific in- 
quiries in accordance with such succeeding 
sections of this resolution. 

Sec. 4. Not to exceed $346,000 shall be avail- 
able for a general study or investigation 
of— 

(1) the common defense generally; 

(2) the Department of Defense, the De- 
partment of the Army, the Department of 
the Navy, and the Department of the Air 
Force generally; 

(3) soldiers’ and sailors’ homes; 

(4) pay, promotion, retirement, and other 
benefits and privileges of members of the 
Armed Forces; 

(5) selective service; 

(6) the size and composition of the Army, 
Navy, and Air Force; 

(7) forts, arsenals, military reservations, 
and navy yards; 

(8) ammunition depots; 

(9) the maintenance and operation of 
the Panama Canal, including the adminis- 
tration, sanitation, and government of the 
Canal Zone. 

(10) conservation, development, and use of 
naval petroleum and oil shale reserves; 

(11) strategic and critical materials neces- 
sary for the common defense; and 

(12) aeronautical and space activities 
peculiar to or primarily associated with the 
development of weapons systems or military 
operations. 

Src. 5. Not to exceed $149,000 shall be avy- 
ailable for studies and investigations per- 
taining to military readiness and prepared- 
ness for the common defense generally. 
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Sec. 6. The committee shall report its find- 
ings, together with such recommendations 
for legislation as it deems advisable with re- 
spect to each study or investigation for 
which expenditure is authorized by this res- 
olution, to the Senate at the earliest prac- 
ticable date, but not later than February 
28, 1975. 

Sec. 7. Expenses of the committee under 
this resolution, which shall not exceed in 
the aggregate $520,000, shall be paid from 
the contingent fund of the Senate upon 
vouchers approved by the chairman of the 
committee. 


NOTICE OF HEARING ON A 
NOMINATION 


Mr. JACKSON. Mr. President, I wish 
to announce for the information of the 
Members of the Senate and other in- 
terested persons that the Committee on 
Interior and Insular Affairs has sched- 
uled open hearings for February 8 on 
the nomination by President Nixon of 
Thomas V. Falkie, of Pennsylvania, to 
be Director of the Bureau of Mines. 

The hearings will be held in room 3110 
of the Dirksen Senate Office Building and 
will begin at 10 a.m. 

Persons wishing to testify or submit 
statements for the hearing record should 
so advise the staff of the Interior Com- 
mittee. 

Mr. President, I ask unanimous con- 
sent that a biographical sketch on Mr. 
Falkie be printed in the Record at this 
point in my remarks. 

There being no objection, the bio- 
graphical sketch was ordered to be 
printed in the Recorp, as follows: 
BIOGRAPHICAL SKETCH oF THOMAS V, FALKIE 

HOME ADDRESS 

1454 Park Hills Avenue, State College, 

Pennsylvania 16801, Area Code 814-237-9038. 
BUSINESS ADDRESS 

Department of Mineral Engineering, Penn- 
sylvania State University, 118 Mineral Indus- 
tries Building, University Park, Pennsyl- 
vania 16801, Area Code 814-865-3437. 

PERSONAL DATA 

Born September 5, 1934; 5’10’'; 180 Ibs.; 

Married, five children; U.S. Citizen. 
EDUCATION 

Ph.D. 1961—Mining Engineering (Minor 
in Industrial Engineering/Operations Re- 
search); M.S. 1958—Mining Engineering 
(Minor in Mineral Preparation); and BS. 
1956—-Mining Engineering (with Honors), All 
at the Pennsylvania State University, Uni- 
versity Park, Pennsylvania 16802. 

EMPLOYMENT SUMMARY 

Sept. 1969—Present: Head Professor, Min- 
eral Engineering Department, Pennsylvania 
State University, University Park, Pennsyl- 
vania. Chairman of Interdisciplinary Gradu- 
ate Program in Mineral Engineering Manage- 
ment. 

Jan. 1963—Aug, 1969: International Min- 
erals & Chemical Corporation, Bartow, 
Florida. 

Mar. 1968—Aug. 1969: Noralyn/Clear 
Springs Production Superintendent—Di- 
rected the mining, beneficiation, preparation 
and shipping activities of two phosphate op- 
erations producing 6 million product tons 


per year. 

Dec. 1966—Mar. 1968: Minerals Planning 
and Production Control Manager—Directed 
all technical, staff and support activities in- 
cluding capital planning, production plan- 


ning, profit planning, engineering, 
mine planning, production control, traffic, 


property, earthmoving, prospecting, geology, 
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metallurgical laboratory, civil engineering, 
dam building, land reclamation and process 
engineering. 

July 1965-Dec. 1966: Assistant Manager of 
Special Projects—Directed and participated 
in exploration, geology, metallurgy and evalu- 
ation activities in several reserves acquisition 
projects ranging from the southeastern 
United States to the Spanish Sahara. 

June 1964—July 1965: Chief of Minerals Op- 
erations Planning—Directed all planning and 
administrative activities. 

Jan. 1963-June 1964: Operations Research 
Engineer—Performed economic studies using 
operations research techniques; developed 
computerized management information sys- 
tems; conducted feasibility studies and ven- 
ture analyses. 

June 1961-Dec. 1962: Operations Research 
Consultant, Corporate Industrial Engineering 
Department, International Minerals & Chem- 
ical Corporation, Skokie, Ilinois—Internal 
Corporate Consulting on sales, production, 
farm management, exploration and a variety 
of other kinds of projects. 

July 1956-June 1961: Fellow, 3 years; Re- 
search Assistant, 2 years—Department of 
Mining, Pennsylvania State University, Uni- 
versity Park, Pennsylvania—Pioneered the 
application of computers and operations re- 
search techniques to mining and exploration 
problems. 

RESEARCH PROJECTS 


Simulation of Underground Mine Haulage 
(Completed). 

Mathematical Programming Applications 
in the Crushed Stone Industry (Completed). 

Simulation of an Open-Pit Mine with 
Wheel Excavators and Associated Transport 
Systems (Completed). 

Systems Evaluation and Simulation Models 
of Mining Systems (In Progress). 

Economic Study of Tunneling for Peru 
Irrigation Tunnel (Completed). 

Application of Geostatistics and Other 
Methods of Computing Ore Reserves for 
Venezuela Nickel Deposit (Completed). 

Comparison of LHD vs _ Conventional 
Methods for Mining Canadian Uranium De- 
posit (Completed). 

Determination of the Optimum Produc- 
tion Rate for a Mineral Property (Com- 
pleted). 

Study of Effect of Fringe Benefits on Min- 
ing Costs (Completed). 

Development of Economic Minability 
Models for Multi-Seam Surface Mining 
(Completed). 

Determination and Description of Charac- 
teristics Affecting Performance of the Load- 
ing Function in Underground Coal Mining 
(Completed). 

Survey of Capital Investment Procedures 
Actually Used by the Mining Industry (Com- 
pleted). 

Developing Ways to Design Land Reclama- 
tion Into the Mining Cycle (Proposed and in 
progress). 

Development of Master Design Simulator 
for Underground Coal Mining (In progress). 

Analysis of Bulk Transportation of Miners 
(Completed). 

Risk and Sensitivity Analysis in Mineral 
Property Evaluation (Completed). 


MAJOR RESEARCH INTERESTS 


Management Theory and Practice Applied 
to Mining. 

Mineral Resource Management. 

Surface and Underground Mining. 

Mine Systems Engineering. 

Management Science/Operations Research 
as Applied to Mining and Mineral Manage- 
ment. 

Land Reclamation, Waste Disposal and 
Other Phases of Mine Enyironmental Control. 

Planning and Control of Mineral Opera- 
tions, 

Industrial Engineering as Applied to Min- 
eral Operations, 

Economic Analysis. 
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PROFESSIONAL ACTIVITIES 


American Institute of Mining, Metallurgi- 
cal and Petroleum Engineers (Member 
Board of Directors of SME, Chairman-Elect 
M&E Division, also several national commit- 
tee assignments including nominating, pro- 
gram, stature, education committees) . 

American Institute of Industrial Engineers. 

American Society for Engineering Educa- 
tion (Chairman-Elect of Minerals Division 
1972-73) . 

Operations Research Society of America 
(1961-1972) . 

Coal Mining Institute of America. 

Listings: American Men and Women of 
Science (1971 Edition); Engineers of Distinc- 
tion (1973 Edition). 

Member, National Academy of Sciences, 
National Academy of Engineering, Commit- 
tee on Feasibility of Disposal of Mine Wastes 
Underground (1973/74). 

Neutral Chairman, Joint Industry Health 
and Safety Committee—Bituminous Coal Op- 
erators Association and United Mine Workers 
of America (1973). 

Chairman, Engineering Foundation Re- 
search Conference on Coal Mine Safety and 
Survival (1972). 

Member, National Academy of Engineering 
Commission on Mineral Engineering Educa- 
tion (1972). 

American Mining Congress, National Pro- 

Committee (1971-72). 

Member, Graduate School Committee on 
Operations Research and Management Sci- 
ence (Penn State University) (1970 to 
present). 

Member, Earth and Mineral Science College 
Committee on Rules and Procedures (1970 to 
present) . 

Consultant to United Nations on Mining 
and the Environment (1971). 

Participant, Conference on Mineral Sci- 
ence and Technology Education Policy— 
Washington, D.C., March 1971—Sponsored by 
National Academy of Engineering and U.S. 
Bureau of Mines. 

U.S. Delegate to OECD (Organization for 
Economic Cooperation and Development), 
International Advisory Conference on Tun- 
nelling, June 1970, Washington, D.C. 

Industrial Advisory Committee to the Col- 
lege of Engineering, University of South Flor- 
ida, Tampa, Florida (1965-1969). 

Adjunct Professor of Industrial Engineer- 
ing—University of Florida/University of 
South Florida (1966) (Taught off-campus 
graduate course in economic evaluation). 

Florida Phosphate Council (Industry-wide 
trade organization): Chairman of Sub-Com- 
mittee on Dam Specifications and Construc- 
tion (1966-68); Water Resources Committee 
(1967); Negotiating Committee on Manatee 
Country Mining, Waste Disposal and Land 
Reclamation Ordinance (1966-67). 

Consultants to Florida State Board of 
Regents (1966-67) . 

U.S. Steel Foundation Fellow in Mining, 
Pennsylyania State University (1958-60). 

International Minerals and Chemical Cor- 
poration—Fellow in Mining, Penn State Uni- 
versity (1960-61). 

Sigma Gamma Epsilon—Mineral Industries 
Honorary Society. 

Tau Beta Pi Honorary Society (Engineer- 
ing). 

Phi Kappa Phi Honorary Society (Scho- 
lastic). 

Theta Delta Chi Social Fraternity. 

Taggart Memorial Scholarship (from Read- 
ing Anthracite Company) in Mining Engi- 
neering—Pennsylvania State University 
(1952-56) . 

PUBLICATIONS AND SPEECHES 

“Volute Separator for Solid-Fluid Sys- 
tems”—M.S. Thesis, Pennsylvania State Uni- 
versity, 1958. 

“Operations Research and Statistical Ap- 
plications for Mineral Exploration”—Discus- 
sion Summary, Ninth Drilling Symposium, 
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Pennsylvania State University, Bulletin 72, 
1962. 

“An Operations Research Approach to Mine 
Haulage”—Ph.D. Thesis, Pennsylvania State 
University, 1961. 

“Probability Simulation in Mine Haulage,” 
with D. R. Mitchell—presented at National 
AIME Meeting in Dallas, 1963. Also appears 
in AIME Transactions, September, 1964. 

“Economic Analysis and Justification”— 
presented to Region IV Conference of AIIE 
in Augusta, Georgia, on October 31, 1964. 
Also appears in conference proceedings. 

“Down to Earth Economic Analysis’’—pre- 
sented to Central Florida Chapter of AIChE 
on January 19, 1965. 

“Economic Alternatives’—presented at 
Fourth Annual Management-Engineering 
Conference of the Florida West Coast Chap- 
ter of AITE in Tampa on March 6, 1965. 

“Taught graduate course in Engineering 
Economics"—University of Florida off-cam- 
pus program—1965. 

“Economic Analysis—Some Practical As- 
pects”—presented to AIIE in Nashville, Ten- 
nessee, on October 5, 1965. 

“Operations Research and Computer 
Applications in Mining and Exploration— 
1966" Mining Engineering, February, 1967. 

“A Review of the State of the Art of Opera- 
tions Research as Applied to the Mining In- 
dustry”—presented at the 1967 Annual AIME 
meeting in Los Angeles on February 21, 1967. 

“Florida’s Mineral Resources”—presented 
to Conference on Conservation and Resource 
Use Education in the Space Age at Florida 
Southern College, Lakeland, June 23, 1967. 

“Production Systems Engineering’—pre- 
sented as a chapter in Surface Mining, a book 
sponsored by AIME, 1968. 

“Computer Applications in Mining and Ex- 
ploration”—presented to Florida Section of 
AIME on March 4, 1968, at Winter Haven, 
Florida. 

“Phosphate Wastes,” with J. L. Cox—pre- 
sented at Mineral Waste Utilization Sym- 
posium IIT Research Institute, Chicago, 
Illinois, March 27-28, 1968. 

“A Survey of Current Open it Practices in 
Florida Phosphate’—presented at SME 
Annual Fall Meeting (II International Sur- 
face Mining Conference) in Minneapolis in 
September, 1968. Published in book, Case 
Studies of Surface Mining, AIME, 1969. 

“The Phosphate Industry in Florida”—pre- 
sented to graduate-faculty colloquium at 
Pennsylvania State University, University 
Park, Pennsylvania, June 13, 1969, 

“Computerized Planning and Control for 
Mining Operations,” presented at Mineral 
Engineering management Seminar at Penn- 
Sylvania State University, November 10-14, 
1969. 

“The Future Role of the Mineral Engineer 
in Management Science and Systems En- 
gineering,” presented as opening remarks at 
a session of the same name at the 9th Inter- 
national Symposium on Techniques for Deci- 
sion Making in the Mineral Industries, 
Montreal, June 14, 1970. 

“Operations Research, or Quantified Com- 
mon Sense in Mine Production—an Aid to 
Managers,” presented at the 9th Interna- 
tional Symposium on Techniques for Deci- 
sion Making in the Mineral Industries, 
Montreal, June 16, 1970. 

“Land Reclamation for the Mining Indus- 
try,” with L. W. Saperstein, Earth and 
Mineral Sciences, V. 4, N. 2, November 1970. 

“A Positive Approach for Recruiting and 
Training People for the Mining Industry,” 
presented at the 25th Annual Off-the-Record 
try,” with L. W. Saperstein, Earth and 
November 6, 1970. 

“Applications of Managerial Economics 
and Management Science,” presented at the 
Pennsylvania Water Well Contractors’ Con- 
ference, Penn State University, February 5, 
1971. 

“Image and Manpower—Related Problems 
and How to Solve Them,” presented at 1971 
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American Mining Congress Coal Convention, 
May 18, 1971, Pittsburgh, Pennsylvania, and 
published—Mining Congress Journal, June 
1971. 

“Land Reclamation for the Mining Indus- 
try—An Overview,” with L. W. Saperstein, 
Preprint Volume AIME Environmental Qual- 
ity Conference, June 7-9, 1971, Washington, 
D.C., pp. 119-126. 

“Mathematical Programming Applications 
in Crushed Stone Industry,” with R. Ven- 
kataramani and C. B. Manula, presented at 
the AIME Annual Meeting in New York, 
March 1-4, 1971, and published in AIME 
Transactions, J. 250, December 1971, pp. 322- 
328. 

“The Power Line,” editor with R. Ste- 
fanko—series of monthly Coal Division ar- 
ticles in Mining Engineering on wide rang- 
ing topics. 

“Trends in Mineral Industry Manage- 
ment,” Earth and Mineral Sciences, V. 41, 
N. 4, January 1972. 

“Mining and Exploration—1971,” intro- 
duction to annual Mining and Exploration 
review, Mining Engineering, V. 24, N. 2, Feb- 
ruary 1972. 

“An Analysis of Blue Collar Wages and 
Fringe Benefits in the Mining Industry,” 
with Thomas H. Parker, Mining Congress 
Journal, V. 58, N. 2, February 1972. 

“Professional Encroachment and Mineral 
Engineering,” presented at 1972 Annual 
AIME Meeting, February 20, 1972, San Fran- 
cisco, California. 

“Economic Surface Mining of Multiple 
Seams,” with William E. Porter, presented 
at 10th International Symposium on the 
Application of Computer Methods in the 
Mineral Industry, Johannesburg, South Af- 
rica, April 1972; to be published in Sympo- 
sium Proceedings. 

“Trends and Prognostications in Mineral 
Engineering Professionalism and Education,” 
presented at Spring Technical Meeting, Up- 
per Peninsula Section, AIME, Hougton, Mich- 
igan, May 18, 1972. 

“Economic Aspects of Solid Wastes from 
Mining,” presented at Annual Meeting, 
American Society for Engineering Education, 
Lubbock, Texas, June 21, 1972. 

“The Role of Higher Education for the 
Coal Industry in the 1970's,” presented at 
Conference on Coal Industry—Implications 
of Image and Awareness to Industry Edu- 
cation and Community in the 1970's, Leba- 
non, Virginia, June 15-16, 1972. 

“Determination of a Rate Generating 
Equation for Continuous Miners,” with R. V. 
Ramani and T. E. Wilson, presented at An- 
nual Meeting, AIME, Chicago, Illinois, Feb- 
ruary 1973. 

“OMPHS—A Total Systems Simulator for 
Open Pit Mining,” with C. B. Manula and 
Y. L. Su, presented at llth International 
Symposium on Computer Applications in the 
Mineral Industry, Tucson, Arizona, April 16- 
20, 1973. Also published in Proceedings. 

“Coal Mining Research Today,” with Rob- 
ert Stefanko, Earth and Mineral Sciences, 
V. 42, N. 9, June 1973. 

“Status of Education and Training for the 
Mineral Industry,” presented to Florida Sec- 
tion of AIME, June 4, 1973, Bartow, Florida. 

“Coal Utilization, Present and Future,” in- 
vited lecture at Roundtable on Energy Pol- 
icy, Brookings Institution, Advanced Study 
Program, Washington, D.C., October 16, 1973. 

“Overview of Outside Training for the Coal 
Industry,” presented at Annual Meeting of 
Coal Mining Institute of America, Pittsburgh, 
Pennsylvania, December 14, 1973. 

Keynote speaker for APCOM, Colorado 
School of Mines, April 1974. Speech will deal 
with Application of Computers in the Min- 
eral Industry. 

“An Application of a Weighted Moving 
Average Model for Coal, of Coal Reserves and 
Coal Seam Characteristics,” with P.M,T. 
White and R. V. Ramani. To be presented at 
APCOM, Colorado School of Mines, April 
1974. 
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“General Purpose Simulator for Coal Min- 
ing,” with C. B. Manula and R. V. Ramani. 
To be presented at American Mining Con- 
gress meeting, Pittsburgh, Pennsylvania, May 
1974. 


ADDITIONAL STATEMENTS 


SMOKING AND HEALTH— 
10 YEARS LATER 


Mr. MOSS. Mr. President, recently, 
the Federal Trade Commission suggested 
to the Congress that the familiar “Warn- 
ing: The Surgeon General Has Deter- 
mined That Cigarette Smoking Is Dan- 
gerous to Your Health” does not seem 
to be the deterrent which we intended 
it to be. Nevertheless, that is a better 
warning than the one which we imposed 
in the original cigarette legislation. 

Whether or not the Congress will act 
to change this warning at any time in 
the near future is not a critical matter. 

However, a speech recently delivered 
at the Nonsmokers Bill of Rights Con- 
gress, on January 11, 1974, by Luther L. 
Terry, M.D. former Surgeon General of 
the U.S. Public Health Service, charts a 
course which we should review in con- 
sidering for the future of the smoking 
and health problem. 

Mr. President, I ask unanimous con- 
sent that the speech by Luther L. Terry 
be printed in the RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

REFLECTIONS 10 YEARS AFTER ADVISORY COM- 
MITTEE’S REPORT ON SMOKING AND HEALTH 
(By Luther L. Terry, M.D.) 

Today we celebrate the 10th Anniversary 
of the report of the Surgeon General's Ad- 
visory Committee on Smoking and Health. 
Most of us can remember the sensation it 
caused and the wide publicity which it re- 
ceived at the time it was released on January 
11, 1964. It was truly a dramatic event which 
has been rarely equalled in this Nation’s 
recent history. At the time of the report all 
of us were pleased by the tremendous re- 
sponse of the news media, the health profes- 
sions and the general public. We had made a 
significant beginning and we looked forward 
toward a continued response on the part of 
the public and a gradual elimination of 
smoking as a major health problem. In light 
of this beginning it seems quite appropriate 
today for us to review the events of the last 
10 years avf to project a course for the 
future. 

In the first place, let me say that I am 
proud of the work of the Advisory Commit- 
tee and the responsibility of their excellent 
report. The Committee was composed of 11 
of the most outstanding biomedical scien- 
tists in this country and I am proud of the 
scientific responsibility with which they 
studied the subject and rendered their re- 
port. In my opinion their report was one 
of the most outstanding medical documents 
produced in this Nation’s history. Further- 
more, we should all be proud of the manner 
in which this document has stood the test 
of time. During these 10 years the report 
has not only been reaffirmed time and again, 
but it also pointed the way for subsequent 
scientific studies which have explained un- 
derlying biomedical mechanisms to confirm 
and extend the observations of this outstand- 
ing group. We are deeply indebted to each 
and every member of the Advisory Committee, 
both living and dead, and I would suggest 
that at this time we observe a standing 
moment of silent appreciation for their out- 
standing work! 
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Tn spite of our tremendous beginning and 
subsequent developments, smoking today re- 
mains as our single most preventable cause 
of disability and death in this country. Mr. 
Lane W. Adams, Executive Vice President 
of the American Cancer Society has recently 
expressed its importance when he said 
“Smoking remains as one of our major health 
problems and I think that history will reveal 
that it is one of the most important programs 
of the American Cancer Society.” Many other 
leaders of our National Volunteer health 
organizations attribute similar significance 
to the subject. In other words, much has 
been done but much more remains to be 
done, and I think it is the responsibility 
of those of us who represent the concerns 
and interests of those who are supporting 
this battle to provide leadership in planning 
and developing our future course of action. 
No more appropriated time could be found 
than this the 10th Anniversary of the Sur- 
geon General’s Advisory Committee Report. 

Before we proceed to a discussion of our 
future course I think it would be well for 
us to review the highlights of the most sig- 
nificant developments on the subject since 
January 1964. If I may, I would like to 
enumerate briefly the events which I feel 
have been most significant and then I would 
like to point out to you some of the major 
directions toward which I feel we should 
direct our activities. Here is a brief chrono- 
logical arrangement of the most significant 
developments to date: 

1) The immediate response of the federal 
regulatory agencies, especially the Federal 
Trade Commission under the chairmanship 
of-Mr. Paul Rand Dixon, to determine the role 
and responsibility of those agencies in rela- 
tion to the problem. In retrospect, there is no 
question but that the proposed regulations 
of the FTC immediately after the report 
goaded the Congress into taking action as 
early as it did. 

2) The establishment of the National 
Clearinghouse on Smoking and Health in the 
Public Health Service as the official unit of 
the federal government to gather and analyze 
scientific information on the subject and to 
compile the annual reports to the Congress 
which have been required by law. 

3) The organization of the National In- 
teragency Council on Smoking and Health to 
represent the civilian segment of the popu- 
lation on a national basis and to support the 
formation of a similar voluntary group on a 
state, regional and local basis. 

4) The passage of “The Cigarette Labelling 
Act of 1965”. This action not only represented 
the first official acknowledgement of Con- 
gress of the problem but required the first 
health warning on cigarette packs and pro- 
vided for annual reports from HEW and the 
FTC to the Congress, 

5) The ruling of the Federal Communica- 
tions Commission in. 1967 that the “Fair- 
ness Doctrine”, hitherto applied only to po- 
litical issues, should be operative also in 
the cigarette smoking controversy. This 
opened the way for the great anti-smoking 
messages prepared by the voluntary health 
organizations and the PHS. 

6) In 1969 the National Association of 
Broadcasters proposed a plan for the step- 
by-step phase-out of radio and televised 
cigarettee commercials culminating in their 
complete elimination in 1973. Three days 
later the FTC called upon the Congress to 
ban all cigarette advertising from the elec- 
tronic media, 

7) The passage of the Public Health Smok- 
ing Act of 1970 which strengthened the 
wordage of the warning on packages and 
banned the advertising of cigarettes on the 
electronic media effective January 2, 1971. 

8) After much discussion in the public 
sector, as well as in the Congress, the FTC 
announced hearings on the subject of listing 
the tar and nicotine content in the printed 
advertising of cigarettes. When the hearings 
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were announced the tobacco industry of- 
fered voluntarily to list tar and nicotine 
contents in advertisements though there is 
still no provision for such a listing on the 
cigarette packs. 

9) Over the past 2-3 years there has been 
& rising appreciation of the rights of the 
non-smoker. The regulatory agencies re- 
sponsible for buses, trains and airplanes in 
interstate travel have taken a more positive 
position and are now requiring non-smoking 
areas for those who desire it and are im- 
posing severe penalties for those not ob- 
serving those regulations. Many of our Na- 
tional Medical and other types of organiza- 
tions have banned smoking at their meet- 
ings and many governmental agencies have 
banned smoking in its meeting and confer- 
ence rooms. 

10) Finally, the Congress passed into law 
an Act preventing the advertising of “small 
cigars” on the electronic media. This had 
been a matter of serious contention for 
many months. Of the three manufacturers 
of “small cigars,” two had voluntarily agreed 
to cease advertising on radio and television 
but since the 3rd would not agree the Con- 
gress felt that it was necessary to prohibit 
such advertising by law. Such an Act was 
passed and signed into law by the President 
in September 1973. 

One can see from this brief review that 
there have been many actions taken since 
1964 but what has all this legislation, regu- 
lation and education accomplished? I be- 
lieve there is a tide running for us and that 
with diligence and devotion we can con- 
tinue to reduce cigarette smoking as a 
causative agent in disability and death. Just 
look at what we have accomplished thus far: 

1) Though the total consumption of 
cigarettes has remained high, the per capita 
consumption has never reached the all-time 
high of 1963, the year before the report. 
This is in contrast to a consistent increase 
each year in the per capita consumption up 
to that date. As a matter of fact, the per 
capita consumption for 1972 more nearly 
equals the rate for 1958, 5 years before the 
report was issued. 

2) The per capita consumption of both 
cigarette tobacco and all tobacco products in 
1972 was 18.1% lower in pounds of cigarette 
tobacco and 18.85% lower in total tobacco 
products than in 1963. 

3) Since 1964, more than 10,000,000 smokers 
have given up cigarettes, making a total 
today of 29,000,000 ex-smokers in our popu- 
lation. 

4) Between 1965 and 1970 (the latest 
figures available) the percentage of smokers 
in our adult population (18 years of age and 
older) has decreased from 41.6% to 36.7%. 
It is believed that the current figure is no 
higher than 35%. 

5) The cigarette smoked today is a much 
less potent weapon than that of 15 years ago. 
In 1954, 95% of cigarettes sold fell in a range 
between 35 and 53 mg. of tar per cigarette, 
whereas in 1972, 90% of all cigarettes sold 
yielded between 14 and 29 mg. In general, the 
nicotine content has roughly paralleled the 
tar content. With these facts in mind, Dr. 
Cuyler Hammond has estimated that even 
among current smokers the health risk has 
been significantly decreased. Mind you, no 
one has intimated that the current cigarette 
is harmless, just that it is less harmful than 
its predecessor of 10-15 years ago. 

6) Recent surveys have indicated ‘that a 
vast majority of the public, both smokers 
and non-smokers, are aware that smoking is 
harmful to health and that more than 75% 
of the current smokers have tried to quit on 
one or more occasions. In general, we are 
assured that our general educational infor- 
mation is getting across. 

1) However, there is evidence to indicate 
that our youth, especially girls, are starting 
to smoke at a younger age and possibly in 
an increasing incidence. Somehow, our edu- 
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cational activities do not appear to be heeded 
as well by youth as by adults. 

In light of the above facts it is important 
at this time for us to chart a course for the 
future, giving attention to all elements but 
emphasizing those efforts of higher priority. 
I shall now attempt to give you my evalua- 
tion of the direction in which we should go. 

1) Education and informational campaigns 
should not only be continued but should be 
intensified. There is special need for us to 
adapt our educational approaches so that 
they would be better appreciated and ac- 
cepted by our youth. Special attention should 
be directed toward young girls. 

2) Health workers, especially physicians 
and dentists, have been most personally re- 
sponsive to the dangers of smoking. Recent 
studies have indicated that nurses are less 
so. It should be appreciated that health 
workers at all levels are not only looked upon 
as exemplars but they are expected to speak 
out strongly on matters relating to health 
and disease. They should be urged to ful- 
fill that important role in a responsible 
manner. 

3) To assist that smoker who wishes to 
quit, more cessation clinics should be estab- 
lished. It is important to have such units 
located in Medical Care institutions where 
they not only have the support of medical 
care personnel, but also, so that they may 
operate on a continuing basis. Every com- 
munity should have a cessation clinic in 
continuous operation. 

4) The loss of anti-smoking messages from 
radio and television was a serious blow. Local 
and National broadcast media should be 
urged to resume the use of these messages 
as an important public service. 

5) Efforts should be continued to obtain 
further reductions in the tar and nicotine 
content of marketed cigarettes. The prefer- 
able way would be the enactment of Na- 
tional laws and regulations limiting the 
maximum limits permissable. If and until 
this is accomplished we should strongly sup- 
port differential taxation based on tar and 
nicotine content. In addition, these facts 
should be required on cigarette packs as well 
as in printed advertising. 

6) Though the Congress did improve the 
nature of the health warning in 1970, it is 
still far from adequate. We should con- 
tinue to urge Congress to require a warning 
which specifically refers to cancer, heart dis- 
ease, emphysema and chronic bronchitis and 
that the warning be in larger print and more 
prominently displayed on the face of the 
pack (front or back). 

7) The public and Congress must deplore 
the devious actions of the cigarette industry 
to gain reentry to television advertising by 
Sponsoring sporting and other events with 
large television audiences. The current ac- 
tions are not only in violation of the volun- 
tary code of the tobacco industry of 1964 
but they are obvious circumventions of the 
will of the Congress. Furthermore, I believe 
that the Congress should not only act to 
prevent these circumventions but that they 
should enact a law to prohibit all advertising 
of cigarettes. You really can not expect a 
manufacturer of a death dealing substance 
to advertise it in a light which is truly hon- 
est and fair to the consumer. 

And, finally, to the theme of our National 
Education Week which is being opened here 
today on the 10th Anniversary of the Ad- 
visory Committee's Report—"“Non-Smokxers 
Have Rights Too”. 

There has been in recent years a rising 
concern, and even indignation, on the part 
of large segments of our population at the 
discomfort and sometimes abuse heaped on 
the non-smoker by his smoking associates. 
The reaction has risen to the level that is 
now strongly felt and often evident. 

Today approximately one-third of our adult 
population are smokers, This should be borne 
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in mind when one considers the rights of the 
smokers and of the non-smokers. A few non- 
smokers are genuinely sensitive to tobacco 
smoke and can be made very uncomfortable 
or even ill by exposure to significant amounts 
of smoke. There is, additionally, a segment of 
our population which has chronic disease 
such as sinusitis; emphysema and bronchitis, 
or heart disease that can suffer deleterious 
effects from exposure to significant con- 
centrations of tobacco smoke. Recent studies 
have shown that exposure of the non- 
smoker can result in a rise in the carbon 
monoxide content of the blood and thus 
compromise the oxygen carrying capacity of 
the blood. This could be serious to a person 
with a disease in which the oxygen carrying 
capacity of the blood is already pushed to its 
maximum, 

However, the vast majority of non-smokers 
simply find intense tobacco smoke to be 
unpleasant or obnoxious. And even though 
they may not face any health dangers, they 
do have a right to be protected from such 
unpleasantness. It is in this light that we 
are observing an increased concern in the 
rights of the non-smoker. 

I am happy to note that many organiza- 
tions, especially medical and scientific groups, 
have been responsive to this problem and 
have largely banned smoking from their 
meetings and conferences. Others have passed 
resolutions disapproving smoking in meet- 
ings but have not attempted to apply an ab- 
solute ban. Either way, it emphasizes to the 
smoker that his actions may be unpleasant 
to others and that he should respect their 
rights, 

An encouraging and pleasant observation 
has been the more attention given to non- 
smokers on public transportation. No doubt 
we owe a great debt to Mr. Warren Burger, 
Chief Justice of the United States. All of you 
will remember his strong protest of the un- 
pleasant experience he and his wife suffered 
aboard a metroliner traveling between New 
York to Washington. His esteemed position 
as well as his forthright protest resulted in 
a much more comfortable ride for many of us 
who use Amtrak facilities regularly. Not only 
do we have enforced non-smoking cars on 
the Metroliner but instead of one such car 
out of six, there are now 4 of the 6 cars which 
are designated non-smoking cars, 

In addition, as a result of action by the 
Civil Aeronautics Board one is able to get a 
seat on commercial planes in a favorable sec- 
tion of the plane in a non-smoking area. 
Even interstate buses have begun to provide 
non-smoking areas and to enforce the regula- 
tions. Though many cities and states have 
such regulations relating to intrastate buses, 
I am told that their regulations are still not 
well enforced. 

There are many other examples which 
could be cited of rising respect for the right 
of the non-smoker but they need not be men- 
tioned to carry the point. The majority of the 
population does consist of non-smokers! 
And that majority has the obligation to speak 
up strongly for our rights to live and work 
in a clean environment with unpolluted air. 
Not that we should ignore the rights of the 
smoker even though he is a member of the 
minority group. Rather, we should work to 
try to make his group a smaller and smaller 
minority and we should work to reconcile his 
personal habits and rights with a reasonable 
consideration for the rights of every other 
individual. 

I am happy to be a part of a group which 
is endorsing another “Bill of Rights”, And 
what could be more fitting than to have the 
“Non-Smokers Bill of Rights” adopted in 
the very building where our nation was born 
and where the Bill of Rights which has made 
this country the leading Nation of the World 
was also adopted. It certainly offers great in- 
spiration to all of us to move strongly ahead 
with the task before us. 
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ADDRESS OF VICE PRESIDENT 
FORD BEFORE ANTI-DEFAMATION 
LEAGUE OF B’NAI B'RITH 


Mr. JAVITS. Mr. President, on Janu- 
ary 26 Vice President Ford delivered his 
first major address as Vice President 
on the Middle East situation. The Vice 
President reviewed the administration’s 
policies in the area which culminated 
with the negotiations of Secretary of 
State Kissinger resulting in the disen- 
gagement of Israeli and Egyptian forces. 
And he also quite properly stressed the 
importance of resolution of the prisoner 
of war issue with respect to negotiations 
between Israel and Syria. 

The Vice President drew a conclusion 
pti has universal application when he 
stated: 


Our enemies are not other nations or 
groups of humanity different from ourselves. 
Our enemies are hunger, disease, poverty, 
ignorance, hopelessness, fear, and hatred. 
Our great challenge is not in military con- 
frontation but in harnessing the natural re- 
sources and industrial genius of humanity to 
assure better lives for all Americans and the 
entire family of man. 

A Jewish sage made the beautiful prophecy 
that Israel will be rebuilt only through peace. 
This applies to the Arab states and to our 
own country as well. 


I ask unanimous consent that the full 
text of Vice President Forn’s address be 
printed as part of my remarks. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 


ADDRESS OF VICE PRESIDENT GERALD R. Forp 
BEFORE THE ANTI-DEFAMATION LEAGUE OF 
THE B'NAI B'RITH 
Today I want to talk about peace. 

It was with a dream of peace that Albert 
Einstein came to America from Germany. 
Einstein brought more than the genius that 
introduced the nuclear age. He also brought 
the insight that we must evolve a new con- 
sciousness in which all mankind ascends to 
higher levels of human compassion, imagina- 
tion, and cooperation, 

Einstein said that peace cannot be kept by 
force. It can only be achieved by understand- 
ing. 

Another visionary came to the United 
States from Germany. He is Henry Kissinger, 
whose diplomatic skills are helping to bring 
fulfillment to Albert Einstein’s dream. 

There were those whose eyebrows lifted in 
surprise—yes even skepticism—when Presi- 
dent Nixon announced that Henry Kissinger 
as his choice for the Secretary of State’s 
office. The doubters wondered whether the 
office might limit the marvelous persuasive 
powers which helped open the long-closed 
door to China and accomplished other ma- 
jor changes in the way we looked at the 
world and in the way the world looked at us. 

But now I think it is obvious, even to those 
skeptics, that the President’s action strength- 
ened rather than weakened Henry Kissinger’s 
influence on diplomacy. 

Now, Henry Kissinger speaks as the Chief 
Foreign Policy officer for our government 
with the full weight of the Presidency behind 
him. This, I believe, was a positive tactor in 
Henry Kissinger’s successful effort to achieve 
a settlement in the Middle East. 

But before going into more detail about 
the remarkable diplomacy of Henry Kissin- 
ger, I want to refer to the President who es- 
tablished the policies that the Secretary of 
State implements. So much attention has 
been focused on controversial events in 
Washington I fear we are losing sight of the 
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Nixon Administration’s creative relationship 
with the rest of the world. 

The fact is that President Nixon’s Middle 
East policy is a study in credibility, integrity, 
and consistency. The President's 1968 address 
before the B’nai B'rith organization clearly 
outlined his views of the Arab-Israeli im- 
passe, his commitments, and his visionary 
concept of the dangers and hopeful possibil- 
ities for that vital region. 

The Nixon doctrine emerged in 1969. It was 
a concept of the world that would lead 
America to listen more and lecture less, in- 
clining us toward partnership rather than 
paternalism. The State of Israel was con- 
cerned at that time lest unilateral conces- 
sions be demanded of her and an arbitrary 
settlement imposed. The President pledged 
that the United States would only use its 
good offices to assist the parties to the con- 
flict to fashion their own settlement. He kept 
his word. 

Mr. Nixon made a commitment to help 
Israel maintain an arms balance to provide 
the necessary defense capapability. He was 
mindful of the massive flow of Soviet arms 
to Egypt and Syria. He kept his word. 

There was no credibility gap when the US. 
Air Force rushed transport after transport 
loaded with arms to Israel during and after 
the October war. This was done to replace 
Israeli losses and maintain the balance in the 
face of the heavy shipments of Soviet arms to 
the area. To finance the airlift and other 
assistance, the Administration sponsored a 
$2.2 billion emergency aid bill. Mr. Nixon 
kept his word. 

The President was forced to order a mili- 
tary alert in October to avert the possibility 
of unilateral direct intervention by an out- 
side power in the Middle East conflict. Some 
in Washington saw a credibility gap. But 
there was no question that the alert was 
necessary and there was no credibility pay in 
the nations directly concerned. They knew 
what was happening. Again, the President 
was consistent with our stated policies. 

In recent years there was great concern 
over the plight of Soviet Jewish citizens who 
wanted to emigrate to Israel. President Nixon 
said he would intercede. He did. There is no 
credibility gap among the many thousands of 
Soviet Jews who continue to find new homes 
in Israel. 

Secretary Kissinger’s recent mission prof- 
ited from the new climate that exists in the 
world. This is the climate that ensued from 
the President’s historic initiatives in visit- 
ing Moscow and Peking and from the under- 
standings reached there and in subsequent 
exchanges. This is the climate that dows 
from the President’s extricating our nation 
from the war in Vietnam, his terminating 
the draft, and other accomplishments. 

I am convinced that prejudice and hatred 
between Arabs and Israelis can be tran- 
scended just as we have moved forward in our 
own relations with the People’s Republic of 
China. Accordingly, we look toward the con- 
tinued momentum of Arab-Israeli settlement. 
Both sides now have much to gain by not 
permitting the situation to stagnate where 
it is, but to translate it into steady progress 
toward further agreements encompassing the 
remaining issues, resulting in a just and 
durable peace in the Middle East. 

This is a test for the parties directly in- 
volved as well as for all powers with inter- 
ests in the area and, in addition for the 
United Nations forces entrusted with peace- 
keeping on behalf of the parties and the 
world community. 

Secretary Kissinger's handiwork has re- 
lieved a dangerous global pressure point. The 
Israeli and Egyptian forces are physically 
disengaging themselves, with the U.N. forces 
in between acting as a buffer. Each side now 
has the opportunity to carry out this agree- 
ment in such a manner as to instill con- 
fidence in the other side that agreements 
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between them can succeed and can contrib- 
ute to the building of peace. 

All of the credit does not belong to Amer- 
ican diplomacy. A large share accrues to the 
courage, goodwill, and vision of leaders in 
both Egypt and Israel. I salute the states- 
manship of President Sadat of Egypt and 
Prime Minister Golda Meir of Israel. 

Secretary Kissinger’s genius was in nar- 
rowing the distance between the parties 
without imposing a formula from outside. 
He acted as a go-between for the two sides. 
This is far better than coercion. It en- 
hances America’s moral standing with both 
parties, increases our influence, and de- 
creases the chances of American military 
embroilment. 

I wish to reaffirm that Israel will not be 
expected to negotiate from a position of 
weakness. We are continuing our policy of 
appropriate arms supply to Israel. We are 
carefully observing developments to ascer- 
tain that redeployment of Israeli troops 
strengthens the mutual desire to pursue 
peace and lessens the chances for a renewal 
of hostilities. 

We are continuing to work with the So- 
viet Union in efforts to minimize regional 
friction. 

We have felt that the oil embargo imposed 
by some nations against the nations of the 
industrialized world and particularly against 
us was ill-advised. Its implications for the 
world’s economic stability are far reaching. 
I share Secretary Kissinger’s stated view 
that failure to end the embargo in a rea- 
sonable time would be highly inappropriate 
and would raise serious questions of con- 
fidence with respect to the nations with 
whom we have dealt on this issue. 

Meanwhile, we must proceed with our own 
energy development. Exploitation of domestic 
petroleum and natural gas potentialities, 
along with nuclear, solar, geothermal, and 
non-fossil fuels is vital. We will never again 
permit any foreign nation to have Uncle Sam 
over a barrel of oil. 

Cooperation by consumers has reduced en- 
ergy demands to the point where we will get 
through the winter without serious hard- 
Ship in American homes. We have been able 
to defer gasoline rationing and hope we will 
be able to avoid it entirely. But this depends 
on continued conservation by the public 
and industry. 

While I am more optimistic now about a 
lifting of the Arab embargo, even this will 
not solve the basic shortage. Our American 
living standard continues to improve with 
an ever-expanding need for energy. 

President Nixon has invited other oil-con- 
suming nations to meet in Washington next 
month to discuss the energy shortage. Con- 
trol of inflation is linked with the price of 
oil. The President has said that the energy 
shortage “threatens to unleash political and 
economic forces that could cause severe and 
irreparable damage to the prosperity and 
stability of the world.” 

Against this background, it is particularly 
encouraging that peace is becoming popular. 
A first step toward a permanent settlement 
has been taken in the agreement on military 
disengagement. 

A logical next step would involve disen- 
gagement along the Syrian-Israeli lines. Any 
Such move, of course, would also have to 
address the issue of Israeli prisoners of war. 
I recall all too vividly the torment of Ameri- 
cans over the unknown fate of our P.O.W.’s 
in North Vietnam. 

Secretary Kissinger judged very astutely 
the moment when Egypt and Israel were 
equally ready to go from a state of perma- 
nent hostility to a state of possible accom- 
modation. He converted that readiness into 
a formula that both countries could accept. 
We pray that this can now likewise be done 
with regard to the confrontation on the 
Syrian-Israeli front. 
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A process of awakening has started in the 
region where fear and death have stalked 
frontiers for over a quarter of a century. It 
has come at a terrible cost. The United States 
will continue to work in every way to en- 
courage a permanent settlement acceptable 
to both sides. It is my fervent hope that 
from such a peace will flow a spirit of greater 
cooperation not only between the Arabs 
and Israelis but among all peoples. 

Our enemies are not other nations or 
groups of humanity different from ourselves. 
Our enemies are hunger, disease, poverty, 
ignorance, hopelessness, fear and hatred. 
Our great challenge is not in military con- 
frontation but in harnessing the natural re- 
sources and industrial genius of humanity 
to assure better lives for all Americans and 
the entire family of man. 

A Jewish sage made the beautiful proph- 
ecy that Israel will be rebuilt only through 
peace. This applies to the Arab states and 
to our own country as well. 

The great religions of the Western world, 
Christianity and Judaism, emerged in that 
holy land which is at long last on the 
threshold of peace. That land is also sacred 
to the believers in the Koran, the faith of Is- 
lam, All of us—Christian, Jew, and Moslem— 
share the same supreme Creator. 

In that spirit, I pray that God will bless our 
country, that it may ever be a stronghold of 
peace, and its advocate in the council of 
nations. May He strengthen the bonds of 
friendship and fellowship among the in- 
habitants of all lands, 


LAW ENFORCEMENT AND QUALITY 
CONTROL 


Mr. MOSS. Mr. President, in an article 
in the February 1974 issue of the FBI 
Law Enforcement Bulletin, Joseph L. 
Smith, Salt Lake City’s assistant chief 
of police, discusses the usefulness of 
police inspection procedures. Chief Smith 
Says: 

Quality control has been used by industry 
for many years to insure that their products 
meet specified minimum standards during 
each phase of production. It is a concept 
that law enforcement agencies would do well 
to adopt. Many already have, but they call it 
inspection. 


I congratulate Chief Smith on his ex- 
cellent article, and the Salt Lake City 
Police Department for their farsighted 
approach to maintaining the high qual- 
ity of their law enforcement efforts. I 
am sure that Chief Smith’s report on 
this subject will be of great interest and 
assistance to police officers and police 
departments throughout the country. 

Mr. President, I ask unanimous con- 
sent that Chief Smith’s article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

POLICE INSPECTION AND COMPLAINT RECEPTION 
PROCEDURES 
(By Joseph L. Smith) 

Quality control has been used by industry 
for many years to insure that their products 
meet specified minimum standards during 
each phase of production. It is a concept 
that law enforcement agencies would do well 
to adopt. Many already have, but they call 
it inspection. 

The modern concept of inspection had its 


beginning for the Salt Lake City Police De- 
partment in the fall of 1963. Capt. Calvin C. 
Whitehead, who commanded the combined 
traffic and patrol divisions, issued instruc- 
tions to his lieutenants to collect a random 
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sampling of field activity reports and traffic 
citations. They were to interview involved 
citizens concerning their impression of the 
officer who contacted them and of the police 
department. 

Captain Whitehead reasoned that the con- 
tacts might accomplish these purposes: (1) 
The public would be made aware that the 
department was concerned with the conduct 
of its officers. (2) The approach of officers to 
traffic violators, victims, and witnesses would 
improve. (3) The number of complaints 
against officers would be reduced. 

Naturally, the lieutenants were cautioned 
to evaluate carefully remarks made by citi- 
zens who were contacted. A few might har- 
bor extreme negative feelings, and use the 
interview as an opportunity to “get back” at 
the officer. 

The program met with only limited suc- 
cess—limited because it remained in effect 
less than 6 months. When it was ended, there 
were fewer complaints against officers, but 
the results were not quantified. 

The inspection program was dormant until 
February 1970 when Captain Whitehead was 
named chief of police. One of his first acts 
was the creation of an inspections and com- 
plaint reception unit within the depart- 
ment’s administrative services division. 


AN ADMINISTRATIVE TOOL 


To head the new unit, Capt. Edgar A. 
Bryan, Jr., was appointed an assistant chief 
of police. Two lieutenants and a sergeant 
were assigned to conduct inspections on a 
regular basis, and to receive complaints and 
conduct investigations. 

Inspections. It was anticipated that an in- 
spections program would meet resistance. To 
minimize it, until the program proved its 
value, all police personnel were informed 
that the new unit had been formed, and 
what its purpose was. The department's 
weekly newsletter printed several articles ex- 
plaining inspections. 

The articles pointed out that inspection is 
@ necessary administrative tool intended to 
promote efficiency, assure economy of opera- 
tions, maintain an acceptable level of serv- 
ice, and standardize operations. All personnel 
could expect to be subject to inspection at 
least once each year. 

Our present inspections program is pat- 
terned after the original. The inspector 
selects at random from several different kinds 
of police activity. On a typical day, an in- 
spector might interview a burglary victim, a 
homicide witness, a juvenile arrested for 
shoplifting, and a citizen who was cited fol- 
lowing a traffic accident. Each person con- 
tacted will have one thing in common—his 
life was in some way affected by the same 
officer. 

Our inspection form lists the officer’s name 
and division, the citizen interviewed, and the 
date. It shows the type of police contact: 
robbery victim, field interrogation, initial 
report, etc. It lists specific questions to be 
answered concerning the officer’s attitude, 
emotional control, personal appearance, and 
other factors. Completed inspection forms 
are maintained in a file separate from the 
officer’s personnel file. 

It is important to note that the majority 
of citizens contacted are positive in their 
comments about police officers. However, 
there are some serious negative observations 
made, and when this happens the inspector 
selects at least five more citizens to inter- 
view. This is done to test the validity of the 
complaint. Ultimately, the officer is coun- 
seled, or the complaint is identified as possi- 
ble hostility on the part of the citizen. 

Inspections are not limited to uniformed 
officers. Supplementary reports filed by plain- 
clothes detectives are pulled, and victims, 
witnesses, and offenders are contacted. 

Each officer is informed by letter of the 
results of his inspection. He is informed 
of his strong and weak points, and of the 
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general image he is projecting to the public. 
Inperson counseling is done only when 
serious problems are noted. 

After the program was in effect for more 
than 1 year, Assistant Chief Bryan made the 
observation that “Inspection is one of the 
best public relations tools this department 
has ever had. Complaints against officers 
dropped from about five a day to an average 
of five a month.” 

Since inspection was adopted as a regu- 
lar function, the administration of the de- 
partment has changed. The present chief of 
police, J, Earl Jones, changed the name of 
the unit to police standards, and has placed 
it in the administrative services division 


under the command of Capt. David C. 


Campbell, 
RESULTANT CHANGES 


Chief Jones supports the concept of inspec- 
tion and has added to it. For example, he 
may direct the unit to inspect for proper 
utilization and acceptance of new programs 
such as the misdemeanor citation. 

Another addition is a policy of at least 
two surprise inspections each year of the 
department’s evidence room. Case files are 
opened at random so that the inspector can 
make sure that all items of evidence listed, 
such as drugs, money, and property, are 
actually stored in the evidence room—not 
just on paper. The inspector must certify 
that evidence custodians are following all 
accounting safeguards built into the evi- 
dence handling and storage system. 

Complaint reception, Law enforcement 
agencies normally exert more control over 
employee conduct than private business. 
It has been said that law enforcement func- 
tions within a fish bowl. It is subject to 
constant scrutiny, especially by the news 
media. Therefore, misconduct improperly 
handled, or attempts to whitewash or cover 
up, are usually discovered and made known 
to the public. 

A better way is to let the public know 
that the department is constantly alert for 
misconduct, and that reported cases will 
receive a prompt and fair investigation. A 
law enforcement agency should not dis- 
courage the reception of complaints. With- 
out them, problems would quickly multiply. 

Any complaint reception or inspection 
program will be more acceptable to offi- 
cers and employees by encouraging their 
input. They may have valuable suggestions 
concerning rules of conduct and the opera- 
tion of the program itself. Input can be 
formal through the formation of committees, 
or informal via the suggestion box or group 
discussion. 

When complaints are received, the de- 
partment should make sure that the per- 
son complaining is free from any fear of 
reprisal. Complainants should also be noti- 
fied of the final disposition of their com- 
plaint. 

This department makes a full complaint 
report and notates a separate log for quick 
reference. Before an investigation is started, 
the investigator informs the officer and his 
commanding officer of the complaint, un- 
less doing so would positively jeopardize a 
successful and impartial investigation. 

Most complaints are resolved by skillful 
and understanding interviews with all par- 
ties. Frequently, it is necessary to check dis- 
patch tapes and logs to establish or verify 
times, places, names, and circumstances. 

When all other methods fail, the officer 
may be asked to submit to a polygraph exam- 
ination; however, the complainant must be 
willing to take the examination first to 
establish the validity of the complaint. 

Whatever methods are used for complaint 
reception, and whatever policy is established 
for regular inspections, the public must be 
informed frequently that these functions 
are an ongoing part of the department’s 
operating procedures. 

It is vital that officers be given every op- 
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portunity to present their side of an issue 
when a complaint is made against them, 
Their confidence in the internal investiga- 
tive system should be established in the 
beginning. They must know, without ques- 
tion, that if they are innocent, they will have 
complete support from the chief of police 
or sheriff. Conversely, if they are guilty, 
they should be confident that discipline will 
be as consistent and fair as it is swift and 
sure. 


HUGH SIDEY’S COMMENTS ON 
PROFITS 


Mr. STEVENS. Mr. President, as I 
was driving home the other day, I heard 
the views of a man I have known and 
respected for many years, Mr. Hugh 
Sidey, on a “WTOP Commentary.” Many 
Members of the Senate, I believe, know 
Hugh Sidey’s background with Time 
magazine and also as a participant in 
well-known television and radio pro- 
grams. 

As Hugh Sidey remarked “Several 
things need saying.” It is my opinion 
that Hugh Sidey succinctly stated a 
point of view that deserves our atten- 
tion as we proceed to review the ques- 
tion of profits in this period of crisis. 
I ask your unanimous consent to place 
Mr. Sidey’s “WTOP Commentary” in the 
RECORD. 

There being no objection, the com- 
mentary was ordered to be printed in 
the Recorp, as follows: 

COMMENTARY 


The profits of the big oil companies do 
look suspiciously high. Considering their 
well-deserved reputations from previous 
decades for greed and rapaciousness it is per- 
haps no wonder Senator Jackson and a lot 
of other people seem a bit angry and more 
than a bit skeptical about the behavior of 
these firms in the current crisis. But there 
is developing not only on the Hill but in 
the press a strident and indiscriminate at- 
tack on the entire industry and on their 
profits. 

Several things need saying. Profits of 
Many, Many industries, including sections 
of the press, have Jumped remarkably in the 
last months because they were depressed 
prior to that time. Some of the same cer- 
tainly is true for the oil firms. 

More important, the enticement of high 
profits, sometimes excessive profits, has been 
and probably always will be a distinct fea- 
ture of our system. Our railroads, steel mills, 
farms and oil fields were not developed en- 
tirely out of our noble concepts of liberty. 
There was the idea around among a lot of 
men of daring, imagination and ability (with 
a good share of rascality) that they could 
get rich. 

That idea persists and should, If we are 
going to have people come up with the cour- 
age and ingenuity to develop practical solar 
energy, thermal energy and shale oil, that 
old, often maligned idea of getting rich— 
real rich—and getting rich quick has got to 
be lurking there in the background. That is 
as American as apple pie or another congres- 
sional hearing. 

One more point. For all of this century 
we have been provided by the oil industry 
an abundance of cheap energy for fuel and 
heat. That achievement has been spectacu- 
lar, despite some rather dark chapters of 
greed and arrogance and ignorance. It de- 
serves remembering as the debate goes on. 

What we need now is not the repeal of the 
profit motive, but a molding of that incen- 
tive to get rich with a profound aware- 
ness of the public well being. That seems en- 
tirely possible. This is Hugh Sidey. 
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OIL: THE DATA SHORTAGE 


Mr. NELSON. Mr. President, the Sen- 
ate Committee on Interior and Insular 
Affairs will begin hearings next Tuesday, 
February 5, on S. 2782, the “Energy In- 
formation Act,” which I introduced on 
December 6 for myself and Senater JACK- 
SON, 

To date, 18 other Senators have co- 
sponsored the bill: Senators EAGLETON, 
MUSKIE, CANNON, KENNEDY, CLARK, NUNN, 
MONDALE, HATHAWAY, Moss, STEVENSON, 
PROXMIRE, BIBLE, MCGOVERN, PELL, HUM- 
PHREY, McGee, HucHes and MONTOYA. 

An excellent article appeared in the 
current—Fekruary 1974—issue of The 
Progressive concerning the problem to 
which this legislation is addressed. 
Written by Julius Duscha, it is entitled 
“Oil: The Data Shortage.” 

I ask unanimous consent to print that 
article, and also a recent editorial on the 
same subject from the Washington Star- 
News, in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

OIL; THE DATA SHORTAGE 
(By Julius Duscha) 

THE BASIC FIGURES ON SUPPLY OF OIL AND GAS 
REMAIN THE BEST KEPT SECRETS OF THE EN- 
ERGY CRISIS 
Last October 12, when the Arab-Israeli war 

was beginning to raise fears of an Arab boy- 

cott of oll sales to the United States, White 

House petroleum expert Charles Di Bona said 

American imports of Arab oil had been 

averaging 1.2 million barrels a day. Eight 

days later, on October 20, the Nixon Admin- 
istration was talking about U.S. dependence 
on Arab oll totaling 1.6 million barrels daily. 

Four miore days passed, and on October 24 

the Administration estimate escalated to two 

million barrels. By October 30 the figure was 
up to 2.5 million barrels, and then, early in 

November, the Defense Department, never 

to be outdone even by the White House, pro- 

claimed a three-million-barrel-a-day U.S. 

dependence on Arab oil. 

When estimates varied within a month all 
the way from 1,2 million to three million 
barrels, it was obvious that no one in the 
Federal Government knew with any ac- 
curacy how much Arab oil was being used 
in the United States. The problem isn’t that 
Federal oil economists and statisticians 
can’t count; it is rather that there are no 
reliable figures for them to count. 

The statisticians do know that last Sep- 
tember shipments of oil directly from the 
Middle East to the United States averaged 
1.2 million barrels a day. However, U.S. petro- 
leum experts believe—but have no way of 
knowing for certain—that as much or more 
Arab oil also got here after being trans- 
shipped or processed somewhere along the 
way, usually in the Caribbean. 

Once crude oil from the Middle East or 
from any other area enters world commerce, 
its route is difficult to follow; ofl bears no 
serial numbers or other distinguishing marks 
of manufactured goods. The Federal Govern- 
ment could be forgiven the wide variances 
in its estimates of Arab oil imports were it 
not for the fact that the Arab import sta- 
tistics are symptomatic of the problem with 
most petroleum figures, 

As everyone concerned wih the oil crisis, 
from energy czar William Simon to Senator 
Henry M. Jackson, has quickly come to real- 
ize, the United States has all too few solid 
figures on oil and natural gas, and for what 
Statistics are available the Government is 


ae wholly dependent on the oil industry 
itself. 
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Just as Arab import figures have jumped all 
over the place, so have Administration esti- 
mates of the dimensions of the overall U.S. 
oil shortage this winter. Early in November, 
when President Nixon first talked about a 
serious shortage, he put the likely daily 
shortfall at 3.5 million barrels. Since then 
estimates by experts within the Administra- 
tion and on Capitol Hill have ranged all 
the way down to 1.6 million barrels; Simon 
came out at 2.7 million barrels at the news 
conference late in December at which he out- 
lined the Administration’s standby gasoline 
rationing plans. 

Whether the oil statistics are proclaimed 
by Simon’s Federal Energy Office or by Jack- 
son’s Senate Interior Committee, almost all 
of the figures originate with the American 
Petroleum Institute, the trade association of 
the major U.S. oil producers. 

The API's basic statistical document is its 
Weekly Statistical Bulletin, which purports 
to keep track of the output of U.S. refineries, 
available supplies of refined petroleum prod- 
ucts, exports and imports, production of do- 
mestic oil wells, and gasoline consumption. 
Of these figures, the only up-to-the-minute 
ones are for refinery production and available 
supplies, and even these must be viewed with 
some skepticism. 

They are, first of all, industry figures sup- 
plied on a voluntary basis, with no independ- 
ent check on their accuracy. 

Every Wednesday, refinery production and 
available-supply figures are made public for 
the previous week, and even oil industry crit- 
ics agree that the statistics could hardly be 
produced much faster and still be put to- 
gether with reasonable accuracy and cost. 

Import and export statistics are based on 
U.S. Customs Bureau figures, with which no 
one quarrels much, except that the figures 
give no hint of the country where the crude 
oil was produced, or any indication of US. 
oil being exported and then re-imported un- 
der more favorable prices. 

As for the domestic crude oll production 
figures, they are estimates based on the most 
recent statistics from the Texas Railroad 
Commission and the other regulatory 
agencies that monitor production in the 
thirty-one oil-producing states. The official 
state figures lag months behind, as do ac- 
curate gasoline consumption figures based on 
state and Federal tax figures. 

Once fuel oil, gasoline, and other petro- 
leum products have left refineries, bulk ter- 
minals, and pipelines, neither the API nor 
any Government agency keeps track of the 
products. How much gasoline is generally in 
the supply pipelines beyond the primary 
storage facilities of the refiners, the bulk 
terminals, and the big pipelines? How much 
No. 2 heating oil is in supply lines? How 
much oil and gasoline is kept in storage, or 
perhaps being hoarded, by large corporations 
and other heavy users of petroleum products? 
A recent New York Times survey indicated 
that major users of oil products have been 
building up their supplies, but there is no 
reliable statistical information available. 

Oil pricing information is even scarcer. Not 
until last fall did the U.S. Bureau of Labor 
Statistics start collecting enough information 
on retail gasoline prices to come up with rea- 
sonably accurate figures on gasoline price 
trends throughout the nation. And there sim- 
ply are no reliable figures on crude oil pro- 
duction costs, refinery costs, and costs on 
down the petroleum supply pipelines. There 
is more information on natural gas because 
most of its production and prices at the well- 
head are still regulated by the Federal Power 
Commission, but the Nixon Administration 
has called for ending such regulation. And 
even data published by the FPC on natural 
gas production are heavily dependent on un- 
audited reports from the industry. 

What government oil statistics there are 
come largely from the Interior Department's 
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Bureau of Mines and Office of Oil and Gas. 
These are unchecked industry figures issued 
only monthly. To keep up with the fast-mov- 
ing oil and gasoline situation, energy director 
Simon and his aides rely, however, not on 
the ponderous Bureau of Mines and Office of 
Oil and Gas, but rather on the API weekly 
bulletins. For it is true, as John E. Hodges, 
director of API’s Division of Statistics and 
Economics, says, that “if the Government 
didn't have our weekly statistical bulletin, it 
wouldn’t have anything.” Oil is by no means 
the only industry for which audited statistics 
are hard to come by. American corporations 
jeolously guard their figures—in part be- 
cause of fears that competitors will use them 
to exploit market situations and in part be- 
cause of the traditional feeling that the Gov- 
ernment (and the public) have no right to 
pry into the affairs of private corporations, 
no matter how big or dominant they may 
be. Most Census Bureau figures, as well as 
Statistics compiled by other government 
agencies, are based on unchecked material 
submitted by industry sources. BLS and pop- 
ulation figures are, of course, the Govern- 
ment’s own. 

But if oil production and supply statistics 
cause problems, figures on oil and natural 
gas reserves are even more difficult to weigh 
and interpret. The API and the American 
Gas Association are the only sources for sys- 
tematic compilations of what oilmen call 
proved reserves. Such reserves are defined as 
oil and gas in the ground that can be effi- 
ciently recovered under current economic 
conditions in the industry, which means that 
reserves increase as oil prices go up. 

Every spring API, AGA, and the Canadian 
Petroleum Association jointly publish a de- 
tailed compilation of crude oil and natural 
gas reserves in the United States and Canada. 
The figures are based on surveys made by 
geologists and others employed by oil and 
natural gas companies, It is generally as- 
sumed that the industry has a vested inter- 
est in underestimating reserves, but govern- 
ment oil experts cannot even agree on that. 
A recent Federal Trade Commission study 
concluded that natural gas reserves were 
overestimated, while an FPC study showed 
that gas reserves were being underestimated 
in at least one rich field. 

“I wouldn’t argue one way or another about 
the reliability of the oll and natural gas re- 
serve figures,” a Senate staff aide who has 
been immersed in the quarrels over oil sta- 
tistics observes. “There’s just too much 
guesswork in estimating reserves. The only 
thing that’s clear to me is that we still have 
an awful lot of oil in the world, and are 
likely to find a lot more.” 

However unreliable figures on U.S. oil and 
natural gas reserves may be, there is general 
agreement even among oil industry econo- 
mists that statistics on foreign reserves are 
hopeless, API’s Hodges says flatly that there 
are no good figures on overseas reserves. 

The United States thus finds itself groping 
for facts as it faces what appears to be the 
most serious fuel shortage in its history. But 
are things as bad as the Nixon Administra- 
tion has made them seem? There is wide 
skepticism in Washington and elsewhere in 
the country—not only because of Nixon's 
personal credibility crisis, but also because 
of the uneasy feeling so many people have 
that the oil companies and not the Nixon 
Administration are in charge of whatever 
crisis there may be. 

The oil industry certainly is in charge of 
whatever statistical evidence there is to back 
up the crisis atmosphere. And the industry 
obviously does not want the Government to 
get into the information-gathering business. 
Industry lobbyists fought against inclusion 
of a Government fact-gathering clause in the 
energy legislation that was shoved aside in 
the pre-Christmas Congressional adjourn- 
ment rush. But Simon’s energy office has set 
up a committee to review oil and gasoline 
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statistics, and Simon himself told reporters 
at his late December news conference: 
“You're darn right we’re going to get better 
figures.” 

Senator Gaylord Nelson has presented the 
Senate with a plan to establish a Bureau of 
National Energy Information in the Com- 
merce Department to collect and verify 
statistics involving all aspects to energy. “We 
have failed to manage energy because we have 
failed to manage energy information,” Nelson 
Says. “We are sitting in the dark because we 
have been making our energy policy in the 
dark. 

“Beyond the energy crisis,” Nelson con- 
tinues, “the basic premises of this legislation 
are, first, that the power of giant corporations 
over the quality of life has become so great 
that such corporations must now be regarded 
as if they were governments, for govern they 
do; second, that governments—including cor- 
porate governments—derive their just powers 
from the consent of the governed; third, that 
consent, to be meaningful, even to be real, 
must be informed consent; fourth, that the 
free exchange and availability of industrial 
as well as political information are therefore 
the lifeblood of a free society; and fifth, that 
the Congress has no higher duty than to pro- 
vide channels and mechanisms for the ex- 
change and availability of information about 
the holders and uses of governing power.” 

It seems all but certain that out of the 
energy crisis will emerge audited government 
figures on the facts of oil and natural gas. It 
would be useful to know as much about the 
oil industry as advertisers know, for example, 
about television audiences. The fact that 
more information is available about how to 
influence television viewers than about oil 
says much about the haphazard ways of the 
American economy and the relationship of 
the Government to it. 


GETTING THE ENERGY Facts 
By far the most frustrating aspect of the 


energy crisis is that nobody knows. enough to 
take its measurement, The government’s in- 
formation about oil supply comes mainly 
from the petroleum industry, and projections 
have gone up and down like a roller-coaster 
during the past year. One day the fuel out- 
look is horrific, the next day things seem to 
look much brighter, then the next week 
brings scary prophecies again. No wonder the 
public takes a cynical view of the whole 
affair. 

Obviously, the information-gathering sys- 
tem, which always has been a loose and poorly 
coordinated effort, must be perfected if the 
energy dilemma is to be coped with, and if 
the government hopes to generate public con- 
fidence. Too many people still question the 
reality of a critical oil shortage, which un- 
doubtedly is real in spite of the variations 
in estimating its size. The Federal Energy 
Office, under the new directorship of William 
E. Simon, has tried to estimate for the worst 
eventualities, but only time will tell whether 
enough margin has been left for error. Ad- 
mittedly, the FEO ts waiting to see if intoler- 
able car backups develop at service stations 
before it decides on gasoline rationing. This 
is what the early aviators referred to as flying 
by the seat of one’s pants. 

Of course the big oil companies, upon 
which the government depends for its data, 
haye been all too secretive about their oper- 
ations. Simon now is launching the first 
mission to pry the essential facts from 
them—about their supplies, prices and prof- 
its. Using his own investigators, and agents 
of the Internal Revenue Service, he proposes 
to audit every petroleum refinery in the 
nation, to get a clear picture of total inven- 
tories and test the fairness of price hikes. 
It's a bold stroke, long overdue, but more is 
needed. This short-term process should be in- 
stitutionalized in law and expanded for the 
years of energy insufficiency that le ahead. 

And that would be achieved through legis- 
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lation offered by Senators Henry M. Jackson 
of Washington and Gaylord Nelson of Wis- 
consin. Their full-disclosure bill calls for 
creation of a federal Bureau of Energy In- 
formation, empowered to collect all needed 
facts from every element of the energy in- 
dustry. No less important than acquiring this 
vast information is having such a central, 
separate agency to coordinate and analyze it. 

Some beneficial alterations in the bill may 
be proposed, in hearings to be held soon, but 
the concept is right. For energy, as we all 
finally have realized, is the key element in 
our economic life, and shocking surprises of 
supply and demand must be avoided in the 
future. The country could be brought to 
great grief if a big enough shortage shock 
should come along. 


SENATOR ERVIN HONORED 


Mr. HELMS. Mr. President, on January 
24, the Farmers Cooperative Council of 
North Carolina honored my distin- 
guished colleague (Mr. Ervin) in recog- 
nition of his service to agriculture. 

Senator ErvIN is, indeed, worthy of this 
latest recognition that has come to him, 
and I personally am grateful to the coun- 
cil for taking note of my colleague’s dis- 
tinguished service. 

I ask unanimous consent that the text 
of the citation honoring Senator Ervin 
be printed in the RECORD. 

There being no objection, the citation 
was ordered to be printed in the RECORD, 
as follows: 

CITATION: SAMUEL JAMES ERVIN, JR. 


For his conspicuous, sustained interest in 
the welfare of farmers of this State and Na- 
tion, the Farmers Cooperative Council of 
North Carolina salutes the Honorable Sam- 
uel James Ervin, Jr., a distinguished mem- 
ber of the Senate of the United States for 
the past 20 years. 

Let all know that it is to his credit that 
he has never failed to respond to petitions 
and requests on behalf of the agricultural 
community, and for this sympathic under- 
standing and appreciation of farmers’ prob- 
lems, this Council is duly grateful. 

In a day and time when agriculture is be- 
set on all sides, it is heartening to know that 
farmers have a strong and trusted advocate 
in the person of this wise representative of 
the people and that his voice carries weight 
and authority when he speaks. Furthermore, 
he has not been afraid to protect and defend 
the position and rights of agriculture in any 
place and at any time, regardless of personal 
consequences. 

In like manner, the distinguished Senator 
has well represented all other segments of 
our complicated society, but particularly has 
he given of his best to the common man and 
to the constitutionally-guaranteed liberties 
of these individuals. 

It is with regret that we learn he is retir- 
ing from the United States Senate at the 
end of his present term, but his brilliant at- 
tainments and his folksy wit and wisdom 
will cause him to be long remembered in the 
minds and hearts of good people everywhere. 

The Council and the people it represents 
are proud of Senator Ervin and the record 
he has made in a lifetime of dedicated service 
to his community, his State and his Nation. 
He is truly one of the great men of his time, 
and there can be no doubt that historians 
will accord him a place of honor reserved only 
for our most respected Americans. 

He has our best wishes and gratitude as he 
nears the end of his public career. With sin- 
cere affection, we can say, “Well done, good 
and faithful servant.” 

This 24th day of January, 1974, at Dur- 
ham, North Carolina. 
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PERMANENT STATUS FOR THE SPE- 
CIAL COMMITTEE ON AGING 


Mr. WILLIAMS. Mr, President, I join 
the distinguished Senator from Idaho 
(Mr. CuurcH) in his resolution to au- 
thorize permanent status for the Senate 
Committee on Aging. 

To my way of thinking, it is now time 
for the Senate Committee on Aging to be 
made permanent, rather than being con- 
tinued on a year-to-year basis. 

The committee has already been in ex- 
istence for 13 years. During that time, 
it has performed magnificently in its 
factfinding mission concerning the prob- 
lems and challenges of aged and aging 
Americans. 

Moreover, it has provided valuable as- 
sistance to Senate standing committees 
which develop legislation for older Amer- 
icans. 

As chairman of the Labor and Public 
Welfare Committee, I have been espe- 
cially impressed by the superb coopera- 
tion of the Senate Committee on Aging. 

Their assistance has always been pro- 
fessional and of the highest caliber. 

This same degree of cooperation is also 
readily apparent on another standing 
committee on which I serve—the Bank- 
ing, Housing and Urban Affairs Com- 
mittee. 

There are now 17 standing committees 
in the Senate. And, at least 13 of them 
have some jurisdiction over proposals af- 
fecting the elderly. Consequently, it is 
reassuring to know that the Senate has 
this built-in resource to provide complete 
and factual information on issues affect- 
ing aged and aging Americans. 

For these reasons, I urge early and 
favorable approval of this resolution. 


REASONS FOR SUPPORTING THE 
LEGAL SERVICES CORPORATION 
BILL 


Mr. DOMENICI. Mr. President, there 
has been a great deal of controversy re- 
garding the Legal Services Corporation 
bill as illustrated by the lengthy debate 
and numerous amendments before it 
finally passed the Senate. This bill gen- 
erally will remove Legal Services from 
the OEO—Office of Economic Oppor- 
tunity—and place it within the jurisdic- 
tion of a new national Legal Services 
Corporation to be governed by an 11- 
member Board of Directors appointed 
by the President of the United States. 

I have followed the floor debate and 
considered various alternatives and pro- 
posed amendments very carefully and I 
have taken into account opinions ex- 
pressed by concerned and interested 
citizens and organizations, I have sought 
the advice and guidance of attorneys in 
New Mexico who have firsthand ex- 
perience in providing legal services for 
New Mexicans unable to afford those 
services. 

From all of this I have determined in 
my own mind that there is one relatively 
simple question involved in the Legal 
Services Corporation bill. That question 
is: Should the Federal Government con- 
tinue to provide basic legal assistance 
to those who cannot afford to pay for 
basic services? Feeling as I do that the 
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people of this Nation are committed to a 
goal of “equal access for all to our system 
of justice,” as provided for in this bill, I 
must answer that question in the af- 
firmative. I take very seriously, as I be- 
lieve the American people do, those noble 
words chiseled in stone above the great 
white columns of the U.S. Supreme 
Court: “Equal Justice Under Law.” 

Accordingly, Mr. President, I deter- 
mined a long time ago to support this 
bill unless I found either a better alter- 
native with a realistic chance of enact- 
ment or unless I found this bill to be so 
full of unacceptable deficiencies that I 
felt it could not achieve its main pur- 
pose—the delivery of basic legal assist- 
ance to poor people. My evaluation of 
these issues is that there is no better 
alternative measure with a chance of 
enactment and although not perfect by 
any means, this bill has great potential 
for promoting equal justice under the 
law—a principle to which we all ought 
to be committed. Consequently, I voted 
with the overwhelming majority of this 
body when it passed the Legal Services 
Corporation bill. 

I have already mentioned that this bill 
contains provisions with which I do not 
agree and I supported some of the 
amendments I felt would have improved 
the bill. I would be remiss if I did not 
also mention several of the outstanding 
features which this bill contains. 

First, in this era of constant confron- 
tation between the Congress and the 
President, this bill represented the cul- 
mination of a long series of negotia- 
tions between the proponents of this 
bill and the administration. In fact, the 
bill as reported by the Labor and Public 
Welfare Committee was consistent in all 
essential respects with the principles 
spelled out in the President’s message re- 
questing the enactment of legislation 
creating a Legal Services Corporation. 

One of the major concerns of many 
New Mexico attorneys whose judgment 
I respect was that this bill was not flexi- 
ble enough regarding the means of de- 
livery of legal assistance and that it 
would “lock in” the existing staff at- 
torney system and organizations com- 
pletely. Sharing their concern, I raised 
these issues with the distinguished floor 
manager of the bill for the minority (Mr. 
Javits) which is detailed in the following 
excerpt from pages 1684-1685 of Con- 
GRESSIONAL RECORD of January 31, 1974: 

Mr. Domenicr. To what extent would this 
bill, if enacted in its present form, lock in 
the present system for delivery of legal serv- 
ices in any particular State? 

Mr. Javrrs. Although the general intent of 
the bill is to continue the present program 
in a new framework as proposed by the Pres- 
ident, the committee has taken care to per- 
mit flexibility on the part of the corporation 
in meeting the needs of the poor in a par- 
ticular State. 

To that end, section 1006(a) of the com- 
mittee bill authorizes the corporation to fund 
programs through individuals, partnerships, 
firms, corporations, and State and local gov- 
ernment, as well as through nonprofit orga- 
nizations. The latter, as the Senator knows, 
have been the principal vehicles for the pro- 
gram to date. 

Additionally, section 1007(g) requires the 
corporation to provide for an independent 
study of alternative and supplemental meth- 
ods of delivery of legal services to eligible 
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clients, including the “use of appropriate 
demonstration projects.” Under this provi- 
sion, a particular State might participate in 
a demonstration project. There is no funding 
limitation on section 1007(g). 

Accordingly, we have sought to permit 
flexibility on the part of the board to de- 
part from the existing system, either to in- 
sure the most adequate means of delivery in 
a particular State or to test out new concepts 
such as judicare. 

Mr. Domenicr. In the city of Santa Fe, 
N. Mex., there now exists a legal services pro- 
gram utilizing the staff attorney approach 
and providing assistance to the poor called 
the Santa Fe Legal Aid Society. This program 
at the present time is not being funded by 
OEO, but has been granted a limited amount 
of money by the Model City program in Santa 
Fe and also by the city and county of 
Santa Fe. My question is When the money 
which has been granted to the Santa Fe 
Legal Aid Society has been exhausted, which 
it will be in April of this year, could the pro- 
gram be funded by the Legal Services Cor- 
poration under the committee bills? 

Mr. Javirs. Yes; it would be eligible for 
funding under section 1006(a). 


Based on such direct expressions of 
this kind, I was convinced that the bill 
contains sufficient flexibility to allow for 
approaches that might improve the de- 
livery of services to the poor. I'am sure 
that appropriate officials and interested 
citizens and organizations will avail 
themselves of this flexibility to address 
unique situations that may exist in New 
Mexico. 

I was also aware, Mr. President, that 
the House had previously passed a bill 
for this same purpose with many of its 
basic provisions, but which also con- 
tined some further restrictions on the 
activities of attorneys in their legal as- 
sistance roles. Some of these restrictions 
are quite justified, I feel, while others 
probably hinder rather than enhance 
this bill’s effectiveness. I am confident 
that the conference committee will pro- 
duce a bill that has the best of both 
versions. 

I am also pleased that the President 
will be able to appoint the 11 members of 
the corporation’s board of directors 
with the advice and consent of the Sen- 
ate. This will help insure, I feel, that 
the flexibility to depart from past prac- 
tices envisioned in the bill will in fact 
become a reality. 

Finally, Mr. President, I am relieved 
that we now have a vehicle, acceptable 
to the President, which will insure the 
continued delivery of legal assistance to 
those people who would not have it 
otherwise. We have an excellent founda- 
tion on which to build, to improve, and 
progress toward that ultimate goal of 
equal justice under the law. I urge all 
who deal with this bill and all who are 
affected by it to join together for realiza- 
tion of-that goal. 


MO AREL: COURAGE, DIGNITY, 
AND COMPASSION 


Mr. McINTYRE. Mr. President, all of 
us are well aware of the hard work and 
long hours associated with our jobs here 
in the U.S. Senate, but I sometimes won- 
der if the men and women who work in 
—_ government do not face a tougher 

One such worker is Maurice Arel, a 
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ome friend of mine from Nashua, 

“Mo” Arel has been president of the 
Nashua City Board of Aldermen for many 
years, and that job and others he has 
taken on voluntarily have gobbled up 
what most people would cherish as lei- 
sure time. 

It is no easy job for any man or 
woman. Faced with staff and money re- 
sources far more limited than those we 
encounter, men like Mo Arel must an- 
swer the challenge of leadership on is- 
sues which directly affect their friends 
and neighbors. 

Over the years, Mo Arel has met that 
challenge with courage, dignity, and 
compassion, Here is one man whose in- 
tegrity has never been questioned and 
whose progressive outlook should be a 
model for local leaders not only in our 
State, but throughout the Nation. 

Sometimes—unlike us—those who 
serve the public on a local level fail. to 
get the recognition they merit. Happily, 
the friends and coworkers of Mo Arel 
have seen to it he receives the honor he 
deserves at a testimonial on February 6 
when he retires as president of the board 
of aldermen. 

Mr. President, I do not want to give 
the impression that anyone expects Mo 
Arel to retire from public service after 
this testimonial. He is a young man and 
I am confident we will be hearing more, 
not less, about him in the months and 
years ahead. But I do want to take this 
opportunity to join with his other friends 
in congratulating him on a job well done 
and encourage him to stick with it. If 
there were more Mo Arels around, the 
people of this country would have much 
more confidence in their government. 


CHAMPION McDOWELL DAVIS 


Mr. HELMS. Mr. President, I rise on 
this occasion to call to the attention of 
my colleagues the inspiring service ren- 
dered the people of my State—and, in- 
deed, our Nation—by Mr. Champion 
McDowell Davis, one of the truly great 
citizens of North Carolina. 

Mr. Davis recently was named “Citizen 
of the Year” in New Hanover County for 
1973, an honor which he richly deserves. 
On a personal note, Mr. President, Mr. 
Davis has had a profound influence on 
my life. I shall not attempt to recount 
either that influence or the highlights of 
his outstanding business career except 
to say that his multiple accomplishments 
reflect the vision, enterprise, faith, and 
human qualities that are so character- 
istic of this man. 

At the age of 14, he served as a mes- 
senger boy for the Atlantic Coast Line 
Railroad; and through determination 
and hard work he subsequently became 
president of that same railroad in 1942. 
Despite the success of his career, Mr. 
Davis has never been too busy to take 
time for another’s problems and to take 
@ personal interest in their resolution. 

Mr. President, Champion McDowell 
Davis retired in 1957 at the age of 177. 
Most men would have contented them- 
selves with the joy of a relaxed schedule, 
but not Mr. Davis. In 1963, at the age 
of 83, he founded the Cornelia Nixon 
Davis Nursing Home, one of the finest 
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institutions to be found anywhere in the 
Nation. The success of this nursing home 
is due largely to his dedicated deter- 
mination and perseverance in the cause 
of aiding senior citizens. 

When I think of Champion McDowell 
Davis, I recall the words found on a cel- 
lar wall in Cologne, Germany, after 
World War II: 

I believe in the sun even when it is not 
shining; I believe in love even when I feel 
it not; I believe in God even when He is 
silent. 


Mr. President, such is the deep and 
abiding faith of Champion McDowell 
Davis. He is truly a giant among men, I 
am proud to call him friend, and I am 
particularly grateful that his efforts 
have been recognized by the folks of 
New Hanover County. 

Mr. President, the Wilmington Sun- 
day Star-News of January 13, 1974, an- 
nounced the selection of Mr. Davis; and 
I ask unanimous consent that the arti- 
cle be printed in the Record at the con- 
clusion of my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Wilmington (N.C.) Star-News, 
Jan. 13, 1974] 

Davis CHOSEN CITIZEN OF YEAR FOR 1973 

Champion McDowell Davis, retired railroad 
president, has been named as the Star-News 
Newspapers’ Citizen of the Year in New Han- 
over County for 1973. 

His election was made by an anonymous 
committee of local citizens and was based on 
his long record of public service and on his 
leadership in 1973 in the planning, financing 
and construction of a new addition to the 


Cornelia Nixon Davis Nursing Home. 
Announcement of Davis’ selection as Man 
of the Year was made Saturday after the com- 


mittee completed its deliberations. The 
award, which is in the form of the traditional 
engraved sterling silver ash tray, was pre- 
sented to Davis by Rye B. Page, publisher of 
the Star-News. 

In citing the accomplishments of Davis, 
the committee said: 

“Champion McDowell Davis has long been a 
devoted public citizen; his accomplishments 
are many and they have meant much to the 
community. 

“During the past year he served as the 
prime mover in the program to expand the 
Nursing Home and to increase its service to 
the aged citizens in need of nursing care. 

“His foresight and determination were the 
major factors in the decision to proceed with 
the construction of the two new 40-bed an- 
nexes at the Nursing Home, thus climaxing 
the 10-year building program conceived in 
the original planning. 

“This culmination of a most difficult proj- 
ect is typical of the leadership and drive ex- 
hibited by the person selected by this com- 
mittee as the Man of the Year of 1973. 

“His public service starts with the Nursing 
Home program and extends through many 
facets of community life. Much of his work 
is anonymous, and will never be known, But 
the respect and admiration in which he is 
held by the citizens from all walks of life 
offer silent tribute to his concern for his fel- 
low man and his willingness and determina- 
tion to be involved in service to others, par- 
ticularly the senior citizens. 

“In the fields of religion and education, 
Mr. Davis has compiled outstanding records 
of service, again demonstrating his devotion 
to public service. 

“And particularly noteworthy is the fact 
that at a time of life when most men would 
be inclined to rest, relax and savor their 


CONGRESSIONAL RECORD — SENATE 


past accomplishments, Mr. Davis is still ex- 
erting dynamic leadership.” 

Davis, who is 94, retired in 1957 as the 
president of the Atlantic Coast Line Rail- 
road. He started his career as a 14-year-old 
messenger boy and became president in 1942. 

His retirement enabled him to concentrate 
on a life-long dream—to establish a charita- 
ble foundation what would build and operate 
@ nursing home. 

Founded in 1963, the foundation planned 
and broke ground for the Cornelia Nixon 
Davis Nursing Home in 1965 and the facility 
today has more than 100 resident-guests. 

The home, since its inception, has received 
close and personal attention from Davis. The 
latest expansion program, costing approxi- 
mately $900,000, was the direct result of his 
personal and determined leadership. 

Davis has had an active interest in the 
Episcopal Church and was chairman of the 
Finance Department of the church's National 
Council and a former trustee of the Protest- 
ant Episcopal Theological Seminary in Vir- 
ginia. 

His educational work included service as 
a trustee of Wilmington college and trustee 
emeritus of the Cape Fear Technical Insti- 
tute. 

He has served as a director of the U.S. 
Chamber of Commerce and as a member of 
the governing boards of a number of national 
corporations, 

Davis, who is a bachelor, makes his home 
at Porter’s Neck Plantation. 


HOUSING FOR THE ELDERLY 


Mr. WILLIAMS. Mr. President, during 
the recent recess I took my Subcommit- 
tee on Housing for the Elderly to New 
Jersey for hearings in Trenton, Atlantic 
City, and East Orange. The testimony 
we received was not encouraging. In fact, 
I am convinced that the chronic housing 
shortage facing our older generation is 
becoming worse, not better. The housing 
moratorium declared by the present ad- 
ministration a year ago has ground to a 
halt the building of new housing for the 
elderly in my home State. 

The need for more and better housing 
for older Americans in New Jersey is 
compelling, and yet, New Jersey stands 
as only one example of a State where 
the need is great. More than 21,000 elder- 
ly are currently on waiting lists for hous- 
ing projects in New Jersey, and that fig- 
ure only represents a small percentage of 
the real need. Several persons testified 
that actual waiting lists do not reflect 
the true demand because many elderly 
persons do not bother to apply when they 
are told the waiting list is 3 years long. 
In East Orange, the Department of 
Housing and Urban Development— 
HUD—has told the local housing au- 
thority not to accept any more ap- 
plications. 

Even though the number of new pub- 
lic housing units for the elderly has in- 
creased in the last 3 years by 1,973 units 
in New Jersey, the number of elderly per- 
sons on waiting lists for public housing 
actually increased by 2,388 during that 
same period. 

New Jersey does not face this problem 
alone, by any means, but the housing 
picture for senior citizens in my State 
presents an intensified example of what 
is truly a national disgrace. 

There is simply no excuse for some 
of the living situations I heard about 
at the hearings. For example, one elderly 
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woman in Atlantic City told my subcom- 
mittee that she is living in a small apart- 
ment which has been without hot water 
and without heat since last February. 
She has run her gas bill sky high trying 
to get a little heat into her rooms by leav- 
ing her stove on. She visits her sister 
who lives in public housing so that she 
can stay warm during the day. 

Some other hardship cases: 

A widowed homeowner pays $206 in 
monthly expenses to cover her mortgage, 
interest, and taxes. Her social security 
income is $234 per month. 

A widower disabled from arthritis, 
bronchial congestion, and deafness, lives 
in a fourth floor apartment. The rent 
has just jumped to $150. His income of 
social security and supplemental security 
income—SSI—comes to only $144. 

One elderly family makes its home in 
a storefront with only a toilet bowl and 
a basin for plumbing. 

In city and in suburb, the story is the 
same: Senior citizens are caught in an 
ever-tightening squeeze between low in- 
comes and the rising costs of rent, food, 
fuel, and property tax. 

I do not need to remind my fellow 
Senators and Congressmen that last year 
we saw the end to rent controls, the 
highest rise in food prices in 20 years, 
and the emergence of an energy crisis. 
It takes little imagination to see that 
these forces can have a devastating effect 
on the elderly, an 11 percent increase 
in social security notwithstanding. 

The vivid testimony we heard depict- 
ing the intolerable living conditions of 
so many aged was persuasive in itself. 
But this compelling picture was brought 
even closer in focus by the joyful testi- 
mony we heard from those elderly lucky 
enough to have found a home in subsi- 
dized housing. Without exception, the 
public housing and subsidized housing 
for the elderly in New Jersey has been 
an exciting success. Again and again, 
witnesses spoke of the new lease on life 
they experienced. One lady said: 

It’s added 20 years to my life. 


Another widow wrote poems about her 
wonderful life in public housing. 

The contrast in testimony could not 
have been more dramatic, or more heart- 
rending. 

Throughout the State, I received 
strong support for the bills I introduced 
last summer—S. 2179, 2180, 2181, and 
2185. With some important changes, 
these measures have received the en- 
dorsement of the Housing Subcommittee 
of the Senate Banking, Housing and 
Urban Affairs Committee, and now await 
full committee action. 

Several other important points were 
discussed in our hearings, and I would 
share with you some of the highlights: 

Mayor Arthur J. Holland, of Trenton, 
testified that the most serious obstacle 
to construction of subsidized housing for 
the elderly in his city “is the moratorium 
imposed by the administration.” He 
added: 

The moratorium has resulted in the indefi- 
nite postponement of two very important 
projects for the elderly, in addition to several 
projects for moderate-income families. 


James J. Pennestri, director of the New 
Jersey Office on Aging, called for the need 
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for supportive services as well as hous- 
ing. He noted that the new Governor, 
Brendan Byrne, in his inaugural address 
2 days before the hearing, had said: 

More housing must be bulit: senior citizens 
should be given an opportunity to live in 
dignity. 


Mrs. Vivian Carlin, consultant, housing 
for the elderly for the New Jersey State 
Office on Aging, whose testimony incor- 
porated a wealth of valuable statistics, 
pointed out: 

Even if we include the new supplemental 
security income which started January first, 
and the New Jersey supplements, we find 
@ maximum annual income of $2,424 for 
singles and $3,240 for couples. Therefore, the 
number of elderly with incomes of under 
$5,000 remains essentially the same. These 
new increases have not appreciably affected 
their ability to compete in the private hous- 
ing market. 

Jack Volosin, executive secretary of 
the New Jersey Council of Senior Citi- 
zens, testified: 

Housing needs of the elderly, the disabled 
and the poor can only be met with subsidies 
for construction and rent supplements. The 
18 month freeze is a crime against the poor 
and elderly of this nation. Experts in housing 
calculate a minimum of three (3) years from 
ground breaking to moying in of tenants. 


Mrs. Vera Weinlandt, director, New 
Jersey, American Association of Retired 
Persons, testified: 

The future of the elderly housing program 
is of great concern to us. The level of new 
housing starts has dropped sharply and 
threatens to go still lower. Meanwhile, the 
vacancy rate has declined also in many 
places. Our older people are having increas- 
ing difficulty in finding suitable housing at 
rates they can afford. 


Mr. John Brown, secretary-treasurer, 
New Jersey State AFL-CIO, stated: 

I would ask you to remember that 45 to 
46 percent of the elderly who live in New 
Jersey are sub-existing on $3,000 per year. 
On that type of income our retired citizen 
can hardly afford the luxury of having to 
pay 35 percent of that income for rent. 


Sister Rita Margaret Chambers, O.P., 
Vicaress General of the Sisters of St. 
Dominic, was one of several witnesses 
representing religious communities con- 
cerned about better housing for the 
elderly. She spoke, in part, of an issue 
that recurred often at our hearings: the 
reluctance of many suburban commu- 
nities to do their part: 

If other suburban municipalities attempt 
to determine the needs of the aged, I am cer- 
tain that many of them will find “housing” 
very high on the list of priorities. Prejudice, 
exclusionary zoning, misconceptions and lack 
of awareness of the need have prevented 
many suburban areas from responding and 
making a reality the desideratum of the 
1949 Housing Act: a decent home and a suit- 
able living environment for every American 
family. 


Another frequent subject of testimony 
was the proposed housing allowance or 
cash assistance payment program now 
under heavy examination by the admin- 
istration. Although we heard mixed reac- 
tions to this approach, weighted heavily 
on the negative side, my own feeling is 
that such a program may have its place 
in certain areas. But I am especially skep- 
tical of its merits in a State such as New 
Jersey whose effective vacancy rate is 
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1.85 percent, unless there is a strong new 
construction element in operation with 
housing allowances. 

I would point out that HUD’s first an- 
nual report on the housing allowance 
program sounded a direct warning to 
champions of housing for the elderly. It 
observed that housing allowances could 
only offset rentals on existing housing, 
and therefore— 

The program is unlikely to fulfill the objec- 
tives of a new housing program (1) by adding 
directly to the housing supply, and (2) by 
meeting special housing needs not adequately 
met by the existing supply, such as elderly 
units or units for large families, 


Since the administration has indicated 
its intention to begin this program with 
the elderly—if it should pass final mus- 
ter—I am particularly concerned that 
their many experiments take into ac- 
count the many different ways such an 
approach might affect the aged. 

Therefore, last month I wrote to Sec- 
retary Lynn to ask for information about 
the elderly participation in the various 
experiments underway on housing allow- 
ances. The American Association of Re- 
tired Persons—National Retired Teach- 
ers Association has made a similar re- 
quest. As yet, there has been no response. 

Many important issues lie before us 
as we begin the second session of the 93d 
Congress, and to my mind, there is no 
more compelling need than better hous- 
ing for senior citizens. I would urge my 
colleagues to take note of the well-docu- 
mented story that has emerged from our 
hearings in New Jersey as the issues of 
housing and community development 
come before them in the months to come. 

The record is there for everyone to see, 
and I sincerely hope that our efforts this 
year will bring a program of housing 
worthy of our older generation, and more 
importantly, one that will rekindle hope 
in the hearts of so many elderly who have 
given up on the chance to live in dignity. 

Mr. President, I ask unanimous con- 
sent to have printed at the close of my 
statement my letter and the letter from 
AARP-NRTA to Secretary Lynn, the tes- 
timony of Mrs. Vivian Carlin, and a list 
of case histories submitted by Mr. Leroy 
Smith of East Orange. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

DECEMBER 21, 1973. 

Hon. James T. Lynn, 

Secretary, Department of Housing and Ur- 
ban Development, HUD Building, Wash- 
ington, D.C. 

DEAR Mr. LYNN: Much has been said in re- 
cent months about the value and viability of 
housing allowances as a major means of pro- 
viding assistance to low income persons to 
enable them to find better shelter. 

The President's Message of September 19, 
1973, said that direct cash assistance, in his 
judgment, appears to be the most promising 
way to achieve decent housing for all of our 
families. 

It is my understanding that your Depart- 
ment will be continuing extensive experi- 
ments in the coming months to determine 
whether a policy of direct cash assistance 
can be put into practical operation. I also 
understand that first priority under this 
approach would be directed at the elderly 
poor. 


. 
My purpose in writing is just exactly that— 
my concern over direct cash assistance as it 


1829 


relates to the elderly. Many elderly groups, 
including the major national organizations, 
have expressed deep concern over the giabil- 
ity of housing allowances for older adults. 
Without going into all their concerns, let me 
just say that the major point expressed is 
that housing as well as cash is scarce, and 
cash cannot buy a commodity that does not 
exist. 

In addition, even assuming an adequate 
supply of housing did exist in a given mar- 
ket, the elderly person faces many other ob- 
stacles. In many instances, the older person 
will be hampered in his search for better 
housing. He is more tied to his neighborhood, 
and has more difficulty simply getting 
around to search for new quarters, 

Services such as transportation, nearby 
shopping areas, close proximity to places of 
worship and health facilities, are especially 
vital to the everyday needs of the elderly. 

In short, I have serious reservations about 
the appropriatness of direct cash assistance 
for the aged, when not accompanied by pro- 
duction subsidy where needed. Taking into 
consideration the particular problems that 
will be faced by the elderly under such an 
approach, and realizing the extra counseling 
and assistance that may be needed, I would 
sincerely hope that the large number of ex- 
periments now under way to test the feasi- 
bility of this approach are, in some way, ac- 
curately measuring the effects of this sys- 
tem on the older person. Testing results, in 
a general way, referring to the population as 
a whole, will in no way convince me, nor I 
dare say the major organizations represent- 
ing the interests of the elderly, that such an 
approach will be worth their support. 

Therefore, I would appreciate it if you 
would let me know as soon as possible to 
what extent special efforts are being made to 
assess the effects that direct,cash assistance 
will have on older persons. 

Thank you for your assistance. 

Sincerely, 
HARRISON A. WILLIAMS, Jr., 
Chairman, Subcommittee on Housing 
for the Elderly. 


AMERICAN ASSOCIATION OF RETIRED 
PERSONS, NATIONAL RETIRED 
TEACHERS ASSOCIATION, 

Washington, D.C., December 6, 1973. 
Hon. JAMES LYNN, 
Department of Housing and Urban Develop- 

ment, Washington, D.C. 

Dear SECRETARY LYNN: The American As- 
sociation of Retired Persons and the National 
Retired Teachers Association are in the 
process of formalizing their legislative ob- 
jectives for 1974. We have a natural concern 
with the progress being made by the several 
demonstration projects now underway to test 
the validity of the cash allowance as a means 
of providing adequate housing for the elderly. 

This leads us to inquire as to whether the 
demonstration projects now begun or con- 
templated include representative numbers of 
the elderly and are designed to test whether 
an income allowance for the elderly is a feas- 
ible means of providing housing for them, 
It is all the more important that the dem- 
onstrations now in operation propose to 
first initiate the cash allowance program with 
the elderly. 

We need to know whether more limited 
mobility, less capable bargaining ability, 
greater financial insecurity and more limited 
education will make ineffective the use of 
a cash allowance for the elderly. 

We would appreciate your advice as to the 
numbers of elderly in or planned to be in 
such demonstration projects and how the 
Department is attempting to assess the im- 
pact of cash allowances on the elderly. 

Sincerely, 
CYRIL F. BRICKFIELD, 
Legislative Counsel. 
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TESTIMONY BEFORE THE U.S. SENATE SUB- 
COMMITTEE ON HOUSING FOR THE ELDERLY 


e (By Mrs. Vivian F. Carlin) 


I am Vivian F. Carlin, Consultant, Hous- 
ing for the Elderly of the New Jersey State 
Office on Aging. I appreciate the opportunity 
to appear before you to comment on the 
housing needs of New Jersey’s elderly popu- 
lation. 

Many of the witnesses today have touched 
on the reasons why the elderly have a hous- 
ing problem. The most important reasons, 
in my opinion, are: 

(1) Older people are on limited fixed in- 
comes and cannot compete in the private 
housing market. Many, therefore, are living 
in unsuitable or too expensive quarters. 

(2) The present housing market has the 
greatest scarcity of low and moderate income 
units and an extremely low vacancy rate. 

(3) Due to changes in life styles and size 
of family, and physical and psychological 
needs, many elderly require specially de- 
signed housing, which can be best provided 
under some form of government-sponsored 

rograms. 
? (4) The January, 1973 federal moratorium 
on housing funds has virtually brought toa 
halt the efforts to provide adequate housing 
for the elderly at prices they can afford. 

(5) The bureaucracy and enormous 
amount of paper work plus local municipal 
obstacles in the form of zoning and building 
code restrictions and property taxes, and 
community resistance to low and moderate 
multi-unit developments has caused delays 
as long as 10 years in building suitable hous- 
ing projects for the elderly. 

An analysis of the reasons which I have 
just given indicate that the solution lies 
in a major federal commitment. The states 
and municipalities do not have, and are not 
likely to have, revenue sources adequate to 
provide more than limited support in hous- 
ing for the elderly. 

Now, let us go back and look at the sup- 
porting data for each of my points. 

(1) Limited income of elderly—In 1970, the 
65 plus population constituted approximately 
10% of the total population In New Jer- 
sey, but the households with the head 65 
plus were 18% of the total households in 
New Jersey. If we look at income distribution 
in New Jersey we see that in 1970, 125,824 
elderly or 18.1% were at or below the poverty 
level. In that year, poverty was defined as 
$1,749 maximum income for singles and 
$2,194 for couples. 46.3% of elderly house- 
holds had total incomes of below $3,000 and 
15.8% were between $3,000 and $4,999 or 
more than three-fifths of all elderly had in- 
comes under $5,000. The poorest group were 
those living with children or other younger 
heads, since almost 88% of them had less 
than $3,000 income a year. Of the 65 plus 
renters with incomes below $3,000, almost 
16% were paying more than 35% of their 
income for rent, 

Since there have been three substantial 
social security increases since 1970, the last 
of which becomes effective with the June, 
1974 check, I took the average social security 
check paid in New Jersey in 1970 of $128.33 
and found that the average older recipient 
in June, 1974 would be getting $188.50 a 
month or $2,262 a year. Since in July, 1973 
the poverty level was defined as $2,200 for 
single persons and $2,900 for a couple, the 
average social security recipient is still near 
or below the poverty level. This is especially 
true, since approximately 84% of all persons 
65 plus in New Jersey were receiving social 
security payments and these payments are 
a major source of income for most elderly, 

Even if we include the new supplemental 
security income which started January Ist, 
and the New Jersey supplements, we find a 
maximum annual income of $2,424 for sin- 
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gles and $3,240 for couples. Therefore, the 
numbers of elderly with incomes of under 
$5,000 remains essentially the same. These 
new increases have not appreciably affected 
their ability to compete in the private hous- 
ing market. 

In addition to looking at income and per- 
cent of income spent for housing, I want to 
comment briefly on the government sub- 
sidized special units for the elderly. A sur- 
vey of all elderly state and federal units com- 
pleted by this Office in January, 1973, showed 
that there were 15,619 units designed for 
and occupied by senior citizens. 

Of these, 12,439 are low rent public hous- 
ing, 2,619 are other federally supported, and 
451 are funded by the state. There is cur- 
rently a total of 4,355 units of subsidized 
housing for the elderly under construction. 
This study revealed a total of 21,368 eligible 
elderly on waiting lists for these units. These 
lists only represent the communities where 
elderly housing exists, and therefore this re- 
port does not indicate the need in other 
municipalities. Even in the communities with 
subsidized housing, we feel that the figure 
of 21,368 represents only a minimum need, 
since many older people, due to the length 
of the waiting lists and relatively low turn- 
over, feel it hopeless and do not even bother 
to apply. 

(2) Scarcity of low and moderate income 
housing units—We know that inflation has 
caused the cost of land, labor and materials 
and interest rates to spiral, pricing homes 
and rental units out of range for the low 
and moderate income person. In New Jersey 
at the end of 1972, the average monthly rent 
for a new multi-family apartment was 
$224.35. On the basis of paying 25% of in- 
come for rent, this would require an annual 
income of $10,800. (As of 1970, only 17.6% 
of all elderly had incomes of over $10,000.) 

In addition to the high cost of housing, 
the vacancy rate in New Jersey in 1970 was 
1.85% and most of the cities were lower, 
many being below 1%. At levels such as these, 
one can say, in essence, that housing choice 
is non-existent, particularly in view of the 
fact that this rate incorporates substandard 
but habitable units which may represent 
between 25 and 50% of vacant units. As a 
result, no effective housing market can be 
said to function. 

(3) My third point is obvious. The elderly 
have special housing needs due to reduction 
in size of family, retirement from work, phys- 
ical and psychological losses, etc. 

(4) As a result of the January 1973 hous- 
ing moratorium, no new public housing, 236 
or 101 applications have been processed. How- 
ever, in addition, this moratorium has ad- 
versely affected the New Jersey Housing 
Finance Agency, the New Jersey State hous- 
ing program, since without at least some type 
of 236 federal assistance, no non-profit state 
housing for the low and moderate income 
elderly can be built. Previous testimony has 
revealed that many such projects have been 
stalled or lost due to the federal housing 
moratorium. 

(5) Bureaucracy and local resistance—Both 
federal and state housing programs require 
such enormous amounts of paper work that 
& great deal of time is consumed and expen- 
sive consultants are necessary. In addition, 
community resistance in the form of zoning 
and building codes which require features 
not applicable to elderly housing, such as 
size of rooms, parking space, etc., makes local 
acceptance difficult. 

In almost every elderly project, it is neces- 
sary to apply for zoning variances. In many 
of these cases, I have been asked to testify 
on behalf of the housing sponsor re the need 
for such housing in the community and in 
every case there has been tremendous op- 
position due to fears that the housing will 
cause gn influx of out-of-towners, will open 
the door to multi-unit family housing with 
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school children and adversely affect property 
taxes, too. 

Because of the magnitude of the problems 
briefly outlined above, I feel that it is neces- 
sary for the federal government to provide 
the resources for building the specially de- 
signed housing required. Due to the low va- 
cancy rate, a housing allowance program 
alone will not help elderly to find suitable 
housing. In May, 1973, the New Jersey State 
Office on Aging estimated a housing need of 
73,721 units of low and moderate income 
housing for the elderly by 1980. Since the 
number of units needed is obviously so much 
greater than can be built, it is necessary to 
also provide some form of federal assistance 
to the homeowner to enable him to stay in 
his own home. 

Housing takes a long time to build. The 
moratorium has caused further delays. Many 
of the elderly will not live long enough to 
get an apartment. 

Case HISTORIES SUBMITTED FOR THE RECORD 

BY MR. LEROY SMITH, OUTREACH AIDE, EAST 

ORANGE, N.J. 


Mrs. A. Age 76—SS $192.10—Rent $150, 
has terrible fear that she cannot maintain 
apartment and has no place to go. Needs 
low income housing. 

Mrs. B. Lives in one room on top floor— 
was disabled from mugging (coming along 
fine now) SS $160.—Rent $100. Needs hous- 
ing badly—cannot climb the stairs. 

Mrs. C. Lives over drugstore on third floor— 
building in bad condition—tried very hard 
to’ find place, but cannot—SS $158.60. Rent 
$100. Needs low-income housing. 

Mrs. D. Rent going up constantly—private 
apartment building. Needs middle income 
housing—no application to be had. SS $174.- 
10. Rent. $175. h 

Mrs. F. Scared, want to move but has no 
place to go. Mail boxes broken into several 
times. SS $139.—Rent $112.—rent going up. 
Needs low income housing. 

Mrs. G. Lived here for several years—rents 
going up constantly—has part-time job to 
maintain home. SS $214. Rent $200—Needs 
low income housing. 

Mrs. H. Rent always rising—now $159. 
Needs low income housing but nowhere to 
go—SS $150—works part time to keep up. 
Doesn't know how long she can keep up. 

Mrs. J. Lives on 2nd floor—has a heart 
condition—is in hospital approximately every 
3 months—rent too high $136. SS $187. has 
no family—no place to go. Needs low income 
housing. 

Mr. & Mrs. K. Live in one room on top 
floor—family owned house. No other place 
to go—combination SS $201.40. Rent #60. 
Want a place of their own—wife a diabetic— 
need low income housing. 

Mrs. L. Very much in need of clothes and 
food because rent so high—Rent $175.—SS. 
$189. plus a veteran's pension. Little left for 
medicine—cannot afford a telephone. Needs 
low income h k 

Mrs. O. On disability age 54—receives 
$100—had to moye in with daughter tempo- 
rarily who doesn’t have room. Has asked for 
low income housing, but there doesn’t seem 
to be a chance. Doesn't know where to go. 

Mrs. MB Age 78—she has become a bur- 
den to her son and daughter-in-law with 
whom she lives due to the forced retire- 
ment of son because of severe heart trouble 
which will force a move to smaller quarters. 
Soc. Sec. under $130—needs low income hous- 
ing. 

Mrs. EB Age 68—lives in dark cramped one 
room apt. Poor health SS $131.50 Rent $100. 
needs low income housing. 

Mrs. CB Age 72. Attic apartment, very 
steep stairs and poorly maintained. Has ar- 
thritis in knees—SS under $130. Rent now 
$80 but is going up—needs low income hous- 
ing. 
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Mr. & Mrs. J.B. Ages 62 and 64—First floor 
of 2 family house in terrible condition— 
hole in bathroom ceiling through which 
water pours every time upstairs toilet is 
flushed. Rent was $125. just increased to $150. 
‘Combined income uncertain for future as 
she is collecting unemployment insurance 
for limited time and he is on disability— 
SS $148.—Refused my offer to report condi- 
tions to proper city department because of 
fear of landlord. Needs low income housing. 

Mrs. HD Age 92—lives in large rooming 
house called hotel in poor repair—pays week- 
ly—approx. $120 per month SS $135.80. Needs 
low income housing. 

Mrs. MG Age under 65—Multiple sclerosis 
patient on disability, Has 5 room apartment 
which she cannot take care of—rent $128. 
SS $166. 

Mrs. RK Age 66—severe arthritis—lives in 
1 room with hot plate for cooking—has lav- 
atory—needs decent housing desperately SS 
$165—rent $100. 

Mrs. L. R. Age 62—she has been declared 
legally blind but cares for herself very well. 
Needs services of 4 specialists SS under $130— 
Rent $100—Needs low income housing. 

Mrs. S. Age 72—Very bad conditions. Lives 
with wife and children of deceased son—is 
not wanted—Daughter-in-law is re-marrying 
and has no room in her life for Mrs. S. SS 
$67.60—VA pension $78.81—total income 
$146.41—needs housing desperately. 

Miss LT Age 46—on total disability—Ss 
$192—rent now $115 but house has been sold 
and she anticipates a raise—no relatives— 
completely alone—no resources—needs low 
income housing. 

Miss JW Age 40—is on total disability due 
to crippling arthritis—has steep stairs to 
climb—SS $139.70—Rent $95. Needs housing. 

Note: It should be noted that with the 
exception of those who live in rooming 
houses, gas and electric plus a necessary 
telephone must be added to fixed expenses. 


A Widow home owner—Husband died early 
1963. Following husband’s death there was 
a large cut in income; so large that it has 
created an inability to meet high medical 
bills. She has arthritis, high blood pressure, 
chest hernia and serious eye trouble. Her SS 
is $234. A monthly package payment of $206 


includes amortization, 3% interest and 
taxes. This package payment was arranged 
thru a previous city home improvement 
plan, Because of this situation she feels she 
will have to leave East Orange where she 
has lived and raised her family. 

B Widower Age 66 SS $106.90, SSI $36.80— 
4 room, top floor apartment (4th floor) roof 
leaks causing ceiling water leak in one room. 
No repairs made. Rent was $135 now in- 
creased to $150 (7 years ago rent $85) rent 
now higher than total income. Formerly he 
received disability from Essex County Wel- 
fare. He has been disabled due to arthritis, 
severe bronchial congestion and suffers severe 
deafness. He lost this assistance when he 
received a lump sum of money in June 1973 
from Social Security for back payments. In 
addition he lost his food stamp allotment 
and, most important, his medicaid. Accord- 
ing to all our information this medicaid was 
terminated illegally. As a result he discon- 
tinued medications and failed to make nec- 
essary physicians’ appointments. What money 
he had has gone to meet rent and food needs. 

C A husband, 66 and wife 57, live in an 
illegal apartment. They fear to report this 
because of the great difficulty in finding an 
apartment, Rent is $90 plus utilities. There 
was some talk of a rent increase. The apart- 
ment is created by partitions to form three 
rooms; There is a makeshift shower placed 
in what is referred to as a kitchen. This 
plus the usual store toilet constitutes the 
bathroom. The husband has very little vision 
in one eye none in the other. He suffers 
from glaucoma and is officially classified as 
blind. Low income housing is needed. 
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D Woman living alone, age 72. She was a li- 
censed practical nurse and had raised two 
sons on her own. She has spent thousands 
on hospital bills and has depleted all her 
resources. She could not get Welfare Assist- 
ance but received Medicaid. Her current in- 
come is $153.20 SS. She has a room in a pri- 
vate home that imposes severe restrictions 
on her use of kitchen and bath. Rent is $75, 
with current talk of increase. She has been 
on low income housing list for 4 years. Due 
to a chronic urinary condition and other ill- 
nesses she needs a small apartment with a 
private bath. 

Her doctor has stated that her very life is 
at stake because of the above conditions. 
In a letter he wrote that “She has difficult 
arrangements for living and eating and 
above all for toilet facilities which are so 
important for her. In addition she doesn’t 
feel safe due to steps, lack of railing and her 
poor eyesight. May I urgently request that 
she be given some consideration before it is 
too late”. 

Since the writing of this letter in the early 
part of 1973, she has been mugged a second 
time (the first time in October 1972). She 
was hospitalized both times. She feels unable 
to continue her life under these conditions, 
She needs low income housing. 

Case history. Mr. & Mrs. E. were ten- 
ants at one of our low income buildings- 
managing nicely. They both became ill. Were 
hospitalized and their daughter made ar- 
Tangements to have them admitted to an 
EO Nursing home under Medicaid and gave 
up the low rent apartment. Since then Mrs. 
E. has died; Mr. E. is in very good condi- 
tion but will be maintained at the nursing 
home at $800 per month because there are 
no vacancies in low rent housing where he 
could manage on his own Social Security. 

Mrs. BD. She was in need of immediate 
hospitalization when we first saw her. She 
has now returned in reasonably good health 
to her apartment where she pays $165 per 
month in rent out of an income of $154. (her 
family help her pay this) The apartment is 
large and in poor condition—she should be 
in low income senior housing but there is 
none available. We are recommending her 
for middle income housing with her son co- 
signing the lease. 

Case A.—Income $327—Client is disabled— 
has to spend good portion of income for 
hired help to maintain apartment & drugs. 
Needs low income or middle income housing. 

Case B.—Income $234—Client has heart 
condition—Needs living quarters all on one 
floor, at present must climb 2 flights of stairs. 

Case B-1.—Income O.A.A. $162—Client had 
neat and clean quarters on 3rd floor but no 
cooking facilities. Had to eat out most of the 
time. Has since moved out of the area. 

Case G.—Income $200 plus SS. Wife chron- 
ically ill—best portion of income goes for 
rent. At the time of interview was receiving 
some help from children. 

Case G-—1.—Income low SS—Rooms on 3rd 
floor of private home. Gets about with diffi- 
culty—has arthritis—Should be in quarters 
without stairs. 

Case H.—Income $170—Client lives with 
granddaughter. Very depressed due to con- 
ditions under which she lives. 

Case R.—Income $171. Client presently 
housed in quarters that have been questioned 
by the health dept. Owner wants the tenants 
out. Furnace out of order—makeshift ar- 
rangements for heat and cooking. No room 
in low cost housing. 

Case S.—Client was living in a luxury 
apartment, had his own business and took 
early retirement. In the meantime wife came 
down with cancer and completely wiped 
client out even to cashing in of insurance 
policies. 

Client no longer able to maintain himself 
in a luxury apartment. Client applied for 
old age assistance but was turned down be- 
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cause of having one month rent in reserve. 
Income from SS low. Did not realize by not 
paying in he was hurting himself. To best of 
my knowledge took refuge with nephew. 

Note: Rent for the above 10 cases are well 
over 25% of income. 


ALASKA’S D-Z PROPOSALS 


Mr. STEVENS. Mr. President, on De- 
cember 18, 1973, Rogers Morton, Secre- 
tary of the Department of the Interior, 
recommended that 83.47 million acres of 
Federal land in Alaska be added to the 
national park, national wildlife refuge, 
national forest, and the wild and scenic 
rivers systems. 

I am flattered that the Department of 
Interior has such an appreciation for the 
scenic beauty of Alaska. I, as well as all 
other Alaskans, also share this love of 
the majestic beauty of “The Great Land” 
and would not consider calling any other 
place home. 

However, I would like to point out to my 
fellow Members of Congress that several 
factors mitigate against making my en- 
tire State a national park for the rest 
of the Nation to enjoy. First, over 350,000 
Americans call Alaska home and 
should not be deprived of an economic 
base necessary for survival. Second, the 
United States is faced with an energy 
crisis unparalleled by our Nation before. 
Alaska holds the key to alleviating much 
of this crisis. 

The Interior Department proposes that 
over three-quarters of the D-2 lands be 
relegated to a single-use classification. 
Mr. President, I believe that this is far 
too much land to be locked up. Sensible 
development and scenic beauty are not 
necessarily inherently contradictory. 

Since Congress has 5 years from the 
date of Secretary Morton’s proposals to 
act, I would like to make sure that the 
Members of Congress realize the signifi- 
cance of their votes. 

To that end I would like unanimous 
permission to include a chart depiciting 
the possible oil and reserves invalued in 
the proposed Federal withdrawal in the 
CONGRESSIONAL ReEcorp. These figures 
were compiled by W. M. Lyle and R. M. 
Klein of the Alaska Department of 
Natural Resources, Division of Geological 
and Geophysical Surveys at the request 
of the Joint Land Use Planning Commis- 
sion. 

The calculations were prepared by 
using known recoverable reserves in the 
Cook Inlet and in known sedimentary 
basins of the world. The cubic miles of 
sediment were recalculated by using 
reasonable or known thickness of sedi- 
mentary rocks under each of the with- 
drawals . 

The reserve figures are entirely specu- 
lative and are intentionally conservative. 

Results of this evaluation are sub- 
divided into separate calculations for 
each proposed withdrawal area, and are 
listed on the tabulation set out below. I 
ask unanimous consent to have the tabu- 
lation printed at this point in the 
RECORD. 

There being no objection, the tabula- 
tion was ordered to be printed in the 
Recorp, as follows: 
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POSSIBLE OIL AND GAS RESERVES INVOLVED IN PROPOSED FEDERAL WITHDRAWAL, NOVEMBER-DECEMBER 1973 


Area with possible 
oil potential 


Proposed withdrawal areas Acres 


. Gate of the Arctic National Wilderness Park. 2, 119, 680 

. Kobuk Valley National Monument. 

. Cape Krusenstern National Monume 

. Aniakchak Caldera National Monument 

Katmai National Park : 

Harding Ice Field—Kenai Fjords National 
Monument 

~ Lake Clark National Park 

. Mount McKinley National Park 

W. angell—St. Elias National Park... 

Yukon—Charley National Rivers. ..._- 

. Yukon Flats National Wildlife Refuge. 


~ 369, 640 
2, 257, 920 


mowpy nawr 


pt w 


1 Difference due to rounding. 


NEW SUPPORT SEEN FOR FOREIGN 
SERVICE GRIEVANCE ACT 


Mr. BAYH. Mr. President, on Wednes- 
day of this week we learned of yet 
another instance of injustice being per- 
petrated against a Foreign Service offi- 
cer by the State Department hierarchy. 

Mr. John Cramer, of the Washington 
Star-News, devoted his January 30 col- 
umn to the case of Col. Henry J. Schnei- 
der, a Foreign Service staff officer who 
returned to the State Department in 
1966 after 18 years in the Army. The 
facts, briefly, are these. Upon his return 
he was assigned to the grade of FSSO-2, 
but 2 years later learned that he should 
have been given the rank of FSSO-1. He 
then began a 6-year struggle for justice, 
during which on three separate occa- 
sions the Department’s personnel office 
rejected his appeal—with, as Cramer re- 
ports, “three essentially different ex- 
planations.” 

Colonel Schneider then took his case 
to the newly established Foreign Service 
Grievance Board. This agency, as Sen- 
ators know, was State’s answer to the 
Foreign Service grievance legislation 
which the Senate has three times passed 
but which is still waiting approval by the 
other body. The present case shows why 
it is an inadequate answer. For the 
Board very properly found that Schnei- 
der was indeed entitled to the higher 
rank—and to retroactive pay from 1966. 
But the Secretary of State thought dif- 
ferently. He accepted the recommenda- 
tion for promotion but denied the back 
pay—without explanation. This was Mr. 
Kissinger’s first decision on a Grievance 
Board case, and the first time in 87 cases 
that the Secretary hzs failed to accept 
the Board’s recommendation. 

That may seem a fine record of accom- 
plishment for the Grievance Board, and 
indeed mathematically it is. But surely 
this is the exception that proves the point 
of our legislation, namely, the Foreign 
Service personnel are still subject to the 
exercise of arbitrary administrative 
power—the only career employees in the 
Federal Government who are so subject. 

Colonel Schneider has now taken his 
case to the U.S. Court of Claims. No 
doubt we should be thankful that he has 
that legal option. But I point out, Mr. 
President, that that is a long and expen- 
sive route for a career employee to have 
to follow. If the State Department had 
to abide by procedures to which all other 
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administrative agencies are rightly sub- 
ject, that would not be necessary. 

I strongly commend John Cramer for 
bringing this matter to our attention and 
I urge my colleagues to read his article 
and consider it carefully in advance of 
the time I once again ask Senate approv- 
al of the Foreign Service Grievance Act. 
For that reason, Mr. President, I ask 
unanimous consent that the text of Mr. 
Cramer’s article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


No CHEERS FoR KISSINGER DECISION ON 
FSO’s CASE 


(By John Cramer) 


Secretary of State Henry Kissinger has a 
reputation as a hotshot diplomat, a renowned 
wit and a bachelor with a discerning eye for 
beautiful women. 

But he'll win no cheers from State Depart- 
ment employes for what he did to Henry J. 
Schneider, a Foreign Service staff officer in 
communications and an Army reserve colonel. 

Indeed, he'll please only the handful of 
personnel officers and attorneys who fought 
a year'’s-long and bitter battle to keep 
Schneider out of a Grade FSSO-1 rank—one 
to which he was entitled even by Kissinger's 
own tacit admission. 

When Schneider returned to the Foreign 
Service in November 1966, after 18 years 
in the Army, he was assigned as an FSSO-2 
(then $12,905). 

But the Foreign Service Grievance Board 
held last Aug. 31 that he should have been 
assigned to FSSO-1, at the top of the staff 
officer career ladder. Had that been done, 
his present grade would be FSSO-1, step 4 
($28,380). 

The board also recommended retroactive 
pay from 1966. 

Kissinger’s response was to order the pro- 
motion (here his tacit admission that the 
original assignment was improper), but deny 
the back pay without explanation. 

It was his first action on a grievance board 
ruling and the first time since State brought 
the board into being 214 years ago that a 
secretary of state failed to follow its rec- 
ommendations—87 in all. 

Schneider’s case came to light in a U.S. 
Court of Claims suit for some $33,000 to 
$34,000 in back pay, filed several days ago 
by his attorney, Alan Raywid. 

His story is a complicated one, punctuated 
by at least three major State Department 
blunders. 

After two years in Foreign Service as an 
FSSO-9, Schneider, then a reserve major, 
was called to active duty in 1948. He extended 
his service through the Korean war after 
getting written advice from State that his 
military leave was “indefinite.” That was 
State’s Blunder No. 1. 
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But when he sought confirmation of his 
re-employment rights prior to scheduled re- 
lease from the army in 1953, he erroneously 
was advised by State that he had forefeited 
his rights to re-employment. Blunder No. 2. 

So he stayed in the Army until retirement 
in 1966, only to learn, soon after, that he had 
not forfeited his rights. They were specifi- 
cally guaranteed by the Reservists Act. 

At this point, give State credit. The Re- 
servists Act entitled Schneider only to res- 
toration to his FSSO-9, He had, indeed, for- 
feited rights under the Selective Service Act, 
which would have given him whatever FSSO 
grade he might have attained had he not re- 
turned to the Army. 

But State, in effect, elected to give him 
something very close to SS Act rights. 

It evaluated him for reemployment in 
several ways. But the main one was a “peer 
group” method, measuring the average of 
promotions won by his former coworkers in 
FSSO-9 during his 18 years in the Army. 

It thus assigned him to FSSO-2. 

But it wasn’t until two years later, 1968, 
that Schneider learned about State’s Blun- 
der No. 3. Its “peer group” evaluation had 
been either phony or an error, It hadn't 
taken into account the 1956-66 promotions 
of his peers. 

He then began a six-year battle which saw 
State’s personne] office three times reject his 
grievance appeals for an FSSO-1—with three 
essentially different explanations. 

But before his case finally went to the 
grievance board, State settled on a single ex- 
planation. It stimulated, in writing, that the 
“peer group” method was the sole one for 
determining his proper grade. 

And on that basis, coupled with State's 
admission of Blunder No. 3, the board held 
that Schneider was the victim of administra- 
tive error, entitled to an FSSO-1 with back 
pay. 

Kissinger’s memo denying the back pay 
came 414, months later, on Jan. 10. 

His legal advisers, bitter-enders to the last, 
used the interim to try an end run. They had 
sat in on grievance board hearings; they were 
fully aware that its decision was based on 
State’s stipulation that the “peer group” 
evaluation was controlling and State’s ad- 
mission of error on the original evaluation. 

But they tried to persuade the Comp- 
troller General that the decision involved a 
retroactive promotion (back pay not per- 
mitted), rather than correction of error (pay 
permitted). 

Congress left them dangling by enacting 
legislation permitting back pay for certain 
retroactive promotions ordered by the board. 

And in the wake of the Schneider case, 
Congress may well take a new look at Senate- 
approved legislation introduced by Sen, 
Birch Bayh, D-Ind., which would greatly 
strengthen Foreign Service job protection 
rights. 
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TRIBUTE TO DR. CARROLL G. 
BRUNTHAVER 


Mr. BELLMON. Mr. President, in the 
interest of encouraging knowledgeable, 
competent, honorable men to take re- 
sponsible Government jobs in the fu- 
ture, I would like to call the attention 
of the Senate to the outstanding accom- 
plishments of Dr. Carroll G. Brunthaver 
as he leaves the U.S. Derartment of Agri- 
culture for his return to private life. He 
has served 5 years as Assistant Secretary 
for International Affairs and Commodity 
Programs. 

For these past 5 years, Dr. Brunthaver 
has rendered dedicated service to the 
farmers and consumers ©” this Nation. He 
has helped make it possible for the 
American farmer to make a fuller con- 
tribution to meeting the needs of the Na- 
tion. This country and our trading part- 
ners abroad are better off as a result. 

Dr. Brunthaver was one of the first to 
see the impact of growing world afflu- 
ence on worlå food demand—and on 
U.S. agriculture. He was one of the first 
to state publicly that our farm policies 
should be geared to the emerging world 
market opportunities. He accurately 
forecast the need to change policy to 
take advantage of growing world farm 
product demand. Dr. Brunthaver argued 
successfully that developing markets 
abroad would mean a stronger economy 
for the Nation, an improved balance of 
payments, and greater income oppor- 
tunities for farmers and nonfarmers 
alike in the United States, 

He worked tirelessly to help turn op- 
portunity into reality. Carroll Brunt- 
hayer would be the last to say that Gov- 
ernment officials should play a dominate 
role in U.S. agricu ture, He feels keenly 
that American agriculture’s greatest as- 
sets are the management ability of its 
farmers and the effectiveness of its com- 
petitive marketing system in directing 
production, 

It could certainly be said, however, that 
Carroll Brunthaver has played a key role 
in making it possible for American farm- 
ers to respond to their opportunity. 

Five years ago, when he came to USDA, 
the Government was telling millions of 
American farmers what they could plant, 
what they could market, and what they 
would get for it. Government farm sub- 
sidies were costing taxpayers $4 to $5 bil- 
lion per year. We were paying farmers 
not to grow crops on some 60 million 
acres of cropland per year—wasting that 
resource—and cutting both farmers’ in- 
comes and our national economic output. 
Most of rural America was seriously eco- 
nomically depressed. Our farm exports 
were only $6 billion, and the dollar was 
in a tailspin on its way to devaluation. 

Today, American farmers are gearing 
up for full output—responding to real 
market demand for farm products at 
home and abroad. Indications are that 
farm output this year will break all rec- 
ords by a wide margin—not because of 
Government price supports but because 
people want and can pay for more food. 
Farm exports are running at record 
levels, totaling $19 billion for fiscal 1974. 
Nearly one-third of our current national 
exports are farm products. Our farmers 
are almost totally responsible for the 
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current national trade surplus, and for 
the fact that the dollar is recovering its 
strength in international money markets, 
Farm exports are making it possible to 
maintain our standard of living in the 
face of the oil shortage and the increas- 
ing cost of imports. 

Today, the Government is no longer 
telling farmers what they can grow. We 
are no longer paying farmers not to grow 
crops. Economic health has returned to 
our rural heartland. 

Agriculture—still our largest em- 
ployer—today is providing additional jobs 
and billions of dollars in extra income 
both on the farm and in off-farm sup- 
porting industries. 

The country owes a hearty “thank you” 
to Dr. Brunthaver for his role in helping 
make it all possible. I commend and con- 
gratulate him for his record of accom- 
plishment as he leaves his important part 
in Government. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. MANSFIELD. Mr. President, is 
there further morning business? 

The ACTING PRESIDENT pro tem- 
pore. Is there further morning business? 
If not, morning business is concluded. 


GENOCIDE CONVENTION— 
EXECUTIVE SESSION 


The ACTING PRESIDENT pro tem- 
pore. Under a previous order, the Sen- 
ate will go into executive session to con- 
sider Executive O, 81st Congress, ist ses- 
sion, which the clerk will report by title. 

The legislative clerk read as follows: 

Executive O (8Ist Cong. ist Sess.), the In- 
ternational Convention on the Prevention 
and Punishment of the Crime of Genocide. 


Mr. JAVITS. Mr. President, I ask 
unanimous consent that I may suggest 
the absence of a quorum without losing 
my right to the floor. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll, 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. President, I ask unanimous con- 
sent that in the consideration of the 
treaty Pat Shakow, of my staff, and 
Charles Warren, of my staff, may have 
the privilege of the floor. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER FOR PRINTING OF RESOLU- 
TION OF RATIFICATION TO EX- 
ECUTIVE O (81ST CONG., 1ST 
SESS.) 


Mr. JAVITS. Mr. President, inasmuch 
as the reservation sponsored by Sena- 
tors CHURCH, PROxMIRE, and me, has been 
printed and is at each Senator’s desk, I 
ask unanimous consent that the Resolu- 
tion of Ratification, to which the reser- 
vation applies, be printed as well. 
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The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. JAVITS. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. JAVITS. Mr. President, we are here 
today on a special day to debate the 
Genocide Treaty, a treaty which has 
waited 25 years for its time to come, and 
of that 25 years waited about 23 for a 
President to ask that it be laid before 
the Senate, which, on February 19, 1970, 
President Nixon did, in a letter to the 
Senate. The treaty was adopted by the 
General Assembly of the United Nations 
on December 9, 1948—by a vote of 55 to 0. 
It entered into force in 1951, and as of 
now, according to our records, some 78 
nations have actually adhered to the 
treaty. 

It is a shocking fact, Mr. President, 
that the treaty was first submitted to 
the Senate by President Truman on 
June 16, 1949. Hearings were held by a 
subcommittee of the Committee on 
Foreign Relations in 1950. It was reported 
favorably to the full committee, together 
with recommended understandings and 
a declaration, but no final committee 
action was taken. 

In 1953, Secretary of State John Foster 
Dulles expressed some doubt as to the 
solution of the problems envisaged by the 
treaty, and said he would not press for 
its ratification. 

Ten years later, in 1963, Secretary of 
State Rusk said that the Kennedy ad- 
ministration would ratify the Genocide 
Convention if the Senate gave its advice 
and consent. This was repeated in the 
Johnson administration in 1965. But no 
one asked that it actually go through the 
Senate. 

On February 19, 1970, President Nixon 
did exactly that. Subsequently, there- 
fore, the committee acted over a period 
of time, and finally the convention was 
formally reported to the Senate on De- 
cember 8, 1970. It then remained on the 
calendar, and was not brought to a vote 
before the close of the 92d Congress, 
so, a fresh start had to be made when 
the 92d Congress convened in 1971. On 
March 30, 1971, the committee again 
reported the convention favorably to the 
Senate by a vote of 10 to 4, again subject 
to the understandings and the declara- 
tions previously recommended, But no 
further action ensued. Again the treaty 
was referred, in the succeeding Congress, 
to the Foreign Relations Committee 
which at an executive session, February 
27, 1973, considered that particular 
measure. 

Finally, as I said before, the measure 
was reported favorably by the Committee 
on Foreign Relations to the Senate. It 
has taken us all this time actually to get 
it to a hearing before the Senate. I do 


not wish for a moment to place any 
blame for that on the leadership, which 


has been very cooperative in this matter. 
It was simply a question of finding the 
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right time and the right place. It was 
supposed to be done last year, but all of 
us agreed that a matter like this required 
a reasonable and balanced discussion and 
we would not want to be caught in any 
jam as it would have been last year. So, 
by common consent, it was to be called 
up in January 1974 and the leadership, 
true to its word, did call it up in Janu- 
ary. It is here now. 

Mr. President, I give this history to 
emphasize the fact that we have been 
several days on this treaty. The Senator 
from Wisconsin (Mr. Proxmire) has 
spoken. I have spoken. The Senator 
from Idaho (Mr. CHURCH) has spoken. 
Others may have an interest in the 
treaty either for or against. I most 
respectfully submit that the time has 
come for them to be heard. It takes ex- 
actly the same vote to ratify this treaty 
as to have a cloture vote. I hope that the 
treaty opponents will simply not stand 
mute simply awaiting the time when we 
have to seek a cloture vote merely by 
their silence, because they have done ab- 
solutely nothing. I do not think it would 
be the disposition of the leadership in a 
matter of this kind merely for all of us 
to sit around and wait for some of the 
opponents to come in with their ideas or 
the grounds for their opposition. 

The proponents of the treaty, Senators 
CHURCH, PROXMIRE, and myself, have of- 
fered a reservation—reservation No. 1— 
now printed and before all Senators— 
which we will, in due course, hope to 
have accepted and made a part of the 
resolution of ratification. 

This reservation, in my judgment, is 
not necessary to the legal impact of the 
treaty now. I do not believe that this 
resolution is essential in terms of all the 
proper interests of our country and its 
citizens which need to and should be pro- 
tected. 

The organic treaty itself, as we have 
discussed and deliberated on, plus the 
three understandings and the one dec- 
laration, very adequately and fully pro- 
tect every American against any imposi- 
tion, deprivation of rights, or extradition, 
et cetera. 

But, Mr. President, there were these 
disquieting feelings expressed to us in 
the testimony and we think that there 
is a necessity for a declaration by our 
country upon this subject, which is prob- 
ably the most barbaric manifestation of 
the inhumanity of man to man as we 
saw it in operation in Nazi Germany 
which recorded history showed us in its 
10,000 years. But we do not want to leave 
any stone unturned to reassure any 
Member of the Senate who feels in his 
heart that he should vote to ratify the 
treaty that there is some domestic rea- 
son—criminal law, or whatever it may 
be—that would prevent him from doing 
so. 
We show, by this reservation, a recog- 
nition of the fact that what we are try- 
ing to accomplish is a universal condem- 
nation by the nations—and that must in- 
clude the leading nation of all, the United 
States of America—of the crime of gen- 
ocide, and the fact that it will be made 
an international crime, thereby demon- 
strating mankind’s revulsion against it 
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and mankind’s determination that it 
shall not occur again. 

That is really the purpose because 
there is no international tribunal, for ex- 
ample, such as is contemplated by the 
treaty. If there is to be one, we would 
have to be a party to it. And accept its 
jurisdiction: So we have complete control 
over that, as to extradition to another 
country, where the act of genocide may 
have been judged to be performed in that 
other country. One, the treaty itself 
leaves that completely to the country 
which is concerned—to wit, our own. 
Second, this reservation locks, double 
locks, and triple locks that proposition 
to the resolution of ratification. 

As to the essentials of the crime, it is 
a unique crime because it requires a 
fundamental finding which is simply not 
present in any other crime, and that is 
“intent to destroy, in whole or in part, a 
nation, ethnic, racial, or religious 
group”—that is from article II of the 
treaty. Just to lock even that in, so that 
there is no question about that, we have 
specified that the intent must be to de- 
stroy the entire group—Dean Rusk testi- 
fied to that as far back as 1950—or a sub- 
stantial number of a group immediately 
affected in order to bring it into action. 
So that a few or several or a small num- 
ber, relatively speaking, may not be con- 
sidered as an operative act in respect of 
the international crime of genocide. 

Then, even further to give insurance, 
we make it clear that the convention is 
not self-executing. Article 5 of the con- 
vention says so. Then, it is stipulated in 
the resolution that implementing legis- 
lation is required—and we will have to 
pass implementing legislation. We have 
actually attached to our report a draft of 
that implementing legislation which 
again locks in the manifold protection to 
which we have referred. 

So, it really strains the imagination of 
anyone to think for one moment that this 
is an untoward act respecting the in- 
dividual rights of citizens of the United 
States under the Constitution, under the 
extradition treaties, or in any way to de- 
prive by any stretch of the imagination 
any State or the Federal Government of 
jurisdiction over Americans who are 
here. 

One other point of confusion we find 
so very frequently in this matter is when 
Americans are not here, when they are 
somewhere else. Whether we have a 
Genocide Treaty or not, we cannot con- 
trol what happens in other countries ex- 
cept by virtue of our diplomatic initia- 
tives, whatever they may be—even if 
there is a treaty. 

I think the most salient example is that 
of the terrible punishments handed out 
in other countries—one example is Tur- 
key—to individual Americans who are 
caught carrying or dealing in narcotic 
substances, including marihuana, But 
the important point is that when some- 
one is sentenced, as they are, to life—or 
even to death, as has happened in some 
foreign countries in respect of narcotics 
violations, and as Americans we cannot 
do anything about it unless that coun- 
try is willing to cooperate with us in a 
diplomatic sense; hence it is completely 
irrelevant to argue what might happen 
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to an American in another country if that 
American is “charged” with the crime of 
genocide. The treaty will not make that 
situation worse than it is now. 

The treaty might even help Americans 
abroad if they are in a country that has 
ratified the treaty since a common defi- 
nition of genocide would be applicable. 

To use that as the feeble excuse, that 
straw, to prevent us from joining in an 
international denunciation of mass mur- 
der or mass brain transformation or mass 
delivery of children away from their par- 
ents, and the other crimes which have 
occurred by the name of genocide, sim- 
ply boggles the imagination. 

Senator CHURCH, Senator PrRoxMIRE 
and I have labored under the difficulty 
of making:an argument in this case, be- 
cause it just overwhelms the imagina- 
tion that anybody should not understand 
and feel in his heart, let alone under- 
stand in his mind, the revulsion which 
the human race must express at this most 
horrible and heinous of all crimes. 

Yet, for 25 years we have found it, 
for practical purposes, impossible to 
break through with that concept enough 
to get this treaty ratified, until, at long 
last, here we are in 1974, with the lead- 
ership giving us an opportunity to get 
this treaty ratified by the Senate. 

Mr. President, as we all know, it can 
happen here. It can happen anywhere. 
The depths of man’s inhumanity to man 
are still unfathomable, and we were given 
very excellent examples of situations oc- 
curring in the world. Whether it is pro- 
scribing people because of caste or some 
tribal identification, or because they are 
a part of some kind of national group, 
the simple elimination of all members of 
that group still remains a threat hang- 
ing over all mankind, and we see evi- 
Pe of it even in contemporary his- 

ry. 

We always speak here of a develop- 
ment whose time has come. This devel- 
opment, the ratification of this treaty, is 
certainly & concept which almost out- 
rages our consciences, those who feel 
deeply about it, who have to debate it on 
the elementary ground of justification. 

Mr. ABOUREZK. Mr. President, will 
the Senator yield? 

Mr. JAVITS. I yield. 

Mr. ABOUREZK. I should like to say 
to the Senator from New York that I am 
fully in accord with what he has said 
about the Genocide Convention and the 
need for ratification by the Senate. This 
matter, as I understand, was first offered 
in the Senate in 1948. Is that correct? 

Mr. JAVITS. That is correct. 

Mr. ABOUREZK. And it has been ly- 
ing dormant since that time. I think it 
is an idea whose time is long past due. 

I have had the argument raised to me 
that if this convention were ratified and 
adopted by the United States, Indian 
people, in whom I have an interest both 
as a Senator from South Dakota and as 
chairman of the Indian Affairs Subcom- 
mittee, would be able to charge the Gov- 
ernment and the people of the United, 
States with genocide because of certain 
acts of mistreatment accorded to the In- 
dian people. That might have been true 
100 years ago, but it is not true today. 
Whoever has those fears, I should like to 
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try to lay the fears to rest at this point, 
because that will not be the case; that 
will not happen. 

As a matter of simple humanity, as a 
symbolic act, and as a real act of trying 
to enunciate the principle of humanity 
on the part of the United States, we 
ought to ratify this treaty. 

I thank the Senator for yielding. 

Mr. JAVITS. I thank my colleague. He 
has had a great deal of experience with 
American Indians. 

As the Senator has properly said, con- 
sidering the fact that the essential ele- 
ment is the intent to eliminate a whole 
group, it is inconceivable that there is 
anything to that now. 

As to what people can charge, they 
often charge simple murder very quickly, 
many times a day. So there is no reason 
why they cannot include genocide. But 
that should not discredit such a great act 
of conscience on the part of the American 
people; because in that case, we would 
certainly be very simplistic if anybody 
could dissuade us from something we 
ought to do simply by making a charge. 

Mr. ABOUREZK. I think it is a false 
argument and one that is used in an ef- 
fort to stop the act itself. 

Mr. JAVITS. I thank my colleague very 
much. 

Mr. President, another thing that I 
think is critically important is the posi- 
tion which results from the fact or the 
showing that we have not ratified the 
treaty. I should like to read into the 
RecorD a letter dated January 21, 1974, 
to the chairman of the Committee on 
Foreign Relations (Mr. FULBRIGHT) , from 


Dr. Henry A. Kissinger, Secretary of 
State: 


THE SECRETARY OF STATE, 
Washington, D.C , January 21, 1974. 
Hon. J. W. FULBRIGHT, 
Chairman, Foreign Relations Committee, U.S. 
Senate. 

Deak Mr. CuammMan: I have been gratified 
to learn that the Genocide Convention, which 
was reported favorably by your Committee, 
is finally due for consideration by the full 
Senate. Since this was brought to my atten- 
tion, I would like to take this opportunity 
to express to you my personal view concern: 
ing the desirability of prompt United States 
ratification. 

As is well known, the United States played 
an important role in the negotiation of this 
Convention, which was adopted in 1948 and 
first transmitted to the Senate in 1949. Presi- 
dent Nixon in 1970 renewed the request that 
the Senate consider it and grant its advice 
and consent to ratification. 

There can be no question that the United 
States is fundamentally opposed to the crime 
of genocide. Our failure to ratify this im- 
portant Convention has been a constant 
source of embarrassment to us in the inter- 
national community. The extensive hearings 
that were held in 1970 and 1971 by the Sub- 
committee of the Foreign Relations Commit- 
tee chaired by Senator Church convincingly 
demonstrated the desirability of ratifying the 
Convention. The reports issued by your Com- 
mittee, and most recently the report of March 
1973, have in my view, effectively dealt. with 
all the points that have been raised in con- 
nection with the Conyention and support the 
conclusion that there should be no further 
delay in ratifying it. 

The important policy reasons cited by the 
President in 1970 for ratifying the Conven- 
tion remain as persuasive today as they were 
then. By giving its advice and consent to 
ratification of this Convention, the Senate 
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will reaffirm our country’s desire to partici- 
pate in the building of an international order 
based on law and justice. 


The letter is signed by Henry A. 
Kissinger. 

Mr. President, so here we are, con- 
scious of the deep religious belief of 
each of us—I can say that without ex- 
ception; of a very gifted and brilliant 
new Secretary of State, who himself sees 
the scars of exactly this crime through 
the sufferings of his own kin and of the 
world from which he came; and of the 
President of the United States; and we 
are conscious of the international situa- 
tion, on which so much depends in terms 
of humanity, if America’s great standing 
in the world is to be maintained. 

This is an unexplained situation on 
the part of our country. It has been for 
years; it is now. We should allow it to 
continue no longer, but should, at long 
last, ratify the treaty. 

As to its opponents, there is no ele- 
ment of disrespect in anything I say or 
feel. Every man contends for his right 
to express his view and to challenge our 
judgment that the Senate ought to ratify 
the treaty. But I do believe that it is 
really only fair that these arguments be 
made, that they be developed on the floor 
of the Senate, and that they dictate what 
humanity demands—a vote on the 
treaty, up or down. Bear in mind that 
not a single right of our opponents is 
given up by not allowing us to come to a 
vote, because it takes the same number 
of votes to ratify the treaty. 

To assume that some Members have a 
hangup about cloture who do not have a 
hangup about the treaty and, therefore, 
that someone might succeed in filibust- 
ering this resolution, as contrasted with 
voting it up or down, is really pressing 
fairness to its outermost limits; it is just 
too much. I hope very much that the 
Senate will vote on this treaty, hopefully 
next week. 

Second, Mr. President, I hope that 
those who may contemplate debate in 
opposition come forward with their de- 
bate and whatever measures they have 
in the way of reservations, understand- 
ings, and declarations to deal with their 
particular scruples about the treaty, but 
that all understand the profound hu- 
manity which is involved here and, 
therefore, the basic fairness of coming 
to a vote. If that is not the case I hope 
that in this particular case all Mem- 
bers, even those who have scruples about 
cloture will realize that if there ever was 
@ case which is unique in terms of de- 
manding from the Senate basic action 
and from individual Senators basic fair- 
ness, it is this one; and if they do intend 
to be for the treaty then, in my judg- 
ment, I hope very much they will ex- 
amine deeply their own consciences in 
this case, because they really do have to 
be for cloture, too. 

If the Senator from Idaho is ready to 
proceed, I am ready to yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho is recognized. 

Mr. CHURCH. Mr. President, first I 
commend the distinguished Senator from 
New York for the able argument he has 
presented this afternoon in support of 
the ratification of the Genocide Conven- 
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tion. When the treaty first was brought 
up for consideration, earlier in the week, 
it had been my intention to lay it before 
the Senate and make an opening argu- 
ment. At the time, however, I was pre- 
siding at executive hearings with out-of- 
town witnesses; so it was not possible for 
me to come to the floor. So I would like, 
at this time, to make the argument I 
would have made then, had it been pos- 
sible for me to be present. I will refer, in 
the course of my remarks, to a reserva- 
tion to be offered which would eliminate 
any possible basis for concern that this 
treaty might somehow lead to the extra- 
dition of American citizens for trial in a 
foreign court on the charge of genocide 
where the accused would not be guaran- 
teed his basic rights under the Constitu- 
tion of the United States. 

I would hope that Senators who har- 
bor some misgivings on account of this 
apprehension—however tenuous it may 
be, as the Senator from New York has 
already explained—would study the res- 
ervation and take note of the fact that 
it is drafted in such a way as to avoid 
any possibility in the future that any 
American citizen would not be fully pro- 
tected in his constitutional rights, 

Having said that, I would like now to 
proceed on behalf of the Committee on 
Foreign Relations to make what I had 
intended to be the opening argument. 

Mr. JAVITS. Mr. President, if the Sen- 
ator will yield, I would like to suggest the 
absence of a quorum. 

Mr. CHURCH. I yield. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
METZENBAUM). Without objection, it is 
so ordered. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that throughout the 
debate regarding the Genocide Conven- 
tion and votes relating thereto, Mr. 
Thomas A. Dine be permitted access to 
the Senate floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHURCH. Mr. President, as chair- 
man of the Ad Hoc Genocide Subcom- 
mittee of the Committee on Foreign Re- 
lations, it is my responsibility to present 
the Genocide Convention to the Senate 
and ask for its advice and consent to 
ratification. The committee recommends 
this action as a responsible exercise of 
the treaty-making power of the United 
States and an enlightened step in the 
orderly development of international 
law. 

So much has been written and said 
about this treaty over the long period of 
time that it has been pending before us 
that the most useful thing I can do at 
this time is to try to put it into a reason- 
able perspective, explain the committee 
understandings and declaration, and 
then offer, on my own behalf, and on be- 
half of the distinguished Senator from 
New York (Mr. Javirs) and the able 
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Senator from Wisconsin (Mr. PRoxMIRE) 
a reservation, as a substitute for one of 
the understandings recommended by the 
committee. 

First of all, let me agree that the Gen- 
ocide Convention is not a work of perfec- 
tion. The handiwork of many nations can 
never suit each one of them absolutely. 
This observation, however, applies to all 
treaties. I have never seen a perfect 
treaty, and I do not ever expect to see 
one. But have we ever in the Senate 
passed a perfect law? If not, I suggest we 
leave the notion of perfection out of our 
discussions. 

Having said this, I believe the Geno- 
cide Convention is the best agreement 
that can be reached on the subject. Its 
imperfections depend on the eye of its 
beholders. For some, it does not go far 
enough. For others, it goes too far. 

While I would not, like some witnesses 
have, put it in a class with the 10 Com- 
mandments or the Magna Carta, neither 
would I consider it the handiwork of the 
Devil or a conspiracy against American 
independence. I look upon it, and ask my 
colleagues to share this view, as a sig- 
nificant statement of human decency— 
a code of conduct, if you will, for nations 
to observe in dealing with their religious 
ethical, racial, or national constituent 
parts. 

Many semantic games have been 
played with this treaty, but I ask my cgl- 
leagues to evaluate it on the strength of 
its principal purpose. On that purpose 
we should all agree. To a man we must 
all deplore genocide—that is to say, the 
systematic and deliberate destruction of 
a group of people because of common re- 
ligious, ethnical, racial, or national ties. 
That is what we subscribe to by approv- 
ing the Genocide Treaty, and this is what 
we must not lose sight of as we debate 
this proposition. 

The convention is short and consists of 
nine substantive articles. In the first 
article, the parties to the treaty confirm 
that genocide is an international crime 
which they undertake to prevent and to 
punish, Genocide, in article II, is declared 
to consist of certain acts which must be 
committed with the intent—and I stress 
the word intent—to destroy in whole or 
in part, a national, ethnical, racial, or 
religious group, as such. These acts in- 
clude: killing of group members, causing 
them serious bodily or mental harm, in- 
flicting on them conditions of life cal- 
culated to bring about the destruction 
of the group, imposing measures to pre- 
vent births, and the transferring of chil- 
dren from one group to another. Included 
among punishable acts in article III are 
conspiracy, public incitement, attempt to 
commit, and complicity in genocide. By 
article IV, rulers, public officials, and 
private individuals are punishable, 

Article V reads as follows: 

The Contracting Parties undertake to en- 
act, in accordance with their respective Con- 
stitutions, the necessary legislation to give 
effect to the provisions of the present Con- 
vention and, in particular, to provide effec- 
tive penalties for persons guilty of genocide 
or of any of the other acts enumerated in 
article III. 


This article makes it clear that the 
treaty is not self-executing and that our 
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ratification of the treaty does not make it 
ipso facto the law of the land. Imple- 
menting legislation is required and the 
Foreign Relations Committee has incor- 
porated into the resolution of advice and 
consent a declaration that the U.S. Gov- 
ernment will not deposit its ratification 
of the treaty until such legislation has 
been enacted. So we are concerned here 
principally with the broad question of 
joining with the international com- 
munity in condemning genocide. How 
we shape our laws to comply with the 
obligation of article V is an important, 
but separate, question to be debated 
whenever the Judiciary Committee rec- 
ommends such legislation, which in- 
cidentally is pending before it now as S. 
1758. 

By the terms of article VI of the con- 
vention, accused persons are subject to 
trial at the place where the crime was 
committed or by an international penal 
tribunal. However, such a tribunal has 
not been established nor are there any 
prospects of its being established, 

Moreover, were such an international 
tribunal to be established in the future, 
the question of our consenting to its 
jurisdiction would be a separate matter 
that would have to come before the Sen- 
ate for its consent at that time. There- 
fore, the ratification of this treaty would 
not bind the United States to the ac- 
ceptance of the jurisdiction of some 
future international tribunal, if it were 
ever to be established. 

There is no present prospect that this 
will happen nor any expectation. Never- 
theless, as I have indicated, should the 
unexpected occur, we would, at that time, 
have full opportunity to then consider 
whether or not the United States should 
accept the jurisdiction of such a court. 

Under article VII, the parties to the 
treaty pledge themselves to extradite the 
accused in accordance with their laws 
and treaties in force. The parties can, by 
article VIII, call on the United Nations to 
take such action as appropriate under 
the Charter for the prevention or pun- 
ishment of genocidal acts. Finally, under 
article IX, disputes relating to the inter- 
pretation, application or fulfillment of 
the convention shall be submitted to the 
International Court of Justice at the 
request of any party to the dispute. All 
of these articles are explained in further 
detail in the committee report which 
also discusses the various questions that 
were raised about them and the under- 
standings and declaration designed to 
take care of the questions that the com- 
mittee felt had some measure of merit. 

Mr. President, inasmuch as these de- 
tails are pertinent, for Senators to have 
a full understanding of the treaty, I think 
it would be appropriate to have printed 
in the Record excerpts from the com- 
mittee report following my remarks. 

I ask unanimous consent that excerpts 
from the committee report be printed in 
the Recor following this address. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. CHURCH. Among these questions 
some concerning the effects of articles 
VI and VII which deal with trials and 
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extradition and I address myself to them 
now. 

A deep-seated fear has been expressed 
by some witnesses and letter writers that 
these articles would lead to American 
citizens being tried in foreign lands, un- 
der alien procedures, and without the 
constitutional guarantees of due process 
of law. This, of course, is presently the 
case if an American citizen overseas com- 
mits a crime. He is then subject to pros- 
ecution by the foreign government, and 
under the laws of the country in which 
he has committed the crime. The word 
genocide, however, brings out exceptional 
fears of mischievous prosecution and to 
alleviate these fears the committee has 
recommended an understanding to ar- 
ticle VI which links our interpretation 
of that article to the negotiating history 
of the convention, specifically to the ex- 
planatory text inserted in the Report of 
the Legal Committee of the United Na- 
tions General Assembly on the Conven- 
tion which I read: 

The first part of article VI contemplates 
the obligation of the State in whose terri- 
tory acts of genocide have been committed. 
Thus, in particular, it does not affect the 
right of any State to bring to trial before 
its own tribunals any of its nationals for 
acts committed outside the State. 


This is incorporation in the recom- 
mended resolution of ratification and 
reads as follows: 

That the United States Government under- 
stands and construes Article VI of the Con- 
vention in accordance with the agreed lan- 
guage of the Report of the Legal Committees 
of the United Nations General Assembly that 
nothing in Article VI shall affect the right 
of any State to bring to trial before its own 
tribunals any of its nationals for acts com- 
mitted outside the State. 


Mr. President, at this point I wish to 
observe that a reservation is at the 
desk which the sponsors propose to sub- 
stitute in place of the understanding 
which I have just read. At the appro- 
priate time, the Senator will be asked to 
vote on substituting the reservation in 
place of the understanding. 

The reason for this is that the reser- 
vation has binding legal effect; it be- 
comes a condition on which the ratifica- 
tion of the treaty rests. It surely should 
eliminate any basis for argument that 
this convention could somehow lead to 
the extradition of an American citizen 
for trial on the charge of genocide, al- 
legedly committed outside the United 
States, in a tribunal where he would not 
be guaranteed the rights of an: accused 
under the Constitution of this country. 

I ask unanimous consent that the cor- 
rected text of the reservation be printed 
in the Recorp at this point. 

There being no objection, the correct- 
ed reservation and amendments were 
ordered to be printed in the RECORD, as 
follows: 

RESERVATION AND AMENDMENTS 


In the introductory matter preceding 
clause 1, strike out “and declaration” and in- 
sert in lieu thereof a comma and the follow- 
ing: “declaration, and reservation.” 

Strike out clause 3. 

Strike out “4” and insert in Meu thereof 
“gr, 

Insert a new section 4, as follows: 

4. That, subject to the reservation, which 
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is hereby made a part and gondition of the 
resolution of ratification, 

(a) nothing in article VI of the conven- 
tion shall affect the right of the United 
States to bring to trial before its own tri- 
bunals any of its nationals for acts commit- 
ted outside the United States; and 

(b) the Secretary of State, in negotiat- 
ing extradition treaties conventions shall re- 
serve for the United States the right to refuse 
extradition of a United States national to 
a foreign country for any offense defined in 
this treaty when the offense has been com- 
mitted outside the United States and 

(1) where the United States is competent 
to prosecute before its own tribunals the per- 
son whose surrender is sought, and intends 
to exercise its jurisdiction; or 

(2) where the person whose surrender is 
sought has already been or is at the time of 
the request being prosecuted for such an of- 
Tense; or 

(3) where the person whose surrender is 
sought would not be guaranteed all the basic 
rights of an accused under the United States 
Constitution 


Mr. CHURCH. Mr. President, the res- 
ervation states in a simple and straight- 
forward way that by ratifying the treaty 
“nothing in article VI of the convention 
shall affect the right of the United States 
to bring to trial before its own tribunals 
any of its nationals for acts committed 
outside the United States.” This plain 
sentence should remove any question 
about the meaning of article VI. 

It reserves to the United States the 
right to try before its own courts citi- 
zens who have committed genocide 
crimes outside the United States. This 
theory of concurrent jurisdiction over 
a criminal act—one based on the nation- 
ality of the alleged criminal and the 
other on the site of the alleged crime— 
is not unique. Any number of nations 
have asserted it and so has the United 
States in certain matters, such as trea- 
son, counterfeiting, hijacking, and ter- 
rorist acts against foreign officials, 
among other crimes. 

If the United States asserts the right 
to try its own citizens for the crime of 
genocide no matter where commited, it 
follows, of course, that article VII on 
extradition will have little or no effect as 
far as the United States is concerned. 

The article on extradition, moreover, 
is not self-executing. None of our laws 
and treaties now in force contain geno- 
cide as an extraditable crime. To give 
this article legal effect would require the 
long and tedious renegotiation of all of 
our extradition treaties which are gen- 
erally with countries whose judicial sys- 
tems contain safeguards compatible with 
our own. 

As a further safeguard, however, I 
have included language in my reserva- 
tion set forth in subsection (b), which 
reads as follows: 

(b) the Secretary of State, in negotiating 
extradition treaties or conventions shall re- 
serve for the United States the right to re- 
fuse extradition of a United States national 
to a foreign country for any offense defined 
in this treaty when the offense has been 
committed outside the United States and 

(1) where the United States is competent 
to prosecute before its own tribunals the 
person whose surrender is sought, and in- 
tends to exercise its jurisdiction; or 

I do not know how language could be 
drafted that would make the protection 
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of the constitutional rights of our own 
citizens more clear. 

Mr. President, I believe that this word- 
ing should remove any lingering fear of 
U.S. citizens being extradited to some 
dictatorship abroad and thus deprived 
of the fundamental guarantees of a fair 
trial. 

Moreover, I point out to the Senate 
that we do not have to trust future Sec- 
retaries of State in order to make certain 
that this protective language is inserted 
in any future extradition treaty, inas- 
much as all such treaties must be 
brought before the Senate for ratifica- 
tion, and the Senate can then determine 
whether or not the Secretary of State 
has fully complied with the provisions 
of this reservation. 

Now let me turn to the opposite side 
of the coin. There are some Senators 
who have expressed a fear that a reser- 
vation of this kind might somehow viti- 
ate the object and purpose of the Geno- 
cide Convention. I can assure them that 
they are, indeed, compatible with the ob- 
jective of the treaty, and do not alter or 
affect its major humanitarian goal. 

In this connection, I would point out 
that 26 other governments, presently 
parties to the treaty, have made reserva- 
tions to various articles of the conven- 
tion. Indeed, so many countries enter- 
ed reservations that an advisory opinion 
was sought from the International Court 
of Justice as to their effect on the treaty. 
This opinion is discussed in some detail 
in a legal memorandum prepared for me 
which concludes that the reservation we 
are offering is consistent with the treaty 
under the guidelines laid down by the 
Court in 1957. I ask unanimous consent 
to have excerpts from this memorandum 
inserted in the Recorp at the conclusion 
of my statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. CHURCH. The reservation we 
propose is also consistent with the testi- 
mony of the executive branch during the 
hearings a copy of which is at each Sen- 
ator’s desk. The thrust of the testimony 
was that the concerns addressed by the 
reservation about site of trial and ex- 
tradition were met implicitly in the ne- 
gotiation of the treaty or would be met 
explicitly in future extradition treaties 
which, in turn, would have to be ap- 
proved individually by the Senate. The 
executive branch, therefore, may argue 
that the reservation we offer is unneces- 
sary. Nevertheless, I believe in making 
these matters explicit, here and now, 
without reference to past or future ne- 
gotiations. 

I have gone into some detail about 
these articles and the effect of the pro- 
posed reservation to demonstrate that 
even the most tenuous worries expressed 
during the hearings by some of my col- 
leagues have not gone ignored; I have 
attempted to meet their concern in what 
I believe to be the legal, the practical and 
the effective way. 

Why is it important then that we give 
our advice and consent to the ratifica- 
tion of this instrument? Are we engag- 
ing in a purely symbolic act? I asked this 
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question of some of the witnesses at the 
hearings, pointing out that not one of 
the 78 nations that are now parties to 
the convention has ever brought a case 
under the treaty against anyone, nor 
raised an issue under the treaty in the 
United Nations. In response to my ques- 
tion, there was much talk about its 
“ceterrent” effect, much talk about the 
building of international law, the impor- 
tance of world public opinion, and of 
human rights. While I do not wish to 
belittle the importance of these concepts, 
the response reinforced my personal be- 
lief that approval of this treaty is largely 
a symbolic gesture. 

But such gestures are at times im- 
portant and I believe this is one of those 
times because the convention itself has 
acquired a status and significance totally 
unrelated to its actual application. It has 
become symbolic of the world’s abhor- 
rence of the barbarism of genocide. If 
it were possible to roll back time and 
rewrite the treaty as a simple statement 
of general principles for the civilized 
conduct of nations, perhaps that would 
be the easier way. But this is not possi- 
ble. The very vagueness of the wording 
of the treaty, however, casts it in the 
form of a statement of principles re- 
lating to genocide to which the Amer- 
ican people can fully subscribe. 

As a symbolic act, it is not an empty 
gesture. As a people we abhor genocide. 
Why should we be so hesitant, therefore, 
to say so by approving this convention? 
In fact, by remaining outside the con- 
vention, we tend to give substance to 
vicious propaganda that the United 
States refrains from ratifying the treaty 
because it wishes to reserve the right to 
practice genocide at home and abroad. 
While we know this propaganda is ma- 
liciously absurd, why give it a semblance 
of credence in the eyes of the world? 

Speaking of propaganda, the commit- 
tee was fully aware that the word “geno- 
cide” has been bandied about loosely by 
various groups to describe acts com- 
mitted by other groups. While approving 
the convention will not put an end to 
such wild charges, it will provide a defi- 
nition agreed upon by the international 
community as to what constitutes geno- 
cide and what does not. Propaganda, I 
am afraid, will always be with us; but 
propaganda, we must remember, is far 
from being the same as a case in court. 
As a major world power, we will always 
be a target of malcontents, whether we 
approve the genocide convention or not. 
But our position on this issue, in the 
eyes of the world, would be strengthened 
by acting favorably on the treaty. 

To conclude this opening statement, 
let me again stress the fact that I have 
omitted a detailed analysis of every word 
of the convention because, as I pointed 
out earlier, this is contained in the com- 
mittee report, which now, by act of the 
Chair, will be made a part of this Rec- 
orp. As our debate proceeds, I will be 
ready to answer questions on any article 
that other Members of the Senate wish 
to raise. But the reservation we propose, 
if adopted by the Senate, should elimi- 
nate any basis for further doubt about 
safeguarding the individual rights of 
U.S. citizens. 
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Mr. President, I was a student study- 
ing law at the time this treaty was first 
submitted to the Senate. Whatever rea- 
sons there may have been in 1950 for 
deferring action on this treaty, these last 
20 years of increasing domestic and in- 
ternational concern over human rights 
should lay them to rest. The time is at 
hand for the ratification of the Genocide 
Treaty. 

EXHIBIT 1 
Excrerprs—INTERNATIONAL CONVENTION ON 
THE PREVENTION AND PUNISHMENT OF THE 
CRIME OF GENOCIDE 


The Committee on Foreign Relations, to 
which was referred the International Con- 
vention on the Prevention and Punishment 
of the Crime of Genocide (Ex, O, 81st Cong., 
first sess,), having considered the same, re- 
ports favorably thereon with three under- 
standings and one declaration and recom- 
mends that the Senate advise and consent to 
ratification thereof. 


MAIN PURPOSE 


The purpose of the treaty is to make geno- 
cide an international crime, whether com- 
mitted during peace or war. To that end, the 
treaty defines genocide to be certain enumer- 
ated acts, which whether committed by con- 
stitutionally responsible rulers, public offi- 
cials, or private individuals are punishable. 
Other articles deal with implementing leg- 
islation, trial of persons charged with geno- 
cide, extradition, reference to the United Na- 
tions, and settlement of disputes regarding 
interpretation or application of the conven- 
tion. These provisions are described in detail 
below as are the understandings and declara- 
tion the text of which follows: 

“1, That the U.S. Government understands 
and construes the words ‘intent to destroy, 
in whole or in part, a national ethnical, ra- 
cial, or religious group, as such’ appearing in 
article II, to mean the intent to destroy a 
national, ethnical, racial, or religious group 
by the acts specified in article It in such 
manner as to affect a substantial part of the 
group concerned. 

“2. That the U.S. Government understands 
and construes the words ‘mental harm’ ap- 
pearing in article II(b) of this convention 
to mean permanent impairment of mental 
faculties. 

“3. That the U.S. Government understands 
and construes article VI of the convention 
in accordance with the agreed language of 
the report of the Legal Committee of the 
United Nations General Assembly that noth- 
ing in article VI shall affect the right of any 
state to bring to trial before its own tri- 
bunals any of its nationals for acts com- 
mitted outside the state. 

“4, That the U.S. Government declares that 
it will not deposit its instrument of ratifi- 
cation until after the implementing legisla- 
tion referred to in article V has been 
enacted.” 

PROVISIONS OF THE CONVENTION 


Because the term “genocide” has been so 
loosely bandied about, the committee wishes 
to be quite explicit in the following analysis 
on what it construes the provisions of the 
convention to mean. Articles X to XIX are 
entirely procedural in nature; thus only 
articles I to IX are discussed below, 


Genocide—An international crime 
Article I 


The contracting parties confirm that 
genocide, whether committed in time of 
peace or in time of war, is a crime under 
international law which they undertake to 
prevent and to punish. 

The article largely speaks for itself. It adds 
genocide to a number of other international 
crimes which nations have agreed to punish 
in international agreements pertaining to 
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such matters as. protection of submarine 
cables, pelagic sealing, oil pollution, and 
antisocial conduct like slave trading, and 
production and trade in narcotics. 

In the past, the power of the United States 
under the Constitution to make treaties in 
the human rights field has been questioned 
on the grounds that the treatment by a state 
of its nationals is a matter of domestic juris- 
dition. This was one of the points raised in 
opposition to the Genocide Convention by 
officials of the American Bar Association and 
by Senator Ervin. The argument runs that 
the definition of crimes and prescription of 
punishment is a matter of purely domestic— 
and not international—concern and there- 
fore the treatymaking power does not extend 
to this area. On both moral and practical 
grounds, the commission of genocide, in- 
volving as it must mass action, cannot help 
but be of concern to the community of na- 
tions. An indication that this is so is the fact 
that 76 nations have subscribed to the prop- 
osition that genocide is an international 
crime, 

The committee also finds some merit in the 
argument that if the U.S. Government is con- 
ceded the power to make treaties governing 
the killing of seals, it is capable of acceding 
to a treaty on the killing of people. 

Since the treaty, in article I, specifically 
refers to “time of war,” the possible effect of 
the Genocide Convention on U.S. military 
forces abroad, especially when in combat, 
was carefully considered. This is particularly 
relevant since the word “genocide” has been 
loosely applied to the incidents at My Lai. 
However, as will be seen in the discussion of 
article II below where genocide is defined, 
whatever occurred at My Lai—and the com- 
mittee does not prejudge the matter—it was 
not genocide, as defined in the treaty. Com- 
bat actions do not fall within the meaning 
of the Genocide Convention. They are subject 
to other international and national laws. 

In the opinion of most witnesses, ratifica- 
tion of the Genocide Convention would not 
alter the situation of American military 
forces in peace or war in any way or create 
any new hazard for them. This is an essential 
point to bear in mind in connection with the 
treaty's effect on our Armed Forces. 


Acts constituting genocide 
Article IT 


In the present Convention, genocide means 
any of the following acts committed with in- 
tent to destroy, in whole or in part, a na- 
tional, ethnical, racial or religious group, as 
such: 

(a) Killing members of the group; 

(b) Causing serious bodily or mental harm 
to members of the group; 

(c) Deliberately inflicting on the group 
conditions of life calculated to bring about 
its physical destruction in whole or in part; 

(d) Imposing measures intended to pre- 
vent births within the group; 

(e) Forcibly transferring children of the 
group to another group. 

The testimony and discussion of article II 
turned on the alleged vagueness of certain of 
its terms—“in whole or in part,” “groups,” 
“as such,” and “mental harm.” While the 
committee had no particular problem with 
the meaning of these words, in order to allay 
any misconceptions, it recommends to the 
Senate two understandings to this article: 

(1) That the U.S. Government under- 
stands and construes the words “intent to 
destroy, in whole or in part, a national, 
ethnical, racial, or religious group, as such” 
appearing in article II to mean the intent to 
destroy a national, ethnical, racial, or reli- 
gious group by the acts specified in article II 
in such a manner as to affect a substantial 
part of the group concerned. 

(2) That the U.S. Government under- 
stands and construes the words “mental 
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harm” appearing in article II(b) to mean 
permanent impairment of mental faculties. 

The first of these understandings serves to 
emphasize the importance which the com- 
mittee attaches to the word “intent.” Basic 
to any charge of genocide must be the intent 
to destroy an entire group because of the fact 
that it is a certain national, ethnical, racial, 
or religious group, in such a manner as to 
affect a substantial part of the group. There 
have been allegations that school busing, 
birth control clinics, lynchings, police actions 
with respect to the Black Panthers, and the 
incidents at My Lai constitute genocide. The 
committee wants to make clear that under 
the terms of article IT none of these and 
similar acts is genocide unless the intent to 
destroy the group as a group is proven. Har- 
assment of minority groups and racial and re- 
ligious intolerance generally, no matter how 
much to be deplored, are not outlawed per 
se by the Genocide Convention. Far from out- 
lawing discrimination, article II 1s so written 
as to make it, in fact, difficult to prove the 
“Intent” element necessary to sustain a 
charge of genocide against anyone. 

In its construction of article II, the com- 
mittee is not only expressing its own view but 
also that of the Department of State in testi- 
mony presented in 1950 by then Deputy Un- 
der Secretary of State Dean Rusk: 
STATEMENT OF DEAN RUSK, DEPUTY UNDER 

SECRETARY OF STATE, BEFORE THE GENOCIDE 

SUBCOMMITTEE, JANUARY 23, 1953—-EXCERPT 

Mr. Rusk. * * + Genocide, as defined in 
article II of the convention, consists of the 
commission of certain specified acts, such as 
killing or causing serious bodily harm to 
individuals who are members of a national, 
ethnical, racial, or religious group, with the 
intent to destroy that group. The legislative 
history of article I shows that the United 
Nations negotiators felt that it should not 
be necessary that an entire human group be 
destroyed to constitute the crime of geno- 
cide, but rather that genocide meant the 
partial destruction of such a group with the 
intent to destroy the entire group concerned. 

Senator McMaHon, That is important. 
They must have the intent to destroy the 
entire group. 

Mr. Rusk. That is correct. 

Senator McManon. In other words, an 
action leveled against one or two of a race 
or religion would not be, as I understand 
it, the crime of genocide. They must have 
the intent to go through and kill them all. 

Mr. Rusk. That is correct. This convention 
does not aim at the violent expression of 
prejudice which is directed against indi- 
vidual members of groups. 

Senator Longe. Is that the difference be- 
tween genocide and homicide? 

Mr. Rusk. That is the principal difference, 
yes. [Emphasis supplied. ] 

The second of the understandings was 
Suggested by the executive branch in 1949, 
and while the executive branch no longer 
considers this understanding to be neces- 
sary, the committee thinks it will be help- 
ful to eliminate any doubt as to what is 
meant by “mental harm.” 

These two understandings are further de- 
fined in the implementing legislation which 
is printed as an appendix to this report. 

Some witnesses deplored the omission of 
“political” groups in article II. While inclu- 
sion of the word “political” might have been 
desirable, the difficulty of defining a “polit- 
ical group” would have raised further ques- 
tions about the scope of the convention. In 
any event, the absence of this word from the 
treaty is no reason not to protect the groups 
that are covered by it. 

Punishable acts 


Article ITI 


The following acts shall be punishable: 
(a) Genocide; 
(b) Conspiracy to commit genocide; 
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(¢) Direct and public incitement to com- 
mit genocide; 

(d) Attempt to commit genocide; 

(e) Complicity in genocide. 

The principal question about the meaning 
of article III concerned the relationship of 
the words “direct and public incitement to 
commit genocide” to the freedom of speech 
guarantees of the first amendment. This 
question was raised with Assistant Attorney 
General William H. Rehnquist in 1970 as 
follows: 

Senator CHURCH. In other words, you are 
satisfied that such constitutional protection, 
as presently exists in the field of free speech, 
would not be adversely affected in any way 
by the terms of this convention? 

Mr. REHNQUIST. I am satisfied, first, that 
they would not be and, second, that they 
could not be. 

The 1969 case of Brandenburg v. Ohio was 
cited by several witnesses as the most recent 
reaffirmation of the line drawn by the 
Supreme Court between protected speech 
and prohibited direct and immediate incite- 
ment to action. In that case, the Court said: 
“+ + + the constitutional guarantees of free 
Speech and free press do not permit a State 
to forbid or proscribe advocacy of the use of 
force or of law violation except where such 
advocacy is directed to inciting or producing 
imminent lawless action and is likely to 
incite or produce such action.” (395 U.S. 
444.) This is a 1969 per curiam decision of 
the Supreme Court and there is no reason 
to expect any reversal of this doctrine, with 
which the language of the Genocide Con- 
vention is consistent. 

Among those citing this case was the wit- 
ness for the American Civil Liberties Union 
who added: “* + + if this convention did in- 
terfere with the first amendment the Amer- 
ican Civil Liberties Union would be the first 
one to be complaining, without regard to 
whether or not we commend the objectives of 
the convention. However, we do not think 
there is any problem under the first amend- 
ment to the Constitution.” 


Punishment of persons 
Article IV 


Persons committing genocide or any of 
the other acts enumerated in article III shall 
be punished, whether they are constitution- 
ally responsible rulers, public officials or 
private individuals. 

While most of the testimony on this article 
attempted to establish that governments, as 
well as individuals, could be held responsible 
for commission of genocidal acts, the com- 
mittee believes that this argument is some- 
what strained. The article clearly refers to 
“persons.” The government's responsibility 
is to punish such persons, whether they are 
constitutionally responsible rulers, public 
Officials, or private individuals. Since it is 
unlikely that genocide could be committed 
without the explicit or implicit approval of 
the government of the country in which it 
occurred, the absence of specific references to 
governments in article IV could be con- 
sidered a drawback. However, the committee 
points out that there is nothing the interna- 
tional community could effectively do to pre- 
vent and punish government-instigated 
genocide in any case. To be sure, charges 
could be brought before the International 
Court of Justice and the United Nations to 
bring moral pressures to bear on the of- 
fenders but that is all, Thus, while on the 
one hand the committee believes that the 
convention would have been stronger for 
being directed at governments as well as in- 
dividuals, on the other hand it recognizes 
that there exists no present means in inter- 
national law to punish a government in 
power. A successor government would, of 
course, be obligated under the convention 
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to bring charges against its former public 
officials for genocidal acts. 
Implementing legislation 
Article V 

The Contracting Parties undertake to en- 
act, in accordance with their respective Con- 
stitutions, the necessary legislation to give 
effect to the provisions of the present Con- 
vention and, in particular, to provide effec- 
tive penalties for persons guilty of genocide 
or of any of the other acts enumerated in 
article III. 

This article makes clear that the conven- 
tion is construed not be self-executing and 
that implementing legislation is required to 
give effect to its provisions. Indeed, the com- 
mittee regards Senate approval of the con- 
vention as the first in a two-step procedure. 
The Department of State is already on record 
as proposing to recommend to the President 
that the instrument of ratification of the 
convention not be deposited until the im- 
plementing legislation has been enacted. This 
statement by the Department has been in- 
corporated"into a declaration to be included 
on the resolution of ratification as follows: 

4. That the United States Government de- 
clares that it will not deposit its instrument 
of ratification until after the implementing 
legislation referred to in Article V has been 
enacted. 

While Senate approval constitutes the first 
step towards the United States becoming a 
party to the treaty, the committee attaches 
equal importance to the second step—enact- 
ment of the implementing legislation. The 
committee has not concerned itself directly 
with the implementing legislation in the be- 
lief that his should be judged on its own 
merits. In light of the interest expressed in 
this legislation, however, the committee asked 
the executive branch to expedite its submis- 
sion to the Congress which it did. This legis- 
lation was introduced on February 16, 1972 
by Senators Scott and Javits as S. 3182 and is 
reproduced in the appendix for the informa- 
tion of the Senate, inasmuch as it will be 
helpful in the consideration of the conven- 
tion as an indication of how the domestic law 
is proposed to be shaped to fulfill our treaty 
obligations. While this bill died at the close 
of the 92d Congress due to lack of action, the 
Committee has been informed that the exec- 
utive branch is prepared to resubmit the 
proposed legislation at an early date. The 
committee expects the draft of this legisla- 
tion to be considered in accordance with the 
regular legislative procedures. 

The argument made during the course of 
the hearings that in the absence of a treaty 
the Congress would have no power to enact 
the kind of legislation required by the treaty 
is discussed below in the section on “The 
Convention and the Constitution” but the 
committee notes at this point its belief that 
the Congress is full empowered to define cer- 
tain acts as Federal crimes, as it has already 
done in many instances—as the killing of 
heads of state and other foreign officials— 
and is continuing to do in other categories. 

Trial of persons charged with genocide 
Article VI 


Persons charged with genocide or any of 
the other acts enumerated in article ITI shall 
be tried by a competent tribunal of the State 
in the territory of which the act was com- 
mitted, or by such international penal tri- 
bunal as may have jurisdiction with respect 
to those Contracting Parties which shall have 
accepted its jurisdiction. 

This article provoked considerable dis- 
cussion, not because of its language but be- 
cause of the means suggested for its imple- 
mentation, Executive branch and other tes- 
timony brought out that the negotiating his- 
tory of the convention makes it clear that the 
courts of the country in which the accused 
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has citizenship can likewise have jurisdic- 
tion over the crime, This theory of concur- 
rent jurisdiction—jurisdiction based on the 
site of the alleged offense and jurisdiction 
based on the nationality of the offender—was 
thoroughly explored during the hearings. 
It was pointed out that a number of nations, 
particularly colonial powers, have con- 
sistently asserted the right to try their own 
nationals for crimes committed outside their 
territory. Even the United States in certain 
limited areas—counterfeiting, theft of Gov- 
ernment property, treason, antitrust viola- 
tions—has exercised jurisdiction over its 
citizens for acts committed abroad. This con- 
cept of concurrent jurisdiction no doubt will 
be closely examined during consideration of 
the implementing legislation. However, the 
U.S. Government should make it clear to the 
other contracting parties that it intends to 
construe article VI so as to permit it to try 
its own nationals for punishable genocidal 
acts whether committed at home or abroad. 
For this reason, the committee recommends 
to the Senate the following understanding: 

(3) That the U.S. Government under- 
stands and construes article VI of the con- 
vention in accordance with the agreed lan- 
guage of the report of the Legal Committee 
of the United Nations General Assembly that 
nothing in article VI shall affect the right of 
any State to bring to trial before its own tri- 
bunals any of its nationals for acts commit- 
ted outside the State. 

The pertinent excerpt from the report re- 
ferred to in the understanding follows: 
Report of the Sixth Committee—U.N. Docu- 

ment A/760 and Corr. 2, 3 December 1948 
[Excerpt] 

24. At its 131st meeting, the Committee 
had agreed to insert in its report to the Gen- 
eral Assembly the substance of an amend- 
ment to article VI submitted by the repre- 
sentative of India, according to which 
nothing in the article should affect the right 
of any State to bring to trial before its own 
tribunals any of its nationals for acts com- 
mitted outside the State, Following this, the 
representative of Sweden had requested that 
the report should also indicate that article 
VI did not deprive a State of jurisdiction 
in the case of crimes committed against its 
nationals outside national territory. After 
some discussion of the questions raised in 
this connexion, the Committee, at its 134th 
meeting, adopted, by 20 votes to 8, with 6 
abstentions, an explanatory text for inser- 
tion in the present report. (Italics supplied.) 

It should go without saying that the 
United States cannot exercise jurisdiction 
unless the accused is in U.S. territory. 

Only brief reference needs to be made to 
the clause in article VI which provides that 
persons charged with genocide shall be tried 
“by such international penal tribunal as may 
have jurisdiction with respect to those con- 
tracting parties which shall have accepted 
its Jurisdiction.” No such international penal 
tribunal has been established and the Inter- 
national Court of Justice has no penal or 
criminal jurisdiction. That part of article 
VI is therefore a dead letter at this time. If 
& penal tribunal should be established—and 
there are no present plans to do so—sep- 
arate action either through ratification of a 
treaty or enactment of a law would be re- 
quired for the United States to accept its 
jurisdiction. 


4 The text reads as follows: 

“The first part of article VI contemplates 
the obligation of the State in whose territory 
acts of genocide have been committed. Thus, 
in particular, it does not affect the right of 
any State to bring to trial before its own 
tribunals any of its nationals for acts com- 
oe outside the State.” [Emphasis sup- 
plied. 
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Extradition 
Article VII 


Genocide and the other acts enumerated 
in article III shall not be considered as polit- 
ical crimes for the purpose of extradition. 

The Contracting Parties pledge themselves 
in such cases to grant extradition in ac- 
cordance with their laws and treaties in 
force. 

Article VII has no immediate effect. It does 
not constitute an extradition treaty in itself. 
It obligates the contracting parties to grant 
extradition in accordance with their laws 
and treaties in force and neither U.S. law, nor 
any extradition treaty to which the United 
States is a party, covers genocide at this 
time. 

The question of extradition was carefully 
examined by the committee and subcommit- 
tee in the light of concerns that American 
citizens might be extradited for trial in for- 
eign courts without the protection of US. 
constitutional guarantees. Ratification of the 
Genocide Convention, however, does not af- 
fect any problem which may exist in this 
respect. It merely opens the way for adding 
one more crime—genocide—to the list of 
crimes for which Americans may be extra- 
dited under ratified extradition treaties. Ex- 
tradition treaties are carefully worded to 
be as explicit as possible about the defini- 
tion of the crimes covered and the proce- 
dure under which a citizen will be sur- 
rendered to another nation for trial. No gen- 
eral sweeping accusation would suffice. 

During the extensive committee discus- 
sion of the extradition article, Senator 
Cooper offered the following reservation: 

That a U.S. Citizen in the United States 
charged with having committed an act out- 
side the United States in violation of the 
treaty provisions shall not be subject to ex- 
tradition unless the Secretary of State de- 
termines such person is guaranteed all the 
constitutional rights of an accused under 
our Federal laws. 

As previously noted, the committee voted 
7 to 6 to table this reservation, not so much 
because members were opposed to its thrust 
but because such policy would be more prop- 
erly expressed in the implementing legisla- 
tion. 

In this connection, the committee calls 
particular attention to Sec. 3 of the imple- 
menting legislation which reads: 

“Sec. 3. It is the sense of the Congress 
that the Secretary of State in negotiating 
extradition treaties or conventions shall re- 
serve for the United States the right to re- 
fuse extradition of a United States national 
to a foreign country for an offense defined 
in chapter 50A of title 18, United States 
Code, when the offense has been committed 
outside the United States, and 

“(a) where the United States is competent 
to prosecute the person whose surrender is 
sought, and intends to exercise its jurisdic- 
tion, or 

“(b) where the person whose surrender is 
sought has already been or is at the time 
of the request being prosecuted for such 
offense.” 

Role of the United Nations 


Article VIII 


Any Contracting Party may call upon the 
competent organs of the United Nations to 
take such action under the Charter of the 
United Nations as they consider appropriite 
for the prevention and suppression of a:ts 
of genocide or any of the other acts enumer- 
ated in article III. 

In the discussion of this article, the ques- 
tion was raised whether it would broaden 
or enlarge the powers of the United Nations. 
Genocide, as the term is accepted by the 
committee, namely, mass murder on a broad 
scale, would either jeopardize human rights 
provisions of the charter or pose a threat 
to world peace and therefore it would clearly 
be within the powers of the United Nations 
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to discuss it. The article itself moreover re- 
fers to “action under the Charter of the 
United Nations” which limits its scope to 
that document, including the article 2(7) 
proscription against intervention “in matters 
which are essentially within the domestic 
jurisdiction of any state * * *.” 

As a practical matter, whether we are a 
party to the Genocide Convention or not, the 
United Nations can discuss alleged genocide 
in the United States or anywhere else any 
time it so chooses. The committee moreover 
is quite certain that for propaganda and 
other purposes spurious charges of this na- 
ture will continue to be made in the United 
Nations, whether we do or do not ratify the 
Genocide Convention, if only because our 
position in the world makes us a visible 
target of discontent. Indeed, we lend more 
color to such charges by not being a party 
to the Genocide Convention. This being the 
case, the question whether article VIII gives 
the United Nations greater scope to discuss 
genocide seems relatively immaterial. It is 
important, moreover, in this connection to 
bear in mind that such enforcemént powers 
as the United Nations has are lodged in the 
Security Council, subject to the veto power, 
which the United States now has demon- 
strated it is prepared to exercise. 


Settlement of disputes 
Article IX 


Disputes between the Contracting Parties 
relating to the interpretation, application or 
fulfillment of the present Convention, in- 
cluding those relating to the responsibility 
of a State for genocide or for any of the 
other acts enumerated in article III, shall be 
submitted to the International Court of Jus- 
tice at the request of any of the parties to 
the dispute. 

The jurisdiction of the Court will extend to 
disputes relating to the interpretation, ap- 
plication, or fulfillment of the convention, 
including those relating to the responsibility 
of a state for genocide. It must be noted that 
such cases will fall under article 36(1) of the 
Court’s statute which provides: 

1. The jurisdiction of the Court com- 
prises all cases which the parties refer to it 
and all matters specially provided for in the 
Charter of the United Nations or in treaties 
and conventions in force. [Emphasis added.] 

Cases arising under the Genocide Conven- 
tion will not be covered by the Connally 
amendment under which the United States 
reserves to itself the right to determine 
which cases it considers to be within its 
domestic jurisdiction and therefore outside 
the jurisdiction of the Court. The Connally 
amendment applies only to article 36(2)— 
the so-called compulsory jurisdiction clause. 

Provisions similar to Article IX are in- 
cluded in many multilateral and bilateral 
conventions to which the United States is a 
party. A list of these appears on page 215 of 
the 1970 hearings. Prominent examples in- 
clude the Japanese Peace Treaty, the Antarc- 
tic Treaty, and the Statute of the Interna- 
tional Atomic Energy Agency. 

It must also be noted that a number of 
countries, notably the Communist bloc, have 
ratified the treaty subject to the reservation 
that they do not consider themselves bound 
by article IX. Other countries have taken ex- 
ception to this and other reservations. The 
United States is expected to do likewise. As 
a consequence, the United States could in- 
voke the Communist bloc reservation in its 
own behalf in cases brought by members of 
the bloc. 

The committee does not envisage any real 
difficulties resulting from article IX. No dis- 
putes arising from alleged violations of the 
Genocide Convention have been brought be- 
fore the Court to date; moreover, hardly any 
disputes of any kind have been brought be- 
fore the Court. This is not to say, of course, 
that the United States might not be some day 
charged with nonfulfillment of the treaty by 
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another signatory and might even be found 
in default of its treaty obligation—though 
this is hard to conceive—but as a practical 
matter that is where it would end. The 
Court has no enforcement powers. It is also 
well to recall that only states party to the 
Statute can bring cases before the World 
Court—not individuals or groups. In the 
committee’s view, the fears expressed about 
the role of a moribund court in genocide mat- 
ters appear very far fetched. 


THE CONVENTION AND THE CONSTITUTION 


Discussion of the Genocide Convention 
during the hearings renewed the debate over 
whether a treaty can authorize what the 
Constitution prohibits. The Supreme Court, 
in its own words, “has regularly and uni- 
formly recognized the supremacy of the Con- 
stitution over a treaty” (Reid v. Covert, 354 
U.S. 1, 16-18). It is therefore fallacious to 
claim that the Genocide Convention will 
supersede or set aside the Constitution of 
pind United States. It will not and cannot 

O 50. 

A related argument was raised by some 
witnesses to the effect that the Congress 
would have no power to enact legislation 
making genocide a crime if the convention 
were not approved. The power of Congress 
to do so rests on article I, section 8, clause 
10, of the Constitution: “The Congress shall 
have the Power * * * To Define and Punish 
Piracies and Felonies committed on the high 
Seas, and Offences against the Law of Na- 
tions * * +” as well as on the necessary 
and proper clause. The fact that the Con- 
gress enacts a statute pursuant to a treaty, 
as would be the case in the Genocide Con- 
vention, does not alter its competence to 
enact such legislation in any event. 

As regards the respective jurisdiction of 
Federal and State governments over the crime 
of genocide, if the treaty is approved, the 
committee calls attention to Sec. 2 of the 
proposed implementing legislation, which 
provides: 

Sec. 2. The remedies provided in this Act 
shall be the exclusive means of enforcing 
the rights based on it, but nothing in the 
Act shall be construed as indicating an in- 
tent on the part of the Congress to occupy, 
to the exclusion of State or local laws on 
the same subject matter, the field in which 
the provisions of the Act operate nor shall 
those provisions be construed to invalidate 
a provision of State law unless it is incon- 
sistent with the purposes of the Act or the 
provisions of it. 


UNDERSTANDINGS 


The understandings and declaration which 
the committee agreed to recommend to the 
Senate have been discussed in the text of the 
report as well as reproduced at the beginning 
and in the resolution of ratification which 
is appended to this report. 

There was considerable discussion as to 
the nature and effect of these understand- 
ings. For this reason, there follows a memo- 
randum on this question, prepared at the 
committee’s request by the Department of 
State. 

DEPARTMENT OF STATE, 
Washington, D.C., March 26, 1971. 
Hon. J. W. FULBRIGHT, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Deak Mr. CHARMAN: In the hearings on 
March 10, 1971, on the Genocide Conven- 
tion before a subcommittee of the Senate 
Foreign Relations Committee, questions were 
raised concerning the difference between a 
“reservation” and an “understanding” and 
as to the legal effect of the latter. In re- 
sponse to Senator Javits’ request, I enclose 
a memorandum on the subject, prepared in 
the Office of the Legal Adviser. 

There was also some discussion in the 
hearings as to whether the understandings to 
the Genocide Convention recommended by 
the Foreign Relations Committee in Exec- 
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utive Report No. 91-25 were properly desig- 
nated as such or whether they should more 
appropriately be termed reservations. I would 
like to take this occasion to express the view 
of the Department of State that the proposed 
understandings and declarations set forth in 
the report are properly designated. We feel 
that it is neither necessary nor desirable to 
redesignate any of them as reservations. 

The first of these understandings merely 
serves to emphasize that the element of “in- 
tent to destroy, in whole or in part, a na- 
tional, ethnical, racial or religious group, as 
such” is basic in proving a charge of geno- 
cide, and consequently proof would be re- 
quired that the genocidal acts charged had 
been committed “in such a manner as to af- 
fect a substantial part of the group con- 
cerned,” 

The second proposed understanding con- 
strues the words “mental harm” in article II 
to mean “permanent impairment of mental 
faculties.” This construction is in keeping 
with the generally understood meaning of 
the term in the context of article II, It would 
make clear that the term could not be con- 
strued as applying to various lesser forms of 
mental harassment toward minority groups. 
This construction is consistent with the ne- 
gotiating history of the convention. 

The third proposed understanding is ex- 
plicitly based on the negotiating record of 
the convention, which clearly adopts the in- 
terpretation that nothing in Article VI shall 
affect the right of any state to bring to trial 
before its own tribunals any of its nationals 
for acts committed outside the state. The 
possibility of concurrent jurisdiction thus 
created is supported not only by the negotiat- 
ing record but by the practice of other states. 

The Department regards all three of these 
understandings as consistent with the terms 
of the convention and as not excluding or 
modifying their legal effect. 

We trust that this information will be use- 
ful in answering the questions raised in the 
subcommittee hearings, but if we can be of 
any further assistance, please let us know. 

We are looking forward to prompt and 
favorable action on the Genocide Convention 
by the committee and the Senate as a whole. 

Sincerely yours, 
Davin M. ABSHTRE. 


[From the Office of the Legal Adviser, Depart- 
ment of State, March 22, 1971] 
MEMORANDUM CONCERNING RESERVATIONS 
AND UNDERSTANDINGS TO TREATIES 


A statement made in or accompanying the 
ratification of a treaty constitutes a reserva- 
tion when it would exclude or vary the legal 
effect of one or more of the provisions of the 
treaty in their application to the reserving 
State. 

A statement made in or accompanying the 
ratification of a treaty which merely explains 
or clarifies the meaning of the provisions of 
the treaty but does not exclude or vary their 
legal effect would constitute an understand- 
ing. 
A statement intended by a ratifying State 
to exclude or to modify the legal effect of 
one or more provisions of a treaty as ap- 
plied to that State should be designated by 
that State as a “reservation”. Where a State 
wishes to set forth its interpretation of the 
provisions of a treaty without intending to 
change their legal effect as understood by it, 
the statement should be designated as an 
“understanding”. 

The designation by the ratifying State is 
not controlling. Whether the statement mod- 
ifies the legal effect of the treaty or merely 
expresses its true intent depends on the sub- 
stance of the statement and is not solely 
within the judgment of the State making the 
statement. 

A statement made as a condition to a 
State’s ratification, whether designated as a 
“reservation” or an “understanding”, is com- 


CONGRESSIONAL RECORD — SENATE 


municated by the depository to the other 
signatory and acceding States. Each of those 
States has the right to decide whether the 
statement modifies the legal effect of the 
treaty and whether it will consider itself in 
treaty relations with the reserving State. 
Failure of other States to object within a 
reasonable time may be regarded as accept- 
ance by them of the reservation or under- 
standing, which thereupon has legal effect 
internationally as a condition to the ratifica- 
tion of the State making it. 

In United States law a condition placed by 
the Senate on its approval of a treaty— 
whether by reservation or by understand- 
ing—and included by the President in the 
instrument of ratification takes effect as do- 
mestic law along with the treaty itself. This 
is a necessary result of the shared constitu- 
tional role of the President and the Senate 
in the treaty-making process. 

It is to be noted that the term “reserva- 
tion” applies only when a statement ac- 
companying ratification “would exclude or 
vary the legal effect of one or more of the 
provisions of the treaty in their application 
to the reserving state.” None of the state- 
ments recommended by the committee, nor 
indeed otherwise suggested to date, falls un- 
der this definition since, in the view of the 
committee concurred in by the Department 
of State, they are consistent with the treaty, 
its negotiating history, and the practice of 
other contracting states. Indeed, it can be 
argued that they merely describe the tenor 
of the implementing legislation to be enacted 
which is a matter of our domestic concern. 
The same logic also applies to the argument 
that the committee-sponsored understand- 
ings somehow weaken or lessen the effect 
of U.S. ratification of the treaty. It is the 
committee’s view that undertaking to explain 
what the convention means to the United 
States in no way downgrades the treaty or 
the obligations assumed by the U.S. under 
its provisions. It is a legitimate exercise of 
the Senate’s advise and consent function. 
The essential point remains that ratification 
of the convention ': worthwhile, regardless 
of the effect of the understandings. 

A related concern that the Supreme Court 
would disregard the proposed understand- 
ings, reverts to the allegation that the under- 
standings contravene the explicit language 
of the convention despite the committee’s 
expressed view to the contrary. The Supreme 
Court can be expected to give full weight to 
the view of the committee and the negotiat- 
ing history of the convention in any matter 
that might come before the Court in connec- 
tion with the treaty. 


WHAT THE CONVENTION DOES NOT DO 


At the risk of being repetitious, the com- 
mittee emphasizes again what the conven- 
tion does not do. 

It does not alter the rules of warfare, or 
the obligations of parties to the Geneva con- 
ventions on the treatment of prisoners of 
war and protection of civilian persons in 
time of war. 

It does not apply to civil wars as such. 

It does not apply to persecutions such as 
the currently headlined Soviet treatment of 
its Jewish population. 

It does not apply to discrimination, racial 
slurs, and insults, and the like. 

It does not apply to voluntary population 
control measures. 

It does not apply to the past. 

Charges that any or all of these actions 
might constitute genocide in one nation or 
another have been bandied about loosely over 
the years but here the committee again 
wishes to emphasize that a charge does not 
constitute proof of an act of genocide. In 
every case, the element of intent is crucial. 
In the 22-year history of the Genocide Con= 
vention no single prosecution has taken place 
in any of the nations party to it. 
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Illustrative of the type of charge involved 
here—and the kind the United States might 
have to contend with from time to time—is 
one cited by the ABA representatives. It is 
contained in a booklet entitled “We Charge 
Genocide: The historic petition to the United 
Nations for relief from the crime of the Unit- 
ed States Government against the Negro 
People.” This petition was first presented to 
the United Nations in 1951 and has now been 
reprinted with a new preface and foreword. 
The United Nations has done nothing with it 
in 22 years, even though, under the charter 
it can discuss anything that is brought to its 
attention, irrespective of adherence or non- 
adherence of a member to a particular treaty. 
The committee cites this to put such charges, 
past and future, in a practical perspective. 
Charges have been made and will no doubt 
be made again, even though the United 
States has enacted historic civil rights legis- 
lation since 1951, but the committee cannot 
stress enough that such charges, domestic or 
foreign, do not constitute genocidal acts just 
because someone labels them so. Genocide is 
what the convention says and not what 
crusaders for human rights, no matter how 
well motivated, allege. 

The convention, in fact, leaves so many 
areas unaffected that this is, oddly enough, 
one of the main criticisms made by some of 
the opponents. The committee was told that 
the convention “is so full of holes” as to be 
worthless and that the United States should 
instead work to persuade the United Nations 
to negotiate one with teeth in it—one which 
would cover political groups and govern- 
ments and which would correct other alleged 
deficiencies. Even if there was merit to this 
view, the practical difficulties of renegotiat- 
ing a 25-year-old treaty by the now 132-mem- 
ber United Nations are formidable. 

CONCLUSIONS 


Genocide has become a word in altogether 
too common usage. The committee there- 
fore has been careful in this report to nar- 
row its meaning and not to overstate the 
scope of the convention. We have been con- 
cerned largely with describing what it does 
not do. We find no substantial merit in the 
arguments against the convention. 

Indeed, there is a note of fear behind most 
arguments—as if genocide were rampant in 
the United States and this Nation could not 
afford to have its actions examined by inter- 
national organs—as if our Supreme Court 
would lose its collective mind and make of 
the treaty something it is not—as if we as a 
people don’t trust ourselves and our society. 
The rhetoric of the opponents, and to a de- 
gree the proponents, has obscured what a 
modest step the convention represents. 

Philosophical, moral, and constitutional 
questions have been raised which go far be- 
yond this modest step and probe man’s rela- 
tionship to his fellow man and the responsi- 
bilities of governments to protect the rights 
of their citizens. These questions appear in- 
herent in the area of human rights treaties 
and legislation, and it is good that they are 
raised, because they serve to lift our sights 
to what is really at issue here, an attempt 
to curb the excesses of mankind. As our 
planet becomes more crowded, man’s beha- 
vior towards his fellows must be governed 
by standards ever higher and more humane, 
This treaty seeks to set a higher standard, 
of international morality and should be 
judged on that basis. 

This higher plane of viewing the conven- 
tion is suggested in the following statements 
of our Presidents: 

The words of President Truman in sub- 
mitting the Genocide Convention in 1949 still 
hold true: 

By giving its advice and consent to my 
ratification of this convention, which I urge, 
the Senate of the United States will demon- 
strate that the United States is prepared _to 
take effective ection on its part to contribute 
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to the establishment of principles of law and 
justice. 

The words of President Kennedy, in sub- 
mitting three related human rights treaties, 
also apply: 

The day-to-day unfolding of events makes 
it ever clearer that our own welfare is inter- 
related with the rights and freedoms assured 
the peoples of other nations. * * * There is 
no society so advanced that it no longer 
needs periodic recommitment to human 
rights. The United States cannot afford to 
renounce responsibility for support of the 
very fundamentals which distinguish our 
concept of government from all forms of 
tyranny. 

And, finally, the committee concurs with 
the words of President Nixon: 

I believe we should delay no longer in tak- 
ing the final convincing step which would 
reaffirm that the United States remains as 
strongly opposed to the crime of genocide as 
ever. 

The committee, therefore, earnestly rec- 
ommends to the Senate that, subject to the 
understandings and declarations, the Sen- 
ate give its advice and consent to ratification 
of the Genocide Convention by an over- 
whelming vote. Respect for the feelings of 
mankind, expressed by the 76 ratifications to 
date, should lead to no less. 


TEXT OF RESOLUTION OF RATIFICATION 


Resolved (two-thirds of the Senators pres- 
ent concurring therein), That the Senate ad- 
vise and consent to the ratification of the 
International Convention on the Prevention 
and Punishment of the Crime of Genocide, 
adopted unanimously by the General Assem- 
bly of the United Nations in Paris on Decem- 
ber 9, 1948, and signed on behalf of the 
United States on December 11, 1948 (Execu- 
tive O, Eighty-first Congress, first session), 
subject to the following understandings and 
declaration: 

1. That the United States Government un- 
derstands and construes the words “intent to 
destroy, in whole or in part, a national, eth- 
nical, racial, or religious groups as such” ap- 
pearing in Article II, to mean the intent to 
destroy a national, ethnical, racial, or rell- 
gious group by the acts specified in Article 
II in such manner as to affect a substantial 
part of the group concerned, 

2. That the United States Government un- 
derstands and construes the words “mental 
harm” appearing in Article II (b) of this Con- 
vention to mean permanent impairment of 
mental faculties. 

3. That the United States Government un- 
derstands and construes Article VI of the 
Convention in accordance with the agreed 
language of the Report of the Legal Com- 
mittee of the United Nations General Assem- 
bly that nothing in Article VI shall affect 
the right of any State to bring to trial before 
its own tribunals any of its nationals for 
acts committed outside the State. 

4. That the United States Government de- 
clares that it will not deposit its instrument 
of ratification until after the implementing 
legislation referred to in Article V has been 
enacted. 


EXHIBIT 2 


Washington, D.C., December 10, 1973. 
To: Hon. Frank Church. 
Subject: Genocide Convention, 

Reference is made to your request concern- 
ing the above subject. Specifically, you asked 
for an analysis of. a draft reservation to the 
Genocide Convention which may be offered 
in the Senate, and a specific finding whether 
the effect of this reservation would require 
submission to other signatory parties for 
approval. 

Taking the latter question first, it should 
be noted that the “effect” of a particular 
reservation to a multilateral Convention does 
not necessarily determine whether the res- 
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ervation must be submitted per se to other 
signatories for approval. “It is customary for 
the depositary of ratifications (either a state 
or the secretariat of an international organi- 
zation) to call to the attention of all signa- 
tories any reservation communicated to the 
depositary and to request an express state- 
ment of position as to the reservation.” 
American Law Institute, Restatement of the 
Foreign Relations Law of the United States 
§ 128 (1965) at Comment “d.” Moreover, the 
International Court of Justice has indi- 
cated that with respect to the Genocide Con- 
vention “each State which is a party to the 
Convention is entitled to appraise the validity 
of the reservation, and it exercises this right 
individually and from its own standpoint,” 
and that “no State can be bound by a reser- 
vation to which t has not consented.” Ad- 
visory Opinion on Reservations to the Con- 
vention on the Prevention and Punishment 
of the Crime of Genocide, [1951] IJ.C. Re- 
ports 4, 15. Finally, Article 23(1) of the 
Vienna Convention on the Law of Treaties, 
signed by the United States on April 24, 
1970, but as yet not in force, indicates that 
“Tla] reservation, an express acceptance of 
@ reservation and an objection to a reserva- 
tion must be formulated in writing and 
communicated to the contracting States and 
other States entitled to become parties to 
the treaty.” 

A different, and somewhat more complex 
question, which arises after a reservation 
has been submitted to other contracting 
State for approval, concerns the effect of the 
reservation upon the legal position of the re- 
serving State vis a vis the Convention. The 
traditional rule, and one which has been 
acknowledged by the International Court, 
holds that— 

"It is.. . generally recognized prin- 
ciple that a multilateral convention is the 
result of an agreement freely concluded up- 
on its clauses and that consequently none of 
the contracting parties is entitled to frus- 
trate or impair, by means of unilateral deci- 
sions or particular agreements the purpose 
and raison d’etre of the convention. To this 
principle was linked the notion of the integ- 
rity of the convention as adopted, a notion 
which in its traditional concept involved the 
proposition that no reservation was valid 
unless it was accepted by all the contracting 
parties without exception, as would have 
been the case if it had been stated during 
the negotiations. 

“This concept, which is directly inspired 
by the notion of contract, is of undisputed 
value as a principle.” [1951] I.C.J. Reports, 
supra, at 21. 

The traditional rule has been modified, 
however, in regard to the Genocide Conven- 
tion. The International Court has indicated 
that with respect to this Convention “it is 
proper to refer to a variety of circumstances 
which would lead to a more flexible applica- 
tion of this principle.” [1951] I.C.J. Reports, 
supra, at 21. The Court has identified a num- 
ber of factors which demonstrate that the 
signatory States intended participation to be 
as wide as possible. Among these are “the 
universal character of the United Nations 
under whose auspices the Convention was 
concluded,” the “very wide degree of par- 
ticipation envisaged by Article VI of the 
Convention,” the more recent “flexibility in 
international practice” as evidenced by “more 
general resort to reservations” and the “very 
great allowance made for tacit assent to 
reservations,” and finally the “manifestly .. . 
humanitarian and civilizing purpose” of the 
Convention. Id. at 21 and 23. In light of 
these considerations the Court has con- 
cluded that “[t]he object and purpose of 
the Convention thus limit both the freedom 
of making reservations and that of objecting 
to them. It follows that it is the compatibil- 
ity of a reservation with the object and 
purpose of the Convention that must furnish 
the criterion for the attitude of a State in 
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making the reservation on accession as well 
as for the appraisal by a State in objecting 
to the reservation. Such is the rule of con- 
duct which must guide every State in the 
appraisal which it must make, individually 
and from its own standpoint, of the admissi- 
bility of any reservation.” Id., at 24. 

Accordingly, the Court advised the General 
Assembly as follows: 

“In so far as concerns the Convention on 
the Prevention and Punishment of the Crime 
of Genocide, in the event of a State ratifying 
er acceding to the Convention subject to a 
reservation made either on ratification or on 
accession, or on signature followed by rati- 
fication, 

» + * * + 


“A State which has made and maintained 
a reservation which has been objected to by 
one or more of the parties to the Convention 
but not by others, can be regarded as being 
a party to the Convention, if the reserva- 
tion is compatible with the object and pur- 
pose of the Convention; otherwise that State 
cannot be regarded as being a party to the 
Convention; 

. + * + . 


“If a party to the Convention objects to 
a reservation which it considers to be in- 
compatible with the object and purpose of 
the Convention, it can in fact consider that 
the reserving State is not a party to the 
Convention; ... if, on the other hand, a 
party accepts the reservation as being com- 
patible with the object and purpose of the 
Convention, it can in fact consider that the 
reserving State is a party to the Conven- 
tion .. .” Id., at 29-30. 

The General Assembly noted the Court’s 
advisory opinion and directed the Secretary- 
General of the United Nations to follow the 
advisory opinion in connection with the Gen- 
ocide Convention. G.A. Res, 598, 6 U.N. GAOR 
Supp. 20, at 84, U.N. Doc, A/2119 (1952). The 
legal position of the United States, should it 
decide to accede to the Convention with the 
proposed reservation, would appear to de- 
pend, therefore, on whether its reservation is 
compatible with the object and purpose of 
the Convention. Moreover, under the Vienna 
Convention “a State may, when signing, rati- 
fying, accepting, approving, or acceding to a 
treaty, formulate a reservation unless ... 
the reservation is incompatible with the ob- 
ject and purpose of the treaty.” Art. 19(¢), 
The Vienna Convention further provides, in 
applicable part, that— 

“Acceptance by another contracting State 
of a reservation constitutes the reserving 
State a party to the treaty in relation to 
that other State if or when the treaty is in 
force for those States; Art. 20(4) (a) 

“An objection by another contracting 
State to a reservation does not preclude the 
entry into force of the treaty as between the 
objecting and reserving States unless a con- 
trary intention is definitely expressed by the 
objecting State; Art. 20(4) (b). 

“An act expressing a State’s consent to be 
bound by the treaty and containing a reser- 
vation is effective as soon as at least one oth- 
er contracting State has accepted the reserva- 
tion.” Art. 20(4) (c). 

Turning to a consideration of the proposed 
United States reservation it should be noted 
that a unilateral determination of compati- 
bility by the reserving State (i.e. the United 
States) is not binding upon other parties to 
the Convention. As previously indicated, the 
International Court has stated that the com- 
patibility of a reservation with the object 
and purpose of the Convention is an issue 
not only for the reserving State but also for 
other party States, who are not bound by 
the reservation until they have given their 
consent thereto. Moreover, only those States 
which have actually “ratified” or “acceded 
to” the Genocide Convention are entitled to 
a legally effective objection to the proposed 
reservations of the United States: 

An objection to a reservation made by a 
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signatory State which has not yet ratified the 
Convention can have legal effect . . . [with 
respect to the reserving State] ... only upon 
ratification. Until that moment it merely 
serves as notice to the other State of the 
eventual attitude of the signatory State. 

An objection to a reservation made by a 
State which is entitled to sign or accede but 
which has not yet done so, is without legal 
effect.” [1951] I.C.J. Reports, supra, at 30. 

Similarly, the Vienna Convention provides 
that acceptance of, and objection to, a reser- 
vation, is made by “contracting States” [Art. 
(1) (a) and (b)] which are defined as those 
States which have “consented to be bound 
by the treaty. Art. 2(1)(f). The consent to 
be bound by a treaty may exist by signature, 
ratification, accession, or by other means if 
the party States so agree. Art. 11. The Geno- 
cide Convention specifies that “[t]he present 
‘Convention shall be ratified .. .” and that 
[a]fter 1 January 1950, the present Conven- 
tion may be acceded to...” Art, XI. It 
would seem, therefore, that under either the 
International Court's formulation or that of 
the Vienna Convention the compatibility of 
the United States reservation with the object 
and purpose of the Genocide Convention will 
be the subject of concern to both the United 
States, as the reserving State, and to those 
States which have ratified or acceded to the 
Convention. 

Part (a) of the draft reservation to the 
Genocide Convention provides as follows: 

“(a) nothing in Article VI shall affect the 
right of the United States to bring to trial 
before its own tribunals any of its nationals 
for acts committed outside the United 
States...” 

This part of the reservation appears to be 
consistent with the object and purpose of 
the Convention. Article IV indicates that 
“persons committing genocide ... shall be 
punished ...,” and does not purport to 


specify the jurisdiction where such punish- | 


ment must occur. Moreover, Article V, in pro- 


viding that the “Contracting Parties under- 


take to enact... the necessary legisla- 
tion . .. to provide effective penalties for 
persons guilty of genocide .. . ,” also seems 
consistent with the trail of offenders by their 
national State. Article VI adds two additional 
forums for the trial of offenders, the first of 
these being ‘a competent tribunal of the 
State in the territory of which the act was 
committed.” Under this formulation, the trial 
of a United States national would be permit- 
ted in the State where the act of genocide oc- 
curred. Such a procedure would be consist- 
ent with the general rule of international 
law that aliens (in this case, U.S. nationals) 
are subject to the legal regime applicable 
to nationals of other States. The United 
States would remain free to pursue a diplo- 
matic claim against the State where the U.S. 
national was tried if the tribunals of that 
State failed to comply with minimum stand- 
ards of international justice. Finally, the 
United States would be permitted under the 
Genocide Convention to try its own na- 
tionals. As noted in a recent Report of the 
Senate Foreign Relations Committee: 
“Executive branch and other testimony 
brought out that the negotiating history of 
the convention makes it clear that the courts 
of the country in which the accused has citi- 
zenship can likewise have jurisdiction over 
the crime. This theory of concurrent juris- 
diction—jurisdiction based on the site of the 
alleged offense and jurisdiction based on 
the nationality of the offender—was thor- 
oughly explored during the hearings [on the 
Genocide Convention]. It was pointed out 
that a number of nations, particularly co- 
lonial powers, have consistently asserted the 
right to try their own nationals for crimes 
committed outside their territory. Even the 
United States in certain limited areas— 
counterfeiting, theft of Government prop- 
erty, treason, antitrust violations—has ex- 
ercised jurisdiction over its citizens for acts 
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committed abroad.” Senate Executive Rept. 
No, 93-5, 98rd Cong., 1st Sess. 10 (1973). 

During the Third Session of the U.N. Gen- 
eral Assembly, the Sixth (Legal) Committee 
adopted the following explanatory text con- 
cerning Article VI: 

“The first part of Article VI contemplates 
the obligation of the State in whose terri- 
tory acts of genocide have been committed. 
Thus, in particular, it does not affect the 
right of any State to bring to trial before 
its own tribunals any of its nationals for 
acts committed outside the State.” Report 
of the Sixth Committee, UN. Doc. A/760 
(1948). 

The second forum recognized by Article 
VI for the trial of offenders is an “interna- 
tional penal tribunal.” The proposed United 
States reservation seems consistent with 
this provision because the acceptance of the 
international tribunal’s authority applies 
only “to those Contracting Parties which 
shall have accepted its jurisdiction.” A pos- 
sible conflict between part (a) of the pro- 
posed reservation and Article VI might arise 
if the United States actually accepted the 
jurisdiction of the international tribunal, 
but consideration of this matter would ap- 
pear to be speculative at the present time. 
As noted by the Report of the Senate For- 
eign Relations Committee, "[n]o such inter- 
national penal tribunal has been established 
and the International Court of Justice has 
no penal or criminal jurisdiction. That part 
of Article VI is therefore a dead letter at 
this time, If a penal tribunal should be es- 
tablished—and there are no plans to do so— 
separate action either through ratification 
of a treaty or enactment of a law would be 
required for the United States to accept its 
jurisdiction.” Senate Executive Rept. No. 
93-5 supra, at 11. 

» > . . . 

Part (b) of the proposed reservation pro- 
vides that: 

“(b) the Secretary of State, in negotiating 
extradition treaties or conventions shall re- 
serve for the United States the right to 
refuse extradition of a United States national 
to a foreign country for any offense defined 
in this treaty when the offense has been 
committed outside the United States and 

“(1) where the United States is competent 
to prosecute before its own tribunals the 
person whose surrender is sought, and in- 
tends to exercise its jurisdiction; or 

“(2) where the person whose surrender is 
sought has already been or is at the time of 
the request being prosecuted for such an 
offense; or 

“(3) where the person whose surrender is 
sought would not be guaranteed all the basic 
rights of an accused under the United States 
Constitution,” 

This part seems consistent with the object 
and purpose of the Genocide Convention. Ar- 
ticle VII of the Convention provides that 
“Igjenocide and the other acts enumerated 
in Article III shall not be considered as po- 
litical crimes for the purpose of extradition.” 
This part of the proposed reservation is con- 
sistent with Article VII because no attempt 
is made to limit the extradition of political 
criminals. 

The reservation is merely intended to in- 
sure that all United States citizens who have 
allegedly committed genocide are guaranteed 
federal constitutional rights. The reservation 
also appears to be in harmony with that part 
of Article VII of the Convention which spe- 
cifies that “[t]he Contracting Parties pledge 
themselves in such cases to grant extradi- 
tion in accordance with their laws and trea- 
ties in force.” One of the “laws... in force” 
for the United States is the Constitution and 
specifically, the Bill of Rights, which is ap- 
plicable in domestic criminal proceedings. 
Thus, the proposed reservation seems to ful- 
fill the express requirements of Article VIT 
by providing, in effect, that the Secretary of 
State shall not grant extradition unless he 
has determined that the accused will receive 
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Bill of Rights protections in the requesting 
State. In this regard, the Senate Foreign 
Relations Committee Report indicates that 
“extradition treaties are carefully worded to 
be as explicit as possible about the definition 
of the crimes covered and the procedure 
under which a citizen will be surrendered to 
another nation for trial. No general sweeping 
accusation would suffice.” Senate Executive 
Rept. No. 93-5 supra, at 11. 

In conclusion, it may be noted that this 
memorandum has been limited solely to the 
legal questions raised by the inquiry. Noth- 
ing contained herein should be construed 
as a commentary upon the wisdom or neces- 
sity of the proposed reservation. 


Mr. CHURCH. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER (Mr. MET- 
ZENBAUM). The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLELLAN, Mr. President, few, 
if any, actions that the Senate of the 
United States could take would be more 
ill-advised and ill-conceived than would 
be the ratification of the Convention on 
the Prevention and Punishment of the 
Crime of Genocide, which is now under 
consideration by this body, and especi- 
ally is that true with respect to the con- 
vention as reported by the Committee 
on Foreign Relations. 

This is not because the people of the 
United States favor genocide or because 
they oppose efforts to prevent genocide. 
Like other civilized nations, the Ameri- 
can people are unalterably opposed to 
this hideous crime in any and all of its 
forms and consequences, We firmly be- 
lieve that such acts are contrary to moral 
law and are abhorrent to everyone who 
has a decent regard for the lives and dig- 
nity of all human beings. 

Nevertheless, Mr. President, the con- 
vention before us, as reported by the 
Committee on Foreign Relations, and 
now being debated—despite the noble 
and humane intentions of its authors and 
supporters—would open a Pandora’s box 
of complexities and uncertainties which 
the articles of the convention do not re- 
solve within the framework of our Con- 
stitution and in a fashion so as to provide 
adequate security and protection for the 
American people. 

The proposed treaty commits a surren- 
der of sovereignty over vital internal af- 
fairs of our country to other nations and 
international tribunals. 

This convention could lead to the crea- 
tion of an international court to conduct 
trials of American citizens and members 
of our Armed Forces charged with the 
vaguely worded and poorly defined crime 
of “genocide” without reserving to them 
the constitutional safeguards and legal 
rights accorded to Americans charged 
with domestic crimes. 

To illustrate: American soldiers who 
killed or seriously wounded North Viet- 
namese soldiers or civilians, members of 
the Vietcong, or South Vietnamese 
civilians while obe| ing the legitimate or- 
ders of their superiors might have been, 
under the terms of this convention, 
punishable by courts sitting in North or 
South Vietnam. 
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American pilots who happened to have 
killed North Vietnamese soldiers and 
civilians in bombing raids on targets in 
North Vietnam might well have been 
subject to trial and punishment in the 
courts of our enemies. And this is espe- 
cially true of those who were captured 
and became prisoners of war. 

They could haye been tried by tribunals 
which have no tradition of individual 
freedom according to our concept of free- 
dom and which have no regard or re- 
spect for human rights as we believe in 
human rights. 

Our troops in Vietnam could have been 
tried without the basic consitutional 
guarantees for which they risked their 
lives and for which many of them died, 

They could and would have been tried 
without the presumption of innocence 
and without protection in such vital mat- 
fers as double jeopardy, search and seiz- 
ure, and self-incrimination, which are 
imposed and.enforced under our legal 
system. 

This convention is so broad and all- 
encompassing that it could be construed 
to authorize any party to call upon the 
United Nations to take such action 
against the United States under the U.N. 
Charter as it considers “appropriate for 
the prevention and suppression of ac- 
tions of genocide.” 

The legislative history of this treaty 
is compelling evidence of the complexi- 
ties and uncertainties which surround it 
and of the confusion and chaos it is cer- 
tain to generate in both national and in- 
ternational jurisprudence. 

Mr. President as further evidence of 
this and in confirmation of what I have 
just said, we have only to look at our 
desks to find the proposed reservation 
and amendments which will be submit- 
ted, I assume, by the authors of the 
amendments—Senators CHURCH, JAVITS, 
and Proxmrre. It has taken 25 years of 
consideration by the Committee on For- 
eign Relations of the Senate of the 
United States to report this treaty. 

Mr. President, even after it is reported 
we find an amendment proposed here to 
it in reservations that obviously the 
Committee on Foreign Relations did not 
consider, or if it did, it did not act on 
them because this does not appear to be 
a committee amendment. If after 25 
years of consideration we now at this 
late hour find that an amendment and 
reservation such as this that will be pre- 
sented without the approval of the Com- 
mittee on Foreign Relations, without its 
endorsement, without the Committee on 
Foreign Relations having considered it 
as such, I think we can wonder about 
what this original convention may con- 
tain and what it would authorize if it 
ever became effective. 

This convention was first submitted to 
the Senate by President Truman on June 
16, 1949, nearly 25 years ago. Since then, 
or for nearly a quarter century, thé Sen- 
ate in its wisdom has declined to consent 
to the Genocide Convention. 

I am firmly of the opinion that this 
body was correct in withholding its rati- 
fication all these years, and we should 
not now approve it. There has been no 
change of circumstances or alteration 
of fact which has made suddenly ex- 
pedient, desirable, and appropriate in 


CONGRESSIONAL RECORD — SENATE 


1974 that which was inappropriate and 
unwise in 1949. 

If anything, the passage of time has 
confirmed the misgivings of those of us 
who are convinced that ratification of 
the Genocide Convention would have 
been inappropriate and unwise at any- 
time. 

A year ago, the people of the United 
States were proudly hailing the return 
of the American prisoners of war from 
captivity in North Vietnam. But let us 
not forget that these prisoners might 
never have returned to their loved ones 
had this convention been ratified by the 
Senate and been fully in effect during 
the Vietnam war. 

As Eberhard P. Deutsch, speaking in 
behalf of the American Bar Association, 
warned the Senate Foreign Relations 
Committee on March 10, 1971: 

The authorities in Hanoi have charged that 
members of armed forces of the United States 
have been guilty of committing genocide in 
the “alleged massacres of civilians in a South 
Vietnamese village.” 

If the United States were a party to the 
Genocide Convention, she would necessarily 
have agreed that these soldiers would be sub- 
ject to trial in Vietnam under the provisions 
of Article VI, and, if the United States and 
Vietnam should have an extradition treaty, 
would be subject to extradition for trial in 
Vietnam, even if deemed (or even found) 
innocent in this country. 

Of course, no extradition would be neces- 
sary as to our American prisoners in North 
Vietnam. That country, it may be assumed, 
would cite the Genocide Convention, if we 
were a party to it, as our consent to trial of 
those prisoners on such charges in that 
country, with the Nuremberg trials as a 
precedent sanctioning such procedure. 


Let us note that Hanoi did charge 
members of our Armed Forces with acts— 
the crime—of genocide. Can anyone 
doubt, therefore, what action Hanoi 
would have taken if this treaty had been 
ey effect? There can be no doubt about 
t. 

Mr. Deutsch pointed out that the For- 
eign Relations Committee in a favorable 
report submitted to the 91st Congress 
recommended that the United States, if 
it ratified the Convention, should state 
that it “understands and construes 
article VI as containing nothing that 
would affect the right of any State to 
bring to trial before its own tribunals 
any of its nationals for acts committed 
outside the State.” 

I submit, however, that this expressed 
understanding and construction pro- 
vides no protection whatever to the most 
flagrant faults and dangers of this Con- 
vention. The same language is contained 
in the report now before us. But as Mr. 
Deutsch pointed out: 

Such an understanding would under no 
circumstances, deprive any other country of 
its concurrent jurisdiction over the trial of 
such individuals, especially since the under- 
standing pointedly fails to negative the 
obligation of the United States, under 
Article VII, to grant extradition of its 
citizens for trial in other countries with 
which it has extradition treaties. 


In the light of these facts, Mr. Presi- 
dent, it is noteworthy that during his 
8 years in office, President Eisenhower 
did not urge the ratification of the Geno- 
cide Convention. Undoubtedly, his vast 
experience as a military commander en- 
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abled him to see clearly the potential 
dangers posed by this well-intentioned, 
but tragically misguided, agreement to 
America’s Armed Forces and their per- 
sonnel, 

If the Senate were to make the griev- 
ous mistake of giving its advice and con- 
sent to the convention, it would dis- 
mantle our Constitution and demolish 
the entire structure that we have built 
up over the years to prevent the subordi- 
nation of American sovereignty to the 
International Court of Justice. 

The Connally amendment, which is 
designed to prevent this Court from ex- 
ercising jurisdiction over the domestic 
affiairs of the United States without our 
consent, would be made inapplicable to 
any of the matters covered by the con- 
vention. And the Vandenberg reservation 
to the jurisdiction of the International 
Court of Justice would also be nullified. 
Surely, the U.S. Senate is unwilling to 
do that. 

In summary, the intentions of the pro- 
ponents of this convention are well-in- 
tentioned, but they are tragically mis- 
taken as to its full implications and the 
risks and dangers that are inherent 
therein. 

I am convinced, Mr. President, that 
the Senate of the United States should 
not be persuaded, by even the noblest of 
sentiments, to give its advice and consent 
to a convention embodying the evils 
contained in this one—a convention 
that would deny our constitutional 
rights to American troops stationed 
abroad, 

The full import of the meaning and 
the effective application of the amend- 
ment at the desk is not immediate, clear, 
and understandable. Even if it is to be 
considered, it should be considered, first, 
by the appropriate committee of this 
body. But it is presented here not as a 
committee amendment. It is presented 
here to a proposed treaty or convention 
that has been before this body for 25 
years. 

It does appear, Mr. President, that if 
the provisions contained in the proposed 
reservation and amendments have real 
merit and would cure the evils that are 
in the original convention as it appears 
before this body at this time, then they 
should have study and appropriate con- 
sideration and recommendation of the 
Foreign Relations Committee. I doubt 
if it is wise, I doubt if it is safe, in a mat- 
ter of this consequence and magnitude 
for the Senate to undertake to place its 
stamp of approval on amendments of 
this nature that obviously have not had 
appropriate consideration by the For- 
eign Relations Committee. Or, if those 
provisions did have appropriate consi- 
deration by the committee, then it sug- 
gests the question why, if they are good, 
did the committee not approve of them 
and recommend them? 

So, Mr. President, this is no time for 
haste. This is a time for thorough, care- 
ful, examination and deliberation with 
this 11th hour proposed reservation and 
the amendments. 

Mr. President, in my judgment it 
would be the height of irony—a consum- 
mate folly—for us, by this treaty, to viti- 
ate and abrogate the very rights of free- 
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dom and national sovereignty that we 
send American boys to war to protect 
and defend. 

Mr. President, I suggest the absence of 
@ quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS SUBJECT TO THE CALL OF 
THE CHAIR 


Mr. CHURCH. Mr. President, I move 
that the Senate stand in recess subject 
to the call of the Chair. 

The motion was agreed to; and at 1:49 
p.m., the Senate took a recess subject to 
the call of the Chair. 

The Senate reassembled at 1:51 p.m., 
when called to order by the Presiding 
Officer (Mr. CLARK). 

Mr, PROXMIRE. Mr. President, next 
week this body will have an opportunity 
to vote on the Genocide Treaty after 
more than 20 years, almost 25 years, that 
the treaty has been in the Senate. It has 
been in the Committee on Foreign Rela- 
tions since 1950, and before the Senate 
for a number of months. 

There has been a great deal of op- 
position to the Genocide Treaty, concen- 
trated opposition, from people who are 
badly misinformed, and who feel that 
there is no future or possibility in co- 
operation with other countries or in 
working with the United Nations. 

Mr. President, this is a treaty that has 
been supported by every President since 
President Truman. It is a treaty that 
has been supported as constitutional by 
every Attorney General since the Tru- 
man administration. It is a treaty that 
has been ratified by every major country 
in the world except the People’s Repub- 
lic of China and the United States. It is 
a treaty which would outlaw the most 
monstrous crime imaginable. 

Mr. President, we all know that the 
most hideous genocide in our time per- 
petrated by Hitler and the Nazis in Eu- 
rope in World War II, when 6 million 
Jews were gassed and cremated, a hide- 
ous tragedy. We know how intensely and 
deeply the Jewish groups feel about it, 
and properly so. But I think few of us 
recognize how widely felt the matter is 
by all religious groups. The testimony in 
the hearings makes it clear that the 
Baptists, Episcopalians and others, and 
the National Council of Churches have 
gone on record. 

The other day I received a telegram 
from one of the most distinguished Cath- 
olic clergymen in the country, the Rev- 
erend Theodore M,.Hesburgh, the pres- 
ident of Notre Dame University. I think 
what he has said in his brief telegram 
is something that should be called to the 
attention of the Senate, so I would like 
to take this moment to read it to the 
Senate. 

He said: 


Dean SENATOR Proxmime: I write in support 
of the United Nations convention on the 
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prevention and punishment of the crime of 
genocide. 

As you know, the United States took a 
leading role in the drafting of this conven- 
tion and joined in the unanimous vote of 
the United Nations General Assembly which 
adopted it in December 1948. Every admin- 
istration, Republican and Democratic alike 
has urged the ratification of the convention 
since President Truman first submitted it to 
the Senate in 1949. Most regrettably, how- 
ever, the Senate of the United States never 
has taken up the convention. 

The United States should without delay 
join the 75 other nations who already are 
parties to the convention. The arguments 
against ratification which have been loudly 
raised in the past have been thoroughly dis- 
credited and refuted. It is long past time for 
the United States to put itself on record as 
officially opposed to the crime of mass mur- 
der that has so marred the history of this 
century. 

I commend you for your strong support 
of this convention. 

Rev. THEODORE M. HessurGuH, C.S.C. 
Notre Dame, Ind. 


Mr. President, there has been objection 
to the treaty on technical grounds, on 
the ground that it is not constitutional, 
and on grounds that it would jeopardize 
American citizens. The constitutionality 
argument has been met very effectively, 
as I say, by the Attorney General of the 
United States and by other legal experts 
who have appeared before the Foreign 
Relations Committee, but I think what 
many of us do is lose sight, in some of 
these debates, of the fundamental moral 
justification for taking this kind of ac- 
tion. I am delighted to read that anyone 
who wishes to get a real understanding 
of the necessity for this action has only 
to turn on his television set tonight at 
7:30. The Washington Post today reviews 
what is going to be shown tonight on 
television, and I would like to read from 
that. The article reads: 

Some lessons are worth repeating, and none 
more so than the one about the Nazi death 
camps, where millions of human beings were 
systematically eradicated. Nazi symbols—the 
swastika and all the rest—have been tossed 
around in an offhand or derisive way in a 
variety of contexts over the past decade 
or 60, 

Now may be a more appropriate time than 
most for a reminder of their true historical 
significance, If you've got the stomach for 
it, the “Genocide” chapter of the “World at 
War” series will trace the whole unholy 
record on Channel 9 (WTOP~TV) tonight, 
starting at 7:30. It just happens that the 
U.N. Genocide Convention, endorsed by every 
American President since and including Tru- 
man, is finally reaching the Senate floor for 
a debate on ratification this week. The pro- 
gram may be a help in setting the emotion- 
laden issue into factual perspective. 

Make no mistake, this is strong stuff, for 
television especially. The viewer will see as 
graphic and explicit a documentation of the 
Nazi extermination camps as any ever been 
assembled, including, for example, shots of 
the bulldozing of piles of ripped, emaciated 
corpses. Because of the nature of the mate- 
riel, Channel 9 is televising this segment of 
the series without any commercials at all. 

The “Genocide” installment is as expertly 
produced as the rest of the “World at War” 
series, an import from England’s Thames 
Television with narration by Laurence Oli- 
vier. A remarkable amount of history has 
been skillfully and effectively compressed 
into an hour of screen time. 

The segment makes use of captured Ger- 
man film and stills, newsreel footage and 
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the live testimony of both survivors and 
participants, including SS officers who were 
eyewitnesses to some of the carnage. The 
Nazi campaigns against Jews, dissenters and 
other “undesirables” is developed against the 
background of the encompassing warfare and 
Official Third Reich “justification” for its 
deeds. 

If men are to know themselves, somewhere 
along the line they must confront the fact 
that the species which gave rise to a Mozart 
and a Martin Luther King Jr. also produced 
Hitler, Eichmann and the “final solution.” 

That's the reason for a program such as 
“Genocide,” and it’s. more than reason 
enough. 


Mr. President, I do hope that when 
Senators vote on this treaty, they will 
recognize our obligation to those who 
have died, and our obligation to do our 
best to set not only a moral example to 
the world, but to provide a legal frame- 
work so that this crime can be punished. 

The Church reseryation, which Sena- 
tor CmurcH will offer later, meets the 
only argument that seems at all telling 
on the part of the opposition, and that 
is the argument that some other country 
might use the Genocide Convention as a 
basis for persecuting and punishing an 
American citizen. The fact is, of course, 
that a country can do that now if it 
wishes to do so, but we are in a much 
stronger position to’ defend that Ameri- 
can citizen if we ratify the convention, 
especially with the Church reservation, 
which provides that we will not permit 
an American citizen to be extradited for 
that purpose unless the President is as- 
sured that in any trial all the rights and 
protections that are provided in our own 
courts would be provided. Obviously, a 
citizen who is seized in a foreign coun- 
try can be tried by any kind of trumped- 
up charge now. There is a constituent of 
mine, a young lady from Grant County, 
Wis., who was seized in Turkey and was 
tried on a drug charge and sentenced to 
death. Fortunately, the State Department 
has intervened and persuaded the Turk- 
ish officials to commute that to life im- 
prisonment and we are working hard try- 
ing to secure the young lady's release 
because we are convinced the trial was 
not fair. 

But there is ample basis for any coun- 
try which wants to persecute an Amer- 
ican citizen, or any other citizen who 
happens to be within its borders, and 
there is no way—but no way—that this 
treaty, especially with the Church reser- 
vation applied, could be used to aggra- 
vate that situation. On the contrary, it 
enables us to provide protection for the 
American citizen. 

Thus, I hope that Senators who are 
being swamped with mail—and I have 
received literally hundreds and hundreds 
of letters on this issue from those op- 
posed to the Genocide Convention, from 
both John Birch Society members and 
other—will recognize the moral issue 
involved and the necessity for this coun- 
try, at long last, to ratify the treaty. 


RECESS SUBJECT TO THE CALL OF 
THE CHAIR 

Mr. PROXMIRE. Mr. President, I have 

discussed with the Senator from Idaho 

(Mr. CHURCH) the situation on the floor. 

It is my understanding, under the cir- 
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cumstances, that he would like for the 
Senate to be restored to its position be- 
fore I spoke. So I move that the Senate 
stand in recess, subject to the call of the 
Chair. 

The motion was agreed to; and, at 
2:02 p.m., the Senate took a recess, sub- 
ject to the call of the Chair. 

The Senate reassembled at 2:50 p.m., 
when called to order by the Presiding 
Officer (Mr. DoMENICI) . 


QUORUM CALL 


Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr, President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CLOTURE MOTION 


Mr. CHURCH. Mr. President, I send 
to the desk a cloture motion, and ask that 
it be read. 

The PRESIDING OFFICER (Mr. 
Domenic1). The cloture motion having 
been presented under rule XXII, the 


EXTENSIONS OF REMARKS 


Chair, without objection, directs the clerk 
to read the motion. 

The second assistant legislative clerk 
read the cloture motion, as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close the debate upon the 
pending resolution of ratification to the In- 
ternational Convention on the Prevention 
and Punishment of the Crime of Genocide 
(Executive O. 81-1). 

Mike Mansfield, Frank Church, Jacob E. 
Javits, Alan Cranston, Edward W. Brooke, 
Abraham Ribicoff, John V. Tunney, William 
Proxmire, Charles H. Percy, James B. Pear- 
son, Richard S. Schweiker, Hugh Scott, 
Lowell P. Weicker, Jr., Gale W. McGee, Bob 
Packwood, Robert P. Griffin. 


ADJOURNMENT UNTIL MONDAY 


Mr. CHURCH. Mr. President, in ac- 
cordance with the previous order, I move 
that the Senate stand in adjournment 
until Monday next. 

The motion was agreed to; and at 2:53 
p.m., the Senate, in executive session, 
adjourned until 12 o’clock noon on Mon- 
day, February 4, 1974. 


NOMINATIONS 


Executive nominations received by the 
Senate, February 1, 1974: 
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DEPARTMENT OF STATE 


Donald B. Easum, of Virginia, a Foreign 
Service Officer of class 1, to be an Assistant 
Secretary of State. 

DEPARTMENT OF JUSTICE 

Robert E. Johnson, of Arkansas, to be U.S, 
attorney for the western district of Arkansas 
for the term of 4 years vice Bethel B. Larey, 
resigned. 

Robert D. Olson, Sr., of Alaska, to be U.S. 
marshal for the district of Alaska for the 
term of 4 years (reappointment). 

SECURITIES INVESTOR PROTECTION 
CORPORATION 


Jerome W. Van Gorkom, of Illinois, to be 
a Director of the Securities Investor Protec- 
tion Corporation for a term expiring Decem- 


ber 31, 1975, vice George J. Stigler, term 
expired. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate February 1, 1974: 


IN THE COAST GUARD 


Coast Guard nominations beginning Her- 
bert A. Johnson, to be captain, and ending 
James L. Howard, to be captain, which nomi- 
nations were received by the Senate and 
appeared in the Congressional Record on 
January 23, 1974. 

Coast Guard nominations beginning Walter 
J. Hall, to be captain, and ending Victor J. 
Zoschak, Jr., to be ensign, which nomina- 
tions were received by the Senate and ap- 


peared in the Congressional Record on Janu- 
ary 28, 1974. 
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MIDDLE EAST, NORTH AFRICA 
ABOUND IN CRUDE OIL 


HON. HENRY HELSTOSKI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. HELSTOSKI. Mr. Speaker, the 
very distinguished Dr. Nasrollah Fatemi 
evaluated the oil situation in an article 
which appeared on January 14 in the 
Morning News. 

Dr. Fatemi, one of the Nation’s leading 
authorities on the Middle East, was born 
in Iran in 1917. He came to the United 
States in 1946, and served in varying 
capacities as a diplomat at the United 
Nations. He received his M.A. and Ph. D. 
degrees from Columbia University and 
the New School of Social Research, re- 
spectively. In 1960, Dr. Fatemi became a 
naturalized U.S. citizen. 

He is an outstanding scholar who has 
written many books and articles, and at 
the present time he serves as the Director 
of the Graduate Institute of Interna- 
tional Studies at Fairleigh Dickinson 
University in New Jersey. Professor 
Fatemi’s reputation and popularity can 
be gaged by the fact that he always has 
more students applying to his Graduate 
Institute than there is space to accom- 
modate them. 

The article written by Dr. Fatemi, 
which I would like to call to the attention 
of my colleagues, discusses in a quick, 
lucid, and cogent fashion the outlook on 
the world oil situation, and suggestions 
on how we can solve some of the problems 
with which we are faced. 

The article follows: 


MIDDLE East, NORTH AFRICA ABOUND IN CRUDE 
Om 


(By Dr. Nasrollah Fatemi) 


(Eprror’s Nore: Dr. Nasrollah Fatemi is the 
director of the Institute of International 
Studies at Fairleigh Dickinson University and 
distinguished professor of international af- 
fairs. He is one of the nation’s leading au- 
thorities on the Middle East and is listed in 
“The International Who’s Who,” and “Inter- 
national Notables.” He is the author of sev- 
eral books, among them: Oil Diplomacy, The 
Dollar Crisis, and The Contemporary Middle 
East.) 

In current estimates the Middle East and 
North Africa contain about 419,000 million 
barrels of crude oil, around 65 per cent of 
the world’s proven reserves of 627,000 million 
barrels. These figures compare with 42,000 
million barrels or 6 per cent in the U.S.A, 
and Alaska; 91,000 million barrels or 15 per 
cent in the U.S.8.R.; 2,800 million barrels so 
far discovered in the North Sea; 5 per cent 
in Africa; 2 per cent in Canada; 2 per cent 
in Indonesia; 2 per cent in Venezuela, and 
3 per cent in Mexico, the Caribbean and other 
South American countries. 

The bulk of the combined Middle Eastern 
and North African reserves is found around 
the Persian Gulf and six states—Saudi 
Arabia, Iran, Kuwait, Iraq, Abu Dhabi and 
Qatar—possess over half of the known oll 
reserve of the world. Up until three months 
ago, the greatest part of the enormous wealth 
of the black gold was divided among Stand- 
ard Oll of New Jersey, Shell, Texaco, Stand- 
ard of California, Mobil, Gulf, British Petro- 
leum and Compagnie Francaise des Petroles. 

Of the producing states the best placed is 
Saudi Arabia with 23 per cent of the world’s 
total and the world’s largest oil fields—Al 
Mazalij, discovered in 1971; Alghawar on- 
shore and Safantya offshore. 

Kuwait, where no official estimates of re- 
serves have been made, is second and Iran 
is considered third in reserves. 

North Africa with 49,000 million barrels 


has proved less prolific. Occidental, Marathon, 
Amerada, and Continental Oil Companies 
have been responsible for the development 
of Libya. 

In general production costs, up to the end 
of 1972, both in the Middle East and North 
Africa were extremely low varying around 
the Gulf from 6 cents a barrel in Kuwait to 
33 cents offshore Dhabi, This compared very 
well with the United States where costs 
average $3.50 a barrel, investment per barrel 
a day of production capacity in the Middle 
East is very low—averaging out about $100 
onshore in the Gulf areas, as against $600 in 
Nigeria, $2,500 in the North Sea and $4,500 in 
the United States. 

The United States heads the list with 12 
million barrels; Soviet Union, 9 million bar- 
rels; Saudi Arabla—until October—8.3 mil- 
lion barrels; Iran, 6.3 million barrels; Kuwait, 
3.5 million; Venezuela, 3.4 million; Libya, 2.3 
million; Iraq, 2.2 million; Nigeria, 2.2 mil- 
lion; Abu Dhabi, 1.4 million; Indonesia, 1.5 
million; Algeria, 1.2 million; Qatar, 600,000 
barrels a day. 

The total investment of the American oil 
companies in the petroleum industry in the 
Middle East and North Africa at the end of 
1970 was $1,466 million, and $1,916 million 
respectively. At the same time their income 
for the same year was $1,194 million and 
$544 million respectively. 

In 1972, the Middle Eastern governments’ 
share of oil per barrel was $1.50. As a result 
of two devaluations of the dollar and the 
high rate of inflation in Europe, Japan, and 
the United States, the share of the govern- 
ments per barrel has been increased to $3.00. 
This new arrangement will produce an in- 
come of close to $12 Dillion in 1974. 

Up until the end of 1972, the United States 
used very little of the oll of the Middle East. 
As a matter of fact, because of the pressure 
of the independent oil companies, the John- 
son and the Nixon Administrations imposed 
a quota system and tariffs on petroleum im- 
ported into the United States, At no time 
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the imports exceeded 20 per cent or three 
million barrels a day. Most of the imports 
came from Canada and Latin America. 

2. Lack of long-range planning by the 
United States and the other governments for 
the development of other sources of energy 
and their dependence upon the cheap oil of 
the Middle East. For instance, only four per 
cent of the energy of the United States is 
produced from water resources, and less than 
one per cent from nuclear power, resources, 
and less than one a single new refinery has 
been built in the United States. 

3. The demand of the producing countries 
for partnership and higher prices. 

4, The monopoly nature of the oil industry 
and the pressure for higher prices and higher 
profits. The British Petroleum Corporation 
last week reported a 480 per cent profit. 
Other oil companies’ profits have been up 
more than 50 per cent. 

5. Finally, the war in the Middle East. In 
the spring of 1972 President Nixon through 
an emissary of King Faisal of Saudi Arabia 
promised to pressure Israel to make conces- 
sions, provided that: (1) President Sadat 
got rid of the Soviet forces stationed in 
Egypt, and (2) that Saudi Arabia increased 
her oil production to 8 million barrels a day. 
The Arabs complied with both requests. The 
Russian forces were expelled from Egypt and 
Saudi oil production was increased to 82 
million barrels. The Arabs complained that 
President Nixon did not fulfill his part of 
the bargain. When war came the Arab coun- 
tries, except Iraq and Libya, reduced their 
production and put an embargo on the crude 
petroleum to the United States. On the other 
hand, Iran, Nigeria, and Indonesia increased 
their production 15 per cent. 

The present production in the United 
States is close to 12.5 million barrels a day. 
This is 5 per cent more than a year ago this 
time. 

The stocks of distillate oils are higher new 
than they were last year at this time; 204.9 
million barrels Noy. 23, 1973, and 188.4 mil- 
lion at the same time last year. 

The stocks of residual fuel oil last week 
were 55.19 million barrels and production per 
day was 896,000 barrels. Last year at this 
time the stocks were 57 million barrels and 
production was 822,000. 

Gasoline production for the week of No- 
yember 28 totaled 6.29 million barrels a day. 
Last year at the same time production was 
6.4 million barrels, Gasoline stocks are 203.76 
million barrels or the same as last year. 

Imports from Iran, Nigeria, Canada, and 
Latin America to the United States can very 
easily reach 7.5 million barrels a day. There- 
fore, the maximum falls short close to 700,000 
barrels a day which either must be filled by 
oil from Arab countries or by curtailing 
consumption. 

Up until October the American oil compa- 
nies have been shipping distillate and heating 
oil to The Netherlands and Britain. It is not 
clear whether the shipping continued after 
October or whether they have stopped it. 

The era of the American and British mo- 
nopolies in the Middle East is over. The oil 
producing countries are asking a 51 per cent 
partnership and the oil companies have no 
other alternative but to agree. Already in- 
dependent oil companies in Libya have com- 
plied, and those which refused their conces- 
sions have been nationalized. 

Beginning with 1973 an energy shortage 
was felt throughout the world. What were 
the causes? 

1. Increase in consumption. In the course 
of seven years oil consumption in Japan and 
Western Europe has doubled. At present the 
world demand is rising at the rate of seven 
per cent a year. 

What is the energy situation in the United 
States? The normal consumption is 16 mil- 
lion barrels a day. Oll supplies 45 per cent 
of the United States energy needs; natural 
gas, 32.2 per cent; coal, 17.2 per cent; hydro- 
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power, 4.1 per cent, and nuclear power, 0.9 
per cent. Thus a 10 per cent cut in ofl means 
@ reduction of about 5 per cent in the total 
energy consumption. 

The Japanese companies are moving with 
utmost haste into the Middle East, investing 
heavily in exploration, production, and re- 
fining industries. During 1973 the Japanese 
companies) have invested close to one billion 
dollars in the oil industry. They paid $780 
million to purchase British interests In Abu 
Dhabi ofl concessions. Japan’s vigorous ef- 
forts to develop reliable sources to meet its 
large and growing petroleum requirements 
presage continued significant investment in 
the Middle East. The French, West German 
and Italian interests are also filling the 
vacuum created by the Americans and the 
British. 

The present high price of oil will blunt 
the growth of the Western world which for 
20 years has prospered on the cheap oll of 
the Middle East. On the other hand, a great 
economic and financial market for the 
United States, Western Europe, and Japan 
would become available in the Middle East 
and North Africa. Here the industrial world 
will find 250 million people with close to 
$20 billion, eager to buy technology, machin- 
ery, and consumer goods. 

The United States Government and. oil 
companies have to prepare a longe-range 
plan for investing more money on the ex- 
ploration and development of the oil in- 
dustry in the United States and Alaska— 
speeding the pace of plant construction, re- 
search on more advanced nuclear technology 
and the direct recovery of solar energy, the 
commercial development of shale oil, and 
the improvement of mass transportation. 


MCPL LETTER CALLING FOR US. 
DRAFT CONVENTION ON CHEMI- 
CAL WARFARE 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. FRASER. Mr. Speaker, January 
24, a bipartisan group of 25 Senators and 
Representatives sent a letter to President 
Nixon urging him to direct appropriate 
administration officials to develop a 
Draft Convention on Chemical Warfare. 
Once developed, the draft convention 
could be submitted to the United Nations 
Conference of the Committee on Dis- 
armament—CCD—at Geneva. 

The letter was an initiative of Mem- 
bers of Congress for Peace Through 
Law—MCPL—UN and International 
Law Committee chaired by Senator 
Cranston of California. The Vice Chair- 
man is Representative MAILLIARD, also of 
California. 

The text of the letter and a list of 
those who signed it follow: 

(File Copy of Letter to President on Chemical 
Warfare) 

MEMBERS OF CONGRESS FOR 
PEACE THROUGH LAW, 
Washington, D.C., January 24, 1974. 

The PRESIDENT, 

The White House, 

Washington, D.C. 

Dear Mr. PRESDENT: We, the undersigned 
Members of Congress for Peace through Law, 
deplore the failure of the United States Gov- 
ernment to submit a draft Convention on 
Chemical Warfare at the United Nations 
Conference of the Committee on Disarma- 
ment (CCD) at Geneva. 

As you know, since the conclusion of the 
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agreement on biological weapons in 1971, 
there has been no significant progress at the 
CCD meetings on a draft treaty banning 
chemical weapons. The U.S. delegation has 
commented at length on features in the 
draft submitted by the Soviet Union which 
it finds unacceptable. These revolve primari- 
ly around the nature of on-site verification 
procedures proposed in the Soviet draft. We 
do not question the legitimacy of these ob- 
jections. 

However, it is our view that until this 
Government submits its own draft conven- 
tion, there can be no real progress toward 
the negotiation of a draft acceptable to the 
major parties involved. In the interim peri- 
od, pressures to develop more deadly chemi- 
cal weapons continue to build, final 
resolution of this potential threat to world 
peace increasingly difficult to achieve. 

We believe that the United States has a 
major responsibility to come forward with 
its own views if there is to be any forward 
movement in this area of international dis- 
armament activity. We therefore urge you 
to direct the appropriate officials in the Arms 
Control and Disarmament Agency, the De- 
partment of State and the Department of 
Defense to develop a draft convention for 
your consideration and subsequently, that it 
be submitted to the COD. 

Sincerely, 

Alan Cranston, Chairman, United Na- 
tions and International Law Commit- 
tee; Mike Gravel, Frank Moss, and 
Robert Packwood; U.S. Senators. 

William Maillard, Vice Chairman, United 
Nations and International Law Com- 
mittee; John Anderson, Herman Ba- 
dillo, Jonathan Bingham, John Con- 
yers, Jr., Robert Drinan, Don Edwards, 
Donald Fraser, Bill Frenzel, William 
Hungate, Paul McCloskey, Jr., Mike 
McCormack, Charles Mosher, Claude 
Pepper, Charles Rangel, Edward Roy- 
bal, John Seiberling, Louis Stokes, 


James Symington, and Frank Thomp- 
son, Jr.; U.S. Representatives. 


AID AND TRADE WITH THE 
COMMUNISTS—iHr 


HON. EARL F. LANDGREBE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, January 31, 1974 


Mr. LANDGREBE, Mr. Speaker, so far 
I have inserted two chapters from Eu- 
gene Lyons booklet “Operation Suicide: 
Those Strange Bridges to Communism.” 
Today I would like to insert chapter 3 of 
this booklet into the Recor for the in- 
formation of my colleagues. It points out 
the utter folly of resting any of our hopes 
for peace in the world on the “liberaliza- 
tion” of Communist governments, or as 
it has been called, the “mellowing” of 
the Communists. The periodic “thaws” 
in the history of Communist tyranny may 
correctly be seen as: first, plans to allow 
the relatively free actions of subjects 
to stave off complete collapse of the 
Communist system for a while longer; 
and second, plans to lure the “economic 
criminals” out into the open where they 
can be appropriately dealt with as soon 
as the “thaw” freezes over. I insert 
chapter 3 of Mr. Lyons’ booklet, entitled 
“The Bogus ‘Liberalization’,” to be in- 
cluded in the Recorp at this point: 

III. THE Bocus “LIBERALIZATION” 


We come now to the second question. Are 
changes in the Soyiet bloc big and basic 
enough, their permanence sufficiently as- 
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sured, to provide a dependable foundation for 
bridges, detente, and rapprochement? 

There has been a relaxation in police terror, 
though not remotely to the extent that some 
would like us to believe. Limited experiments 
are under way with parodies on free-market 
methods. More latitude of expression has 
been allowed in science and the arts, within 
strict limits set by the authorities and 
guarded by their thought-police. 

The people are grateful even for small 
favors—but not so grateful as to pretend 
that they add up to “liberalization,” an ap- 
proach to free enterprise and open societies. 
This is a myth spread only in the outside 
world by statesmen and pundits strangely 
determined to believe the best at any risk, 

Testimony on this subject came recently 
from an unexpected and sensational source: 
Svetlana Alleluyeva, daughter of Joseph Sta- 
lin, ‘Though she obviously had to pull her 
punches to protect her two children in So- 
viet Russia, she managed to refute the fan- 
tasy that her native land had gone “liberal.” 
She decided to defect to the West, she said, 
to find freedom—freedom of expression and 
freedom of religion. In her first interview she 
declared quietly: “I can say that I lost hopes 
which I had before ... that we are going 
to become more liberal somehow.” 

For the “horrible things” that have hap- 
pened, she blamed the entire Communist 
Party, “the regime and the ideology as a 
whole,” pointing out that her father’s closest 
collaborators still rule the country. As to 
that “convergence,” Svetlana Stalin was con- 
vinced, she said, that communism and dem- 
ocracy were incompatible. The New York 
Times called her interview “the most dev- 
astating critique of communism and the So- 
viet system heard since the denunciation of 
Stalin and Stalinism.” 

The irony of it is that the Fulbrights, Lipp- 
manns, Kennans and Rostows, unlike Sta- 
lin’s daughter, apparently have not lost those 
hopes. Their seeming insistence that the 
“liberalization” is real and vast surpasses 
understanding. It is an idée fire that seems 
to thrive on proof to the contrary. Stepped. 
up arrests, more drastic death decrees, in- 
creased persecution of religion, do not make 
a dent in their consoling assumptions. 

The Red governments themselves make 
few of the claims made for them by over-ex- 
cited outsiders. They detest liberalism and 
denounce the implication that they are edg- 
ing up to capitalism—a notion “so naive 
that it borders on the grotesque,” as the 
Slovak Pravda put it. They have not con- 
firmed the relaxations and reforms by law, 
or pledged even in words any program of con- 
tinuing moderation. The changes have all 
been gifts from above, subject to withdrawal 
without notice. 

In fact, some are being withdrawn. In So- 
viet Russia, Hungary, and Poland especially, 
the movement in more recent years has been 
toward more repression, more arrests, more 
capital punishments, In the entire block at 
present, there is a new emphasis on Marxist- 
Leninist orthodoxy. Ideology is being firmed 
up, with “liberation wars" as its primary ex- 
pression on a world scale. 

The actual changes have been exaggerated 
in the free world to the point of dangerous 
self-deception. The phenomenon of runaway 
optimism about evolution in Russia is not 
new. It springs from the anxiety for a return 
to normalcy that will magically relieve the 
West of the need to defend itself against an 
unpleasant and costly challenge. 

A similar orgy of optimism developed in the 
mid-thirties, during Stalin’s own brief 
“thaw.” It appeared again during the war- 
time alliance with democracies forced upon 
the Kremlin by the Nazi invasion, then in the 
intoxicating years of the Spirit of Yalta, the 
Spirit of Geneva, the Spirit of Camp David. 
Despite the painful hangovers, the old eu- 
phoria today grips our world once more. 

The simple, ascertainable fact is that the 
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communist nations are still totalitarianof their unhappy subjects, even if the Krem- 


police-states, ruled by the same self-per- 
petuating party, led largely by men who were 
enthusiastic collaborators in Stalin’s worst 
crimes. The people, and even rank-and-file 
communists, have no more voice in govern- 
ment and policy-shaping than in the past. 
The state, as always, holds absolute control 
of the press, education, foreign trade, em- 
ployment, trade unions, everything. “Social- 
ist realism,” the official formula in the fields 
of culture, is still the only safe guide for 
writers and artists. An underground litera- 
ture, passed from hand to hand in manu- 
script, challenges the published literature. 
The blackout on foreign newspapers and 

es remains total. Broadcasts from 
abroad, except for the mild, toothless varie- 
ties, are jammed. 

The peasants, some 40 per cent of the popu- 
lation in the U.S.S.R., remain collectivized 
state-serfs chained to the land. Non-Russian 
minorities continue to be governed with an 
iron hand from Moscow, with constant purges 
of so-called “bourgeois nationalists.” The se- 
curity-police establishment is still, with the 
possible exception of China's, the largest and 
most ruthless in the world and is used con- 
tinually to crush strikes and smash demon- 
strations. The anti-God drives have been in- 
tensified sharply in the 1960's. The fate of 
the three million Jews, treated as second- 
rate citizens, has not improved since the 
passing of Stalin, 

The population of Soviet forced-labor 
camps and colonies must still be reckoned 
in hundreds of thousands—in millions ac- 
cording to some Western analysts. More 
assorted political “crimes have been made 
subject to the death penalty than in the 
Stalin era. Trying to leave the country with- 
out permission is still punishable by death.” 
Millions of young people, in vigilante forma- 
tions reminiscent of China’s Red Guards, 
spy on the personal and political morals of 
their neighbors, with authority to “try” and 
punish sinners, 

Most important, the ideology, the immoral- 
ism and political system which made Stalin- 
ism at its worst possible, remain unchanged. 
The regime zealously safeguards its monopoly 
of political power. All alleged reforms stop 
dead at the point where they might affect 
that monopoly. Economists, for instance, 
may analyze economic ailments and sug- 
gest remedies—but they dare not question 
the Marxist-Leninist theory or the basic 
doctrine of national planning. Poets may 
again sing of love, the soul, truth—provided 
they acknowledge the eternal verities of 
communism and raise no doubts about the 
rights of the dictatorship to rule. Beyond 
these limits, scientists and writers alike face 
punishment, or in some cases, confinement 
in lunatic asylums. 

These are the realities which the bridge- 
builders equate with liberalization, democ- 
racy, an open society—surely they must 
have a low opinion of such concepts!—and 
they base foreign policies on the fantastic 
equation. Robert Conquest, a British poet 
who is also a seasoned student of Soviet af- 
fairs, writing in 1962 in the scholarly Amer- 
ican journal, Problems of Communism, put 
the facts in focus: “If Khrushchev'’s Russia 
were judged by any standards operating be- 
fore the rise of Hitler and Stalin, it would be 
thought a revoltingly oppressive dictator- 
ship.” 

Nothing has happened since 1962 to dis- 
credit that judgment. Attacks on Stalin and 
“rehabilitation” of his victims have stopped. 
He is increasingly hailed as a “great com- 
munist leader.” In this respect, the process 
now under way amounts to re-Stalinization, 

The notion that the satellite regimes are 
seeking “national independence” is pure 
mythology. Not one of them could survive 
if it were not shielded by Moscow against 
its restive people. They would reject true in- 
dependence, leaving them naked at the mercy 
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Colonial satraps have always wanted more 
local maneuverability. Even Vidkun Quisling, 
Hitler’s creature in Norway, pressed Berlin 
for some independence of action, Seeming 
gestures of “defiance” by Romania and other 
East states are understood, and 
doubtless sanctioned, by the Soviet overlords 
as useful in placating their deeply anti-Rus- 
sian citizenry. It is being said that these 
states are no longer a “monolithic” unit, But 
they never were. There have always been 
ethnic, frontier and economic conflicts 
among them, precisely as there were among 
various colonies within the British empire. 
Talk of “liberalization” is especially strong 
in Czechoslovakia; yet the liberal American 
columnists, Rowland Evans and Robert No- 
vak, attested in a recent dispatch from 
Prague that “Czechoslovakia remains in for- 
eign policy an undeviating satellite of the 
Soviet Union.” 

To people in East-Central Europe, inde- 
pendence means not only the removal of the 
Russian yoke but of the communist harness, 
The politically conscious Romanians, Hun- 
garians, etc,, crave autonomy as & prelude 
to ridding themselves of their communist 
quislings, The Red regimes thus have a plain 
life-and-death stake in avoiding genuine in- 
dependence. Renunciation of Soviet military 
support against their own intellectuals and 
the masses would amount to suicide. 

Faced, like the U.S.S.R, itself, by decay of 
their planned economies, the puppet govern- 
ments naturally reach out for Western tech- 
nology and credits, In this, we may be sure, 
they have the blessings of Moscow, since it 
invigorates the entire Red bloc. Satellite 
business with the non-communist world has 
been growing, but no faster than Soviet trade 
with that world. It is a common policy geared 
to common needs. There is little excuse for 
reading into it a struggle for independence. 


INVENTOR DREAMS OF HARNESS- 
ING MAGNETISM 


HON. JOEL T. BROYHILL 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, February 1, 1974 


Mr. BROYHILL of Virginia. Mr. 
Speaker, the letter below, dated Janu- 
ary 23, is submitted for inclusion in the 
REcorD as a matter of interest to those 
who have observed the efforts of my 
constituent, Mr. John W. Ecklin, to 
present his idea of harnessing mag- 
netism: 

ARLINGTON, VA., January 24, 1974. 
Representative JOEL T, BROYHTILL, 
House of Representatives, 
Washington, D.C. 

Dear Sim: Enclosed is a 23 Jan 74 letter to 
the editor of the Washington Post which I 
would like to see printed in the Congressional 
Record. 

I make this request because I think it is 
very important that children learn this very 
simple concept and the world of science will 
just not move and correct their past over- 
sights. 

Enclosed also is the Jan 10, 1974 story from 
the Post and I circled the paragraph in red 
that refers to you. 

Could you please advise whether your of- 
fice has had any activity from either the 
story in the Post or your entry in the Con- 
gressional Record. 

I ask people who call whether they know 
this very simple fact and not but about one 
in a hundred does, This just doesn’t seem 
quite right. 

Sincerely, 
JOHN W. EcKLIN. 


February 1, 1974 


ARLINGTON, VA., 
January 23, 1974. 
LETTER TO THE EDITOR, 
Washington Post, 
Washington, D.C, 

Deak Sm: Since “Arlington Inventor 
Dreams of Harnessing Magnetism” was print- 
ed in the Panorama section of the Jan. 10, 
1974 Washington Post I have received over 
200 calls and letters. A very penetrating ques- 
tion was asked—‘“How could such a simple 
device have been overlooked for so long?” 

My answer—we teach kids like magnetic 
poles repel and unlike poles attract but we 
DO NOT teach magnets repel much further 
than they attract. It is this difference in 
speed and distance of repulsion compared 
to attraction that the 25-cent device har- 
nesses as useful energy. 

If kids had been taught this basic fact in 
beginning science then when they got in high 
school and college and studied momentum 
and energy many of them would have arrived 
at this same simple solution decades ago. 

I hope anyone concerned with the teach- 
ing of science will begin to teach this simple 
basic fact and get it incorporated in text- 
books. Get two like magnets, hold like poles 
tightly together and release one magnet. You 
can measure the difference in distance for 
yourself. 

Sincerely, 
Joun W. EcKiin. 


ARLINGTON INVENTOR DREAMS OF HARNESSING 
MAGNETISM 


(By Thomas Grubisich) 


Diet Smith has competition. He is John 
Ecklin, an Arlington computer technician 
who, like Dick Tracy’s industrialist-inventor, 
thinks magnetism is an overlooked but po- 
tentially rich and clean source of energy. 

Unlike Diet Smith, who speeds around in 
a space coupe and does other wonderful 
things with magnetic power, Ecklin isn’t hay- 
ing too much success putting his ideas to 
work. 

Engineers and scientists tell him he’s try- 
ing, impossibly, to rewrite the first law of 
thermodynamics. They say it’s impossible to 
get energy from a machine without putting 
an.equal amount of energy into it. All per- 
petual motion machines failed because of this 
immutable law, they say, and so will a ma- 
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chine trying to tap magnetism instead of 
gravity. 

Ecklin’s answer to his critics is a hand- 
made demonstration project that he claims 
shows how magnetic force can be converted 
into energy. The project consists of two dime- 
size magnets, a steel ball bearing, a piece of 
tin can sandwiched between two pieces of 
cardboard and two strips of Scotch tape hold- 
ing his magnets to a piece of cardboard. Total 
cost: less than 25 cents. 

When the cardboard-enclosed piece of tin 
can (actually a piece of steel) is placed be- 
tween the ball bearing and one magnet, the 
bearing is attracted to the other magnet. 
When the shield is placed between that mag- 
net and the bearing, the bearing is attracted 
to the other magnet. 

Ecklin says the back and forth motion of 
the bearing can be captured and converted 
into usable energy. Three pairs of 15-pound 
magnets with proportionately-sized ball bear- 
ings, he claims, could power a car. Smaller 
ones could be used to provide household 
electrical power, he says, and larger ones 
could be used for industrial purposes. 

When asked how he reconciles his device 
with the first law of thermodynamics, Ecklin 
points to his little piece of tin can wrapped 
in cardboard. “This shield,” he says, “solves 
the problem.” 

The shield, Ecklin explains, interrupts one 
magnetic field so the ball bearing can be at- 
tracted to another field. But where will the 
energy come from to move shields through 
the magnetic fields? Won't that energy re- 
quirement cancel out the energy gained from 
the movement of the bearing? 

No, says Ecklin. He explains: The shield 
moves at a right angle through the magnetic 
field. Moving laterally, it requires only a 
fraction of the force it would need if moved 
in a parallel motion. 

Ecklin says this fractional energy need 
could be supplied by the energy extracted 
from the movement of the bearing. 

In a larger, more sophisticated assembly, 
Ecklin would mount his shields on a shaft 
that would be turned by power supplied by 
the reciprocating bearing, Furthermore the 
bearing, when it was attracted to one mag- 
netic fleld, would compress a powerful spring 
that would push it toward the other mag- 
netic field. But right now Ecklin would like 
to see thousands of people construct their 
own 25-cent demonstration project, then, 
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having convinced themselves it works, write 
their congressmen about the untapped power 
of magnetism. 

Ecklin’s 10-year-old son built a model and 
mailed it to President Nixon. Rep. Joel T. 
Broyhill (R.-Va.) has inserted Ecklin’s ex- 
planation of his scheme (with sketches) in 
the Congressional Record, with this com- 
ment: “. , . I believe Mr, Ecklin’s theory will 
be of interest to many who are now engaged 
in attempts to solve the problem of power 
shortages.” 

So far, Ecklin has been greeted by more 
skepticism than enthusiasm. “The univer- 
sities won’t talk to me,” he says. “A professor 
of physics would throw my idea into the 
wastebasket. He’d say it isn’t in the books. 
But you know, according to the laws of aero- 
dynamics, the bumblebee isn’t supposed to 
be able to fly, but he does. 

Ecklin doesn't have the money, or the 
mechanical expertise, to build a model that 
would work entirely under its own power. He 
says the Environmental Protection Agency 
told him it wasn’t interested in such experi- 
ments because “we are trying to improve on 
known, technology.” Inquiries to foundations 
and other sources failed. 

Ecklin is an amateur expert on magnetism. 
He learned his first facts about the subject 
from a book he bought for his boy, called 
“The How and Why Wonder Book of Magnets 
and Magnetism.” 

Magnetic power, he says, would not only 
be clean, it would be inexhaustible. If a mag- 
net becomes weak, it can be repowered by an- 
other magnet. 

If magnetism is harnessed, Ecklin says, the 
implications would go far beyond the energy 
crisis. “It would put unlimited power in the 
hands of individuals. They wouldn't be de- 
pendent on the energy companies. That 
would mean they couldn’t be controlled.” 

Diet Smith’s creator, Chester Gould, has 
often used his Dick Tracy comic strip to il- 
lustrate the potential power of magnetism. 
One of his ideas is “atomically energized 
magnets that amplify the pull of gravity a 
billion times, if need be, to climb In space, or 
to brake speed by reversing the poles of the 
magnets.” 

Gould, who conceived the two-way wrist 
radio and other scientific and electronic mar- 
vels that proved feasible, concluded: “I have 
great faith in our ability to harness 
magnetism.” 


SENATE—Monday, February 4, 1974 


The Senate met in executive session 
at 12 o’clock noon and was called to order 
by Hon. J. BENNETT JOHNSTON, JR., a Sen- 
ator from the State of Louisiana. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Eternal Father, as our fathers created 
a nation under Thy guidance and we 
have pledged to keep it “one nation under 
God,” so wilt Thou continue to rule over 
us. Deliver us from moral paralysis and 
from spiritual impotence. Renew us in 
our understanding of and commitment to 
divine law and encompass us with Thy 
love and grace. 

Our Father, be graciously near to the 
President. Open his heart and his mind 
to wise counselors. Give him sound judg- 
ment, clear direction, and courage to act 
for the welfare of the whole Nation. To 
all leaders in government, impart Thy 
higher wisdom and the grace of com- 
passion, conciliation, and cooperation. 


Let Thy spirit so indwell all the people of 
this land that througk these difficult 
days our common life may be shaped 
according to the pattern of Thy king- 
dom. 

For Thine is the kingdom and the 
power and the glory forever. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The elerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., February 4, 1974. 
To the Senate: 

Being temporarily absent from the Senate 
on. official duties, I appoint Hon. J. BENNETT 
JOHNSTON, JR„ a Senator from the State of 
Louisiana to perform the duties of the Chair 
during my absence. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. JOHNSTON thereupon took the 
chair as Acting President pro tempore. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the Senate by Mr. Marks, 
one of his secretaries. 


THE BUDGET FOR FISCAL YEAR 
1975—MESSAGE FROM THE PRES- 
IDENT OF THE UNITED STATES 


The ACTING PRESIDENT pro tem- 
pore (Mr. Jonnston) laid before the Sen- 
ate the following message from the Pres- 
ident of the United States, which, with its 
accompanying report, was referred to 
the Committee on Appropriations. The 
message is as follows: 


To the Congress of the United States: 

The Federal budget must be both a 
consistent statement of our national ob- 
jectives and a responsible plan for 
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achieving them. The budget that I pro- 
pose for fiscal year 1975 meets these 
standards. It places special emphasis 
on: 

—the proper fiscal balance to keep 
the economy on the track to sus- 
tain high employment and more 
stable prices; 

—a strong defense force in support of 
our efforts to build an enduring 
structure of peace in the world; 

—a comprehensive energy program to 
deal with current shortages and to 
reestablish our ability to be self-suf- 
ficient in energy; 

—the New Federalism philosophy of 
strengthening the role of State and 
local governments, and of the indi- 
vidual citizen; 

~~basic reforms of major domestic pro- 
grams; and 

—efficient management of the Federal 
Government in the years ahead, 
through a more intensive focus on 
the tangible results that programs 
achieve 

In the face of economic uncertainty, 
my budget recommendations provide for 
a fiscal policy that would support high 
employment while restraining inflation. 
It would maintain the flexibility to take 
further action, if needed, to offset the 
effects of energy shortages. My budget 
recommendations hold the rise of Fed- 
eral spending to the minimum increases 
necessary. 

The budget recommends total outlays 
of $304.4 billion in 1975, $29.8 billion 
more than in 1974, and anticipates re- 
ceipts of $295 billion, a $25 billion in- 
crease over 1974. About 90% of the in- 
crease in outlays between 1974 and 1975 
represents mandatory spending increases 
that are unavoidable under current law. 

THE BUDGET AT A GLANCE 
[In billions of dollars] 


1973 
actual 


1974 
estimate 


1975 
estimate 


295.0 
304. 4 
—9.4 


Under conditions of full employment— 
conventionally defined as a 4% unem- 
ployment rate—Federal receipts would be 
substantially higher and outlays some- 
what lower than these figures. Thus, on a 
full employment basis the budget shows 
a surplus of $4 billion in 1974 increasing 
to $8 billion in 1975. 

The budget proposes increases for de- 
fense activities so that we can increase 
our defense preparedness and preserve 
present force levels in the face of rising 
costs. These proposals refiect minimum 
prudent levels of defense spending con- 
sistent with maintaining adequate armed 
forces to assure our national security. 

The budget includes my program, Proj- 
ect Independence, to reestablish our ca- 
pability for self-sufficiency in energy. I 
plan Federal funding of $10 million for 
the accelerated energy research and de- 
velopment component. of this program 
over the next 5 years. Other measures al- 
ready underway or proposed will help 
reduce low-priority energy use and mini- 
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mize economic dislocations due to short- 
ages, Our vigorous diplomatic efforts to 
restore an acceptable pattern of world 
trade in petroleum will complement these 
measures. 

The budget carries forward the New 
Federalism philosophy. This philosophy 
stresses the need to recognize the differ- 
ent roles appropriate to each level of 
government, and to the private sector— 
thereby strengthening individual choice 
and self-reliance in America. The New 
Federalism calls for Federal support in 
meeting national problems and holds 
that State and local authorities are best 
able to make decisions on local and state- 
wide needs in accordance with local con- 
ditions and community aspirations. Fed- 
eral aid in the areas of law enforcement, 
manpower, and rural development incor- 
porate the principles of the New Federal- 
ism. I now propose to apply this philos- 
ophy in major reforms of Federal as- 
sistance for health, education, commu- 
nity development, and transportation. 

Our welfare system is inefficient and 
inequitable. I urge the Congress to work 
with my Administration in developing a 
new system that is simple, fair, and com- 
passionate. 

I am once again proposing a compre- 
hensive plan for national health insur- 
ance that would make adequate insur- 
ance against the costs of health care 
available to all Americans. This far- 
reaching reform is long overdue. I urge 
early congressional action on it. The 
budget proposes measures to prepare for 
this program. 

Federal taxes impose a large burden 
on the Nation. Each Federal program, 
therefore, must be managed as efficiently 
as possible, and each must be subject to 
continuous scrutiny as to how well it 
meets today’s highest priority needs. This 
budget supports the major management 
initiatives I have undertaken to ensure 
that Federal programs produce results 
that truly satisfy the needs of the Amer- 
ican people—and do so at the lowest pos- 
sible cost to the taxpayer. 

The end of American combat involve- 
ment in the Vietnam war and the re- 
duction of cold war tensions in recent 
years have contributed to a significant 
shift in the composition of the Federal 
budget. Defense outlays remained vir- 
tually constant from 1968 to 1974, de- 
spite substantial cost increases and the 
pay raises which have accompanied the 
transition to an all-volunteer armed 
force. These added costs were offset by 
large savings resulting from reductions 
in men and materiel. Defense costs have 
been a decreasing share of our national 
budget, falling from 44% of Federal 
 . in 1969 to an estimated 29% in 

Conversely, Federal nondefense spend- 
ing has increased from 56% of Federal 
spending in 1969 to 71% in this budget. 
In the process, the form that Federal 
spending takes has shifted dramatically 
away from support for direct Federal op- 
erations and toward benefit payments to 
individuals and grants to State and local 
governments. 
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When I took office as President in 1969, 
defense outlays were nearly one-fifth 
more than combined outlays for aid to 
individuals under human resource pro- 
grams and for aid to State and local 
governments. While our defenses are be- 
ing maintained and strengthened, this 
budget proposes spending nearly twice 
as much money for aid to individuals and 
to State and local governments as for de- 
fense. This dramatic shift in Federal 
spending both reflects and supports the 
New Federalism. 

THE BUDGET AND THE ECONOMY 

During the past year, our economy 
operated at close to full capacity. In fact, 
the Nation’s capacity for producing basic 
materials was used at a higher rate than 
in any previous year since World War IL. 
New jobs were created for about 234 mil- 
lion people. Unemployment fell from a 
5.4% average rate in the second half of 
calendar year 1972 to a 4.7% rate in the 
second half of 1973. At the same time, ad- 
verse weather and other conditions cut 
into the world’s food supplies, including 
ours, while the policies of exporting coun- 
tries cut supplies of oil and raised its 
price sharply. 

These developments created a severe 
inflation during calendar year 1973, par- 
ticularly in prices of food and energy. Our 
budget policy has been a key element in 
the effort to control that inflation. Strict 
limitation of expenditures in 1973 applied 
fiscal restraint to an economy that was 
expanding at an unsustainable rate. The 
budget totals recommended here con- 
tinue a policy of fiscal responsibility as 
part of a continuing anti-inflation pro- 
gram. 

THE BUDGET TOTALS 


IFiscal years. In billions} 
1974 


esti- 
mate 


1972 


Description actual 


Budget receipts. 
Budget outlays 


Deficit (—) 


Budget authority.............. 
Outstanding debt, end of 


year: 
Gross Federal debt.. 
Debt held by the public. 
Outstanding Federal and 
federally assisted 
credit, end of year: 
Direct toans. 


270.0 
274.7 


—4.7 
310.9 


` 486,4 
323.8 346.5 
45.9 


159.7 
83.3 


Government-sponsored 
agency loans? 


1 Excludes loans held by Government accounts and special 
credit agencies. ë 

3 See table E-7 in Special Analysis E, Federal Credit Programs, 
published in a separate volume. 


There is now evidence that thè econ- 
omy is slowing down. In part this is due 
to the energy shortage, which limits our 
ability to produce some products and re- 
duces demand for others. Our energy-use 
policies are designed to minimize the ad- 
verse impact of the energy shortage on 
ae economy, but some effect is inescap- 
able. 

Some slowdown in the growth of de- 
mand is appropriate to help check infia- 
tion. This is especially true in view of 
supply limitations. But this slowdown 
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should not be permitted to go too far. 
Therefore, I propose a budget which will 
continue a posture of moderate restraint 
rather than greatly intensifying that re- 
straint. Also, my Administration is de- 
veloping and will be prepared to use a 
range of measures to support the econ- 
omy if that should be necessary—meas- 
ures tailored to the special conditions of 
the energy shortage. Along these lines, 
the Congress should enact the proposals 
I made last year to improve our regular 
unemployment insurance system by es- 
tablishing higher minimum benefit 
standards and extending coverage to 
farmworkers. 

Under conditions of full employment 
the budget outlays I propose would be 
less than the receipts from present and 
proposed taxes by about $4 billion in 1974 
and $8 billion in 1975. A 4% rate of un- 
employment is used as a measure of full 
employment in calculating these sur- 
pluses. These surpluses, following a small 
full-employment deficit in 1973, and ris- 
ing somewhat from 1974 to 1975, are con- 
sistent with our objective of moderate re- 
straint. 

In large part, the estimated increase in 
the full-employment surplus is the result 
of the high inflation rate experienced in 
calendar year 1973 and expected to con- 
tinue for the first half of 1974. In the 
short run, inflation increases receipts 
more than it increases outlays. Thus, it 
increases for a time the surplus that 
would be achieved at high employment. 
This means that the budget has the ef- 
fect of restraining inflation. The rising 
full-employment surpluses estimated 
here are largely the product of an infla- 
tion that is proceeding too rapidly. To 
use the size of these surpluses as an in- 
vitation or an excuse for more spending 
would only make the inflation rate worse. 


THE FULL EMPLOYMENT BUDGET 
[Fiscal years. In billions] 


1974 1975 
1973 esti- 


Description actual. mate 


Full-employment receipts.. 


243 
Full-employment outlays 1. 


245 


278 
274 


Full-employment sur- 
plus or deficit (—).. —2 4 8 10 


ttn these estim: 
benefits ‘snd the Emerpency Employment ket none ce 
calculated as they would be at an unemployment rate of only 
4 percent. 

A 4% unemployment rate is used in 
calculating full-employment receipts and 
outlays as a conventional standard which 
approximately removes the effects on the 
budget estimates of year-to-year changes 
in the level of economic activity. To 
serve this purpose the unemployment 
rate used for the calculations must be 
reasonably stable from year to year. 
However, this does not mean that the 
feasible and proper target for unemploy- 
ment is always represented by the same 
figure. In fact, as a result of changes in 
the composition of the labor force, a 4% 
overall unemployment rate today would 
mean much tighter conditions in labor 
markets than would have been true ten 
or twenty years ago. 

The estimate of receipts in this budget 
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include the windfall profits tax on oil 
producers which I have proposed. This 
tax would recapture the excess profits 
that these producers would otherwise 
realize due to rising oil prices. 

I continue to urge action on the tax 
reform and simplification proposals that 
were discussed with Congress last year. 
These proposals would not appreciably 
affect the overall tax burden on the econ- 
omy; they would simply distribute it 
more equitably. 

Our ability to carry out sound fiscal 
policy and to provide the resources 
needed to meet emerging problems is 
limited by decisions made in the past. 
The portion of the budget subject to dis- 
cretionary control has shrunk in recent 
years p: because. of the relative 
decline in controllable defense spending, 
the growth in mandatory grants to State 
and local governments, and the growth 
in human resource programs (which 
largely take the form of benefit pay- 
ments, set by law, to individuals and 
families). In 1975, over $223 billion in 
outlays, or nearly three-quarters of the 
budget, will be virtually uncontrollable 
in the short run due to existing law and 
prior-year commitments. This represents 
a substantial decline in the controllabil- 
ity of the budget since 1967, when only 
59% of outlays were uncontrollable. 

Just as each budget is heavily infiu- 
enced by commitments embodied in those 
that have preceded it, so each, in turn, 
strongly influences those that follow. 
Therefore, the future impact of current 
decisions must be taken into account by 
projecting future available resources and 
the known claims against these re- 
sources. This is why the 1975 budget 
presents detailed projections of its 1976 
spending implications; this is also the 
reason that all five budgets submitted 
by my Administration have contained 5- 
year projections of full employment out- 
lays and receipts. 

The costs of existing programs and of 
the new programs I have proposed will 
rise over time in response to growth in 
the number of eligible beneficiaries for 
programs such as social security and 
other entitlement programs, and in re- 
sponse to price increases. The rise in 
outlays for existing and currently pro- 
posed programs, however, will be less 
rapid than the rise in tax receipts. Thus, 
by 1979, receipts are projected to reach 
about $428 billion on a full-employment 
basis, while outlays for existing and pro- 
posed programs will be $391 billion. This 
leaves a budget margin—a margin 
which can be used for tax reduction, new 
initiatives, or retirement of public 
debt—of about $37 billion for 1979. 
This compares with a margin of $10 
billion projected for 1976. The 1979 mar- 
gin is a relatively small one—less than 
9% of the projected 1979 receipts—to 
cover the exigencies of the next 5 years. 
But it is indicative of longer-term fiscal 
health if proper fiscal discipline is exer- 
cised 

TOWARD A LASTING WORLD PEACE 

The overriding goal of American for- 

eign policy is to build a lasting world 
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peace, a peace resting on the solid 
foundation of mutual respect among all 
nations. 

We have made great progress toward 
this objective during the past few years. 
During this Administration we have: 

—ended American combat involvement 
in the war in Vietnam; 

—ended the draft; 

—established more cooperative rela- 
tions with the Soviet Union; 

—developed promising new relation- 
ships with the People’s Republic of 
China; 

—concluded an initial strategic arms 
limitation treaty with the Soviet 
Union; and 

—provided diplomatic leadership to- 
ward a Middle East peace settlement. 

Building sound foundations for a dur- 
able peace requires patient and skillful 
diplomacy. To be effective, statesmanship 
must be backed by credible military 
strength. The 1975 budget provides for 
the defense forces essential to protect our 
national security and to maintain the 
credibility and effectiveness of our diplo- 
matic efforts to preserve world peace. 

Increases in spending for military 
functions are necessary for both 1974 
and 1975. Outlays of $85.8 billion are pro- 
posed for 1975, compared to $79.5 bil- 
lion for 1974. These figures include the 
outlay impacts of proposed supplemental 
appropriations. These increases are re- 
quired to improve the readiness of our 
armed forces, to build up levels of essen- 
tial equipment and supplies, and to meet 
today’s higher costs of maintaining force 
levels. They would also provide for a 
vigorous research and development effort 
that would enable us to produce new 
weapon systems if they are needed to 
maintain the strategic balance. 

Because of the urgency I attach to a 
strong defense effort, I am recommend- 
ing supplemental appropriations for 
1974. An increase of $2.8 billion in budg- 
et authority is proposed to improve com- 
bat readiness and modernize forces, to 
augment munitions stock levels in ac- 
cordance with lessons learned in the 
Middle East war, and to meet higher fuel 
costs. 

The increases proposed for defense 
should be viewed in the context of the 
substantial—but prudent—reduction in 
our defense forces that has taken place 
since I took office. This reduction has re- 
sulted primarily from our success in 
bringing about a general easing of world 
tensions, in achieving mutual arms lim- 
itations, and in improving weapons sys- 
tems and military efficiency. We have 
36% fewer men under arms today than 
we had in 1968. In constant dollar terms, 
we will spend substantially less for de- 
fense in 1975 than we did in 1964, before 
the Vietnam buildup began. 

The dollar costs of defense manpower 
are much higher with an all-volunteer 
armed force than they were under the 
draft. The Nation is now paying the full 
real costs of its defense in dollar terms; 
we no longer “tax” the young by com- 
manding their services at less than their 
market value. I hope that we will never 
again need a draft. 
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Strengthening international econom- 
ic cooperation is essential to our quest 
for peace. Expansion of peaceful trade 
relationships helps bind together the 
peoples of the world. We have already 
made considerable progress toward in- 
ternational monetary reform, progress 
which has helped bring about dramatic 
improvement in our balance of payments. 
The Trade Reform Act, now before the 
Congress, would authorize U.S. participa- 
tion in a new round of international dis- 
cussions to reduce trade barriers. Failure 
to enact this measure in a responsible 
form could result in a wave of trade pro- 
tectionism that would undermine the 
economic well-being of all nations. I urge 
the Congress to approve it. 

This budget provides for the continu- 
ation of our foreign assistance programs 
to strengthen the economies of devel- 
oping nations, to provide humanitarian 
assistance and disaster relief, and to help 
friendly nations provide for their own 
defense. 

MEETING THE NATION’S NEEDS FOR ENERGY AND 
BASIC RESOURCES 

Until recent years, this country was 
largely self-sufficient in energy produc- 
tion. The rapidly growing demands of 
our households and industries for more 
energy, however, have now outstripped 
available low-cost domestic supplies. 
During the past few years we have be- 
come dangerously dependent on imported 
petroleum, which until recently was low 
in price. Development of relatively high- 
cost domestic sources has lagged. 

Three years ago, in the first energy 
message delivered to the Congress by 
any President, I warned that the long 
era of abundant low-cost supplies of 
energy was drawing to a close, I proposed 
an expanded program to produce greater 
supplies of clean energy. Last April, in 
my second energy message, I warned 
that if existing trends continued un- 
checked, the Nation would face a serious 
energy problem; I proposed legislative 
action to meet this challenge. Since then, 
I have repeated my previous warnings 
and proposed urgent measures to restore 
our capability for energy self-sufficiency. 
The interruption of oil exports by Arab 
countries following the Middle East war 
last October has aggravated the energy 
problem and underscored sharply the 
need for this country to regain its ability 
to be self-sufficient in energy. I have 
taken all responsible actions I can with- 
in my existing authority to meet this 
challenge. 

The 1975 budget reflects a compre- 
hensive national energy policy to deal 
with current shortages and provides 
funds to initiate the Federal portion of 
Project Independence, an. accelerated 
private and governmental effort to re- 
establish our capability for self-sufficien- 
cy in energy by 1980, I anticipate that the 
research and development component of 
this program will require about $10 bil- 
lion in Government funds during its first 
5 years; greater amounts may be needed 
thereafter. These funds will complement 
an even larger research and development 
investment in the private sector, which 
I will continue to encourage. 
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Higher prices will be necessary to stim- 
ulate development of adequate supplies 
of fuel through the mechanism of the 
free market. To assure that this will not 
result in excess profits for oil producers, 
I have proposed an emergency windfall 
profits tax on these producers. 

Other elements of my comprehensive 
national energy policy include: 

—reorganization of Federal admin- 
istrative machinery to deal more ef- 
fectively with short- and long-term 
energy needs; 

—stringent energy conservation meas- 
ures and mandatory allocation of 
petroleum products as long as short- 
ages persist; 

—mandatory reporting of oil produc- 
tion, inventories, reserves, and costs; 

—modernization of regulations for 
railroads in order to permit energy 
Savings and other economies; 

—policies to accelerate development of 
domestic oil and gas reserves, includ- 
ing removal of ceilings on wellhead 
prices for new natural gas, produc- 
tion from the Elk Hills, Calif., Naval 
Petroleum Reserve, and development 
by private industry of western oil 
shale and of off-shore oil and gas de- 
posits; 

—measures to permit increased use of 
our vast coal reserves, including en- 
vironmental safeguards for surface 
mining, conversion of oil-fired elec- 
tric powerplants to coal, improve- 
ment of mining techniques, and ac- 
celerated efforts to develop technol- 
ogy for coal gasification, coal lique- 
faction, advanced combustion sys- 
tems, and pollution control; 

—development of fast breeder nuclear 
reactors, which will greatly increase 
the amount of energy recoverable 
from our nuclear fuel resources; 

—more timely approval of sites for 
energy facilities and accelerated 
onran of nuclear powerplants; 
an 

—increased research on advanced en- 
ergy sources, including fusion power, 
and geothermal and solar energy. 

The budget provides for $1.5 billion in 
outlays for direct energy research and 
development programs in 1975, compared 
to $942 million in 1974, An additional 
$128 million in outlays is provided in 
1975 for complementary basic research 
and for environmental and health effects 
research. I will submit additional details 
on this accelerated effort to the Congress 
shortly. 

The Federal Government alone cannot 
overcome the energy crisis. Project Inde- 
pendence will require a maximum effort 
by private industry as well. The measures 
proposed in this budget provide the es- 
sential governmental leadership to get 
this joint public and private program un- 
derway. In addition, every American 
household and every American business 
must economize on energy usage if we 
are to share temporary shortages equit- 
ably, as we must, and reestablish our 
energy independence in the long run. 

The energy crisis has brought to the 
fore the need for a realistic balancing of 
the demands of economic growth and 
the demands of environmental protec- 
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tion. Shortages of “clean” fuels will mean 
that some temporary variances from air 
quality plans will be necessary to meet 
high priority energy needs. The progress 
we have made in pollution control in 
recent years, however, along with reduc- 
tions in energy consumption, should in- 
sure that overall air quality will continue 
to improve. 

The adverse impact of energy short- 
ages on the economy could be aggravated 
by shortages of other raw materials. A 
comprehensive study on supplies of metal 
ores and other basic resources and our 
needs for them is now underway. This 
study will help insure that our policies 
properly anticipate potential problems. 

We must also do everything we can to 
avoid a shortage of agricultural com- 
Modities such as we experienced last 
year. For many years this country en- 
joyed abundant agricultural production. 
This abundance not only met domestic 
needs, but aided greatly in alleviating 
hunger and malnutrition abroad. In 1972, 
however, adverse conditions throughout 
much of the world created widespread 
agricultural shortages. Food costs began 
to spiral, both here and abroad. 

My Administration made a number of 
important program changes in 1973 to 
bring more farm land into production 
and to increase farm output. These steps, 
combined with favorable weather condi- 
tions, made 1973 a record crop year; farm 
income reached an all-time high level. 
Agricultural income now depends more 
upon the private market, and less upon 
the Government, than has been the case 
for over 3 decades. In 1973, direct Gov- 
ernment payments to farmers experi- 
pe their largest dollar decline in his- 

ry. 

HELPING PEOPLE THROUGH STATE AND LOCAL 
GOVERN MENTS 


Ours is a federal system of govern- 
ment. Our Constitution, now nearly two 
centuries old, provides for a logical divi- 
sion of responsibilities among: 

—a strong national government, con- 

cerned with essential national needs: 

—State and local governments close 

to, and responsive to, the needs of 
a in and local communities; 
an 

—private citizens endowed with civil 

liberties that are secure from gov- 
ernmental encroachment. 

During the first century and a half of 
our national experience, State and local 
governments were able to meet com- 
munity and State needs from their own 
revenue sources. They were financially 
independent of the Federal Government. 
During the past 40 years, however, the 
needs of State and local governments 
have outstripped their resources. The 
Federal Government has therefore come 
to play a larger and larger role in fi- 
nancing their day-to-day operations. In 
the 4 years between 1969 and 1973, Fed- 
eral grants to States and localities 
doubled. In 1973 this financial aid, dis- 
bursed through literally hundreds of 
Separate programs, provided more than 
20% of total State and local revenues. 

Unfortunately, these Federal programs 
have all too often been accompanied by 
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regulations and restrictions which have 
stifled innovation and initiative on the 
part of State and local officials, severely 
limiting the ability of those officials most 
familiar with problems at the local level 
to respond to local needs. 

In response to this problem I have ap- 
plied a philosophy of government that 
has come to be known as the New Fed- 
eralism. It calls for each level of govern- 
ment to focus its attention on the func- 
tions most appropriate to that level. By 
strengthening the resources and re- 
sponsibilities of State and local govern- 
ments, it permits their policies and 
programs to refiect local needs more 
sensitively. 

Broader sharing of Federal revenues 
with State and local governments is 
helping to make this philosophy a reality. 
Under the General Revenue Sharing pro- 
gram, now in its second year, State and 
local governments receive over $6 billion 
a year for use in meeting State and local 
needs as they see them. 

This administration has also sought to 
substitute broad-based formula grants 
for narrow categorical grant programs, 
giving State and local governments sig- 
nificant discretion as to how funds are 
used and insuring that Federal aid is 
more equitably distributed among recipi- 
ents, These principles now apply to sev- 
eral major areas of Federal assistance. 

The Law Enforcement Assistance 
program has demonstrated the feasi- 
bility of broad-based formula grants. Aid 
under this program is being increased 
from $28 million in 1969 to $747 million 
in 1975 and is helping to make the streets 
of America safer. 

The Comprehensive Employment and 
Training Act which I signed in December 
extends these same grant principles to 
manpower programs. Under this Act, the 
Federal Government will no longer 
specify the types, methods, and propor- 
tions of various manpower services to be 
provided. Instead, State and local gov- 
ernments will be able to use the funds 
allocated to them to provide the mix of 
services which they decide best meets 
the needs of their areas. The budget pro- 
vides for $2 billion in outlays for this 
program in 1975. 

New authorities under the Rural De- 
velopment Act are being implemented 
this year in a manner which is support- 
ive of State and local development plans 
and priorities. 

I urge congressional action to achieve 
similar reform in additional areas this 
year: 

The principles embodied in the Educa- 
tion Grants Consolidation and Reform 
I proposed last year deserve priority at- 
tention. State and local education agen- 
cies should have greater freedom to di- 
rect Federal assistance toward meeting 
what they view as high priority local 
needs. I will continue to work with the 
Congress, therefore, on legislation to 
consolidate and improve education grant 
programs. 

The Better Communities Act would re- 
place several ineffective grant and loan 
programs with a more streamlined ap- 
proach to the problems of urban areas. 
This act would allow localities to decide 
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for themselves how to allocate commu- 
nity development funds. The budget pro- 
poses funding for this program of $2.3 
billion in 1975. 

The Unified Transportation Assistance 
Program I am proposing this year would 
provide $2.3 billion in highway and mass 
transit funds, and permit States and lo- 
calities to allocate these grant funds 
flexibly in accordance with local con- 
ditions and priorities. Since transporta- 
tion is a major consumer of energy and 
is strongly affected by the energy crisis, 
high priority must be given to enabling 
States and localities to make decisions on 
transportation systems based on their 
assessment of economy, energy conserva- 
tion, environmental impact, and safety 
considerations. 

I am proposing legislation for a new 
Economic Adjustment Assistance pro- 
gram. This legislation would permit 
States and communities to respond flexi- 
bly to problems of economic change and 
unemployment. 

Another central feature of the New 
Federalism is strengthening the ability 
of State and local governments to per- 
form effectively. The Responsive Gov- 
ernments Act would broaden Federal as- 
sistance available for improving State 
and local planning, decisionmaking, and 
management capabilities. 

I urge the earliest possible enactment 
of all these measures. 

In parallel with these legislative initia- 
tives, my Administration is continuing 
its efforts to consolidate and streamline 
categorical grant programs, to simplify 
complex and burdensome procedures, and 
to remove unnecessary, inflexible pro- 
gram restrictions. 

As part of this same effort, Federal 
programs are being decentralized along 
uniform regional lines, and the Federal 
Regional Councils are being strength- 
ened to facilitate coordination of Fed- 
eral with State and local activities at the 
operating level. 

The budget accelerates our programs 
for aiding State and local governments 
in improving water quality. The Environ- 
mental Protection Agency has allotted 
$4 billion to the States for 1975 to make 
grants for municipal sewage treatment 
plants, a $1 billion increase over the al- 
lotment for 1974. Priorities for grants 
within these allotments will be deter- 
mined by the States. A total of $6.9 bil- 
lion was made available for this program 
in 1973 and 1974, more than twice the 
amount made available in the preceding 
2 years. 

STRENGTHENING THE ROLE OF THE INDIVIDUAL 

Abraham Lincoln believed that: 

The legitimate object of Government is 
to do for a community of people whatever 
they need to have done, but cannot do at 
all, or cannot do so well, for themselves, in 
their separate and individual capacities. In 
all that the people can individually do as 
well for themselves, government ought not 
to interfere. 


I share this belief. This philosophy un- 
derlies the efforts of my Administration 
to strengthen the role of the individual in 
American society. It is a cornerstone of 
the New Federalism. 

I believe that government policy should 
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seek to maintain an economic environ- 
ment in which all who are able to work 
can find employment and adequate 
earnings. For those unable to support 
themselves, government should help to 
provide the means necessary to meet per- 
sonal and family needs, while preserving 
individual dignity and self-respect. 

My Administration has consistently 
endeavored to strengthen the role of the 
individual in American society and to 
ensure that all Americans enjoy equality 
of opportunity in education, in employ- 
ment, in business, and in housing. We 
have consistently worked to improve as- 
sistance for the retired, the disabled, 
and the unemployed. 

Reflecting these concerns, Federal hu- 
man resource programs have grown dra- 
matically. Between 1969 and 1975, out- 
lays for these programs will have in- 
creased by 139%, while outlays for all 
other programs will have risen only 26%. 

The national health insurance plan I 
am proposing represents another major 
step toward improving the lives of indi- 
vidual Americans. My proposal calls for 
basic reform in the financing of medical 
care. It would bring comprehensive in- 
surance protection against medical ex- 
penses within reach of all Americans, 
including millions of people who cannot 
now obtain adequate insurance coverage. 
Costs of coverage for low-income fami- 
lies would be federally supported, with 
payments scaled according to family 
income. 

It will take several years for this re- 
form to become fully operational. In the 
interim, the 1975 budget provides $26.3 
billion for existing health programs. Un- 
der this budget, the momentum of can- 
cer, heart, and other research initiatives 
would be sustained, and total funding 
for biomedical research would exceed $2 
billion in 1975, almost double the 1969 
level. To support continued reform of 
our medical care system, the budget pro- 
poses a total of $125 million in 1974 and 
1975 to demonstrate health maintenance 
organization concepts throughout the 
Nation. I am also proposing a Health Re- 
sources Planning Act to enhance State 
and regional capabilities and responsi- 
bilities for planning and regulating 
health services. 

The rapid growth of human resource 
programs in recent years has brought 
about many improvements in the well- 
being of the American people. Higher 
social security benefits and extension of 
the Medicare program, for example, have 
increased the economic security of the 
elderly and the disabled. Cash benefits 
under social security programs will rise 
from $26.2 billion in 1969 to $62.9 billion 
in 1975. They now reach 29 million bene- 
ficiaries. Five social security benefit in- 
creases have been enacted since 1969. 
Taken together, these increases total 
nearly 70%, far exceeding the increases 
in the cost of living, and in average 
wages, over this period. I continue to urge 
enactment of legislation to reform pri- 
vate pension plans, legislation which 
would further strengthen the economic 
security of millions of Americans in 
their retirement years. 

The Supplemental Security Income 
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program began operation on January 1, 
1974, replacing the various State public 
assistance programs for the aged, the 
blind, and the disabled with a more uni- 
form and equitable national system. This 
broad reform provides higher benefits for 
these disadvantaged groups. In addition, 
Federal assumption of responsibility for 
these programs will provide substantial 
fiscal relief to State and local govern- 
ments. 

Also during the past month, food 
stamp benefits have been increased by 
over 20%, and the program has been 
extended to those parts of the country 
where it was not available before. Out- 
lays for food stamps will be $3.9 billion 
in 1975, 78% higher than the 1973 level. 

I propose further measures to improve 
the income security of Americans, in- 
cluding: 

—reform of pensions for veterans and 
their dependents, with provisions for 
automatic cost-of-living adjust- 
ments in benefits, and better match- 
ing of pensions to family need; 

—an increase in education benefits for 
veterans to help meet cost increases 
since these benefits were last raised; 

—automatic cost-of-living increases 
for the aged, blind, and disabled 
beneficiaries of the Supplemental 
Security Income program; 

—transfer of food stamps and related 
nutrition programs to the Depart- 
ment of Health, Education, and Wel- 
fare, to improve coordination of in- 
come maintenance programs; and 

—continued priority efforts to develop 
a practical program of direct cash 
assistance for housing. 

One of the major unfinished pieces of 
business of my Administration is the re- 
placement of the current welfare system 
with a new system that works. Figures 
collected over the past year are grim 
testimony to the fact that our current 
welfare system is a mess; these figures 
show that fully 40% of the payments 
made are incorrect. I intend to make 
new proposals to solve this continuing 
problem. 

As we begin this effort, I hope that the 
debate can focus on the substance of 
the issues, not on superficial labels. I be- 
lieve that the majority of the American 
people agree on the principles that 
should guide Federal income assistance: 

—the: system should provide strong 
work incentives for those able to help 
themselves; 

—income assistance should be provided 
in cash, rather than in kind, so that 
families can make their own spend- 
ing decisions; 

—the system should be as simple as 
possible, replacing the chaotic rules 
and overlapping programs that we 
have now; 

—the levels of support provided should 
reflect the compassionate spirit of 
the American people toward those 
wee cannot provide for themselves; 
ani 

—Federal aid should be provided on 
an equitable basis nationwide. 

I believe that the Administration and 
the Congress, working together, can and 
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must find a solution that accords with 

these principles. 

IMPROVING MANAGEMENT IN THE FEDERAL 
GOVERNMENT 

The recommendations contained in 
this budget are part of a broad effort by 
my Administration, working with the 
Congress and with State and local of- 
ficials, to improve public services at all 
levels. The New Federalism is a crucial 
element of this broad endeavor. A sec- 
ond, complementary element consists of 
improving the efficiency and effectiveness 
of Federal programs in carrying out Fed- 
eral responsibilities. 

Concern for meeting problems must 
extend beyond the well-intended com- 
mitment of public funds. What really 
matters are the tangible results produced 
through the effective use of these 
funds—results measured in terms of bet- 
ter lives for all Americans. 

Since I assumed office as President 
I have encouraged extensive efforts to 
streamline and revitalize the organiza- 
tion and management of the Federal 
Government. These efforts are helping 
to ensure that the taxpayers get their 
money’s worth from the Government. 

To enable the Federal Government to 
meet emerging challenges more effec- 
tively, several new organizations have 
been created during my Administration, 
and existing ones have been improved. 
Among these new offices are Action, the 
Environmental Protection Agency, the 
Council on Environmental Quality, the 
National Oceanic and Atmospheric Ad- 
ministration, the Domestic Council, the 
Office of Management and Budget, the 
Drug Enforcement Administration, the 
Consumer Product Safety Commission, 
the Council on International Economic 
Policy, and the Federal Energy Office. 

In 1971 I proposed creation of four 
new departments, including a depart- 
ment to be responsible for energy and 
natural resources. I continue to urge con- 
gressional approval of this proposal as 
revised in legislation submitted last year. 
In addition, I ask the Congress to join 
me in renewing consideration of other 
departmental reorganization legislation 
that will permit more effective manage- 
ment of the Government. 

During the past 25 years, Presidents 
have been able to make many improve- 
ments in Government organization un- 
der Presidential Reorganization Plan 
Authority. This legislation has now ex- 
pired, I urge the Congress to restore this 
authority as soon as possible in order 
to facilitate continued modernization of 
our governmental structure. 

Good organization is only « first step 
toward improving governmental per- 
formance. Government can be effective 
only if the public service can develop 
and retain capable leadership. In: re- 
sponse to this need, this Administra- 
tion has placed high priority on the 
identification and development of the 
most able career managers. We intend 
to intensify this effort. 

Increasing the effectiveness of individ- 
ual programs is another essential step in 
improving overall governmental per- 
formance. During the past year I have 
launched an intensive effort to strength- 
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en the management of major Federal 
activities. The emphasis in this man- 
agement initiative is not on producing 
a great display of activity, nor on merely 
rearranging work processes; the em- 
phasis is on producing significant results. 
To help keep a constant focus on pro- 
gram results, I have asked each major 
department and agency to work with me 
in developing a set of specific objectives 
to be achieved during fiscal year 1974. As 
we approach 1975, we will identify fur- 
ther objectives. Currently, we are work- 
ing toward more than 200 such objec- 
tives, ranging from international mone- 
tary reform to improvement of oppor- 
tunities for minorities and women. 

These objectives will not simply be 
identified and then filed away and for- 
gotten. Specific results are to be achieved 
by specific deadlines. These commit- 
ments will be reviewed continually and 
will guide day-to-day operations until 
the objectives are met. 

Congressional procedures, too, are in 
need of reform—particularly those that 
deal with the budget. In my last three 
budget messages I encouraged the Con- 
gress to reform its procedures for con- 
sidering the budget. I noted that the 
Congress faced a fundamental problem 
because it lacks a system for relating 
each individual spending decision— 
whether or not it is part of the appro- 
priation process—to overall. budget 
totals. The need for a more systematic 
congressional process was once again 
illustrated during the session just con- 
cluded, Congressional actions, taken to- 
gether, increased spending totals over 
my proposals by $3.8 billion in 1974 and 
by $8.2 billion in 1975. 

The Congress is currently moving to- 
ward a new budgetary system. I commend 
this action and urge that the final proce- 
dures worked out by the Congress recog- 
nize the necessary and proper role of the 
President and his responsibility for effi- 
cient administration of the executive 
branch. I am particularly concerned 
about provisions which would subject 
some of the most routine financial ac- 
tions of the executive branch to veto by 
either house of the Congress. 

CONCLUSION 

The proposals set forth in this budget 
are constructive and forward-looking. 
They meet the Federal Government’s re- 
sponsibility to provide vigorous national 
leadership toward the solution of major 
national problems. They do so within the 
bounds of fiscal prudence. 

But the Federal Government cannot do 
everything. It should not be expected to. 
Nor can money alone solve all of our 
problems. Recognizing these limitations, 
my Administration has made an inten- 
sive effort to identify and do well those 
things which the Federal Government 
should do. By the same token, this budg- 
et, like my previous ones, stresses the re- 
vitalization of individual initiative and 
of State and local capabilities. It repre- 
sents an important further step in my 
efforts to restore a proper balance of in- 
dividual and governmental power in 
America. 

RICHARD NIXON. 

FEBRUARY 4, 1974. 
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LEGISLATIVE SESSION 


Mr, MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re- 
sume the consideration of legislative 
business. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Friday, 
February 1, 1974, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


WAIVER OF THE CALL OF THE 
CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the call of the 
Legislative Calendar, under rule VIII, be 
dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 


ASSISTANT SECRETARY FOR 
INDIAN AFFAIRS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
No. 649, S. 2777. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

8. 2777, to establish within the Department 
of the Interior an additional Assistant Secre- 
tary of the Interior for Indian Affairs. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Interior and Insular Affairs with an 
amendment, to strike out all after the 
enacting clause and insert: 

That there shall be in the Department of 
the Interior, in addition to the Assistant 
Secretaries now provided for by law, one ad- 
ditional Assistant Secretary of the Interior 
for Indian Affairs, who shall be appointed by 
the President by and with the advice and 
consent of the Senate, who shall. be respon- 
sible for such duties as the Secretary of the 
Interior shall prescribe with respect to the 
conduct of Indian Affairs, and who shall re- 
ceive compensation at the rate now or here- 
after prescribed by law for Assistant Secre- 
taries of the Interior. 

Sec. 2. Section 5315 of title 5 of the Unitea 
States Code is amended by striking out “(6)” 
at the end of item (18) and by inserting 
in leu thereof “(7)”. 

Src. 3. Section 462, Revised Statutes, as 
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amended and supplemented (25 U.S.C. 1), 
and paragraph (45) of section 5316 of title 5 
of the United States Code are repealed: Pro- 
vided, That this section shall not take effect 
until an Assistant Secretary of the Interior 
for Indian Affairs has been confirmed and 
takes the oath of office. 

Sec. 4. Subsection 7(c) of the Alaska Na- 
tive Claims Settlement Act (85 Stat. 688) 
is hereby amended by deleting that subsec- 
tion in its entirety and inserting in lieu 
thereof a new subsection as follows: 

“(c) The Secretary shall establish a thir- 
teenth region for the benefit of Natives who 
aro nonresidents of Alaska who, pursuant 
to section 28 of this Act, shall be enrolled 
therein, and they may establish a regional 
corporation pursuant to this Act.” 

Sec. 5. The Alaksa Native Claims Settle- 
ment Act (85 Stat. 688) is hereby further 
amended by inserting at the end thereof 
a new section 28 as follows: 

“Sec. 28(a) A Native who elected to be 
enrolled in a thirteenth region, pursuant 
to subsection 5(c) shall be so enrolled, 
notwiths the fact that a majority 
of the Natives eligiblie to elect enrollment 
in that region may not have so elected and 
notwithstanding the certification, on De- 
cember 18, 1973, of & final roll by the Secre- 
tary pursuant to section 5(a) of this Act. 

“(b) Any Native who, on or before De- 
cember 1, 1973, had filed with the Secre- 
tary or his delegate any application to amend 
his enrollment application regarding his 
election whether or not to be enrolled in 
the thirteenth region shall, within ninety 
days of the enactment of this section, in- 
form the Secretary whether or not he wishes 
to be enrolled in the thirteenth region. Any 
Native who so informs the Secretary shall 
be enrolled according to his preference as 
indicated in the information so submitted to 
the Secretary. Any Native who fails so to 
inform the Secretary shall be enrolled ac- 
cording to the information provided in that 
Native's original enrollment application, The 
Secretary shall, within thirty days of en- 
actment of this section, take such action 
as he may deem necessary to insure that 
every Native affected by this section is aware 
of his option to change his enrollment deci- 
sion, 

“(c) Within one hundred and twenty days 
of the enactment of this section the Secre- 
tary shall amend the final roll to reflect the 
changes required by this section as well as 
other changes made by the Secretary in ac- 
cordance with this Act and shall immediately 
certify such amended final roll. 

“(d) Within thirty days of the certifica- 
tion of the amended final roll pursuant to 
this section, any bona fide organization rep- 
resenting nonresident Natives shall submit 
to the Secretary the names of not more than 
five Natives who have elected to be enrolled 
in the thirteenth region as nominees for the 
positions of the five incorporators of the 
thirteenth regional corporation. Not less 
than thirty days nor more than sixty days 
after such certification, the Secretary shall 
mall to all eligible voters ballots containing 
the names of all nominees and their asso- 
ciational affiliations for the purpose of an 
election by mail of the five incorporators 
who shall serve as the initial directors of 
the thirteenth regional corporation. Eligible 
voters in the election shall be only Natives 
eighteen years of age or older on the date 
of election of incorporators pursuant to this 
subsection who are enrolled in the thirteenth 
region. Valid ballots shall be only those bal- 
lots matied to the Secretary or his designee 
not later than ninety days after such certi- 
fication. The five nominees for whom the 
most votes are cast shall be elected incor- 
porators of the thirteenth regional corpora- 
tion and shall promptly take all steps au- 
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thorized by this Aet- for such incorporators. 
All rules, regulations, and information re- 
lating to the election shall be transmitted 
directly to all known organizations repre- 
senting nonresident Natives, the twelve re- 
gional corporations representing resident 
Natives, and all eligible voters. 

“No moneys distributed or to be distrib- 
uted pursuant to this Act may be expended 
or obligated by any Native, Native corpora- 
tion, Native organization, representative 
thereof, or adviser thereto, to assist in, com- 
municate on, or otherwise influence the 
election. 

“(e) The articles of incorporation of the 
thirteenth regional corporation shall be sub- 
mitted to the Secretary for approval in ac- 
cordance with subsection 7(c) within eight- 
een months of the enactment of this section. 

“(f) Any distribution of funds from the 
Alaska Native Fund pursuant to subsection 
6(c) of this Act made by the Secretary or his 
delegate prior to enactment of this section 
on the basis of the final roll certified on 
December 18, 1973, shall not be affected by 
the provisions of this section. Immediately 
upon certification of the amended final roll 
as provided in subsection (c) of this section, 
the Secretary shall make any necessary ad- 
justments fn future distributions of funds 
pursuant to subsection 6(c) to accommodate 
the changes in the final roll by the amended 
final roll provided in subsection (c) thereof: 
Provided, That such adjustments shall not 
take effect until the next regularly sched- 
uled distribution period following certifica- 
tion of the amended final roll: Provided fur- 
ther, That the Secretary is authorized to 
make payments to the thirteenth regional 
corporation, once established, during, the 
period prior to such next regularly sched- 
uled distribution period from the Fund pur- 
suant to this Act which such payments shall 
be in the form of advances on such corpora- 
tion’s adjusted share of such regularly sched- 
uled distribution. 

“(g) Except as specifically provided, noth- 
ing in this section shall be construed to alter 
or amend any of the provisions of this Act.” 

Sec. 6. The Alaska Native Claims Settle- 
ment Act (85 Stat. 688) is further amended 
by adding a new section 29, to read as fol- 
lows: 

“Sec. 29, Any corporation organized pur- 
suant to this Act shall through December 31, 
1976, be exempt from the provisions of the 
Investment Company Act of 1940 (54 Stat. 
789), as amended, Nothing in this section 
shall, however, be construed to mean that 
any such corporation shall or shall not after 
such date be subject to the provisions of the 
Investment Company Act of 1940.” 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Does the acting minority leader de- 
sire to be recognized at this time? 

Mr. GRIFFIN. No, Mr. President. 


ACCESS TO THE MEDIA 


Mr, McCLELLAN. Mr, President, the 
Supreme Court of the United States 
agreed on January 14, 1974, to hear 
arguments in a case which will have the 
most fundamental and far-reaching im- 
plications for the right of access to the 
media by persons under criticism by the 
press. 

The case, Miami Herald Publishing 
Co. against Tornillo, is being heard on 
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appeal. from the Supreme Court of 
Florida which upheld a 1913 State law 
requiring a newspaper to give equal 
space for a reply from a political candi- 
date if it “assails” his personal character 
or charges him with “malfeasance or 
misfeasance in office or otherwise attacks 
his official record.” 

To briefly summarize the facts of the 
case in question, Mr. Tornillo was a can- 
didate for the Florida Legislature in 1972. 
In accordance with Florida’s right-to- 
reply law, he requested the Miami Herald 
to print verbatim replies to two editorials 
attacking his personal character. The 
newspaper refused, and Mr. Tornillo 
filed suit alleging a failure to comply 
with the statute. 

He argued that if a newspaper may 
attack a candidate with impunity and he 
is provided no right to reply, the public 
interest suffers because they can only 
hear the publisher's side of the argument 
and are denied a dissenting viewpoint. 

The Circuit Court for Dade County 
dismissed the complaint and held that 
the statute was in violation of the ist and 
14th amendments of the U.S. Constitu- 
tion. Mr. Tornillo appealed, and the 
Florida Supreme Court, by a 6-to-1 mar- 
gin, reversed the lower court and held 
that the newspaper was bound by the 
right-of-reply law. 

The case reached the Supreme Court 
upon the appeal of the Miami Herald, 
which argues that the decision “rep- 
resents a severe restraint upon the exer- 
cise of journalistic discretion by putting 
the Government in the editor’s chair,” 

Inasmuch as this matter is now pend- 
ing before the High Court. I do not 
intend to advocate a particular point of 
view at this time. But I believe that the 
issue raised here—the right of access by 
the public to the mass media—is of such 
transcendental importance that the Sen- 
ate cannot afford to ignore it. 

As the Florida Supreme Court noted, 
the right of the public to hear all sides 
to a controversy and then to make a 
judgment is being jeopardized by the 
growing concentration of the ownership 
of the media into fewer hands, “resulting 
ultimately in a form of private censor- 
ship.” 

In fact, as the Arkansas Democrat of 
January 21, 1974, has pointed out, the 
number of newspapers published in the 
United States is steadily decreasing. In 
1904, for example, there were 17,000 dif- 
ferent newspapers; today, there are but 
11,000. 

As a result of this trend toward monop- 
olization of the media, the Florida Su- 
preme Court took a new and arresting 
view of the first amendment, which I 
would like to call to the attention of the 
Senate. It stated: 

Freedom of expression was retained by 
the people through the First Amendment for 
all the people and not merely for a select 
few. The First Amendment did not create a 
privileged class which through a monopoly 
of instruments of the newspaper industry 
would be able to deny to the people the 
freedom of expression which the First 
Amendment guarantees. 


The court reasoned that access to the 
media at least for a reply to an attack 
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is particularly critical in the case of po- 
litical candidates, since the very integrity 
of our system of democratic elections 
depends upon an informed public. 

In view of these facts, Mr. President, 
if the Supreme Court holds there are 
no constitutional barriers to right of re- 
ply laws, I believe that the Senate might 
wish to give careful study and consider- 
ation to the possibility of enacting a na- 
tional law similar to the Florida statute. 

The need for such a study is now even 
more urgent in light of court decisions 
in libel cases which, virtually deprive 
officials of the opportunity to recover 
damages unless they can prove malice. 

In essence, a national right to reply 
law would entail the application of some 
form of the “fairness doctrine” now ap- 
plicable to broadcasters to the print 
media, I am convinced that further study 
will show that such access would not in- 
fringe, but would enlarge the use of first 
amendment rights by extending their 
enjoyment beyond those who happen to 
own newspapers. 

In recent years, Mr. President, the 
Senate has taken decisive action to al- 
low broadened access to grand jury and 
Civil Rights Commission reports by pub- 
lic officials criticized in them so they 
may file answers before the documents 
are made public. 

During 1970, such safeguards were 
added at my request to the Organized 
Crime Control Act of 1970 and to the 
Civil Rights Act of 1957. 

Several interesting discussions have re- 
cently come to my attention regarding 
the question of access to the media which 
I would like to call to the attention of the 
Senate. One is a thoughtful speech by 
the retired Chief Justice of the Califor- 
nia State Supreme Court, Roger J. Tray- 
nor, at the dedication on January 11, 
1974, of the Arkansas Bar Center in Lit- 
tle Rock. The other is an editorial from 
the Arkansas Democrat of January 21, 
1974, 

I ask unanimous consent that they be 
printed in the RECORD. 

There being no objection, the speech 
and editorial were ordered to be printed 
in the Recor, as follows: 

SPEECH IMPEDIMENT AND HURRICANE FLO 
(Remarks of Retired Chief Justice Roger J. 

Traynor of the California State Supreme 

Court at the dedication of the Arkansas 

Bar Center) 

The new Arkansas Bar Center comes alive 
in the center of the state and at the heart 
of middle America, where it can magnetize 
lawyers from every direction for creative 
workshops or conferences. In the family of 
the United States, this Center has an ideal 
place. It comes alive also at a significant 
time, a new year that is heir apparent to 
the 182nd birthday of the first ten amend- 
ments. Though that Bill of Rights is doing 
reasonably well for its age, it has nonethe- 
less suffered wounds from right and left that 
need healing in such sanctuaries of law as 
this Center. 

We lawyers are apt to do best at restora- 
tion when we think small instead of in 
grandiose terms. It is not the sweeping ges- 
ture, but the precise stitch in time that 
Saves nine. In that spi-it, surely the animat- 
ing force of this Center, I proceed directly, not 
through time immemorial back to Runny- 
mede or to all the nearer groves of the Bill of 
Rights, but only to the First Amendment, 
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Even here, e can dispense with a study of 
all of its ramifications the better to focus 
on a singular recent offshoot. That offshoot, 
first curling outward as a question of access 
to the news media, is now unfurling back to 
cling to the First Amendment as a constitu- 
tional right. If the offshoot clenches its 
cling, will the First Amendment wax or 
wane? 

Getting down to cases, the salient details 
of the offshoot, we find in them less than 
a clear reading of the meaning and portent 
of access. Much depends upon who demands 
access to the media and why. Something may 
depend on how tightly a journal or broad- 
casting station controls access to the public 
and how significant that public is. Something 
may also depend on who the beggar for 
access is. Can the beggar address a plea only 
to some metropolitan megaphone or also to 
some provincial journal or some trade publi- 
cation or scholarly bulletin? Does he- seek 
vindication in sequence of an attack upon 
him, or does he seek equal’'time on some con- 
troversial issue, or does he simply demand 
an exclusive easement for some crusade of 
his own? Does it matter whether the beggar 
outside publication gates is in public or pri- 
vate life, a leading citizen or'an obscure one, 
® Well-tempered spokesman or a zealot with 
the gleam of half-truth in his eye? On an 
issue such as women's liberation would it 
matter whether the would-be spokesperson 
were an adult male, an adult female, or a 
child under or over thirty? 

As lawyers well know, there is widespread 
ignorance about such questions as these 
that relate to the Bill of Rights, The public 
has slept right through the wails of the 
news media over a recent decision that 
rolled out of Florida shortly after the Fourth 
of July, headed in all directions. We might 
well call it Hurricane Flo. A taciturn down- 
easter might be moved to observe that 
henceforth “As Flo goes, so goes the nation.” 
That depends, of course, on how appealing 
Flo will look upon final appeal. The Su- 
preme Court of Florida held that the Miami 
Herald Publishing Company is bound by 
Florida's right-of-reply statute to publish 
the reply of a candidate for public office to 
two editorials allegedly attacking his per- 
sonal character. 

An editor of the Wall Street Journal, 
Michael Gartner, thereafter quoted Yale 
Professor Thomas Emerson: “It means the 
government can tell the newspapers that 
the newspapers can be forced to print ma- 
terial they don’t want to print. This is the 
very opposite of freedom of the press.” Edi- 
tor Gartner’s own comment on the decision 
is that “the government is our new manag- 
ing editor.” 

Certainly the new religion of Open Up 
prescribed for editors is shoving hard 
against editorial freedom, the old-time relit- 
gion of Shut Out. Whoever cries Wolf or 
Censor, however, had better first make sure 
that others will trust his message that the 
danger is indeed at the door. The Florida 
case has no such open-and-shut simplicity. 
It is in fact a classic hard case, and no one 
can predict whether it will finally lead to 
bad law or good. 

Consider, for example, the sweet reason- 
ableness attending the plea that a publisher 
who dominates or perhaps even monopolizes 
access to a large audience should leave some 
access road open to others for response to 
whatever attack he publishes against them. 
His very power delineates his freedom, so 
goes the argument; he cannot be equated 
with legendary Tom Paines who had no 
dominant access to large audiences and 
whose own freedom would have been de- 
stroyed by any compulsion to share access 
with others. There was no need for every 
Tom, Dick, and Harry to go down Paine’s 
alley when they had equal opportunity to 
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open up alleys of their own. The situation is 
quite otherwise, said the Florida court, 
when one or two publishers dominate the 
main ayenues of communication. The fewer 
they are, the more powerful they become as 
they edit the news and voice their editorial 
opinions thereon. When they use their 
power to attack anyone without comparable 
access to their audience, they have a cor- 
responding responsibility to observe Flor- 
ida’s right-of-reply statute. 

Newspeople may view such legal workings 
as the work of the devil, but it is sound 
practice to give the devil his due. It may 
be particularly appropriate for a Califor- 
nian to assume the role of devil's advocate 
for Florida. 

Many have revolted against what Florida 
has wrought, on the usual hearsay of not 
necessarily unimpeachable sources, It would 
be wiser to examine the original source, the 
opinion itself of the Florida Supreme Court. 
There is plausibility to that opinion. The 
language is cool, not florid. The Court believes 
that Filorida’s right-to-reply statute “en- 
hances rather than abridges freedom of 
speech protected by the First Amendment...” 
and it explains why. Consider the reasoning 
straight from the Florida opinion: 

“The right of the public to know all sides 
of controversy and from such information to 
be able to make an enlightened choice is be- 
ing jeopardized by the growing concentration 
of the ownership of the mass media into fewer 
hands, resulting ultimately in a form of 
private censorship. Through consolidation, 
syndication, acquisition of radio and televi- 
sion stations and the demise of vast numbers 
of newspapers, competition is rapidly vanish- 
ing and news corporations are acquiring 
monopolistic influence over huge areas of the 
country. 

“Freedom of expression was retained by the 
people through the First Amendment for all 
the people and not merely for a select few. 
The First Amendment did not create a privi- 
leged class, which through a monopoly of 
instruments of the newspaper industry would 
be able to deny to the people the freedom of 
ezpression which the First Amendment 
guarantees.” 

The Florida Supreme Court reasoned that 
access at least for reply to an attack is par- 
ticularly necessary in the case of a political 
candidate, since the very integrity of demo- 
cratic elections depends upon an informed 
public. 

The Florida Court is beaming a twofold 
message. First, those who rule the fine or 
gross print, like those who rule the airwaves, 
have a constitutional obligation to fulfill 
the public’s need to know. Second, they are 
accordingly obliged to give reply space to 
whomever they have attacked. 

The outcry of the print media at this two- 
fold message carries undertones of injured 
amour-propre. Suddenly the scribblers, far 
from being the untouchable loners of the 
communications industry, find themselves 
charged with social obligations like any 
ordinary licensee of broadcasting. No longer 
can they be sure of breathing a headier free- 
dom than the poor licensees, whose rich 
livelihood depends on their pleasing as many 
people as possible, with better programs or 
worse, for richer ratings or richest, in news 
as in entertainment, in sick comedies as in 
health messages, always with eyes at the 
back of their heads to see whether Granny 
them live another few years. It has come as 
Government also looks pleased enough to let 
them live another few years. It has come as 
a jolt to proud earthlings that their freedom 
may not be much loftier than the pedestrian 
freedom of those who tiptoe on air. 

A devil’s advocate is bound to remind the 
shaken freemen that the Florida Supreme 
Court spoke the language of freedom, not 
repression. It leaned heavily on the 1964 de- 
cision of the United States Supreme Court 
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in New York Times v. Sullivan and its 1971 
decision in Rosenbloom v. Metromedia. These 
two cases were landmarks of freedom for the 
press. Are they also landing fields for Hurri- 
cane Flo as the Florida opinion suggests? 

New York Times v. Sullivan holds that a 
government official cannot recover damages 
from a publisher for a defamatory falsehood 
relating to his official conduct if he falls to 
prove “actual lice,” namely, that the de- 
fendant made the statement with knowledge 
that it was false or with reckless disregard 
of its truth or falsity. The United States Su- 
preme Court thus declared the First Amend- 
ment to be the safeguard of a right to speak 
on public issues forcefully, carelessly, and 
even falsely, without stammering deference 
to other points of view. 

The Times case involved no reporter's tall 
story, no columnist’s small talk, no editor’s 
slip of a paragraph, but a paid advertisement 
that allegedly libeled a local police commis- 
sioner. Nonetheless, the Court found that, 
unlike the usual commercial advertisement, 
this one “communicated information, ex- 
pressed opinion, recited grievances, protested 
claimed abuses, and sought financial support 
on behalf of a movement whose. existence 
and objectives are matters of the highest 
public interest and concern.” 

In the area of public issues the Times case 
thus marks a new tolerance for misstate- 
ments, cracker-barrel views, and freewheel- 
ing language. Better the smog of error or 
eccentricity or zealotry that others are free 
to deplore or dissipate than a pall of black- 
letter law whose immutable and oppressive 
presence would impel people not only to 
watch for fatal flaws in the words of others 
but also to keep uneasy watch on their own 
words, Self-censorship, in the view of the 
Court, is as deadly as any other censorship to 
freedom. 

The Florida opinion is also forcefully 
linked to the language of the more recent 
decision in Rosenbloom v. Metromedia, which 
not only accorded Times freedom to a broad- 
caster, thus narrowing the gap between print 
media and government-stamped broadcast- 
ers, but also extended Times freedom of 
speech about a private citizen, on the ground 
that it concerned primarily a matter of pub- 
lic interest, namely, the peddling of allegedly 
obscene materials. 

By clothing the distribution of nudist 
magazines as an issue of public interest, the 
United States Supreme Court in the Metro- 
media case went beyond the Times case to 
enlarge not only the chorus but the score of 
freedom. Now the rising voices of mere li- 
censees could join with those of venera- 
ble Times publishers, and the newly aggran- 
dized chorus could sound out lustily on new 
great social issues of the day, such as girlie 
magazines. On high constitutional ground 
an aggrieved peddler, charging libel in vain, 
bit the dust as had an aggrieved police com- 
missioner before him. 

Given the heady freedom of the Times and 
Metromedia cases, the old boys and girls of 
the print media may have failed to take note 
of all the sobering implications of their new 
links with the lads and lassies of broadcast- 
ing. It took the Florida connection in the 
Miami Herald case to bring them to a day 
of reckoning with the most sobering impli- 
cation of all. If Times and Metromedia are 
kissing counsins in a family chorus of free- 
dom, they may then likewise be linked in an 
obligation to accord to an importunate out- 
sider a right of access to their professional 
chorus, at least when they have been singing 
away about his failings in matters of public 
interest. 

When a government itself has little right 
to make a newspaper shut up, why should 
a newspaper that has freely criticized a po- 
litical candidate shut out his right of reply 
in its pages? If a candidate cannot shout 
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back to the same audience the newspaper 
reached, has he encountered an insurmount- 
able obstacle to speech more serious than 
the restraining threat of official sanctions 
would be? If he is cut off from even whisper- 
ing to the only audience he wants, is he any 
less bereft because he can shout at the moon 
from the rooftops? 

The growing clamor now for a right of 
access should hardly come as a surprise. A 
complainant carrying the heavy burden of 
proving actual malice feels doubly aggrieved 
if his already meager chance of proving such 
malice is cut down at the very time the press 
has gained new constitutional freedom to 
publish falsehoods without liability. It is no 
longer enough for a complainant to catch 
the publisher ina lie; he must catch him in 
a malicious lie, while sinking under a crush- 
ing burden of proof. If a publisher fails to 
distinguish true from false and then fails 
to retract the falsehood and still remains im- 
mune from liability, it does not seem so un- 
reasonable to grant the target of the false- 
hood at least a chance to bring the facts into 
line. It was grievance upon grievance that 
Grove complainants’ to demand a right of 
reply. 

Hurricane Flo might not be blowing so 
hard without the opinion of the United 
States Supreme Court in Red Lion Broad- 
casting Co. v. FCC in 1969, five years after 
the Times case. The Court let no one forget 
that FCC was the den mother of Red Lion, 
It upheld the authority of the FCC to imple- 
ment the established Fairness Doctrine on 
coverage of public issues by spelling out 
mandatory procedures in the event of a 
broadcasting of a personal attack or political 
editorial. The opinion recognized that broad- 
casting “is clearly a medium affected by a 
First Amendment interest,” but also clearly 
viewed broadcasters such as Red: Lion as a 
special breed of cat because their capacity 
to roar can drown out other voices. 

The Court was concerned not only with 
how raucously a Red Lion could roar, but 
also how it could dominate the air to the 
exclusion of others, given the shortage of 
frequencies. In its view, “it is idle to posit an 
unabridgeable First Amendment right to 
broadcast comparable to the right of every 
individual to speak, write, or publish.” 

It is significant that in the four years be- 
tween the Red Lion case of 1969 and the 
Miami Herald case of 1973 technology has ad- 
vanced by leaps and bounds to give promise 
of many more frequencies for broadcasting 
and hence many more possibilities for mak- 
ing inroads into the current domination of 
the airwaves, The more frequencies there are, 
the fewer may be the problems of short sup- 
ply, or of oft-mentioned chaos and caco- 
phony, still invoked as a basis for regulating 
broadcasters and not print media. At the 
same time there has been a growing domina- 
tion of major print media by fewer publish- 
ers, as well as recent severe shortages of tim- 
ber, for newsprint. The fewer major print 
media there are, the more their domination of 
major audiences will come to resemble the 
current domination of the airwaves. Hence it 
is a good deal more plausible in 1973 than 
it would have been earlier for the public to 
view broadcasters and print publishers as 
Tweedledee and Tweedledum rather than as 
Red Lion and Tom Paine, 

It took Hurricane Flo to bring that news 
home to us. The Florida court ted 
the broadcasters. The newly integrated print 
publishers learned from the court’s opinion 
that Florida's right-of-reply statute, applied 
against a newspaper, is consistent with the 
Frst Amendment by virtue of such cases as 
Metromedia. The Metromedia case, like the 
Times case before it, had won new freedom 
to comment without Habiilty on “social is- 
sues." Nonetheless there were signs that the 
United States Supreme Court was increas- 
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ingly troubled by the problem of access. The 
times they were achanging. 

In sum, the Times case let freedom ring 
for the newspaper publishers, and the Metro- 
media case let freedom tinkle for the broad- 
casters when the Fairness Doctrine was not 
at issue, but there were outsiders who felt 
correspondingly stifled. Given the concen- 
trated power of the media, the Red Lion 
case found justification for an outsider’s right 
of access to the broadcasting stations, in the 
context of the Fairness Doctrine, The Miami 
Herald case found comparable justification 
for access to newspapers. Let freedom ring 
for everyone, said the Florida court in effect, 
across airwaves and the rivers of ink. 

With such words a devil’s advocate for 
Hurricane Flo might close his case. For the 
good sake of an open hearing, however, I 
now likewise present the other side. 

The Florida Court has attempted a soft 
landing for Hurricane Flo on constitutional 
grounds. The right of access was presented 
narrowly in the Miami Herald case as a 
right of reply in the event of a newspaper’s 
attack on a political candidate. Is such 
access of a piece with the theme of “unin- 
hibited, robust, and wide-open speech” that 
runs through the opinions of the United 
States Supreme Court on First Amendment 
freedom? To answer this question, we must 
first answer another. When a newspaper 
dominates an audience, it is then con- 
stitutionally obliged to fulfill what has been 
vaguely called the people's right to know? 
Just what is this right to know? 

The people’s right to know means every- 
one’s freedom to seek out information from 
others and to receive whatever information 
others wish to dispense. The right carries no 
power, however, to compel others to dispense 
information to the public at large. No thirster 
after knowledge can compel even his own 
government to dispense information. A 
fortiori he cannot demand access to the 
Government Printing Office to publicize a 
rejected request for information, let alone to 
publicize his own arguments against govern- 
ment secrecy. Whatever limited access he 
can gain results not from any First Amend- 
ment mandate, but from such statutes as the 
Freedom of Information Act, wherein the 
government voluntarily grants a measure of 
access to official information. Such access for 
the passive receipt of information is a far 
cry from access for the active distribution of 
one’s own views. 

If the right to know, in the light of the 
First Amendment, does not empower an out- 
sider to compel even his own government to 
print and distribute his copy, how can he 
compel a newspaper to do so? Moreover, the 
First Amendment mandate against abridging 
the freedom of the press is closely attuned 
to the editorial freedom of large pubishers 
as well as small, the corporation as well as 
Tom Paine. The complex task of putting 
together a large daily newspaper could be 
disrupted by volunteer composers in the 
composing room. 

An adherent of this thesis may have been 
nearly blown out of his mind by Hurricane 
Flo in July. He may find some reassurance, 
however, in recalling the merrier month of 
May when the United States Supreme Court 
held the line against access even to elec- 
tronic media. The Democratic National Com- 
mittee and the Business Executives’ Move 
for Vietnam Peace had demanded access to 
broadcasting facilities for paid editorial ad- 
vertisements. The Court upheld the FCC 
ruling that a broadcaster had discretion to 
deny such access, in light of its record of 
full and fair coverage of the controverted 
issues. The Court squared such discretion 
with the FCO's statutory authority to com- 
mand access, as in the Red Lion case. Once 
the FCC determined that a broadcaster met 
the obligations of the Fairness Doctrine in- 
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cumbent upon him, would-be advertisers 
could not invoke the First Amendment to 
plead access. The right of the public to be 
informed did not endow a private individual 
or group with “a right to command the use 
of broadcast facilities.” 

These various opinions combine to remind 
the public that the First Amendment con- 
tinues to stand guard against access to news- 
papers. Nonetheless the case narrowed the 
gap between newspapers amd broadcasters, 
not by reducing the First Amendment free- 
dom of the press, but by augmenting the free- 
dom of broadcasters via an outward push 
against the flexible boundaries of statutory 
regulation. Any Tom Paine remained the 
darling of the First Amendment, even when 
he had grown to monstrous size. The new 
twist in the case was the Court’s concern 
over Red Lions, which had been kept in 
captivity since infancy, because of their own 
monstrous size, and now bleeped more than 
they roared. There were intimations that 
maybe even a firmly regulated old Red Lion 
should be trusted to exercise a little more 
freedom to make it a little more robust. Too 
many bleeps in the bellows and a lion loses 
its tone. 

There are many straws in this case that 
go counter to Hurricane Flo. It would be pre- 
mature, however, to rest easy that the hur- 
ricane has spent its force. There are other 
straws to indicate that it may still blow 
strong. 

In the decade since the Times case made 
waves in the flow of communication, the 
United States Supreme Court has been of 
various minds on what amateurs, if any, can 
crash onto the established routes of pub- 
lishers. The rationale of amateur hours is 
that they counteract the concentrated power 
of publishers. The dilemma remains, how- 
ever, that every amateur entry is by grace 
of an official ruling, and each ruling 
strengthens the power of government over 
the press, Whatever the grievance of an ama- 
teur shut out by a powerful broadcaster or 
publisher, there is still the risk that he may 
lose more than he gains when he gains access 
with the help of a government more power- 
ful than the press. Is he not then in turn 
subject to government control in a rule- 
making process without end? As against the 
government is his First Amendment free- 
dom now worth any more than that of the 
one ordered to yield him time or space? Will 
he not also feel the king’s chilling presence 
at the microphone or typewriter? 

Oppressive supervision is apt to begin 
with incidents too small for general notice. 
Few take alarm if an official referee appears 
on the bank of a tributary to the main flow 
of communication to gain access to someone 
else’s facilities for a would-be sender of mes- 
sages or a would-be editor of other people's 
messages, The scene may even appear to il- 
lustrate our democratic way of life. 

Nonetheless, as Justice Brandeis has 
warned, “ ‘Experience should teach us to be 
most on our guard to protect liberty when 
the government’s purposes are benefi- 
cent. .. . The greatest dangers to liberty 
lurk in insidious encroachment by men of 
zeal, well-meaning but without understand- 
ing.’ " 

A speech impediment is never a minor 
ailment, even when it affects only the com- 
mercial tract, only the tone of a want ad. 
Orders for fairness go to the heart of edi- 
torial judgment, which is by definition par- 
tisan. An editor cannot also be a carrier 
of sandwich signs, his head lost between 
neatly balanced sides of Pros and Cons. A 
speech impediment becomes incurable when 
official observers take a permanent stand 
to make an editor watch his words. An edi- 
tor’s freedom may be vitiated when he is 
ordered to distribute the occasional compo- 
sitions of others; but it risks total destruc- 
tion when he must take orders on the writ- 
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ing of his own compositions. Only by 
dehumanizing his own mind can he assem- 
ble his words as a Commissioner of human 
relations or community relations or foreign 
relations dictates, in the name of justice 
of fairness or Regulation X. 

The case for an editor’s freedom might 
be summed up as a case for everyman’s free- 
dom, If First Amendment freedom once 
ceased to ring, we would know from deadly 
drumbeats the dominant force of our new 
commanders on the front lines of communi- 
cation. 

This presentation of both sides of the ac- 
cess problem is the merest introduction to 
its defiant complexity, The times may be 
achanging, but the morrow is not yet clear. 
Will Hurricane Flo be stopped dead in its 
tracks at some ivied temple of Fair Com- 
ment or some more recent shrine of Fair 
Falsehood? Will it gain instead enough mo- 
mentum to carry along Red Lion, still up 
in the air, and deposit it as a graven image 
of the Fairness Doctrine for a new clover- 
leaf of intertwining access routes to land, 
sea, and air? Or will the hurricane wind 
down in the gray lands between the temples 
and shrines and a distant cloverleaf site? 

We need to know much more about those 
gray lands, if we are to deal with storms 
more rationally than by adding wings at 
random to the sanctums of wise or wanton 
editors or by embarking on random sorties 
of road construction with wise or wanton 
Populists. As a step toward rational ex- 
ploration and development, the recently es- 
tablished National News Council has begun 
work on its first project, the question of 
access to news media. 

Whatever the measures taken to contain 
@ hurricane, however random or rational, 
they are bound to have repercussions on the 
interaction of government, the press, and 
the people; on what access each should have 
to the others. It is time to keep a weather 
eye out on that basic question of freedom, 
for more storms are on the way. Lawyers 
can still find occasions to rejoice, as we do 
today, that such stations of law as the 
Arkansas Bar Center will be more than a 
match for the storms. 


BHIVERS From FLORIDA 


In July the Florida Supreme Court sent 
shivers through all of journalism by uphold- 
ing a 60-year-old statute that guaranteed the 
right of reply to any person attacked by a 
newspaper. Last week the U.S. Supreme 
Court agreed to consider the case, itself an 
indication of its importance since the high 
court tries not to take cases from state su- 
preme courts whenever it can avoid it. 

A controversial school teacher, Pat Tor- 
nillo Jr., a candidate for the Florida legis- 
lature, was opposed by the Miami Herald, 
which is five times the size of its only com- 
petitor and a member of 2 national news- 
paper chain. It called Tornillo irresponsible 
and accused him of illegal conduct in two 
editorials. The Herald refused to print his 
reply verbatim, and Tornillo resurrected this 
old statute and sued. A lower court decided 
against Tornillo, but he persisted and sud- 
denly came the thunderbolt from the state 
supreme court. The decision, which was 6 
to 1 against the newspaper, quickly drew 
such predictable reactions as this one from 
the editor of the Wall Street Journal: “The 
government is now our new managing 
editor.” 

While we do not endorse the decision, we 
must say that it is neither nutty nor insig- 
nificant. At the beginning, we should Say 
that the conventional Interpretation of the 
first amendment demands the overturning 
of this or any other law that seeks to regu- 
late the press. After all, government telling 
a newspaper what it has to print is just as 
obnoxious as telling it what it cannot print. 

But the Florida Supreme Court has made 
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& new and arresting interpretation. The first 
amendment, it says, did not create a priv- 
ileged class for just newspaper editors. 
What it means is that everyone should enjoy 
freedom of expression, not just journalists. 
Obviously, when a newspaper has a monop- 
oly—or a near-monopoly—it is absurd to 
say that a person enjoys freedom of expres- 
sion when he is denied the opportunity to 
respond to an attack—and to the same 
audience addressed by his attackers. This is 
no longer the day of the pamphleteer, when 
everyone's publication had about the same 
circulation, which was determined largely 
by how far the publisher-editor-printer 
wanted to carry his broadsides. 

As a matter of fact, this is not even 1904, 
when there were 17,000 different newspapers 
in America. Today, there are only 11,000, with 
the Miami Herald being one of the very 
largest. The man shouting from the roof 
of his house, buying a billboard or even 
speaking on the radio to defend himself 
is not quite the same thing as having it 
printed in the Miami Herald. 

So maybe this old statute is not as ridic- 
ulous as it first appears to be. In fact, 
just last year, Jerome Barron, a scholar who 
has written a great deal about access to 
the media, wrote a book, “Freedom of the 
Press for Whom?”, that suggested that the 
right of reply was so important that a na- 
tional law should be drawn very similar 
to the Florida statute. This is more impor- 
tant now because of libel decisions that 
virtually give public figures no chance to 
recover damages unless they can prove 
malice. After all, they argue, the broadcast 
media have been able to live and to profit 
with the fairness doctrine—a guarantee of 
the right of reply—so why not the news- 
papers? 

Well, without getting into that thicket, 
we can only say that the question is not one 
that is going to be solved by hysterical out- 
bursts or by counting on the first amend- 
ment as a complete shield. It is marvelous- 
ly broad but in this day of disappearing 
newspapers—more precisely, their acquisi- 
tion by a few owners—there is reason to ques- 
tion whether it is broad enough to protect 
us from the luxury that we have enjoyed 
until now, which is every publisher doing as 
he damned well pleased, 

While we think and hope that the Miami 
Herald will win its case at the Supreme 
Court, the question is not certain and will by 
no means be settled finally. The case should 
certainly cause newspaper owners to look 
to their ethics and to thing about the wis- 
dom of having some voluntary self-policing. 
The alternative is to one day have govern- 
ment decide that, like so many other things, 
the first amendment needs a modern inter- 
pretation. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the dis- 
tinguished Senator from Iowa (Mr. 
CLARK) is now recognized for not to ex- 
ceed 15 minutes. 

(The remarks Senator CLARKE made 
at this point on the introduction of S. 
2943, the Comprehensive Election Re- 
form Act, are printed in the RECORD 
under Statements on Introduced Bills 
and Joint Resolutions.) 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
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ator from Michigan (Mr. GRIFFIN) is 
recognized for not to exceed 15 minutes. 


SENATOR MANSFIELD’S STATE OF 
THE NATION ADDRESS 


Mr. GRIFFIN. Mr. President, along 
with millions of other Americans, I 
listened Friday evening with close atten- 
tion as the distinguished majority leader 
of the Senate (Mr. MANSFIELD) spoke 
on nationwide television in response to 
the President’s earlier state of the Union 
address. 

If there are any who may have con- 
cluded that Senator MANSFIELD was not 
effective as a spokesman for his party 
because he spoke with restraint and a 
high degree of statesmanship, I would 
say, as a spokesman from the ranks of 
the other political party, that they are 
wrong. 

Through his candor and his forth- 
rightness, Senator MANSFIELD, was par- 
ticularly effective—and I would observe 
that it is precisely because of those quali- 
ties that he is so well respected and so 
well liked by the Members of both par- 
ties in the Senate. 

Senator MANSFIELD made the point 
that a party leader should make—and he 
made them in a very telling way. In so 
doing, he was both constructive and elo- 
quent, 

I would observe that Senator Mans- 
FIELD spoke on Friday night for his own 
party—but in part, at least—and I 
know he intended it that way—he spoke 
also on behalf of the legislative branch 
and those of both parties who serve in 
it. 

For the most part, I thought the 
speech by the distinguished majority 
leader was a positive, constructive state- 
ment laying out attainable goals for this 
session of Congress. He deserves to be 
commended for recognizing the areas in 
which there is substantial agreement be- 
tween Republicans and Democrats as 
well as an agreement between the Demo- 
crats in Congress and the administra- 
tion. Nor did he shy away from ac- 
knowledging and conferring credit upon 
the President of the United States and 
Dr. Kissinger for their extraordinarily 
effective leadership in foreign affairs. 

As I watched and listened, I had the 
impression—perhaps not justified—that 
many in the press corps might even be 
disappointed by the performance of the 
majority leader. On the whole, his speech 
was political with a minimum of parti- 
sanship; it was effective with a maximum 
of objectivity. 

While not necessarily agreeing with all 
that he said, I salute the majority leader 
for the presentation he made. It was a 
credit to him, to his party, and to the 
Senate. 

Mr. MANSFIELD. I thank the distin- 
guished Senator. 


APPOINTMENTS BY THE 
VICE PRESIDENT 


The ACTING PRESIDENT pro tem- 
pore. The Chair, on behalf of the Vice 
President, appoints the following Sen- 
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ators to attend the meeting of the As- 
sembly of Parties of the International 
Telecommunications Satellite Organiza- 
tion—INTELSAT—to be held in Wash- 
ington, D.C., February 4-8, 1974: the 
Senator from Rhode Island (Mr. 
Pastore) and the Senator from Alaska 
(Mr, STEVENS). 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order the Sen- 
ator from West Virginia (Mr. ROBERT C. 
Byrd) is recognized for not to exceed 
14 minutes. 

Mr. ROBERT C. BYRD. Does the dis- 
tinguished Senator from Michigan yield 
back his time? 

Mr. GRIFFIN. Yes, I do. 

Mr. ROBERT C: BYRD. Mr. Presi- 
dent, I yield 5 minutes or more out of my 
order to the distinguished senior Senator 
from Virginia (Mr. Harry F. BYRD, JR.). 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Virginia is rec- 
ognized. 


MEMORIAL SERVICE FOR THE LATE 
ADM. LEWIS L. STRAUSS 


Mr. HARRY F. BYRD, JR. Mr. Pres- 
ident, on Friday, January 25, 1974, there 
was held in the city of Washington a 
memorial service for the late Adm. Lewis 
L. Strauss. The service was held in the 
sanctuary of the Washington Hebrew 
Congregation. Two eulogies were de- 
livered that day, one by Rabbi Joshua O. 
Haberman and the other by Adm. 
Arleigh Burke, former Chief of Naval 
Operations. It was a beautiful service. 

Mr. President, Rabbi Haberman cap- 
tured so beautifully the qualities of Lewis 
Strauss and delivered the eulogy so elo- 
quently that I asked Rabbi Haberman 
to send a copy so that I might have it 
printed in the REcorp. Rabbi Haberman, 
in the course of his remarks, said of 
Lewis Strauss; “Yes, he was a prince and 
& great man.” 

Admiral Burke, in his comments on 
Lewis Strauss, proclaimed him “a great 
American—a great man, and a great 
friend.” 

Two Virginia newspapers had beauti- 
ful editorials on Admiral Strauss. One 
is the Richmond Times-Dispatch, under 
the date of January 26, 1974. The edi- 
torial was written by the chairman and 
publisher of the Richmond Times-Dis- 
patch, Mr. David Tennant Bryan. An- 
other editorial appeared in the Norfolk, 
Va., Ledger-Star of January 24, 1974, 
captioned “Mr. Strauss’ Able Service.” 

Mr. President, I ask unanimous con- 
sent that the eulogy by Rabbi Haberman, 
the eulogy by Admiral Burke, the edi- 
torial in the Richmond Times-Dispatch 
captioned “Lewis Strauss,” and the edi- 
torial in the Norfolk, Va., Ledger-Star, 
captioned “Mr. Strauss’ Able Service,” 
be printed in the RECORD. 

There being no objection, the eulogies 
and editorials were ordered to be printed 
in the Recorp, as follows: 
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In Memory or ADM Lewis L. STRAUSS 
(Delivered by Rabbi Joshua O. Haberman) 
“The righteous shall flourish like the palm 


tree; 
He shall grow like a cedar in Lebanon. 
Planted in the house of the Lord, 
They shall flourish in the courts of our God, 
They shall still bring forth fruit in old age; 
They shall be full of sap and richness; 
To declaro the Lord is upright, 
My Rock, in whom there is no unright- 
eousness.”—(Psalm 92:13-16) 


Good friends: We have entered this sacred 
place anxious to share with one another 
memory of Lewis L. Strauss. This large as- 
sembly of men and women of different walks 
of life, of diverse faiths, of all sorts of au- 
thority and competerce, reflects the extensive 
spread of his fruitful life and the wide 
range of his contact and influence. Be- 
cause of his brilliant mind, his nobility of 
character and his uprightness as a man, we 
are now a community of mourners, each 
bringing to this hour a measure of affection, 
of friendship, of respect. It is as though all 
our hearts had become one heart, filled with 
loving sympathy for his sorely bereaved 
household. A link has been broken in the 
chain of love that bound them together in 
family union. As Walt Whitman put it,“... 
the best is that which must be left unsaid,”— 
we shall be unable to express adequately the 
meaning of his life to those who were dear- 
est to him, the gentleness of his love as a 
husband, the tenderness of his heart as 
father and grandfather, the devotion of a 
brother. However family, friends or aquaint- 
ances might differ in the quality and inten- 
sity of their feelings, we are all as one in 
our appraisal of the stature of the man we 
lost. We may apply to him the words of King 
David's lament over the death of one of 
his ablest generals: 

Know ye not that there is a prince and a 
great man fallen this day in Israel?” (II: 
Samuel 3.38) 

Admiral Strauss had the qualities of the 
authentic leader: vision, daring, tenacity, the 
princely qualities of leadership. But, match- 
ing all these endowments that make for vic- 
tory and success were the inner spiritual 
qualities of greatness which produced excel- 
lence of character, a life of spotless integrity 
and honor. 

He was princely in his generosity, a com- 
passionate son of the Covenant, whose heart 
and hand responded readily to the Jewish 
people’s desperate cry for help. Yet, he knew 
that while charity begins at home, that was 
not where it must end. And so, he became 
a philanthropist who showered his benefi- 
cence upon all kinds of non-sectarian institu- 
tions of learning and healing. 

The public career of our departed, his 
crucial role in one of history's decisive mo- 
ments, has already been prominently recog- 
nized in the press, in contemporary litera- 
ture and in the utterances of the nation’s 
highest authorities. To all this I should only 
wish to add a glance at his inner spiritual 
core. His Jewish heritage, received from re- 
vered parents, ennobled his soul. Words of 
Hebrew prayers sanctified his daily life. He 
observed the Sabbath as a day with God. He 
knew and loved and read and re-read the 
sacred Scriptures and was proud to be able 
to study them in the original Hebrew lan- 
guage. He undertook to teach the Bible to 
his son and, together, they published a pri- 
vate edition of selected Bible portions to 
mark the boy’s attainment of the age of Bar 
Mitzvah. 

He gloried in the ancient Biblical Covenant 
as the faith of his fathers and accepted its 
mandates as the spiritual foundations of his 
life. Characteristically, he asked to be laid 
to rest in the traditional Jewish manner, 
with a “tallit,” the prayer scarf, wrapped 
around his shoulders, 
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Political controversy has projected a public 
image of this man which unduly accentuates 
his fiercest fighting capacity. Tough he was, 
but also gentle; an affable, delightful man of 
great sensitivity and tact, a man of charm 
and culture with whom conversation was 
edification, a man who met his fellow with 
a warm heart and a cheerful countenance. 

His name is linked to the creation of the 
most awesome weapons system of the ages. 
He meant it as America’s most potent guar- 
antee of freedom and world peace. He was 
one of the fathers of the Atoms-For-Peace 
program. His heart was bent upon peace, 
not war. A great idea of his whose time un- 
fortunately had not yet come was a project 
of international cooperation in the Middle 
East. The Eisenhower-Strauss De-salting 
Plan which could have made the desert 
bloom with Arabs and Israelis turning swords 
into plowshares. Symbol of his devotion to 
“shalom,” peace, as a personal ideal, was the 
provision in his will to smash all firearms 
in his possession following his death so that 
no one might say that he inherited a gun 
from Lewis L, Strauss. 

As I think of him, I see him in the Image 
of the 92nd Psalm: 

“The righteous shall flourish like the palm 
tree; He shall grow like a cedar in Lebanon.” 

Why like a palm tree or a cedar? asked one 
of our sages. Because the other, smaller trees 
soon fade from view as we go past them. 
But the stately cedars and palm trees are 
seen long after the others have disappeared. 
So it is with those who live righteous lives. 

Even after the passage of many years, there 
will stand out in our memory this stately, 
noble man, with sturdy Jewish ancestral 
roots, nurtured in the generous soil of 
America, rugged in character like the trunk 
of the tree, a straight man of sound fiber 
and true grain, upright and forthright, not 
only outstanding but upstanding. Yet, be- 
neath the tough bark of the tree was the liv- 
ing sap of human kindness and above rested 
the crown of a keen mind, spreading out in 
numerous branches of knowledge. 

As the psalmist said: 

“Planted in the house of the Lord, They 
shall still bring forth fruit in old age.” 

His spirit remained unbroken, down to the 
last. He never cringed nor cowered. Yes, he 
was a prince and a great man. We must match 
his faith with ours and face this moment 
with the same fearlessness which, through- 
out the ages, moved our people to say at a 
time such as this: 

“The Lord has given. 
The Lord has taken. 
Blessed be the name of the Lord.” Amen. 


MEMORIAL SERVICE FoR REAR ADM, LEWIS L. 
STRAUSS 
(By Adm. Arleigh Burke) 

We are here today to do honor to the mem- 
ory of a dear friend and a renowned Ameri- 
can—Admiral Lewis Strauss. 

Every great nation has been made great by 
the men that nation has produced. In the 
history of the two centuries of the United 
States, it has been given to very few men 
to make extraordinary contributions to our 
country and to our society. 

Such a man was Lewis Strauss. 

We could wish that we might have known 
young Lewis in those early days when he was 
formulating his ideals, days when his par- 
ents firmly instilled in him appreciation of 
the privilege of growing up in this land of 
the free. We can only guess at the lessons 
he learned in the hard competitive school of 
salesmanship. Even then the scholar was be- 
ginning to appear, for these were times on 
the road when he was free to read the books 
he always carried. The goal was always before 
him—earning enough money to go to col- 
lege and study physics. 

But the first World War was now in prog- 
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ress, and the newspapers in Lewis’ home- 
town of Richmond were filled with the tales 
of suffering In Belgium, and of Mr. Herbert 
Hoover who was hard at work to bring the 
stranded Americans home. President Wilson 
was calling Mr. Hooyer to Washington where 
he would work without pay. 

Young Lewis had saved his money for 
college, but he decided that instead he 
would also go to Washington to help Mr, 
Hoover, and also without pay. He was well 
received in his Senator’s office by the Sen- 
ator’s secretary. His request for a letter of 
introduction to Mr. Hoover created no prob- 
lem. One was struck off immediately, and 
the Senator's name was signed by the sec- 
retary. 

But even in those days integrity was a 
way of life for Lewis. The coveted letter was 
useless in his eyes. 

The story of how this young man made his 
own way into Mr. Hoover's office and into Mr. 
Hoover’s life as advisor, friend and confi- 
dant, is only the beginning of a great career. 

When World War II loomed, Lieutenant 
Commander Strauss, United States Naval 
Reserve, was called to active duty. He early 
provided an invaluable source of workable 
ideas to the Bureau of Ordnance. It was 
then that those of us in the Navy first came 
to appreciate his ability to get to the heart 
of complex problems. During those five years 
of active duty he was given greater and 
greater responsibilities, and as before he be- 
came the chief advisor and trusted confidant 
of the Secretary of the Navy, who was later 
to become the first Secretary of Defense. 

It was then too that his naval officer as- 
sociates came to recognize his dedication to 
his country, his great patriotism, and his 
courage to stand for what he felt was right 
for mankind and his country. In those years 
friendships were formed that stood the test 
of years. 

After the war was over, Admiral Strauss 
was appointed a member of the Atomic En- 
ergy Commission by President Truman. There 
he took part in history making decisions 
familiar to us all. 

Retirement from those arduous years did 
not last long. A trusted experienced chair- 
man of the Atomic Energy Commission must 
be found. President Eisenhower gave Lewis 
the task of finding a qualified man to take 
this important position who would be willing 
to accept the necessary sacrifice of personal 
considerations including financial loss, The 
search was long and difficult and finally 
President Eisenhower drafted Lewis once 
more into the service of his country. 

Both Presidents gave him their complete 
trust and confidence because they knew him 
to be a staunch man devoted and loyal to 
the best interests of his country. They re- 
spected his rare wisdom and good judgment, 
Their faith in his strength of character was 
justified for he did defend the best interests 
of the United States, and under his guidance 
the security of the United States was main- 
tained and enhanced. 

In all of these years of devoted service to 
his nation, he made great contributions in 
many fields. His services were sought by 
Presidents for he demonstrated again and 
again his great ability to organize and direct 
large organizations so that they were suc- 
cessful in their endeavors. His work, his 
achievements, helped the United States. be- 
come & great, generous, responsible nation. 

His great accomplishments were not solely, 
or even the foremost reasons that Lewis 
Strauss was admired—respected—and loved— 
by his many friends, great as his achieve- 
ments were. In his personal life, as well as 
in his official life, his outstanding charac- 
teristic was integrity. He was straightfor- 
ward—direct—a man of high principles and 
high standards—standards by which he 
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lived—standards by which he measured him- 
self and his actions. 

Last of all, he was a kindly, modest man. 
He liked people—he understood people. He 
was a pleasant man to be with—for he ex- 
uded warmth and graciousness. He was also 
fun—for he had a keen sense of quiet humor. 

It was these personal characteristics that 
made him a staunch reliable friend—so many 
people thought of him as one of their best 
friends—and he was. 

Lewis Strauss was a great American—a 
great man—a great friend. 

We shall miss him. 


[From the Richmond (Va.) Times-Dispatch, 
Jan, 26, 1974] 


Lewis STRAUSS 


In the death of Lewis Lichtenstein Strauss 
on Monday, Virginia and the nation have 
lost a truly great citizen whose enthusiastic 
dedication to the best interests of both ied 
him into a life of service to mankind. 

Though he was born in the neighboring 
state of West Virginia, Lewis Strauss grew 
up and lived most of his life in Virginia. He 
always thought of and referred to himself as 
a Virginian. An honor graduate of Rich- 
mond’s John Marshall High School, he would 
have gone on to study at the University of 
Virginia had not his family loyalty led him 
to join his father in business. 

At the age of 21, he went to Washington 
where he offered his services to the newly 
formed Belgian Relief Commission. There 
his industry, intelligence and judgment soon 
brought him an appointment as secretary 
and principal assistant to Herbert Hoover, 
then chief of the commission, who remained 
his lifelong friend and admirer. 

In his many fields of endeavor, ranging 
from war relief to high finance and atomic 
energy, Lewis Strauss demonstrated his 
understanding of the basic purposes he 
sought to serve, refusing to be diverted by 
political or self-serving considerations from 
what he knew to be the right course. As a 
result of his fidelity to his convictions, in- 
cluding the belief that America should pro- 
vide adequately for its national security, he 
accumulated a host of enemies. There were 
those who resented his determination to 
develop the hydrogen bomb (and to encour- 
age the peaceful use of atomic energy by 
private enterprise) during his chairmanship 
of the Atomic Energy Commission, and they 
helped to cause the narrow defeat of ‘his 
confirmation as secretary of commerce in 
President Eisenhower’s administration. 

Even this heavy blow to his pride did not 
embitter him, however. He continued to give 
his time and talents wherever they were 
needed in the service of his country until 
his retirement at 70 to his Brandy Rock 
Farm in Culpeper County. 

A detailed account of Lewis Strauss’ career 
in business and public service would show 
the breadth of his interests and depth of 
his intellect, but it could give only an in- 
adequate account of the spirit that moti- 
vated him, His vitality and ambition were 
matched by his conscience. But over and 
above this dedicated man’s love of his coun- 
try, his family, his state and his fellow man 
was always his unquestioning reverence for 
his God. 


[From the Norfolk (Va.) Ledger-Star, 
Jan. 24, 1974} 


Me, STRAUSS’ ABLE SERVICE 


Lewis L. Strauss, the former Atomic Energy 
Commission chairman who died at his farm 
near Culpeper the other day, served his 
country in public life with the same distinc- 
tion he achieved in private life as a financier. 

The public schools in Richmond were the 
total springboard of formal education from 
Which he rose to a partnership in one of Wall 
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Street’s biggest banking houses and to seats 
on the boards of several major corporations. 
One of those decisionmakers in American 
business who were called to help manage the 
United States’ vast effort in World War II, he 
performed ordnance and production duties 
for the Navy so ably that he advanced from 
lieutenant commander to rear admiral and 
the post of special assistant to the vice chief 
of nayal operations. 

Political controversy and the hot glare of 
congressional hearings were an unlikely en- 
croachment on the life of this banker who 
went to Washington during the emergency 
and willingly would have retired to the board- 
rooms afterward. Such notoriety came. his 
way, though, because the government’s en- 
larged role after the war required men of 
ability and strength of personality in respon- 
sible positions. 

Named by President Truman to the origi- 
nal Atomic Energy Commission, he served as 
the AEC chairman for five years during the 
Eisenhower administration. The decisions he 
had to make involved him in such issues of 
the day as the personal tragedy of Dr. Robert 
Oppenheimer and his revoked security clear- 
ance, and the political football of “Dixon- 
Yates” and that now all-but-forgotten power 
plant contract. Fallout from such disputes, 
complicated by the oncoming 1960 elections 
and, to.be sure, the brittleness of his re- 
sponses to critics and inquisitors, led to Mr. 
Strauss’ nomination as secretary of commerce 
being rejected by the Senate. 

Today we are more accustomed to seeing 
confirmation battles go beyond the proper 
question of the abilities and qualifications of 
presidential nominees, by which test Mr. 
Strauss was a distinguished choice. But it was 
not so commonplace then; he was the first 
Cabinet nominee in a generation to be turned 
down. Mr, Eisenhower said at the time that 
the American people had lost more than did 
Mr. Strauss. That will probably be the judg- 
ment of history, too. 


ORDER OF BUSINESS 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
det, I-yield back my remaining time to 
a distinguished Senator from West Vir- 

a. 

Mr. ROBERT C. BYRD. Mr, President, 
how much time do I haye remaining? 

The PRESIDING OFFICER (Mr. 
CHILES). The Senator has 10 minutes 
remaining. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield 10 minutes to the distinguished 
Senator from Idaho (Mr. Cuurcu), if 
there is no objection. 

Mr. CHURCH. Mr. President, I thank 
the Senator very much. 


SENATE RESOLUTION 271—SUBMIS- 
SION OF A RESOLUTION DISAP- 
PROVING THE SALARY RECOM- 
MENDATIONS OF THE PRESIDENT 


(Referred to the Committee on Post 

Office and Civil Service.) 
STOP THE PAY RAISE 

Mr. CHURCH. Mr. President, the Pres- 
ident of the United States has today 
transmitted to the Congress a budget re- 
quest for fiscal year 1975 of over $304 
billion. Included in that budget are rec- 
ommendations of pay increases for Mem- 
bers of Congress, Federal judges and all 
high officials in the executive depart- 
ments of the Government, totaling, for 
fiscal 1974 and 1975, $34 million. 
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This year’s budget request is nearly 
$30. billion higher than for 1974, and rep- 
resents a vast increase in Federal spend- 
ing at a time when the economy is near 
chaos. Furthermore, like all previous 
Nixon budgets, this one is. deeply in the 
red, projecting still another deficit.of 
nearly $10 billion. Congress will have to 
pare this budget to the very bone. To do 
less would make the Congress derelict in 
its responsibility to the American people. 

Obviously, we face hard decisions as 
to where we must apply the knife to the 
President’s new, spending requests. But 
I submit that the first cut..we should 
make is his recommendation for pay in- 
creases for Members of. Congress and 
other high Government officials. + 

Just a few nights ago, the President 
assured—even promised—the American 
people that there would be no recession 
this»year. It was noted that several ad- 
ministration economists grimaced dur- 
ing that pronouncement. The facts are 
that inflation continues at a record pace, 
unemployment continues to rise and in- 
terest rates are sky high. Add to that the 
energy crisis and the resultant increases 
in the price of fuel, and the conclusion 
is inescapable: the economy is quivering 
on the verge of collapse. 

It is the inflation that concerns me 
the most. Every day I receive letters from 
people in my State who are getting des- 
perate. The average income for a family 
of four in Idaho is well under $10,000. 
With the cost of every necessary com- 
modity rising faster than wage and salary 
increases can match, many Idahoans can 
literally no longer afford enough food or 
fuel. And in the face of all this, the Presi- 
dent has recommended an increase in 
salaries for top officials in Congress, the 
executive and judicial branches. I might 
add that $27 million of the $34 million in 
pay raises requested would go to officials 
in the executive branch, with $3 million 
and $4 million going to the legislative and 
judicial branches, respectively. 

I am aware that the Commission on 
Executive, Legislative, and Judicial Sal- 
aries has recommended an immediate 25- 
percent increase in these salaries, and 
that the President has pared that recom- 
mendation to about 7.5 percent annually 
over the next 3 years. Nonetheless, in 
view of the shaky state of our economy, 
this is not the time to be raising the sal- 
aries of the best paid people in Govern- 
ment. x 

Therefore, for myself and Senator 
CHILES, I am today introducing a resolu- 
tion which, if adopted, would disapprove 
the salary recommendations of the Presi- 
dent with respect to section 225(h) of 
the Federal Salary Act of 1967, for the 
fiscal year 1975. 

I urge passage of this resolution and 
ask unanimous consent that it be printed 
in the Recor at this point. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

S. Res. 271 

Resolved, That the Senate disapproves the 
recommendations of the President with re- 
spect to rates of pay transmitted to the Con- 
gress in the budget for the fiscal year 1975 


pursuant to section 225(h) of the Federal 
Salary Act of 1967. 
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PREDATOR CONTROL 


Mr. CHURCH. Mr. President, predator 
control has always been an emotional is- 
sue in the Western States. Since 1972, 
when President Nixon issued an Execu- 
tive order banning the use of chemical 
toxicants for predator control on public 
lands the issue has become more heated. 
Charges and countercharges have been 
made over the effectiveness of poisons in 
the control of predators. 

Idaho woolgrowers have stated, very 
loudly, that the Executive order was 
based on insufficient information and 
that depredations have increased as a 
result of the ban on poisons. Various con- 
servation groups, on the other hand, have 
claimed that the estimates of loss given 
by our cattlemen and sheepmen are in- 
flated and, therefore, should not be given 
credence. 

In the interest of clarifying the con- 
fiicting positions and in order to gather 
substantive evidence on either side of the 
issue, I called for field hearings, in Jan- 
uary of 1973, on the subject of predator 
control. Those hearings, held in Sun 
Valley, Idaho, and Casper, Wyo., were 
informative, because they highlighted the 
fact that the Presidential order came 
from on high with evidence that was, at 
best, subject to strong rebuttal. 

Seeking further explanation, and in 
response to some very serious charges 
about laundering of research data by the 
Department of the Interior, here in 
Washington, I signed a letter to Secretary 
Rogers C. B. Morton, along with 20 other 
Senators, asking for clarification. Sub- 
sequent to the sending of that letter, 
those of us who signed have been charged 
with advocating the use of poisons to con- 
trol predators. The plain truth is the 
letter in no way advocated the use of 
poisons. 

Mr. R. K. “Bil” Siddoway, of St. An- 
thony, Idaho, president of the National 
Wool Growers Association, has respond- 
ed to an editorial in the New York Times 
which both criticized the signing of the 
letter and asserted that the letter im- 
plied that poisons should again be used. 
I ask unanimous consent that the èdi- 
torial and the text of Mr. Siddoway’s 
letter to the New York Times appear at 
the end of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. CHURCH. Mr. President, I have 
also received a letter from the National 
Audubon Society expressing serious con- 
cern over what that association has de- 
termined is an implied advocacy for use 
of poisons. I also ask unanimous consent 
that the text of that letter appear at the 
end of my comments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr, CHURCH. Mr. President, I believe 
that these two letters crystallize the con- 
flicts in the evidence that is available. I 
commend these letters to my colleagues 
for their reading. The dispute of facts 
cited in both letters appears to me to ex- 
emplify the very reason I signed the let- 
ter to Secretary Morton. 


CONGRESSIONAL RECORD — SENATE 


Exursir 1 
{From the New York Times, Jan. 14, 1974] 
Back TO Porson? 


Just two years ago, President Nixon 
signed—to the warm praise of conservation- 
ists—an Executive order that was intended 
to put an end to the horrid practice of 
poisoning prairie dogs and predatory birds 
and animals on the public lands. Of all man’s 
intrusions on nature’s order, the wholesale 
use of poison in the United States has been 
among the most reckless and indefensible. 

Like most Executive orders, this one re- 
quired aggressive leadership if it was actually 
to produce a change in long-established Gov- 
ernment practice. In this instance, the In- 
terior Department managed to find language 
in the order that enabled it to continue the 
use of poisons against prairie dogs. Mean- 
while, the pressure from Western sheep and 
cattle ranchers for resumptions of large- 
scale use of poison has been unremitting. 

Twenty-one Western Senators led by Sen- 
ator Henry M. Jackson, who used to be known 
as a conservationist, have now intensified 
this pressure by sending Secretary of the 
Interior Morton a joint letter complaining 
that his department has failed to protect 
ranchers “substantial losses of 
domestic livestock to coyotes.” 

The sheep ranchers have come up with 
the fantastic and unprovable estimate of 
800,000 lambs and sheep lost to predators. 
Whatever the figure, the ranchers make no 
secret of their preferred solution to the 
predator problem: back to poisons. 

It is impossible to zero in on particular 
predators and poison only them even if that 
were desirable, which it is not. The slaughter 
of millions of prairie dogs, amounting now 
almost to extermination, has resulted in the 
virtual disappearance of the unique animal— 
the black-footed ferret—that preys on prairie 
dogs. Numerous other predators and scav- 
engers have incidentally been decimated by 
the use of poison, including falcons, hawks, 
owls, condors and even the nation’s symbol, 
the eagle. Moreover, the coyote—instead of 
being the dread menace depicted in sheep- 
men's propaganda—is, like the wolf, a useful 
species whose very existence is threatened. 

Ranchers and their political patrons must 
come to understand that the indiscriminate 
use of poison on the public domain is morally 
offensive and ecologically inexcusable. If the 
White House and the Interior Department 
stand their ground, the ranchers may come 
to realize that for once they cannot prevail 
by political bullying. 

When that is clearly established, they will 
drop their exaggerated claims of damage and 
begin to cope with the modest problem of 
predators, where it exists, in more humane 
and more effective ways. Instead of relying 
upon chemicals to police the natural enemies 
of their lambs and sheep, they might even 
consider hiring shepherds to tend their 
flocks, That was how man raised sheep over 
ages past—before he became greedy enough 
to resort to the cruel practice of mass poison- 
ing. 


NATIONAL WOOL Growers ASSOCIA- 
TION, 
Washington, D.C., January 28, 1974 
Mr. ARTHUR OCHS SULZBERGER, 
Chairman and President, New York Times 
Corporation, New York, N.Y. 

DEAR MR.. SULZBERGER: The New York 
Times, & fountainhead of contemporary 
American knowledge has been had—or else 
your editorial staff knows better, but chooses 
to expound as it would have the public 
believe. I refer specifically to an editorial 
entitled “Back to Poison,” which appeared 
in the edition of Monday, January 14, 1974: 
This expression of opinion is so biased and 
misleading and so replete with . falsehoods 
and inaccuracies that it seems impossible 


February 4, 1974 


it could have been written by persons with 
any sense of objectivity—especially consid- 
ering your newspaper has recently printed 
several excellent news accounts of coyote 
predation upon livestock in the Western 
United States. 

I know the persons who communicated 
with your editorialists in this instance, and 
they deceived and misled them just as they 
haye other segments of the news media, the 
American people, and even committees of 
the Congress of the United States. Hope- 
fully the principal informants won't be 
around much longer. Had your staff wanted 
to write a sensible editorial they could have 
done so because factual information is avall- 
able which, if studied would produce a bal- 
anced judgment on this very critical sub- 
ject. 

To begin with, the twenty-one Western 
Senators who signed the letter of complaint 
to Secretary Morton, referred to in the edi- 
torial, have not, as an impartial reader 
might infer, advocated a presumption of the 
use of poison as a method of controlling coy- 
otes. Such an inference does them a great 
disservice. It took considerable courage and 
conviction to compose and sign the letter 
because they knew full well that by so do- 
ing they would be subjected to editorial 
abuse and a spate of hysterical, form let- 
ter, hate mail. They are not the “political 
patrons” of ranchers, but concerned leg- 
islators troubled by the west-wide peril of 
coyote predation who are seeking some 
straight answers. It is a grave problem 
and if you were to ask your own Western 
reporters they would attest to this fact. 
The editorial skillfully clouds the issue by 
irrelevant references to the poisoning of 
prairie dogs and other supposedly endan- 
gered species. The editorial should have fo- 
cused on the coyote issue, as the Senators 
did. 

Now let's get a few things straight. Regard- 
ing the use of the chemical toxicants in 
question for predator control, there is ab- 
solutely no evidence that these ecologically 
sound tools were harmful to the environment. 
No evidence! The shrill cries of irresponsible 
environmentalists that millions of innocent 
animals were slaughtered by the “wholesale” 
use of toxicants has no factual basis. There 
is only the much heralded study of 1971, 
known as the “Cain Report.” At least one 
member of the Cain Committee has publicly 
recanted on his critical contribution. The 
report was intended to be only a preliminary 
study, and it cautioned against an immediate 
elimination of toxicants, Yet it was used as 
the basis for the Presidential Executive Order 
prohibiting toxicant use on Federal lands. 

The Cain Committee overlooked a vast 
collection of material compiled by the De- 
partment of Interior to defend a 1971 lawsuit 
brought by two environmental groups to 
force an end to predator control. These re- 
ports are a thorough and factual defense of 
the program, They have been long suppressed, 
but recently pried loose by the Committee 
on Agriculture of the House of Representa- 
tives. They deal with each of the wildlife 
species mentioned in the editorial and con- 
clude that the breeding populations of none 
of these animals, nor any others for that 
matter, were reduced by toxicants being used 
for predator control. This is substantial data, 
which was and is available to your reporters 
and editorial writers—if they were inclined 
to look for it. 

As a matter of interest it would be well to 
note that the same chemicals which were 
banned for use in predator control are still 
being used in rural and urban areas to com- 
bat rodents. The Environmental Protestion 
Agency recently dropped a legal inquiry into 
the rodent aspect for lack of evidence that 
such use was harmful to the environment. 
Yet the evidence is the same for the predator 
program and no hearing was held, despite 
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governmental promises to do so, before the 
substances were removed for that purpose. 

The use of chemical toxicants to control 
wild animal predators was not indiscriminant 
and although it may have offended some un- 
informed segments of society, it was ecologi- 
cally sound. 

Let's talk about fact and fiction. Does it 
not seem strange to you that regarding this 
subject the assertions of some radical en~ 
vironmentalists—most of whom have never 
bothered to observe conditions in the West— 
are unquestioned for accuracy, whereas the 
claims of those of us who live with this 
problem are dismissed as exaggerations. Is 
the word of someone blindly accepted just 
because he speaks in the name of a better 
environment? The losses of sheepmen are 
substantiated. This is being done every day 
by government officials, veterinarians, trap- 
pers, professors, researchers, etc. The loss fig- 
ure of 800,000 sheep, which ranchers were 
supposed to “have come up with”, and which 
the editorial labeled as a “fantastic and un- 
provable estimate”, is modest in relation to 
that just reported by a Department of Agri- 
culture expert on January 25, in San Diego, 
California. Dr. Clair Terrill estimates 2,000,000 
sheep were killed by coyotes in 1972 alone 
with a loss valued at $50,000,000. That repre- 
sents 100,000,000 pounds of meat, 

The President’s Executive Order which 
banned toxicants was another example of 
environmental overkill politically perpe- 
trated on the American public, by a handful 
of arrogant administrative appointees, who 
have dealt irreparable harm to the nation’s 
food supply in the name of ecology. What is 
so discouraging is that it has taken so long 
for the truth to emerge. But it is. Pseudo- 
environmentalists have cried wolf (or black 
footed ferret) once too often. Their credi- 
bility is shattered. I refer to pseudo-environ- 
mentalists because the more professional en- 
vironmental groups have either taken no 
position on this subject or have endorsed 
the carefully controlled use of some toxi- 
cants—as has the International Association 
of Fish, Game and Conservation Commis- 
sioners and the National Wildlife Federa- 
tion. 

The New York Times carried a letter last 
Sunday from the President of the Audubon 
Society in which he stated wool growers are 
only interested in toxicants, where we should 
be supporting research for improved meth- 
ods. Where was the Society during all those 
years—before the environment became a 
popular cause which filled the coffers of the 
New York Office—when wool growers were 
pleading alone for interest in predator re- 
search? We welcome other means of control. 

Wool growers are sometimes too eager to 
find new answers. A report was made last fall 
at a sheep management ium in Den- 
ver by a rancher who felt he had found an 
effective repellent for coyotes. As & result, a 
great many sheep throughout the West were 
sprayed with the substance until the En- 
vironmental Protection Agency and the Food 
and Drug Administration advised the prod- 
uct had no clearance and ranchers were risk- 
ing condemnation of their lambs at the 
slaughter plant. 

Mr. Sulzberger, we sheepmen don’t like 
toxicants any more than their critics do. A 
panel of scientists presented to the National 
Wool Growers Convention in San Diego last 
week, the full range of predator research en- 
deavors. It’s impressive research and an im- 
pressive effort. But, to a man, they empha- 
sized that results are, at best, several years 
away; and that we should expect no pana- 
ceas. Several projects show promise of help- 
ing under some circumstances, just as the 
currently developed tools are effective under 
some conditions. For now toxicants are the 
only effective weapons in some areas under 
some circumstances. They are no panacea 
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either. Unless we have a variety of tools 
available to us which can be selectively em- 
ployed by trained professionals, until toxi- 
cant substitutes are perfected, the senseless 
waste of food and fiber, which is so desper- 
ately needed today, will continue. 

Sheep raising is one of the most ecologi- 
cally sound of agricultural enterprises. These 
helpless animals are generally raised in nat- 
ural environments on a renewable resource— 
natural forage. They produce red meat and 
natural fiber, with simple efficiency, using 
little more than solar energy. Such efficiency 
is vital in today’s world. 

Another absurdity contained in the edi- 
torial is the statement that the coyote is a 
species whose “very existence is threatened”. 
Perhaps you might be interested in knowing 
a fact your writers have not cared to develop. 
Today there are more coyotes in more states 
than there have ever been, They are seen 
where never observed before. They are more 
dense in sections of states which border the 
Western banks of the Mississippi River than 
in many regions of the Far West. Nebraska, 
for example, experienced an increase of over 
140% between 1972-1973 according to De- 
partment of Interior trend data. 

The coyote is an extraordinary species, 
prolific and adaptable, with a remarkable 
ability to respond rapidly to any relaxation of 
control. Sheepmen have been forced to absorb 
enormous losses since the ban on toxicants 
because there are sometimes no adequate 
alternative control methods. All we ask is 
the supervised use of toxicants which are 
known to be environmentally safe until sub- 
stitutes are available. Researchers, in at least 
two independent economic studies, have de- 
clared predators to be the single most im- 
portant factor in the rapid decline in sheep 
raising. We must be able to control this 
menace or there won't be any of us left. 

I found the editorial reference to sheep- 
herders particularly offensive. We are told to 
hire herders to tend our flocks “as man raised 
sheep over ages past.” What do they think 
we do, turn the sheep loose in the mountains 
and let them fend for themselves. Most West- 
ern sheepmen use all the herders they can 
find, and most of them are from Spain and 
South America because we can’t get United 
States citizens to do the work. Herders are 
not a sufficient answer to predation—and any 
observer who has ever bothered to visit the 
West and observe the problem knows this. 
Scarce herders, in fact, are quitting in dis- 
gust at the suffering of their sheep which 
they fee] is caused by a stupid and callous 
government. 

We are accused of “political bullying”. Is 
that really fair? We are a small industry 
fighting for our livelihood and being de- 
stroyed by a handful of biased bureaucrats 
and a few well-organized special interest 
groups. These groups use their plentiful tax 
exempt dollars to mount political pressure 
campaigns that make our efforts look paltry 
in comparison. One of these organizations 
gives a free subscription of its very slick, 
full color, magazine to the: wives of every 
member of Congress. They place dishonest 
articles in the magazines of airlines which 
carry Congressmen to and from Washington, 
D.C. when critical votes on predator legisla- 
tion are Imminent. They distribute flatly dis- 
honest TV films to stations all over the’ na- 
tion under the guise of public service com- 
mentary. They are the ones who are really 
“bullying” the American public. 

Whatever we are accused of, please re- 
member this. The propriety of using chemi- 
cal toxicants to control predatory animals 
will ultimately be decided in court, and 
neither we, the press, nor the environmental- 
ist pressure groups can “bully” a Federal 
judge. We will abide by a judicial outcome. 
Let's hope others can accept it. 

I have written the New York Times in 
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the past, oddly enough, to commend the 
paper on news coverage of the sheepman's 
plight. But my communications haven't been 
published. I ask you to print this one. But 
in the event you choose not to, I have sent 
copies of both the editorial and my response 
to members of the Senate and House of 
Representatives in the hope that one or more 
will see fit to publish them in the Congres- 
sional Record, 

You are invited, Mr. Sulzberger, to come 
West any time, at wool growers expense, to 
stay with me or my fellow ranchers and view, 
firsthand, the facts of the predator issue. 

Yours sincerely, 
R. K. “BILL” Smpoway, 
President, National Wool Growers As- 
sociation. 


Exuisir 2 


NATIONAL AUDUBON SOCIETY, 
New York, N.Y., January 10, 1974. 
Hon. FRANK CHURCH, 
U.S. Senator, Senate Office Building, Wash- 
ington, D.C. 

Dear SENATOR CHURCH: We are deeply con- 
cerned over the letter you and other Sena- 
tors signed recently and sent to Secretary 
Mortion about predator control as reported 
in the New York Times January 2, 1974. We 
have since seen the letter you signed. 

We are loath to get caught in a crossfire 
between distinguished members of the Senate 
and the Secretary of the Interior, but we do 
believe—and with abundant reason—that 
the Interior Department has made a good 
faith effort both to reduce damage from pred- 
ators and, through ‘expanded research, to 
find more effective means of preventing 
damage. 

The National Audubon Society for some 
years has closely followed the predator con- 
trol issue. It has opposed the field use of 
Compound 1080, strychnine and cyanide to 
kill predators because these poisons are non= 
selective, highly dangerous to man, lethal to 
non-target wildlife species and domestic ani- 
mals and, in the case of Compound 1080 and 
strychnine, inhumane. 

Moreover, we can document the point that 
poisons simply are not the answer to the 
predator problem. They did not work in the 
past, when widely used. There is no season 
to believe they will if the current ban is 
overturned. 

Since the promulgation of the 1972 Execu- 
tive Order halting the use of predator poisons 
on federal lands, Interior has conducted an 
accelerated predator control program using 
mechanical methods. In fiscal 1973, without 

poisons, Interior’s program killed 85,000 
coyotes, 14,000 more than in fiscal 1972. Even 
allowing for an increase in coyote popula- 
tions, and assuming that not all poisoned 
wildlife—including non-target species—were 
retrieved in past years, we believe these 
figures show quite clearly that predator con- 
trol is possible without the use of poisons. 

I realize that you don’t have time to read 
every word of the voluminous testimony be- 
fore Senate Committee on this subject. I re- 
spectfully suggest, however, that the record of 
recent . congressional hearings on predator 
control contains no credible evidence that 
the poison ban has caused total losses to 
predators to increase. Moreover, at those 
hearings, witnesses from the Interior De- 
partment—including the scientists working 
on predator research—testified at length 
and candidly answered questions on every 
aspect of the predator problem. 

Before the poison ban was announced, the 
wool growers were claiming the losses were 
increasing. Yet since the ban they contend 
that the ban is the cause of higher losses, 
For instance, some wool growers have blamed 
the supposed 0.3% increase in losses from 
1971 to 1972 on the poison ban. Consider 
the facts, however: Since poisons set out in 
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the winter of 1971-72 affected the predator 
breeding population of the following spring 
and poison baits were not removed from 
the high country until as late as June, 1972, 
the ban’s total effect could not possibly have 
been felt for months after it was announced. 

Moreover, even if losses are up in one year, 
that in itself is of little significance in de- 
termining the effectiveness or lack of effec- 
tiveness of a predator control program. 
Losses fluctuated even during the years when 
1080, strychnine and cyanide were widely 
used. According to the U.S. Agriculture De- 
partment, which is pro-poison, the highest 
losses—8.1%—in recent years occurred in 
1970, two years before the poison ban! 

Final loss figures for 1973 have not yet 
been compiled, as far as we know. It is 
certainly possible that when the final figures 
for 1973 are in, they may show increases in 
some states—and decreases in other states, 
But regardless of what they show, one year 
is hardly enough to establish a valid statisti- 
cal trend! 

We also point out that the loss fgures—be 
they higher or lower—cannot be accepted as 
gospel. Too often these figures are based on 
projections which, in turn, are based on 
questionnaires sent to individual sheep 
ranchers who miay or may not be reporting 
losses accurately. 

As the Final Report to the Four Corners 
Regional Commission on an important Pred- 
ator Control Study noted: 

“Unbiased estimates of the causes of loss, 
whether predation or otherwise, are more 
difficult to get and tend to fall in the surmise 
category. While stockmen frequently feel 
that their veracity is held in question on 
this matter, this is not the case at all. The 
basic problem is that it is almost always 
difficult, if not impossible, to see all or most 
of the animals that die. A prime example is 
the Davenport et al. study in which a small, 
selected group of stockmen were asked to 
report all dead sheep they found, and the 
investigators themselves spent a great deal 
of time searching the range areas. Even 
under this intensive regime, only half of 
the dead animals were found on the limited 
spring ‘ranges, and only about one fourth 
of the dead animals were seen in the more 
extensive summer ranges. 

‘When only a fraction of the dead animals 
is found, the observer is always left with 
the problem of surmising what the causes 
of loss have been in the unobserved animals. 
It is a natural tendency to assume that the 
same pattern of loss prevails among the un- 
observed animals as among the observed 
animals, 

“This may or may not be true. Davenport 
et al. considered the possibility that preda- 
tion losses were more observable because they 
occurred in the vicinity of bedding grounds 
and open terrain nearby. The implication 
was that predation losses constituted a low- 
er percentage of the unseen deaths which 
comprised roughly three-fourths of the total, 
summer losses. They did not assert this as 
necessarily being true, but it left sufficient 
uncertainty to prevent any confident projec- 
tions to total predation loss for their data.” 

We are well aware that some sheep ranch- 
ers have testified at hearings that their losses 
are higher. But this does not mean that all 
sheep raisers have higher losses this year; 
indeed, those with few losses have little in- 
centive to report at all—and many don't. 

The New York York Times story of Janu- 
ary 2 also quoted the executive secretary of 
the National Wool Growers Association as 
saying that sheep losses will continue to 
worsen as long as ranchers are barred from 
using poisons. 

I submit that while predators are indeed 
real problem for sheep ranchers, the loss 
figures used by spokesmen for the wool grow- 
ers are unreliable, unscientific and quite 
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possibly self-serving. I suggest that no mem- 
ber of Congress would want to base his elec- 
tion campaign strategy on survey or polling 
techniques of the type used to compile esti- 
mated sheep loss due to coyotes. 

Another factor to be kept in mind in evalu- 
ating claims to sheep losses is that poisons 
are still being used in some sheep states, For 
example, in the past year and one half, the 
Colorado Agriculture Department issued 
more than 200 permits to poison predators 
on private land. (The EPA order does not af- 
fect intrastate sale of poisons.) Thus, while 
claiming high losses due to the poison ban, 
some wool growers have been using poisons 
all along, 

Incidentally, although the Executive Order 
provides for emergency use of 1080 and other 
poisons, in the nearly two years since the 
order became effective, the Interior Depart- 
ment has received only five requests for such 
use, only one of them for protection of do- 
mestic livestock. 

The Nation’s wool-growing industry is suf- 
fering from a variety of economic pressures, 
as the wool growers themselves admit in their 
industry magazine. In their frustration, some 
wool growers blame predators for their ills. 
I suppose it is much easier to hate a coyote 
than to change management practices or 
compete with synthetic fibers and foreign 
wool. From their point of view, wool growers 
face an emergency which they blame on the 
poison ban. 

But as Mr. William Mau, past president 
of the Wyoming Wool Growers, said at the 
Senate Commerce Committee hearings last 
March: “Predatory animal control is a con- 
tinuing emergency in Wyoming. History 
shows that 37 of 42 Wyoming legislative ses- 
sions have had to deal with predatory anima} 
problems.” 

If a predator-caused emergency has existed 
for so many years in Wyoming, during which 
time poisons were broadcast on public and 
private lands, can the problems of the wool 
growers be blamed on the relatively recent 
poison ban? Would relaxing the poison ban 
solve the problems of the wool growers? 

The National Audubon Society believes the 
answer to both of those questions is definite- 
ly “no.” 

We also believe that predators, especially 
coyotes, are indeed a problem for some sheep 
ranchers. We further believe that the answer 
to'the coyote problem will be found through 
a predator control program based on research 
and technical and financial aid to States to 
help them control nuisance coyotes without 
using poisons, and on improved livestock hus- 
bandry techniques. 

We believe that the wool growers them- 
selves are responsible for stalling the enact- 
ment of new legislation. Despite all the 
evidence to the contrary, too many woo) 
growers still see poisons as the only solution 
to the coyote problem, and their efforts to 
overturn the poison ban have obstructed pas- 
sage of needed new legislation. 

We will be happy to work with you, the 
Interior Department, and the wool growers to 
help implement an improved predator con- 
trol program. But we urge you not to be mis- 
led by unsubstantiated charges and Joss 
claims. Poisons simply are not the answers 
to the coyote problem, If they were, the prob- 
lem should no longer exist, what with all the 
poisons spread upon western lands through 
the years before the ban, 

Thank you for considering our views. 

Sincerely, 
Exyvis J. STAHR, 
President. 


Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr: CHURCH. I yield. 

Mr. MANSFIELD. Mr. President, I am 
delighted that the distinguished Senator 
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from Idaho has made his remarks on 
predator control this morning, because 
I am the subject of the same kind of 
criticism relative to my signing the letter 
along with 21 of my colleagues from the 
West. 

It is getting so one cannot even call for 
an inquiry or clarification without being 
criticized for taking such action. I would 
hope that those groups on both sides of 
this question would not become so emo- 
tionally involved and would recognize the 
fact that Senators, once in a while at 
least, would like to get all of the facts 
laid before them for the purpose of en- 
hancing their education on a particular 
subject which is of primacy at this par- 
ticular moment. 

I thank the Senator for yielding. 

Mr. CHURCH. I thank the majority 
leader for his comments, 

_ This is one field, Mr. President, where 
a reasonable solution is obtainable. If we 
could get the facts laid out in an objec- 
tive manner, I am certain that the prob- 
lem can be solved in a way that would be 
satisfactory both to the wool growers 
and the cattlemen, as well as the various 
conservation and environmental groups 
that have been involved in this con- 
troversy. However, unless we can get the 
facts and lay them out carefully and 
make the objective assessment that is 
required, emotions will continue to 
dominate. 

Mr. President, I yield back the re- 
mainder of my time. 


PERIOD FOR TRANSACTION OF 
ROUTINE MORNING BUSINESS 


The PRESIDING OFFICER (Mr, 
Cumes). Under the previous order, there 
will now be a period for the transaction 
of routine morning business for not to 
exceed 30 minutes with statements made 
therein limited to 3 minutes. 


PRESIDENT’S BUDGET: ENGINE OF 
INFLATION 


Mr. PROXMIRE. Mr. President, the 
President’s budget for the coming year 
has been released within the hour. ‘The 
President has proposed by far the largest 
dollar increase in Federal spending in 
the history of this country, in peacetime, 
and one of the largest percentage in- 
creases this country has ever had. 

Our No. 1 economic problem today is 
inflation. The colossal $30 billion in addi- 
tional spending the President proposes 
is going to make that inflation worse. 

What irony—on Wednesday night in 
his state of the Union speech the Presi- 
dent said and I quote: 


The way to hold down inflation is to hold 
down Federal spending. 


Now, less than 5 days later, he proposes 
a° budget which not only fails to hold 
down Federal spending, but it explodes 
Federal spending. 

Consider what the last three adminis- 
trations—Democratic and Republican— 
have done to the American taxpayer just 
in the last 14 years. 

In 1961 the Federal budget was less 
than $98 billion. p: 
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For the coming year it will be $304 
billion. Now think about that for just a 
minute. In 14 short years the budget has 
tripled. It has increased threefold. 

Mr. President, the last 5 years have 
been especially discouraging. The Repub- 
lican Party in general and Mr, Nixon in 
particular have made a great deal of 
economy in Government. But since the 
President assumed office the budget has 
gone from about $196 billion to more than 
$300 billion, an increase of well over 50 
percent, and to make the increase even 
more astonishing this increase has come 
after the conclusion of a war. 

Mr. President, this is the first war in 
this Nation’s history which has been fol- 
lowed—not by a reduction in spending 
but an increase in spending. 

After the Korean war, Federal spend- 
ing dropped more than $8 billion or in 
excess of 10 percent. 

After World War II, Federal spend- 
ing dropped from $95 billion down to 
$36 billion or a remarkable 60 percent, 
but after the Vietnam war the budget 
not only did not drop but it increased 
by billions, so that next year it will 
be more than 50 percent higher than 
at the peak of the war. 

But, Mr. President, the situation is 
even worse than I have indicated. 
Thanks in part to revenue sharing and 
a series of Federal programs that vir- 
tually dictate increased State and local 
spending, spending by State and local 
government has increased even more 
rapidly than Federal spending. 

In fiscal 1961 State and local spend- 
ing was about $56 billion. In the coming 
fiscal year it will be about $210 billion. 
So, whereas Federal spending has in- 
creased threefold, State and local 
spending is well on its way to a four- 
fold increase. 

Mr. President one of the alibis ad- 
vanced for the increase in spending is 
that there is nothing the President or 
the Congress can do about it. The spend- 
ing is called uncontrollable. 

In any one year of course there is some- 
thing to that. Contract commitments 
must be honored. Social security pay- 
ments inereased by past Congresses to 
take effect in the coming year must be 
honored. 

How did we get into this kind of fix? 
We got into it because we adopt im- 
mensely expensive programs without 
really concerning ourselves with their 
cost. Who is to blame? The answer: Both 
the President and the Congress are to 
blame. 

Take the Nixon proposal for a univer- 
sal health care program. The cost, $40 
billion each and every year. And on the 
basis of our experience with medicare, 
that $40 billion is just: a beginning. 

Take the guaranteed annual income 
program cost: a few billion to begin with, 
but once we start—watch out. That pro- 
gram with its built-in, like social se- 
curity—every election year a booster- 
shot will make the military budget look 
penny ante. 

And future Presidents and Congresses 
will talk about another huge uncon- 
trollable spending obligation. 
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Mr. President in the next few days 
I expect to make a series of speeches on 
the budget and to offer a counter- 
budget. 

For those Members of Congress and 
the public who believe Federal spending 
is becoming a smothering burden, this 
is going to seem like a lonely road. The 
newspapers I have read, the television 
commentaries I have heard on the 
budget—all either take the spending in- 
crease for granted or argue that it may 
not be enough if recession hits us. 

But I am convinced that the American 
people overwhelmingly have quite a dif- 
ferent view. They are vehemently op- 
posed to the suffocating tide of increased 
Federal spending and they are anxious 
to see it stopped and reversed. I am not 
talking about conservative Republicans. 
I am talking about all the American 
people—all income groups, occupational 
groups—all ages. All regions of this 
country favor holding down Federal 
spending. Mr. President, I venture to 
guess that there is not a State in this 
country in which a majority of voters 
would not vote for a reduction in almost 
every major phase of the President’s 
budget—domestic, military, you name it. 

Remote as the prospects may seem, I 
think it is worth a fight to try to get that 
sentiment together. 


THE PROPOSED PAY RAISE 


Mr. GRIFFIN. Mr. President, earlier 
the distinguished Senator from Idaho 
(Mr. CHURCH) submitted a resolution of 
disapproval of the 7.5 percent pay raise 
which President Nixon has recommended 
for certain officers in the judiciary 
branch, in the legislative branch, and 
the executive branch. 

From a political point of view, perhaps 
it would be expedient to have no com- 
ment or, perhaps, to join in cosponsoring 
the resolution of disapproval. However, I 
feel it is important that someone under- 
take to put this matter in perspective. 

For example, in the remarks which ac- 
companied submission of the resolution, 
I did not hear it said that judges, Mem- 
bers of the Congress, and those in the 
executive branch who would be affected 
have had no adjustment in pay since 
March of 1969. It was not pointed out in 
the presentation that since March of 
1969, the cost of living has gone up 
nearly 30 percent. 

We hear a lot these days about the 
need for confidence in Government and 
how essential it is that good people be at- 
tracted to Government service and be 
willing to stay in Government. 

If Members of Congress are reluctant 
to vote themselves a cost-of-living ad- 
justment, I hope they will at least take 
a look at the need for such an adjust- 
ment in the case of other officers in the 
judicial and executive branches. 

It is essential that able and distin- 
guished lawyers be willing to serve as 
Federal judges. But the fact is that Fed- 
eral judges have experienced a pay cut 
of more than 25 percent since March of 
1969. 

If we hope to attract the best of the 
legal profession to serve in the judiciary 
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and to stay in the judiciary, certainly 
some kind of a catchup, cost-of-living 
adjustment is in order at this time. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, may we have order? 

The PRESIDING OFFICER. The Sen- 
ate will please come to order. The Sen- 
ator is entitled to be heard. 

The Senator’s 3 minutes have expired. 

Mr. PERCY. Mr. President, I seek 
recognition, and I yield to the Senator 
from Michigan. 

Mr. GRIFFIN. There is another point 
I should like to make. It should be noted 
that the President has not recommended 
a 25- or 30-percent increase—which 
would be necessary to catch up with the 
cost of living. Instead, he has recom- 
mended only a 74-percent increase, 
which will accomplish nothing more 
than keep pace this year with the ap- 
proximate increase in the cost of living 
that most economists anticipate this 
year. 

I thank the distinguished Senator 
from Illinois for yielding. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that fur- 
ther statements during the transaction 
of routine morning business be limited 
to 6 minutes rather than 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE FISCAL YEAR 1975 BUDGET 


Mr. PERCY. Mr. President, the Pres- 
ident’s office released the President’s fis- 
cal year 1975 budget request about 12 
o’clock noon today. My comments will 
be brief, but, having spent an interest- 
ing weekend reviewing the proposed 
budget, I should like to make a few 
comments. 

I was pleased by the offer of coopera- 
tion extended to the Congress by the 
President and administration officials in 
presenting the President’s budget re- 
quests for fiscal 1975. Such cooperation is 
vital if the Federal Government is to re- 
spond effectively to our Nation’s economi- 
ic and social needs this year and in the 
years ahead. 

I am concerned that the President’s 
fiscal year 1975 budget request may be 
based on overly optimistic assumptions 
about the economy in 1974. 

The President declared in the state of 
the Union message that there will not be 
recession. The Council of Economic Ad- 
visers projects a slow rate of economic 
expansion in the first half of the year, 
while admitting the possibility of a 
decline. 

These forecasts seem to me to be too 
optimistic. Unfortunately, I think there 
is a better than even chance that in both 
the first and second quarters of this year 
real GNP will actually drop. Two quar= 
ters of negative, or zero, GNP growth 
would, by the commonly accepted def- 
inition, mean an actual recession. 

It is in fact a sorry state of affairs 
when the best that the administration 
can even hope for*is inflation close to 7 
percent and unemployment close to 6 
percent. But even these projections may 
be overoptimistic. 


1866 


If the administration’s projected up- 
turns do not ‘occur by the beginning of 
the second quarter the administration 
should be prepared with a contingency 
plan to promote recovery. It should not 
wait, however, until the spring to pre- 
pare this plan. Rather it should have 
programs developed and ready to put in 
place should the upturn fail to develop, 
and it should begin now to develop al- 
ternatives in consultation with Congress. 

The lesson of the last year or two is 
that there will be surprises and that be- 
ing unprepared turns surprise into disas- 
ter. 

The administration’s assumptions 
about the economy, and the fiscal poli- 
cies derived from those assumptions, 
contain a kind of “time bomb.” If we 
wait too long to see whether the assump- 
tions are right or wrong, and do not have 
corrective programs to implement, we 
risk plunging the economy into an even 
deeper downturn. For example, if un- 
employment continues to rise dramati- 
cally additional fiscal stimulus will be 
needed. 

There are at least two areas in which 
additional Federal spending would be de- 
sirable. Secretary of the ‘Treasury 
Schultz has suggested improvements in 
the unemployment compensation pro- 
gram as a major response to growing 
unemployment. This is a partial, but not 
an adequate solution. 

What is needed now is an immediate 
supplemental appropriation of at least 
$800 million for the public employment 
program to offset the job losses occa- 
sioned by the energy crisis and its side 
effects. This amount of additional fund- 
ing would allow State and local govern- 
ments in areas of high unemployment 
to immediately hire at least 170,000 per- 
sons. 

Conspicuously present in this budget 
are dramatic expenditures to increase 
energy supplies, in a long-range basis. 
What is conspicuously absent is a pack- 
age of incentives—tax and otherwise— 
to promote energy conservation and to 
offset the additional costs of energy to 
the consumer. 

` The volatile nature of the economy 
and the necessity to work closely to- 
gether to see that the Federal budget has 
the necessary fiscal impact makes enact- 
ment of congressional budget reform 
urgent. I predict that Congress will re- 
spond and that the Senate will adopt the 
most sweeping budget reform since 1921 
within the next 45 days, and that the 
legislation should be on the President’s 
desk for signature during the second 
quarter of this year. 

Mr. President, more than ever when 
we have a volatile economy, with a po- 
tential for a downturn, or an upturn if 
the embargo is lifted quickly and we can 
respond quickly to it, we need to stay sen- 
sitive to the economic needs of the Na- 
tion, and this calls for closer coordina- 
tion and cooperation than ever before 
between the executive branch of the Gov- 
ernment and the congressional branch. 

We can be very grateful indeed that 
two committees of the Senate, the Com- 
mittee on Government Operations and 
the Committee on Rules and Administra- 
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tion, have been laboring long and hard; 
that, together with the expertise exer- 
cised through the years by the Appro- 
priations Committee and other commit- 
tees, can bring about a change this year 
in Congress that is long overdue, but 
which is now vital and absolutely essen- 
tial for us to pursue a policy of fiscal re- 
sponsibility and fiscal responsiveness to 
the economic needs of the country. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT UNTIL 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until 11 a.m. to- 
morrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(Later this order was changed to pro- 
vide for the Senate to convene at 10 a.m, 
tomorrow.) 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll, 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Haraway). Without objection, it is so 
ordered. 


ORDER FOR SENATE TO CONVENE 
IN EXECUTIVE SESSION AT CON- 
CLUSION OF MORNING BUSINESS 
TODAY 


Mr. ROBERT, C. BYRD. Mr. President, 
I ask unanimous consent that, at the 
conclusion of routine morning business 
today, the Senate go into executive ses- 
sion to resume consideration of the Gen- 
ocide Convention. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
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how much time remains for morning 
business? 

The PRESIDING OFFICER. Eight 
minutes. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


DIVISION AND CONTROL OF TIME 
ON CONSIDERATION OF GENOCIDE 
CONVENTION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on to- 
morrow, the distingiushed Senator from 
Idaho (Mr. CHURCH) and the distin- 
guished Senator from North Carolina 
(Mr. Hetms) control the time for the 
1 hour of debate under rule XXII on the 
Genocide Convention. 

Mr. JAVITS. Mr. President, before that 
request is agreed to—the Senator moved 
rather fast for me on that—I should like 
to reserve the right to object on that 
division of time to ask the Senator 
from West Virginia a question. 

Mr. ROBERT C. BYRD. Yes. 

Mr. JAVITS. What assurance does the 
Senator have that Senator HELMS has 
requested that time or will use it? It is 
most extraordinary that there have been 
a number of days of debate now on this 
matter and the opposition professes to 
be determined in its opposition, but we 
have yet to hear the arguments in opposi- 
tion. Thus, I believe we have a right to 
ask, is the Senator from North Carolina 
going to take the time that he has asked 
for and, hopefully, will use it? 

Mr. ROBERT C. BYRD. I cannot 
answer the Senator, The Senator from 
North Carolina did not ask me for the 
time, but as is usually the case, we do 
attempt to divide the time between the 
two opposing sides. I just went on the 
assumption that Senator Hztms would 
control the time for the opposition. 

Mr. JAVITS. I thank my colleague 
very much, I shall not object, of course, 
because this is the way we usually do it. 
But I do think it is important to note 
for the Recorp and for all Senators 
that we have been here prepared to de- 
bate, We could have taken Monday off, 
too, but we are prepared to stay as late 
as anyone wishes. I will stay here until 
midnight tonight if necessary. We have 
made our arguments. We have heard 
none, notwithstanding, as I say, the as- 
surance of the determined opposition. 
The leadership has kind of assumed that 
that is so, too, but without any tangible 
evidence on the floor, because there has 
been no desire on the part of the op- 
position to close up this matter. Under 
those circumstances, as I understand it, 
I shall, of course, not object. But I be- 
lieve it shoud be noted exactly what the 
situation is with respect to disposition of 
this Genocide Treaty which was so 
widely advertised as being absolutely dug 
in and irreconcilable, but we have yet to 
hear from them. 

I thank my colleague. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? The Chair hears 
none, and it is so ordered. 
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VALIDATION OF AMENDMENTS TO 
BE PROPOSED TO GENOCIDE CON- 
VENTION 


Mr. ROBERT C. BYRD. Mr. President, 
as in exectutive session, I ask unanimous 
consent that all amendments involving 
reservations, understandings, and decla- 
rations proposed to the resolution of 
ratification on Executive O, 81st Con- 
gress, lst session, at the desk, by the 
beginning of the vote to invoke cloture, 
now be considered as having been read 
so as to comply with the reading require- 
ments under rule XXII. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll, 

The legislative clerk proceeded to call 
the roll. 


ORDER FOR ADJOURNMENT UNTIL 
10:30 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until 10:30 a.m. 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR TRANSACTION OF ROU- 
TINE BUSINESS TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that after 
the two leaders or their designees, as the 
case may be, have been recognized under 
the standing order tomorrow, there be a 
period for the transaction of routine 
morning business of not to extend be- 
yond the hour of 11 o’clock a.m., with 
statements therein limited to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR EXECUTIVE SESSION 
ON GENOCIDE CONVENTION TO- 
MORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that at 
the hour of 11 o’clock a.m. tomorrow the 
Senate go into executive session to re- 
sume the consideration of the Genocide 
Convention. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF 
SENATOR ROBERT C. BYRD TO- 
MORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that following 
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the recognition of the two leaders or their 
designees, as the case may be, under the 
standing order tomorrow, I be recognized 
for not to exceed 15 minutes, or in any 
event not to extend beyond the hour of 
11 o’clock a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. This would 
eliminate the period for the transaction 
of routine morning business tomorrow. 

The PRESIDING OFFICER. That is 
correct. 

Mr. ROBERT C. BYRD. Mr. President, 
has morning business been closed? 

The PRESIDING OFFICER. Morning 
business has been closed. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. CHILES, from the Committee on 
Government Operations, with amendments: 

S. 1414. A bill to strengthen congressional 
control in determining priorities of appro- 
priations and expenditures by requiring the 
budget to be organized and submitted on 
the basis of national needs, agency programs, 
and basic program steps (Rept. No. 93-675). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. CLARK: 

S. 2943. A bill to provide for public financ- 
ing of all Presidential and congressional 
election campaigns, to repeal the Campaign 
Communications Reform Act, to amend the 
Federal Election Campaign Act of 1971, and 
the Presidential Election Campaign Pund 
Act, and for other purposes: Referred, by 
unanimous consent, jointly to the Commit- 
tees on Rules and Administration, Commerce, 
and Finance. 

By Mr, PEARSON: 

S. 2944. A bill to provide for the assign- 
ment of Foreign Service officers to certain 
public organizations. Referred to the Com- 
mittee on Foreign Relations. 

By Mr. BELLMON (for himself and Mr. 
BARTLETT) : 

S. 2945. A bill to repeal the Economic Sta- 
bilization Act of 1970. Referred to the Com- 
mittee on Banking, Housing and Urban Af- 
fairs. 

By Mr. TALMADGE (by request) : 

S. 2946. A bill to amend the provisions of 
the Perishable Agricultural Commodities Act, 
1930, relating to practices in the marketing 
of perishable agricultural commodities. Re- 
ferred to the Committee on Agriculture and 
Forestry. 

By Mr. CHILES: 

S. 2947. A bill to amend the Export Admin- 
istration Act of 1969 to authorize the imposi- 
tion of export controls when necessary to 
bring about adjustments in economic policies 
or actions by foreign governments. Referred 
to the Committee on Banking, Housing and 
Urban Affairs. 

By Mr. DOMINICK (for himself, Mr. 
BENNETT, Mr. DOMENICI, Mr. MON- 
TOYA, Mr. FANNIN, and Mr, Has- 
KELL) : 

S, 2948. A bill to amend section 5(c) of the 
National Trails System Act. Referred to the 
Committee on Interior and Insular Affairs. 

By Mr. BAYH: 

S. 2949. A bill to amend title XVIII of the 

Social Security Act to include breast prosthe- 
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sis among the items and services for which 
payment may be made under the supple- 
mentary medical insurance program. Referred 
to the Committee on Finance. 

S. 2950. A bill to amend title IT of the So- 
cial Security Act to increase to $4,800 the 
amount of outside earnings permitted each 
year without deductions from benefits there- 
under. Referred to the Committee on 
Finance. 

By Mr. BAYH: 

S. 2951. A bill to provide for public owner- 
ship of certain documents of elected public 
Officials. Referred to the Committee on Goy- 
ernment Operations. 

By Mr. HUMPHREY: 

8. 2952. A bill to provide for project grants 
for the development and demonstration of 
programs for rehabilitative, habilitative, per- 
sonal support, residential, medical, dental, 
and mental health services for the chroni- 
cally ill residents of identified population 
areas. Referred to the Committee on Labor 
and Public Welfare. 

By Mr. MATHIAS: 

S. 2953. A bill for the posthumous promo- 
tion of Lt. Comdr. Herbert Montgomery 
Hayter, U.S. Navy. Referred to the Commit- 
tee on Armed Seryices. 

By Mr. MATHIAS (for himself and 
Mr, Ervin): 

S. 2954 A bill to amend the Economic 
Stabilization Act of 1970 to establish im- 
proved procedures for the implementation 
of that act, and to assure due process under 
that act. Referred to the Committee on 
Banking, Housing and Urban Affairs. 

By Mr, MOSS (for himself and Mr: 
GOLDWATER) (by request) : 

S. 2955. A bill to authorize appropriations 
to the National Aeronautics and Space Ad- 
ministration for research and development, 
construction of facilities, and research and 
program management, and for other pur- 
poses. Referred to the Committee on Aero- 
nautical and Space Sciences. 

By Mr. SCHWEIKER: 

S. 2956. A bill to establish the Federal 
Energy Production Corporation, and for 
other purposes. Referred, by unanimous 
consent, to the Committee on Government 
Operations; and, when and if reported by 
that committee, jointly to the Committees 
on Finance and Interior and Insular Affairs. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. CLARK: 

S. 2943. A bill to provide for public fi- 
nancing of all Presidential and congres- 
sional election campaigns, to repeal the 
Campaign Communications Reform Act. 
to amend the Federal Election Campaign 
Act of 1971, and the Presidential Election 
Campaign Fund Act, and for other pur- 
poses. Referred, by unanimous: consent, 
jointly to the Committees on Rules and 
Administration, Commerce, and Finance. 
COMPREHENSIVE ELECTION REFORM ACT OF 

1974 

We shall not finally'come to grips with the 
problem except as we are prepared to pay for 
the public business of elections with public 
funds. (Sen. Mike Mansfield, Feb. 1, 1974). 


Mr. CLARK, Mr. President, it has been 
18 months, now, since a small group of 
men broke into the Democratic Party’s 
national headquarters setting in motion 
what has become the most serious and 
devastating episode of political scandal 
and corruption in this country’s history. 
Since that day in June, the revelations 
and criminal charges have not stopped— 
bribery, perjury, illegal wiretapping, bur- 
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glary, and a score of illegal campaign 
contributions. 

Through the efforts of the Special Pros- 
ecutors’ Office, the Senate Select Com- 
mittee, Judge Sirica, and the grand ju- 
ries, and now the House Judiciary Com- 
mittee, everyone knows just how wide- 
spread the disease has been. The evidence 
is not all in, of course, and the investiga- 
tions and trials will continue. But the 
people of this country have heard enough 
and seen enough to expect that some- 
thing be done to change the political 
practices that allowed this to flourish. 
They expect a significant change, and 
they expect the Congress to make it, if 
only because the administration cer- 
tainly is not going to lead the reform 
effort. 

A few days ago, we listened to the 
President’s reflections on the state of 
the Union. It was ironic that he would 
ignore one of this country’s most criti- 
cal problems; the public’s widespread, 
growing distrust for public officials and 
Government. It is not enough to pro- 
claim: “One year of Watergate is 
enough,” and then to say that we should 
end the investigations before they are 
complete; and to “get on with the busi- 
ness of the country” is to say that trying 
to prevent political corruption is not the 
country’s business. Unfortunately, it is 
very much a part of it. 

Like political corruption, the liabilities 
of a political system like ours—based on 
private financing—are not limited to the 
executive branch. The impact of the pri- 
vate dollar on the legislative process has 
been pervasive, and there probably is not 
a single Member of the U.S. Congress 
who has not felt it or wished that it might 
be changed. 

Many people in Iowa, like people across 
this country, feel disillusioned, frus- 
trated, and angry. They are upset about 
the energy situation and the high profits 
of the oil companies, but they become 
even angrier when they learn that oil 
companies financed’a significant part of 
the President’s reelection campaign. As 
& result, people do not trust the adminis- 
tration—or Congress, for that matter— 
and they do not believe that. the Federal 
Government can even deal with the en- 
ergy emergency, the inflationary econ- 
omy, and any number of problems that 
face the Nation today. 

They strongly suspect that Govern- 
ment’s principal interest is not their in- 
terest. And that suspicion is gradually 
becoming disdain and apathy. Already, 
this country has the lowest voter par- 
ticipation of any country. The events of 
the last year have had their strongest 
impact upon young people, and I am ter- 
ribly afraid that unless we move de- 
cisively to improve the political process, 
to make it more responsive, more and 
more young people are going to stay 
away from Government and public serv- 
ice. If they do stay, if they do decide 
that the political process is simply not 
worth the effort, what is this country 
going to be like 20 years from now? 

At the heart of that public distrust 
is a fundamental suspicion of the politi- 
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cal process that provides for the election 
of public officials heavily dependent on 
private contributions. “You don’t get 
something for nothing,” as the saying 
goes, and too many people have applied 
to Government; and all too often, there 
is little distinction between a campaign 
contribution and a bribe. 
PUBLIC FINANCING 

Mr. President, late in December, the 
Senate recognized the problems of the 
present system and came very close to 
passing a limited public financing pro- 
posal, one advanced by Senator KEN- 
NEDY and Senator Hucu Scorr of Penn- 
sylvania, with the support of a number 
of Senators who have introduced their 
own public financing legislation. 

If the need for public financing was 
well-established then, it is even more so 
now. This is a new year, and it presents 
new opportunities for improving the po- 
litical process that has been so crippled 
over the last 18 months. If we do not take 
advantage of the opportunity, the result 
may be even more tragic than the legacy 
of Watergate. 

Today, I am introducing a bill to estab- 
lish total public financing for political 
campaigns. It virtually would eliminate 
the role of the private. dollar in public 
elections, requiring that all campaign 
funds be exclusively and strictly con- 
trolled by a Federal Election Commis- 
sion. The proposed legislation is an at- 
tempt to define what could be—in my 
judgment—the most basic reform pos- 
sible. It goes beyond the public financing 
proposals introduced last year, but I am 
convinced that it will take nothing less 
than legislation of this scope to begin 
to restore trust and confidence in Gov- 
ernment. 

The events of last year brought it into 
the open, but even without Watergate, 
the need for far-reaching political re- 
form through public financing should be 
apparent. 

The 1972 general election was only the 
latest example that in politics, money 
works wonders. Fewer than 20 incum- 
bents in the entire Congress were not 
reelected in that election. Ideally, that 
could be explained by the exemplary rec- 
ords of Congressmen and Senators—or, 
at worst, by the incumbents’ traditional 
advantages of office. But it is no secret 
that the only real difference between in- 
cumbents and challengers in many cases 
is money, and money is a poor standard 
for Government leadership. 

After studying the 1972 campaign, 
Common Cause reported that incum- 
bents were able to raise—and spend— 
twice as much money as their challeng- 
ers. By and large, the money for politi- 
cal campaigns, whether for an incumbent 
or a challenger, does not come from a 
broad range of concerned citizens giving 
small amounts. Instead, more than two- 
thirds of the money raised in political 
campaigns comes from a very small 
number of wealthy individuals and 
groups. 

Any public officials, willing to admit it, 
knows what this means: Each time a 
political campaign accepts such “gifts”— 
and no candidate could now choose not 
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to—that candidate may sacrifice a small 
piece of independence, integrity, and the 
ability to serve the public in office, and 
even if he does not, the public will think 
he has. Congress, then, may become far- 
ther and farther removed from the peo- 
ple, less reflective of their views, and 
more responsive to the “big” contribu- 
tors. In the eyes of many public officials 
an “unofficial” distinction emerges—be- 
tween people who contribute and people 
who do not contribute. By giving money 
to a political campaign, some people are 
trying to improve the political system— 
they expect only the best representa- 
tion—but many contributors are far less 
altruistic. The distinction cannot help 
but seriously damage the principle of 
“one person—one vote,” often destroying 
the people’s confidence in Government in 
the process. 

The bill I am introducing today relies 
heavily on the experience of several Sen- 
ators who have led efforts for public fi- 
nancing. No public financing proposal 
even would be possible were it not for the 
work of Senator RusseL.t Lonc, who has 
been advocating the concept for the last 
10 years. And I have drawn on the bills 
introduced earlier in this Congress by 
Senators CRANSTON, Hart, KENNEDY, 
MATHIAS, MONDALE, PELL, SCHWEIKER, 
SCOTT, STAFFORD, and STEVENSON. Repre- 
sentative Brut Gunter of Florida, has in- 
troduced legislation in the House which 
includes many of the same concepts. The 
legislation also has benefited from the 
advice of a number of groups, primarily 
the Center for Public Financing of Elec- 
tions, and Ralph WNader’s Congress 
Watch and Common ‘Cause as well. 

The basic substance of this total fi- 
nancing concept first was presented by 
Prof. Joel L. Fleishman of Duke Univer- 
sity, in hearings last September before 
Senator PELL’s Subcommittee on Privi- 
leges and Elections. An associate pro- 
fessor of law and director of the univer- 
sity’s Institute of Policy Sciences and 
Public Affairs, he is regarded as one of 
the leading scholars in this area. 

PROVISIONS 


To raise revenues for Federal election 
campaigns, this bill uses an expanded 
version of the income tax checkoff ori- 
ginated by Senator Lonc. The amount 
would be raised to $2 for each taxpayer, 
and it would be automatic unless the 
taxpayer objected. 

As with the other bills, the proposal 
calls for a seven-member bipartisan Fed- 
eral Election Commission. As with other 
bills, the Commission would be given pri- 
mary responsibility for administering 
and regulating Federal election cam- 
paigns—with full investigative, subpena, 
and prosecutorial powers. However, in 
this proposal, the Commission also would 
control all campaign funds, setting up 
a central account for each candidate, 
paying campaign bills, and salaries di- 
rectly. 

Such a system obviously would neces- 
sitate significant changes in the way 
campaigns have traditionally been con- 
ducted. But I strongly believe that such 
changes would lead to better planned and 
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better organized campaigns, better for 
the candidate and for the public. I do not 
think that such a system would create a 
new bureaucracy. Under this bill, the 
manpower required would be that of a 
small town bank with a few thousand 
checking accounts. 

This proposal incorporates roughly the 
same campaign expenditure limits as the 
Senate Rules Committee version of 
S. 372—for Senate and Presidential pri- 
maries, 15 cents for each voter, and 20 
cents in the general election; for House 
primaries 25 cents for each voter, and 30 
cents in the general election. 

It repeals the equal time provisions of 
the Communications Act of 1934 and 
bans the use of the frank for mass mail- 
ing within 90 days of any Federal elec- 
tion. In addition, it would require the 
U.S. Postal Service to establish a reduced 
postage rate for all candidates for Fed- 
eral office, 

The central feature of this proposal— 
the one that sets it apart from other 
bills—is the establishment of total public 
funding for all major party candidates in 
both primary and general elections, out- 
lawing all private contributions and ex- 
penditures. I will include in the RECORD 
a summary of the bill’s proposals and 
cost; but briefly, major party candidates 
would qualify for public funds by sub- 
mitting a prescribed number of petition 
signatures to the Election Commission— 
a fairer test of public support than 
money. From that point on, their cam- 
paigns would be financed solely from the 
Federal election campaign fund. Minor 


party and independent candidates also 
wouid qualify for substantial—even to- 
tal—public funding, depending on their 
performance in the election. 

COST 


Assuming three candidates in each 
party primary for every Federal office, 
the system would cost about $250 million 
a year. That is only a dollar a year for 
each person in America. When one thinks 
of the benefits of a government truly re- 
sponsible to all the people, it would be, 
as author Philip Stern has said: 

The greatest bargain the people could pos- 
sibly get. 


One dollar a year, from each of us— 
surely a small price to pay for better 
Government. 

This measure does not incorporate a 
security deposit or matching formula ap- 
proach to granting public funds to a 
candidate, as other legislation has done. 
Instead, it uses petition signatures. Even 
with these other approaches, there is 
some inequity involved—the candidate 
still must raise money from private in- 
dividuals. The more doors left open for 
private contributions, it seems to me, the 
more doors left open for abuse. 

Mr. President, it is clear that private 
financing has no place any longer in this 
country. It does not work well—prac- 
tically or theoretically. Inthe recent case 
of Bullock against Carter, the Supreme 
Court ruled that the Texas system of re- 
quiring substantial candidate filing fees 
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was unconstitutional. In that, decision, 
the Court said: 

Many potential office seekers lacking both 
personal wealth and affluent backers are in 
every practical sense precluded from seeking 
the nomination of their chosen party, no 
matter how qualified they might be, and no 
matter how broad or enthusiastic their pop- 
ular support ... not only are voters sub- 
stantially limited in their choice of candi- 
dates, but also there is the obvious likeli- 
hood that this limitation would fall most 
heayly on the less affluent segment of the 
community ... [A]t the same time it gives 
the affluent the power to place on the ballot 
their own names or the names of persons 
they favor ... [which] is endemic to the 
system ... [W]e would ignore reality were 
we not to recognize that this system falls 
with unequal weight on voters, as well as 
candidates, according to their economic 
status. 405 U.S. 143-4 (1972) 


The Court concludes by saying: 

[T]o the extent that the system requires 
candidates to rely on contributions from 
voters in order to pay the assessments .. . it 
tends to deny some voters the opportunity 
to vote for a candidate of their choosing ... 


The present system of campaign fi- 
nancing encourages abuse and discour- 
ages participation. Others, of course, 
have made the case that prohibiting 
private contributions would violate the 
first amendment. Professor Fleishman 
offered an excellent response to these 
charges in his article in the most recent 
edition of the North Carolina Law Re- 
view. Citing Bullock against Carter and 
others, he wrote: 

It has been ably argued that there is a 
protected right to spend one’s private money 
without restriction for political purposes. 
One must ask, however, how such a right 
can conceivably coexist side by side with 
the Court’s repeated affirmation of a dia- 
metrically opposite right—the right of citi- 
zens to be free of wealth distinctions in act- 
ing, and being acted upon, in the political 
process. Moreover, those same opinions imply 
an affirmative obligation to reduce or elimi- 
nate wealth-derived influence in political 
campaigns. If there is such an affirmative 
Obligation to reduce or prevent the impact of 
money in politics, there can hardly be a right 
to use one’s money freely in politics. Thus, 
in theory, and on the basis of more than 
enough practical reasons, & legal right to act 
politically by means of one’s material wealth 
cannot be seriously maintained. North Caro- 
lina Law Review, Vol. 52, p. 349. 


There has been much support for the 
concept of total public campaign financ- 
ing. Howard K. Smith, the ABC network 
broadcaster, said it very simply in an 
evening news commentary last Septem- 
ber: 

Drop complicated plans in some present 
bills for government to match private con- 
tributions on a graduated scale. Simply for- 
bid all private financing. Have government 
pay all costs. 


And Charles W. Colson, the former 
special counsel to President Nixon, wrote 
in the New York Times: 

No half-way measure like that now pend- 
ing in Congress will suffice. Those who seek 
to corrupt will find loopholes in any purely 
regulatory statute Congress can draw. What 
is needed is a complete substitution of pub- 
lic for private financing. 
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Mr. President, I understand that the 
Senator from Nevada (Mr. CANNON) and 
the Rules Committee will soon be prepar- 
ing public financing legislation for the 
Senate’s consideration. I hope the com- 
mittee will consider the approach out- 
lined in this bill. 

We can help stop corruption and the 
predominance of special interests, and 
the need to take action now should be 
readily apparent. 

Mr. President, I ask unanimous con- 
sent to have printed in the Rrecorp the 
text of the bill, a brief explanation and 
summary of the bill, and a financial 
analysis. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

5S. 2943 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Comprehensive Elec- 
tion Reform Act of 1974”. 

DECLARATION OF PURPOSE 

Serc, 2. It is the purpose of this Act— 

(1) to provide total public financing of 
federal political campaigns, eliminating the 
necessity of financial contributions from pri- 
vate sources; 

(2) to enable more people to become di- 
Tectly involved in the democratic process as 
candidates, eliminating individual wealth or 
pores to wealth as prerequisites for public 
office; 

(8) to giye the electorate equal exposure 
to the ideas and viewpoints of candidates in 
each election, eliminating the advantages 
that wealth and public office may bring. 

FEDERAL ELECTION CAMPAIGN FINANCING 

Serc. 3. (a) The Federal Election Campaign 
Act of 1971 is amended by adding at the end 
thereof the following new title: 

“TITLE V—PUBLIC FINANCING OF FEDERAL 
ELECTION CAMPAIGNS 
“DEFINITIONS 

“Sec. 501. When used in this title— 

(1) ‘candidate’ means an individual who 
seeks nomination for election, or election, to 
Federal office, whether or not he is elected, 
and, for purposes of this paragraph, an in- 
dividual seeks nomination for election, or 
election, if he (A) takes the action necessary 
under the law of a State to qualify himself 
for nomination for election, or election, to 
Federal office, (B) receives contributions or 
makes expenditures, or (O) gives his consent 
for any other person to receive contributions 
or make expenditures for the purpose of 
bringing about his nomination for election, or 
election, to such office; 

“(2) ‘Commission’ means the Federal Elec- 
tion Commission established under section 
502; 

“(8) ‘contribution’— 

“(A) means a gift, subscription, loan, ad- 
vance, or deposit of money or anything of 
value, made for the purpose of— 

“(1) influencing the nomination for elec- 
tion, or election, of any person to Federal 
office or as a Presidential or Vice-Presidential 
elector; or 

“(il) influencing the result of a primary 
held for the selection of delegates to a na- 
tional nominating convention of a political 
party or for the expression of a preference for 
the nomination of persons for election to the 
office of President; 

“(B) means a contract, promise, or agree- 
ment, whether or not legally enforceable, to 
make a contribution for any such purpose; 
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“(C) means a transfer of funds between 
political committees; and 

(D) means the payment, by any person 
other than a candidate or political commit- 
tee, of compensation for the personal sery- 
ices of another person which are rendered 
to such candidate or committee without 
charge for any such purpose; but 

“(E) does not include— 

“(1) (except as provided in subparagraph 
(D)) the value of personal services rendered 
to or for the benefit öf the candidate by an 
individual who receives no compensation for 
rendering any service to the candidate; 

“(il) payments under section 509; 

“(ili) news stories, commentaries and edi- 
torials on broadcast stations or in newspaper, 
magazines and other periodical publications 
(other than a publication of a political 
party, a political committee as defined in 
section 591(d) of title 18, United States 
Code, a candidate or an agent of any of the 
foregoing); non-partisan registration and 
get-out-the vote activity; communications 
by an establishes membership organization 
(other than a political party) to its mem- 
bers, or by a corporation (not organized 
for purely political purposes) to its stock- 
holders; 

“(4) ‘expenditure’ means— 

“(A) a purchase, payment, distribution, 
loan, advance, deposit, or gift of money or 
anything of value, made for the purpose of— 

“(i) influencing the nomination for elec- 
tion, or election, of any person to Federal 
Office, or as a Presidential and Vice~-Presi- 
dential elector; or 

“(it) influencing the result of a primary 
held for the selection of delegates to a na- 
tional nominating convention of a political 
party or for the expression of a preference 
for the nomination of persons for election 
to the office of President; 

“(B) a contract, promise, or agreement, 
whether or not legally enforceable, to make 
an expenditure; and 

“(C) a transfer of funds between political 
committees; 

(5) ‘Federal office’ means the office of 
President of the United States or of Senator 
or Representative in the Congress of the 
United States; 

“(6) ‘general election’ means any election, 
including special elections, held for the elec- 
tion of a candidate to Federal office; 

“(7) ‘major party’ means a political party 
which, in the preceding general election 
nominated a candidate who— 

(A) received, as the candidate of that 
party, twenty five percent or more of the 
total number of popular votes cast for all 
candidates for election to that office; or 

“(B) received, as the candidate of that 
party, the largest number or second largest 
number of popular votes cast for any candi- 
date for election to that office; 

“(8) ‘minor party’ means & political party 
which is not a major political party; 

“(9) ‘political party’ means a committee, 
association, or organization the primary 
purpose of which is to select and to support 
individuals who seek eleetion to Federal, 
State, and local office as the candidate of 
that committee, association, or organization; 

“(10) ‘primary election’ means (A) an 
election, including s run-off election, held 
for the nomination of a candidate for elec- 
tion to Federal office, (B) a convention or 
caucus of a political party held for the 
nomination of such a candidate, (C) an elec- 
tion held for the selection of delegates to a 
national nominating convention of a political 
party, and (D) an election held for the ex- 
pression of a preference for the nomination 
baa re for election to the office of Presi- 

nt; 

“(11) ‘Representative’ includes Delegates 
or Resident Commissioners to the Congress 
of the United States; and 
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“(12) ‘State’ means each State of the 
States, the District. of Columbia, the Com- 
monwealth of Puerto Rico, and any terri- 
tory or possession of the United States. 


“FEDERAL ELECTION COMMISSION 


“Sec. 502. (a)(i) There is established, 
as an independent establishment of the exec- 
utive branch of the Government of the 
United States, a commission to be known as 
the Federal Election Commission. 

“(2) The Commission shall be composed 
of seven members who shall be appointed by 
the President by and with the advice and 
consent of the Senate. Of the seven mem- 
bers— 

“(A) two shall be chosen from among in- 
dividuals recommended by the President 
pro tempore of the Senate, upon the recom- 
mendations of the majority leader of the 
Senate and the minority leader of the Sen- 
ate; and 

“(B) two shall be chosen from among in- 
dividuals recommended by the Speaker of 
the House of Representatives, upon the rec- 
ommendations of the majority leader of 
the House and the minority leader of the 
House. 


The two members appointed under sub- 
paragraph (A) shall not be affiliated with 
the same political party; nor shall the two 
members appointed under subparagraph 
(B). Of the three members not appointed 
under such subparagraphs, no more than 
two shall be affiliated with the same political 


party. 

“(3) Members of the Commission shall 
serve for terms of seven years, except that, 
or the members first appointed— 

“(A) two of the members not appointed 
under subparagraph (A) or (B) of paragraph 
(2) shall be appointed for terms ending on 
the April thirtieth first occurring more than 
six months after the date on which they are 
appointed; 

“(B) one of the members appointed under 
paragraph (2) (A) shall be appointed for a 
term ending one year after the April thirtieth 
on which the term of the member referred 
to Bas subparagraph (A) of this paragraph 
ends; 

“(C) one of the members appointed under 
paragraph (2) (B) shall be appointed for a 
term ending two years thereafter; 

“(D) one of the members not appointed 
under subparagraph (A) or (B) of paragraph 
(2) shall be appointed for a term ending 
three years thereafter; 

“(E) one of the members appointed under 
paragraph (2) (A) shall be appointed for a 
term ending four years thereafter; and 

“(F) one of the members appointed under 
paragraph (2) (B) shall be appointed for a 
term ending five years thereafter. 

“(4) Members shall be chosen on the basis 
of their maturity, experience, integrity, im- 
partiality, and good judgment. A member 
may be reappointed to the Commission only 
once. 

“(5) An individual appointed to fill a va- 
cancy occurring other than by the expira- 
tion of a term of office shall be appointed 
only for the unexpired term of the member 
he succeeds. Any vacancy occurring in the 
Office of member of the Commission shall be 
filled in the manner in which that office was 
originally filled. 

“(6) The Commission shall elect 4 Chair- 
man and a Vice Chairman from among its 
members for a term of two years. The chair- 
man and the Vice Chairman shal not be af- 
filated with the same political party. The 
Vice Chairman shall act as Chairman in the 
absence or disability of the Chairman, or in 
the event of a vacancy in that office. 

“(b) A vacancy in the Commission shall 
not impair the right of the remaining mem- 
bers to exercise all the powers of the Com- 
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mission and four members thereof shall con- 
stitute a quorum. 

“(c) The Commission shall have an official 
seal which shall be judicially noticed. 

**(d) The Commission shall at the close of 
each fiscal year report to the Congress and 
to the President concerning the action it has 
taken; the names, salaries, and duties of all 
individuals in its employ and the money it 
has disbursed; and shall make such further 
reports on the matters within its jurisdic- 
tion and such recommendations for further 
legislation as may appear desirable. 

“(e) The principal office of the Commis- 
sion shall be in or near the District of Co- 
lumbis, but it may meet or exercise any or 
all its powers in any State. 

“(f) The Commission shall appoint a Gen- 
eral Counsel and an Executive Director to 
serve at the pleasure of the Commission. The 
General Counsel shall be the chief legal 
officer of the Commission. The Executive Di- 
rector shall be responsible for the adminis- 
trative operations of the Commission and 
shall perform such other duties as may be 
delegated or assigned to him from time to 
time by regulations or orders of the Com- 
mission. The Commission shall not delegate 
the making of regulations regarding elec- 
tions to the Executive Director. 

“(g) ‘The Commission may obtain the 
services of experts and consultants in ac- 
cordance with section 3109 of title 5, United 
States Code. 

“(h) In carrying out its responsibilities un- 
der this title, the Commission shall, to the 
fullest extent practicable, avail itself of the 
assistance, including personnel and facili- 
ties, of the General Accounting Office and 
the Department of Justice. The Comptroller 
General and the Attorney General are au- 
thorized to make available to Commission 
such personnel, facilities, and other assist- 
ance, with or without reimbursement, as the 
Commission may request. 

“(i) The provisions of section 7324 of title 
5, United States Code, shall apply to mem- 
bers of the Commission notwithstanding the 
provisions of subsection (d) (3) of such 
section. 

“(j) (1) Whenever the Commission sub- 
mits any budget estimate or request to the 
President or the Office of Management and 
Budget, it shall concurrently transmit a copy 
of that estimate or request to the Congress. 

“(2) Whenever the Commission submits 
any legislative recommendations, or testi- 
mony, or comments on legislation requested 
by the Congress or by any Member of Con- 
gress to the President or the Office of Man- 
agement and Budget, it shall concurrently 
transmit a copy thereof to the Congress or to 
the Member requesting the same. No officer 
or agency of the United States shall have any 
authority to require the Commission to sub- 
mit its legislative recommendations, or testi- 
mony, or comments on legislation, to any 
officer or agency of the United States for 
approval, comments, or review, prior to the 
submission of such recommendations, testi- 
mony, or Comments to the Congress, 

“(k) In verifying signatures on petitions 
required under this title, the Commission 
shall avail itself of the assistance, includ- 
ing personnel and facilities, of State and 
local governments to the extent those gov- 
ernments have already established programs 
to verify signatures on petitions. The Com- 
mission may make agreements with State 
and local governments to reimburse those 
governments for such assistance, 

“POWERS OF COMMISSION 

“Src. 503. (a) The Commission shall have 
the power— 

“(1) to make, pursuant to the provisions 
of chapter 5 of title 5, United States Code, 
any rules necessary to carry out its functions 
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under this Act, including rules defining 
terms used in this Act and rules establish- 
ing procedures for gathering and certifying 
signatures on petitions required under this 
title; 

“(2) to make rules governing the manner 
of its operations, organizations, and person- 
nel; 

“(3) to require, by special or general or- 
ders, any person to submit in writing reports 
and answers to questions the Commission 
may prescribe; and those reports and answers 
shall be submitted to the Commission within 
such reasonable period and under oath or 
otherwise as the Commission may determine; 

“(4) to administer oaths; 

“(5) to require by subpena, signed by the 
Chairman or the Vice Chairman, the attend- 
ance and testimony of witnesses and the 
production of all documentary evidence re- 
lating to the execution of its duties; 

“(6) in any proceeding or investigation, to 
order testimony to be taken by deposition 
before any person designated by the Com- 
mission who has the power to administer 
oaths, and to compel testimony and the pro- 
duction of evidence in the same manner as 
authorized under paragraph (5) of this sub- 
section; 

“(7) to pay witnesses the same fees and 
mileage as are paid in like circumstances in 
the courts of the United States; 

“(8) to initiate (thruogh civil proceedings 
and through presentations to Federal grand 
juries), prosecute, defend, or appeal any 
court action in the name of the Commission 
for the purpose of enforcing the provisions of 
this title and of sections 602, 608, 610, 611, 
612, and 613 of title 18, United States Code, 
and to recover any amounts payable to the 
Secretary of. the Treasury under section 510, 
through its General Counsel; and 

“(9) to delegate any of its functions or 
powers, other than the power to issue sub- 
penas under paragraph (5) to any officer or 
employee of the Commission. 

“(b) Any United States district court 
within the jurisdiction of which any inquiry 
is carried on, may, upon petition by the Com- 
mission— 

“(1) in case of refusal to obey a subpena 
or order of the Commission issued under sub- 
section (a) of this section, issue an order 
requiring compliance therewith; and any 
failure to obey the order of the court may be 
punished by the court as a contempt thereof; 
and 

“(2) upon the request of the Commission, 
convene & special Federal grand jury to in- 
vestigate possible violations of this Act. 

“(c) No person shall be subject to civil 

Hability to any person (other than the Com- 
mission or the United States) for disclosing 
information at the request of the Commis- 
sion. 
“(d) Notwithstanding any other provision of 
law, the Commission shall be the primary 
civil and criminal enforcement agency for 
violations of the provisions of this title, and 
of sections 602, 608, 610, 611, 612, and 613 of 
title 18, United States Code. The Attorney 
General shall prosecute violations of this Act 
or those sections of title 18 only upon the re- 
quest of the Commission. 

“(e) Upon application made by any in- 
dividual holding Federal office, any candidate, 
or any political committee, the Commission, 
through its General Counsel, shall provide, 
within a reasonable period of time, an ad- 
visory opinion whether any specific trans- 
action or activity may constitute a violation 
of any provision of this title or of any pro- 
vision of title 18, United States Code, over 
which the Commission has primary jurisdic- 
tion under subsection (d). 

“ELIGIBILITY FOR FEDERAL CAMPAIGN FINANCING 


“Sec. 504. (a) Every political party and 
candidate shall— 
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“(1) agree to obtain and to furnish to the 
Commission any evidence it may request 
about the expenditures by that party or 
candidate; 

“(2) agree to keep and to furnish to the 
Commission any records, books, and other in- 
formation it may request; and 

“(3) agree to an audit and examination 
by the Commission under section 510 and 
to pay any amounts required under section 
510. 


“(b) Every political party and candidate 
shall certify to the Commission that— 

“(1) the candidate will not incur ex- 
penditures greater than the limitations in 
section 506; and 

*(2) no contributions greater than the 
limitations on contributions in section 507 
have been or will be accepted by the party 
or candidate, 

“(c) To be eligible to have the Commis- 
sion make any payments under section 509, 
a candidate shall file all agreements and 
certifications required under subsections (a) 
and (b) with the Commission before the 
date of the relevant election at the time 
required by the Commission. 

“(d) To be eligible to have the Commis- 
sion make any payments in connection with 
a major party primary election campaign 
under section 509, a candidate who seeks 
the nomination of that party must, in addi- 
tion to the requirements of subsection (c), 
file with the Commission not later than 210 
days before the date of that primary elec- 
tion— 

“(1) a declaration that the candidate is 
seeking the nomination of a named major 
party for election to the office of Representa- 
tive and a petition in support of his can- 
didacy signed by a total number of people 
in excess of two percent of the voting age 
population (as certified under section 104 
(a) (5)) of the Congressional district in 
which he seeks election; or 

“(2) a declaration that the candidate is 
seeking the nomination of a named major 
party for election to the office of Representa- 
tive in a State which is entitled to only one 
Representative, to the office of Senator, to 
the office of Vice President, or to the office 
of President, and a petition in support of his 
candidacy signed by a total number of peo- 
ple in excess of one percent of the voting 
age population (as certified under section 
104(a)(5)) of the geographic area in which 
that primary election for that office is held. 

“(e) (1) No candidate may be eligible un- 
der subsection (d) until the Commission 
verifies that the petition filed by the can- 
didate meets the requirements of subsection 
(b) and that— 

“(A) the signatures on the petition are 
valid; 

“(B) the individuals who signed the peti- 
tion are eighteen years of age or older; 

“(C) the individuals who signed the peti- 
tion live in the geographic area in which the 
general election for the office the candidate 
seeks is held or are qualified to vote in the 
primary election under the laws of the State 
in which that election is held; and 

“(D) no individual who signed the peti- 
tion has signed a petition required under 
this section of any other candidate for the 
same office. 

(2) The Commission shall approve or dis- 
approve any petition filed under this subsec- 
tion not later than 180 days before the date 
of the primary election in connection with 
which that petition is filed 

“(f) To be eligible to have the Commis- 
sion make any payments under section 509, 
a political party must, in addition to the 
requirements of subsection (c), file with the 
Commission, at the time and in the manner 
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the Commission prescribes by rule, a decla- 
ration that the political party will nominate 
candidates who will actively campaign for 
election in the next regular general election. 
“ENTITLEMENT TO PAYMENTS BY THE 
COMMISSION 


“Sec. 605. (a) (1) Every candidate who is 
eligible for Federal financing of his cam- 
paign under section 504 is entitled to pay- 
ment by the Commission of expenditures he 
incurs in connection with his campaign for 
nomination by a major political party, 

“(2) No candidate who seéks the nomina- 
tion of a major party is entitled to payment 
of his expenditures by the Commission un- 
der this subsection in excess of an amount 
which is equal to the amount the candidate 
is permitted to incur in connection with 
his primary election campaign under sec- 
tion 506 (a)(1) or (b), as applicable. 

“(b) (1) Every candidate nominated by a 
political party who is eligible for Federal 
financing of his campaign under section 
504 is entitled by the Commission of ex- 
penditures he incurs in connection with his 
general election campaign. 

“(A) No candidate of a major party is en- 
titled to payment of his expenditures by the 
Commission under this subsection in excess 
of an amount which is equal to the amount 
the candidate is permitted to incur in con- 
nection with his campaign for election under 
section 506 (a) (2) or (b). 

“(B) No candidate of a minor party is en- 
titled to payment of his expenditures by the 
Commission under this subsection in excess 
= an amount which is equal to the greater 
oI— 

“(i) an amount which bears the same ratio 
to the amount of payments to which a can- 
didate of a major party for the same office 
is entitled under this subsection as the total 
number of popular votes received by the 
candidate of that minor party for that office 
in the preceding general election bears to 
the average number of popular votes received 
by the candidate of a major party for that 
office in the preceding general election; or 

“(1) an amount which bears the same 
ratio to the amount of payments to which a 
candidate of a major party for the same.office 
is entitled under this subsection as the total 
number of popular votes received by the can- 
didate in the current general election bears 
to the average number of popular votes re- 
ceived by the candidate of a major party for 
that office in the current general election. 

“(2) (A) Every independent candidate who 
is eligible for Federal financing of his cam- 
paign under section 504 is entitled to pay- 
ment by the Commission of expenditures he 
incurs in connection with his general elec- 
tion campaign. 

“(B) No independent candidate is en- 
titled to payment of his expenditures by the 
Commission under this subsection in excess 
of an amount which is equal to the greater 
or— 

“(1) an amount which bears the same ratio 
to the amount of payment to which a candi- 
date of a major party for the same office is 
entitled under this subsection as the total 
number of popular votes received by the in- 
dependent candidate as a candidate for that 
office in the preceding general election bears 
to the average number of popular votes re- 
ceived by the candidate of a major party for 
that office in the preceding general election; 
or 

“(i1) an amount wheh bears the same ratio 
to the amount of payment to which a can- 
didate of a major party for the same office 
is entitled under this subsection as the total 
number of popular votes received by the 
independent candidate in the current gen- 
eral election bears to the average number 
of popular votes received by the candidate 
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of a major party for the same office in the 
current general election. 

“(c) A minor party candidate or an inde- 
pendent candidate who (1) was the can- 
didate of a major party for the same office 
in the preceding general election, (2) re- 
ceived the largest or second largest number 
of popular votes cast for a candidate for 
that office in the preceding general election, 
or (3) received more than twenty-five per- 
cent of the total number of popular votes 
cast in the preceding general election for 
that office, shall be considered to be the can- 
didate of a major party for purposes of this 
section. 

“(d)(1) Every political party which is 
eligible for Federal financing under section 
604 is entitled to payment by the Commis- 
sion of expenditures it incurs in connection 
with Federal election activities such as yoter 
registration drives, get-out-the-vote drives, 
and nominating conventions. 

“(2) No political party is entitled to pay- 
ment of its expenditures by the Commis- 
sion under this subsection in excess of— 

“(A) twenty percent of the amount of pay- 
ment by the Commission to which the Presi- 
dential candidate of that party is entitled 
under subsection (b), in any year in which 
a regular quadrennial Presidential election 
is held; or 

“(B) fifteen percent of the amount of pay- 
ment by the Commission to which the Presi- 
dential candidate of that party is entitled 
during a regular quadrennial Presidential 
election year under subsection (b) in any 
other year. 

“(e) Notwithstanding the provisions of 
subsection (b), no minor party candidate or 
independent candidate is entitled to pay- 
ment by the Commission of any expenditures 
under this section which, when added to the 
total amount of contributions received by 
him in connection with his campaign, ex- 
ceed the amount of expenditures he may in- 
cur in connection with that campaign under 
the provisions of section 506. 


“EXPENDITURE LIMITATIONS 


“Src. 506. (a) (1) Except to the extent 
that such amounts are changed under sub- 
section (e), no candidate, other than a can- 
didate for the office of President, may incur 
any expenditure in connection with his pri- 
mary election campaign in excess of— 

“(A) in the case of a candidate who seeks 
nomination for election to the office of Sen- 
ator, the greater of— 

“(i) fifteen cents multiplied by the voting 
age population (as certified under section 104 
(a) (5)) of the State in which he seeks 
nomination for election; or 

“(i1) $175,000; 

“(B) in the case of a candidate who seeks 
nomination for election to the office of Rep- 
resentative— 

“(1) twenty-five cents multiplied by the 
voting age population (as certified under 
section 105 (a) (5)) of the Congressional dis- 
trict in which he seeks nomination for elec- 
tion; or 

“(it) the limitation under subparagraph 
(A) if the State in which he'seeks nomina- 
tion is entitled to only one Representative. 

“(2) Except to the extent that such 
amounts are increased under subsection (e) 
no candidate, other than a candidate for 
election to the office of President, may incur 
any expenditure in connection with his gen- 
eral election campaign in excess of— 

“(A) in the case of a candidate who is 
seeking election to the office of Senator, the 
greater of— 

“(1) twenty cents multiplied by the voting 
age population (as certified under section 
104(a)(5)) of the State in which he seeks 
election; or 

“(i1) $250,000; 

“(B) in the case of a candidate who is 
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seeking election to the office of Representa- 
tive— 

“(i) thirty cents multiplied by the voting 
age population (as certified under section 104 
(a) (5)) of the State in which he seeks elec- 
tion; or 

“(il) the limitation under subparagraph 
(A) if the State in which he seeks election 
is entitled to only one Representative. 

“(b) (1) No candidate for nomination for 
election, to the office of President may incur 
any expenditure in any State in connection 
with his campaign in excess of the amount 
which a candidate for nomination for elec- 
tion, or election, to the office of Senator (or 
for nomination for election, to the office of 
Delegate, in the case of the District of Colum- 
bia) may incur within the State in connec- 
tion with his campaign for that nomination 
or election. 

(2) No candidate for election to the office 
of President may incur any expenditure in 
connection with his general election cam- 
paign in excess of twenty cents multiplied 
by the voting age population (as certified 
under section 104(a)(5)) of the United 
States, 

“(3) The Commission shall prescribe rules 
under which any expenditure incurred by a 
candidate who seeks nomination for election, 
to the office of President for use in two or 
more States shall be attributed to that can- 
didate’s expenditure limitation in each such 
State based on the number of persons in each 
State who can reasonably be expected to be 
reached by that expenditure. 

“(4) The Commission shall prescribe rules 
under which a candidate for nomination for 
election to the office of President may au- 
thorize his national campaign committee to 
incur expenditures in connection with his 
national campaign in an amount not in ex- 
cess of ten percent of the amount of expend- 
itures which he may incur in connection with 
his primary election campaign in a State un- 
der this section. The expenditure limitation 
applicable to that candidate for such cam- 
paign in that State shall be reduced by an 
amount equal to the amount the candidate 
authorizes under this section. 

“(c) (1) No candidate who is unopposed in 
& primary election may incur any expendi- 
ture which is in excess of an amount which 
is equal to twenty percent of the limitation 
applicable to that candidate under subsec- 
tions (a) or (b) of this section. 

“(2) A candidate in a primary or general 
election run off election shall have an ex- 
penditure limitation which is fifty percent 
of the limitation in subsections (a) or (b) 
of this section, as applicable. 

“(3) A candidate who seeks the nomina- 
tion of a political party which selects its 
nominee by means of a convention or caucus 
system which does not include a popular 
election or elections shall have an expendi- 
ture limitation which is ten percent of the 
limitation in subsections (a) or (b) of this 
section, as applicable. 

“(d) (1) Expenditures incurred on behalf 
of any candidate are, for the purpose of this 
section, considered to be incurred by that 
candidate. 

“(2) For purposes of this subsection, an 
expenditure is considered to be incurred on 
behalf of a candidate if it is incurred by— 

“(A) an agent of the candidate for the 
pees of incurring any campaign expend- 
ture, 

“(B) any person authorized or requested 
by the candidate to incur an expenditure on 
his behalf, or 

“(C) in the case of the candidate of a 
political party for President, the candidate of 
that party for Vice President, or his agent, 
or any person he authorizes to incur an ex- 
penditure on his behalf. 

“(e) Each amount under subsection (a) 
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shall be changed at the beginning of each 
calendar year by the percentage difference be- 
tween price indices as determined by the 
Secretary of Labor under section 104(a) (4). 
Fach amount so changed shall be the amount 
in effect for that calendar year. 


“CONTRIBUTION LIMITATIONS 


“Src, 507. (a) (1) No person may make a 
contribution to a major party, to a candidate 
who seeks the nomination of a major party, 
or to the candidate of a major party for use 
in connection with a primary election or gen- 
eral election campaign of that party or candi- 
date. 

“(2) No major party, candidate who seeks 
the nomination of a major party, or candi- 
date of a major party may knowingly accept 
& contribution from any person in connec- 
tion with a primary election or general elec- 
tion campaign of that party or candidate. For 
purposes of this paragraph, a contribution 
accepted by any political committee which 
makes any expenditures in connection with 
the primary or general election campaign of 
& major party or the candidate of a major 
party shall be considered to be received by 
that party or candidate. 

“(b) No minor party may accept contribu- 
tions in connection with its Federal election 
campaign activities in excess of an amount 
which, when added to the maximum amount 
of payments by the Commission to which 
that party is entitled under section 505, ex- 
ceeds the amount of payments by the Com- 
mission to which a major party is entitled 
under section 505. 

“(c) (1) No candidate who seeks the nomi- 
nation of a minor party may accept total con- 
tributions in connection with his primary 
election campaign which exceed the amount 
of the limitation on expenditures which ap- 
plies to a candidate in a primary election 
campaign under section 506(a) (1) or (b). 

“(2)(A) A candidate of a minor party or 
an independent candidate may accept con- 
tributions in connection with his general 
election campaign only during the period 
beginning 180 days before the date of the 
general election, or on the date on which a 
major party nominates a candidate for the 
office the minor party or independent candi- 
date seeks, whichever date is earlier, and 
ending on the date of the general election. 

“(B) No candidate of a minor party or in- 
dependent candidate may accept local con- 
tributions which, when added to the maxi- 
mum amount of payments by the Commis- 
sion to which that candidate is entitled under 
section 505, exceed the limitation on expendi- 
tures which applies to a candidate in a gen- 
eral election campaign under section 506 
(a) (2) or (b). 

“(d) For purposes of this section, a con- 
tribution accepted by any political committee 
which makes any expenditures in connection 
with the primary or general election cam- 
psign of a minor party, a candidate who seeks 
the nomination of a minor party, a minor 
party candidate, or an independent candi- 
date, is considered to be accepted by that 
party or candidate. 

“(e)(1) No person may make a contribu- 
tion which, when aded to all other contribu- 
t'ons made by that person to the same party 
or candidate in connection with the same 
campaign, exceeds $100. This $100 limitation 
applies separately to contributions made in 
connection with a primary election campaign 
and with a general election campaign. 

“(2) No party or candidate may knowingly 
accept contributions in connection with its 
Federal election campaign from any person 
which, when added to all other contributions 
accepted by that party or candidate which 
were made by that person in connection with 
the same campaign, equals an amount in 
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excess of $100. This $100 limitation applies 
separately to contributions made in connec- 
tion with a primary election campaign and 
with a general election campaign. For pur- 
poses of this paragraph a contribution ac- 
cepted by any political committee which 
makes any expenditures in connection with 
the primary or general election campaign of 
a candidate shall be considered to be ac- 
cepted by that candidate. 

“(f) No person may make a contribution 
which, when added to all other contributions 
made by that person to all political parties 
and candidates in connection with any pri- 
mary election or general election campaigns 
during the preceding twelve months, exceeds 
$1,000. 

“(g) All contributions which a party or 
candidate receives shall be sent to the Com- 
mission in the manner and with any infor- 
mation about the identity of the contributor 
which the Commission prescribes by rule. 

“(h)(1) No person shall make any ex- 
penditure advocating the election or defeat 
of a clearly identified candidate or political 
party during any calendar year (other than 
an expenditure made on behalf of a candi- 
date, as defined in section 506(d) (2)) which, 
when added to all other such expenditures 
made by that person during that year ex- 
ceeds $1,000. 

“(2) For purposes paragraph (1), ‘clearly 
identified’ means— 

“(A) the candidate or political party is 
named; 

“(B) a photograph or drawing of the 
candidate appears; or 

“(C) the identity of the candidate or po- 
litical party is apparent by unambiguous 
reference. 

“(3) For purposes of paragraph (1), ‘per- 
son’ does not include a political party. 

“(1) For purposes of this section, ‘contri- 
bution’ does not include monies collected for 
& petition drive under section 508, 


“PETITION DRIVES 


“Sec. 508. (a) Except to the extent that 
such amounts are changed under subsection 
(d)— 

“(1) no candidate who seeks a major party 
nomination for election to the office of Rep- 
resentative may incur any expenditures in 
connection with his petition drive to meet 
the requirements of section 504 which exceed 
&n amount equal to two cents multiplied by 
the voting age population (as certified under 
section 104(a)(5)) of the congressional dis- 
trict in which he seeks election; or 

“(2) no candidate who seeks a major party 
nomination for election to the office of Rep- 
resentative from a state which is entitled 
to only one Representative, Senator, or Presi- 
dent, may incur any expenditures in con- 
nection with his petition drive to meet the 
requirements of section 504 which exceed an 
amount equal to the greater of — 

“(A) one cent multiplied by the voting 
age population (as certified under section 
140(a) (5)) of the geographic region in which 
he seeks election; or 

“(B) $7,500. 

“(b) (1) No person may make a contri- 
bution to any candidate for use in connec- 
tion with the petition drive of that candidate 
to meet the requirements of section 504 
which, when added to all other contributions 
made by that person to that candidate in 
connection with the same petition drive, ex- 
ceeds $100. 

“(2) No candidate may knowingly accept 
a contribution from any person made in 
connection with the petition drive of that 
candidate which, when added to all other 
contributions from that person made in con- 
nection with that petition drive, exceeds 
$100. For purposes of this paragraph, a con- 
tribution accepted by any person who makes 
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any expenditures in connection with the 
petition drive of a candidate is considered 
to be accepted by that candidate. 

“(c) No candidate may make any ex- 
penditure or accept any contribution in con- 
nection with his petition drive except dur- 
ing the period beginning 300 days before the 
date of the primary election of the major 
party whose nomination the candidate seeks 
and ending 210 days before that date. 

“(d) (1) Each candidate who files a peti- 
tion with the Commission under section 504 
shall report to the Commission the amount 
of each contribution he receives in connec- 
tion with his petition drive, the identity of 
each contributor, and any other information 
the Commission requires at the time and in 
the manner the Commission prescribes. 

“(2) If a candidate meets the require- 
ments of section 504, the Commission shall 
pay an amount to each person who con- 
tributed to the petition drive of that can- 
didate an amount equal to the contribution 
made by that person under subsection (b) to 
that candidate. 

“(e) Each amount under subsection (a) 
shall be changed at the beginning of each 
calendar year by the percentage difference 
between price indices as determined by the 
Secretary of Labor under section 104(a) (4). 
Each amount so changed shall be the amount 
in effect for that calendar year. 


“PAYMENTS BY THE COMMISSION 


“Sec. 509. (a) (1) There is established on 
the books of the Treasury of the United 
States a fund to be known as the Federal 
Election Campaign Fund. 

“(2) There are authorized to be appropri- 
ated to the fund such amounts as are neces- 
sary to carry out the provisions of this title. 

“(3) On the day after the effective date of 
this title, the Secretary of the Treasury shall 
transfer to the fund any monies in the Presi- 
dential Election Campaign Fund established 
under section 9006 of the Internal Revenue 
Code of 1954. 

“(4) The Secretary of the Treasury may 
transfer to the general Fund of the Treasury 
any amounts from the Federal Election Cam- 
paign fund which he determines, after con- 
sultation with the Commission, are in ex- 
cess of the amounts which are necessary to 
carry out the provisions of this title. 

“(b) The Secretary of the Treasury shall 
transfer to the Commission such amounts 
as the Commission certifies to the Secretary 
from time to time are necessary to make 
Ppayents under this section. 

“(c)(1) The Commission shall create on 
its books an account for each political party 
and candidate eligible for payments under 
section 504. 

“(2) The Commission shall allocate the 
funds it receives from the Secretary of the 
Treasury under paragraph (1) among the ac- 
counts of each political party and candidate 
according to the amount to which each party 
and candidate is entitled under section 505. 

“(3) The Commission shall credit all con- 
tributions which a political party or candi- 
date sends to the Commission under sec- 
tion 507 to the account of that party or 
candidate. 

“(d) (1) A candidate who seeks the nomi- 
nation of a major political party may con- 
tract for goods, services, or other expendi- 
tures in connection with his primary election 
campaign only during the period beginning 
180 days before the date of the primary elec- 
tion of that party and ending on the date of 
that primary election. 

“(2) A candidate may contract for goods, 
services, or other expenditures in connect- 
tion with his general election campaign only 
during the period beginning on the date on 
which he is nominated by a major political 
party for that election and ending on the 
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date of that general election. A minor party 
or independent candidate may contract for 
such goods and services only during the 
period beginning 180 days before the date of 
the general election, or on the date on which 
a major party nominates a candidate for the 
office the minor party or independent can- 
didate seeks, whichever date is earlier, and 
ending on the date of the general election. 

“(3) A political party may contract for 
goods, services, or other expenditures in con- 
nection with its Federal election campaign 
activities only during the period beginning 
two years before the date of the next gen- 
eral election in which it will nominate can- 
didates and ending on the date of that gen- 
eral election. 

“(4) The Commission may void any con- 
tract made by a party or candidate under 
this subsection which is fraudulent or il- 
legal before performance of that contract 
begins according to procedures it prescribes 
by rule. 

“(e)(1) The Commission shall pay all ex- 
penditures incurred by each political party 
or candidate by contracts created by that 
party or candidate under subsection (d). The 
Comunission may not pay any amount in ex- 
cess of the amount to which that political 
party or candidate is entitled under sec- 
tion. 505. 

“(2) If a candidate becomes entitled to an 
increased amount of payments under section 
505(b) (1)(B) or (b) (2) (B) because of the 
number of votes he receives in an election, 
the Commission shall pay the amount of 
that increase in payments to which the can- 
didate is entitled on a pro rata basis directly 
to the persons who contributed to that 
candidate in connection with that election 
under section 507. 

“(f) (1) The Commission shall make all 
payments under this section directly to the 
person with whom the political party or 
candidate contracts for goods, services, or 
other expenditures. Except as provided in 
paragraph (2), no political party or candi- 
date shall pay any expenditures which it or 
he incurs in connection with a Federal elec- 
tion campaign except through payments by 
the Commission under this title. 

“(2) A candidate may maintain a petty 
cash fund out of which he, or one indi- 
vidual he authorizes in writing, may make 
expenditures not in excess of $25 to any 
person in connection with a single purchase 
or transaction. A candidate for Vice Presi- 
dent or President may maintain one petty 
cash fund in each State. Records and re- 
ports of petty cash disbursements shall be 
kept and furnished to the Commission in 
the form and manner the Commission pre- 
scribes. 


“EXAMINATIONS AND AUDITS; REPAYMENTS 


“Sec. 510. (a) After each Federal elec- 
tion, the Commission shall conduct a thor- 
ough examination and audit of the expendi- 
tures incurred by every candidate. 

“(b)(1) If the Commission determines 
that any portion of the payments it makes 
for a political party or candidate under sec- 
tion 509 was in excess of the aggregate 
amount of the payments to which the party 
or candidate was entitled under section 505, 
it shall so notify that party or candidate, 
and the party or candidate shall pay to the 
Secretary of the Treasury an amount equal 
to the excess amount. 

“(2) If the Commission determines that 
any amount of any payment made by the 
Commission for a political party or candidate 
under section 509 was used for any purpose 
other than— 

“(A) to pay expenditures, or 

“(B) to repay loans the proceeds of which 
were used, or otherwise to restore funds 
(other than contributions to pay expendi- 
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tures which were received and expended) 
which were used, to pay expenditures, 


it shall notify the party or candidate of the 
amount so used, and the party or candidate 
shall pay to the Secretary/of the Treasury 
an amount equal to such amount. 

“(3) If the Commission, determines that 
a major party candidate for whom it has 
made payments under section 509 received— 

“(A) a total number of popular votes in 
the primary election, in connection with 
which the Commission made payments for 
that candidate, which is less than fifteen 
percent of the total number of popular votes 
cast for all candidates seeking the same office 
that candidate seeks in that primary elec- 
tion; 

“(B) a total number of delegate votes in 
the nominating convention in’ connection 
with which the Commission made payments 
for that candidate which is less than fifteen 
percent of the total number of delegate 
votes cast for all candidates seeking the same 
office that candidate seeks in that conven- 
tion; or 

“(C) a total number of popualr votes in 
the general election in connection with 
which the Commission) made payments for 
that candidate which is less than twenty-five 
percent of the total number of popular votes 
cast for all candidates seeking the same office 
that candidate seeks in that general election, 
it shall notify that candidate and the candi- 
date shall pay to the Secretary of the Treas- 
ury an amount equal to the total amount of 
payments which the Commission made for 
him under section 509. 

“(4) No payment shall be required from a 
political party or candidate under this sub- 
section in excess of the total amount of all 
payments by the Commission for that party 
or candidate under section 509. 

“(c) No notification shall be made by the 
Commission under subsection (b) with re- 
spect to a Federal election more than three 
years after the day of the election. 

“(d) A candidate for whom the Commis- 
sion has made payments under section 509 
in an amount which is less than twenty-five 
percent of the amount to which that candi- 
date is entitled for a primary or general elec- 
tion under section 505 may withdraw as a 
candidate in that primary or general election 
at any time up to the forty-fifth day before 
the date of the primary election, or the 
thirtteth day before the date of the general 
election, in connection with which the Com- 
mission made those payments. A candidate 
who withdraws under this subsection shall 
pay to the Secretary of the Treasury an 
amount equal to fifty percent of the pay- 
ments which the Commission made for him 
under section 509. 

“(e) All payments received by the Secre- 
tary under subsections (b) and (d) shall be 
deposited by him in the fund. 

“REPORTS TO CONGRESS; INVESTIGATIONS; 

RECORDS 


“Sec. 511, (a) The Commission shall, as 
soon as practicable after each Federal elec- 
tion, submit a full report to the Senate and 
House of Representatives setting forth— 

“(1) the expenditures incurred by each 
political party and candidate which received 
a payment under section 509 in connection 
with that election; 

“(2) the amounts paid by it under section 
509 for that political party or that candidate; 
and 

“(3) the amount of payments, if any, re- 
quired from that political party or candidate 
under section 510, and the reasons for each 
payment required. 

“(b) The Commission may conduct exami- 
nations and audits (in addition to the exam- 
inations and audits under section 510), in- 
vestigations, and require the keeping and 
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submission of any books, records, and infor- 
mation, necessary to carry out the functions 
and duties imposed on it by this title. 


“JUDICIAL REVIEW 


“Sec. 612. (a) Any agency action by the 
Commission made under the provisions of 
this title or title IN shall be subject to re- 
view by the United States Court of Appeals 
for the District of Columbia Circuit upon 
petition filed in such court by any interested 
person. Any petition filed pursuant to this 
section shall be filed within thirty days after 
the agency action by the Commission for 
which review is sought. 

“(b) The Commission, a political party; a 
candidate, and individuals eligible to vote 
in an election for Federal office, are author- 
ized to institute any action, including ac- 
tions for declaratory judgment or injunctive 
relief, which are appropriate to implement 
any provision of this title. 

“(c) The provisions of chapter 7 of title 
5, United States Code, apply to judicial re- 
view of any agency action, as defined in 
section 551 of title 5, United States Code, by 
the Commission. 

“PENALTIES 


“Sec, 518. (a) Any person who violates the 
provisions of sections 506, 507, 508, or 509 of 
this title shall be fined not more than 
$50,000, or imprisoned for not more than 
five years, or both. 

“(b)(1) It is unlawful for any person 
knowingly and willfully— 

“(A) to furnish any false, fictitious, or 
fraudulent evidence, books, or information 
to the Commission under this title, or to in- 
clude in any evidence, books, or information 
so furnished any misrepresentation of a 
material fact, or to falsify or conceal any 
evidence, books, or information relevant to 
an examination and audit by the Com- 
mission under this title; or 

“(B) to fail to furnish to the Commission 
any records, books, or information requested 
by him for purposes of this title. 

(2) Any person who violates the provi- 
sions of paragraph (1) shall be fined not 
morë than $50,000, or imprisoned not more 
than five years, or both. 

“(c)(1) It is unlawful for any person 
knowingly and willfully to give or accept any 
kickback or any illegal payment in connec- 
tion with any expenditure incurred by a 
candidate or political party which the Com- 
mission pays under section 509. 

“(2) Any person who violates the provi- 
sions of paragraph (1) shall be fined not 
more than $50,000 or imprisoned not more 
than five years, or both. 

“(d) (1) Any person who violates any pro- 
vision of this title or of section 602, 608, 610, 
611, 612, and 613 of title 18, United States 
Code; may, in addition to any other penalty, 
be assessed a civil penalty by the Commis- 
sion under paragraph (2) of this subsection 
of not more than $10,000 for each violation. 
Each violation of this title and each day of 
noncompliance with an order of the Commis- 
sion shall constitute a separate offense. In 
determining the amount of the penalty the 
Commission shall consider the person’s his- 
tory of previous violations, the appropriate- 
ness of such penalty to the financial re- 
sources of the person charged, the gravity 
of the violation, and the demonstrated good 
faith of the person charged in attempting to 
achieve rapid compliance after notification 
of a violation. 

“(2) A civil penalty under this subsec- 
tion shall be assessed only after the person 
charged with a violation has been given an 
opportunity for a hearing and the Commis- 
sion has determined, by decision which in- 
cludes findings of fact, that a violation did 
occur, and the amount of the penalty, Any 
hearing under this section shall be held in 
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accordance with section 554 of title 5, United 
States Code. 

“(3) If the person against whom a civil 
penalty is assessed fails to pay the penalty, 
the Commission may file a petition for en- 
forcement of its order assessing the penalty 
in any appropriate district court of the 
United States. The petition shall designate 
the person against whom the order is sought 
to be enforced as the respondent. A copy 
of the petition shall forthwith be sent by 
registered or certified mail to the respondent 
and his attorney of record, and thereupon 
the Commission shall certify and file in 
such court the record upon which such order 
sought to be enforced was issued. The court 
shall have jurisdiction to enter a judgment 
enforcing, modifying, and enforcing as so 
modified, or setting aside in whole or in 
part the order and decision of the Commis- 
sion or it may remand the proceedings to 
the Commission for such further action as 
it may direct. The court may determine de 
novo all issues of law but the Commission’s 
findings of fact, if supported by substantial 
evidence, shall be conclusive. 


“RELATIONSHIP TO OTHER FEDERAL ELECTION 
LAWS 


“Sec, 514. The Commission shall consult 
from time to time with the Secretary of 
the Senate, the Clerk of the House of Repre- 
sentatives, the Federal Communications 
Commission, and with other Federal officers 
charged with the administration of laws re- 
lating to Federal elections, in order to de- 
velop as much consistency and coordination 
with the administration of those other laws 
as the provisions of this title permit. The 
Commission shall use the same or compara- 
ble data as that used in the administration 
on such other election laws whenever pos- 
sible. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 515. There are authorized to be ap- 
propriated to the Commission, for the pur- 
pose of carrying out its functions under 
this title, such funds as are necessary for 
the fiscal year ending July 30, 1975, and 
each fiscal year thereafter.’’. 

(b) The Federal Election Campaign Act 
of 1971 is amended by— 

(1) striking out “Comptroller General” 
in sections 104(a) (3), (4), and (5) and in- 
serting “Federal Election Commission”; 

(2) striking out “Comptroller General” 
in section 105 and inserting ‘Federal Elec- 
tion Commission”; 

(3) amending section 301 (g) (relating to 
definitions) to read as follows: 

“(g) ‘Commission’ means the Federal Elec- 
tion Commission; ”; 

(4) striking out “supervisory officer’ in 
section 302 (d) (relating to organization of 
political committees) and inserting “Com- 
mission”; 

(5) amending section 302 (f) by— 

(A) striking out “appropriate supervisory 
Officer” in the quoted matter appearing in 
paragraph (1) and inserting “Federal Elec- 
tion Commission”; 

(B) striking out “supervisory officer” in 
subparagraphs (A) and (B) of paragraph (2) 
and inserting “Commission”; and 

(C) striking out “which has filed a report 
with him” in paragraph (2) (A) and insert- 
ing “which has filed a report with it”; 

(6) amending section 303 (relating to 
registration of political committees; state- 
ments) by— 

(A) striking out “supervisory officer” each 
ara it appears and inserting “Commission”; 
an 


(B) striking out “he” in the second sen- 
tence of subsection (a) and inserting “it”; 
(7) amending section 304 (relating to 


reports by political committees and candi- 
dates) by— 
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(A) striking out “appropriate supervisory 
officer” and “him” in the first sentence of 
subsection (a), and inserting “Commission” 
and “it, respectively; 

(B) striking out “supervisory officer’ where 
it appears in the second sentence of subsec- 
tion (a) and in paragraphs (12) and (13) 
of subsection (b), and inserting “Commis- 
sion”; and 

(C) striking out everything after “filing” in 
the second sentence of subsection (a) and 
inserting a period; 

(8) striking out “supervisory officer” each 
place it appears in section 305 (relating to 
reports by other than political committees) 
and section 306 (relating to formal require- 
ments respecting reports and statements) 
and inserting “Commission”; 

(9) striking out “Comptroller General of 
the United States” and “he” in section 307 
(relating to reports on convention financing) 
and inserting “Federal Election Commission 
and “it”, respectively; 

(10) striking out “SUPERVISORY OF- 
FICER” in the caption of section 308 (relat- 
ing to duties of the supervisory officer) and 
inserting “COMMISSION”; 

(11) striking out “supervisory officer” in 
the first sentences of subsections 308(a) 
and 308(b) and inserting “Commission”; 

(12) amending section 308(a) by— 

(A) striking out “him” in paragraphs (1) 
and (4) and inserting “it”; and 

(B) striking out “he” each place it appears 
in paragraph (7) and (9) and inserting “it”; 

(13) amending section (c) of section 308 
by— 

(A) striking out “Comptroller General” 
each place it appears therein and inserting 
“Commission”, and striking “his” in the 
second sentence of such subsection and in- 
serting “its”; and 

(B) striking out the last sentence thereof; 

(14) amending subsection (d)(1) of sec- 
tion 308 by— 

(A) striking out “supervisory officer” each 
place it appears therein and inserting 
“Commission”; 

(B) striking out “he” the first place it 
appears in the second sentence and insert- 
ing “it”; and 

(C) striking out “The Attorney General 
on behalf of the United States” and inserting 
“The Commission or the Attorney General on 
behalf of the United States”; and 

(15) striking out “a supervisory officer” in 
section 309 (relating to statements filed with 
State officers) and inserting “the Commis- 
sion”. 

(c)(1) Section 5314 of title 5, United 
States Code, is amended by adding at the end 
thereof the following paragraph: 

“(60) Members, Federal Election Commis- 
sion (7).". 

(2) Section 5316 of such title is amended 
by redesignating the second paragraph (133) 
as (134), and by,adding at the end thereof 
the following paragraphs: 

(135) General Counsel, Federal Election 
Commission. 

(136) Executive Director, Federal Elec- 
tion Commission.”’. 

(d) Until the appointment of all of the 
members of the Federal Election Commission 
and its General Counsel and until the trans- 
fer provided for in this subsection, the Comp- 
troller General, the Secretary of the Senate, 
and the Clerk of the House of Representa- 
tives shall continue to carry out their re- 
sponsibilities under title I and title IIT of 
the Federal Election Campaign Act of 1971 
as those titles existed on the day before the 
date of enactment of this Act. Upon the ap- 
pointment of all the members of the Com- 
mission and its General Counsel, the Comp- 
troller General, the Secretary of the Senate, 
and the Clerk of the House of Representa- 
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tives shall meet with the Commission and 
arrange for the transfer, within thirty days 
after the date on which all such members 
are appointed, of all records, documents, 
memorandums, and other papers associated 
with carrying out their responsibilities under 
title Isand title III of the Federal Election 
Campaign Act of 1971 as it existed on the day 
before the date of enactment of this Act. 

(e) Subtitle H (Financing of Presidential 
Election Campaigns) of the Internal Revenue 
Code of 1954 (relating to financing of Presi- 
dential election campaigns) is repealed. 

(f) The amendments made by this section 
shall take effect on January 1, 1975. 


MAILING PRIVILEGES 


Sec. 4. (a) Title III of the Federal Election 
Campaign Act of 1971 is amended by re- 
designating section 311 as 312 and by in- 
serting after section 310 the following new 
section: 

“SUSPENSION OF FRANK FOR MASS MAILINGS 
IMMEDIATELY BEFORE ELECTIONS 


“Sec. 311. (a) No Senator, Representative, 
or Vice President shall make any mass mail- 
ing of a newsletter or mailing with a simpli- 
fied form of address under the frank, as per- 
mitted under section 3210 of title 39, United 
States Code, during the period beginning 
ninety days before the date on which any 
Federal election is held in which he is a 
candidate and ending on the date of that 
election. 

“(b) The Postal Rate Commission shall 
establish a reduced rate of postage for the 
class of correspondence, not exceeding four 
ounces in weight, sent by any candidate to 
any person in connection with the campaign 
of that candidate for nomination for elec- 
tion, or election. This special rate shall be 
available to a candidate only after the Com- 
mission certifies to the Postmaster General 
that the candidate meets the requirements of 
section 504.”’. 


CRIMINAL PENALTIES 


Sec. 5. Section 608 (a) of title 18, United 
States Code, is amended to read as follows: 

“(&)(1) (A) No candidate may make ex- 
penditures from his personal funds, or the 
personal funds of his immediate family, in 
connection with his campaign for nomina- 
tion for election, or election, to Federal office 
in excess of $1,000. 

“(B). For the purposes of paragraph (1), 
‘candidate’ means an independent candidate, 
& candidate who seeks the nomination of a 
minor party, as defined in section 501 of the 
Federal Election Campaign Act of 1971, or a 
minor party candidate. 

“(2)(A) No major party candidate may 
make expenditures from his personal funds, 
or the personal funds of his immediate family 
in connection with his petition drive for pur- 
poses of title V of the Federal Election Cam- 
paign Act of 1971 in excess of 81.000. 

“(B) No candidate who seeks the nomina- 
tion of a major party, as defined in section 
501 of the Federal Election Campaign Act 
of 1971, or who is the candidate of a major 
party may make any expenditures from his 
personal funds, or the personal funds of his 
immediate family in connection with his 
campaign for nomination, or election, to 
Federal office. 

“(3) For purposes of this subsection, ‘im- 
mediate family’ means a candidate’s spouse, 
and any child, parent, grandparent, brother, 
or sister of the candidate, and the spouses 
of those persons.”. 

REPEAL OF EQUAL TIME PROVISIONS AND THE 
CAMPAIGN COMMUNICATIONS REFORM ACT 
Sec. 6. (a) Section 315 (a) of the Com- 

munications Act of 1934 (47 U.S.C. 315 (a)) 

is amended by inserting after ‘“‘public of- 

fice” in the first sentence thereof a comma 
and the following: “other than Federal elec- 
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tive office (including the office of Vice Presi- 
dent)”. 

(b) (1) The Campaign Communications 
Reform Act is repealed. 

(2) Section 312 (a) of the Communicstions 
Act of 1934 (47 U.S.C. 312 (a)) is amended 
by— 

(A) inserting “or” after the semicolon in 
paragraph (5); 

(B) striking out “; or” in paragraph (6) 
and inserting in lieu thereof a period; and 

(C) striking out paragraph (7). 

(3) Section 315 of the Communications 
Act of 1934 (47 U.S.C. 315) is amended by 
Striking out subsections (c) through (f) and 
redesignating subsection (g) as (c). 

INCREASE OF TAX CREDIT AND DEDUCTION FOR 

POLITICAL CONTRIBUTIONS 


Sec. 7. (a) Section 41 (b)(1) of the In- 
ternal Revenue Code of 1954 (relating to con- 
tributions to candidates for public office) is 
amended to read as follows: 

“(1) Maximum credits ——The credit allowed 
by subsection (a) for a taxable year shall 
be limited to $100 ($200 in the case of a 
joint return under section 6013).”. 

(b) The amendment made by subsection 
(a) applies to any political contribution the 
Payment of which is made after December 
31, 1974. 


DESIGNATION OF INCOME TAX PAYMENTS TO 
FEDERAL ELECTION CAMPAIGN FUND 


Sec. 8. (a) Section 6096(a) of the In- 
ternal Revenue Code of 1954 (relating to 
designation of income tax payments to the 
presidential election campaign fund) is 
amended to read'as follows: 

“(a) IN GeNERAL~-Two dollars shall be 
paid over to the Federal Election Campaign 
Fund for every individual (other than a non- 
resident alien) whose income tax liability 
for any taxable year is $2 or more unless the 
individual designates that $2 shall not be 
paid over to the Fund. If a husband and 
wife file a joint return and have an income 
tax liability of $4 or more, $4 shall be paid 
over to the Fund unless they designate that 
$4 shall not be paid to the Fund.” 

(b) (1) The caption of part VIII of sub- 
chapter A of chapter 61 of the Internal Rey- 
enue Code of 1954 is amended to read as 
follows: 

“Part VIII. DESIGNATION oF INCOME Tax PAY- 
MENTS TO FEDERAL ELECTION CAMPAIGN FUND”. 

(2) The table of parts for subchapter A 
of chapter 61 of the Code is amended to 
read as follows: 

“Part VILI. DESIGNATION or ĪNCOME Tax PAY- 
MENTS TO FEDERAL ELECTION CAMPAIGN FUND.” 

(c) The amendments made by this section 
shall apply with respect to taxable years 
beginning after December 31, 1973. Any des- 
ignation made under section 6096 of the In- 
ternal Revenue Code of 1954 (as in effect 
for taxable years beginning before January 1, 
1973) for the account of the candidates of 
any specified political party shall be treated 
solely as a designation to the Federal Elec- 
tion Campaign Fund. 


SUMMARY: “COMPREHENSIVE ELECTION REFORM 
ACT. oF 1974” (S. 2943) 
PROVISIONS 
Candidates and elections covered 

President: Primary and general (ineorpo- 
rates Presidential check-off fund). 

Congress: primary and general. 

Type of funding 

Automatic full funding of all qualifying 
major party candidates with partial funding 
of minor and independent candidates on 
basis of vote performance, Campaign bilis 


paid by and through Federal Election Com- 
mission. 
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Party organizations covered 

National party (major and minor) auto- 
matically receives funding in presidential 
election year of up to 20% of amount al- 
lowed its presidential candidates. In all other 
years, it is up to 15% of that amount. Party 
may spend public funds for election activi- 
ties such as voter registration, nominating 
conventions, get-out-the-vote drives. Bills 
paid directly by Federal Election Commis- 
sion. 

How administered 

Seven member Federal Election Commis- 
sion, appointed by President with consent of 
Senate to serve staggered seven year terms. 
Two recommended by Senate leadership, two 
by House. No more than four of seven of 
same political party. Responsible for admin- 
istering, auditing, enforcing federal cam- 
paign finance program. Has full investigative, 
subpoena, prosecutorial powers. Commission 
specifically required to submit to Congress 
copies of all statements or responses to Ex- 
ecutive Branch. 

Executive Branch prohibited from censor- 
ing Commission comments or testimony. 

Commission sets up accounting system for 
each qualified candidate, pays all bills di- 
rectly, except for petty cash expenses of 
$25.00 or less. 

Amount of funding 

President: Primary: 15¢ x VAP* in each 
state. General: 20¢ x VAP in each state. 

Senate: Primary: 15¢ x VAP (or $175,000 
if greater). General: 20¢ x VAP (or ($250,000 
if greater) . 

House: Primary: 25¢ x VAP (or Senate 
amount if state has only one Congressional 
district). General: 30¢ x VAP. 

How qualify 

Candidate agrees to file all necessary rec- 
ords and comply with audit requirements, 
certifying that he or she will not exceed 
spending and contribution limits. 

President: Primary: Petition signatures of 
1% of VAP in each primry state must be 
filed with Commission 210 days before pri- 
mary, to be validated by Commission within 
30 days. 

General: Major party candidates auto- 
matically qualify for full funding. 

Senate: Primary: Petition signatures of 
1% of VAP in state must be filed with Com- 
mission 210 days before primary. 

General: Major party candidates auto- 
matically qualify for full funding. 

House: Primary: Petition signatures of 2% 
of VAP in district must be filed with Com- 
mission 210 days before primary (1% if 
single district state) . 

General: Major party candidates auto- 
matically qualify for full funding. 

National party: Automatically qualifies for 
funding based on a percentage of the presi- 
dential candidate entitlement. 

Candidate spending limit 

Same as total entitlement allowed major 
party candidates (see “Amount of Fund- 
ing”). In presidential primary, candidates 
can authorize his or her national commit- 
tee to spend up to 10% of his or her total 
allowable limit in states entered, reducing 
own spending by that same amount. Unop- 
posed primary candidates may spend only 
20% of amount allowed opposed candidate. 
Limits on individual private contributions 

No private contributions can be given to 
or accepted by major party candidates or 
major parties in primary or general elec- 
tions. (Except for $100 maximum contribu- 
tions allowed in petition gathering, all con- 
tributions to be refunded later from primary 
entitlement). Limit of $100 on contribution 
to minor party, independent candidate (sepa- 
rate limit for primary, runoff, general). Minor 
party, independent candidates may accept 
private contributions up to overall spending 
limit. 


*VAP—voting age population. 
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Limits on contributions by political commit- 
tee to Candidate 

No contributions allowed to major party 
candidates or to major party. $100 limit on 
contributions to minor, independent candi- 
dates. 

Treatment of minor and new parties/ 
candidates 

Entitled to a fraction of major party fund- 
ing based on ratio of minor/new party candi- 
date votes received to average votes received 
by major party candidate. May raise propor- 
tionately more in private funds up to spend- 
ing limit. 

Can receive additional funding—up to total 
funding—after election on basis of perform- 
ance, 

Specific restrictions 

Major party candidate must repay full en- 
titlement if he or she receives less than 15% 
of votes in primary or 25% in general election. 

Candidates may withdraw under certain 
conditions, repaying half of entitlement re- 
ceived. 

Post election audit can require repayment 
of excess funds received by candidates. 

Minor party candidate or his or her family 
can spend $1,000 on primary or general elec- 
tion (treated separately); major party candi- 
date or family can spend $1,000 in connection 
with petition drive. 

All private contributions to minor, inde- 
pendent candidates must be sent to Election 
Commission, fully identified. 

Full reporting of petition drive contribu- 
tions. Spending limits for petition drives: 

House: 2¢ x VAP. 

Senate: 1¢ x VAP or $7,500, whichever is 
more. 

Limit of $100 on individual’s contribution 
to petition drive. 

Tax incentives for small contributions 

Increase tax credit to 100% of contribution 
up to $100 ($200 on joint return). Provides 
automatic income tax payment to Election 
Fund of $2, unless taxpayer specifically des- 
ignates “no”. 

Other provisions 

Repeals Sec. 315 “equal time” requirements 
of Communications Act for all federal candi- 
dates. 

Bans use of frank for mass mailings 90 days 
before any federal election. Directs Postal 
Service to establish special rates for all fed- 
eral candidates. 

Penalties 

Up to $50,000/five years. 

Civil penalty: Up to $10,000 per day per 
violation. 

Estimated annual cost 


$250 million (assumes three candidates in 
each party primary for every Federal office). 
Effective Date: January 1, 1975. 


PROJECTED ANNUAL COST FoR PUBLIC FINANC- 
ING OF ELECTIONS UNDER THE PROVISIONS OF 
THE COMPREHENSIVE ELECTION REFORM ACT 
or 1974 

PRESIDENTIAL ELECTIONS 

Presidential primary elections.. $31, 419, 450 

Presidential general elections.. 13, 964, 200 


Total annual Presidential 

45, 383, 650 

SENATE ELECTIONS 
Senate primary elections 
Senate general elections. 


45, 113, 064 
9, 666, 784 


54, 779, 848 
HOUSE OF REPRESENTATIVES 
House primary elections 


House general elections. 43, 839, 860 


Total annual House costs. 152, 902, 010 
Total annual costs, all 
Federal elections. 
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1. These are annual costs for all plans. In 
other words, the costs for Presidential elec- 
tions are spread over four years, those for 
Senatorial elections over six years, those for 
House elections over two years. 

2. The cost analysis presumes a major 
party primary in both parties with three 
candidates in each party primary. It assumes 
that presidential candidates will enter a pri- 
mary election in each of the fifty states and 
the District of Columbia, although this could 
not happen now, 

8. The analysis does not consider minor 
party allocations, or run-off primaries. 

4. Figures have been calculated on the 
basis of population figures as of July 1, 1972, 
certified by the U.S. Department of Com- 
merce. 

PROPOSED FEDERAL CANDIDATE EXPENDITURE/ 
ALLOCATION LIMITATIONS 
House of Representatives 

Average Congressional District—324,541 
(voting age population). 

Primary (25¢ per voter) : $81,135. 

General (30¢ per voter) : $97,362. 


SENATE AND PRESIDENTIAL RACES 


General 
(20 cents 
per voter) 


Primary 
(15 cents 
per voter) 


Geographical areas and over) 


United States____. ---- 139,172,000 $20, 875, 800 

000 344, 100 
175, 000 
189, 300 
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Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that S. 
2943, introduced by Mr. CrarK today, be 
referred jointly to the Committee on 
Rules and Administration, Finance, and 
Commerce; that a bill introduced by Mr. 
ScHWEIKER be referred to the Commit- 
tee on Government Operations, and that 
if and when reported, it be referred 
jointly to the Committees on Interior 
and Insular Affairs and Finance for con- 
sideration of matters falling within their 
respective jurisdictions. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


By Mr. PEARSON: 

S. 2944. A bill to provide for the assign- 
ment of Foreign Service officers to cer- 
tain public organizations. Referred to 
the Committee on Foreign Relations. 

Mr. PEARSON. Mr. President, the 
Foreign Service officers who represent 
the United States in countries around 
the world and perform vital foreign 
policy analysis in Washington are as fine 
a group of civil servants as this coun- 
try has. Willing to serve anywhere in tke 
world from Europe to dangerous assign- 
ments in Southeast Asia, time and again, 
Foreign Service cfficers have proven their 
expertise in the arts of diplomacy and 
execution of foreign policy, These men 
and women deserve the high esteem and 
thanks of us all. 

Foreign Service officers recognize bet- 
ter than most that the Foreign Service 
and the Department of State are badly in 
need of reform. One of the most positive 
contributions made by Federal employees 
was the work done by the American 
Foreign Service Association’s task forces 
which studied the Service and made rec- 
ommendations for change. Those efforts 
at reform from within have already 
produced and will continue to produce 
positive changes in the Department of 
State and the Forcign Service. 

The task of reform is, however, not yet 
complete. Too many outstanding young 
Officers are leaving the Service, in part, 
because the number of qualified candi- 
dates for interesting, responsible, and re- 
warding positions far exceeds the avail- 
ability of those positions. Young people 
are turning elsewhere for careers in for- 
eign affairs because they, too, understand 
that the Foreign Service may not have 
jobs to match their training and aspira- 
tions. 

The legislation I introduce today would 
help to alleviate this problem, and alle- 
viate it in a positive, productive way. This 
bill would make four basic contributions 
to the Foreign Service and to the United 
States. It would reduce the number of 
officers competing for the limited num- 
ber of responsible positions. It would 
utilize the talents and training of For- 
eign Service officers while providing bad- 
ly needed skilled personnel to State and 
local governments and other public in- 
stitutions in the United States. It would 
help to reacquaint the Foreign Service 
officers with their own country at a time 
when they are on the threshold of as- 
suming their most responsible posts, Fin- 
ally, it would provide a new means of 
informing Americans in all parts of the 
country about American foreign policy. 

This bill is not complex. It provides 
that each Foreign Service officer serve 22 
to 26 months in a position in the public 
service outside of Washington, D.C., be- 
tween the 8th and 15th years of his For- 
eign Service career. At present, the Sec- 
retary of State has the necessary author- 
ity to assign officers to such service; this 
legislation simply makes such service 
mandatory unless the Secretary should 
waive its provisions in the interest of the 
United States. The officer may, of course, 
state preferences with respect to the type 
of organization and job to which he 
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would be assigned and certainly should 
be encouraged to do so. 

This bill would, in my opinion, offer 
several positive remedies to current prob- 
lems. For the Foreign Service, it would 
provide interesting, rewarding positions 
for a larger number of officers. Those 
familiar with the Department under- 
stand how unfortunate it is for the 
bright, capable officer seeking responsi- 
bility to be given a task in the Depart- 
ment or abroad which underutilizes his 
talents and training. I believe that this 
underemployment of Foreign Service of- 
ficers is, in large part, responsible for the 
low morale of the Foreign Service. In 
addition to that, as the officers seek re- 
sponsibility, they sometimes attempt to 
secure a “piece of the action” of foreign 
policy decisions. This too often adds to 
the list of horizontal and vertical clear- 
ances and unnecessarily slows down the 
decisionmaking process in the Depart- 
ment of State. This bill would help to al- 
leviate both of those serious problems. 

The quality of the positions Foreign 
Service officers hold under provisions of 
the bill is of critical importance. The 
Government of the United States will be 
paying their salaries and other expenses; 
they are, therefore, virtually free help 
for State and local governments and 
other public institutions in this country. 
I would anticipate a high demand for 
their services. The personnel office and 
the officers themselves should be quite 
demanding concerning the positions and 
the responsibilities involved in the job. 

It would not be in the interest of the 
Foreign Service officers, the Department 
or the host institution to ask for an 
Officer unless the function he will perform 
is challenging and interesting to him. 
The positions may range from city man- 
ager of some small community to in- 
structor in a community college. At this 
time, Foreign Service officers, skilled in 
techniques and administration and plan- 
ning, would be valuable additions to the 
governments of small- and medium-sized 
American, cities who are now faced with 
the responsibility of establishing prior- 
ities for the spending and administering 
of revenue sharing funds. But the im- 
portant point is that the task be a mu- 
tually beneficial one for the officer and 
the institution. 

I believe that the corollary benefits to 
a@ 2-year assignment in the United States 
are almost as beneficial as the job itself. 
It is vital that the men and women who 
represent the United States and help 
formulate and execute its foreign policy 
remain in touch with their own country 
and its people. This is no idle, populist 
statement; it has a sound basis in prin- 
ciple. 

Part of the function of the Foreign 
Service officer is to explain what is hap- 
pening in the United States to officials 
and citizens of foreign countries. This 
cannot be done properly if one only reads 
about the United States from the New 
York Times, the Washington Post, or the 
International Herald-Tribune. To inter- 
pret properly events in this country, a 
diplomat must have what can only be 
described as a “feel” for what is happen- 
ing in the United States. To acquire this 
understanding, a Foreign Service officer 
must spend time in this country, but not 
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in Washington, which, for all its merits 
and attractions, is not representative of 
the entire Nation. 

Finally, a Foreign Service officer living 
in a small community or even some larger 
cities would be a reservoir of knowledge 
and experience about the foreign rela- 
tions of this Nation that is seldom avail- 
able to people outside of major metropol- 
itan areas or university communities. To 
the extent that isolationism still exists, 
the experience and explanations of a for- 
eign affairs professional could bring some 
of the intricacies of foreign affairs home 
to the people of this country. 

This legislation provides a simple, posi- 
tive answer to some very complex prob- 
lems, and it does so at little or no addi- 
tional cost to the American taxpayer. It 
is beneficial to the Foreign Service offi- 
cers, to the Department of State, and 
to the country. I urge prompt considera- 
tion of this bill. 


By Mr. BELLMON (for himself 
and Mr. BARTLETT) : 

S. 2945. A bill to repeal the Economic 
Stabilization Act of 1970. Referred to the 
Committee on Banking, Housing and Ur- 
ban Affairs. 

Mr. BELLMON. Mr. President, last 
month I traveled to about 40 counties in 
my home State, talking with people who 
own small businesses, who work in all 
sections of the economy, including agri- 
culture, the oil industry, banking, retail 
stores, wholesalers, and public officials. 
While many problems concern the people 
of Oklahoma, the No. 1 problem is clear: 
The uncertain state of the economy. To- 
day, to help bring more economic stabil- 
ity to the country. I am introducing a bill 
to repeal the Economic Stabilization Act 
of 1970. If the Congress acts on this bill, 
the decisions of the marketplace will be 
dictated by the law of supply and de- 
mand functioning in a free market 
rather than by the artificial restrictions 
of wage and price controls. 

Roughly 245 years ago, the President 
took a generally popular step when he 
announced a wage and price freeze on 
August 15, 1971. At that time, the freeze 
worked, as did phase Il, which followed 
in November and lasted through 1972. 
Consumer prices in 1972, by which many 
economists judge the inflationary rate, 
rose only by 3.2 percent. That was in 
sharp contrast to the inflationary rate of 
about 6 percent in early 1971. It seems 
clear that up until mid-1973 the admin- 
istration’s controls were effective. How- 
ever, at that point the causes of infia- 
tion apparently changed: 

The controls had clearly worked for 
awhile, but in 1973 the inevitable in- 
equities, distortions, and disincentives 
began to pile up. Several factors contrib- 
uted to the ineffectiveness of the con- 
trols, which no administration and no 
Government could control. With the 
economy reaching nearly full employ- 
ment, the general demand for goods and 
commodities rose to a point where it èx- 
ceeded the supply available at then ex- 
isting prices. Because of the control 
ceilings, business had no real incentive 
to increase production capacity, so the 
shortages worsened. A further contrib- 
uting factor to the economic disarray 
was the explosion of food and raw com- 


1878 


modity prices in the world market. We 
were placed in the position of attempt- 
ing to control prices in the markets of 
the American economy which, because 
of increased international trade, were 
only subsectors of world markets. As the 
differences between world export prices 
and domestic controlled prices extended 
to more and more commodities at in- 
creasing spreads, incentives were created 
for American producers to sell their 
products on the world market rather 
than the domestic market. By maintain- 
ing price controls in our economy, within 
an environment of worldwide inflation 
produced by increased demand, more 
domestic shortages were produced than 
would otherwise have been the case. 

Because of these three factors, today 
we have serious shortages which threaten 
the stability of our economy. The evi- 
dence is all around us: late delivery days 
on furniture, aluminum, fertilizer, bot- 
tled gas, paper, newsprint, food freezers, 
baling wire, cement, structural steel, oil- 
field equipment such as pipeline and 
mud pumps, cotton goods, copper, zinc, 
many chemicals, and even, on some items 
on specific days, food. The distortions 
we witnessed were perhaps most explicit 
last summer, when we saw the drowning 
of millions of baby chickens because it 
was cheaper to kill them than to raise 
them and sell them for food. 

Perhaps the best description of the 
problem is contained in a survey pro- 
duced by the National Association of 
Manufacturers. Of some 500 member 
firms, nearly all of them said they were 
having trouble getting supplies and 
mainly attributed their problems to con- 
trols; 85 percent predicted worsening 
shortages if controls continued, and most 
predicted that shortages would cease if 
controls were lifted. Two-thirds of those 
surveyed indicated that they would be 
encouraged to expand their own produc- 
tive capacity after decontrol. A high per- 
centage believe consumers will end up 
paying more over the long haul than 
they would have without controls. The 
National Associations of Business Econo- 
mists found that economists at 900 com- 
panies favor decontrol by a ratio of 2 to 1. 
It is difficult to think of an industry that 
does not have some sort of shortage 
problem, and the cause of the problem 
in most cases has been an unrealistic 
supply and demand situation created by 
artificial prices not realistic with those 
existing in the world economy. 

We have seen workers being laid off 
and production slowdowns because raw 
materials are being shipped out of the 
country at attractive export prices, 
rather than selling at domestic prices. 
The answer to this problem is not fur- 
ther trade controls or relaxation of price 
controls but rather ending the controls 
and returning to the free marketplace 
where goods are valued by the price 
which buyers operating in a free market 
are willing to pay. It is fair to ask 
whether or not in a free market situa- 
tion, shortages and shutdowns will oc- 
cur because of rising raw material prices 
and the possibility that specifie prod- 
ucts may be priced out of the market. 

The answer is that if rising material 
costs decide a product’s fate it would at 
least. signify that.those products were 
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less important to consumers than other 
products bidding for the same materials. 
And if these increased material prices 
raise the prices of the products and the 
consumer vote begins to turn against 
those products, the businessman will at 
least have some time to try to improve 
his relative position by cutting costs, 
producing different products, improving 
his efficiency, and so forth. If he suc- 
ceeds, it will be better for the American 
economy and the consumer will benefit. 

However, under our system of con- 
trols, he does not have this chance. 
Rather, the businessman wakes up one 
morning and cannot get raw materials 
because U.S. prices are controlled and 
foreign prices are not. He finds himself 
the victim of artificially created market 
forces that are irrational and produce 
diseconomies in their impact. 

It is clear, then, that after a period of 
success, the wage and price controls are 
failing because they are challenging fun- 
damental market forces. In the long run, 
the continuation of wage and price con- 
trols will do more harm than good. 

William J. Fellner, a member of the 
President’s Council of Economic Advis- 
ers, has said: 

Any large-scale interference with the price 
structure beyond a very limited period, is a 
mistake. 


Arthur Burns, Chairman of the Fed- 
eral Reserve Board and recently reap- 
pointed to a second term, said: 

A control system can help for a time—and 


it did. But it is time to return to the free 
markets. 


Dr. C. Jackson Grayson, Jr., a former 
Chairman of the Price Commission, 
argued in a recent article in the Harvard 
Business Review that— 

The free market system is in danger of col- 
lapse under central economic controls; we 
must put the brakes on now, 


Grayson views with alarm the trend 
of economic controls and suggests that 
unless we return promptly to a market 
system “conceived on the concepts of 
competition, monetary reward, excel- 
lence, and change,” we will “have helped 
to build our own cages” of a society with 
limited personal and economic freedoms. 

In short, the controls are now counter- 
productive, and they are doing very little, 
relatively, to hold down general price 
levels and are creating shortages by hold- 
ing back expansion of productive capacity 
and making many items unprofitable to 
produce. 

It is fair that one would ask, “If prices 
are decontrolled, what can we antici- 
pate?” Certainly prices will increase 
somewhat. On the basis of evidence of 
the last 2 years, however, it can be pre- 
dicted that prices will rise even if con- 
trols are left on in the future, just as they 
have in the recent past. In the long run, 
the only way to curb inflation and stabi- 
lize the economy is to bring supply to a 
better balance with demand, which will 
happen only if the controls are ended, 
and to hold down the Federal deficit by 
operating under a realistic fiscal policy. 
This, of course, will put the burden upon 
our backs. Members of Congress will have 
to stand up against pressures of increased 
Federal spending and make hard deci- 
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sions on where available funds will do the 
most good. 

The past Chairman of the Council of 
Economic Advisers, Paul McCracken, has 
indicated that another probable effect of 
decontrol would be a higher rate of capi- 
tal investment, which would accelerate 
economic growth, alleviate production 
bottlenecks, and make the United States 
more competitive in international mar- 
kets. The effect on another of our press- 
ing problems, the energy crisis, would also 
be significant. Although tremendous price 
increases have been allowed already un- 
der the control program, we have seen an 
immediate pressure on practically every 
consumer to conserve its use and reduce 
consumption of energy. There is no other 
form of rationing as quick and efficient 
as rationing by the marketplace and by 
the purse. The supply, on the other hand, 
can be increased by speeded-up transpor- 
tation and deliveries, and can lead to the 
reopening and working of marginal oil 
wells which did not produce a profit 
margin at lower prices. Further, explora- 
tion will be stimulated, and funds will be 
provided for new refining capacity. Also, 
it will be possible to utilize recovery tech- 
niques which are not now economically 
feasible at recent prices. 

Based on the above, it is clear that con- 
trols have caused serious disruptions and 
instabilities in the economy, and after a 
period of holding down inflation, they 
have failed to contain the inflationary 
rate in the United States. Until controls 
are ended, we can expect continued short- 
ages, artificially reduced capacities, and 
continued inflation. Therefore, I urge the 
Senate to repeal the Economic Stabiliza- 
tion Act of 1970 and face up to the real 
solution for ending inflation by holding 
down the cost of Government and Fed- 
eral spending. 


By Mr. TALMADGE (by request) : 

S. 2946. A bill to amend the provisions 
of the Perishable Agricultural Commodi- 
ties Act, 1930, relating to practices in 
the marketing of perishable agricultural 
commodities. Referred to the Committee 
on Agriculture and Forestry. 

Mr. TALMADGE. Mr. President, by re- 
quest, I introduce a bill relating to un- 
fair practices in the marketing of perish- 
able agricultural commodities, and I ask 
unanimous consent that the letter of 
transmittal from the Department of Ag- 
riculture be printed at this point in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF AGRICULTURE, 
Washington, D.C., December 21, 1973. 
Hon. GERALD FORD, 
President, 
U.S. Senate. 

Dear Mr. PRESIDENT: Enclosed for consid- 
eration by the Congress is a draft of a pro- 
posed bill to amend Section 2(5) of the 
Perishable Agricultural Commodities Act, 
1930, relating to unfair practices in the mar- 
keting of perishable agricultural commodi- 
ties. 

The proposed bill would amend the Per- 
ishable Agricultural Commodities Act to pro- 
vide the option of imposing either a mone- 
tary penalty, not to exceed $2,000, for vio- 
lations of the misbranding provisions of the 
Act, or institution of a formal p: for 
suspension or revocation of the license issued 
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under this Act to trade in the fruit and 
vegetable industry. The only penalties 
which can presently be imposed for such 
violations are public disclosure of the facts 
and circumstances and/or the suspension or 
revocation of the license of the violator. 

In utilizing the monetary penalty option, 
if the law is revised as set forth in the 
proposed amendment, we would expect that 
in most instances a warning letter would be 
issued on the first violation by a licensee. 
Monetary penalties would be assessed for 
violations after the first violation, where the 
violator and this Department consent to 
such procedure. The amount of the penalty 
assessed will depend on the nature of the 
violation. As we gain experience in this area, 
we will be able to judge the amount of pen- 
alty which best acts as a deterrent to pos- 
sible violators. The authority to assess mone- 
tary penalties, if granted, will fill a gap in 
the law where either no penalty is imposed 
or suspension or revocation of the license is 
ordered, It is understood that the monetary 
penalty provision is to be in addition to 
other penalties provided in the law, and 
that the violations on which monetary pen- 
alties are assessed may be used as a part of 
the evidence to support an action to sus- 
pend or revoke the license of a person who 
engages in repeated and/or flagrant viola- 
tions of this provision of the Act. 

The proposed bill has been considered by 
the PACA-Industry Advisory Committee, an 
official advisory committee representing the 
various segments of the fruit and vegetable 
industry and established by the Department 
to counsel on all aspects of the Perishable 
Agricultural Commodities Act. The Commit- 
tee has recommended its enactment. 

The proposed legislation would not result 
in an increase in the cost of living or in an 
increase in food costs to consumers. Con- 
sumers would benefit if the legislation is 
adopted, since deterrence of misbranding and 
misrepresentation offers a measure of con- 
sumer protection. 

Adoption of the proposed legislation should 
not result in an increase in the cost of ad- 
ministration of the Perishable Agricultural 
Commodities Act. Monetary penalties paid for 
violations of the misbranding provisions of 
the Act would be deposited into the Treasury 
of the United States as miscellaneous 
receipts. 

In accordance with the provisions of Pub- 
lic Law 91-190, Section 102(2)(C) this pro- 
posed legislation would have no significant 
impact upon the quality of the environment. 

The Office of Management and Budget ad- 
vised that there is no objection to the pres- 
entation of this draft bill from the stand- 
point of the Administration's program. 

Sincerely, 
J. PHIL CAMPBELL, 
Under Secretary. 


By Mr. CHILES: 

S. 2947. A bill to amend the Export 
Administration Act of 1969 to authorize 
the imposition of export controls when 
necessary to bring about adjustments in 
economic policies or actions by foreign 
governments. Referred to the Committee 
on Banking, Housing and Urban Affairs. 

Mr. CHILES. Mr. President, I am in- 
troducing today proposed legislation 
which would amend the Export Admin- 
istration Act of 1969 to provide author- 
ity, subject to careful review, for the 
President to contemplate and exercise 
the use of export controls as a means of 
seeking adjustment in foreign economic 
policy actions by other governments 
which may cause serious inflation short- 
ages or unemployment in the United 
States. The Export Administration Act 
authority expires on June 30 of this year 
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and the Committee on Banking, Hous- 
ing and Urban Affairs will be reviewing 
this legislation to determine the desira- 
bility of its extension. I submit this leg- 
islation today in order to focus attention 
on the need to be able to respond with 
foreign economic policy actions of our 
own to meet the damaging economic ef- 
fects that embargoes, price hikes, and 
productive restraints abroad may have 
on our own economy. I think there is a 
need to hold hearings on the need for 
such authority, the role of Congress in 
exercising and reviewing the use of such 
authority, and to examine specifically the 
exports that we sell to the oil produc- 
ing nations to see what sort of leverage 
we may have to seek a downward adjust- 
ment in oil prices. 

I also feel that it is vital to this Na- 
tion’s economic interests to avoid inter- 
national economic warfare. The purpose 
of this legislation is to provide us with 
the power to persuade other nations that 
unilateral action by them that is dam- 
aging to us is not in their interests. 
Nevertheless, the existence of such au- 
thority could in some circumstances be 
the instrument for the use of that au- 
thority, and that is certainly something 
we need to consider. 

Today, Mr. President, all of us are 
against nuclear warfare, but at the same 
time we recognize that we do not want 
to be completely without defense; there- 
fore, we want to make sure that our nu- 
clear capabilities are always adequate 
that we will be able to respond, and that 
no nation that felt we were without ade- 
quate defense could take advantage of 
us or ultimately destroy us. Yet, at the 
same time, in an economic area, we 
seem to be without capability in order to 
respond when nations decide that they 
want to place tremendous taxes on their 
oil. Today it is oil; tomorrow it may be 
some other scarce material. These coun- 
tries think it is perfectly proper for them 
to take that action. At this time, it seems 
that we are without the legislative au- 
thority to be able to respond. 

I do not think this kind of economic 
warfare is wise or sound; but if we can- 
not engage in it, I think we are. very 
much like a nation that has no nuclear 
capability, and we are going to be forced, 
as we see ourselves now forced, into sit- 
ting back and seeing exorbitant price 
rises because we are unable to respond. 

I look at some of the letters I am re- 
ceiving from people in Florida and see 
what is happening to them because. of 
the large price increases and other prob- 
lems with respect to energy. A tremen- 
dous hardship is now being placed on this 
Nation because of this situation. 

It appears that at present we are tak- 
ing no countermeasures and are not even 
able to bring those countries to the table 
so that we can talk about this policy. It 
makes me feel very strongly that we need 
to be able to respond, and then perhaps 
we can have sanity come from this situa- 
tion. 

Mr. President, we are entering a new 
era in world economic relations. It used 
to be that trade and financial flows be- 
tween countries were a relatively less im- 
portant aspect of foreign affairs than 
military, security and political relations. 
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For the United States, the combination 
of our predominant economic strength 
and the small role of trade in our eco- 
nomic life shielded our economy from ups 
and downs of international trade and fi- 
nance. We could be an unqualified advo- 
cate of free trade because of our strong 
ele ae position and relatively great 


Now all this is beginning to change. 
Economic relations are becoming the 
main focus of foreign policy as nations 
become more interdependent economi- 
cally. The tremendous growth of Europe 
and Japan, and other countries as well, 
has created a more pluralistic world 
economy, in which the United States 
plays a relatively less dominant role. 
With this the competitive position of the 
United States has been challenged and 
the vulnerability of the United States to 
fluctuations in world economic condi- 
tions has increased. Furthermore, as eco- 
nomic interdependence has grown and 
military-security questions have become 
less primary, international economic 
questions have become highly political 
matters affecting as they do price levels, 
unemployment and growth internally in 
all countries. This is new. In the past for- 
eign policies of other countries have af- 
fected our foreign policies and interests. 
Now foreign policies of other countries 
are affecting our internal policies and 
interests. 

Mr. President, we have seen very con- 
crete evidence of these changed world 
economic conditions and the tremendous 
upheaval they can cause in the recent 
rise in oil prices by oil producing na- 
tions, and the oil embargo and produc- 
tion restrictions imposed by the Middle 
East oil-producing nations. The effect 
that these foreign economic policy ac- 
tions abroad have had on our economy 
here at home is the dominant political 
issue of the people of this Nation today. 
The effect on prices and jobs in the 
United States of these actions by the oil- 
producing countries is of tremendous 
concern, 

During 3 weeks in Florida in early Jan- 
uary I found the people at home to be 
most worried about the energy crisis 
and the effects it will have on employ- 
ment and inflation in the United States. 
After returning to Washington I received 
& letter from a woman in Florida who 
described herself.as an “irate taxpayer” 
and who told me to put some action 
where my mouth is because she does not 
see anyone in Government doing any- 
thing to insure jobs and better prices 
as oil shortages and oil price rises take 
hold. I feel it is necessary to speak out 
for this concern I found among the peo- 
ple of Florida. 

At the present time there is no legal 
basis for our Government to respond to 
foreign policy decisions abroad with for- 
eign policy actions of our own. I do not 
think that the United States can leave 
itself in the position of being affected by 
these foreign actions without having the 
legal authority ourselves to make an 
equivalent response. Other nations are 
living in an unreal world if they think 
that they are any less dependent on us 
than we are on them. On January 29 I 
introduced and the Senate passed a reso- 
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lution calling on our Government to 
communicate our concern to the oil pro- 
ducing nations for the effect their ac- 
tions have had on our economy and to 
convey. the fact that we can take re- 
ciprocal economic action. 

Export controls is one instrument 
which can be the most effective in mak- 
ing an appropriate response to foreign 
economic actions which affect our econ- 
omy. As the Export Administration Act 
now reads, export controls can now be 
used “to protect the domestic economy 
from the excessive drain of scarce mate- 
rials and to reduce the serious inflation- 
ary impact of foreign demand.” This 
language restricts the use of export con- 
trols to only those cases where there is 
a drain on our supplies and a serious 
inflationary effect caused by foreign de- 
mand. So three conditions have to pre- 
vail simultaneously for export controls to 
be legally involved. There has to be, first, 
a drain on our supplies, and second, an 
inflationary impact, soon caused by, 
third, foreign demand. So the law does 
not now cover foreign economic policy ac- 
tions, like those taken by the oil produc- 
ing nations, which raise price or control 
production or embargo exports of goods 
that due to their importance in our econ- 
omy can affect employment, price levels, 
and supply in our economy as a whole. 

The legislation I am introducing 
would enable the President to take equiv- 
alent foreign economic policy decisions 
to respond to such actions abroad in 
order to seek a favorable adjustment in 
these decisions by other governments. 
The legislation would provide an en- 
tirely new legal basis for implementing 
export controls. I think the considera- 
tion by the Congress of this legislation 
is vital to the interests of the United 
States and the well-being of the Ameri- 
can people in this new economic era we 
are living in. We cannot allow these ac- 
tions abroad to be taken without having 
the capacity to take action ourselves. 
Only if we have the authority to take 
reciprocal economic action will we have 
the power to persuade other nations that 
drastic economic action by them, as in 
the case of oil, which has damaging ef- 
fects on our economy is not to their ad- 
vantage to take because it will only result 
in equally harmful effects on them. 

So I call for a thorough examination 
of the trading conditions and procedural 
practicalities involved in vesting the 
President with authority to use export 
controls for these purposes. This is a 
complicated matter fraught with dan- 
gers and difficulties. Hearings need to be 
held and careful consideration needs to 
be given to vesting the President with 
this new and far reaching authority. I 
do not believe that the Congress which 
is the branch of Government with the 
constitutional responsibility “to regulate 
commerce with foreign nations” should 
delegate this authority to the President 
without careful thought and without 
some measure of control over when this 
authority can be exercised. In the hear- 
ings I think we need to explore just how 
checks and balances in this area might 
be drawn. 
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Also in the hearings, therë should be 
a thorough exploration of the trade re- 
lationship we have with the oil-produc- 
ing nations to see what alternatives we 
have to exerting leverage. I am hopeful 
that extensive hearings can be held on 
all dimensions of this legislation as I 
believe that response of the United States 
to the oil price rise is vital to our domes- 
tic economic interests. 

The legislation I introduce now fol- 
lows up on the Senate resolution I intro- 
duced and the Senate passed on Janu- 
ary 29 which reads; 

S. Res, 249 


Resolved, That it be the sense of the Sen- 
ate that it be an urgent matter to communi- 
cate to the governments of Canada, Vene- 
zuela, and the Arab oil producing countries 
that the United States views with utmost 
concern recent oil price increases as detri- 
mental to prices, real income and employ- 
ment in the United States and that such ac- 
tions by these countries should not be taken 
without regard for these effects on the life of 
the American people and for the possibility 
of reciprocal economic action by the United 
States which might adversely affect the econ- 
omies of these countries. 


Mr. President, I ask unanimous con- 
sent to have printed in the Recorp let- 
ters I have received from taxpayers, to- 
gether with the text of the bill. 

There being no objection, the material 
and bill were ordered to be printed in 
the Recorp, as follows: 


Dear Mr. CHILES: We've gone thru wars 
and wars we’ve supported all the allies with 
equipment and ofl and “energy” and we’ve 
never gone thru anything like this. Think 
about it. The only country in the world 
really making it is Japan—you really want 
us to give up everything for everyone else 
in the world? 

You got no guts or would have done some- 
thing about this. 

You've walked! Who's gonna buy our shoes 
if we walk and don’t have jobs? 

Put your action where your mouth was! 

You better answer this. 

IRATE CITIZEN. 
PLANTATION, FLA. 
December 29, 1973. 
Senator LAWTON CHILES, 
New Senate Office Building, 
Washington, D.C, 

Dear SENATOR CHILES: This letter concerns 
the economic policy of the oil producing 
countries towards the United States. I realize 
that I am certainly far from being qualified 
in the fleld of economics and foreign rela- 
tions, but I feel the need to at least express 
my opinion. 

The Arabs, of course, have cut us off com- 
pletely. When they again turn on the spout, 
the price will probably double. Venezuela has 
increased their royalties from a little over 
$3.00 a barrel in January 1972 to over $17.00 
a barrel effective January 1974. Even our 
Canadian “friends” are putting the screws 
to us. As usual, the American consumer will 
suffer by paying even more for energy. 

I think this economic warfare is getting 
out of hand. These oil producing countries 
are basically agrarian and backward socie- 
ties. Certainly they must depend on our 
technology to provide them with manufac- 
tured goods and machinery. If they can use 
their oil to their advantage, then let us use 
our technology likewise. If we pay their price 
without retaliating in some way, then who 
knows what they will do next year. 

Our foreign policy has always been ex- 
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tremely generous. We rush to the rescue with 
money anytime someone yells help. But when 
we are in trouble, all we get is a kick in the 
teeth. I’m tired of this. From now on when 
our charity is requested, lets put a price on 
it. 
Thanks for taking the time to read this 
letter. I wish you a’ Happy and successful 
New Year. 
Sincerely yours, 
CHARLES I, YOUNG. 
Port HURON, 
November 6, 1973. 
Senator LAWTON CHILEs, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR: Canada, our “friendly” 
neighbor, just socked a 400% increase onto 
their export tax of crude oil. Sure doesn’t 
ease our fuel crises and rising prices. 

The U. S. should increase by 400% it’s 
export tax on coal, Canada imports this nat- 
ural resource from the U. S. by the millions 
of tons every year. 

Another interesting fact few U. S. Tax- 
payers are aware of: 

The St. Marys Canal at Sault Ste Marie, 
Michigan has cost U. S. Taxpayers millions 
of tax dollars to build; millions more are re- 
quired annually to operate and maintain 
these canals. There are thousands of pas- 
sages by Canadian vessels, being lifted from 
the level of Lake Huron to the level of Lake 
Superior . . . every year. These Canadian 
vessels are going from Canadian ports to 
Canadian ports and have no benefit what- 
soever, not one red cent, to American Com- 
merce. This is a free service for the Canadians 
. . . the bill is 100% paid for by American 
Taxpayers. 

Americans do not receive reciprocity when 
an American vessel transits Canadian canals. 
It’s time the U.S. take inventory of its finan- 
cial relations with its so-called “friendly” 
neighbor to the North. 

Very truly yours, 
Wo. E. TERRELL, 


JANUARY 2, 1974. 
LETTER TO EDITOR, 
St. Petersburg Times: 

Blackmail only brings more blackmail un- 
less it is dealt with directly and courageously 
at the outset. 

The outrageous increase in oil prices by 
Venezuela is pure blackmail. I think we as 
a nation should tell them to go to hell and 
get by on the 85% of total oil requirements 
we produce here, I know everyone can’t do 
this, but I would be willing to put my car 
on blocks for all of 1974 if such action would 
be taken. I think thousands of others would 
do the same to protect the economic and 
social future of this country. It is too much 
the common thing today to take care of prob- 
lems with Chinese Fire Drills day to day 
rather than looking to the long term pull. 

If strong resolute action is not taken on 
this matter, next it may be Venezuela telling 
U.S. Steel and Bethlehem Steel the price of 
iron ore has been doubled, Then Peru may 
advise the copper companies the price of 
copper ore has been doubled, and similar 
action may be taken by the bauxite producing 
countries with the aluminum companies. The 
chaos caused by such action would be tre- 
mendous and inflation would be beyond 
imagination, 

Cut off everything to Venezuela now— 
pharmaceuticals, manufactured equipment, 
food shipments, etc. If they do not wish to 
participate in sound international trade prac- 
tices between nations to assure world prog- 
ress and stability then we have no obligation 
to them. 

The Arab nation should have enough sense 
to realize also that the balance of power in 
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the mid-East rests with the United States. 
If all those Shieks wish to hold on to their 
lush kingdoms, they won't do so by hurting 
the strength of the United States by eco- 
nomic measures. 

Let’s take some positive action now for 
the benefit of the future, by tightening our 
belts more than it looks necessary for cur- 
rent expediency. 

JOHN W. FINLAY. 
NortH MIAMI, FLA., 
December 26,1973. 
Senator LawTon CHILEs, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR CHILES: I have become in- 
creasingly disturbed by recent news items 
that are of interest to all citizens of this 
country. 

I would like to know the reason why the 
United States continues to supply all forms 
of aid (monetary, food, clothing, etc.) to 
those countries of the world that persist in 
perpetrating political, Judicial, and even eco- 
nomic blackmail upon our nation. 

Among the countries to which I refer are 
those that grant political asylum to murder- 
ers (such as terrorists who have killed many 
innocent Americans), specifically Lebanon, 
Jordan, Syria, Iraq, Egypt, Saudi Arabia, 
Iran, and most recently Kuwait. In return for 
our aid, these countries have refused extra- 
dition of these people to the country of crim- 

nal origin. 

I feel that they have added injury to insult 
by taking advantage of our “energy crisis” 
by boosting their oil export prices by over 
100%. Is this the kind of thanks that we 
are to expect for our efforts? 

Agencies of our government, not to men- 
tion American private industry, have poured 
millions of dollars into the economy of Ven- 
ezuela. During their many times of need, 
our country has not hesitated to flood Vene- 
zuela with assistance. But what thanks do 
we receive during our time of need? Boosted 
oil prices take every advantage of our eco- 
nomic energy situation. I might also remind 
you that this increase will particularly effect 
your home state, as Florida Power and Light 
Company utilizes Venezuelan oil in their 
electrical generators and power plants. 

I can never remember the United States of 
America ever taking advantage of other 
countries during a time of crisis as we have 
been taken advantage. 

My suggestion is to cut off all aid to those 
countries that refuse to reciprocate appro- 
priate assistance with America. I think that 
this should include any country regardless of 
the nature of the blackmail . . . be it politi- 
cal, economic, or otherwise. 

Perhaps these types of measures would give 
our nation a better image in the world, I 
do not believe that a “soft-touch” nation 
presents very much credibility to the world 
at large. 

Perhaps these types of measures would also 
give our Congress more money to be wasted 
on inflated defense budgets and less to be 
wasted on ungrateful foreign aid. 

With warm personal regards, 

Paut M. GoOELD. 


S. 2947 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
3(2) of the Export Administration Act of 1969 
is amended— 

(1) by inserting after clause (A) the 
following: “(B) to the extent necessary and 
with respect to the articles, materials, sup- 
plies, and information necessary or appro- 
priate, to seek an adjustment in any eco- 
nomic policy or action of a foreign govern- 
ment which has or may have a serious 
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domestic inflationary impact, which has 
caused or may cause a serious domestic 
shortage, or which has had or may have a 
serious adverse effect on employment in the 
United States,”; and 

(2) by redesignating clauses (B) and (C) 
as clauses (C) and (D), respectively. 

Sec, 2. Section 4 of the Export Administra- 
tion Act of 1969 is amended— 

(1) by inserting “, or the need to seek 
adjustments in economic policies or actions 
by foreign governments” after “scarce mate- 
rials” in subsection (c); and 

(2) by striking out “(B) or (C)” in sub- 
section (e) and inserting in lieu thereof 
“(B), (C) or (D)”, 

Sec. 3. Section 10 of the Export Admin- 
istration Act of 1969 is amended by adding 
at the end thereof the following new sen- 
tence: “Such report shall also contain— 

“(1) an analysis of any economic policy or 
action of any foreign government affecting 
the price or availability of any article, mate- 
rial, or supply imported into the United 
States which is essential to the economy of 
the United States; 

“(2) the effect of such policy or action 
on price, supply, or employment in the 
United States; and 

“(8) any economic action proposed or 
contemplated by the United States Govern- 
ment with respect to such foreign economic 
action.”. 

Sec. 4. Section 14 of the Export Admin- 
istration Act of 1969 is amended by striking 
out “1974” and inserting in lieu thereof 
“1975”. 


By Mr. DOMINICE (for himself, 
Mr. BENNETT, Mr. DOMENICI, Mr. 
Montoya, Mr. FANNIN, and Mr. 
HASKELL) : 

S. 2948. A bill to amend section 5(c) 
of the National Trails System Act. Re- 
ferred to the Committee on Interior and 
Insular Affairs. 

Mr. DOMINICK. Mr. President, on 
February 3, 1967, my colleagues, Senator 
JACKSON and Senator NEeLson, and I in- 
troduced the National Trails System Act. 
This bill, which was passed and enacted 
on October 2, 1968, authorized the crea- 
tion of the Pacific Crest Trail and the 
Appalachian Trail and the study of other 
trails for possible inclusion at a later 
date. Since the passage of the National 
Trails Act, we have witnessed the re- 
markable success of the Appalachian and 
Pacific Crest Trails. The beauty of these 
areas are enjoyed not only by hardy 
backpackers, but also the equally im- 
portant day hikers. I feel the greatly in- 
creasing usage of these two trails war- 
rants the consideration of others. This 
would relieve some of the pressure be- 
ing experienced by both the Appalachian 
and Pacific Crest Trails and keep them 
as beautiful as they should be. 

The bill I am introducing today would 
amend the National Trails System Act so 
as to provide for the inclusion of the 
Escalante Trail to the study category. 
I feel very strongly, as do my colleagues 
from New Mexico, Arizona, Utah, and 
Colorado that this trail should be con- 
sidered as an excellent addition to the 
present system which is still in its in- 
fancy. There are several reasons for my 
enthusiasm. First, as we all know, in 1976 
we will be celebrating the bicentennial of 
our great Nation. It would be well, how- 
ever, to recognize that the United States 


1881 


was being brought to life that year not 
only on the east coast, but also in a very 
different manner thousands of miles to 
the west. In July of that historic year 
of 1776, only a few days after the sign- 
ing of the Declaration of Independence, 
Father Silvestre Velez de Escalante with 
nine companions set out from Santa Fe, 
N. Mex., in search of a route to Monterey, 
Calif. Before his trek ended, he and his 
party covered 2,000 miles of wild terri- 
tory, most of it unmapped, unexplored, 
and unseen by white man. In his own 
way, Father Escalante helped give birth 
to a part of America which now encom- 
passes four States and over 8 million 
citizens. 

Mr. President, the route Father Esca- 
lante took included some of the most 
beautiful and rugged areas left in the 
United States today. They started the 
trek from Santa Fe, which was then a 
city already over 200 years old. They 
stayed with well known trappers’ routes 
at the outset. Following the Rio Grande 
and Chama Rivers, they rode northwest 
into Colorado. Crossing the San Juan to 
the Dolores, the party rode through 
southwestern Colorado, skirting the cliff- 
dwellers’ ruins at Mesa Verde. Hoping to 
further religious education and trade 
with the Indians of the area, they made 
a detour to the east. The path grew more 
rugged as it crossed the Uncompahgre 
Plateau and went up the Uncompahgre 
and Gunnison Rivers. This detour 
brought praise from Father Escalante 
because of the rugged beauty of the ter- 
ritory and the mild manner of the nearby 
Sabuagana Indians. 

This was as far as known trappers’ 
routes could lead them, so onward to the 
northeast they went, breaking new 
paths. A pair of Laguna Indians joined 
the party and led it on one of the rough- 
est detours of the entire trek. They rode 
west along Buzzard Creek, northwest on 
a. narrow rocky path over Battlement 
Plateau and across the Colorado River, 
near what is now Una, Colorado. Next, 
the guides led the explorers up Roan 
Creek and Carr Creek both full of steep 
and treacherous arroyos. By a steep and 
fear-inspiring trail, they climbed the 
side of Roan Mountain, then north along 
40 miles of Douglas Creek. On the 
steep gorged sides of Douglas Creek, 
Father Escalante notes the primitive 
Pictographs painted by a long forgotten 
tribe of Indians. Finally, they reached 
the White River near Rangely, Colo., 
and left the State near the now famous 
Dinosaur National Monument. The ex- 
plorers turned west along the Green and 
Duchesne Rivers, crossed the Wasatch 
Mountains and arrived at Utah Lake, 
then called Lagua de los Timponogos. 
After walking 200 more miles, they came 
to the estimated latitude of Monterey. 

However, it was now October and snow 
was falling on the Sierras. Unable to 
cross during the bad season, they turned 
for home. The Virgin River and Hurri- 
cane Fault became their trail markers as 
they headed through Arizona and south- 
ern Utah. After a long and difficult search 
for a fiord, the party finally recrossed 


1882 


the Colorado. The difficult part of the 
journey had ended so the fathers and 
their companions headed straight for 
Zuni and Santa Fe. This completed a 
journey of 2,000 miles and 5 months. The 
exploration aroused interest and stimu- 
lated trade with several tribes of Indians. 

Mr. President, as I indicated before, I 
am enthusiastic about this particular 
trail for several reasons other than its 
historical appropriateness. This trail fits 
the criteria outlined in the National 
Trails Act particularly well. First, a na- 
tional trail should incorporate the maxi- 
mum of scenic, historic, natural, or cul- 
tural qualities of the area. We can readily 
see how this trail fits the historical cri- 
terion and anyone who has seen the ter- 
ritory can attest to its scenic and wil- 
derness qualities. 

Second, the trail should be located so 
as to provide the maximum outdoor rec- 
reation potential. The Escalante Trail 
passes through several national forests, 
wilderness areas, and national parks. 
This provides facilities, easy mainte- 
nance, and avoids mining areas, high- 
ways, and power transmission lines. Pub- 
lic access to the trail is also readily 
usable. This access, in many areas, is at 
intervals which would allow trips of 
shorter duration for those less inclined 
to the strain of lengthy backpacking. 

National trails should adhere to an 
actual historical trail, be continuous, and 
of several hundred miles in length or 
longer. The trail follows as closely as pos- 
sible the day-by-day trek of Father Es- 
calante as recorded in his diary and is 
2,000 miles of continuous land-based 
hiking 


In addition, I feel it would be appro- 
priate to honor the Spanish-speaking 
heritage of our country as well as the 
English heritage. It would truly be fitting 
in the year of our National Bicentennial, 
to recognize the Escalante Expedition 
which opened up the great Southwest to 
Spanish- and English-speaking Ameri- 
cans. 

In conclusion, Mr. President, let me 
urge speedy consideration of this bill 
so that all necessary studies and prepa- 
rations may be made in order to desig- 
nate this a part of the National Trails 
System by 1976, its bicentennial year, 
the Nation’s bicentennial year, and 
Colorado’s centennial year. 


By Mr. BAYH: 

S. 2949. A bill to amend title XVIII 
of the Social Security Act to include 
breast prosthesis among the items and 
services for which payment may be made 
under the supplementary medical insur- 
ance program. Referred to the Commit- 
tee on Finance. 

Mr. BAYH. Mr. President, probably 
the most dreaded disease of American 
women is breast cancer, which strikes 
approximately 80,000 women in this 
country each year. It is the single most 
common type of cancer occurring in this 
country. Unfortunately, the usual treat- 
ment for breast cancer is rather drastic. 
It involves surgical removal of the breast 
and usually of varying amounts of tissue 
in the chest and under arm. This surgery 
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imposes both a physical and a psycho- 
logical trauma on an afflicted woman. 

Mr. President, we all look forward to 
the day on which a cure for all types of 
cancer is found. Short of that, we must 
continue to develop treatments for can- 
cer which disturb as little as possible the 
normal configuration of the human body. 
But until medical science can achieve 
these goals, at least we can provide pros- 
theses to replace parts of the body which 
must be removed to save people from 
this dread disease. These prostheses— 
artificial legs, arms, and eyes, for ex- 
ample—are truly a part of the treatment 
for the disease in that they at least par- 
tially restore the function and the ap- 
pearance of a healthy human body. 
Surely any medical treatment or device 
which furthers this goal is a legitimate 
medical necessity. 

I, therefore, find it incomprehensible, 
Mr. President, that our medicare pro- 
gram has interpreted a breast prosthesis 
for postmastectomy patients as a “cos- 
metic” device which it will not cover. 
Contrary to this very limited point of 
view, the breast prosthesis serves func- 
tions similar to those of any other re- 
Placement of a lost body part: Protec- 
tive, psychological, and functional pur- 
poses. This type of prosthetic device 
should therefore be covered by medicare 
just as an artificial leg, arm, or eye is 
covered. The legislation I am introduc- 
ing will accomplish this. Until our na- 
tional effort to conquer cancer is success- 
ful, this legislation will at least improve 
the medical treatment now available to 
medicare recipients. Similar legislation 
has been introduced in the House by 
Congresswoman Carpiss COLLINS of Tl- 
linois. I am very pleased to join her in 
this important effort, and I urge the 
support of other Members of the Con- 
gress. 

By Mr. BAYH: 

S. 2950. A bill to amend title II of the 
Social Security Act to increase to $4,800 
the amount of outside earnings permitted 
each year without deductions from bene- 
fits thereunder. Referred to the Com- 
mittee on Finance. 

Mr. BAYH. Mr. President, the central 
fact about social security is that, even 
with the increased benefits of recent 
years, it still does not provide enough 
income for retired people to live decently. 
Those who haye no income other than 
their social security check live—strictly 
speaking—in poverty. In all too many 
cases welfare payments provide the only 
alternative to actual physical depriva- 
tion. And yet despite these undoubted 
facts, existing law makes it impossible 
for many older Americans to raise their 
standard of living to a comfortable level. 

The obstacle here is the earnings limi- 
tation under title II of the Social Secu- 
rity Act. This provision now allows a 
beneficiary to earn $2,400 a year without 
reduction in benefits. Above that amount, 
however, he or she must sacrifice a dol- 
lar in benefits for every $2 earned. 
This means that a single person between 
the ages of 65 and 72 who is able and 
willing to hold down an eyen modestly 
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paying fulltime job must give up every 
cent of the social security benefits to 
which a lifetime of work and as much as 
35 years of. paying into the trust fund 
entitle him. 

This latter fact, Mr. President, leads 
me to an observation concerning the 
basic philosophical character of our 
social security system. At the insistence 
of President Franklin Roosevelt, the sys- 
tem was designed as a contributory in- 
surance plan instead of simply—as some 
of his advisers urged—an old age benefit 
paid out of general revenues. Mr. Roose- 
velt’s point, which he made very explicit, 
was that if people paid insurance pre- 
miums into a special fund out of their 
own earnings, no future generation of 
politicians could ever take it away from 
them by labeling it a Government 
“handout.” 

In other words, because of the way the 
system was consciously designed by one 
of our greatest Presidents, social security 
benefits today are a matter of earned 
right, not Federal largess. It, therefore, 
seems to me not only mistaken but im- 
proper for anyone to try to claim that 
benefits are and ought to be conditional 
upon an agreement not to be gainfully 
employed. Social security was not de- 
signed to include a “means test.” Its 
benefits are not predicated upon how 
much private income one might have. 
One does not have to plead poverty in 
order to qualify for a monthly social se- 
curity check. For those who have paid 
into the system over these many years, 
the benefit is a matter of right. 

Mr. President, that is the philosophy 
underlying the social security system, 
Why then should there be an earnings 
limitation, which so weakens the auto- 
matic, rightful character of benefit pay- 
ments? 

The simply, pragmatic answer is that 
when the system was instituted in 1937 
the Nation was still suffering from a 
fearsome level of unemployment. Jobs 
were in such scarce supply that the Gov- 
ernment needed to do all in its power 
to discourage people from working when 
they did not absolutely have to work. 
The reasoning was that if you could give 
a 65-year-old man with grown children 
a decent pension, he ought not to con- 
tinue to hold a job that was desperately 
needed by, say, a 35-year-old father with 
young children. So the Government said, 
in effect, “Take your pension or take 
your paycheck; you can’t have both.” We 
might also bear in mind that in those 
early years of social security, those who 
were retired or just about to reach age 
65 had paid little or nothing into the 
trust fund. The rationale then for an 
earnings limitation, while it might not 
have been philosophically consistent, 
was at least understandable as a practi- 
cal device to help deal with a critical 
emergency. 

The situation today is very different 
While unemployment is once again at an 
uncomfortably high level, most of it x» 
concentrated among the very young ane 
unskilled members of the work force, whr 
for the most part are not competing for 
the jobs which are held by prospective 
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retirees. In other words, forcing a skilled 
older worker to retire before he wants 
or needs to will not open up a job for a 
teenage high school dropout. It will only 
remove one more productive, taxpaying 
citizen from the work force. And it will 
require him to accept a much lower 
standard of living than his talents and 
strengths should warrant. 

One other factor in this unhappy sit- 
uation needs to be noted. The earnings 
limitation penalizes only those social se- 
curity recipients who earn wages or are 
self-employed. Pensions, no matter how 
large, are not counted in the limitation. 
Nor is interest and dividend income. The 
retired corporation executive can enjoy 
a pension of $50,000 a year and have in- 
vestment income double that amount and 
still not lose one penny of social security. 
But the cabinetmaker or electrician who 
wants to continue his life’s work and be 
paid for it may have to give up his entire 
social security check. 

That is not fair. It is not sensible. It is 
not necessary. 

Certainly, Mr. President, I do not be- 
grudge the corporation executive the so- 
cial security payment to which his own 
contributions entitle him. But I deeply 
resent the discrimination practiced 
against working people by a system that 
penalizes them for the fruits of their 
own labor. 

There can be no doubt that, if we were 
designing a brand new social security 
system today, most of us would want to 
eliminate the earnings limitation alto- 
gether. Proposals to do so are introduced 
in every session of Congress. In practical 
terms, however, given the existing struc- 
ture of social security financing, com- 
plete elimination of the earnings ceiling 
would, in my judgment, be too costly to 
be absorbed all at once. I, therefore, pro- 
pose a very substantial increase—dou- 
bling the present amount of exempt 
earnings—with a view to complete 
elimination as soon as it is fiscally re- 
sponsible to do so. 

The bill I introduce today, Mr. Presi- 
dent, would permit earnings of $4,800 a 
year without loss of benefits. In monthly 
terms, the beneficiary could earn $400 a 
month, instead of the present $200 a 
month, before his check is reduced. 
Above $400 a month, benefits would be 
decreased $1 for every $2 earned. 

This would still leave us with some 
distance to go down the road to full 
equity for our older citizens who can and 
want to continue working. But it is cer- 
tainly a very long step in the right di- 
rection. By enacting it now we can re- 
new our commitment to that ideal which 
lies at the heart of President Roosevelt’s 
great dream. By enacting it now we can 
reaffirm our intention to move as rapidly 
as possible toward the goal of true jus- 
tice for all older Americans. 


By Mr. BAYH: 

S. 2951. A bill to provide for public 
ownership of certain documents of elect- 
ed public officials. Referred to the Com- 
mittee on Government Operations. 
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Mr. BAYH. Mr. President, as I have 
traveled through the small towns and 
cities of Indiana over the past several 
weeks, my constituents had much on 
their minds to communicate to their rep- 
resentative. As I listened to their 
troubles, their indignant complaints, 
their hopes, the one question that came 
through more clearly than all the rest 
was “Why don’t you do something about 
all these things?” The bill I am intro- 
ducing today is designed to correct one 
specific abuse about which a great num- 
ber of my constituents were very un- 
happy—the use of documents prepared 
by an elected public official in the course 
of his official duties to avoid the pay- 
ments of taxes on more than half a 
million dollars of income. 

The papers of public officials are of 
inherent interest and, therefore of tax- 
able value only because the individual 
involved held public office for which he 
was paid a salary out of public funds. In 
the case of Presidents and many other 
lesser officials, these papers are not per- 
sonal in any real sense because they were 
generated by the flow of public business 
and were prepared in Government offices 
with the help of publicly paid secretaries 
and assistants. 

Over the years neither custom nor the 
law have made clear how the papers of 
such public officials should be handled. 
George Washington took his papers with 
him when he left office and most other 
early Presidents followed the same prac- 
tice. Some of these early letters and doc- 
uments were donated to libraries and 
historical societies, others were eventu- 
ally purchased by the Government from 
heirs, and still others became scattered 
and lost. Andrew Jackson and other 
Presidents or their heirs followed a diff- 
erent practice by giving their papers to 
the Library of Congress without receiv- 
ing any financial compensation. Herbert 
Hoover began the modern practice of 
conveying Presidential papers to a spe- 
cial library, first to Stanford University 
and later to the Hoover Library in West 
Branch, Iowa. President Franklin D. 
Roosevelt followed the same practice by 
creating the Presidential library at Hyde 
Park, N.Y. Roosevelt treated his papers 
as public property, and after his death 
there was a a New York State court de- 
cision which upheld his interpertation. 

In succeeding years, however, Presi- 
dents Eisenhower, Johnson, and Nixon, 
as well as Members of Congress and 
others have taken sizable tax deductions 
for the “gift” of their papers, papers 
which I believe were clearly public prop- 
erty. 

In 1969 Congress put an end to such 
practice by making it impossible for any 
taxpayer, whether public official or. not, 
to claim a charitable deduction for the 
gift of such papers, but the question of 
the ownership of such papers remains 
unclear. 

The bill I am introducing today would 
settle the question of who owns such 
materials by clearly designating them as 
public property. The bill would require 
that all documents, correspondence, and 
other materials which were prepared by 
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or for any elected Federal officeholder, 
which involve public business, and which 
would not have been prepared if the in- 
dividual had not held public office shall 
be turned over to the National Archives 
within 180 days after the individual 
leaves office. The bill does not require any 
official to retain any particular docu- 
ments, but to the extent he elects to do 
so, they become public property once he 
has left office. Nor would the bill interfere 
with the practice begun by President 
Hoover of placing Presidential papers in 
special libraries since the Archivist would 
be free to determine that such libraries 
were an appropriate depository. Finally, 
the present provisions of the law which 
permit the individual from whom the 
documents originated to place limitations 
on access to them for specific periods of 
time and for specific reasons would con- 
tinue to be applicable. 

The polls tell us, Mr. President, that 
public confidence in elected officials is 
at an all-time low. In my view, no single 
incident has done more in recent years 
to undermine this confidence than the 
manner in which President Nixon han- 
dled his income tax obligations. Whether 
these actions were technically legal has 
yet to be determined, but the American 
people have reached their determination 
on this conduct, and they do not like it. 
This bill will finally assure the citizens 
of the country that no longer will any 
elected representative be able to profit 
by retaining those materials generated 
because of his office. 

I ask unamious consent that the bill 
be printed at this point in the Recorp. 

There being no objection, the bill was 
ordered to be printed in the RECORD, 
as follows: 

S. 2951 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
P may be cited as the “Public Documents 

ct”, 

Src. 2. (a) Title 44, United States Code, is 
amended by adding at the end thereof the 
following new chapter: 

“Chapter 39—Public Documents of Elected 
Officials 

“3901. Definitions. 

“3902. Papers of elected officials. 

“3903. Preservation of public documents. 

“3904. Judicial review. 

“$3901. Definitions 

“For purposes of this chapter— 

“(1) ‘elected official of the United States’ 
means the President, Vice-President, Sena- 
tor, and Members of (or Resident Commis- 
sioner or Delegate to) the House of Repre- 
sentatives, including any individual holding 
such office for any period by reason of ap- 
pointment to such office or succession to such 
Office; and 

“(2) ‘public documents’ means, with re- 
spect to an elected official of the United 
States, the books, correspondence, docu- 
ments, papers, pamphlets, models, pictures, 
photographs, plats, maps, films, motion pic- 
tures, sound recordings, and other objects or 
materials which shall have been retained by 
an individual holding elective office under 
the United States and which were prepared 
for or originated by such individual in con- 
nection with the transaction of public busi- 
ness during the period when such individual 
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held elective office and which would not have 
been prepared if that individual had not held 
such office; except that copies of public doc- 
uments preserved only for convenience of 
reference, and stocks of publications and of 
public documents previous:y processed under 
this title are not included. 


“§ 3902. Papers of elected officials 

“Within 180 days after an elected official of 
the United States ceases to hold his office, 
the Administrator of General Services shall 
obtain any objects or materials of that 
elected official which the Administrator de- 
termines to be public documents within the 
meaning of section 3901(2) of this title; and 
such elected official shall transmit such docu- 
ments to the Administrator. 


“§ 3908. Preservation of public documents 

“The Administrator of General Services 
shall deposit in the National Archives of 
the United States the public documents of 
each elected official of the United States ob- 
tained under section $902 of this title. Sec- 
tions 2101-2118 of this title shall apply to 
all public documents accepted under this 
section. 

“§ 3904, Judicial review 

“A decision by the Administrator of Gen- 
eral Services that any object or material is a 
public document of an elected official of the 
United States within the meaning of section 
8901(2) of this title shall be a final agency 
decision within the meaning of section 702 
of title 5." 

(b) The table of chapters, preceding chap- 
ter 1 of such title 44, is amended by adding 
at the end thereof the following: 

“39. Public Documents of Elected 


By Mr. HUMPHREY: 
S. 2952. A bill to provide for project 
grants for the development and demon- 
stration of programs for rehabilitative, 


habilitative, personal support, residen- 
tial, medical, dental, and mental health 
services for the chronically ill residents 
of identified population areas. Referred 
to the Committee on Labor and Public 
Welfare. 


NATIONAL CHRONICARE DEMONSTRATION CENTER 
ACT OF 1974 

Mr. HUMPHREY. Mr. President, the 
bill I am introducing today addresses the 
serious need to establish a comprehen- 
sive, efficient, and humane system to ful- 
fill the health needs of chronically ill or 
disabled persons. 

At the present time, over 700,000 Amer- 
icans are long-term hospital patients, 
and over 1 million more persons are pa- 
tients in nursing homes, and 90 percent 
of these patients are elderly persons. But 
there are almost 20 million additional 
people in our Nation who are not in an 
institution but have disabilities severe 
enough to restrict or prohibit their major 
activities. 

The patient confined to a hospital bed 
over a sustained period faces the terrible 
burden of skyrocketing hospital costs. 
However, over half the costs of hospital 
care are accounted for in the treatment 
of chronic conditions. This is totally in- 
defensible, in the light of recent Govern- 
ment studies establishing the fact that 
substantial savings could be realized by 
promoting the maximum use of residen- 
tial, outpatient, and nursing home care 
as an alternative to hospitalization. 
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Across America, current expenditures 
for the treatment of chronic conditions 
amount to some $28 billion. Therefore, 
this area of health care demands major 
consideration as Congress approaches 
legislative action on establishing a pro- 
gram of national health insurance. And 
there can be no further delay in ad- 
dressing this high-priority agenda, to 
assure every American the right to qual- 
ity health care at the lowest possible 
cost. 

We know that fundamental reforms 
must be undertaken in our health care 
delivery system if such a national health 
insurance program is to be effective, 
rather than result simply in cost infia- 
tion from increased demand placed upon 
existing and limited health care re- 
sources. Moreover, the quality of health 
care will suffer proportionately, unless 
there is a comprehensive program for the 
effective distribution and coordination of 
delivery system resources. Such a pro- 
gram must promote multiple approaches 
to health care and must emphasize al- 
ternatives to intensive care, or hospital- 
ization. Certainly, a key part of this em- 
phasis must be the extensive develop- 
ment of diagnostic services, preventive 
health care, outpatient and home health 
services, and comprehensive rehabilita- 
tion and counseling services to enable 
those who might otherwise be institu- 
tionalized to participate and contribute 
in their home communities. 

All of these new directions for health 
care in America are reflected in the Na- 
tional Chronicare Demonstration Cen- 
ter Act of 1974. The bill I am introducing 
today is an expanded and revised ver- 
sion of legislation which I submitted to- 
ward the close of the 92d Congress and 
again at the outset of the 93d Congress 
as S. 393. 

The present bill would provide for 
project grants for the development and 
demonstration of programs offering a 
comprehensive range of services to 
chronically ill residents of areas with 
different needs and health care delivery 
capabilities. Specifically, grants would 
be made by the Secretary of Health, Ed- 
ucation, and Welfare to a limited num- 
ber of community chronicare health cen- 
ters serving rural, suburban, and urban 
populations, as demonstration programs 
to study and evaluate the scope of re- 
quired services and associated costs, as 
well as the effective utilization of para- 
professional personnel. 

In addition, two special test programs 
are authorized. One would evaluate a 
community chronicare health center 
project operated in conjunction with an 
existing health maintenance organiza- 
tion which is not currently providing 
long-term health care. 

A second category of projects would 
be funded where a center is operated un- 
der contract with a State chronicare 
commission, to be appointed by the Gov- 
ernor of that State. The seven-member 
commission, composed of professional 
persons in medical administration, and 
representatives of the providers and con- 
sumers, respectively, of community 
chronicare health center services, would 
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also have at hand a State chronicare data 
center to compile and evaluate informa- 
tion on services provided, available re- 
sources and facilities, and the allocation 
of expenditures in these projects. 

The community chronicare health 
center would provide medical, dental, 
and mental health services for chroni- 
cally ill persons, as well as rehabilita- 
tion, optometric, speech pathology, and 
audiology services and nutritional coun- 
seling. The point of entry into this sys- 
tem of health care would be a complete 
diagnostic service. But the community 
chronicare health center would also 
reach out into the community, provid- 
ing home health services as well as out- 
patient preventive services. 

What is presented here is a total pro- 
gram of personal care for the chroni- 
cally ill. A key component of the chroni- 
care system would be the therapeutic 
service team in each center, including a 
licensed physician, a registered profes- 
sional nurse, a center administrator, a 
physical therapist, a mental health 
specialist, and a social worker. This 
team would establish and constantly 
monitor an individual total care plan 
for each patient. 

Mr. President, the fundamental pur- 
pose of the National Chronicare Demon- 
stration Center Act is to provide a solid 
foundation of hard facts and in-depth 
analysis for establishing a firm commit- 
ment to an ongoing program of long- 
term health care for the chronically ill. 
I believe this can and must be done 
without delay. 

My. President, I ask unanimous con- 
sent that the text of this bill be included 
at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 2952 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “National Chronicare 
Demonstration Center Act of 1974", 

FINDINGS AND DECLARATION OF PURPOSE 

Seo, 2. (a) The Congress finds and de- 
clares that— 

(1) long-term care has always been ne- 
glected in the development of the Nation's 
health care delivery system; 

(2) present programs, such as medicare 
and medicaid, have neglected to provide ade- 
quate coverage for long-term care; 

(3) any program of national health insur- 
ance must address the critical need for cov- 
erage of long-term care; 

(4) most Americans lack direct access to 
nonhospital health care; 

(5) society has been largely unwilling to 
deal with the problems of persons who are 
unproductive over extended perlods because 
of poor health; 

(6) outmoded laws or policies limit the 
realistic use of paramedical personnel, result- 
ing in increased health care costs; and 

(7) the nursing home industry has been 
the one health specialty which has accepted 
the responsibility for developing long-term 
care through the years. 

(b) It is the purpose of this Act to estab- 
lish demonstration programs to study and 
evaluate the— 

(1) effect of diagnostic services in the de- 
tection of chronic conditions; 
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(2) breakdown of costs and expenditures 
by acute and chronic conditions; 

(3) breakdown of services required by age, 
chronic condition, and impairment; 

(4) role of midlevel medical workers and 
other paraprofessionals in caring for the 
chronically ill; and 

(5) role of a comprehensive, integrated, 
midlevel health care delivery system designed 
for the chronically ill; 
to provide a basis for a commitment to a 
lasting national program for long-term 
health care for the chronically ill. 

PROGRAM ESTABLISHMENT 


Src. 3. (a) There are authorized to be ap- 
propriated $6,000,000 for the fiscal year end- 
ing June 30, 1974, $5,000,000 for the fiscal 
year ending June 30, 1975, and $4,500,000 for 
the fiscal year ending June 30, 1976, to en- 
able the Secretary to make grants to any 
public or private entity to cover all or any 
part of the cost of a project, in an area of 
the country representative of a rural popula- 
tion, for the development or demonstration 
of programs designed to provide a combina- 
tion of rehabilitative, habilitative, personal 
support, residential, medical, dental, and 
mental health services for the chronically 
ill residents of such area through a com- 
munity chronicare health center. 

(b) There are authorized to be appropri- 
ated $10,000,000 for the fiscal year ending 
June 30, 1974, $8,000,000 for the fiscal year 
ending June 30, 1975, and $7,000,000 for the 
fiscal year ending June 30, 1976, to enable 
the Secretary to make grants to any public 
or private entity to cover all or any part of 
the cost of two projects, in areas of the 
country representative of suburban popula- 
tions, for the development or demonstration 
of programs designed to provide a combina- 
tion of rehabilitative, habilitative, personal 
support, residential, medical, dental, and 
mental health services for the chronically ill 
residents of such area through community 
chronicare health centers. 

(c) There are authorized to be appropri- 
ated $11,000,000 for the fiscal year ending 
dune 30, 1974, $9,000,000 for the fiscal year 
ending June 30, 1975, and $8,000,000 for the 
fiscal year ending June 30, 1976, to enable 
the Secretary to make grants to any public 
or private entity to cover all of any part 
of the cost of two projects, in areas of the 
country representative of metropolitan pop- 
ulations, for the development or demonstra- 
tion of programs designed to provide a com- 
bination of rehabilitative, habilitative, per- 
sonal support, residential, medical, dental, 
and mental health services for the chroni- 
cally ill residents of such area through com- 
munity chronicare health centers. 

(d) There are authorized to be appropri- 
ated $4,500,000 for the fiscal year ending 
June 30, 1974, $4,000,000 for the fiscal year 
ending June 30, 1975, and $3,500,000 for the 
fiscal year ending June 30, 1976, to enable 
the Secretary to make grants to any public 
or private entity to cover all or any part 
of the cost of a project which will operate 
in conjunction with an existing health main- 
tenance organization which is not currently 
providing long-term health care and which 
will develop or demonstrate programs de- 
signed to provide a combination of rehabili- 
tative, habilitative, personal support, resi- 
dential, medical, dental, and mental health 
services for the chronically ill residents of 
an identified population area through a com- 
munity chronicare health center. 

(e) There are authorized to be appropri- 
ated $14,000,000 for the fiscal year ending 
June 30, 1974, $11,500,000 for the fiscal year 
ending June 30, 1975, and $9,000,000 for the 
fiscal year ending June 30, 1976, to enable 
the Secretary to make grants to any public or 
private entity to cover all or any part of the 
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cost of two projects, for the development 
or demonstration of programs designed to 
provide a combination of rehabilitative, ha- 
bilitative, personal support, residential, med- 
ical, dental, and mental health services for 
the chronically ill residents of an identified 
population area through community chroni- 
care health centers, in conjunction with a 
State chronicare commission, and a State 
chronicare data center, as further provided 
under section 5 (b), (c), and section 6(c). 
Each of the two projects assisted under this 
subsection shall be located in the same State 
and one of the projects shall be located in s 
rural area. 

(f) Each community chronicare health 
center utilized under a project assisted under 
this section shall serve an area with a popu- 
lation of no less than twenty-four thousand. 

(g) Five of the community chronicare 
health centers utilized under a project assist- 
ed under this section shall serve a population 
area that is underserved by long-term health 
resources. 

(h) Not more than 20 per centum of the 
amounts appropriated under any subsection 
of this section for any fiscal year may be used 
to make grants in that fiscal year under 
another subsection of this section; except 
that the sum of the amount of appropria- 
tions made available under this subsection 
for grants in any fiscal year under any sub- 
section of this section and the amount ap- 
propriated under that subsection for grants 
in that fiscal year may not exceed 20 per cen- 
tum of such appropriated amount. 

ELIGIBILITY 


Sec. 4. (a) To be eligible for a grant under 
section 3, an applicant must give satisfactory 
assurances of its capability of providing— 

(1) diagnostic service (as described in sub- 
section (b)), 

(2) inpatient care, 

(3) day care, 

(4) rehabilitation service (on both an in- 
patient and outpatient basis), and 

(5) outreach service. 

The applicant must itself provide directly 
(not by contract) at least one of the above- 
mentioned services. 

(b) Diagnostic service shall be the point 
of entry into the system of health care pro- 
vided by a community chronicare health 
center and must be available for initial en- 
try or screening and for diagnostic workup 
on patients located within a facility. 

ADMINISTRATION AND REVIEW 

Sec. 5. (a) Each community chronicare 
health center assisted under this Act shall 
maintain a therapeutic service team which 
shall be responsible— 

(1) for establishing and maintaining a 
total patient care plan following initial 
screening; 

(2) for assesment of patient health status 
on a continuing basis; and 

(3) for the involvement of additional an- 
cillary service professionals for provision of 
required services. 

(b) Each community chronicare health 
center assisted under section 3(e) shall enter 
a contract with a State chronicare commis- 
sion to provide services, consistent with 
section 4. It shall be the responsibility of 
the commission to allocate funds in such a 
manner as will, in the judgment of the com- 
mission, reasonably assure the availability 
of needed services provided by the commu- 
nity chronicare health centers. 

(c) Each State chronicare commission 
shall establish a State chronicare data cen- 
ter for the purpose of gathering and supply- 
ing information, with regard to one or more 
of the following: 

(1) The diagnosis, treatment, and ther- 
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apy provided specific beneficiaries or in- 
dividuals. 

(2) The resources and facilities available 
for the delivery of health care, including 
the available physical facilities (plant, 
equipment, laboratories, and beds) as well 
as the professional medical paramedical staff, 
and other personnel and other available re- 
sources. 

(3) The proper distribution of funds for 
payment of materials, services, use of facili- 
ties, and other expenses used in the chroni- 
care system. 

(4) Such other information as the State 
commission shall determine is necessary for 
the administration of the Act. 

DEFINITIONS 


Src. 6. For the purposes of this Act: 

(a) The term “community chronicare 
health center” means a skilled nursing home, 
intermediate care facility, or home health 
agency, which may proyide— 

(1) primary physician’s services; 

(2) primary dentist services; 

(8) rehabiltation services; 

(4) outpatient preventive services; 

(5) optometic services; 

(6) durable medical equipment; 

(7) drug prescribed on an outpatient basis; 

(8) prosthetic and supportive devices; 

(9) speech pathology; 

(10) audiology services; 

(11) nutritional counseling; and 

(12) home health services, 

(b) The term “therapeutic service team” 
means the combination of the following per- 
sonnel working in a community chronicare 
health center— 

(1) a licensed physician; 

(2) a registered professional nurse; 

(3) a community chronicare center ad- 
ministrator who shall serve as secretary to 
the team; 

(4) a physical therapist; 

(5) a mental health specialist; and 

(6) a social worker. 

Other paramedical personnel may be utilized 
in & manner prescribed by the Secretary in 
regulations. 

(c) The term “State chronicare commis- 
sion” means the combination of— 

(1) three persons who are of recognized 
professional competence in fields related to 
medical and paramedical organization and 
administration; 

(2) two persons who are representative of 
providers of community chronicare health 
center services; and 

(3) two persons who are representative of 

consumers of community chronicare health 
center services. 
The personnel shall be appointed by the 
Governor of the State where the commission 
is located, and shall receive such salaries 
and compensation for expenses as may be 
necessary for carrying out the functions of 
the State commission. 

(d) The term “Secretary” means the Sec- 
retary of Health, Education, and Welfare. 

REPORT 


Sec. 7. The Secretary shall make a report 
to the President for transmission to the Con- 
gress within two years after the date of 
enactment of this Act stating the progress 
under this Act and making recommendations 
for such further action as may be required. 


By Mr. MATHIAS (for himself 
and Mr. Ervin) : 

S., 2954. A bill to amend the Economic 
Stabilization Act of 1970 to establish im- 
proved procedures for the implementa- 
tion of that act, and to assure due 
process under that act. Referred to the 
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Committee on Banking, Housing and 
Urban Affairs, 

Mr. MATHIAS, Mr. President, I am 
introducing today legislation to improve 
the fairness of the Government’s wage- 
price program by guaranteeing business 
and the public the right to obtain infor- 
mation about the Cost of Living Council 
policies and rulings. 

This bill is the result of hearings con- 
ducted by the Subcommittee on Separa- 
tion of Powers during the first session of 
this Congress. Those hearings demon- 
strated that the public has experienced 
difficulties in obtaining basic information 
regarding decisions and guidelines from 
the Cost of Living Council. Such infor- 
mation is essential to the businessman 
who must know whether rules apply to 
him and under what circumstances he 
may seek exceptions, to the wage earner 
who faces Federal limitations on earn- 
ing power, and to the consumer who 
deserves to know whether price increases 
are granted fairly or haphazardly. 
Among witnesses heard at these hearings 
who were critical of the way in which the 
wage-price program is being adminis- 
tered was Laurence H. Silberman, the 
President’s nominee for Deputy Attorney 
General. 

The immediate problems addressed by 
this bill, however, are not the whole 
problem. In addition to the very practical 
abuses which the bill addresses—reliance 
by the Council on unpublished rules 
which are kept secret, failure to give 
detailed reasons for granting or 
denying exemptions, failure to give 
notice or provide sufficient time for com- 
ment on proposed regulations before 
they are issued, and failure to publish 
internally or externally information that 
allows everyone to know what policies 
are, and whether they are being applied 
consistently across the Nation—this 
legislation also represents a response to 
a new trend in government regulation. 
That trend is the increasing power of the 
executive branch to control the economy. 
The administration’s original energy 
bill, rejected last week by the Senate, 
was another example of this trend. The 
enormous power proposed for the energy 
administration would have reached each 
market transaction, just as that which 
the Economic Stabilization Act gives to 
the Cost of Living Council. I proposed 
and the Senate accepted an amendment 
to that energy bill with essentially the 
same provisions I am now proposing for 
the Cost of Living Council. 

The bill which I propose is designed 
to: 


Set a time limit by which the Cost of 
Living Council would be required to take 
action on requests for interpretations or 
modifications of rules or for exceptions 
or exemptions from rules; 

Require the issuance of a statement 


of exhaustion of 
remedies; 

Require notice of at least 7 days 
and opportunity to comment on all pro- 
posed general rules: 

Require public hearings in cases likely 
to have a substantial impact upon the 
Nation’s economy or large numbers of 
individuals; 


administrative 


CONGRESSIONAL RECORD — SENATE 


Require the publication of all rules or 
guidelines—including internal agency 
documents—which may form the basis 
for agency actions; and 

Support each decision in individual 
cases with written opinion with findings 
of fact and an explanation of the ration- 
ale for the decision. 

Economic intervention on the scale now 
permitted to the Cost of Living Council 
under the wage-price program is certain 
to have an impact on traditional values, 
such as the due process of law and the 
accountability of government for its ac- 
tions, unless those values are rigorously 
preserved, The demands of an “emer- 
gency,” no matter how great, should not 
lead to enormous grants of unfettered 
discretion to an insulated bureaucracy. 

This legislation is an attempt to make 
the wage-price program fairer and less 
burdensome for the citizens who are reg- 
ulated. If the program is to be extended 
in any form, it must be accompanied by 
workable procedures. No program will 
long retain, or deserve, popular support 
if its decisions are not arrived at by a 
process which appears open, fair, con- 
sistent, thorough, rational, enforceable 
and necessary. The preservation of these 
values is more, not less, important today 
than ever. 

While recent actions of the Cost of 
Living Council in lifting some retail price 
controls will help some aspects of the 
problems addressed by this bill, such 
partial lifting has the potential for exac- 
erbating other problems as regulation is 
applied to some and not to others. 

I ask unanimous consent that the text 
of my bill be printed at this point in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S, 2954 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
207 of the Economic Stabilization Act of 1970 
is amended to read as follows: 

§ 207. Administrative Procedure. 

“(a) The functions exercised under this 
title are excluded from the operation of sub- 
chapter II of chapter 5, and chapter 7 of title 
5, United States Code, except as ‘to the re- 
quirements of sections 552, 555(c) and (e), 
and 702 of such title, and except as to the 
requirements of section 553 of such title as 
modified by subsection (c) of this section. 

“(b) Any agency authorized by the Presi- 
dent to issue rules, regulations, or orders 
under this title shall, in regulations pre- 
scribed by it, establish procedures which are 
available to any person for the purpose of 
seeking an interpretation, modification, or 
rescission of, or seeking an exception or 
exemption from, such rules, regulations, and 
orders, Such regulations shall include pro- 
vision for a statement of exhaustion of ad- 
ministrative remedies which must be issued 
within 60 days of a request therefor unless 
a grant or denial is made. If such person 
is aggrieved by the denial of a request for 
such action under the preceding sentence, 
he may request a review of such denial by 
the agency. The agency shall, in regulations 
prescribed by it, establish appropriate pro- 
cedures, including hearings where deemed 
advisable, for considering such requests for 
action under this section, except that such 
agency shall issue no order which has the 
effect of reducing wages, or salaries in effect, 
or proposed to be in effect, in an appropriate 


February 4, 1974 


employee unit unless such order is made 
on the record after opportunity for a hear- 
ing. Not less than 30 days after issuance 
of such an order a statement of explanation 
shall be directed to the affected parties and 
made available to the public. Such state- 
ment shall include a full explanation of the 
reasons why the existing wage or salary, or 
proposed wage or salary adjustment, does 
not meet the requirements of or the stand- 
ards established by the regulations pre- 
scribed by the agency. 

“(c) All rules, regulations, or orders pro- 
mulgated pursuant to this title shall be sub- 
ject to the provisions of section 553 of title 
5, United States Code, except that all rules, 
regulations, or orders promulgated must pro- 
vide for the following: 

“(1) Notice and opportunity to comment 
which shall be achieved by publication of all 
proposed general rules, regulations, or orders 
issued pursuant to this title in the Federal 
Register. In each case, a minimum of 7 days 
following such publication shall be provided 
for opportunity to comment. 

“(2) Any agency authorized by the Presi- 
dent or by this title to issue rules, regula- 
tions, or orders under this title shall hold 
public hearings on those rules, regulations, 
or orders which are likely to have a substan- 
tial impact upon the Nation’s economy or 
large numbers of individuals or businesses or 
when such hearings serve to inform the pub- 
lic or aid in obtaining information on actions 
taken or proposed to be taken. To the maxi- 
mum extent practicable, such hearing shall 
be held prior to the implementation of such 
rule, regulation, or order, but in all cases, 
such public hearings shall be held no later 
than 60 days after the issuance of any such 
rule, regulation, or order, which would have 
@ substantial effect upon the Nation's 
economy or on large numbers of individuals 
or businesses. 

“(d) In addition to the requirements of 
section 552 of title 5, United States Code, any 
agency authorized by the President or by 
this title to issue rules, regulations, or orders 
shall publish in the Federal Register all in- 
ternal rules and guidelines which may form 
the basis, in whole or in part, for any rule, 
regulation, or order. Such agency shall also 
support any grant or denial of a request for 
exception or exemption from rules, regula- 
tions, or orders provided for in subsection (b) 
above with a written opinion setting forth 
its findings of fact and a specific statement 
explaining the rationale for such grant or 
denial. Such opinions shall be published with 
such modifications as are necessary to ensure 
confidentiality of information protected un- 
der section 55(b) of title 5, United States 
Code. 

“(e) All rules, regulations, or orders issued 
pursuant to this title shall include the fol- 
lowing: 

“(1) Findings of fact and a specific state- 
ment explaining the rationale for each pro- 
vision contained in such rules, regulations, 
or orders; and 

“(2) Administrative definitions of the 
terms used in this title when pertinent to 
the rule, regulation, or order.” 


By Mr. SCHWEIKER: 

S. 2956. A bill to establish the Federal 
Energy Production Corporation, and for 
other purposes. Referred, by unanimous 
consent, to the Committee on Govern- 
ment Operations; and, when and if re- 
ported by that committee, jointly to the 


Committees on Finance and Interior and 
Insular Affairs. 


FEDERAL ENERGY PRODUCTION CORPORATION 
ACT 
Mr. SCHWEIKER. Mr: President, Iam 
today introducing legislation which can 
begin almost at once to increase our sup- 
plies of energy using only domestic 
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sources. My bill would establish the Fed- 
eral Production Corporation Act. Unlike 
other energy bills considered by the Sen- 
ate, it emphasizes the immediate pro- 
duction of energy using processes cur- 
rently developed, available, and capable 
of producing energy on a commercial 
scale in the immediate future. The bill 
would encourage the uce of under-util- 

ed energy sources or unconventional 
energy processes for production or ex- 
ploration by having Government assist 
the private sector in underwriting some 
of the financial risk in bringing these 
sources on stream. The unconventional 
processes would include, but not be 
limited to, production of syncrude and 
liquid petroleum products from coal, pro- 
duction of substitutes for natural gas— 
including coal gasification—nuclear en- 
ergy from geothermal resources, solar 
energy, production of hydrogen gas from 
water sources, and the use of agricultural 
and urban wastes. 

The Federal Energy Production Corpo- 
ration will take a moon-shot approach to 
putting on line additional energy pro- 
duction sources. By taking this approach, 
just as we did in responding to the chal- 
lenge of Sputnik, we can quickly and 
easily demonstrate our ability to com- 
pete successfully with the foreign oil 
monopoly. I predict once we demon- 
strate our ability and commitment to in- 
creased energy production, oil prices will 
come down even before our new sources 
are operating at full production. 

The following is a section by section 
analysis of the bill: 

Section 1. Cites the Federal Energy 
Production Corporation Act and lists 
some of the energy sources which are to 
be considered by the Corporation. 

Section. 2. Establishes the Corporation. 
The Board is composed of 15 Directors, 8 
of whom shall be public officials repre- 
senting the Secretaries or Administra- 
tors—or their representatives—of agen- 
cies with some involvement in energy. 
The remaining seven members are to be 
appointed by the President with the ad- 
vice and consent of the Senate. Of these 
seven private members, three shall be 
from private industry engaged in the pro- 
duction of energy, and of these no two 
shall be from the same industry with re- 
gard to the energy source. Of the remain- 
ing four private members, one shall be 
from a citizen’s group representing con- 
sumer interests, and one from a citizen's 
group representing environmental pro- 
tection interests. The other two shall be 
from private life. The remainder of this 
section concerns the election of the 
Chairman of the Board, the defirition of 
a quorum for conducting business, remu- 
neration for private Board members, and 
the establishment of officers and em- 
ployees of the Board. 

Section 3. Requires the Corporation to 
determine within 1 year which under- 
utilized or unconventional energy sources 
can be developed into energy production 
on a commercial basis and operating 
within a 24-month period of the enact- 
ment of the bill. The Board will have a 
variety of methods available to use in 
joining and assisting private industry in 
energy production, including the ability 
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to enter into contracts and agreements, 
make grants, loan guarantees, price sup- 
ports, guaranteed purchases or loans and 
other methods. This shall also apply to 
the exploration, production, or trans- 
portation of crude oil, natural gas, and 
coal resources. 

Section 4. Details the guidelines un- 
der which the Board may receive appli- 
cations and enter into financial agree- 
ments as well as the financial condi- 
tions of those arrangements. It also gives 
the Board authority to dispose of any 
energy it may acquire through price sup- 
port or purchase agreements and to sell 
such energy in the marketplace. Rev- 
enues received from the sale of energy 
are to be deposited in a trust fund es- 
tablished in section 6 to carry out the 
purposes of the bill. Thus to a certain ex- 
tent, funds to operate the program will 
be self-renewing. 

Section 5. Enumerates further oper- 
ating functions of the Corporation. 

Section 6. Requires establishment of 
the Energy Production Trust Fund 
which the Corporation shall use in car- 
rying out its duties. The trust fund 
shall be funded for fiscal year 1975 and 
the next following 4 years by congres- 
sional appropriations. A high level of 
funding would not only show immedi- 
ate results through increased energy 
production but also demonstrate our 
commitment to domestic energy produc- 
tion, and as a member of the Appropria- 
tions Committee I would hope to fur- 
ther address this matter during the ap- 
propriations process. 

Section 7. Requires the chairman of 
the Corporation to keep the Congress 
fully informed concerning all activities 
of the Corporation and to submit an an- 
nual report. All actions taken by the 
Corporation and the private sector will 
be done with the protection of all exist- 
ing laws relating to every area of its op- 
eration including safety and environ- 
mental standards. 

This bill can be a vital major step in 
providing in the shortest possible time 
tangible results by increasing immedi- 
ately our own supply of energy to fill the 
vacuum while we wait for research and 
development programs to produce. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp fol- 
lowing my remarks the text of the bill. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 


follows: 
S. 2956 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) this 
Act may be cited as the “Federal Energy Pro- 
duction Corporation Act”. 

(b) As used in this Act, the term “uncon- 
ventional energy source” includes, among 
others, the production of syncrude and other 
synthetic liquid petroleum products derived 
from coal, advanced power cycles for the gen- 
eration of electricity from coal, the produc- 
tion of substitutes for natural gas, includ- 
ing coal gasification, the production of hy- 
drogen gas from water sources, nuclear en- 
ergy, the production of syncrude from oil 
shale, the production of useful forms of en- 
ergy from geothermal resources, solar power, 
and agricultural and: urban wastes. 

Src. 2. (a) For the purpose of developing 
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and carrying out a comprehensive and ag- 
gressive program designed to make available 
to American consumers our large domestic 
energy reserves, including energy produced 
by environmentally acceptable processes 
from under-utilized or unconventional en- 
ergy sources, there is hereby established the 
Federal Energy Production Corporation 
(hereinafter referred to as the ‘“Corpora-» 
tion”). 

(b) The Corporation shall have a Board 
of Directors (hereinatfer referred to as the 
“Board”) whose membership shall be as 
follows: 

(1) Secretary of the Interior; 

(2) Administrator of the Environmental 
Protection Agency; 

(3) Chairman of the Council on Environ- 
mental Quality; 

(4) Chairman of the Atomic Energy Com- 
mission; 

(5) Secretary of Transportation; 

(6) Secretary of Commerce; 

(7) Secretary of Housing and Urban De- 
velopment; 

(8) Chairman of the Federal Power Com- 

ion; 

(9) seven members appointed by the Pres- 
ident of the United States, by and with the 
advice and consent of the Senate. 

(c) Of the members appointed pursuant 
to clause (9) of subsection (a) of this sec- 
tion, three shall be from private industries 
engaged in the production of energy, one 
shall be from citizens’ groups representing 
consumer interests, one from a citizens’ 
group representing environmental protection 
interests, and two from private life. With 
respect to such members appointed from 
private industries engaged In the production 
of energy, each such appointment shall be 
made from an industry engaged in such pro- 
duction from an energy source other than a 
source of the kind utilized by each of the 
other of such industries with respect to 
which such appointments are made. 

(d) The Board shall annually elect one of 
its members to serve as Chairman. Pending 
the appointment of the members pursuant 
to clause (9) of subsection (b) of this sec- 
tion, five members shall constitute a quorum 
for the purpose of conducting the business 
of the Board. The President of the United 
States shall call the first meeting of the 
Board. 

(e) Each member of the Board not em- 
ployed by the Federal Government shall re- 
ceive compensation at the rate of $300 for 
each meeting of the Board he attends. Each 
member of the Board shall be reimbursed 
for necessary travel and subsistence expenses 
incurred in attending the meetings of the 
Board. 

(f) The Corporation shall nave a President 
and such other officers and employees as 
may be named and appointed by the Board. 
Such officers and employees shall be com- 
pensated in an amount fixed by the Board. 
No individual other than a citizen of the 
United States may be an officer of the Corpo- 
ration. 

(g) In carrying out its functions under 
this Act, the Corporation shall have, in ad- 
dition to the powers conferred by this Act, 
the usual powers conferred upon corpora- 
tions by the District of Columbia Business 
Corporation Act. Leases, contracts, and other 
arrangements entered into by the Corpora- 
tion, regardless of the place where the same 
may be executed, shall be governed by laws 
of the District of Columbia. The Corpora- 
tion shall be subject to the provisions of 
the Government Corporation Control Act 
(31 U.S.C, 841). 

Sec. 3. (a) It shall be the function of 
the Corporation, within the twelve-month 
period following the date of the enactment 
of this Act, to determine, on the basis of 
the best engineering and other information 
available to it, which of the under-utilized 
or unconventional energy sources are cur- 
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rently capable, by reason of existing tech- 
nology, information, and data, of being de- 
veloped into energy on a commercial basis, 
and which of such sources are likely to 
be so capable of being developed into energy 
on a commercial basis, within the twenty- 
four-month period following the date of the 
enactment of this Act. 

* (b) On the basis of its determinations 
pursuant to subsection (a) of this section, 
the Board is authorized to— 

(1) enter into contracts or other agree- 
ments with any person, firm, association, cor- 
poration, or other entity, pursuant to which 
the Board shall, by means of grants, loan 
guarantees, price supports, guaranteed pur- 
chases, and low interest, short- or long-term 
loans, financially assist such person, firm, 
association, corporation, or other entity, from 
moneys available in the trust fund estab- 
lished by section 6 of this Act, in designing, 
constructing, equipping, operating and main- 
taining, in accordance with applicable law, 
a full-scale commercial facility or facilities 
to produce energy from under-utilized or un- 
conventional energy sources determined by 
the Board under subsection (a) of this sec- 
tion to be currently capable of being devel- 
oped into energy on a commercial basis, or 
from such sources so determined as likely 
to be capable of being developed into energy 
on a commercial basis within such twenty- 
four-month period; and 

(2) enter into contracts or other agree- 
ments with any person, firm, association, cor- 
poration, or other entity engaged in the 
prospecting, exploration, development, pro- 
duction, or transportation of crude oil, nat- 
ural gas, and coal resources pursuant to which 
the Corporation shall financially assist such 
person, firm, association, corporation, or en- 
tity, from moneys available in the trust fund 
established by section 6 of this Act, in car- 
rying out, in accordance with applicable law, 
such prospecting, exploration, development, 
production, or transportation by means of 
grants, loan guarantees, price supports, guar- 
anteed purchases, and low interest, short- 
and long-term loans, 

Sec. 4. (a) In order to financially assist 
any person, firm, association, corporation, or 
other legal entity in carrying out any con- 
tract or other agreement entered into pur- 
suant to pargaraph (1) or (2) of section 3 (b) 
of this Act, the Board may, in accordance 
with the provisions of this section, guaran- 
tee to non-Federal lenders making loans to 
any such person, firm, association, corpora- 
tion, or entity, payment of principal of and 
interest on. loans, made by such lenders, 
which are approved under this section. 

(b) No loan guarantee under this section 
for any such purpose referred to in subsec- 
tion (a) of this section may apply to so much 
of the principal amount thereof as exceeds 
90 per centum of the cost of carrying out any 
such purpose, 

(c) For each project for which a guarantee 
of a loan is sought pursuant to this section, 
there shall be submitted to the Board an 
application by any such person, firm, asso- 
ciation, corporation, or entity seeking such 
guarantee. Such application shall contain 
such information as the Board may require 
to carry out the purposes of this section. 

(d) The Board may approve such applica- 
tions only if— 

(1) it is assured that the applicant will 
keep such records, and afford such access 
thereto, and make such reports, in such form 
and containing such information, as the 
Board may reasonably require; and 

(2) it determines, in the case of a loan for 
which a guarantee is sought, that the terms, 
conditions, maturity, security (if any), and 
schedule and amount of repayments with re- 
spect to the loans are sufficient to protect the 
financial interests of the United States and 
are otherwise reasonable and in accord with 
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regulations, including a’ determination that 
the rate of interest does not exceed such per 
centum per annum on the principal obliga- 
tion outstanding as the Board determines to 
be reasonable, taking into account the range 
of interest rates prevailing in the private 
market for similar loans and the risks as- 
sumed by the United States. 

(e) (1) In the case of any such loan guar- 
anteed under this section, the United States 
shall be entitled to recover from the appli- 
cant the amount of any payments made pur- 
suant to any such guarantee under this sec- 
tion, unless the Board for good cause waives 
its right of recovery, and, upon making any 
such payment, the United States shall be 
subrogated to all of the rights of the recipient 
of the payments with respect to which the 
guarantee was made. 

(2) Guarantees of loans under this section 
shall be subject to such further terms and 
conditions as the Board determines to be 
necessary to assure that the purposes of this 
section will be achieved, and, to the extent 
permitted by subsection (f), any of such 
terms and conditions may be modified by the 
Board to the extent it determines such modi- 
fication to be consistent with the financial 
interest of the United States. 

(f) Any guarantee of a loan pursuant to 
this section shall be incontestable in the 
hands of an applicant on whose behalf such 
guarantee is made, and as to any person who 
makes or contracts to make a loan to such 
applicant in reliance thereon, except for 
fraud or misrepresentation on the part of 
such applicant or such other person. 

(g) The cumulative total of the principal 
of the loans outstanding at any time with 
respect to which guarantees have been is- 
sued under this section may not exceed such 
limitations as may be specified in appropria- 
tion Acts. 

(h) With respect to any contract or other 
agreement entered into pursuant to para- 
graph (1) or (2) of section 3(b) of this Act, 
the Board is authorized to include as a part 
of such contract or agreement provisions 
pursuant to which the Board agrees to pur- 
chase any such energy so produced on a 
cost and reasonable profit basis, or to pro- 
vide financial assistance through price sup- 
ports in accordance with regulations pre- 
scribed by the Board. Any energy so acquired 
by the Board shall be disposed of in such 
manner and under such terms and conditions 
as the Board shall prescribe. Revenues re- 
ceived by the Board arising out of the dis- 
position of such energy so acquired shall 
be deposited in the trust fund established 
by section 6 of this Act and shall be avail- 
able for use by the Board in the same man- 
ner and to the same extent as other moneys 
within such trust fund. 

Src, 5. In carrying out its functions under 
this Act, the Corporation is authorized— 

(1) to acquire by lease or otherwise, 
through the Administrator of General Serv- 
ices, buildings or parts of buildings in the 
District of Columbia for the use of the Cor- 
poration; 

(2) to enter into and perform contracts, 
leases, cooperative agreements, or other trans- 
actions; 

(3) to use, with their consent, the sery- 
ices, equipment, personnel, and facilities of 
Federal agencies, with or without reimburse- 
ment; 

(4) to obtain services of experts and con- 
sultants in accordance with section 3109 of 
title 5, United States Code; 

(5) to adopt and amend bylaws, consistent 
with the provisions of this Act, governing the 
operations of the TEE 

Sec. 6. (a) There is hereby estabilshed in 
the Treasury of the United States a trust 
fund to be known as the Energy Production 
Trust Fund (referred to in this Act as the 
“trust fund”). The trust fund shall consist 
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of such amounts as may be appropriated or 
credited to it as provided in this section. 

(b) For the fiscal year ending June 30, 1975, 
and each of the next following four fiscal 
years, there is authorized to be appropriated 
to the trust fund such sums as may be neces- 
sary to enable the Corporation to carry out 
the provisions of this Act, such sums to re- 
main available until expended. 

(c) It shall be the duty of the Secretary 
of the Treasury to manage the trust fund 
and (after consultation with the Board) to 
report to the Congress not later than the 
ist day of March of each year on the financial 
condition and the results of the operations of 
the trust fund during the preceding fiscal 
year and on its expected condition and’ op- 
erations during each fiscal year thereafter. 
Such report shall include the recommenda- 
tions of the Board as to the amount. of reye- 
nues needed by the trust fund during the 
following fiscal year to meet expenditures 
from the trust fund during such fiscal year. 
Such report shall be printed as a House docu- 
ment of the session of the Congress to which 
the report is made. 

(ad) It shall be the duty of the Secretary 
of the Treasury to invest such portion of the 
trust fund as is not, in his judgment, re- 
quired to meet current wtihdrawals, Such 
investments may be made only in interest- 
bearing obligations of the United States or 
in obligations guaranteed as to both princi- 
pal and interest by the United States. For 
such purpose such obligations may be ac- 
quired (A) on original issue at the issue 
price, or (B) by purchase of outstanding ob- 
ligations at the market price. The purposes 
for which obligations of the United States 
may be issued under the Second Liberty 
Bond Act, as amended, as hereby extended 
to authorize the issuance at par of special 
obligations exclusively to the trust fund. 
Such special obligations shall bear interest 
at a rate equal to the average rate of inter- 
est, computed as to the end of the calendar 
month next preceding the date of such issue, 
borne by all marketable interest-bearing ob- 
ligations of the United States then forming 
a part of the public debt; except that where 
such average rate is not a multiple of one- 
eighth of 1 percent, the rate of interest of 
such special obligations shall be the multiple 
of one-eighth of 1 percent next lower than 
such average rate. Such special obligations 
shall be issued only if the Secretary of the 
Treasury determines that the purchase of 
other interest-bearing obligations of the 
United States, or of obligations guaranteed as 
to both principal and interest by the United 
States on original issue or at the market 
price, is not in the public interest. 

(e) Any obligation acquired by the trust 
fund (except special obligations issued ex- 
eclusively to the trust fund) may be sold by 
the Secretary of the Treasury at the market 
price, and such special obligations may be 
redeemed at par plus accrued interest. 

(t) The interest on, and the proceeds from 
the sale or redemption of, any obligations 
held in the trust fund shall be credited to 
and form a part of the trust fund. 

(g) Amounts in the trust fund shall be 
available, as provided by appropriation Acts, 
for carrying out the provisions of this Act, 
and shall remain available until expended. 

Sec. 7. The Chairman of the Corporation 
shall keep the Congress fully and currently 
informed of all the activities of the Corpo- 
ration and shall submit to the Congress an 
annual report. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that this 
bill introduced by Senator ScHWEIKER 
be referred to the Committee on Gov- 
ernment Operations, and that when and 
if reported, it be jointly referred to the 
Committees on Interior and Insular 
Affairs and Finance for consideration 
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of matters falling within their respective 
jurisdictions. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 
S. 1017 

At the request of Mr. Jackson, the 
Senator from Oklahoma (Mr. Bart- 
LETT), the Senator from Idaho (Mr. 
CxurcH), the Senator from New Mexico 
(Mr. Domentcr), the Senators from Ari- 
zona (Mr. FANNIN and Mr. GOLDWATER), 
the Senator from Colorado (Mr. Has- 
KELL), the Senator from Idaho (Mr. Mc- 
CtiurE), and the Senator from Montana 
(Mr. MANSFIELD) were added as cospon- 
sors of S. 1017, the Indian Self-Determi- 
nation and Educational Reform Act of 
1973. 

S. 1414 

At the request of Mr. CHILES, the Sen- 
ator from Utah (Mr. Moss) was added 
as @ cosponsor of S. 1414, a bill to 
strengthen congressional control in de- 
termining priorities of appropriations 
and expenditures by a budget to be or- 
ganized and submitted on the basis of 
national needs, agency programs, and 
basic program steps. 

At the request of Mr. CHURCH (for Mr. 
CHILES), the Senator from Minnesota 
(Mr. HUMPHREY) , the Senator from Ore- 
gon (Mr. Hatrretp), and the Senator 
from Utah (Mr. Moss) were added as 
cosponsors of S. 1414, supra. 

S. 2394 


At the request of Mr. Dominick, the 
Senator from Colorado (Mr. HASKELL) 
was added as a cosponsor of S. 2394, a 
bill to authorize the acquisition of cer- 
tain lands for addition to Rocky Moun- 
tain National Park in the State of Colo- 
rado, and for other purposes. 

S. 2510 

At the request of Mr. CHILES, the Sen- 
ator from Georgia (Mr. Nunn), the Sen- 
ator from Kentucky (Mr. HUDDLESTON), 
and the Senator from Tennessee (Mr. 
Brock) were added as cosponsors of 
S. 2510, a bill to create an Office of Fed- 
eral Procurement Policy within the Ex- 
ecutive Office of the President, and for 
other purposes. 

S. 2822 

At the request of Mr. Marturtas, the 
Senator from Oregon (Mr. HATFIELD) 
and the Senator from Utah (Mr. BEN- 
NETT) were added as cosponsors of S. 
2822, a bill to encourage the preservation 
of open lands in or near urban areas by 
amending the Internal Revenue Code of 
1954 to provide that real property which 
is farmland, woodland, or open scenic 
land and forms part of an estate shall 
be valued, for estate tax purposes, at its 
value as farmland, woodland, or open 
scenic land—rather than at its fair mar- 
ket value—if it continues to be used as 
such for at least 5 years after the date on 
which the estate tax return is filed. 

68. 2846 

At the request of Mr. MANSFIELD (for 
Mr. Harr), the Senator from New Jersey 
(Mr. Case), the Senator from Maine 
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(Mr. HATHAWAY), the Senator from 
Alaska (Mr. GRAVEL), the Senator from 
New Jersey (Mr. WILLIAMS), the Senator 
from Florida (Mr. Gurney), the Senator 
from Tlinois (Mr. STEVENSON), the 
Senator from Kentucky (Mr. Cook), 
and the Senator from New York (Mr. 
Javits) were added as cosponsors of S. 
2846, the Emergency Chlorine Allocation 
Act. 
S. 2867 

At the request of Mr. CHURCH, the Sen- 
ator from Montana (Mr. MANSFIELD), the 
Senator from Oregon (Mr. Packwoop), 
the Senator from South Dakota (Mr. 
ABOUREZK), the Senators from Maine 
(Mr. Musk and Mr. HATHAWAY), the 
Senator from Idaho (Mr. McCtiure), the 
Senator from New Hampshire (Mr. Mc- 
INTYRE), and the Senator from Montana 
(Mr. METCALF) were added as cosponsors 
of S. 2867, a bill to amend the Rail Pas- 
senger Service Act of 1970 in order to 
expand the basic rail transportation sys- 
tem to provide service to certain States. 

S. 2877 

At the request of Mr. Tower, the Sen- 
ator from Maryland (Mr. BEALL), the 
Senator from Kansas (Mr. Dore), the 
Senator from South Dakota (Mr. 
ABOUREZK) , the Senator from Utah (Mr. 
Moss), the Senator from North Caro- 
lina (Mr. HELMS), the Senator from 
Rhode Island (Mr. PELL), the Senator 
from Oklahoma (Mr. BARTLETT), the 
Senator from Utah (Mr. BENNETT), the 
Senator from Colorado (Mr. Dominick), 
the Senator from Tennessee (Mr. 
Brock), the Senator from Minnesota 
(Mr. Humpurey), and the Senator from 
Oregon (Mr. HATFIELD) were added as 
cosponsors of S. 2877, the Meeting House 
Preservation Act. 

SENATE JOINT RESOLUTION 181 

At the request of Mr. Dommunick, the 
Senator from Idaho (Mr. MCCLURE) was 
added as a cosponsor of Senate Joint Res- 
olution 181, designating the third week in 
April of each year as “National Coin 
Week.” 


SENATE RESOLUTION 272—SUBMIS- 
SION OF A RESOLUTION RELAT- 
ING TO DISAPPROVAL OF CON- 
GRESSIONAL SALARY INCREASES 
RECOMMENDED BY THE PRESI- 
DENT 


(Referred to the Committee on Post 
Office and Civil Service.) 
Mr. HRUSKA submitted the following 
resolution: 
S. Res 272 
Resolved, That the Senate disapproves the 
recommendations of the President with re- 
spect to rates of pay, for the offices referred 
to in section 225(f)(A) of the Federal Sal- 
ary Act of 1967 (relating to Members of 
Congress), transmitted to the Co: on 
February 4, 1974, pursuant to section 225(h) 
of that Act. 


SURVEILLANCE PRACTICES AND 
PROCEDURES ACT OF 1973— 
AMENDMENT 

AMENDMENT NO. 960 


(Ordered to be printed and referred 
to the Committee on the Judiciary.) 
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INDIVIDUAL PRIVACY AND THE NATIONAL 
SECURITY 

Mr. NELSON. Mr. President, the time 
has come to end the wiretapping abuses 
perpetrated in the name of national 
security. These national security taps 
today are not authorized by a judicial 
warrant. The Government is, therefore, 
free to determine whom it can tap and 
when it can tap. 

Warrantless taps pose a grave danger 
to fundamental constitutional liberties. 
Recent events demonstrate that the in- 
dividual’s right to privacy has been and 
may continue to be violated by the Gov- 
ernment’s use of such wiretaps. Often 
they reflect nothing more than a desire 
to pry into an individual’s private af- 
fairs. Generally they are not supported 
by concrete evidence to justify the in- 
vasion of an individual’s privacy. And 
always they escape the scrutiny of the 
courts, the Congress and the public at 
large because the Government is not re- 
quired to disclose their existence unless 
it prosecutes the individual involved—a 
rare occurrence in the history of na- 
tional security wiretaps. 

Congress should act now to end this 
intolerable situation. Every American 
citizen should be assured that his privacy 
will not be invaded unless a court has 
determined that the invasion is justified. 

Last December I offered a bill (S. 2820) 
which would provide this assurance. The 
bill would prohibit the use of warrant- 
less wiretaps against American citizens 
in national security cases. The basis of 
this legislative proposal is ‘clear. 

The fourth amendment to the U.S. 
Constitution prohibits Government in- 
vasions of a citizen’s privacy without a 
judicial warrant. Supreme Court deci- 
sions make clear, moreover, that the 
fourth amendment protections generally 
apply to Government wiretaps. 

Despite the clear meaning of the fourth 
amendment, the Government continues 
to authorize wiretaps without a judicial 
warrant. A couple of weeks ago the Jus- 
tice Department reported that it had au- 
thorized three warrantless wiretaps for 
national security cases. 

The danger of warrantless wiretaps is 
not confined to the criminal and truly 
subversive elements without our society. 
Warrantiless wiretaps are a serious threat 
to everyone, regardless of his or her sta- 
tion in life. Many distinguished Ameri- 
cans, for instance, have been among 
— subject to national security wire- 

ps. 

Those wiretapped in recent years in- 
clude Dr. Martin Luther King, Jr., who 
was wrongly suspected of being a Com= 
munist dupe in the early 1960’s; Joseph 
Kraft, the syndicated newspaper col- 
umnist; 17 newspapermen and Govern- 
ment officials who were suspected of leak- 
ing or reporting sensitive information in 
1969—despite the fact that some of those 
tapped did not even have access to such 
information; congressional aides who 
knew reporters involved in the publica- 
tion of the Pentagon Papers; and only 
last week the Washington Post revealed 
four more warrantless wiretaps con- 
ducted by the White House “plumbers” 
in 1972 against friends of a White House 
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to the Chairman of the Joint Chiefs of 
Staff of the U.S. Armed Forces. 

These and other incidents show that 
often national security wiretaps have 
been used to protect an administration 
from adverse publicity rather than to 
protect the Nation against foreign attack 
or subversion. 

The abuses of warrantless wiretaps 
have rightly aroused concern among the 
public. Numerous opinion polls indicate 
that more than 75 percent of the people 
now favor legislation to curb Govern- 
ment power to wiretap. 

The vast majority of the public in- 
stinctively recognize that lack of control 
breeds an official state of mind that con- 
dones the Government’s invasion of a 
citizen’s privacy. This official attitude is 
a dangerous threat to freedom. It led to 
Watergate and other illegal acts of po- 
litical espionage. 

It is incumbent upon Congress to 
adopt measures to prevent future abuses 
and alleviate public concerns. S. 2820 
provides Congress with a timely oppor- 
tunity to meet its responsibility. 

The basic purpose of the bill is to 
guarantee that the individual’s consti- 
tutional rights and liberties do not fall 
prey to national security wiretaps. It 
would indeed be ironic if the Govern- 
ment’s invocation of “national security” 
could justify a violation of those consti- 
tutional rights and liberties which the 
Government is supposed to make secure. 

After the bill was introduced, com- 
ments from legal scholars and other au- 
thorities throughout the country were 
solicited by my office. Their responses, 
as well as the additional materials 
which they brought to our attention, 
were considered carefully. That con- 
sideration, in turn, has made clear that 
certain amendments are both necessary 
and appropriate to insure that the bill 
strikes a proper balance between con- 
stitutional liberties and legitimate na- 
tional security needs. 

Accordingly, I am introducing those 
amendments today. These amendments 
effect three basic changes in the bill. 

First, before the Government could 
wiretap American citizens in national 
security cases, it would have to obtain a 
judicial warrant based on probable 
cause that a specific crime has been or is 
about to be committed. This change 
would help protect an individual’s con- 
stitutional rights against national secu- 
rity wiretaps. 

Second, before the Government could 
wiretap a foreign power or its agents, 
it would have to obtain a judicial war- 
rant based on the belief that the tap 
is necessary to protect national security 
interests. The warrant standards. for 
foreign powers and their agents would 
thus be less rigorous than those required 
for American citizens. This warrant 
requirement will not in any way under- 
mine the Government’s ability to pro- 
tect against foreign attack or subver- 
sion; the Government will be able to 
wiretap foreign powers.and their agents 
any time there is a need for such sur- 
veillance, 

The justification for this warrant pro- 
cedure is plain. The Government’s de- 
sire to wiretap should be reviewed by 
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a court. There should be no exceptions. 
Otherwise the exceptions may 
stretched to sanction an unreasonable 
invasion of a citizen’s privacy—a situa- 
tion which would violate the rights and 
liberties guaranteed to every citizen un- 
der our Constitution. 

Third, every American citizen wire- 
tapped would be informed of the surveil- 
lance within 30 days after the last au- 
thorized interception. This change would 
assure every wiretapped American citi- 
zen the opportunity to protect against 
violations of his constitutional rights. 
The disclosure of the wiretap could be 
postponed, however, if the Government 
satisfies the court that the person wire- 
tapped is engaged in a continuing crimi- 
nal enterprise or that disclosure would 
endanger national security interests. 

These amendments are essential to 
achieve the bill’s stated purposes. Mr, 
President, I, therefore, ask that the 
amendments be referred to the Judiciary 
Committee so that the committee can 
consider them when it reviews the bill. 
I. THE SCOPE OF THE FOURTH AMENDMENT’S 

PROTECTION 

To appreciate the dangers of war- 
rantless wiretaps, it is first necessary to 
understand the scope of the Fourth 
Amendment’s protection. That amend- 
ment provides that— 

The right of the people to be secure in 
their persons, houses, papers, and effects, 
against unreasonable searches and seizures 
shall not be violated, and no warrants shall 
issue, but upon probable cause, supported 
by oath or affirmation, and particularly de- 
scribing the place to be searched, and the 
persons or things to be seized. 


This amendment thus restricts the 
Government’s power over the individual. 
As James Madison observed, this amend- 
ment, as well as the other amendments in 
the Bill of Rights: 

Limit and qualify the powers of Govern- 
ment, by excepting out the grant of power 
those cases in which the Government ought 
not to act, or to act only in a particular 
mode. 1 Cong. Journal 483 (June, 1789). 


In this light, the basie purpose of the 
fourth amendment is clear. It is designed 
to protect each citizen’s privacy from 
unreasonable invasion by the Govern- 
ment. 

The fourth amendment was borne from 
the American Colonies’ bitter experience 
with their British rulers. The English 
King’s officers—armed with nothing more 
than a general warrant and a desire to 
suppress political dissent—frequently en- 
tered an individual’s home and rum- 
maged through his personal effects. Those 
warrants, and the indiscriminate 
searches which they sanctioned, quickly 
became a subject of dread among the 
American Colonies. See N. Lasson, “The 
History and Development of the Fourth 
Amendment to the United States Con- 
stitution,” chapters 3 and 4 (1937). 

In drafting a constitution to govern 
their new nation, the American citizens 
were concerned that there be no resurrec- 
tion of those indiscriminate searches by 
the Government. The fourth amendment 
was, therefore, adopted to meet that jus- 
tified concern. 

The fourth amendment’s protection is 
twofold. On the one hand, it precludes 
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unreasonable invasions of an individual's 
privacy by the Government. On the other 
hand, the fourth amendment guarantees 
that that privacy can be invaded only 
when there is a judicial warrant based on 
probable cause. The fourth amendment’s 
twofold protection was aptly summar- 
ized in a recent issue of the Arizona Law 
Review: 

The fourth amendment was intended not 
only to establish the conditions for the valid- 
ity of a warrant, but also to recognize an in- 
dependent right of privacy from unreasonable 
searches and seizures. Justice Frankfurter, 
dissenting from the (Supreme) Court’s de- 
cision in Harris v. United States, interpreted 
“*(t) he plain import of this (to be) . .. that 
searches are ‘unreasonable’ unless authorized 
by a warrant, and a warrant hedged about by 
adequate safeguards.” 

Nore.—“Warrantless Searches in Light of 
Chimel: A Return to the Original Under- 
standing,” 11 Ariz. L. Rev, 455, 472 (1969). 


It is quite clear, moreover, that the 
fourth amendment’s protections were not 
to be suspended in cases of national se- 
curity. When the fourth amendment was 
adopted, our Nation was only 11 years 
old. Foreign threats to the Nation’s new- 
ly won independence remained ever pres- 
ent. Yet the fourth amendment pro- 
vides for no exception to its application. 
The compelling conclusion is that the 
amendment should be applicable to all 
situations, including cases involving na- 
tional security crimes. This conclusion is 
supported by innumerable constitutional 
scholars, including Justice William O. 
Douglas, who has stated: 

There is, so far as I understand constitu- 
tional history, no distinction under the 
Fourth Amendment between types of crimes. 
Katz v. United States, 389 U.S .347, 360 (1967) 
(concurring opinion). 


Our Founding Fathers, of course, did 
not contemplate the advent of telecom- 
munications. Consequently, the amend- 
ment does not expressly include wire- 
taps of telephones withi:: the ambit of 
its protection. But there is no question 
that the constitutional right to privacy 
i. no less important in cases where the 
Government listens to a telephone con- 
versation than when it physically enters 
an individual’s home. 

In the 1967 decisions of Berger against 
New York and Katz against the United 
States, the Supreme Court held thai the 
fourth amendment therefore generally 
requires the Government to obtain a 
judicial warrant before it can wiretap 
a citizen's phone. In issuing the Katz 
decision, the Supreme Court made clear 
that— 


The fourth amendment protects people, 
not places, 


The soundness of the Berger and Katz 
decisions have been reaffirmed repeatedly 
by the Supreme Court. See, for example, 
Alderman v. United States, 394 U.S. 165 
(1969). Most recently, in United States 
v. United States District Court (407 U.S. 
297 (1972)), commonly referred to as 
the Keith case, the Court held that the 
Government could not wiretap American 
citizens without a judicial warrant—even 
when the citizens’ activities threatened 
the domestic ‘security of the Nation. 
Again, the Court made clear that wire- 
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taps must adhere to the safeguards de- 
lineated by the fourth amendment: 

Though physical entry of the home is the 
chief evil against which the wording of the 
Fourth Amendment is directed, its broader 
spirit now shields private speech from un- 
reasonable surveillance, 


The Supreme Court has not yet de- 
cided whether the fourth amendment’s 
protections apply to cases involving for- 
eign powers and their agents. In the 
Keith case, the Court stated explicitly 
that it did not consider those situations 
where American citizens have a “‘signifi- 
cant connection” with foreign powers 
and their agents. 

Because the Court has not ruled on 
these “national security” wiretaps, the 
present administration maintains that it 
may install warrantless wiretaps in cer- 
tain situations. In a September 1973 let- 
ter to Senator WILLIAM FULBRIGHT, 
chairman of the Senate Foreign Rela- 
tions Committee, then Attorney General 
Elliot Richardson stated that the admin- 
istration would continue to install war- 
rantless wiretaps against private citizens 
and domestic organizations if the ad- 
ministration believes that their activities 
affect national security matters. 

Mr. Richardson’s comments apparently 
still reflect administration policy. A 
couple of weeks ago the Justice Depart- 
ment reported that it had authorized 
three warrantless wiretaps concerning 
national security matters—See N.Y. 
Times, January 16, 1974, p. 18, col. 1— 
The Justice Department did not indicate 
whether the wiretaps included surveil- 
lance of American citizens. And that is 


precisely the problem of national security 
wiretaps, 

The discretion to determine when such 
warrantless wiretaps are justified and 
properly executed has been the sole prov- 
ince of the executive branch. There has 
been no opportunity for the Congress, a 


court, or any other public body to 
examine the exercise of that discretion 
in order to prevent abuses. The results 
are not surprising. Warrantless wiretaps 
have produced and continue to produce 
the very evils which the fourth amend- 
ment was designed to eliminate. 

Il, THE HISTORY OF WARRANTLESS WIRETAPS 


Warrantless wiretaps were first em- 
ployed early in the 20th century. Almost 
from the very beginning, constitutional 
scholars and law enforcement officials 
recognized the serious dangers of war- 
rantless wiretaps. In an early surveil- 
lance case, the venerable Justice Oliver 
Wendell Holmes referred to warrantless 
wiretaps as “dirty business.” Olmstead 
v. United States, 277, U.S. 438, 470 (1928) 
(dissenting opinion.) 

In 1931, J. Edgar Hoover, who by then 
had been FBI director for 7 years, com- 
mented that— 

While [the practice of warrantless wire- 
taps] may not be illegal. I think it is un- 
ethical, and it is not permitted under the 
regulations by the Attorney General. 


In 1939 Mr. Hoover wrote to the Har- 
vard Law Review that he believed wire- 
tapping to be “of very little value” and 
that the risk of “abuse would far out- 
weigh’ the value.” 
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By 1939, however, pervasive reserva- 
tions about wiretapping had inspired en- 
actment of a law by Congress. In 1934, 
Congress passed the Communications 
Act. Section 605 of that act prohibits 
the “interception and divulgence” or 
“use” of the contents of a wire com- 
munication. From the moment of enact- 
ment, the provision seemed to erect a 
total prohibition to wiretapping and the 
use of information obtained from wire- 
tapping. See Nardone v. United States, 
308 U.S. 338 (1939); Nardone v. United 
States, 302 U.S. 379 (1937). This, at least, 
was the interpretation of civil libertar- 
ians acquainted with the legislative his- 
tory. Indeed, subsequent efforts in the 
1940’s and 1950’s to legalize certain kinds 
of wiretapping were repeatedly rebuffed 
by those in Congress who feared the con- 
sequences which wiretapping would have 
for civil liberties. See Theoharis and 
Meyer, “The ‘National Security’ Justi- 
fication for Electronic Eavesdropping: 
An Elusive Exception,” 14 Wayne L. Rev. 
749 (1968). 

On the eve of World War II, however, 
President Franklin D. Roosevelt became 
convinced that use of warrantless wire- 
taps would be necessary to protect the 
Nation against the “fifth column” and 
other subversive elements. Roosevelt, 
therefore, instructed his Attorney Gen- 
eral, Robert Jackson, to authorize wire- 
taps against subversives and suspected 
spies. 

But Roosevelt was not insensitive to the 
risks which wiretapping could have for 
constitutional rights and liberties. In a 
memorandum to Jackson dated May 21, 
1940, Roosevelt indicated that he was 
aware of section 605 and had read the 
Supreme Court’s interpretive decisions. 
Roosevelt basically agreed with the re- 
strictions against wiretapping: 

Under ordinary and normal circumstances 
wiretapping by Government agents should 
not be carried on for the excellent reason 


that it is almost bound to lead to abuse of 
civil rights. 


Roosevelt 
Jackson— 

To limit these investigations so conducted 
to a minimum and to limit them insofar as 
possible to aliens. 


Roosevelt’s sensitivity to the dangers 
of warrantless wiretaps did not neces- 
sarily rescue their legality. Many legal 
scholars have suggested that until en- 
actment of title ITI of the Omnibus Crime 
Control and Safe Streets Act of 1968, all 
wiretapping was illegal. See, for example, 
Navasky and Lewin, “Electronic Surveil- 
lance,” in hearings before Senate Sub- 
committee on Administration Practices 
and Procedures (U.S. Senate, 92d Cong., 
2d sess., pp. 173-74, 180 (June 29, 1972). 
Theoharis and Meyer, for instance, ob- 
served that until 1968: 

All wiretapping violated the absolute ban 
of section 605 of the Federal Communications 
Act of 1934, and all other electronic eaves- 
dropping which resulted in trespass of a con- 
stitutionally protected area was prohibited. 


The questionable legality of wiretap- 
ping did not deter its use after World 
War II. In the 1950’s and 1960’s the Goy- 
ernment’s reliance on warrantless wire- 


consequently instructed 
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taps mushroomed. No precautions were 
taken, though, to minimize the dangers 
to civil liberties recognized by Roosevelt, 
Concern for “national security” conse- 
quently led to the use of warrantless 
wiretaps against political dissidents—in- 
cluding Dr. Martin Luther King, Jr., who 
was wrongly suspected of being an unwit- 
ting dupe of the Communists. 

The use of warrantless wiretaps had 
become a monster with its own momen- 
tum. Even the President did not always 
know the full extent to which such taps 
were used. Thus, upon learning of the 
taps on Dr. King and others, President 
Lyndon Johnson became irate. 

On June 30, 1965, Johnson issued a di- 
rective placing severe restrictions on the 
use of warrantless wiretaps. Johnson 
initially made clear his general opposi- 
tion to warrantless wiretaps: 

I am strongly opposed to the interception 
of telephone conversations as a general in- 
vestigative technique. 


Johnson nonetheless ordered that 
wiretaps be permitted in national secu- 
rity cases—but only with the specific au- 
thorization of the Attorney General. 
Johnson apparently believed, in good 
faith, that authorization of warrantless 
wiretaps by the Attorney General would 
prove to be an adequate safeguard for 
the individual's constitutional right to 
privacy and other constitutional liber- 
ties. 

Sadly, but not unexpectedly, Johnson’s 
belief proved to be illusory. Recent events 
have demonstrated that warrantless 
wiretaps—no matter how benign the 
Government’s motives—cannot insure 
the sanctity of the individual’s right to 
privacy. Reference to the examples cited 
in my statement of December 17, 1973— 
41864—-makes this clear: 

On December 5, 1973, Eugene La Roque, 
a retired rear admiral in the U.S. Navy, re- 
vealed that the Pentagon currently has a 
unit which is authorized to engage in the 
same kind of surveillance activities con- 
ducted by the “Plumbers Unit” in the White 
House. The purported basis of these activi- 
ties is a need to protect “national security.” 
Rear Adm. LaRoque emphasized that there 
is currently no procedure for Congress, the 
courts, or the public to determine the scope— 
or lawfulness—of the Pentagon unit’s sur- 
veillance activities. 

In a report issued in October 1973, a House 
subcommittee found that certain White 
House officials invoked national security con- 
siderations to make the CIA their “unwitting 
dupe” in the burglary of Daniel Elisberg’s 
psychiatrist’s offices and in other unlawful 
surveillance activities. 

Recently it was learned that in 1969 the 
administration installed warrantless taps on 
13 government officials and 4 newsmen for 
the purported reason that these individuals 
were leaking or publishing sensitive foreign 
intelligence information. In virtually all the 
cases there was little or no concrete evidence 
to justify the taps. In many cases the evi- 
dence shows that the individual tapped did 
not even have access to such information. 
Indeed, in at least two cases the taps were 
continued after the individual had left Gov- 
ernment service and had joined the Presi- 
dential campaign staff of Senator Muskie. 

In 1969 the White House authorized the 
burglary of the home of newspaper columnist 
Joseph Kraft so that a warrantless tap could 
be installed. The alleged basis for this action 
was again national security. But there was 
and is no concrete evidence to establish that 
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Mr. Kraft was acquiring or reporting any in- 
formation which compromised our national 
security. 

Testimony before the Senate Watergate 
Committee revealed that the White House 
authorized warrantless wiretaps ‘from time 
to time” when it was conducting an inde- 
pendent investigation of the publication of 
the “Pentagon papers” in 1971. The taps 
were placed on numerous citizens, including 
aides of Members of Congress, whose only 
connection with the “Pentagon papers" was 
a personal relationship with some of the re- 
porters inyolved. Again, the taps were justi- 
fied on national security grounds and, again, 
there was and is no concrete evidence to sup- 
port the need for the taps. 

In 1970, the White House conceived and 
drafted a broad plan which proposed war- 
rantless wiretapping, burglary, and other in- 
sidious surveillance practices. The staff as- 
sistant responsible for the plan stated in a 
memorandum to the President that certain 
aspects were “clearly illegal.” Nonetheless, 
the plan was approved on the basis of na- 
tional security, only to be scrapped shortly 
afterward when FBI Director J. Edgar 
Hoover objected. 


In addition to these abuses, the Wash- 
ington Post disclosed last week four more 
warrantless wiretaps conducted by the 
White House “plumbers” in 1972 against 
American citizens. The presumed basis 
for these taps was again national se- 
curity. But there was no involvement of 
foreign powers or their agents. Nor were 
the taps in any way necessary to protect 
our Nation from foreign attack or subver- 
sion. The taps were instead justified on 
the grounds that a White House official 
was distributing certain information to 
the Chairman of the Joint Chiefs of Staff 
of the U.S. Armed Forces. In order to 
stop this distribution, the “plumbers” 
believed it necessary to wiretap the offi- 
cial’s friends. 

These abuses of warrantless wiretaps 
underscore the wisdom of the fourth 
amendment’s protections. It would be 
naive to assume that the Government 
can make a disinterested judgment as to 
whether a planned search by Govern- 
ment agents is reasonable. The Govern- 
ment cannot properly be both advocate 
and judge of its own. 

Our Founding Fathers recognized this 
problem and adopted the fourth amend- 
ment. That amendment contemplates 
that a disinterested court will decide 
whether searches desired by the Govern- 
ment are reasonable. See, for example, 
the Keith case; Coolidge v. New Hamp- 
shire, 403 U.S. 443 (1971). The need for 
this disinterested judgment is no less 
necessary in cases involving the national 
security than it is in other cases. This 
essential point was advanced eloquently 
by Justice Douglas in the Katz case: 

Neither the President nor the Attorney 
General is a te. In matters where 
they believe national security may be in- 
volved they are not detached, disinterested, 
and neutral as a court or magistrate must 
be. Under the separation of powers created 
by the Constitution, the Executive Branch 
is not supposed to be neutral and disinter- 
ested. Rather, it should vigorously investigate 
and prevent breaches of national security and 
prosecute those who violate the pertinent 
federal laws. The President and the Attorney 
General are properly interested parties, cast 
in the role of adversary, in national security 
cases. They may even be the intended vic- 
tims of subversive action. Since spies and 
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saboteurs are as entitled to the protection 
of the Fourth Amendment as suspected gam- 
blers like petitioner, I cannot agree that 
where spies and saboteurs are involved ade- 
quate protection of Fourth Amendment 
rights is assured when the President and 
Attorney General assume both the positions 
of adversary-and-prosecutor and disinter- 
ested, neutral magistrate. 389 U.S. at 359-60 
(coneurring opinion). 


In short, regardless of how beneficient 
the Government’s intentions, warrant- 
less wiretaps—whether in “national se- 
curity” cases or in any other kind of 
case—pose serious dangers to the right 
to privacy as well as other constitutional 
rights and liberties. 

II. AMENDMENTS TO PROTECT AGAINST WIRETAP 
ABUSES IN NATIONAL SECURITY CASES 

The history of warrantless wiretaps for 
‘national security” cases demonstrates 
the need for corrective action. For too 
long Congress has closed its eyes to the 
abuses of those wiretaps—perhaps in the 
hope that the country would be better 
served if implicit trust were placed in 
the executive branch to safeguard con- 
stitutional rights, The history underlying 
the fourth amendment should have given 
Congress pause before being so trusting. 

But whatever the rationale for past 
inaction, the Watergate scandals make 
clear that Congress must act now to in- 
sure the preservation of precious con- 
stitutional rights—especially the right to 
privacy. Invocation of “national secu- 
rity” should not enable the Government 
to wiretap without regard to traditional 
constitutional limitations. These amend- 
ments provide Congress with an oppor- 
tunity to assure the sanctity of those 
limitations. 

The amendments effect three basic 
changes in S. 2820, the bill offered last 
December. 

First, before the Government could 
wiretap Amreican citizens in national se- 
curity cases, it would have to obtain a 
judicial warrant based on probable cause 
that a crime had been or was about to 
be committed. The crime involved, more- 
over, would have to be one affecting this 
Nation’s security. Such crimes include 
those under the Atomic Energy Act, trea- 
son, espionage, and sabotage. 

This change merely reasserts the tra- 
ditional safeguards provided by the 
fourth amendment. That amendment 
states that the Government cannot in- 
vade an American citizen’s privacy with- 
out first obtaining a judicial warrant 
based on probable cause. The history of 
the amendment suggests that, except in 
certain matters—such as housing inspec- 
tions—the “probable cause” requirement 
must relate to the commission of a crime. 
See, for example, Wyman v. James, 400 
U.S. 309 (1971); Camara v. Municipal 
Court, 387 U.S. 523 (1967). 

The history of the fourth amendment 
also underlies the need for prior judicial 
authorization for national security wire- 
taps. In United States against Brown, 
Circuit Judge Goldberg explained the 
importance of the court’s role in super- 
vising such wiretaps: 

It remains the difficult but essential bur- 
den of the courts to be ever vigilant, so that 
foreign intelligence never becomes a pro 
forma justification for any degree of intru- 
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sion into zones of privacy guaranteed by the 
Fourth Amendment. 484 F. 2d 418, 427 (1973) 
(concurring opinion). 


The Watergate scandals should teach 
us that the courts cannot carry this es- 
sential burden unless prior judicial ap- 
proval is required for national security 
wiretaps, 

The amendments offered today provide 
a second basic change: Before it can 
wiretap foreign powers or their agents, 
the Government would have to obtain a 
judicial warrant. This warrant would be 
issued if the Government satisfies a judge 
only that the wiretap is necessary to 
protect the national security. The Gov- 
ernment need not establish that the com- 
mission of a crime is involved. The stand- 
ards for foreign power taps, therefore, 
would be less rigorous than the standards 
applied for American citizens. 

This second change is to insure that 
the power to wiretap foreign powers is 
not abused in a manner which infringes 
on the rights of American citizens. A 
power to conduct warrantless wiretaps 
for foreign powers and their agents 
might enable the Government to violate 
the constitutional rights and liberties of 
American citizens. The recent past pro- 
vides many occasions when legal restric- 
tions on Government wiretapping have 
been ignored or misinterpreted. Those 
abuses, in fact, have inspired deep pub- 
lic concern that individual privacy can 
be violated at any time by Government 
wiretaps. Public opinion polls reveal that 
more than 75 percent of the public now 
favors a curb on the Government’s power 
to wiretap. 

Many of those most familiar with for- 
eign power wiretaps share this concern. 
Former Attorney General Ramsey Clark, 
for example, recently testified at a con- 
gressional hearing: 

Certainly there should be absolutely no 
use of wiretap or electronic surveillance with- 
out a court order under any circum- 
stances. ... Foreign as well as domestic. 


Morton Halperin, a former member of 
Secretary Henry Kissinger’s National Se- 
curty Council staff, is another individual 
who shares this view. 

There should be no concern that a re- 
quirement of judicial warrants for for- 
eign power wiretaps will undermine the 
security of this Nation. Courts will be 
most responsive to legitimate requests for 
foreign power taps; as a result, there will 
be no restriction on the Government’s 
ability to protect the Nation against for- 
eign attack or subversion. Moreover, the 
implementation of title ITI of the Crime 
Contro] Act—which requires judicial au- 
thorization for domestic criminal wire- 
taps—demonstrates that judges will jeal- 
ously guard any sensitive information 
made available to them. 

In short, judicial warrants for foreign 
power wiretaps will have no adverse con- 
sequences for this Nation’s security. In- 
deed, former Attorney General Clark has 
testified that the impact of such war- 
rants on national security “would be 
absolutely zero.” 

The third basic change provided by 
the amendments concerns national se- 
curity wiretaps on American citizens. 
Within 30 days after the last authorized 


February 4, 1974 


interception, the Government would 
have to disclose the existence of the sur- 
veillance to those citizens tapped. This 
disclosure could be postponed, however, 
if the Government satisfies the court 
that the individual involved is engaged in 
a continuing criminal enterprise and 
that disclosure would endanger national 
security interests. This option for post- 
ponement would prevent disclosures 
from undermining the. Government’s 
ability to protect the Nation against for- 
eign attack or subversion. 

This change again merely codifies the 
traditional safeguards afforded by the 
fourth amendment. From the beginning, 
it was assumed that the courts would 
protect the individual’s right to be secure 
from unreasonable searches by the Goy- 
ernment. In proposing adoption of the 
fourth amendment and the other 
amendments in the Bill of Rights, James 
Madison outlined this role to be played 
by the courts: 

Independent tribunals of justice will con- 
sider themselves in a peculiar manner the 
guardians of those rights; they will be an 
impenetrable bulwark against every assump- 
tion of power in the Legislative or Executive; 
they will be naturally led to resist every en- 
croachment upon rights expressly stipulated 
for in the Constitution by the declaration of 
rights. 1 Cong. Journal 440 (June, 1789). 


The courts could guard the right to 
privacy in one of two ways. Either the 
courts could refuse to issue a warrant 
authorizing a Government search; or the 
courts could respond to an individual’s 
complaint that the Government had 


conducted an unconstitutional search. 

The latter response of course pre- 
sumed that the individual would know 
that the Government had in fact con- 
ducted a search. In the early days of our 
Republic the Government agents would 
generally knock at the individual's door, 
present the warrant, and conduct the 
search. Having knowledge of the search, 
the individual could complain to a court 
that the warrant was insufficient—or, 
perhaps, that the Government executed 
the search despite the lack of a war- 
rant. This opportunity to complain 
existed even when the American colonies 
suffered under British rule. Indeed, if the 
colonials were not informed of the indis- 
criminate searches conducted by the 
British, they would have had no basis to 
believe that adoption of the fourth 
amendment was necessary. See N. Las- 
son. “The History and Development of 
the Fourth Amendment to the United 
States Constitution,” chapters 3 and 4 
(1937). 

The advent of telecommunications has 
changed all this. Warrants can be issued 
and searches conducted without the sub- 
ject ever learning of them. Unless the 
Government decides to prosecute the in- 
dividual tapped, it need not make any 
disclosure to the individual at any time. 
For this reason, few of the American 
citizens tapped for national security rea- 
sons in the last few decades have ever 
learned of the Government’s surveil- 
lance—even though in some cases it con- 
tinued for years, 

The fourth amendment’s protection 
against Government invasion of individ- 
ual privacy is weakened if a citizen can 
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be kept ignorant of Government wiretaps. 
Without knowledge of those wiretaps, 
the individual is stripped of all opportu- 
nity to complain to a court that they have 
violated his rights. Telecommunications 
have enhanced considerably the Govern- 
ment’s power to snoop on its citizens; 
telecommunications should not become 
an excuse to avoid constitutional safe- 
guards. 
Iv. CONCLUSION 

For decades the Government has used 
warrantless wiretaps to serve its view of 
the national security. These wiretaps 
have always posea a fundamental dan- 
ger to the freedoms guaranteed by our 
Constitution. The Watergate scandals 
and other recent events have exposed 
that danger in a dramatic and clear 
fashion. 

We should not fail to heed the warn- 
ing signs. Constitutional provisions em- 
powering the Government to protect the 
Nation’s security were never thought to 
justify the subversion of individual free- 
doms afforded by other constitutional 
provisions. As Judge Ferguson declared 
in the United States against Smith, a 
case concerning the use of warrantless 
wiretaps for national security purposes: 

To guarantee political freedom, our fore- 
fathers agreed to take certain risks which 
are inherent in a free democracy. It is un- 
thinkable that we should now be required to 
sacrifice these freedoms in order to defend 
them. 321 F. Supp. 424, 430 (1971). 


Congress cannot and should not toler- 
ate governmental violations of the indi- 
vidual’s constitutional right to privacy 
by wiretaps or any other means. That 
right to privacy, as well as other con- 
stitutional liberties, are the cornerstone 
of our democratic system. If those rights 
and liberties are eroded, the very fabric 
of our constitutional system is imperiled. 
Congress should, therefore, act now to 
protect our cherished rights and liberties 
from abusive national security wiretaps. 

Mr. President, I ask unanimous con- 
sent to insert in the Record the text of 
this amendment. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 960 

On page 3, line 5, strike out after “of” the 
following: warrantless”, 

On page 3, line 20, strike out after “are” 
the following: “designed”; and substitute in 
lieu thereof the following: “intended”. 

On page 3, line 21, insert the following 
after “power”: “and to undermine the se- 
curity of the United States.”. 

On page 3, line 25, insert the following 
after “agents”: “, pursuant to the procedures 
delineated in Section 2518A,”. 

On page 4, strike out lines 1 through 4 
inclusive, and substitute in lieu thereof the 
following: “(b) Section 2511(3) of title 18, 
United States Code, is amended by deleting 
the second sentence.”. 

On page 4, strike out lines 6 through 15, 
inclusive, and substitute in lieu thereof the 
following: 

“(c) Section 2511(3) of title 18, United 
States Code, is amended by striking out the 
third sentence and adding in lieu thereof 
the following: 

‘Notwithstanding any other provision of 
this chapter, neither the contents nor the evi- 
dence derived therefrom, of any wire or oral 
communication intercepted through applica- 
tion of this subsection shall be received in 
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evidence or otherwise disclosed in any trial, 
hearing, or other proceeding in a Federal or 
State Court, except in civil proceedings 
against foreign agents.’”. 

On page 4, before line 16, insert the follow- 
ing new section: “Sec, 4A. Section 2516 of 
title 18, United States Code, is amended by 
deleting subsection (a); subsection letters 
“(b)”, “(e)”, a C A MaA “(e) oe “(f) “a and “(g)” 
of Section 2516 shall be deleted and respec- 
tive subsections shall be identified as “(a)”, 
“(by)”, “(c)”, “(d)”, “(e)”, and “(f)”. 

On page 4, line 21, strike out the following: 
“i”. 

On page 5, line 4, strike out the following: 
“gathering of intelligence in-”. 

On page 5, strike out lines 5 through 11, 
inclusive, and substitute in lteu thereof the 
following: “investigations of the offense as 
to whiċh application is made, when 

(1) there is probable cause to believe that 
the individual(s) whose oral or wire com- 
munications are to be intercepted has com- 
mitted or is about to commit an offense pun- 
ishable by death or by imprisonment for 
more than one year under 

(a) sections 2274 through 2277 of title 42 
of the United States Code (relating to en- 
forcement of the Atomic Energy Act of 1954), 
or 

(b) one of the following chapters of this 
title: Chapter 37 (relating to espionage), 
Chapter 105 (relating to sabotage), and 
Chapter 115 (relating to treason); and 

(2) such interception will probably provide 
or has provided evidence concerning the com- 
mission of that offense.”’. 

On page 5, line 19, insert after “section” 
the following: ‘'2511(3) or section”. 

On page 5, line 21, insert after “tion” the 
following: “, or, in cases involving section 
2511(3), a judge on the Federal District 
Court for the District of Columbia,”. 

On page 6, line 8, strike out the following: 
“type of”. 

On page 6, line 9, insert after “munica- 
tions” the following: “with as much partic- 
ularity as is possible and practical,”. 

On page 6, line 11, insert after “inter- 
cepted;” the following: “and (iv) in cases 
involving application of section 2516A, details 
as to the particular offense that has been, 
is being, or is about to be committed.”. 

On page 6, line 12, insert after “A” the fol- 
lowing: “detailed”. 

On page 6, line 14, strike out after “they” 
the following: “reasonably”. 

On page 6, strike out line 20 and substitute 
in lieu thereof the following: “the described 
communications have been first ob-". 

On page 7, line 17, insert after “section” 
the following: “2511(3) or section”. 

On page 7, line 22, insert after “sitting,” 
the following: “or, in cases involving section 
2511(3) when application has been made to 
a judge on the Federal District Court for 
the District of Columbia, anywhere within 
the territorial jurisdiction of the United 
States,”. 

On page 8, line 2, insert after “section” the 
following: “2511(3) or section”. 

On page 8, line 5, insert after “section” the 
following: “2511(3) or section”. 

On page 8, line 8, strike out after “or” the 
following: “reasonably”. 

On page 8 strike out line 9, and substitute 
in lieu thereof the following: “likely to suc- 
ceed if tried or to be too dangerous; and”, 

On page 8, strike out lines 13 through 16, 
inclusive, and substitute in lieu thereof the 
following: “or are about to be used by the 
subject whose wire or oral communications 
are to be intercepted.”. 

On page 9, line 14, insert after “making” 
the following: “anew”. 

On page 9, line 15, insert after “section.” 
the following: “In making this new finding 
under subsection (3), the judge shall, in 
cases involving section 2516A, require the 
applicant to furnish additional information 
and evidence independent of that relied upon 
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in granting the initial order and which, 
standing alone, would satisfy the require- 
ments of subsection (3).”. 

On page 10, strike out lines 10 through 24, 
inclusive. 

On page 11, strike out lines 1 through 22, 


inclusive. 

On 11, before line 23, insert the fol- 
lowing: “(7) The contents of any wire or 
oral communication intercepted by any 
means authorized by section 2511(3) or sec- 
tion 2516A shall be subject to the require- 
ments of section 2518(8)(a). Applications 
made and orders granted under this chapter 
shall be sealed by the judge. Custody of the 
applications and orders shall be wherever 
the judge directs. 

(8) Notwithstanding any other provision 
of this chapter, any individual, other than 
a foreign agent, whose wire or oral communi- 
cations have been intercepted through appli- 
cation of section 2511(3) or section 2516A 
shall, not less than thirty days after the 
expiration of a judicial order authorizing 
such interception, be furnished a copy of 
the court order(s), and accompanying ap- 
plication(s), under which such interception 
was authorized or approved, and a complete 
and accurate transcript or other record of 
the intercepted communications, such tran- 
script or record to also include the date(s) 
and time(s) at which such interception oc- 
curred; provided that, upon application of 
the Attorney General, or any Assistant At- 
torney General specifically designated by the 
Attorney General, the judge who authorized 
or approved the interception may postpone 
the disclosure of such intercepton if he is 
satisfied that the individual whose commu- 
nications have been intercepted is engaged 
in a continuing criminal enterprise or con- 
spiracy and disclosure of the interception will 
endanger vital national security interests, 
such postponements to be as long as the 
judge deems necessary; and, provided further, 
that any interception, disclosed pursuant to 
this subsection and which involves applica- 
tion of section 2511(3), need not disclose the 
foreign power or agent whose wire or oral 
communications were intended to be or were 
intercepted, nor those facilities at which the 
interception was intended to or did take 

lace. 

z (9) (a) Notwithstanding any other pro- 
vision of this chapter, any aggrieved person 
in any trial, hearing, or proceeding in or be- 
fore any court, department, officer, agency, 
regulatory body, or other authority of the 
United States, a State, or a political subdi- 
vision thereof, may move to suppress the 
contents of any intercepted wire or oral com- 
munication, or evidence derived therefrom, 
on the grounds that— 

(i) the communication was unlawfully 
intercepted; 

(ii) the order of authorization or approval 
under which it was intercepted is insufficient 
on its face; 

(iil) the interception was not made in 
conformity with the order of authorization 
or approval; or 

(iv) subsection 2511(3) requires such sup- 
pression, 


Such motion shall be made before the 
trial, hearing, or proceeding unless there 
was no opportunity to make such motion 
or the person was not aware of the ground 
of the motion, If the motion is granted, the 
contents of the intercepted wire or oral com- 
munication, or evidence derived therefrom, 
shall be treated as having been obtained in 
violation of this chapter. 

(b) In addition to any other right to ap- 
peal, the United States shall have the right 
to appeal from an order granting a motion 
to suppress made under paragraph (a) of 
this subsection, or the denial of an applica- 
tion for an order of approval, if the United 
States attorney shall certify to the judge or 
other official granting such motion or deny- 
ing such ‘application that the appeal is not 
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taken for purposes of delay. Such appeal 
shall be taken within thirty days after the 
date the order was entered and shall be 
diligently prosecuted. 

On page 11, line 23, after “Src.” strike out 
the following: “7”; and substitute in lieu 
thereof the following: “6”. 

On page 12, line 6, after “Src.” strike out 
the following: “8”; and substitute in lieu 
thereof the following: “7”. 


NOTICE CONCERNING NOMINA- 
TIONS BEFORE THE COMMITTEE 
ON THE JUDICIARY 


Mr. ROBERT C. BYRD. Mr. President, 
the following nominations have been re- 
ferred to and are now pending before the 
Committee on the Judiciary: 

William M. Johnson, of Georgia, to be 
U.S. marshal for the southern district 
of Georgia for the term of 4 years (re- 
appointment) . 

John W. Spurrier, of Maryland, to be 
U.S. marshal for the district of Mary- 
land for the term of 4 years, vice Clarence 
A. Butler, resigned. 

Thomas F. Turley, Jr., of Tennessee, to 
be U.S. attorney for the western district 
of Tennessee for the term of 4 years (re- 
appointment). 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in these nominations 
to file with the committee, in writing, on 
or before Monday, February 11, 1974, 
any representations or objections they 
may wish to present concerning the 
above nominations, with a further state- 
ment whether it is their intention to ap- 
pear at any hearing which may be sched- 
uled. 


ADDITIONAL STATEMENTS 


THE HONORABLE JESSE HELMS: 
SPEAKER FOR FREEDOM 


Mr. HANSEN. Mr. President, the an- 
nual Freedom Day rally held at Taipei, 
Taiwan, is regarded as a curiosity by 
many in America, where we have for so 
long taken our freedoms for granted. 

Freedoms are not taken for granted in 
the periphery of large and powerful na- 
tions dominated by communism., 

Our distinguished colleague from 
North Carolina (Mr. HeLMs) was a fea- 
tured speaker at this year’s world Free- 
dom Day rally in Taipei, January 23. The 
datë is significant to the entire free 
world, and especially among Asian peo- 
ples, because it marks the anniversary of 
the day in 1954, when more than 14,000 
soldiers from Communist-controlled 
China who had been captured by United 
Nations forces in the Korean war, de- 
clined the opportunity to return to main- 
land China and live under the Mao Tse- 
tung Communist government. 

These soldiers, given their free choice 
by the United Nations, chose freedom 
over communism, and made the decision 
to join the people of the Republic of 
China, headquartered on Taiwan. Their 
decision was a severe international blow 
to the myth the Communists had tried 
to create—that life in a Communist so- 
ciety,.a tyrannical society, was tolerable. 
As our colleague pointed out, “the na- 
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tural laws of human nature cannot be 
repealed,” and “when given a choice, men 
will always choose freedom.” 

This year, more than 15,000 people 
jammed the Freedom Hall in Taipei to 
hear our distinguished colleague’s re- 
marks, which were relayed throughout 
the Republic of China by live broadcast, 
and transmitted to the United States and 
other countries by satellite. This wide 
broadcast paid tribute to the power of 
an idea—the idea of freedom. Those 
thousands on Taiwan who heard the 
speech of the junior Senator from North 
Carolina daily are confronted with the 
abundance which freedom has provided 
them; and they can never forget the 
losses which their own relatives have suf- 
fered at the hands of Communist tyrants 
in other lands. Those behind the Iron and 
Bamboo Curtains who may have heard 
the address by broadcast probably can 
only wonder what this strange word, 
“freedom,” is all about. 

Our colleague referred in his speech 
to the contagious quality of the idea of 
freedom, and to the courage of the Chi- 
nese people in the face of tyranny. His 
message is inspirational, and I ask unani- 
mous consent that it be printed in the 
Record so that all Members will have the 
opportunity to consider his words. 

There being no objection, the speech 
was ordered to be printed in the Recorp, 
as follows: 


FREEDOM DAY RALLY—TAIPEI 


My DEAR FRIENDS: I come today to thank 
you on behalf of my fellow countrymen who 
believe, as you do, that the nations of the 
Free World must stand together in defense 
of the liberties of man. And I salute the 
Republic of China—which to me will for- 
ever be the only real China, and the only 
China that is interested in a true and last- 
ing peace. 

This day marks an epochal event in the 
history of modern mankind. For on this day, 
twenty years ago, 14,340 Communist sol- 
diers, captured during the Korean War, 
chose to live under the government of the 
Republic of China rather than return to 
those areas of China dominated by the Com- 
munist regime of Mao Tse Tung. 

Think of that, my friends. These were the 
crack troops, the heavily indoctrinated and 
motivated troops, molded by every trickery 
of brainwashing developed by Communist 
ideology. They had performed to the utmost 
for the Communist cause, Thousands of their 
comrades lay dead in the campaign they had 
fought. But the moment that they were 
given the choice, they chose freedom. 

But is it really so remarkable that they 
chose freedom? Isn't it the natural instinct 
of mankind to choose freedom, if and when 
given the choice? Is there any man alive, 
anywhere in the world, who would not leap 
at the chance to throw aside a tyranny that 
controls his every action, that destroys his 
personal and family relationships, that at- 
tempts to dictate even his very thoughts? 

My friends, the evidence is very clear. The 
fourteen thousand prisoners of war made 
their decision in 1954. But in Germany, the 
Communists are shill shooting at men who 
make the same decision every day at the 
Berlin Wall. And thousands brave the cold 
waters for the exhausting and dangerous 
swim to Hong Kong. Meanwhile, men who 
want their freedom in the Soviet Union are 
thrown into mental hospitals and jails. 

Occasions like this remind us of the eter- 
nal truth that the natural laws of human 
nature cannot be‘ repealed. No treaty, no 
communique, no diplomatic agreement can 
permanently abrogate the natural laws. 
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When given a choice, men will always choose 
freedom. 

We need to remember this because there 
are some who would have us believe that 
tyranny is good for people. Tyranny, the peo- 
ple are told, can feed their bodies. The peo- 
ple are told that tyranny can build factories 
and tyranny can sweep the streets. People 
who live under tyranny are told that they 
ought to be grateful that tyranny is so good 
to them. And those who tell us this propose 
to deal with tyranny by drinking toasts to 
each other. 

My good friends, I come today as one 
United States Senator who does not believe 
in tyranny, and as one who is proud to 
join hands with you in every way, at any 
time, to combat the forces of tyranny in the 
world, wherever they may be. 

My good friends let us be plain. Not all 
Americans agree that the United States pol- 
icy of dealing with the Communist regime 
on China’s mainland as though they were 
legitimate rulers has been a triumph of 
statecraft and diplomacy. You must remem- 
ber that some Americans often confuse ac- 
tions with wisdom. In the brief history of 
our Nation, a quarter of a century is a mil- 
lenium, while in the rich history of the 
Chinese people, a millenium is only a mo- 
ment’s pause. 

But a policy that is so fraught with error 
cannot long endure. The novelty of secret 
diplomacy and dramatic shifts in alliances is 
fading. As the fruits ripen, their taste is sur- 
prisingly bitter. 

We set out on a policy of stepping up trade 
with the Soviet Union so as to increase mu- 
tual understanding. But we found out that 
the Communists understood the capitalist 
markets perhaps better than we. With typical 
Communist duplicity, they secretly negoti- 
ated for feed grains while they secretly 
bought our wheat in such huge quantities 
that a market of surplus turned into a mar- 
ket of scarcity. Food prices in the United 
States went up twenty-two percent in one 
year. Now the United States, which emptied 
its granaries for political reasons, is faced 
with the possibility that it may have to im- 
port wheat this year. 

We set out on a policy of bringing the 
Vietnam War to a close. But the costly vic- 
tories on the battlefield were swept aside by 
the secrets of the conference table. The 
tragic result was an incredible document 
giving de facto recognition to the enemy in 
the South, leaving even the enemy troops 
and supply lines effectively in place. It is 
only the heroic determination of the people 
of South Vietnam that has kept the enemy 
from launching its long-planned assault on 
the free regions of the country. 

We set out on a policy of détente with 
the Soviet Union so that the two so-called 
super-powers could work together to bring 
peace to the world. But while we were speak- 
ing daily to officials of the Soviet Union 
about peace, the Soviet Union was shipping 
arms of war to the Arab Nations and laying 
plans for war. And not only did war break 
out because we were blinded by the illusions 
of détente, but the economic systems of the 
free world have been placed in jeopardy and 
the freedoms of our people have been under 
constraint, In my view, if we had worked 
directly to satisfy the legitimate grievances 
of all peoples in the Middle East we would 
have been much more quickly successful in 
preventing war than by pursuing the illu- 
sions of détente. 

My friends, if I speak in criticism of some 
of my country’s policies, I do so because it is 
a sign of hope. The American people are 
learning that foreign policy and domestic 
policy are no longer separate categories. The 
politics of the negotiation table abroad affect 
the menu of the dining table at home. We 
are learning, the hard way, that you cannot 
simultaneously and separately out-double- 
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deal the two greatest masters of duplicity 
and expect to divide anything except our own 
freedoms. 

And that is why the United States needs 
the firm friendship of the Republic of China. 
Oh, it is true that there are differences in 
the amount of territory our respective gov- 
ernments control, and the size of our eco- 
nomic and military power. But the United 
States needs the Republic of China more than 
the Republic of China needs the United 
States. For size and economic power will not 
be the determining factors in the struggle 
for the survival of freedom. History is filled 
with the records of great and powerful civili- 
zations that have ceased to exist. The de- 
termining factors are the will to resist and the 
conviction of the rightness of your cause. 
Maintain the conviction and the American 
people will not be able to abandon you. 

For who really represents the Chinese 
people? Is it a regime that imposes its power 
through force and thought control? Or is it 
the government of the Republic of China 
which encourages each man to work out his 
own destiny? 

Is it the ideology tyranny that has swept 
away centuries of Chinese culture and phi- 
losophy? Or is it the Republic of China where 
universities are flourishing, art treasures are 
protected, the theater is recreated, and poetry 
is cherished? 

Are the Chinese people represented by a 
morally corrupt regime, torn with purges and 
executions, that wipes out individual prop- 
erty and choice of livelihood? Or is their true 
representative the government that enables 
the farmer to buy and till his own land, the 
businessman to use his own initiative, and 
the worker to choose his employment? In my 
mind, there is no choice between freedom and 
tyranny. For my part, my choice is the Re- 
public of China. 

The Republic of China can be proud of its 
accomplishments here on Taiwan, But never 
forget that your economic success is strong 
only because it grows out of individual free- 
dom, And your freedom is strong only when 
it is based on a determination to stand up 
against tyranny as well as against the foolish 
mistakes of your friends, You are a beacon in 
a world that sometimes is not sure of its 
bearings. Do not forget that history has ap- 
pointed you to set an example for the free 
world; the American people need that ex- 
ample, and they will never be able to forget 
your courage. 


DOES DAYLIGHT SAVING TIME 
SAVE ANYTHING? 


Mr. STENNIS. Mr. President, I am not 
persuaded that year around daylight sav- 
ing time is a good thing for the Nation. 
Advancing the clocks during the winter- 
time causes a great deal of disruption 
and inconvenience in American house- 
holds. Worse yet, it creates some dangers 
for American schoolchildren. 

I did not favor the Emergency Day- 
light Saving Time Energy Conservation 
Act of 1973 when it was proposed. I did 
not vote for it in December when it was 
passed by the Senate. I am a cosponsor 
of legislation to terminate year-round 
daylight saving time. 

When the Daylight Saving Time Act 
was proposed, it was said that a 3-per- 
cent saving in oil or the equivalent of 2 
percent in total energy would result, be- 
cause of reduced demands for electricity. 
It was said that better traffic safety 
would result, and that there would be a 
reduction in crime. 

As for savings in electricity, about the 
best argument that can be advanced is 
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that people who shop after work would 
have some daylight left in which to do 
so. This is manifestly correct, but it does 
not necessarily follow that electricity will 
be saved. The lights are going to be on 
in the supermarket in the late afternoon 
anyway, whether it is fully dark yet or 
not. And in the mornings when families 
have to get up and get started for work 
and to school in the pitch dark, they end 
up with lights on in every room in the 
house. Schools turn on their lights and 
turn up their furnaces an hour earlier 
than they usually would. It may well be 
that more electricity is being used in the 
early morning than is saved in the eve- 


ning. 

I might point out that as to shopping 
in the evening, there are many people in 
this country who do most of their shop- 
ping on Saturdays anyway, and who do 
not follow the urban practice of evening 
shopping. 

As to better traffic safety because the 
evening rush hour would be in daylight, 
I submit that anyone who works full 
hours and drives any distance to work 
in the winter is going to drive in some 
darkness either in the morning or in the 
evening, and it would seem that which it 
might be would not have a great effect 
on traffic safety. Reducing highway 
speeds has had a much greater effect on 
traffic safety. 

Concerning the crime rate and day- 
light saving, about all that can be said 
is that street criminals would have to 
get up earlier or stay out later. A man 
motivated to street robbery as a way of 
living is not apt to be a clock watcher. 
Here again it would seem that the valid- 
ity of the reasoning can be questioned. 

I have not seen any convincing evi- 
dence that energy savings are at present 
being effected as a result of the change 
in time. There is ample evidence, how- 
ever, of adverse effects of advancing the 
clocks. 

By far the worst effect is the danger 
to school children in the dark hours of 
the early morning. There have been a 
number of accidents in which school 
children have been injured or killed. 
There has been some increase in crimes 
relating to children. These hazards are 
simply something that should not be per- 
mitted to continue. Young children 
should go to school in daylight and come 
home in daylight. 

The problem of the schools is not one 
that can be solved by varying school 
hours for primary schools, and junior 
and senior high schools. In many school 
districts the schedules are already spread 
out because of the requirement for bus- 
ing and the limited number of buses 
available to school districts. If school 
opening hours are delayed, secondary 
schools may end up with no daylight for 
post-school-hour athletics. Family sched- 
ules are built around coordinating work 
hours and school hours. There simply is 
not a real solution to the school prob- 
lem except to go back to the regular 
winter system of standard time for all 
our population. 

So Mr. President, a realistic evalua- 
tion of our experience to date with 
winter daylight saving time shows that 
there are apparently no realistic benefits 
demonstrated. There are genuine draw- 
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backs. There are some real dangers to 
schoolchildren. The people are conform- 
ing because it has been imposed on them 
and they have no choice. But they do not 
want it. I say let us do away with winter 
daylight saving and get back to a system 
we know will work and which I believe 
the American people desire. The sooner 
Congress can do this the better. 

If it should not prove possible to pass 
legislation to go back to 6 months of 
standard time and 6 months of daylight 
saving, then I would advocate a com- 
promise of 8 months of daylight saving 
and 4 months of standard time. This 
would be preferable to the present year- 
round daylight saving time. 


ENERGY CRISIS IN MARYLAND 


Mr. BEALL. Mr. President, on Decem- 
ber 27, 1973, my distinguished colleague 
from Maryland (Mr. Marmas) and I 
held hearings in Baltimore to determine 
the effect of the energy crisis on Mary- 
landers. Representatives from business, 
labor, environmental, scientific, and the 
academic communities testified, and pro- 
vided us with a complete, and unfortu- 
nately a grim, picture of tne energy 
shortage in our State. 

Because the problems facing Mary- 
landers are not unique I intend to place 
selected copies of testimony we received 
at the hearings in the Recorp for the 
benefit of my colleagues, whose States 
face similar problems. 

Today, I ask unanimous consent that 
the testimony of Dr. James Sensenbaugh, 
Maryland State superintendent of 


schools, be printed in the Record. Dr. 


Sensenbaugh points out the tremendous 

problems facing the State educational 

system, and I recommend his remarks to 
my Senate colleagues. 

There being no objection, the testi- 
mony was ordered to be printed in the 
Recorp, as follows: 

STATEMENT OF JAMES A, SENSENBAUGH, STATE 
SUPERINTENDENT OF SCHOOLS, AT PUBLIC 
HEARING ON ENERGY ORISIS BEFORE SENA- 
TORS MATHIAS AND BEALL, AT THE FEDERAL 
BUILDING, BALTIMORE, MD., ON DECEMBER 27, 
1973 


When the young people of Maryland return 
to school on January 7, the schools will have 
conserved upwards of 10 million gallons of 
fuel oll by our estimate, compared with con- 
sumption to that date last year. The saving 
represents about 15% of our estimated need 
for the whole school year as calculated before 
the fuel crisis came upon us. 

We would like to take credit for the entire 
saving as a consequence of our conservation 
measures, but that would be unfair. We must 
give some credit to a benign Providence for 
one of the mildest falls in 20 years, Also con- 
tributing were two snow days in December 
and three extra days of Christmas holiday 
ordered by the Governor—January 2, 3, and 
4. The three extra days will be made up 
during spring vacation or in June. 

Our measurements are not yet so sophisti- 
cated that we can isolate the saving credit- 
able to our conservation efforts, but as an 
educated guess I would say somewhere be- 
tween 1 and 2 million gallons. 

‘The schools are taking very seriously their 
responsibility to conserve fuel. On November 
2 the school superintendents of the state re- 
solved unanimously to take four fuel-saving 
actions: 
horn reduce classroom temperatures to 

, 
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To reduce nighttime temperatures to lower 
settings; 

Depending on the recovery characteristics 
of heating plants; 

To maintain heating plants at peak oper- 
ating efficiency; 

To develop a conscious concern for con- 
servation among all those using school fa- 
cilities. 

Those basic resolves, now only seven weeks 
old, seem rather unsophisticated to us today 
as we discover and implement new ways to 
save fuel. Some school systems haye reduced 
temperatures in non-instructional areas (like 
cafeterias and gymnasiums) to 60°. At least 
two whole systems have dropped classroom 
temperatures to 65°. We're not stowing books 
on classroom heater units any more. We're 
keeping doors and windows closed. We're 
checking automatic door closers. We're re- 
pairing broken windows quickly. 

In other energy areas we're encouraging 
staff car pools, turning off idling bus en- 
gines, eliminating artificial light where natu- 
ral light is adequate; and finding out almost 
every day other ways, big and little, to save 
energy. 

The State Board of Education involved 
students more directly in a resolution passed 
on November 28, urging them to use the 
school bus instead of the private automobile 
to get to and from school. Student and 
parent support 1s expected. 

We recognize that the energy crisis may 
get worse and that it may be with us a long 
time. Priorities established now may fix our 
status for years. The superintendents of the 
state made clear in their November 2 resolu- 
tion their concern for the integrity of the 
daytime instructional program. They urged 
that it be the last affected activity. Before 
they would curtail daytime programs, they 
said, they would prefer to take the following 
actions: 

1, Eliminate non-instructional activities, 
such as evening and weekend programs, in- 
cluding athletic events, some of which may 
be rescheduled to daytime hours. 

2. Eliminate evening adult education 
classes. 

The Washington Post, in a December 10 
editorial, makes the case for the schools’ 
priority: 

“We pass an unflattering judgment upon 
ourselves if we shut the schools while every 
other kind of public facility—stores and 
theaters, bars and bowling alleys, offices and 
all the rest—keep rolling merrily along. 
There is one obvious principle that ought to 
guide us in the difficult decisions over con- 
servation: the best places to save fuel are 
those where the effects will be least perma- 
nent. If we are cold this winter in our homes 
and offices, springtime will remedy it. But if 
our children’s school year is chopped up by 
bizarre and unfamiliar schedules, the deficit 
will be cumulative and the arrival of warm 
weather will not cure it.” 

That is our position. But we are mindful 
that the crisis may worsen. In response to & 
request from the Governor’s Public School 
Energy Task Force we have collected data 
from local school systems on the additional 
savings in fuel to be accumulated if it be- 
comes necessary to make further and unde- 
sirable decisions with respect to the schools, 

If we operate the schools only four days 
& week the weekly saving is estimated at 
160,000 gallons of heating oil of all types, with 
additional savings of 1.3 million cubic feet 
of natural gas, 1.8 million kilowatt hours of 
electricity, and 78,000 gallons of transporta- 
tion fuel. 

If we eliminate all evening and weekend 
activity our weekly saving for all types of 
heating oil would be about 371,000 gallons; 
additionally about 1.9 million cubic feet of 
natural gas, 3.1 million kilowatt hours of 
electricity, and 23,000 gallons of transporta- 
tion fuel. 

If we close the schools down completely 
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during the coldest period of the year, our 
weekly fuel oil savings would be just under 
a million gallons, plus 55 million cubic feet 
of natural gas, 10 million kilowatt hours of 
electricity, and 330,000 gallons of transporta- 
tion fuel. 

In the extraordinary circumstances that 
any of these extreme measures should be- 
come essential, we would opt for the elimi- 
nation of the evening program. Not only is it 
less disruptive than either of the other two 
possibilities, it promises greater savings, ex- 
cept in transportation fuel, than the four- 
day week option. 

We have heard public criticism of the con- 
servation actions we have taken so far. Why, 
our correspondents ask, are the schools mak- 
ing sacrifices while department stores re- 
main open late every night, while sports 
arenas and movie houses conduct business 
as usual, and while non-essential business 
and industry go unregulated? Why, indeed! 
The schools have taken the initiative in con- 
servation measures. We challenge other ele- 
ments of our society to match our accom- 
plishments. And at the same time, we be- 
lieve we have done almost as much as it is 
possible for us to do without damaging the 
instruction program. We believe that in any 
establishment of priority allocations the 
schools and other agencies that deal in hu- 
man services should be high on any priority 
list. 

We would finally urge two courses of ac- 
tion at the national level: 

1, Establishment of priority allocations 
with due consideration to the schools s0 
that we may plan our programs intelligently. 

2. Establishment of firm price controls 
for heating oll. We cannot afford to engage 
in price competition for scarce supplies with 
others whose resources are greater than ours. 
Our national priorities cannot be permitted 
to yield to those best able to pay. 


BUREAUCRACY OF FCC YIELDS TO 
PRESSURE GROUPS, FRUSTRATES 
LOCAL BROADCASTERS 


Mr. HELMS. Mr. President, I suppose 
it will do no good, but I am constrained 
to offer a few comments for the record 
about the Federal Communications Com- 
mission, and specifically as to the schizo- 
phrenia suffered by the FCC in its efforts 
to perform as the guardian of the broad- 
cast airways. 

I do not suggest that the FCC is any 
worse than any other Federal agency. 
But, sadly, it is scarcely any better. On 
the one hand, the FCC lets the television 
networks get by with murder in the dis- 
tribution of biased news and propaganda. 
On the other hand, local stations are re- 
quired to march to the beat of bureau- 
cratic drums so laborious and restrictive 
that first, many stations are afraid of 
their own shadows, and second, absurd 
and costly paper work, that does nobody 
any good—and which the FCC could not 
possibly examine—is imposed upon local 
broadcasters. 

I realize, Mr. President, that very few 
Members of this Senate have the fog- 
giest notion, for example, about a “log 
inspection procedure” recently adopted 
by the FCC. Most Senators, I suspect, 
would not know a broadcaster’s log from 
a Chinese translation of the Declaration 
of Independence. Neither would more 
than 99 percent of the rest of the Amer- 
ican people. 

It is an operational tool, used by 
broadcasters—but now the FCC has or- 
dered that this daily document be pre- 
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pared and put on constant public dis- 
play, so that it can be examined by every 
two-bit pressure group that comes down 
the pike. 

A few weeks ago, just after the FCC 
order was handed down, I saw a letter 
written by a very talented and dedicated 
lady who is a part of the management 
of station WRAL-TV in Raleigh, N.C. 
Her name is Mrs. Louise S. Stephenson, 
office manager of WRAL-TV. She elo- 
quently describes her own frustrations 
and bewilderment in confrontation with 
the rigidity of this latest FCC directive. 
Senators, if they have time to read it, 
may be fascinated. 

I ask unanimous consent, Mr. Presi- 
dent, that excerpts of Mrs. Stephenson’s 
letter be printed in the Record at the 
conclusion of my remarks. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follow: 

EXCERPTS From LETTER WRITTEN BY MRS. 

STEPHENSON oF WRAL-TV 

This latest defeat has really gotten to 
me. It appears that the FCC has abandoned 
the industry at every turn in knuckling un- 
der to every demand of évery pressure group. 
Sane arguments ‘ased on practical realities 
are drowned by the clamor of a better- 
organized bunch of trouble-makers, 

I do not believe a single one of the pres- 
sure groups could survive in the market- 
place. Nor would they tolerate for long the 
unreasonable requirements they have been 
able to convince the FCC are entirely reason- 
able for the rest of us. Will the next step 
be to have all of us in commercial television 
“public servicing” simultaneously so that 
the only viewer escape from the do-gooders 
is the “off” switch? 

I’m sure members of the FCO Bar Asso- 
ciation must be discouraged with this never- 
ending diet of set-baclks even though the at- 
torneys are not the direct victims of the en- 
suing upheavals. 

For whatever it’s worth I think the time 
has come for those of us who, with mono- 
tonous regularity, have to wrestle with new 
demands to stop running scared, to abandon 
traditional concepts of attacking the ridi- 
culous with reason based on experience, and 
to go on the offensive for a change. Let's do 
something revolutionary: attack the sacred 
cows! 

Why don't we suggest, for example, that 
the machinery to satisfy the needs and de- 
mands of the pressure groups is all ready 
tooled up and available to do their bidding— 
prime time and all. If it is so all-fired im- 
perative that they have proper exposure via 
TV and radio, utilize that resource known as 
educational TV and radio, or the Public 
Broadcasting System—which comes complete 
with government control which would enable 
them to regulate and inundate with paper 
work to their heart’s content, Educational 
broadcasting could use a “pick-me-up” (look 
at the audience figures and the silent hours) 
and if -ais type of service is in the de- 
mand the FCC is convinced it is, here’s their 
chance to forge ahead with it—and prob- 
ably with the full cooperation of commer- 
cial stations insofar as programs production 
expertise is concerned. Assuming the edu- 
cational station situation is as adequate 
elsewhere as it is here in North Carolina, 
everybody should win: the stations, the pres- 
sure groups, and those who find this type of 
programing to their liking. 

And let’s stop pussyfooting around with 
respect to audience figures. If there is one 
overwhelming fact of life in broadcasting, 
it’s audience figures. Saying they are not 
relevant, or cannot be discussed in FCC 
matters, is like saying guilt or innocence is 
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an improper area for exploration in the 
courtroom. After all, this is where the proof 
of the pudding is spelled out. The absence 
of significant local numbers seemingly could 
have the effect of minimizing the great-pub- 
lic-uprising aspects of the propaganda ped- 
diers and legal “eagles” who pounce on any 
and every thing broadcasting does or does 
not to. (I'll bet there’s not a half-dozen 
people in Rale who would know who- 
the-hell the National Citizens Committee 
for Broadcasting might be, let alone that 
this organization was able to prevail pre- 
sumably in behalf of a significant segment 
of the population with a requirement as 
onerous [and expensive] as public access to 
program logs—as a means for better broad- 
cast service.) 

Last but not least, let’s propose dispersal 
of the members of the Federal Communica- 
tions Commission. One in each of six re- 
gional offices and the chairman in Wash- 
ington. This would put them a lot closer to 
the folks they're supposed to regulate; 
might create some empathy with the indus- 
try; would certainly fragment the efforts of 
lobbyist-types who gravitate to wholly 
Washington-oriented agencies. (This way 
they’d have to do their selling job region by 
region with some semblance of support.) 
The Commissioners could have quarterly 
meetings in Washington! 

I know this may sound as if I’ve really 
filpped, but they've tackled the seemingly 
impossible and certainly the highly unlikely 
and pulled it off. Why can’t we? We know 
we can't lick them on the accustomed terms 
so why not take off on some innovative tac- 
tic? If nothing else we might keep them 
busy working on the defense for a while, 
and therefore off of our backs. 


NEW DEFENSE ALTERNATIVES RE- 
QUIRE CLOSE CONGRESSIONAL 


STUDY FOR STRATEGIC AND 
BUDGETARY IMPLICATIONS 


Mr. CHILES. Mr. President, the Secre- 
tary of Defense, James R. Schlesinger, 
during the early part of January has 
been discussing various options that he 
feels ought to be considered within U.S, 
defense strategy. He has talked about 
orienting U.S. nuclear missiles toward 
Soviet silos so as to be in a position to 
knock out Soviet retaliatory capacity 
without hitting civilian localities direct- 
ly as would now be the case. This shift 
to what Secretary Schlesinger calls a 
counterforce capacity would require ex- 
penditure by the United States for re- 
search and development of missiles with 
more manuevering capability. 

These discussions of U.S. defense 
strategy by the Secretary have opened 
a considerable controversy over the 
strategic implications of such a shift in 
relation to the SALT talks, first strike 
capability, and United States-Soviet 
military build-ups. I think these issues 
should be thoroughly explored by the 
Congress in all their various ramifica- 
tions so that we are fully informed and 
aware as we play our role in determining 
the Nation’s defense policy. 

From my experience in reviewing 
budget reform and procurement legisla- 
tion now before thg Senate, I would like 
to call attention to the fact once again 
that decisions regarding research and 
development, though in and of them- 
selves of relatively minor cost, are almost 
always a trigger for much larger expend- 
itures down the road on major programs. 
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Research and development seem inevita- 
bly to provide enough of a foothold for 
the start of a program that the step from 
R. & D. to the full-throttle go-ahead is 
much easier than the initial step to 
undertake R. & D. in the first place. This 
fact is the way that the tail gets to wag- 
ging the dog in our Federal budget, not 
just in defense but in social programs as 
well. Because of this as a general matter 
I think we in the Congress need to be 
especially careful about authorizing re- 
search and development expenditure on 
anything because once we do that a 
constituency gets put together and some 
sunk costs are made which people always 
want to get some results from rather 
than scrap the program and we are off 
and running on a program despite our- 
selves. In particular, the strategic alter- 
natives discussed by the Secretary of 
Defense require our closest scrutiny not 
only from the point of view of national 
defense but also from the point of view 
of the budgetary implications. 

My real concern is often a major shift 
in policy or a new major weapons sys- 
tem decision is made by the initial inclu- 
sion of a small sum of R. & D. expense 
and Congress never debates and decides 
the major issues. We can lose perspective 
and control over budgets and defense 
policies if we focus only on pieces of 
the budget—agencies, R. & D. items, and 
weapons—without asking what pur- 
poses—what missions—what goals— 
these pieces are ultimately going to 
serve. What we need is a functional 
budget that relates these pieces to 
specific programs or purposes. 

I am confident that Senator Mc- 
CLELLAN and STENNIS are planning to ex- 
amine these matters with great thor- 
oughness in their respective committees 
and I add my support to their efforts. 

For the information of my colleagues 
I ask unanimous consent to have the 
following article and editorial printed in 
the RECORD. 

There being no objection, the article 
and editorial were ordered to printed in 
the Rrecorp, as follows: 

SCHLESINGER AND DEBATE ON NUCLEAR 
STRATEGY 
(By John W, Finney) 

WASHINGTON, January 21.—Should the 
United States be able to fight a nuclear war 
as well as deter one? That question has been 
raised by Secretary of Defense James R. 
Schlesinger, as he tries to stir up a national 
debate on future American nuclear strategy. 

For 20 years, the strategy has been built 
around deterence. Initially known as “mas- 
sive retaliation,” it later came to be called 
“mutual assured destruction"”—or MAD by its 
detractors. 

For all the variations in name, the idea 
remained basically the same: if one side had 
enough nuclear power to absorb a surprise 
attack and still retaliate with devastating 
force, the other side would never dare at- 
tack. In effect, a position of mutual deter- 
rence developed between the United States 
and the Soviet Union. 

Mr. Schlesinger is not proposing abandon- 
ment of this deterrent strategy. But he wants 
to add a new idea, called a counterforce 


strategy. 
LIMITED NUCLEAR WAR 
In essence, the counterforce strategy con- 
templates an ability to wage a nuclear war 
short of an all-out exchange between the two 
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superpowers. Rather than attacking cities, as 
is envisioned under the strategy of mutual 
assured destruction, the two sides would be 
able to strike at military targets, such as air- 
fields, production centers or even missile 
silos. 

The rationale Mr, Schlesinger offers for this 
shift in nuclear strategy is that although the 
Soviet Union is deterred from an all-out at- 
tack on the United States, it might be 
tempted to strike at American military tar- 
gets. In such a situation, he argues, the 
President should have some other option 
than retaliating against Soviet cities, know- 
ing that in return the Soviet Union would be 
able to attack American cities. 

Thus, Mr. Schlesinger concludes, the United 
States must be able to strike at Soviet mili- 
tary targets. He presumes the Soviet Union 
will have a similar ability if it does not 
already. 

PUBLIC PRONOUNCEMENTS 


Mr. Schlesinger has chosen to herald this 
change in strategies with public pronounce- 
ments starting almost from the time he took 
over as Secretary of Defense last July. Before 
a group of reporters two weeks ago, he vol- 
unteered that there had been a change in 
strategies so that some intercontinental mis- 
siles were now aimed at Soviet military in- 
stallations as well as at cities. 

Then, last week, he announced a reorgani- 
zation of the Pentagon’s command and con- 
trol system as part of the move "to develop 
a wider variety of strategic options for the 
President in crisis situations.” 

What Mr. Schlesinger, in his professional 
way of discussing nuclear war games, has 
yet to make clear is how this counterforce 
differs from the present abilities of the 
United States strategic forces. 

As Mr, Schlesinger acknowledges, the 
United States has more warheads than it 
needs to destroy Soviet cities and industries 
under the strategy of massive assured de- 
struction. For some years, the surplus has 
been aimed at Soviet military installations. 


PSYCHOLOGICAL EFFECT 


In effect, therefore, the United States al- 
ready has a counterforce ability, and the 
question arises as to what is new in Mr. 
Schlesinger's proposal, 

Part of the answer given by associates of 
Mr. Schlesinger is that the well-publicized 
shift is as much psychological as it is real, as 
much name as fact. 

The target of the Schlesinger publicity is 
the Soviet Union. The Schlesinger theory is 
that the way to deter the Soviet Union from 
a counterforce strike is to publicize that the 
United States can retaliate against Soviet 
military targets. Indeed, associates suggest 
that one reason Mr. Schlesinger is so intent 
on stirring up debate on the subject is to 
underscore this message to the Soviet Union. 

To an extent, this exercise is also linked 
to the arms negotiations with the Soviet 
Union. In the absence of an agreement 
Schlesinger fears that the Soviet Union, by 
marrying its larger missiles to advanced mul- 
tiple warheads, could by 1980 have a greater 
counterforce ability than the United States. 

WHAT IS NEW 


Mr. Schlesinger is therefore trying to get 
across the message that if the Soviet Union 
does not agree to make the two nations basic- 
ally equivalent in strategic arms, the United 
States is prepared to match the Soviet Union 
step for step in building up its counter- 
force weapons. 

If only as a hedge against failure of the 
talks on strategic arms, however, the Schles- 
inger proposal does contemplate some 
changes in the present nuclear arsenal. It 
is at this point that his proposal becomes 
embroiled in controversy. 

What js new about the Schlesinger coun- 
terforce idea is that it provides for devel- 
opment of more accurate missiles and war- 
heads that would be able to attack Soviet 
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missile silos. The Defense Department, for 
example, wants to develop such “silo killers” 
for the Trident submarine missile that on the 
last part of their trajectory could change 
course. 

ACADEMIC VIEW 


Academic strategic planners generally 
agree that the United States needs more 
flexibility than just a strategy of mutual 
assured destruction. Whilé this suggests the 
need for some counterforce ability, most of 
the experts, including some on whom Mr. 
Schlesinger leans for advice, believe such 
flexibility should not extend to an ability 
to attack Soviet missile silos. 

The reasoning is that “silo killers” desta- 
bilize the nuclear balance by raising fears 
that a nation is seeking a “first strike” 
ability to knock out the retaliatory force of 
the other side in a surprise attack. 

Mr. Schlesinger’s response to this objec- 
tion is that since both the United States and 
the Soviet Union have invulnerable retalia- 
tory forces in their submarine-based missiles, 
neither side can acquire a first-strike ability. 

In the nuclear balance, however, percep- 
tions can be as important as abilities. Five 
years ago, the United States started off on an 
abortive multibillion-dollar program to de- 
velop a missile defense system because it 
thought the Soviet Union was seeking a 
first-strike ability against its land-based 
missiles. 

ARGUMENT OF CRITICS 


Similarly, it is argued by some critics 
of the Schlesinger proposal, the Soviet Union 
might be tempted to build up its own nuclear 
forces or to use them in a crisis situation if 
it thought that the United States, under 
the name of counterforce, was developing 
“silo killers” capable of knocking out its 
land-based retaliatory force. 

One suggested solution to the action-re- 
action cycle is to get rid of the land-based 
missiles, whose vulnerability makes both 
sides feel insecure. But this is a step that 
neither side is willing to take, partly be- 
cause each now wants to use the land-based 
missiles as counterforce weapons. 

Mr. Schlesinger has still not explained why 
he presumes that a counterforce attack, 
which with its radioactive fallout would 
probably kill millions of civilians, would not 
lead inevitably to an all-out nuclear ex- 
change. 

This, in turn, gets to a basic question of 
why must it be presumed that the present 
strategy of massive retaliation will not con- 
tinue to deter any nuclear attack, including 
the use of counterforce weapons. It is 
around this question that the debate will 
revolve in the coming months. 


NUCLEAR TARGETING 


Defense Secretary Schlesinger’s explana- 
tion last week of the Administration's al- 
tered nuclear strategy answered some—but 
not all—of the major concerns advanced by 
its critics.” 

The new strategy involves re-targeting 
some Minuteman intercontinental ballistic 
missiles (ICBM’s) for a “counterforce” role 
of striking at Soviet military installations, 
including missile sites, as well as cities. If 
this were to lead to an American pre-emptive 
first-strike capability—and a similar capa- 
bility on the Soviet side—the advantages of 
shooting first might create such nuclear 
nervousness on both sides that an atomic ex- 
change might be triggered in a crisis. 

Mr. Schlesinger has now indicated, how- 
ever, that the American objective remains 
crisis stability and ayoidance of hair-trigger 
nervousness, through a continued strategy 
of deterrence based on a “second-strike” 
force capable of surviving a Soviet “first 
strike” and of retaliating against Russian 
cities. He told a news conference that the 
Administration was not now seeking to de- 
velop “a major counter force capability”— 
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although he held that possibility open if the 
Strategic Arms Limitation Talks (SALT II), 
which resume next month, do not bar such a 
capability for the Soviet Union. 

Also reassuring was Mr. Schlesinger’s state- 
ment that expansion or improvement in the 
present arsenal of nuclear weapons would 
not necessarily occur—presumably if ade- 
quate limitation of Soviet forces can be 
achieved in SALT II. The Defense Secretary 
is taking the position that the size and 
character of the American nuclear forces 
will be “primarily paced” by the force struc- 
ture developed by the Soviet Union. 

The danger is that once an improved weap- 
on is developed, the pressures to deploy it 
become almost irresistible, as former De- 
fense Secretary McNamara warned the na- 
tion after leaving office. Moreover, MIRV 
multiple warhead missiles can only be 
brought under control by limiting flight 
tests and development, to head off a second 
generation of bigger, more accurate war- 
heads. The United States developed the 
MIRV, but now, as the Soviet Union catches 
up, it has suddenly become the chief threat 
to American security. 

What must be avoided now is another 
“action-reaction” cycle of research and de- 
velopment in the MIRV race that carries the 
United States and the Soviet Union beyond 
another point of no return. American nu- 
clear superiority, by Mr. Schlesinger’s own 
testimony, cannot be overtaken before the 
early 1980's by the current Soviet build-up. 
Warnings to Moscow to avoid a new MIRV 
race and to negotiate seriously in SALT 
undoubtedly are justified. 

But if Mr. Schlesinger really means to let 
any future American build-up be “primarily 
paced” by the Soviet force structure, there 
is no need to rush ahead with some of the 
programs now under way, such as the in- 
credibly costly Trident nuclear-missile sub- 
marine. This is designed to meet a hypo- 
thetical anti-submarine warfare threat, the 
character of which not only is not known 
but cannot even be guessed right now. 

Above all is the need to hold back in 
development and testing of bigger, more ac- 
curate MIRV warheads. Instead of replace- 
ment and improvement of American and 
Soviet nuclear war capabilities, which one 
day might tempt a nervous leader into their 
use, the aim should be to limit, to reduce, 
and even to eliminate those capabilities by 
progressive cutbacks in MIRV-tipped, land- 
based ICBM’s on both sides. 


NEBRASKA WILDLIFE FEDERATION 
RESOLUTION 


Mr. HRUSKA. Mr. President, recently 
a letter came to my office from Charles 
D. Peebler, Jr., president of the Nebraska 
Wildlife Federation, transmitting cer- 
tain resolutions adopted in the annual 
meeting of this organization. 

The subject matter of three resolu- 
tions had to do with wilderness areas in 
Nebraska, In separate resolutions, the 
following were the subject matter: 
Valentine and Crescent Lake Natural 
Refuges; Niobrara River; and Platte 
River. 

At Mr. Peebler’s request, I ask unani- 
mous consent that the text of these reso- 
lutions be printed in the Recorp at the 
conclusion of my remarks. 

"It should be observed that the Ne- 
braska Wildlife Federation is affiliated 
with the National Wildlife Federation. 
Its officers and members are to be com- 
mended for their deep and continued in- 
terest in the Nation’s natural resources 
and environment—in their advance- 
ment, improvement, and preservation. 
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Such subjects are of high priority in our 
Nation’s overall program. The resolu- 
tions are timely. 

There being no objection, the resolu- 
tions were ordered to be printed in the 
Recorp, as follows: 

RESOLUTION No. 1—WILDERNESS AREAS IN 
NEBRASKA 


Whereas, the wild and wilderness areas 
of this state, the country, and the world are 
rapidly being destroyed by the encroach- 
ment of man; and 

Whereas, it is recognized that such areas 
are necessary as sanctuaries for the survival 
of native flora and fauna; and 

Whereas, in a world which is increasingly 
urban, stich areas are also essential for the 
well being of mankind; and 

Whereas, it is recognized that one of the 
best and surest ways to protect and preserve 
these areas not already despoiled is to offi- 
cially designate them wilderness areas; 

Now, therefore be it resolved that the Ne- 
braska Wildlife Federation, at its annual 
meeting assembled December 8, 1973, in 
Grand Island, Nebraska, hereby commends 
that the appropriate Federal and state agen- 
cies for giving emphasis and priority in es- 
tablishing designated wilderness areas in 
Nebraska, with particular emphasis and pri- 
ority placed on designating portions of the 
Valentine and Crescent Lake National Ref- 
uges as wilderness areas. 


RESOLUTION No. 2—NIOBRARA RIVER 


Whereas, the Niobrara River is one of the 
few remaining rivers still having significant 
stretches of water not already irreparahbly 
despoiled or altered by impairments or chan- 
nelization; and 

Whereas, such a natural area should be 
considered both a state and national heri- 
tage; and 

Whereas, the protection and continued ex- 
istence of such a heritage should receive the 
utmost support of all individuals and orga- 
nizations concerned with the preservation of 
our environment; and 

Whereas, without this protection these re- 
maining natural stretches will inevitably be 
despoiled under the guise of progress; 

Now, therefore be it resolved that the Ne- 
braska Wildlife Federation, at its annual 
meeting assembled December 8, 1973, in 
Grand Island, Nebraska, hereby strongly rec- 
ommends and urges that the presently re- 
maining wild portion of the Niobrara River 
be granted the protection necessary for its 
continued existence as a natural area by 
being designated a wild or scenic river. 


RESOLUTION No. 3—PLATTE RIVER 

Whereas, the Platte River, for much of its 
course through Nebraska lies within major 
migratory flight paths for many species of 
ducks and geese and is used extensively by 
these species during their annual migrations; 
and 

Whereas, the Platte River Valley from 
Grand Island to North Platte serves as the 
staging area for a large portion of the Sand 
Hill Crane and Whooping Crane populations 
during their annual migrations; and 

Whereas, the destruction or alteration of 
any significant portion of this ecosystem 
would be highly detrimental to many of these 
species; and 

Whereas, the potentially disastrous effect 
of the alteration of this ecosystem on the 
population of the whooping crane (an en- 
dangered species) and the Sand Hill crane 
populations could contribute materially to 
the decline and/or possible extinction of one 
or both of these species; and 

Whereas, the Midstates Project will alter 
or destroy significant portions of the Platte 
River ecosystem; 

Now therefore be it resolved that the Ne- 
braskea, Wildlife Federation, at its annual 
meeting assembled December 8, 1973, in 
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Grand Island, Nebraska, hereby strongly op- 
poses the Midstates Project and recommends 
that it be permanently abandoned. 


TESTIMONY OF SENATOR CLARK 
BEFORE THE HOUSE AGRICUL- 
TURE COMMITTEE 


Mr. HART. Mr. President, recently the 
able Senator from Iowa, Mr. Dick CLARK 
testified before the House Agriculture 
Committee on H.R. 11955, a bill to regu- 
late the trading of futures contracts on 
a variety of commodities. His thoughtful 
remarks on this $500 billion industry are 
of value and interest. Thus, I request 
unanimous consent that his remarks be 
printed in full in the Recorp. 

There being no objection, the remarks 
were ordered to be printed in the Recorp, 
as follows: 

TESTIMONY OF SENATOR RICHARD CLARK 


Mr. Chairman and members of the Com- 
mittee, I have come before the House Agri- 
culture Committee this morning on behalf 
of myself and Senators Hugh Scott, Philip A. 
Hart and Clifford P. Case. 

Like you, we are concerned about futures 
trading because of the impact on the lives 
of every American—and the lives of people 
all over the world. It affects the price the 
farmer receives for his produce, the price 
middlemen pay for raw goods and the price 
the housewife pays for food on the super- 
market shelf. The impact of futures trading 
is so pervasive and important that it merits 
the careful and cautious attention of the 
Congress. 

The commodity trade has received a great 
deal of attention in the last year. Members 
of the Congress certainly have taken a grow- 
ing interest in it and, more importantly per- 
haps, so have the American people. 

These hearings are focusing on H.R. 11955, 
one of a number of comprehensive bills that 
have been introduced by members of both 
parties in both Houses to correct the 
abuses—real and threatened—which have 
come to light. This Committee no doubt is 
considering all of these proposals, and my 
testimony this morning reflects the provi- 
sions of 8. 2837, legislation that we have co- 
sponsored, We recognize that our legisla- 
tion—as with most proposed legislation— 
does not represent the last word when it 
comes to improving the regulation of the 
commodity trade. 

Right now, for example, we are waiting 
for the results of an unprecedented, year-long 
investigation by the General Accounting Of- 
fice (GAO) of the commodity trade and the 
government's regulation of it. As you know, 
GAO also did a study of the Commodity Ex- 
change Authority (CEA nine years ago, rec- 
ommending a number of important improve- 
ments. When this report is finished, it will 
be made available to the Congress. I under- 
stand that the report will analyze the pend- 
ing bills and may recommend additional 
legislation. Any proposals which are not in 
present bills, I plan to introduce as supple- 
mentary legislation. I would hope that this 
Committee would consider the GAO study 
before reporting out H.R. 11955. 

In the final analysis, the best bill probably 
will be an amalgam of the best of these many 
proposals. 

The House Agriculture Committee should 
be commended for the many days of hearings 
it is holding on futures trading and the 
hard work that has gone into H.R. 11955. 
The legislation has many attractive fea- 
tures—no other bill sets up an insurance cor- 
poration to protect customers, for example. 
Nevertheless, this bill does contain some pro- 
visions that give us some cause for concern. 
In addition, it does not cover some areas we 
believe are essential to the operation of fair 
markets. 
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If there were only one thing that could be 
done to strengthen the regulation of futures 
trading, it would be to remove regulatory 
authority from the Department of Agricul- 
ture. This should be done for a number of 
reasons. First and foremost, a futures con- 
tract is not a transaction in agricultural 
products. When commodity exchanges were 
opened in the United States in the 1700's, 
they did indeed serve as a marketplace for 
the actual exchange of goods. Gradually, that 
function has all but vanished. Delivery of 
goods now takes place less than three percent 
of the time. In reality, futures contracts are 
a bet, a bet on what the price will be in the 
future. They certainly are not identical to a 
security or an insurance policy, but they are 
more like them than a transaction for the 
purchase or sale of agricultural products. Be- 
cause a futures contract is so unique, it is 
important that the market be regulated by 
an independent body. 

Almost 30 percent of the products, the 
tangibles or intangibles, which support fu- 
tures contracts have not been regulated by 
the Department of Agriculture previously. 
This is because they have little relation to 
United States agriculture products. They in- 
clude such items as silver, nickle, plywood, 
Silver coins, propane, pepper, copper, dia- 
monds and foreign currencies. 

Some testimony has stated that 90 percent 
of the volume of trading is United States 
agricultural products. We find the figure to 
be closer to 70 percent, and based on the 
success of the new monetary market at the 
Chicago Mercantile Exchange expect that 
the percentage of trading in nonagriculture 
commodities will increase. Recently, a con- 
tract in ship charters was announced and 
contracts have been proposed in home mort- 
gages and petroleum. Thus, we question the 
jurisdiction of the Department of Agricul- 
ture over these nonagriculture commodities. 

Certainly, the size of the commodity trade 
itself warrants a special, independent agency 
even if nothing else does. 

Right now, there are 14 active commodity 
exchanges, and in the last fiscal year alone, 
$268 billion worth of regulated commodities 
was bought and sold in this country. That 
matched the entire federal budget for the 
same fiscal year. If unregulated commodities 
are included, the total volume is close to $400 
billion and expected to reach $500 billion for 
calendar year 1973, By comparison, the New 
York Stock Exchange had only $200 billion 
in business. With so much at stake, the com- 
modity trade certainly deserves a bit more 
attention from the Federal government, and 
that attention should come from a regulatory 
commission with the stature and independ- 
dence of the Securities and Exchange Com- 
mission. 

Right now, the commodity trade is “regu- 
lated”"—1in the loosest sense of the world—by 
an agency of the Department of Agriculture, 
the Commodity Exchange Authority. The CEA 
has been severely criticized for inadequate 
regulation by the General Accounting Office, 
newspapers, Congress and even by those who 
are regulated by it. Perhaps its lack of effec- 
tive enforcement is due to insufficient per- 
sonnel and funds. But one doubts that this 
is the only reason—especially when we recall 
that the General Counsel of the Department 
of Agriculture ruled that the CEA had the 
power to seek injunctions, but the CEA re- 
fused to exercise it. They said such power 
was not specifically spelled out by Congress. 

H.R. 11955 does not appear to sufficiently 
remedy these problems. While the bill pro- 
vides for higher pay for top-level emnloyees, 
its own lawyers and four part-time public 
members on the Commission, these are rela- 
tively small changes. The personnel of the 
present Commodity Exchange Authority are 
transferred automatically to the new com- 
mission. The Secretary of Agriculture or his 
designee will be the chairman. Commissioners 
still may be part-time employees. 
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Under the Commodity Exchange Act today, 
there is a commission, called the Commodity 
Exchange Commission, whose members are 
the Secretary of Commerce, the Attorney 
General, and the Secretary of Agriculture 
who acts as chairman. H.R. 11955 expands the 
commission to five members, retaining the 
Secretary of Agriculture as chairman with 
four members selected from the general pub- 
lic. Under present law, the commissioners 
serve only part time, as may they under H.R. 
11955. This is not acceptable in our judg- 
ment. 

As long as the commissioners are part-time 
employees, there is little assurance that they 
will do more than routinely approve the 
decisions of the Secretary of Agriculture, just 
as the present commission has done. The full 
commission has seldom met in the past. 
Under H.R. 11955, it need only meet once a 
month. At first glance, it might seem that 
four public members of the commission 
would be preferable to the Secretary of Com- 
merce and the Attorney General, but the bill 
also requires that they be “knowledgeable in 
futures trading” without further elabora- 
tion. Doesn’t this mean that the members 
necessarily will have to be chosen from the 
industry that they are supposed to regulate? 
This certainly has been the disturbing trend 
on all too many other Federal regulatory 
agencies—and one not to be encouraged as 
this legislation does. We believe that it would 
be preferable merely to require that the Com- 
mission members be chosen from the public. 

Thus, we would hope that this Committee 
might reconsider the approach in this legisla- 
tion, creating instead an agency totally 
independent from the Department of Agri- 
culture with full-time commissioners chosen 
from the public. 

The framework of the bill also causes some 
concern. It is in the form of amendments to 
® law which already has been amended 18 
times, a law which is repetitive and almost 
unintelligible. To add another 78 pages to 
that law, may invite problems. It will increase 
the ambiguity of the law, make it more diffi- 
cult to determine the intent of Congress and 
thus make it more difficult to monitor the 
performance of the commission. As with all 
too many of our laws, it will be so complex 
that only a handful of men and women will 
completely understand It. 

The bill permits the Commission to grant 
antitrust immunity, providing that anyone 
who acts in accordance with a rule, regula- 
tion or order of the Commission, or one ap- 
proved by it is exempt from antitrust laws. 
This provision assumes that the Commission 
members will have sufficient expertise in the 
complex antitrust laws to evaluate every 
rule, regulation and order for its antitrust 
implications. Today, many lawyers devote 
their entire careers to the area of antitrust 
law. The Department of Justice maintains 
s division of some 300 attorneys just to deal 
with the antitrust laws. The Federal Trade 
Commission has an equally large and quali- 
fied staff. This provision would transfer 
authority over the antitrust laws from the 
Department of Justice, the Federal Trade 
Commission and the federal courts to the 
Commission, We cannot ignore the fact that 
the Department of Justice has a suit pending 
against the Chicago Board of Trade, charging 
it with illegally fixing commission rates. 
Under this bill, if the Commission approved 
price fixing by the Chicago Board of Trade, 
the Department of Justice suit would be 
mooted. Such a broad delegation of power— 
especially in such an important area as 
antitrust—is not warranted. 

The bill also permits floor brokers and 
futures commission merchants to trade for 
their own accounts under rules promulgated 
by the Commission. Iowa Congressman Neal 
Smith testified before your Committee on 
the subtleness and multitude of deceptive 
practices and abuses possible in trading for 
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one’s Own account and at the same time 
trading for a client. In his bill, H.R. 11195, 
he prohibited this kind of trading. A study 
released by Yale University a few months 
ago also recommends that floor traders be 
prohibited from trading for their own ac- 
counts. As the “Yale Legislative Services 
Report on Commodity Exchange Reform” 
said, “it is well known that clever manipula- 
tion of stop, buy, or other market orders can 
be used to manipulate prices by unscrupulous 
traders,” The Securities and Exchange Com- 
mission prohibited such trading in 1964, 

Some have argued that in thin markets 
floor brokers may need to trade for their own 
accounts to provide liquidity. This argument 
is unpersuasive. First, there is no require- 
ment that a broker trade for his own account 
when the market is thin. If he does so, it 
is completely voluntary, and it can be safely 
assumed that he does so because of a mon- 
etary benefit, not out of charity. Moreover, 
brokers more often trade in the liquid mar- 
kets rather than the thin ones. The Secu- 
rities and Exchange Commission has solved 
the liquidity problem by creating specialists 
who deal only for their own accounts and are 
required to do so whenever the market is 
thin. The Yale Study recommends specialists 
as the solution to any similar liquidity prob- 
lems on futures markets. 

No one is suggesting that floor traders be 
eliminated. Rather, it is simply proposed that 
@ person be required to make a choice—be- 
tween trading for himself and trading for 
others. If the floor trader does provide any 
liquidity, he would be available to do so. Some 
may argue that not enough people trade 
solely for their own account. However, there 
seems to be no evidence to support that. In 
fact, an official of the Chicago Mercantile 
Exchange has said that on that exchange 
almost all specialize as brokers or traders. 

While H.R. 11955 provides for injunctions, 
it requires the Attorney General to take the 
case to court and prohibits ex parte tem- 
porary restraining orders. The inability of the 
Commission to go directly to the courts could 
result in delay and, it will give the Attorney 
General veto power in an area in which he 
has no expertise. In an area as complex as 
futures trading, it would seem more appro- 
priate to permit the Commission to seek an 
injunction instead of leaving it to the At- 
torney General. Not surprisingly, the Secu- 
rities and Exchange Commission has the 
power to seek its own injunctions. 

The bill’s provision forbidding a court to 
issue a restraining order ex parte also raises 
questions. Rule 65(b) of the Federal Rule of 
Civil Procedure provides that a temporary re- 
straining order may be issued ex parte, for 
up to ten days, if an attempt is made to give 
notice to the adverse party and if immediate 
and irreparable harm will result before the 
adverse party can be heard. If H.R. 11955 pro- 
visions are designed to protect the adverse 
party, it would seem Rule 65(b) already does 
so. To require the Commission to wait for the 
adverse party in a situation that demands 
immediate action and would result in irrep- 
arable harm would negate the entire pur- 
pose of temporary restraining orders. 

The bill also requires the Commission to 
approve all bylaws, rules, regulations and 
resolutions of an exchange except those re- 
lating to margins. While, generally speaking, 
an exchange is in a better position to set 
margins than the Commission, we think the 
Commission ought to have the power to yel- 
low margins. An exchange might set a margin 
at an unreasonably low amount—or no mar- 
gin at all. In such a case the Commission 
would be powerless to act. 

There are a number of provisions in S. 
2837 which I hope you will consider. 

A requirement that exporters and import- 
ers report to the Commission the status of 
negotiations for exports and imports and of 
sales and purchases abroad (Sec. 209). This 
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would forewarn the Commission of large for- 
eign sales and purchases which may affect fu- 
tures trading and permit the Commission to 
take action to prevent a chaotic market. 

A requirement that daily records be kept 
by exchanges showing the time of a trade, 
the price, the contract, the name of the trad- 
er and that this information be available to 
the Commission (Sec. 208). Such informa- 
tion would alert the Commission to large 
trades by particular traders or to patterns 
of trades which might be a sign of market 
manipulation or of large foreign sales. 

A requirement that a foreign trader post 
a surety bond before he is permitted to trade 
in United States exchanges (Sec. 303(b)). 
Such a requirement would help ensure that 
foreign traders are subject to the jurisdic- 
tion of United States courts. During recent 
volatile markets, there have been charges 
that foreign traders, immune from United 
States jurisdiction, traded on United States 
exchanges and may have manipulated prices. 
If they use United States markets they 
should be subject to United States laws— 
just as domestic traders are. 

A requirement that futures commission 
merchants determine that traders are finan- 
cially able and suitable to trade futures con- 
tracts and advise traders of the speculative 
nature of the contracts (Sec. 301(1) and 
(2)). To protect the market from those who 
can’t meet the financial obligations (and 
protect those persons from themselves) fu- 
tures contract merchants must do more than 
take a potential trader at his word. The Se- 
curities and Exchange Act regulations have 
a similar requirement. 

A requirement that the exchanges give 
prior approval to advertising and that all 
advertising warn of the speculative nature 
of futures trading (Secs. 201(3) and 306). 
This also would help keep speculators out 
of the market who do not understand it and 
who cannot meet its financial obligations. 

Require members of a clearinghouse to 
maintain adequate minimum capital and 
margin requirements (Sec. 201(b) (2) (A)). 
The clearinghouse members are the most 
crucial people in the financial functioning of 
the exchange. While a clearinghouse may re- 
quire adequate financial backing out of self 
interest, the Commission should have power 
to police it. 

Require that a member of the consuming 
public be represented on the Commission 
(Sec, 104(a)). Certainly, futures markets af- 
fect consumer prices. Therefore, consumers 
ought to have a voice in regulation. Con- 
sumer representation would help to elimi- 
nate the bias that is built into H.R. 11955 by 
requiring that all members of the Commis- 
sion (other than the Secretary of Agricul- 
ture) “be knowledgeable in the commodity 
trading business.” 

Require fair representation of members of 
the public on the Board of Directors of ex- 
changes (Sec. 201(b)(2)(A)). Public mem- 
bers should be on the board because they 
have a direct interest in their operations, 

Mr. Chairman, no one should underesti- 
mate the importance of this work—here in 
the House Agriculture Committee and the 
Senate Committee—in reforming the regu- 
lation of the commodity trade. After spend- 
ing the earlier part of this month in Iowa, 
it is obvious to me that both the farmer and 
the consumer are very much aware of the 
significance of the commodity trade and its 
impact on their lives. And they certainly 
don’t have much confidence in the way 
things are now. 

The Senate Agriculture Committee spon- 
sored hearings in two of Iowa's beef produc- 
ing centers several weeks ago, and Congress- 
man Mayne and I both had the opportunity 
to listen to more than 40 representatives of 

industry—farmers, 


tion, they were seriously concerned about the 
role of the commodity trade. 
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They strongly suspect that manipulation 
on the commodity exchanges has resulted in 
higher grain prices, higher beef prices, and 
shortages. And, after the infamous Soviet 
Wheat Deal, I don't think they're willing to 
trust the Department of Agriculture any 
longer with regulation of such an important 
industry. They realize that just as a political 
party or an Administration cannot Investi- 
gate itself neither can an industry police 
itself. They expect vigilance. They know that 
vigilance requires independence and strength 
from a government agency, and because the 
commodity trade deals not in pieces of paper, 
but in their food, the people of this country 
are entitled to nothing less. 

Thank you. 


NATIONAL AVIATION FACILITIES 
EXPERIMENTAL CENTER, PO- 
MONA, NJ. 


Mr. CASE. Mr. President, 15 years ago 
the Federal Aviation Administration 
elected to locate its research center, the 
National Aviation Facilities Experi- 
mental Center (NAFEC), at Pomona, 
N.J. 

The site was selected because of the 
special advantages which Atlantic. Coun- 
ty offers, 

Although the Federal Aviation Admin- 
istration has undertaken a review of 
NAFEC, I am confident that the consid- 
erations which led to the location of 
NAFEC at its present site are as valid 
today as they were 15 years ago. 

For this reason I have worked with 
the officials and citizenry of Atlantic 
County and Atlantic City in bringing 
their case to retain NAFEC to the atten- 
tion of FAA Administrator Butterfield. 

I was pleased when the Administrator 
returned the study team’s review and 
asked the team to work with local offi- 
cials in finding ways to strengthen the 
economic and operational effectiveness 
of the facility. 

So that my colleagues may know the 
full support that NAFEC has in New Jer- 
sey, I ask unanimous consent to print the 
following resolution in the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
ReEcorD, as follows: 

ASSEMBLY RESOLUTION No. 15—STaTE OF 

NEw JERSEY 
An Assembly Resolution memorializing the 

Secretary of Transportatior of the United 

States to desist ir plans to transfer the 

National Aviation Facilities Experimental 

Center, or any part thereof, from Pomona, 

New Jersey 

Whereas, The Federal Aviation Adminis- 
tration has indicated that it is considering 
plans to move its existing installation known 
as NAFEC from its location in Pomona, New 
Jersey, and 

Whereas, Municipal, county and State lead- 
ers, together with the community at large, 
have expressed opposition to the transfer on 
grounds that it ic most injurious to the econ- 
omy of Atlantic county and New Jersey, and 
not in the best interests o” the Nation; now, 
therefore, 

Be it resolved by the G-neral Assembly of 
the State of New Jersey: 

1. That the General Assembly hereby ex- 
presses its opposition to the movement of 
the National Aviation Facilities Experimen- 
tal Center, or any part thereof, from Pomona, 
New Jersey, as ini:nical to the economy of 
this State. 

2. That the Secretary of Transportation of 
the United States be, and is hereby, respect- 
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fullr requested to direct the Federal Avia- 
tion Administration to cease and desist in 
its present plan to move the National Avia- 
tion Facilities Experimental Center from 
New Jersey. 

8. That authenticated copies of this res- 
olution, signed by the Speaker of the Gen- 
eral Assembly, and attested by the Clerk be 
transmitted to the Secretary of Transporta- 
tion. 

4. That further copies of this resolution 
be transmitted by the Clerk of the General 
Assembly to each member of the Congress 
of the United States elected from the State 
of New Jersey. 


PREDATOR CONTROL 


Mr, HANSEN. Mr. President, tomor- 
row afternoon, 20 of my distinguished 
colleagues in the Senate, and Congress- 
man W. R. Poace, chairman of the House 
Agriculture Committee, will be meeting 
with Secretary Morton to discuss the In- 
terior Department’s objectives with re- 
spect to controlling predators. 

I am concerned that some people have 
misconstrued this meeting to be pri- 
marily a plea for relaxation of the Exec- 
utive order prohibiting the use of toxi- 
cants in predator control; its real pur- 
pose is to obtain factual information on 
the Department’s research and control 
efforts. 

It is the responsibility of the Interior 
Department to provide protection for 
livestock and wildlife from wanton dep- 
redation. We-want to know how the 
Department proposes to do this, and 
what methods of control can best be 
utilized to come to grips with the 
problem. 

Furthermore, I am troubled by the 
state of hysteria that has come about as 
a result of certain accusations in news- 
paper editorials and environmental 
newsletters that we are responding to 
the “political muscle” of the National 
Wool Growers Association. The fact is 
the ranks of the Wool Growers are so 
decimated by economic factors brought 
about in significant degree by predators 
that they have very little political mus- 
cle. The industry, nevertheless is impor- 
tant to the State of Wyoming and to 
the Nation. 

So long as I am in the Congress I in- 
tend to do my best in representing my 
State and Nation. 

Wyoming has experienced severe dep- 
redation problems for several years. So 
that my colleagues in the Senate might 
be able to recognize the seriousness of 
this situation in Wyoming, I ask unani- 
mous consent to have the Wyoming Sen- 
ate Enrolled Joint Resolution No. 1 of the 
42d legislature of the State of Wyoming, 
1974 session, requesting the Environ- 
mental Protection Agency, the Depart- 
ment of the Interior, and the President 
of the United States to provide the State 
of Wyoming with a means of controlling 
predatory animals which threaten deer, 
antelope, sheep, and cattle, printed in 
the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recorp, as follows: 

ENROLLED JornT RESOLUTION No. 1 


A joint resolution requesting the Environ- 
mental Protection Agency, the Department 
of Interior and the President of the United 
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States to provide the State of Wyoming with 
a means of controlling predatory animals 
which threaten deer, antelope, sheep and 
cattle. 

Whereas, predatory animals are causing 
losses in the deer and antelope populations 
in the State of Wyoming, and 

Whereas, predatory animals are causing 
great financial losses to the sheep industry 
in the State of Wyoming, and 

Whereas, the cattle losses in the State of 
Wyoming are increasing due to predatory 
animals, and 

Whereas, rabies occurs in Wyoming and in- 
creased predatory animal populations pro- 
vide the reservoir for outbreaks of rabies, 
and 

Whereas, the Environmental Protection 
Agency, the Department of Interior and the 
President of the United States have banned 
all effective and economical means of control 
of predatory animals and have not provided 
any alternative methods of control as was 
promised and also have denied all applica- 
eations for emergency relief action which 
had been promised. 

Now therefore be it resolved by the Leg- 
islature of the State of Wyoming that the 
Director of the Environmental Protection 
Agency, the Secretary of the Department of 
Interior and the President of the United 
States be requested to provide the State 
of Wyoming adequate relief immediately. 

Be it further resolved that the Legislative 
Service Office transmit copies of this reso- 
lution to each United States Congressman 
and United States Senator, the Director of 
the Environmental Protection Agency, the 
Secretary of the Department of Interior and 
the President of the United States. 


THE ENERGY CRISIS 


Mr. HATHAWAY. Mr. President, there 
have been a number of predictions lately 
about the potential effect of the energy 
crisis on all segments of our national 
economy. In Maine, as elsewhere, we are 
already experiencing heating oil short- 
ages and rising gasoline prices, with the 
worst of the winter yet to come. But the 
inconvenience of cooler houses and re- 
stricted Sunday driving cannot compare 
to the tragedy of a significant increase 
in unemployment—something we are 
now told to expect before the end of 
1974. And, as past experience has taught 
us, when the national economy sneezes, 
New England gets pneumonia, During the 
last nationwide recession, many areas of 
Maine had unemployment levels of twice 
the national average, with some in the 
neighborhood of 20 percent. 

I applaud the efforts of the adminis- 
tration to make industrial fuels a high 
priority in order to minimize the impact 
of the energy crisis on jobs. But, ironical- 
ly, this policy, which necessarily limits 
nonessential travel, could well have the 
effect of further exacerbating the troubles 
of northern New England. I refer, of 
course, to the essential part which tour- 
ism plays in the economics of Maine, New 
Hampshire, Massachusetts, and Ver- 
mont. In the three Northern States, al- 
most 10 percent of the total jobs are di- 
rectly or indirectly related to the tourist 
industry. Close to 3 million automobiles 
entered Maine alone between May and 
October of last year, considerably more 
than half of which were visitors to our 
State. I am quite confident that the fig- 
ures for New Hampshire and Vermont 
are comparable. 
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But the best estimates now are that 
the height of the gasoline snortage— 
with skyrocketing prices and closed sta- 
tions—will hit sometime this summer, 
during the peak of the New England 
tourist season. The economic and human 
consequences of this, Mr. President, 
could be catastrophic. I am told, for ex- 
ample, that the Maine tourist figures 
I just mentioned mean more than $500 
million in annual income to the State 
and generate the equivalent of more 
than 24,000 year-round jobs. This is not 
a trivial problem; solutions will require 
imagination and serious effort by all 
concerned. 

One of the best approaches I can think 
of would be the initiation of autoferry 
service via Amtrak to Boston and Port- 
land. Such service could originate in 
either Cleveland or Washington or both. 
Upon disembarkation at Boston or Port- 
land, visitors to New England would have 
their cars and campers for travel within 
the region without the long initial drive 
presently necessary. I realize that there 
are technical problems involved such as 
limited overpass height and a general 
lack of passenger equipment. But in 
times of crisis, these are the kinds of 
problems we have traditionally been able 
to surmount. 

At this moment Amtrak is preparing 
for the initiation of autoferry service 
this spring and summer—but the new 
service is slated for the Midwest to Flor- 
ida run—the same route which is on the 
drawing board for the successful private 
Autotrain company. Mr. President, why 
do we need duplicate service to Florida, 
especially in the summer, when there is 
no service at all into New England? 

Why cannot Amtrak use the equip- 
ment it is assembling for the Florida 
run in New England in the summer and 
Florida in the winter? This would ap- 
pear to me to be a more rational use of 
scarce and vitally important resources 
and I intend to elicit Amtrak’s views on 
the matter. This question may at first 
glance appear unimportant, but I would 
remind my colleagues, and Amtrak, that 
in many areas, vacations are serious 
business. 

By way of conclusion, I would like to 
introduce an article on this subject by 
Red Chaplin of the Boston Sunday 
Herald-Advertiser of January 27, 1974, 
and ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

RAILROADS CAN HELP CAMPERS 
(By Red Chaplin) 

Somewhere there must be a junior execu- 
tive in either the recreational vehicle in- 
dustry, a tourism promotion bureau, or Am- 
trak or perhaps another railroad, whose boss 
has told him to come up with new ideas. 

This writer would like to propose an idea 
that can help all three industries, and maybe 
get the junior executive who pushes it a fat 
promotion, In fact, we'll donate our idea as 
this column's contribution to keeping things 
going in spite of the fuel crisis. 

The problems faced by all three indus- 
tries—and faced by the public that might 
benefit—have to do with moving large num- 
bers of people long distances to get to vaca- 
tion areas. The gas shortage threatens cut- 
backs if not an end to use of recreational 
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vehicles and less business for tourist areas. 
And everybody knows the railroads need 
help. 

My idea is a simple one. Transport recrea- 
tional vehicles and their owners by train to 
vacation areas! I can visualize an “Amtrak 
Vacation Special”, made up of flat cars for 
the vehicles and dining cars and coaches for 
the people, loading up at Boston. As it trav- 
els south more RV’s and their vacationing 
owners board at New York, Philadelphia, etc. 
headed for Florida and other southern water- 
ing spots. 

This summer, similar trains could head 
up into northern vacations areas in Maine, 
New Hampshire, Vermont and other New 
England states. There could be trains to 
take camping families and their equipment 
to the Mexican and Canadian borders, or 
cross country to the U.S. west coast. 

The customers would not need gasoline 
for the trip, only enough to get to the load- 
ing area, and from the point of unloading 
to their campground. Think of the fuel 
savings! 

And there are customers. Over four and 
one-half million travel trailers, truck camp- 
ers and motor homes are registered in the 
United States. There are another nine to 
ten million families who camp by tent or 
rent equipment. Recent surveys of this mar- 
ket indicate that it has an extremely high 
degree of dedication. People owning camping 
equipment say that they intend to keep on 
using it as much as ever—even if they have 
to camp close to home because of gasoline 
supplies. Why should they have to, when 
vacation areas are crying for the business and 
the railroads need help? 

Finding ways to keep Americans camping 
is a good way of saving energy. A family of 
four will use one-fifth the energy resources 
while camping that their average suburban 
dwelling consumes when they're home. Sav- 
ing 80 percent of the nation’s energy re- 
sources is a worthy goal! Every family that 
can be delivered to a campground this sum- 
mer will help the energy crisis by that much. 

There are a couple of small tourist busi- 
nesses in Mexico that are already using 
trains to transport recreational vehicles and 
their owners. Admittedly, these are package 
tours with everybody getting on and getting 
off at the same time. This alone would be 
workable here, but its only a matter of 
scheduling and loading according to destina- 
tion to provide for people disembarking 
wherever they want to. 

Who will be the first to see himself named 
in this column as the imaginative business- 
man who put his idea into effect? 


CURRENT U.S. POPULATION 


Mr. PACKWOOD. Mr. President, I 
would like to report that, according to 
U.S. Census Bureau approximations, the 
total population of the United States as 
of February 1, 1974, is 211,759,102. In 
spite of widely publicized reductions in 
our fertility levels, this represents an 
increase of 80,257 since January 1—that 
is, in just 1 month. It also represents an 
increase of 1,463,464 since February 1, 
1973. 

Over the year, therefore, we have 
added enough additional people to fill a 
city the size of Milwaukee and Indian- 
apolis combined. And in just 2 short 
months, we have added as many people 
as now reside in Wilmington, Del. 


I KNEW BRANDEIS 


Mr. HUMPHREY. Mr. President, in 
these troubled times it is gratifying to be 
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reminded that there remain many good 
and wonderful people in this great land 
of ours. 

It is, therefore, with pleasure that I 
take ihis opportunity to say a few words 
about a friend and constituent who has 
devoted much of his 80-plus years to the 
service of the people of Minnesota and 
the United States. I speak of Mr. Alex 
Kanter, whose honesty and integrity in 
the practice of law have been well recog- 
nized in my State, and who has par- 
ticipated actively for many years in the 
Jewish War Veterans Department of 
Minnesota. 

I have received an article written by 
Alex Kanter entitled, “I Knew Brandeis.” 
It is an historical piece and of great 
interest. 

Mr. President, I ask unanimous con- 
sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

I KNEW BRANDEIS 
(By Alex Kanter) 

All of the great things of life come into 
being because some man or woman has a 
dream, a vision, an idea, coupled with cour- 
age and foresight. The great man neither 
breaks the ground nor gleans the harvest; 
he is the sower who casts the seed upon the 
field already to receive it and make it grow. 

When a man establishes in his thoughts 
and conduct the proper relation between 
himself and the rest of the world, he is 
always good and often great. Brandeis was 
erudite and wise, distinguished as an 
American and as a Jew was such a man. 

Brandeis was a dreamer of dreams. He 
lived in an era when Jews in transition— 
snug and secure—did not want to becloud 
their emancipation by allowing themselves 
to dream with him. They thought him 
radical. 

Looking back over the flood of years which 
pass with the fleetness of an express train, 
we often feel that on many an occasion 
Brandeis must have thought of the lines of 
Rabbi Ben Ezra, “Now who shall arbitrate— 
ten men who love what I hate, shun what I 
follow, slight what I respect, ten men whose 
eyes and ears watch me—they this thing 
and I that—who shall my soul believe?” 

In our student days at the university we 
worked after school in the office of George 
Loftus, a member of the Grain Exchange 
and an outstanding national authority on 
Interstate Commerce, Under his guidance 
we rose to the position of the company’s 
rate clerk. Our office a cubby hole, its fur- 
nishings a desk, a rickety chair and a bow- 
legged stool; rate tariffs crammed the 
shelves. 

It was in the era when the Seattle- 
Spokane rate case was pending in the United 
States Supreme Court. Brandeis, in his 
capacity as Amica Curia, met with Loftus 
to gather statistical data. It was to this 
little office that Loftus brought Brandeis, 
saying, “I want you to meet a great Amer- 
ican; he is one of your people and he is in 
your hands. Have him meet the people of 
your faith.” But the so-called upper strata 
of the people of our faith were cool and 
hesitant and neglected our pleas. For me 
this meeting grew into a life-long friend- 
shiv. I admit that Loftus told Brandies that 
I was in a position to give him whatever 
statistical data he needed. We spent days 
and days checking and eyaluating freight 
rates. 

Ordinarily, as a rule, we brought a cheese 
sandwich from home as our lunch, but Bran- 
deis insisted we eat with him. We went to a 
coffee shop with counter service in the Grain 
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Exchange. Brandeis instructed the waitress 
to add pie and ice cream to whatever the 
order—then a luxury. Evening after evening 
we spent talking to Brandeis in his hotel 
room or just walking. 

One could talk more openly to Brandeis 
than to one who comes to the Temple after 
eating bacon. We told him how the North 
Side was amazed that six boys from the heart 
of the Ghetto, their fathers pack peddlers, 
wagon peddlers, entered high school at one 
time, and the people on the Avenue said that 
it truly must be a Messianic age for such a 
miracle to happen. We told him that when 
the butcher asked Mother that now that we 
had entered high school, what we were going 
to be, she told him that he was trying to di- 
vert her from complaining that there were 
too many bones in the meat that he sold her. 
To this the butcher said, “If I throw in 4 
piece of liver with the order, will you tell 
me?” Mother replied, “Yes, he is going to be 
a professor.” 

Brandeis explained that life is like a house 
with many windows; that he very much 
would like to visit an area where one can 
feel the heartbeat and pulse of the people, 
so on foot we tarried to the North side, the 
then heart of the Ghetto. Here the language 
spoken was the traditional Yiddish; in the 
stores they sought articles they were accus- 
tomed to buy in the old country; the signs 
on the butcher shops were written in Hebrew 
characters—the papers they read were Yid- 
dish. They thought in their own language, 
worshipped according to the rituals to which 
they were accustomed; all other atmosphere 
was foreign to them—a people whose whole 
world had no larger horizons than the little 
town in which they were born in some ob- 
scure part of Europe. 

A visit to the North Side without dropping 
in at Brochin’s Delicatessen, a stone’s throw 
from the “Shul” (synagogue), is like a sump- 
tuous dinner without dessert. At Brochin’s 
the Jews of the city actually rubbed shoul- 
ders, even if one be a socialite he was still 
possessed of a stomach—and where else was 
there a place where one could get the best 
pastrami, smoked meat, bagel, and lox than 
at Brochin’s? One of social status might be 
noticed nudging a less fortunate creature in 
search of a herring—if in his opinion the 
smoked white fish was fresh. 

Brandeis was fascinated as to what we 
observed, and then said, “Now you know 
what I mean by an open window.” 

We went across the street to the old “Shul”. 
It was explained to him that daily, men, 
scholarly men, at times hungry, regardless 
of the clime, at sunset wend their way to 
the Beth Hamadrash (study chapel) to pour 
over the Talmud, and split hairs over the 
interpretation of Mamonades, Spinoza, Soc- 
rates, and even delye into Copernicus and 
Darwin. Brandeis commented that these men 
were thirsty for knowledge—a thirst never 
quenched. When it was pointed out that there 
was another study group of men, not so 
learned, the Mishna group, he said, “Here 
there is only one aristocracy—that of learn- 


To best describe the character of Brandeis, 
we recall an incident in Child’s Restaurant. 
He noticed that some aged patriarchs, their 
heads covered with skull caps, ordered dry 
toast and tea in a glass. Brandeis changed his 
order to toast and tea. 

On leaving the North Side, he expressed a 
desire to met with the Jewish students at 
the University, then some seventy in num- 
bers; so we took ourselves by trolley to the 
campus of the University of Minnesota, where 
we met them in front of the old Library 
Building. What did Brandeis tell them? He 
told them that they must evaluate to the 
elders the culture which they had accumu- 
lated—it was something that must be shared. 

The face of Brandeis beamed when in- 
formed that three nights a week students 
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conducted a night school in the vestry room 
of the old Synagogue, where pack peddlers, 
wagon peddlers, patriarchs with flowing 
beards, and women wrapped in shawls, pre- 
dominated the class. He was even told of 
Herschel, the aged patriarch of four score and 
ten, who said he came to class for one rea- 
son—that when he approached the gates of 
heaven he could recite the “Shma” in Eng- 
lish. 

Brandeis was not without a sense of humor 
and enjoyed a little banter. Once when he 
was sitting in a coffee shop, Dr. Kallen or- 
dered a glass of hot milk, but became per- 
turbed when the waiter said they had no hot 
milk. Brandeis suggested to the waiter that 
if they had milk they could warm it. Kallen 
said he never thought of that. 

On another occasion one Chana, a wag or 
national repute, approached Brandeis to spell 
out Chana der Bewooster (well-known). 
When Brandeis replied he did not know, 
Chana said, “A fine man they make for a 
jJudge—he cannot even spell ‘Chana der Be- 
wooster’.”” 


SOME PLAIN FACTS FROM AN 
EXPERT: HARRY THORSON 


Mr. HANSEN. Mr. President, I have re- 
ceived a letter from a man who I regard 
as one of the Nation’s most knowledge- 
able in the area of sound business prac- 
tice for the independent petroleum op- 
erator, and I would like to share some of 
his views with my colleagues. 

The letter is from Harry Thorson of 
Newcastle, Wyo., and he is among Wyo- 
ming’s most successful businessmen in 
the mineral industry. Harry Thorson 
knows as much about the petroleum in- 
dustry from the independent’s standpoint 
as any man in this country—having spent 
more than 50 years of his life in the busi- 
ness, and working his way up from la- 
borer to head of his own company. 

Mr. President, I ask unanimous con- 
sent that Mr. Thorson’s letter, which 
capsules some sound advice for the Con- 
gress of the United States, be printed in 
full in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Hon. CLIFFORD P, HANSEN, 
U.S. Senate, 
Washington, D.C. 

Deak Senator HANSEN: “Knowing you 
(Hansen) are a Member of the Energy (In- 
terior) Committee in the Senate, I was 
shocked beyond belief when I listened to the 
remarks of the Chairman of the Committee, 
Senator (Henry) Scoop Jackson, on a tele- 
vision interview last Sunday, Januray 27. 
Although Senator Jackson belongs to a dif- 
ferent political party than I, he had always 
impressed me as a conservative and able Sen- 
ator, who did his homework, know what he 
was talking about, was sincere, and was ded- 
icated to doing what was best for our coun- 


“As one who has worked more than 50 
years in the oil industry, I am able to speak 
from experience. 

“My first work was for the Illinois Pipe- 
line, a division of the Marathon Co., where I 
worked for nine years. Then, for 10 years I 
was production and drilling superintendent 
for the largest independent in the Osage Oil 
Field in Weston County, Wyo. In 1941, I 
secured my own oil production and have 
battled in the oil game as an indepedent ever 
since. I have served as a director of the 
Rocky Mountain Oil and Gas Association for 
25 years, and was a member of the National 
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Petroleum Council for two years, 1958 and 
1959. 

“Senator Jackson makes a lot of fuss about 
the oil producers’ profits in 1973. Granted, 
they were larger than in 1972, But he must 
not forget about the many lean years, espe- 
cially back in the 1930s, when high gravity 
oil sold for 40-cents per barrel in the mid- 
continent. He should also remember that 
most oil producers pay a royality of 15 to 20 
per cent of the production to the landowner. 
Much of this royalty goes to the Federal 
Government in the Rocky Mountain states, 
and also to the states, on state land. No de- 
pletion is collected by producers on royalties 
paid. 

“In addition to royalties, most states have 
a severance tax of from 1 to 5 per cent. As 
@ result, the producer has to give away a 
fourth of the oil he produces before any 
money is available for expenses and drilling 
new wells. 

“Senator Jackson should know that while 
percentage depletion permits mineral pro- 
ducers to deduct a percentage of their gross 
income from each producing property in 
computing taxable income, the deduction is 
limited to 50 per cent of the net income from 
the property, before deducting depletion. 
Consequently, a great deal of crude is pro- 
duced without anyone taking depletion. 

“Stripper wells (those producing less than 
10 barrels per day) account for 13 per cent 
of our national production. Senator Jackson 
and the others on the Committee should 
know there are many small independent 
producers who make their livelihood from 
producing stripper wells, while providing 
employment for many others. 

“Senator Jackson should know also that 
the oll producers in this country pay a 
greater proportion of school, county and 
state taxes than any other business. A great 
deal of time and money has been expended 
by the oil producers in development of sec- 
ondary recovery methods. Some of these ven- 
tures have been successful, and others have 
not. Nevertheless, millions of barrels of oil 
have been recovered by secondary recovery, 
that otherwise would have been lost. The 
producer pays the same royalty and taxes on 
the secondary oil as well as the primary. 

“It is well for Senator Jackson, and you 
other Members of the Energy Committee, to 
know that the pipe to case these wells, and 
production equipment, constantly increase 
in price. Unless stripper wells can be pro- 
duced at a profit, they will be abandoned, 
and the equipment sold—and no more oil 
will come out of these locations. 

“One reason this country finds itself in 
an energy crisis is the restrictive position 
the Federal Power Commission has taken in 
pricing natural gas at the well head. The re- 
strictive measures the Bureau of Land Man- 
agement has placed on the leasing of fed- 
eral land, including oil shale lands, has con- 
tributed further to the dilemma, as well as 
the many impractical rules the U.S. Geologi- 
cal Survey forces compliance with by pro- 
ducers—and, on top of all this, the Congress 
gave us OSHA (Occupational Safety and 
Health Act). 

“The idea that Senator Jackson suggests— 
that all profits be put back into the search 
for new oil—is entirely academic, and not 
practical. Just give the industry a fair 
chance, and some day they will figure out a 
Way to recover most of the 70 per cent of 
the oil that is now left underground. 
Through their endeavors, and with new 
technology, many new fields will be dis- 
covered. 

“In closing, let me say to all of you: don’t 
forget the stripper wells. Don’t fence us in 
with a lot more laws and regulations that 
make it more difficult to operate.” 

Sincerely, 
HARRY THORSON. 
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NATIONAL HEALTH POLICY 


Mr. HUMPHREY. Mr. President, in 
response to my request, subsequent to 
hearings last year on the costs of health 
care by the Subcommittee on Consumer 
Economics of the Joint Economic Com- 
mittee, a study paper, entitled “An Ap- 
proach to National Health Policy,” was 
prepared by two witnesses at these hear- 
ings, Dr. Eugene S. Mayer and Mr. Glenn 
Wilson, of the School of Medicine at the 
University of North Carolina. 

Dr. Mayer is an assistant professor in 
the division of family medicine and Mr. 
Wilson serves as associate-dean of com- 
munity health services. 

A workable and responsible national 
health plan is of paramount importance 
in the United States today. I believe that 
this outline of certain basic require- 
ments under such a plan, provided by 
these gentlemen whose competence is 
well recognized, contains valuable in- 
sights and recommendations, and merits 
the attention of Senate and House col- 
leagues. 

Mr. President, I ask unanimous consent 
that this study paper be printed in the 
RECORD. 

There being no objection, the study 
paper was ordered to be printed in the 
RECORD, as follows: 

AN APPROACH TO A NATIONAL HEALTH POLICY! 
INTRODUCTION 


The highly elastic demand for health serv- 
ices and the highly inelastic supply of per- 
sonnel, determined largely by the guild na- 
ture of health professional organizations, lie 
at the heart of the American dilemma of 
making quality health services both available 
and accessible at a socially acceptable price. 

Historically, government at the local, state, 
and federal level has responded to this di- 
lemma as a financier of health services and 
as an underwriter of the cost of training 
health manpower. Viewed in this perspective, 
it is not difficult to understand (1) why more 
than half of the recent cost increases in 
health have been pure inflation and (2) why 
accessible health care is unequally available 
to the American people. Insurance companies 
and Blue Cross/Blue Shield also have evolved 
a role of laissez-faire paymaster for serv- 
ices provided with little, if any, potential 
for impact on the nature, scope and organi- 
zation of these services. Indeed, Blue Cross/ 
Blue Shield and the commercial insurance 
companies have developed as & conduit col- 
lecting money from the public and passing 
it along to those legally entitled to collect it. 
To assume financial responsibility for de- 
mand generated outside their control, while 
underwriting the cost of supply created by 
professionals, appears to be unwise public 
policy. 

We have had twenty years of relative afflu- 
ence in meeting generated demand, fre- 
quently category by category. In addition, the 
government has provided generous support 
in behalf of image fulfillment of the various 
guilds. This has led to the development of 
an intransigent, complex, highly articulate 
series of political power groups. Development 
of a rational national health policy will 
not evolve easily nor can it emerge out of 
simplistic politically expedient solutions. 


2 Developed for the Joint Economic Com- 
mittee Subcommittee on Consumer Eco- 
nomics by Mr. Glenn Wilson, Associate Dean, 
Community Health Services and Eugene S. 


Mayer, M.D., Assistant Professor, Division 
of Community Medicine, Department of 
Family Medicine, School of Medicine, Uni- 
versity of North Carolina 
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Each of the fovegoing factors must be dealt 
with directly. 
THE APPROACH 

Health services have traditionally been 
examined from the health professional's per- 
spective of financing, facilities, organization, 
manpower, research and utilization. The in- 
evitable conclusion has been that there are 
too few people working in health fields, and 
that we need more research, more facilities 
and more financing. Only recently has there 
been reasonable attention to the notion that 
better organization is necessary. If the na- 
tion is to develop a national health policy 
that is in the public interest and which in- 
fluences the above factors in a coordinated 
manner, it appears that policy formulation 
needs to start with a set of criteria more 
oriented to the consumer than to the pro- 
vider of service. 

It must be accepted that any national 
health policy will necessarily entail making 
certain assumptions and ultimately estab- 
lishing some value judgments. While unani- 
mous agreement on the criteria is unlikely, 
the best available must be determined. Then 
it will be essential to review our existing 
national experience to develop some range 
of quantification for these criteria which 
can at least carry us through the decade of 
the nineties. At a minimum, those respon- 
sible for public policy would have at least 
some tangible objectives by which the policy 
could be measured. 

CRITERIA 

The following are offered as appropriate 
consumer-oriented criteria: 

1. Availability and Accessibility of Serv- 
tee—Some definition of accessibility and 
availability which can be measured in quan- 
tifiable terms appears to be essential. Since 
these factors relate to both the geographic 
and temporal proximity of services, a series 
of questions can be formulated. For example, 
how near, either in terms of time or dis- 
tance, should primary medical care be to 
every citizen? (One half hour? One hour?) 
What should be the longest any person 
should have to wait for urgent or emergency 
medical services? What should be the maxi- 
mal delay for routine annual checkups? 
These criteria also deal with a much more 
complex set of social, cultural and economic 
questions and although services may be in 
the neighborhood, these services may not be 
available because the hours of work of the 
individual and the hours that services are 
available are not compatible. Services may 
not be available because the individual is 
black, poor, etc. 

2. Scope of Services—Some definition of 
the scope of the overall program with the 
establishment of priorities appears essential. 
It appears improbable, even prior to quanti- 
fying the demand for all health services, 
that a national health policy can provide all 
services, For example, can complete psychi- 
atric services be available and accessible to 
the entire population? 

3. Cost—Some estimates of the socially 
acceptable percent of the gross national 
product which is to be devoted to health 
would appear necessary in order to estab- 
lish the parameters of a national health pol- 
icy. For example, is seven, eight, or nine 
percent of the gross national product the 
socially acceptable level? Is there no limit? 

4. Continuity—Some definition of the con- 
sumer’s potential for receiving emergency 
service, primary care, secondary care and 
highly specialized care in some orderly fash- 
ion must be developed. It is an important 
element if one wishes to have more than 
episodic, uncoordinated services which are 
frequently duplicative and wasteful. 

5. Quality—Some yardstick and machin- 
ery for the evaluation of quality is an im- 
portant consideration. There is a developing 
body of knowledge on this subject which 
needs to be brought together in the defini- 
tion of national health policy. 
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RECOMMENDATIONS 

Once these criteria have been agreed to 
and then sufficiently defined, an important 
second step would be to make some short- 
and long-term projections of the demand 
for services, category by category, illness by 
illness, on an age and sex specific basis for 
the nation. Although this would undoubt- 
edly have to be expressed as a range of sery- 
ices, a review of the existing experience 
would make it possible to project the de- 
mand for specific types of services and to 
provide some objective basis for evaluating 
policy. 

Further examination of the organizational 
structure of health services and further elab- 
oration of the self-policing guilds in health 
appears essential if a national health policy 
is to be successful, Public policy is unlikely 
to be served so long as a self-appointed body 
controls entrance into the structure, gen- 
erates its own demand and publicly articu- 
lates the need for more or less personnel, 
once the demand has been generated, 

Based upon the demand assumptions, pro- 
jections could then be made on the number 
of specific personnel required in each area to 
meet the demand and to estimate the physi- 
cal resources required, One could also project 
population movements within the country so 
a systematic approach to the distribution of 
personnel would be possible. 

It appears appropriate, if there is to be a 
national public policy for health to define, 
for purposes of that policy at least, the range 
and scope of services to be available in pri- 
mary and specialty care for all citizens. In 
the absence of such definitions, one finds an 
unequal and often inappropriate assortment 
of primary and specialty care in various cen- 
ters. This directly relates to our existing 
problems with the duplication of expensive 
physical facilities and equipment and with 
the inefficient use of personnel. 

Having established the criterla by which 
policy and program would be evaluated, and 
having established the assumptions for de- 
mand and the personnel to meet that de- 
mand, priorities could then be established to 
implement the program, One could project 
estimated need, the geographic location of 
need, the priorities of need and then stimu- 
late the training of personnel and the alloca- 
tion of resources in order to meet the need 
previously agreed upon. One could also de- 
velop guidelines which would identify which 
aspect of the program is to be managed at 
the local level, the regional level and the fed- 
eral level and permit a delineation of the role 
of government and the private sector in man- 
aging the health care system. 

Essentially, this proposal suggests criterla 
needed for the development of a comprehen- 
sive national health policy from the perspec- 
tive of the consumer. It also indicates the 
need for further elaboration and definition of 
these criteria, It then moves to the need for 
& quantification of the determinants for these 
services. In summary, it is proposed that this 
information would make it possible to estab- 
lish priorities and permit those responsible 
for a national health policy to stimulate fi- 
nancing, facilities, organization, manpower 
and research, based upon the criteria previ- 
ously agreed upon. 

The need for a rational national health 
policy is clear. It appears most appropriate 
for this to come from the Congress with as- 
surance that such a policy be followed over a 
sufficient period of time and with sufficient 
consistency to allow for an accurate measure 
of the impact of the policy. 


THE ENERGY EMERGENCY ACT 


Mr. FANNIN. Mr. President, today the 
conference reconvened on S. 2589, the 
Energy Emergency Act. This body has 
twice rejected the conference report 
dated December 20, 1973. 
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On December 21 the conference report 
was set aside and a substitute in the form 
of title II to the Wild and Scenic Rivers 
Act passed the Senate. 

Just last week the Senate again re- 
jected the conference report by sending 
it back to conference. The Senate refused 
to accept the result of the conference 
work with just cause. We need not here 
repeat at length the many infirmities of 
the conference report. The following list 
of its inadequacies should suffice. 

1. Section 103—Establishes a Federal En- 
ergy Emergency Administration, into which 
all powers under the bill (and some previ- 
ously existing powers now held by the Pres- 
ident) are placed. 

Establishes an independent agency with 
virtually no administrative authorities, no 
viable staff structure, no funding authoriza- 
tion, and no provision for continuity with 
existing activities under FEO. Would estab- 
lish a marginal, if at all operable, agency. 

Should be deleted in favor of well-tracked, 
separate Congressional action (S. 2776, 
passed Senate; H.R. 11793, report to House 
Floor) proceeding on course. 

Deleting this provision should also be ac- 
companied by deletions of “Administrator” 
throughout the bill and substituting “Pres- 
ident” where appropriate. 

2. Section 105—Provides a staged system of 
Congressional approval/disapproval for en- 
ergy conservation plans proposed by the Ad- 
ministrator (President): (a) until March 1 
plans are effective immediately, subject to 
disapproval by either House within 15 days; 
(b) between March 1 and June 30 plans must 
lie over for 15 days before taking effect, sub- 
ject to disapproval by either House; (c) after 
June 30 plans must be approved through 
legislation. 

The in this bill poses administra- 
tive difficulties. While we do not object to 
Congressional participation in conservation 
plans, there should be a uniform system of 
submission to Congress which permits the 
voicing of objections within 15 days. The 
objective would be to provide consistency 
and yet allow sufficient administrative fiex- 
ibility. 

3. Section 107—Requires promulgation of 
a contingency plan for allocating energy-re- 
lated supplies and equipment, which must 
be submitted to Congress before it can take 
effect under the same staged system appli- 
cable to conservation plans. 

This should be authorized, as with conser- 
vation plans, rather than directed to be done 
within 30 days. This will permit greater re- 
sponsiveness to rapidly changing conditions. 

The submission to Congress ought to be 
modified as suggested with respect to Sec- 
tion 105, above. 

4, Section 110—Provides a mechanism de- 
signed to discourage windfall profits and 
price gouging. The Renegotiation Board is 
established as the agency which will receive 
petitions and complaints from “any in- 
terested person’’ who believes that in any 
transaction involving petroleum products 
the seller has obtained a windfall profit (as 
defined to include excesses beyond “reason- 
able profit,” which the Board will determine 
considering several listed factors). Further 
judicial review is available. This procedure 
will become effective one year after the bill’s 
enactment, but will then retroactively cover 
all transactions since enactment. During the 
intervening year the President is directed 
to exercise his price control authorities under 
existing law to avoid windfall profits. 

The administrative and judicial work- 
load which would be produced by the ad 
hoe type procedure strongly argues against 
its adoption. There would be major judge- 
mental and procedural problems in deter- 
price-cost relationships for indi- 
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equities and multiple appeals. The interven- 
ing year would additionally produce great 
uncertainty pending the effective date of 
the Renegotiation Board procedure and its 
retroactivity. 

Immediate and effective action to pre- 
clude excess profits can be taken through an 
appropriate taxing scheme, which will be 
equitable and yet allow incentives for ex- 
ploration and development. The Adminis- 
tration’s windfall profits tax proposal will 
shortly be before Congress, and we urge dele- 
tion of this provision pending enactment of 
such a tax. 

5. Section 112—Requires factors of equity 
and fairness to be considered in taking ac- 
tion to allocate or restrict energy use. 

Largely duplicates other similar require- 
ments stated in Section 4 of the Emer- 
gency Petroleum Allocation Act. To the ex- 
tent it goes further in speaking against arbi- 
trary action and discrimination, could give 
rise to litigation since allocation can be by 
definition somewhat arbitrary and discrim- 
inating. 

Proviso in 112(a) would require U.S. to 
allocate only 3 days’ supply of energy to 
British firms in U.S. so long as England 
operates on a 3-day work week. This pro- 
viso and entire section should be deleted 
as unnecessary. 

6. Section 114—Deals with the potential 
antitrust difficulties which may arise 
through voluntary agreements and plans of 
action among members of the petroleum in- 
dustry in order to assist the Government in 
resolving the energy emergency. Involves the 
Attorney Genera: and the Federal Trade 
Commission in administering and monitor- 
ing such agreements or actions. 

This provision is unduly restrictive and 
burdensome, to the extent that it would dis- 
courage potentially helpful voluntary agree- 
ments and plans of action. 

Section 314 of S. 2589 as passed by the Sen- 
ate takes a more reasonable approach which 
is favored by the Justice Department over 
the present provision. It would provide more 
effective results, and therefore should re- 
place the mt conference language. In 
the alternative, existing law may be relied 
upon. 

7. Section 115—Provides authority to im- 
pose restrictions on exports of fuels and re- 
lated products. 

In effect this duplicates existing authority 
now being exercised under the Export Ad- 
ministration Act and the Mandatory Petro- 
leum Allocation Act. To avoid confusion this 
section should be deleted. 

8. Section 116—Provides for consideration 
of and assistance to those unemployed as a 
result of the administration of this legisla- 
tion. 

Unemployment should be avoided and 
eliminated where possible as an evil in itself, 
not through an attempt to determining its 
cause. Determining who fell within the scope 
of such a program would be impossible. It 
would be far preferable to enact the broad 
unemployment insurance program proposed 
last year by the President, which would as- 
sist all unemployed. 

9. Section 117—Provides for involvement 
by the Secretary of Transportation in a na- 
tional carpool effort through grants and 
other assistance administered through an 
Office of Carpool Promotion in the Trans- 
portation Department. 

This provision is unnecessary because of 
the Emergency Highway Conservation Act 
enacted just prior to adjournment, which 
provides sufficient authority to carry out the 
objectives of this provision. 

10. Section 118—Provides complex pro- 
cedures for administrative and judicial re- 
view of rules and orders under this legisla- 
tion. 

Close study during the recess has raised 
a number of ambiguities and inconsistencies 
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which seriously affect the ability of any orga- 
nization to operate under this section. It is 
also difficult to determine to what extent this 
section applies to other sections of the bill. 
Because of the potential confusion which 
this section would create in its administra- 
tion, deleting it and permitting the Adminis- 
trative Procedures Act to apply in the ordi- 
nary course would be the better action. 

11. Section 124—Requires the promulga- 
tion of a regulation requiring persons doing 
business in U.S. engaged in exploring, extract- 
ing, and refining for petroleum, natural gas, 
or coal to provide detailed reports every 60 
days on energy supplies. Retail operations are 
exempted from reporting and further exemp- 
tions may be granted persons where they 
now provide similar data to Federal agencies. 

This requirement will place a huge admin- 
istrative burden on persons engaged in such 
businesses as well as the Government, even 
though such data will not be needed bi- 
monthly on such a comperhensive basis. On 
far more selective basis, the additional data 
not now collected by the Government can 
be gathered to develop the necessary infor- 
mation on petroleum, natural gas, and coal 
Supplies in the energy development process. 

We feel strongly that additional data is 
required from industry, and the Federal En- 
ergy Office has already instituted a plan to 
collect all appropriate data. To insure prompt 
collection, there is a need to carefully define 
the types of information needed and how it 
should be made available consistent with 
the preservation of full industry competition. 

The Senate/House FEA bills have a gen- 
eral authority provision that provides the 
Administrator with authority to require re- J 
ports from persons in the energy business. 
In addition, the Administration plans to sub- 
mit draft legislation to thë Congress for 
authority to gather the necesary data on a 
selective basis. 

12. Section 203—Provides with respect to 
automobile emissions that (a) interim stand- 
ards for emission of carbon monoxide and hy- 
drocarbons applicable to 1975 model year 
light duty vehicles and engines shall be ex- 
tended to apply also to the 1976 model year; 
(b) the Administrator of EPA may extend 
these standards for one additional year under 
certain circumstances; and (c) that stand- 
ards for oxides of nitrogen applicable to 1975 
model year (3.1 grams per mile) shall also 
apply to the 1976 model year, and that the 
standard for the 1977 model year shall be 
2.0 grams per mile. 

The interim 1975 standards for hydrocar- 
bons, carbon monoxide and oxides of nitro- 
gen should be extended now for 2 years—to 
cover model years 1976 and 1977—so that 
there will be a steady target for a known 
and fixed period of time enabling manufac- 
turers to concentrate on maximizing gaso- 
line mileage. Extending the standards for 2 
years would have no significant adverse im- 
ay on our progress in improving air qual- 


13. Section 206—Requires (a) a study and 
report to Congress within 6 months of poten- 
tial methods of energy conservation; (b) an 
“Emergency Mass Transportation Assistance 
Plan” to expand and improve mass transit 
re ee to Congress in 90 days; and 

c) a study of a proposed high-speed ground 
transportation system between Tijuana, 
Mexico and Vancouver, Canada to be re- 
ported to Congress and the President by De- 
cember 31, 1974. 

The “Emergency Mass Transportation As- 
sistance Plan” contemplates a Federal pro- 
gram of operating subsidies for mass transit, 
which we strongly oppose. The appropriate 
Federal concern should relate, in our view, to 
extending service for the purpose of shifting 
riders from autos to transit, which studies 
show subsidies tied to fare reductions would 
not tend to accomplish. 

The Transportation Department has al- 
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ready studied the Tijuana to Vancouver sys- 
tem issue, and has developed information 
which indicates serious technical and eco- 
nomic problems. Rather than devote addi- 
tional resources to further study, it would 
seem more useful for the Department to dis- 
cuss their findings with the appropriate Con- 
gressional committees. 


The leader of the Senate conferees to- 
day is attempting to inject a totally new 
provision into the conference report to 
roll back prices. He failed to give any 
of the conferees detailed advance notice 
of his plan. It was requested. He denied 
the request. 

Under the ruse of conducting hearings 
on a price rollback bill, S. 2885, he asked 
for testimony, but he told the witnesses 
he had no intention of acting on any 
manner of legislation resembling it. In- 
stead, he had a secret substitute which 
he was not going to bother acting upon 
according to the Senate rules. He was go- 
ing to impose it upon the conference re- 
port. Only today did he release his 
substitute. 

The day before yesterday the chair- 
man received testimony from five econo- 
mists, all experts on energy. 

John Lichtblau, executive director of 
the Petroleum Industry Research Foun- 
dation, said he favors a price rollback but 
not prior to further study based upon 
‘testing the impact of the proposed roll- 
back scheme on an economic model. 

He said: 

To do otherwise could be disastrous. 


Dr. C. Jackson Grayson, Jr., of the 
School of Business Administration at 
Southern Methodist University in Dal- 


las; Dr. Thomas Stauffer, research asso- 
ciate, Harvard University Center for 
Middle Eastern Studies; Mr. Warren 
Davis, Gulf Oil Corp.’s chief economist; 
and Mr. John Emerson, energy econo- 
mist of Chase Manhattan Bank, all op- 
posed a rollback for various reasons 
ranging from its adverse impact on do- 
mestic energy supply to international 
economic and political dangers. 

I call the attention of my colleagues to 
the testimony of these witnesses who 
were unanimous in opposing incorpora- 
tion of a price rollback scheme into the 
Energy Emergency Act. I ask unanimous 
consent that the written testimony which 
is available be printed in the RECORD, 
because it will not be available to Mem- 
bers in committee print form by the 
time they are called upon for the third 
time to vote on the conference report on 
S. 2589. 

I urge my colleagues on both sides of 
the aisle to carefully study this testi- 
mony. 

There being no objection, the material 
was ordered to be printed in the RECORD, 


as follows: 
DALLAS, TEX., 
February 2, 1974. 
Senator PAUL J. FANNIN, 
Capitol Hill, D.C.: 

Appreciate the invitation to testify before 
your committee on the subject of price ceil- 
ings for roll back. Regret that on such short 
notice (less than 24 hours) I will be unable 
to attend. I believe this issue is important 
enough that some statement should be made 
available to the committee. Accordingly I 
am sending you the following brief com- 
ments in this telegram. I understand that 
it is the chairman's intent that price ceilings 


CONGRESSIONAL RECORD — SENATE 


for price roll back provisions be contained 
in the energy emergency bill the conference 
on which is to be convened this Monday. 

In my opinion the energy pricing issue is 
far too complex to be handled in pending 
legislation without considerable additional 
investigation. The consequences of moving 
too quickly and without sufficient back- 
ground information on such a measure could 
place this Nation in greater international 
jeopardy by inhibiting rapid movement to- 
ward domestic energy self sufficiency. Specifi- 
cally before legislation is developed regard- 
ing this matter the following issue should 
be addressed: (1) what impact would such 
a provision have on the domestic production 
of energy to include crude production of old 
oil, new oil and stripper crude synthetic 
energy materials such as oil shale, gasifica- 
tion and liguification of coal, nuclear en- 
ergy, geothermal cnergy, solar energy, and 
other new energy forms? (2) What precedent 
would such ceilings have on establishing ad- 
ditional ceilings for other internationally 
traded commodities whose price has also 
risen? Such commodities might include fer- 
rous scrap, nonferrous metals, raw cotton, 
etc. (3) What impact would such measure 
have if additional legislation: were enacted 
involving any of the following; A. repeal of 
depletion allowance, domestic and interna- 
tional. B. Repeal of intangible drilling ex- 
pense allowances. C. Imposition of excess 
profit tax? (4) What are the hazards of im- 
posing price ceilings on crude oil or petro- 
leum products when cost of producing and 
refining oil have dramatically increased? 
(5) What positive impact has higher petro- 
leum prices had in reducing demand and 
thereby conserving energy? (6) What are the 
dangers to be contemplated by any proposed 
arrangement for petroleum price ceilings, no 
matter how carefully drafted, on the opera- 
tion of the market place? 

In light of these issues and other issues 
which I have not begun to be able to con- 
template I would advise against taking un- 
necessarily quick action regarding price roll 
backs or related matters in the pending 
energy emergency bill. 

Dr. C. JACKSON Grayson, Jr., 
School of Business Administration, 
Southern Methodist University, 
Dallas, Tex. 
TESTIMONY OF Dr. THOMAS STAUFFER, RE- 
SEARCH ASSOCIATE, CENTER FOR MIDDLE 
EASTERN STUDIES, HARVARD UNIVERSITY 


I would oppose a price roll back at the 
present time, in the absence of much more 
careful consideration and better informa- 
tion, because a price roll back could have a 
number of important and serious repercus- 
sions on our national economy, and pos- 
sibly on national security. 

(1) It would perpetuate our dependence 
upon foreign sources of unreliable oil im- 
ports. 

(2) It could mortgage our future supplies 
of energy in order to offer a very short-run 
dividend in the form of slightly lower prices. 
This might be good politics, but it is bad 
economics. 

(3) The hidden costs of energy shortages 
can be a much greater burden than the 
visible costs of higher oil prices. It is better 
to pay more but to have energy, than to pay 
less and thus to get less energy—and cause 
still more jobs to be lost. 

(4) There is a disastrous precedent for 
unwise price regulation of energy resources. 
We must remember what FPC price regula- 
tion did to the natural gas industry. Those 
price controls were implemented in the name 
of consumerism. And those policies of Com- 
missioners Swidler and White promoted the 
waste of energy and created today’s shortages. 

(5) Finally, last October we embarked on 
a policy in the Middle East which created 
today’s energy crunch and cost American 
jobs. In the face of today's shortages, it 
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seems unwise if not folly itself, to make an- 
other political decision which would reduce 
the incentives for the production of domes- 
tic energy. Having cut ourselves off from oil 
from Middle Eastern producing countries, if 
not careful we might find that price roll- 
backs and revisions of the oil tax laws might 
dry up our otherwise promising domestic 
sources. 

Price rollbacks and oil tax revisions as 
called for by Chairman Jackson are definitely 
not the direct route to achieving energy self- 
sufficiency. On the contrary such actions can 
impede the attainment of self-sufficiency. 

Such measures do not contribute to any 
solution of our country’s energy problem. 
Indeed, the proposed price rollbacks and 
possible revisions in the tax laws seem 
better designed to perpetuate and worsen 
the energy crisis. Specifically, these mea- 
sures would reduce our production of do- 
mestic oil and increase the already danger- 
ous import gap. Senator Jackson’s proposals 
could ultimately render us still more de- 
pendent upon foreign oil imported from the 
Middle East. Far from fostering energy self 
sufficiency for the U.S., these measures would 
render us still more vulnerable to more seri- 
ous oil embargoes in the future. 

The United States has already lost some 
20% of its oil supply as a consequence of our, 
political policy in the Middle East, and now 
millions of Americans must bear increasing 
inconvenience, while’ hundreds of thou- 
sands have already sacrified their jobs. Any 
act which could impair- the remaining do- 
mestic supply is at best perverse, if not an 
act of absolute folly. At this point we need 
all the ofl which we can’ produce. Higher 
prices are certainly unpleasant—no one 
wants to pay more—but higher prices alone 
are the most direct route towards emanci- 
pating ourselves from the political dangers 
of greater oll imports. Given our commitment 
to Israel, the best alternative to imported oil 
is a strengthened domestic oil industry, not 
one weakened by price cuts. 

Such measures appear to be expressly de- 
signed to perpetuate and exacerbate the 
present energy crises. If price rollbacks are 
implemented, the consumer in the short run 
obviously pays less for gasoline or heating 
oil, but over the longer period the con- 
sumer would also get less. We must ask 
which poses the greater burden for the con- 
sumer—some market-related price for a 
commodity or the ramified costs of shortages 
such as we begin to see now? Which is 
more serious—paying market-related prices 
for an indispensable resource or the still 
greater costs resulting from not having 
enough? 

Given that we are confronted with acute 
shortages in key areas, it seems imprudent, 
if not irresponsible, to reduce the incentives 
for energy production until the ramifications 
and implications of these steps are fully 
understood. Otherwise, we shall resemble 
the farmer who decides to get more in the 
short-run by eating all of his seed corn. 
His belly was certainly more full for a few 
months, but the price for such a short-lived 
bounty can be long years of unpleasant 
deprivation. 

A central issue here is the relationship 
between the prices of ofl and gas and the 
additional production which can be obtained 
from increased prices. It is clear that our 
potential reserves of oil and gas are very 
large. In particular, these are large enough 
that exploitation of such conventional re- 
serves can greatly facilitate our switch to 
coal or nuclear sources over the longer-run. 

It is exceedingly difficult to estimate the 
supply elasticity for oil or gas, Le. how much 
more one can discover and produce at higher 
prices, or, conversely, how much less one 
might have if real prices were to decline. 
Conventional econometric calculations are so 
unreliable that I for one do not believe them 
even when I might agree with the result. 
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However, a simple-minded set of engineer- 
ing-type calculations leads to the sug- 
gestion that there should be about a 
fifty-percent increase in potential produc- 
tion for every doubling of the price. Thus, 
very. approximately, a twenty-five per cent 
reduction in price equates to a loss of about 
12.5% of potential production, or about 1.5 
million barrels per day. This is roughly 
equivalent to one half of the present level 
of shortfall induced by the oil embargo. 
Therefore, we are talking about effects which 
are serious. 

This very rough computation allowed only 
for. the ability to drill deeper wells in re- 
sponse to higher wellhead prices. Everything 
else remaining equal, an average price in- 
crease of 50% would permit the depth of the 
average well to increase from around 5600 
feet to circa perhaps 6800. In a special sense 
this means that 20 per cent more stands may 
be tapped. 

More generally, however, two additional 
effects contribute to a still greater increase 
in production as a consequence of a price 
increase. First, it is economically justified to 
explore for smaller or less certain deposits 
in older, less more shallow zones. Second, sec- 
ondary or tertiary recovery projects may be 
implemented more thoroughly, increasing 
output both from new finds and also from 
older reservoirs. Finally, one can operate in 
deeper water offshore, increasing the scope 
for new discoveries, or one can develop lower- 
quality, higher-cost fields when found. 

All of these factors contribute significantly 
to a higher yield of new energy supplies when 
price incentives are raised. But, conversely, 
such opportunities can be lost if prices are 
cut, or tax incentives reduced, Especially at 
this time, when we have lost some 20% 
of our oll supply as a consequence of our 
Middle Eastern policy, we should be cautious 
indeed before we jeopardize any fraction of 
our remaining domestic supplies of energy. 
These price rollbacks and tax modifications 


deserve the most careful scrutiny, lest we- 


sacrifice future crops while savoring en- 
joying the seed corn. 

Complex issues with complex ramifica- 
tions cannot be resolved overnight nor eyen 
in 48 hours. The issues raised in this hearing 
deserve review, but once again, in conclu- 
sion, I urge the utmost caution and discre- 
tion. 


TESTIMONY OF WARREN B. Davis, BEFORE THE 
SENATE INTERNATIONAL COMMITTEE, CON- 
CERNING S. 2885, FEBRUARY 2, 1974 


My name is Warren B. Davis. I am Director 
of Energy Economics for the Gulf Oil Corpo- 
ration and reside in Pittsburgh, Pa. I was 
Chairman of the Coordinating Subcommit- 
tee of the National Petroleum Council's U.S. 
Energy Outlook Study. 

I would like to discuss some of the aspects 
of S. 2885. 

I believe the goal of 85-90 percent self- 
sufficiency in crude oil by 1980 will be an 
extremely difficult one to attain. It will re- 
quire an all-out effort to explore for and 
develop domestic oil supplies, In the context 
of the National Petroleum Council’s Study 
on the U.S. Energy Outlook, only Cases I and 
II approach this goal, These cases both as- 
sume a finding rate about 50 percent above 
the past trend. Thus, it would be dangerous 
to count on them in laying plans. A more 
realistic possibility might be the Case I drill- 
ing rate which envisions an increase of six 
percent per year in drilling, combined with 
& discovery rate in line with past trends. 
This produces results similar to Case II 
which results in 80 percent of the U.S. energy 
requirements being supplied by domestic 
fuels in 1980. 

Then if we are to be 85-90 percent self- 
sufficient by 1980, we will need to develop 
synthetic fuels at an even greater rate than 
the projections in any of the cases in the 
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National Petroleum Council study. Thus, it 
will require an all-out effort, not only on 
domestic crude oil,’ but. also on synthetic 
fuels. 

I cannot forecast for you exactly what oil 
price is needed to encourage an all-out ef- 
fort, and I doubt if anyone else can either. 
There is a great deal more involved than 
just the price of oil in encouraging all-out 
efforts in the development of fuels in this 
country. Rather than list other factors here, I 
would simply refer you to the’National Pe- 
troleum Council study. 

I think it worthwhile to try to compare the 
present situation with one that occurred in 
the past. After World War II, war-time price 
controls were removed and the average price 
of crude oll increased from $1.22 per barrel in 
1945 to $2.60 per barrel in 1948. Between 1946 
and 1957, drilling increased from 28,000 wells 
to over 50,000 wells, and as a result U.S, crude 
oil reserves increased by about 50 percent. I 
cannot say for certain that the same would 
happen today, but it looks as if we face a 
Similar situation. It is interesting that dur- 
ing this 1946-1957 period, the oil industry 
did not have extremely large profits for more 
than a very short period of time, because the 
high prices induced people to spend more 
money looking for and developing oil. 

If the U.S. is to achieve a high degree of 
self-sufficiency, then we need prices that will 
induce very large investments in synthetic 
fuels. Referring again to the National Pe- 
troleum Council study, the committee esti- 
mated synthetic of] from shale and coal to 
have costs, including a return on investment, 
in the range of $5.00-$8.00 per barrel. How- 
ever, these estimates did not include land 
costs and there is great uncertainty about 
the magnitude of the environmental costs. 
Both of these factors tend to make the upper 
end of this range look more likely at the 
present time than the lower end. The, most 
Significant fact, however, is the basic un- 
certainty as to what oil price will encourage 
a forced-draft development of our synthetic 
fuel resources in this country. The results of 
the recent shale oil lease sale make it appear 
that the present new oil prices are sufficient 
to encourage the development. of synthetics. 
It is questionable whether a substantially 
lower price would, and it is reasonably cer- 
tain that putting an arbitrary ceiling price 
on the new oil price will be a discouraging 
factor. 

A factor that is most discouraging to the 
idea of arbitrarily lowering the new oil price 
is the inability of anyone to accurately deter- 
mine what will be the effect of an arbitrary 
reduction in price. At the present time, the 
new oil price in the U.S. is free of control and 
presumably is either seeking or has already 
found its natural level. I believe the course 
of action most likely to maximize the devel- 
opment of our domestic fuel resources is to 
continue to leave this price free of control. 
At least two factors are working to prevent 
free prices from resulting in “windfall 
profits” to producers: (1) When oil producers 
get more revenue, they traditionally use it 
to explore more territory and drill more wells, 
This normally has gone on until their profit- 
ability level is back somewhere near the level 
before the price increase, and instead of re- 
sulting in a lot more profit, it results in more 
production. (2) The only really good long- 
term solution to high oil prices is a substan- 
tial increase in supply. If the supply is great 
enough, the prices will go down, and the 
sooner we get to that point the better. 

The dual price structure maintained by the 
Cost of Living Council has been livable, but 
it creates economic anomalies td have a single 
lease producing identical oil with two differ- 
ent prices. I endorse the'statement made by 
the Cost of Living Council Mm the introduc- 
tory material to its Phase IV Regulations, 
published August 17, 1973 in which they say, 
“The Council will continually monitor the 
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ceiling prices of domestic crude petroleum 
and intends to make periodic upward adjust- 
ments in the ceiling price toward the higher 
world prices for crude petroleum.” 

In closing I would like to comment on Sen- 
ator Jackson’s remarks in the Congressional 
Record of January 24, 1974. On Page 728, the 
Senator interpreted the National Petroleum 
Council report as saying that the U.S. would 
achieve the greatest feasible level of domestic 
self-sufficiency with a crude oil price of $4.35 
per barrel in 1975, I would like to call your 
attention to a statement on Page 39 of the 
Summary Report of the National Petroleum 
Council’s study which says, “These required 
‘prices’ and production rates provide useful 
information about supply and price. How- 
ever, they should not be construed as meas- 
ures of supply-price elasticity.” I would also 
like to point out that National Petroleum 
Council study was directed at the long-range 
outlook, particularly toward the period 1980- 
1985 and if any such interpretations are to 
be made, they should be directed to that 
period. I believe Mr. Vincent M. Brown, Exec- 
utive Director of the National Petroleum 
Council, has commented on this matter and 
I endorse his comments. 

If I seem to be uncertain about these mat- 
ters, it is simply because there are many 
uncertainties. I don’t know how many of 
them could be resolved with thorough study, 
but I strongly recommend that any action 
such as 8. 2885 be delayed until some thor- 
ough studies can be made. 

THE ROLE OF Prices IN THE U.S. 
ENERGY CRISIS 
STATEMENT OF JOHN D., EMERSON, ENERGY 

Economist, THE CHASE MANHATTAN BANK, 

N.A., New Yoru, N.Y. 

My name is John Emerson. I am an energy 
economist of the Chase Manhattan Bank in 
New York. I have been associated with the 
Bank as an energy analysist) for almost 17 
years. During this time I have co-authored 
many of the Bank publications and have 
counseled the Bank’s management and cus- 
tomers on matters relating to energy. I ap- 
pear here today as an individual; not to 
testify for or against any specific legislation, 
but to contribute whatever I can to a better 
understanding of some of the dimensions of 
the’ energy situation currently facing the 
nation: 

I would like to say at the outset that prices 
and pricing is one of the most difficult 
aspects of any industry to pin down. This is 
not surprising since price is only one of the 
factors that are agreed to in buy and sell 
contracts. The same commodity may change 
hands at differing prices, reflecting the 
volume, the length of the contract, and the 
urgency of the buyer's or seller's need, amo: 
other things. | 

For example, Iranian light 34° crude oil 
was sold at auction in December by National 
Iranian Oil Company at $17.04 a barrel. This 
same oil is currently being traded by the 
industry at about $8.45 a barrel. Arabian 
light 34° oil, a somewhat similar crude oil, 
is being sold .back to the oll companies by 
the Saudi Arabian Government at about 
$10.85: a’ barrel. 

Who ts to say which of these prices repre- 
sents the true market value of this grade of 
crude oil? Is tt not more correct to say that 
at this point in time this grade of oil has 
differing market values to different custom- 
ers? Left to itself, without outside interfer- 
ence, the market will sort this situation out. 

In attempting to assess the market for 
crude oil, it is important to consider how 
much oil is being sold at: what price. We 
cannot say that the price of crude oil in the 
United States is $10 barrel if only a quar- 
ter of all the oil produced is being sold at 
that price. Equally, we cannot say that the 
price of Iranian oil is $17 a barrel when the 
great bulk of Iranian oil is moving at half 
that price. 
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In a free market, that is a market which is 
not being manipulated by governments, price 
is part of a dynamic relationship involving 
supply and demand. For twenty years we 
lived in a world in which price was subject 
to constant downward pressure because new 
supply was created faster than new demand 
could absorb it. This situation ended at the 
time of the Teheran agreement of February, 
1971. In fact, the revenue gains won by pro- 
ducing governments and the consequent 
higher prices for oll came about because the 
supply/demand balance had turned in favor 
of the producer. After all, OPEC was founded 
in 1960, For more than 10 years, they achieved 
very little because the underlying economics 
of the sixties were not conducive to change. 

Since the Teheran conference, the demand 
for oll relative to the supply has permitted 
further price increases for crude oll. When 
crude oll production in the United States 
peaked in 1970, any increases in demand had 
to be met from imports. Thus, the United 
States market was no longer insulated from 
the world market. As foreign crude prices 
rose higher and higher, they moved beyond 
domestic prices and began to drag the latter 
up into the vortex of world prices. 

Until October 16, 1973, world crude oil 
price increases were the result of the normal 
economic interplay of supply and demand. 
At that time they became involved in Mid- 
dle East politics. For political reasons Arab 
governments reduced the supply of crude oil. 
In economic terms, supply became managed 
by the only effective oil monopoly the world 
has seen in sixty years. The price of mar- 
ginal supplies shot up. The January 1 in- 
crease in Posted Prices mandated by pro- 
ducing governments did not, however, reach 
the marginal price level, It was, nevertheless, 
an increase in costs of all crude oil as far as 
the rest of the world was concerned. 

It is worth noting that between October 1, 
1973 and January 1, 1974, the cost of the 40 
per cent of our oil supplies that we import 
rose by 15 cents a gallon. On February 1 our 
Canadian friends will be increasing the ex- 
port tax on oll they ship to us to a level of 15 
cents a gallon, also. Driven by higher costs 
abroad, it is obvious that oil product prices 
are rising. 

In the United States, costs including taxes 
are not rising as fast as they are overseas. 
This is leading to the idea that windfall 
profits are being generated. Before we pluck 
some arbitrary price out of the air, however, 
and chop off all profits arising from sales 
above this arbitrary number, we should con- 
sider what our objectives are as a nation. 

Members of this distinguished committee 
have gone on record in support of greater 
energy self-sufficiency for the United States. 
And I cannot think of a more important ob- 
jective for this country. What is involved in 
achieving this objective? Reduce to the bare 
essentials, improving our energy self-suf- 
ficency requires “opportunity and incentive”. 
Private investors must be given the oppor- 
tunity to increase our domestic energy sup- 
plies. This means they must have the oppor- 
tunity to lease government owned oil, gas, 
coal and shale lands. They must have the 
opportunity to build pipelines, deep water 
ports, and refineries. Incentive without op- 
portunity will get us nowhere. Neither, on 
the other hand, will opportunity without in- 
centive. Investors have many opportunities 
to invest. They will select those that offer 
the prospect of earning the best return. I 
will give you a very simple example. The 
wellhead price of Canadian crude is fixed by 
the Canadian government at $4.10 a barrel. 
The going rate for new oll in the United 
States is more than twice that amount. If 
you had a million dollars to invest in oil 
exploration and production, would you invest 
it in the United States or Canada? The same 
principles apply to investment choices be- 
tween different industries and between in- 
vestments in different countries. 
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If our national objective is to eliminate 
wasteful energy use and increase our domes- 
tic energy supply as rapidly as possible, then 
it follows as surely as night follows day that 
the best way to do this is to maintain a high 
price for energy which will discourage waste- 
ful use and which at the same time will en- 
courage as many investors as possible, from 
anywhere in the world, to put their money 
into U.S. energy supply projects. The Soviet 
Union understands this principle very well, 
and at this time is trying to interest the 
United States and Japan in investing in 
projects to develop Soviet energy resources. 

There is an obvious link, even though a 
changing one, between prices and profitabil- 
ity. If we arbitrarily lower energy prices in 
the United States, we will lower profitability; 
we will lower the incentive to invest. Two 
things will happen. At lower prices the de- 
mand for energy will be higher, and the sup- 
ply will be lower. 

Lowering oil prices now will win some 
quick popularity for the present administra- 
tion, but it will create additional problems 
for the next administration. Our dependence 
on foreign oil will continue to rise. And as a 
result, our balance of payments problems 
will be harder to solve. Investment funds 
which might be attracted to this country will 
go elsewhere, Since the demand for energy 
will remain relatively high, rationing will be 
inevitable. 

Many of our present energy problems have 
their origin in our attempts to over-protect 
the consumer. It began twenty years ago 
when we controlled the weilhead price of 
natural gas. Today’s young people are paying 
the price of that decision, Gas is still a bar- 
gain if you can get it, but there is not enough 
of it to go around, and many young people 
who would like a gas heated home cannot 
obtain one. 

Let us not make the same mistake again. If 
we try to overprotect today’s consumers, what 
will happen to their children when they grow 
up? If we lower prices today, we will postpone 
the day when shale oil, when oil and gas from 
coal, when oil and gas from the Arctic and 
the continental shelves, will help our children 
fill their energy needs. 

Thank you, gentlemen, for this opportunity 
to share these thoughts with this distin- 
guished committee. 


AMERICAN CIVIL LIBERTIES UNION 
LETTER TO SENATE-HOUSE CON- 
FERENCE ON S. 2589 


Mr. BUCKLEY. Mr. President, the 
House and Senate conferees are today 
resuming their meetings on the Energy 
Emergency Act, S. 2589, which the Sen- 
ate decisively recommitted to conference 
last week. At every stage of the Senate’s 
deliberations on this proposed legislation 
I expressed my serious objections to the 
excessive delegation of authority to the 
Executive, the curtailment of procedural 
safeguards, and the general abdication 
of responsibility that has characterized 
the Congress reaction to the energy crisis. 
The Energy Emergency Act, in its pres- 
ent form, is a classic example of the cure 
being worse than the disease. 

I recently learned that similar criti- 
cisms have been given eloquent voice by 
the national director of the American 
Civil Liberties Union, Mr. Charles Mor- 
gan, Jr., in a letter dated January 16, 
1974, to the cochairmen and members of 
the conference on S. 2589. I hope that 
the conferees will have read Mr. Morgan’s 
letter with the care it deserves. While I 
may not personally endorse each and 
every suggestion in the precise form pro- 
posed, in general I find the thrust of the 
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critique and recommendations to be con- 
sistent with what is required to insure 
procedural safeguards against the sweep- 
ing authority which this bill bestows upon 
the President to deal with the energy 
emergency. 

Mr. President, I ask unanimous con- 
sent to have the letter referred to printed 
in the Recorp. I urge all Members of 
this body to take the few minutes re- 
quired to read it so that they may have 
a better understanding of the emergency 
energy legislation’s potential threat to 
individual liberties. 

There being no objection, the letter 
was ordered vo be printed in the RECORD, 
as follows: 

AMERICAN CIVIL LIBERTIES UNION, 
Washington, D.C., January 16, 1974. 

Hon. Henry M, JACKSCN, 

Senate Committee on Interior and Insular 
Affairs, New Senate Office Building, 
Washington, D.C. 

Hon. HARLEY O. STAGGERs, 

House Committee on Interstate and Foreign 
Commerce, Rayburn House Office Build- 
ing, Washington, D.C, 

Cochairmen Senate-House conference com- 
mittee on S. ; 589. 

GENTLEMEN: The Ame~ican Civil Liberties 
Union is a nationwide, nonpartisan orga- 
nization of more than 256,000 members de- 
voted to the protection of the Bill of Rights. 
Over the years the ACLU has consistently 
sought to protect and expand the political 
freedom of American citizens and to imple- 
ment the constitutional guarantees of free- 
dom of speech and press, freedom of travel, 
free exerci > of religion, due process and 
equal protection of the laws. 

Today these constitutional rights are en- 
dangered by an unexpected problem—the 
national energy crisis. Perhaps because Amer- 
icans have long beer. accustomed to almost 
unlimited supplies of fuel, the elected repre- 
sentatives of the people seem to have for- 
gotten that the effort to distribute now lim- 
ited energy resources can have a dramatic 
impact on indivitual freedoms. 

The energy bills passed by the House and 
Senate and the compromise Conference re- 
port rejected by Congress in the closing days 
of 1973 do not safeguard the people's lib- 
erties. They do uot even list the protection 
of civil liberties among the purposes to be 
fulfilled by the legislation. 

On the contrary, these bills grant the 
President sweeping authority to regulate the 
daily lives of American citizens without con- 
sideration of the impact on constitutional 
rights. They cet no standards to guide the 
virtually unlimited discretion granted to the 
President. 

Provisions for Congressional veto power, 
included in all three versions, are no substi- 
tute for positive exercise by Congress of its 
responsibility to legislate to meet the cur- 
rent crisis while protecting the rights and 
liberties of all Americans. 

The Conference version of the Energy 
Emergency Act is awaiting reconsideration 
by Congress on its return from vacation Jan- 
uary 21. Unless this bill is substantially mod- 
ified to ensure the protection of civil lib- 
erties, a President who has already displayed 
his insensitivity to individual rights will 
have the power to: 

1. Create a federal “energy police” with the 
power to snoop into all kinds of private ac- 
tivities, from thermostat setting to driving 
habits, including destinations; 

2, Establish a federal bureaucracy with the 
authority to determine priorities in the allo- 
cation of scarce fuels and to decide whether 
an individual’s use of energy resources is 
essential or nonessential; 

8. Limit or ban Sunday travel, thereby in- 
terfering with the free exercise of religion 
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and the individual right to choose whether to 
use limited gasoline for travel to church or 
work, or for recreational purposes; 

4. Issue orders and regulations, directly or 
indirectly through an administrative agency, 
which become effective immediately without 
any requirement for public hearings until 
afterwards. Enforcement of such orders 
against uninformed, or inadequately in- 
formed, individuals or businesses violates 
the very essence of legal due process by fail- 
ing to give notice of what the law commands; 

5. Restrict the energy use of communica- 
tions media, especially television and radio, 
thereby endangering the freedom and re- 
sponsibility of the press and interrupting the 
free flow of ideas guaranteed by the First 
Amendment; and 

6. Delegate much of this new authority 
to the states, which in turn could create an 
energy police force and an energy bureau- 
cracy to regulate even more closely the travel, 
work, play, and political activity of their 
citizens, 

These are not idle threats. Although a few 
Senators and Congressmen stood firm against 
the tide and warned their colleagues against 
overriding the rights of religious, racial, and 
political minorities in the rush to formulate 
& national energy policy and program, most 
were swept away. 

In an exercise of political opportunism, 
the House amended the Senate energy bill 
to prohibit allocation of scarce fuels for bus- 
ing children beyond their neighborhood 
schools—regardless of whether the affected 
school systems are under court order for bus- 
ing to fulfill the educational rights of minor- 
ity-group students. This amendment—re- 
moved from the Conference report—was not 
only unconstitutional but an abdication of 
Congressional responsibility to protect the 
civil rights of all citizens equally in a time 
of national emergency. 

The ACLU urges Congress to revise its en- 
ergy measures to safeguard the civil liber- 
ties of all Americans. In particular, the ACLU 
requests Congress to reconsider its whole- 
Sale delivery of our constitutional rights 
into the hands of the President, and to fulfill 
its responsibility to represent the interests 
af all the people of the United States. 

The ACLU recommends revision of the en- 

ergy bills (S. 2589) to: 
_ 1. Establish as a purpose of the legislation 
the minimization of any adverse impact on 
civil rights and individual liberties of any 
energy conservation plan or measures there- 
under (Sec. 102—Senate bill; Sec. 101—House 
bill; Sec. 101—Conference report) . 

2. Limit, and set precise standards for, 
Presidential action by setting forth a com- 
plete energy conservation plan estab 
national policy and priorities for fuel use, 
and prescribing specific measures for enforce- 
ment. 

3. If gas rationing is among those specific 
measures, establish priorities among users, 
instead of leaving it to the President and a 
federal energy agency to decide. Any such 
list of priorities should begin with a careful 
definition of vital services—entirely unde- 
fined in both the Senate bill (Sec. 203(a)) 
and the Conference report (Sec. 101(b) 
(4) )—and the order in which they are to be 
maintained. Although the Conference report 
in Sec. 104 incorporates the “objectives” 
listed in the Emergency Petroleum Allocation 
Act of 1973, P.L. 98-159, Sec. 4(b) (1), those 
objectives are themselves too vaguely defined 
to guide decision-making about which serv- 
ices are most necessary to protect public 
health, safety, and welfare. The House bill 
(Sec. 105(b)) is an improvement, since it at 
least identifies those services the House con- 
Siders essential, including new housing con- 
struction, education, health care, hospitals, 
public safety, energy production, agricultural 
operations, mail, and rtation. But 
even this section fails to set priorities among 
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these services or to provide criteria for de- 
termining such priorities. 

4, Clarify and limit provisions for criminal 
and civil penalties for violation of the bills 
or orders issued thereunder. The ACLU op- 
poses any blanket provision creating a huge 
new category of regulatory civil offenses not 
requiring the government to prove willful- 
ness. Both bills and the Conference report 
contain such a provision. Due process must 
be strictly followed in imposing sanctions 
against certain kinds of behavior in an area 
where personal choice has long been the rule 
(Sec. 307—Senate bill; Sec. 111—House bill; 
Secs. 119 and 120—Conference report). 

5. Provide adequate procedures for chal- 
lenging administrative action. Judicial re- 
view of general administrative rules or orders 
should not be limited to within 30 days after 
their promulgation, as it is in the Senate 
bill (Sec. 312) and the Conference report 
(Sec. 118(b)(1)), since many persons af- 
fected will not learn of the rules in time to 
challenge them effectively. The House bill 
(Sec. 109(b)) is preferable. It accords Judi- 
cial review to all aggrieved persons under 
the normal procedures without restrictive 
time limits. 

6. Require public hearings prior to the 
issuing of orders and rules, with exceptions 
only for extraordinary cases of public emer- 
gency. Both the Senate (Sec. 311) and House 
(Sec. 109(a)) versions and the Conference 
report (Sec. 118(a)) permit public hearings 
on rules which substantially affect large 
numbers of individuals or businesses to be 
held after the implementation of such rules— 
within 60 days afterward in the Senate ver- 
sion and 45 days afterward in the House 
measure and Conference report. Public input 
is vital to fairness in governmental regula- 
tion of heretofore unregulated activity. 

7. Protect the rights of the poor (and 
other persons without substantia] economic 
resources) so that they are not made to bear 
a disproportionate share of the energy short- 
age. Congress should investigate to deter- 
mine and select energy conservation measures 
which most equitably distribute scarce re- 
sources among all citizens. 

8. Protect the educational rights of all 
children by placing a high priority on the 
fuel needs of public education, Public schools 
should not be singled out, as they are in the 
Senate bill (Sec. 203(b) (2)), as early candi- 
dates for limitations on energy use. The 
House anti-~busing amendment (Sec. 103(a) 
(proposed new Subsection (k) of Sec. 4 of the 
Emergency Petroleum Allocation Act of 
1978) ), which was removed from the com- 
promise bill by Senate and House conferees, 
should not be revived under any circum- 
stances. 

9. Protect the free exercise of religion and 
maximize freedom of individual choice in 
the use of fuel by prohibiting restrictions on 
Sunday travel or business operation. If time 
restrictions on automobile travel are neces- 
sary, individuals should be permitted to 
select the day or days on which they will do 
without their cars. Similarly, businesses 
should be permitted to select which day or 
days they will close in order to’conserve fuel. 

Sincerely, 
CHARLES MORGAN, Jr., 
Director. 


HARRY S. TRUMAN AND THE 
NATION’S HEALTH 


Mr. HUMPHREY. Mr. President, 
Harry Truman was one of our greatest 
Presidents, and his contributions to the 
Nation in many fields are gratefully 
acknowledged by one and all. Some of his 
most important. proposals concerned the 
Nation’s health. Mr. Truman initiated a 
sustained effort to insure quality health 
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services for all Americans. Many of our 
recent accomplishments in this field, 
such as medicare, might have been im- 
possible had not this farsighted Presi- 
dent laid the groundwork. 

Yet today, at this critical time in our 
country’s development, the area of re- 
sponsible health care for all of our people 
remains an uncompleted agenda. I be- 
lieved in the 1940’s that this was a crucial 
issue, and I supported wholeheartedly 
the efforts of President Truman to secure 
congressional approval of the historic 
legislation he had proposed. Now, in the 
1970's, it is all the more urgent that we 
proceed toward the goals that Harry 
Truman dreamed about and tried to 
make possible. 

I have obtained a summary concerning 
President Truman’s campaign in the 
health field for which I wish to thank 
Mr. Edward J. Pfeiffer, a research 
grantee of the Truman Library. 

Mr. President, I ask unanimous con- 
sent that this account be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

PRESIDENT TRUMAN AND THE NATION'S 
HEALTH: A RECORD or IMPACT, VISION 
(By Edward J. Pfeiffer) 

Of all of the sound, creative and farsighted 
proposals, known as President Truman’s Fair 
Deal, none perhaps was closer to basic human 
needs than his persistent pursuits for equi- 
table health legislation to provide better 
health services and adequate, essential med- 
ical care for all Americans. It was an historic 
effort, unmatched by previous Presidents, 
with sufficient depth towards the under- 
standing and solution of the problems sur- 
rounding the area of medical manpower, 
hospital facilities and a fair national health 
insurance program, 

One rightfully wonders whether Medicare 
and the Health Security Act of 1971 would 
nava gana to fruition without the ground- 
work, innovation and ceptive 
of the late President Ha. < 8, co 

Homeward from the Potsdam Conference 
in August 1945 on the ship Augusta Mr, Tru- 
man gave serious indication of his interest 
in a comprehensive domestic 
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Urged and moved in the White House on 
September 8, 1945 by Mrs. Mary Lasker to the 
effect that he would be the first President in 


American history to do so, a Special health 
message was carefully prepared and sub- 
mitted by Mr. Truman on November 19, 1945 
to the Congress with the following provisions 
in a pioneer effort: 

(a) Prepayment of medical costs through 
compulsory insurance premiums and the 
general revenues, 

(b) Protection against loss of wages from 
sickness and disability. 

(c) Expansion of public health, maternal 
and child health services. 

(d) Federal aid to medical schools and for 
research purposes, 

(e) Stepped-up construction of hospitals, 
clinics and medical institutions under local 
administration. 
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It was a remarkable basic proposal with 
proper scope to health legislation, including 
the observance of physicians’ rights, within 
responsible national and individual guide- 
lines. 

President Truman took the following fur- 
ther steps to achieve a meaningful health 
program; 

On May 19, 1947 he sent a special message 
to the Congress on Health and Disability In- 
surance so as to assure, as he pointed out, 
*... the ultimate strength from the vigor of 
our people.” The President’s earnest call was 
for a fair chance for a healthy life in the 
order of “... a great and free nation to bring 
health care within the reach of all its 
people.” This was a significant and far-reach- 
ing recommendation in the interest of pub- 
lic health with particular emphasis on the 
need for more doctors, hospitals and in- 
creased medical research for preventive medi- 
cine and for the cure of disease. 

Mr. Truman suggested that a national 
health insurance program be made into a 
part of the Social Security Act. Said he, “A 
national health insurance program is a logi- 
cal extension of the present social security 
system which is so firmly entrenched in our 
American Democracy. National health insur- 
ance should be a part of our total health pro- 
gram. Until it is part of our national fabric, 
we shall be wasting our most precious na- 
tional resource...” 

It is in this magnificent sense that Presl- 
dent Truman advocated the well-justified 
need for a national health and disability in- 
surance system. 

After several unsuccessful efforts to achieve 
Congressional approval of proposed appro- 
priations measures, President Truman re- 
newed his struggle by sending another health 
message to the Congress in April 1949. His 
premise was that of his original appeal of 
November 1945. He called again to good sense 
in order to provide, (a) A nation-wide sys- 
tem of health insurance, (b) Congressional 
action to help medical schools to expand, (c) 
Government help to provide aid for the con- 
struction of medical facilities, and (d) Con- 
solidation of existing grants with provisions 
of State matching funds to adjust financial 
resources, 

And he went beyond. 

Said the President in characteristic can- 
dor, “The real cost of. medical services and 
the need of them cannot be measured mere- 
ly by doctor’s bills and medical bills. The 
real cost to society is in unnecessary human 
suffering and the yearly loss of hundreds of 
millions of working days.” He directed Con- 
gressional attention to the shattering of fam- 
ily budgets, disruption of family life, the suf- 
fering of disabilities, the permanent impair- 
ments left by crippling disease and the death 
of tens of thousands of persons who might 
live. This is the price, Truman wisely warned, 
America pays for inadequate health care. 

Frustrated by the lack of Congressional 
action on his Lealth program, in December 
1951 Mr, Truman created the President's 
Commission on the Health Needs of the Na- 
tion. It was his hope to produce a critical 
study of the nation's health requirements, 
immediate and long-range, and thus to pro- 
vide useful data for comprehensive action. 

But the creation of the Commission itself 
was an unhappy compromise by the Preési- 
dent. Faced with a tepid response by the 
Congress and with the effective, well-financed 
lobbying effort of the American Medical As- 
sociation, Mr. Truman was left with little 
choice except to “study” the situation with 
concerned interest. 

Tne Truman health effort had some spe- 
cific successes, however, It produced increased 
hospital construction, it established health 
institutes and, within serious budget restric- 
tions, it did manage to pass a crippled chil- 
dren bill. 

The President had ample reasons not to be 
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discouraged as he must have thought at the 
time President Johnson signed the Medicare 
Bill into law with Mr. Truman at his side in 
the Truman Library. Because he had made 
a lasting impact of innovation in his sound 
health initiatives with an eye on the future 
with vision and ability to tackle perennial 
problems in the awesome area of national 
health care. He paved the way for effective 
health legislation in the interest of all Amer- 
icans, for those over the age of 65 already 
realized and for the rest of us, in my view, 
in the conceivable future to materialize. 

At a time when the Nixon Administration 
deliberately avoids considering the nation’s 
health needs in a meaningful manner, it is 
particularly worthwhile to remind ourselves 
of the depth of President Truman’s attempts. 
The health field is not a partisan matter. 
Concerns in health matters should not, in 
the making of public policy, be reduced to 
special interests when indeed the well-being 
and the quality of our society hang in the 
balance. 

A vigorous effort is urgently needed to 
bring government, doctors, patients and 
above all, as I see it, private insurance com- 
panies together to reason out in good faith 
the roadblocks to ensure general health care 
for the sick, preventive medicine and the 
massive infusion of funds for medical re- 
search. 

Surely, it is a large request. But we are 
committed in principles, as a nation, to re- 
spond to the misfortune of the just and yet 
we seem immobilized at a time when our 
inventive genius should be most active for 
many solutions of the problems of national 
health care. 

I wish that the Congress had listened and 
acted favorably on President Truman's health 
proposals in 1945. We would be a healthier 
nation today as a result. After all, Truman 
was often ahead of his time. 


NEW ARTIST OF THE OLD WEST 


Mr, MATHIAS, Mr. President, one of 
the vital forces in American life has been 
the urge to go west. For 300 years, res- 
idents of the eastern seaboard have 
found excitement in the beauty of Amer- 
ica as they have explored the interior 
of the continent. There was a theory that 
the frontier ended with the 19th century 
and in strictly geographical terms that 
may be true. The spirit of pioneer Amer- 
ica, however, is still strong and is still 
felt by easterners who have been capi- 
vated by the different kind of life they 
find far from the tidewater and salt 
marshes of the Chesapeake Bay. 

An article in the Baltimore Sun of De- 
cember 16, 1973, and in the Omaha 
World Herald, January 6, 1974, describes 
one of our western artists and his work 
which is known to many, not only in 
Maryland, but also throughout the 
United States. Mel Gerhold, a native 
Marylander, now residing in Nebraska, 
lives the life he paints and, indeed, is 
recording history on canvas, which will 
serve perhaps to make even more valid 
to coming generations some of the unique 
traditions of our great country. I would 
like to commend to the attention of my 
colleagues the article by Ron Speer, 
writer and journalist and ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the REC- 
orp, as follows: 
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BALTIMOREAN LIVES THE ROUGH- COWBOY 
Lire To Parnr IT 
(By Ron Speer) 

With the rising sun sending golden gleams 
off nearby Crow Butte, Mel Gerhold leaves 
the log house where he lives and drives to 
Crawford, 7 miles to the west. 

He parks his pickup on Main street, and 
Swaggers on his cowboy boots into Audrew’'s 
Cafe, leaving his big, brown cowboy hat 
pulled low on his head while he has a cup of 
coffee or two with ranchers and shopkeepers 
and deputy sheriffs from this little town of 
1,290 in northwest Nebraska. 

Usually he and his friends, swapping 
barbed comments as cowboys do about each 
other's wealth and laziness and intelligence, 
play a numbers game on a napkin to see who 
picks up the tab for the dime-a-cup coffee. 

Then Mr. Gerhold goes to work—but not 
on a ranch, 

He goes around the corner, climbs some 
rickety wooden stairs to what once was a 
small apartment over an old house and picks 
up an easel and a brush. 

The 45-year-old Baltimore-born man is an 
artist, a western artist, despite his eastern 
background, who is living the life he paints. 

He rides, brands, dehorns, chases cattle, 
works with horses and drives his pickup over 
the trails that pass for roads in the cattle 
country, visiting with cowhands and Indians 
and old-timers to learn more about the life- 
style of the Old West. 

And then he paints detailed, realistic pic- 
tures of the life he lives and loves. 

“I wish I could have been born a hundred 
years ago,” Mr. Gerhold says. “Since I 
wasn't, I think living around Crawford is as 
close as I can come to the Old West. 

“To paint it, you have to be where your 
subject is. And although I have traveled all 
through the Southwest and Colorado and 
Wyoming and Montana and California, I 
never found a place where I wanted to live 
and still could work around my subjects, 
until I came to Crawford, 

“They still rope and brand and push cattle 
around here like they always have—and the 
town is a nice place to be around. 

“The people here are my kind of people— 
seldom do you ever find a phony. They work 
hard and they play hard.” 

Painting the Old West after growing up in 
Baltimore seems odd, but Mr. Gerhold is 
following in the footsteps of famous western 
artists of the past. 

Frederic Remington was from New York, 
George Catlin was reared in Pennsylvania, 
Alfred Jacob Miller was Baltimore-born, Wil- 
liam R. Leigh was from West Virginia, and 
even Charles W. Russell—probably the most 
famous of all western painters—came from 
St. Louis. 

Mr, Gerhold first came to Crawford four 
years ago, when he was working out of a 
studio in Frederick, on a study and vacation 
trip to Fort Robinson, 2 miles west of Craw- 
ford. 

Around Crawford, towering clay buttes— 
Saddle Rock, Lover’s Leap, Chimney, Seven 
Sisters, Crow—punch into the sky like ex- 
clamation points. 

Crazy Horse and Sitting Bull and Red 
Cloud and Sheridan and Custer and black 
and white cavalrymen and settlers and. cir- 
cuit riders roamed the land not too many 
years ago, 

And Mr. Gerhold decided this was where he 
wanted to be, moving his wife and two sons 
here in the summer of 1972. 

He's seen the now-dim tracks of the Dead- 
wood stake run, and he’s sat cross-legged 
with Indians while they went through old 
ceremonies. He’s watched while American 
Indian Movement leaders threw fears into 
folks around Crawford. He’s danced in Mary’s 
Bar on Saturday nights, next to the hat- 
wearing cowboys who don’t dress much dif- 
ferently than their grandfathers. 
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The deer and the antelope still play on 
the hills and plains, and there’s even a herd 
of buffalo at Fort Robinson. 

And the colors of nature around Crawford, 
Mr. Gerhold says, are unmatched. 

“People back East wouldn't believe the 
colors of the sunrises and the sunsets,” he 
Says. “They've never seen purple buttes like 
we have around here when the sun is right.” 

He takes color photographs of cowboys and 
Indians and sunrises and sunsets and cattle 
roundups and herds of horses, using them 
as background ideas for his oil paintings, 
his sketches and his sculpture. 

Without a doubt, though, his favorite sub- 
ject is horses. 

“Horses are everything to me, as far as 
painting goes,” says Mr. Gerhold, who first 
fell in love with horses in Baltimore when 
he hung around riding stables near his sub- 
urban home. 

As a boy, he used to earn lunch money 
from classmates at Baltimore Poltyechnic 
Institute drawing horses heads, and from 
then on, he says, “I just drew and drew and 
drew.” 

There wasn’t money enough then to sehd 
him to art school, but after a Navy hitch late 
in World War II he qualified for the GI Bill 
and used it to attend the Maryland Institute. 

That’s where he decided to become a west- 
ern artist, after meeting western painter 
William R. Leigh. Mr. Gerhold graduated in 
1954, after another Navy hitch in the Korean 
war. 

Since then he’s been painting profession- 
ally and traveling through the West to learn 
more about the old days, and to collect pack 
saddles and gold panning utensils and In- 
dian clothing and bits of history to make 
his pictures authentic. 

His interest in the West helps him fit into 
Crawford, where ranchers and conservation 
officers and Indians and cowhands and re- 
tired cavalrymen tell him about Crawford's 
early days. 

Some even buy his paintings, although the 
price tag is high to folks accustomed to the 
ways of amateurs, 

He lives in a log house, just below the 
buttes east of town, which was built in 1933 
by Levi Richardson, a rancher who is his 
landlord and friend. Mr. Richardson calls on 
Mr. Gerhold to help round up his cattle, to 
help brand and dehorn and castrate, to chase 
after strays and to share a drink in the set- 
ting sun after the chores are done. 

And Mr. Richardson doesn’t mind pulling 
a Cowboy trick or two on Mr. Gerhold, who 
is known as a kidder and practical joker 
when he isn't painting. 

Mr. Gerhold recently accompanied Mr. 
Richardson to a hog sale, and the rancher 
introduced the artist to strangers as “my new 
hog man.” 

At the next sale Mr. Gerhold wasn't along, 
and Mr. Richardson was asked what hap- 
pened to “that new hog man you hired.” 

“Oh, hell,” he replied, “that son of a gun 
wasn’t worth a damn around hogs, and I 
had to let him go.” 

Probably Mr. Richardson was right—Mr. 
Gerhold isn’t much of a hog man. There's 
never been a hog in a Gerhold painting. 

But he has pictures of cowboys and 
hunters and Indians and winter scenes and 
Sand Hill landscapes and horses hanging in 
galleries in Wyoming and Arizona and in 
homes and institutions in various parts of 
the country. One of his pictures is being dis- 
played this winter on a greeting card, and 
& Nebraska banker just commissioned him 
to paint a huge picture of a watering hole 
for cattle. 

Before moving to Crawford, when he was 
painting out of his studio in Frederick, Mr. 
Gerhold presented one of his pictures to 
President Johnson. He also has painted a 
favorite horse of former New York Yankee 
baseball slugger Charlie Keller. 
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Mr. Gerhold says he has no desire to re- 
turn to the East. 

His father, Charles, a retired Baltimore 
policeman who lived on Ramona avenue, 
died in November. 

“I tell my friends back East to come see 
me out here, and a lot of them do,” he says. 
“Usually we'll go riding in the hills, and 
most of them like to watch the cowboys 
dance on Saturday night. 

“Whenever I go away and then come back 
to Crawford, I come over the ridge and see 
the buttes and the pine trees and the kills— 
and I know I’m home.” 

And he has no plans to give up western 
painting for “modern” creations. 

“I despise modern art,” he says bluntly. 
“To appreciate a picture, I have to see the 
drawing ability in it. And I don’t see any in 
most modern art. 

“I may spend a couple of days just get- 
ting one cow head right out of a whole 
herd, while some modern painters can do a 
whole picture of red and white lines in less 
time, 

“I don't think that is art. I think western 
art is the true American art. No other place 
in the world had cowboys and Indians. 

“I hope I can help preserve and portray 
the history of the Old West. And western 
painting is becoming more and more popu- 
lar. I believe there is a lot of cowboy and 
Indians in all Americans,” 

There definitely is in Mel Gerhold. 


An Artist FINDS PEACE IN THE PINE RIDGE 
(By Ron Speer) 

CRAWFORD, NesrR.—With the rising sun send- 
ing golden gleams off nearby Crow Butte, 
Mel Gerhold leaves the ranch where he lives 
and drives every morning to Crawford, seven 
miles to the west. 

He parks his pickup on Main Street and 
Swaggers into Audrey’s Cafe, where he has 
& cup of coffee or two with ranchers, car- 
penters, shopkeepers and deputy sheriffs 
from this community of 1,290 in the Pine 
Ridge section of Nebraska. 

Gerhold and his friends swap barbed com- 
ments about each other's richness and lazi- 
ness and intelligence; play a numbers game 
on a napkin to determine who picks up the 
tab for the coffee. 

Then Gerhold goes to work—but not on a 
ranch, despite his boots, hat and other cow- 
boy apparel. He goes around the corner, 
walks up some rickety wooden stairs to what 
once was a small apartment over an old 
house, and picks up a pallette and brush. 

The 45-year-old transplanted Nebraskan 
is an artist, a western artist who lives the 
life he paints. 

Gerhold rides, brands, dehorns, chases 
cattle, works with horses and drives his pick- 
up over the country trails that pass for 
roads in the cattle country. He visits with 
cowhands and Indians and oldtimers to learn 
more about the lifestyle of the Old West. 
Then he paints detailed, realistic pictures of 
the life he lives—and loves. 

“I wish I could have been born a hundred 
years ago,” Gerhold says, “Since I wasn't, I 
think living around Crawford is as close as 
T can come to the Old West. 

“To paint the West, you have to be where 
your subject is," he says. “And although I 
have traveled all through the Southwest, and 
Colorado and Wyoming and Montana and 
California, I never found a vlace where I 
wanted to live and could still be working 
around my subjects until I came to 
Crawford. 

“They still rope and brand and push cattle 
around here like they always have—and the 
town is a nice nlace to be around. The neo- 
ple here are mv kind of neonle—very seldom 
do you ever find a phony. They work hard 
and they play hard.” 

Gerhold first came to this country four 
years ago on a vacation and study trip to 
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Fort Robinson, two miles west of Crawford, 
one of the last outposts of the Indian wars. 

The towering buttes—Saddle Rock, Lover's 
Leap, Chimney, the Seven Sisters, Crow— 
punch into the blue sky like exclamation 
points. 

Historic streams—Soldier’s Creek, White 
River, Squaw Creek, Sand Creek—curve 
through the pinestudded hills and the white 
buttes. 

Crazy Horse and Sitting Bull and Red 
Cloud and Little Bat and black soldiers and 
white cavalry men and settlers and circuit 
riders roamed the land not too many years 


ago. 

Gerhold decided this was where he wanted 
to be, moving his wife and two sons here in 
the summer of °72. 

“The settling of the West was the most 
romantic period in this country’s history,” 
Gerhold says. “And I don’t think there is any 
place where you can find as much history as 
you can within fifty or one hundred miles 
of Crawford.” 

He's seen the now-dim tracks of the Dead- 
wood stage run, and he’s sat with Indians 
while they went through ceremonial dances. 

He’s danced in Marv’s Bar on Saturday 
nights next to the cowboys who don’t dress 
much differently than their granddads did. 

Sheepherders still roll their own cigarets, 
the deer and the antelope still play on the 
hills and plains, and there’s even a herd of 
buffalo at Fort Robinson. The colors of na- 
ture around Crawford, Gerhold says, are un- 
matched, 

“People back East where I come from 
wouldn't believe the colors of the sunrises 
and the sunsets,” he says. “They've never 
seen purple buttes like we have around here.” 

Gerhold takes scores of color photographs 
of cowboys and Indians and sunrises and 
sunsets and cattle roundups and herds of 
horses, using them as background ideas for 
his oil paintings, his sketches and his sculp- 
ture. Without a doubt, though, his favorite 
subject is horses. 

“Horses are everything to me, as far as 
painting goes,” says Gerhold, who first fell 
in love with horses in his hometown of Balti- 
more when he hung around riding stables 
near his suburban home. 

“Painting horses is a lifelong study—no- 
body ever gets them perfect,” he says. 

As a boy, he earned lunch money from 
classmates by drawing horses’ heads. There 
wasn’t enough to send him to art school, but 
after a Navy hitch late in World War II he 
qualified for the G.I, Bill and used it to at- 
tend the Maryland Institute of Fine Arts in 
Baltimore. 

That’s where he decided to become a west- 
ern artist, after meeting famed western 
painter William R, Leigh. Gerhold was grad- 
uated from the Baltimore school in 1954, 
after another Navy hitch in the Korean War. 

Since then he's been painting profession- 
ally and traveling through the West. East- 
erner Gerhold is following in the footsteps 
of famous Western painters of the past. 

Frederic Remington was from New York, 
George Catlin was raised in Pennsylvania, 
Alfred Jacob Miller was Baltimore-born like 
Gerhold, William R. Leigh was from West 
Virginia, and even Charles W. Russell—per- 
haps the most famous of them all—came 
from St. Louis, a river town settled long be- 
fore cowboys drove cattle up the trail from 
Texas to Nebraska’s Panhandle. 

Gerhold has had no trouble fitting Into 
this little community, where ranchers and 
conservation officers and Indians and cow- 
hands tell him about Crawford’s early days. 
Some even buy his paintings, although the 
price tag is a bit startling to folks accus- 
tomed to the ways of amateurs, 

Gerhold has painted Crow Butte and fa- 
vorite horses and portraits for his friends 
and neighbors, and he also works with them 
when they need riders, 

He lives in a log house, just below the 
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buttes east of town, which was built in 1933 
by Levi Richardson, s rancher who is Ger- 
hold’s landlord and friend. Richardson calls 
on Gerhold to help round up cattle, to help 
brand, to chase after strays, and to share a 
drink in the setting sun after the chores are 
done. 

Gerhold, who is known as a kidder and 
practical joker when he isn’t painting, has all 
he can do to hold his own with Richardson. 
Once Gerhold accompanied Richardson to a 
hog sale, where Richardson introduced the 
painter to strangers as “my new hog man.” 

At the next sale, Gerhold wasn’t along, and 
Richardson was asked what happened to 
“that hog man you hired.” 

“Oh, hell,” replied Richardson, “That son 
of a gun wasn't worth a damn around hogs 
and I had to let him go.” 

Probably Richardson was right—Gerhold 
isn't much of a hog man, and there’s never 
been a hog in a Gerhold picture. 

But he has pictures of cowboys and hunt- 
ers and Indians and winter scenes and Sand 
Hill landscapes and horses hanging in gal- 
leries in Wyoming and Arizona, and in homes 
and banks in Nebraska. 

His latest commission was a huge painting 
of a Sand Hill watering hole for cattle, 
wanted by a Loup City bank. Gerhold fin- 
ished it just in time to pack up his other 
pictures, load them in his pickup-camper 
and head for art shows in Death Valley and 
San Bernardino Calif. 

He also has displayed his work at shows 
in Lincoln, North Platte and Great Falls, 
Mont., this year, and some of his paintings 
are being displayed on greeting cards this 
winter. 

Before moving to Crawford, when he was 
painting out of a studio in Frederick, Md., 
Gerhold gave one of his pictures to the late 
President Lyndon B. Johnson, and also has 
painted a favorite horse of former New York 
Yankee baseball slugger Charlie Keller. 

Gerhold says he has no desire to ever re- 
turn to the East, preferring the openness of 
westerners to the fear and worry of city 
residents, 

“Whenever I go away and drive back to 
Crawford,” he says, “I come over the ridge 
and see the buttes and the pine trees and 
the hills—and I know I’m home.” 


MEDAL OF HONOR GROVE 


Mr. HUMPHREY. Mr. President, the 
200th anniversary of our great Nation’s 
birth is fast approaching and there are 
many preparations for the Bicentennial 
already in progress. One of these is the 
Medal of Honor Grove, now being erected 
at Freedom Foundation at Valley Forge. 

This grove will enshrine the names of 
all Medal of Honor recipients by State. 
It will stand as a lasting memorial to the 
courage and heroism of those young men 
who served above and beyond the call of 
duty to their country. 

However, further capital is needed to 
insure that this fitting tribute becomes 
reality. National Sojourners, Inc., a mili- 
tary-Masonic-patriotic organization, has 
agreed to undertake the task of fund- 
raising in each State. For this they are 
to be heartily commended. In Minnesota, 
Col. A .G. Silverson, of St. Paul, has been 
selected as State chairman of the Medal 
of Honor Grove Committee. This is a 
great honor and a great responsibility, 
and I congratulate Colonel Siverson on 
his appointment. 

The Medal of Honor Grove will be an 
important contribution to the Bicenten- 
nial effort, and I sincerely hope it will 
receive the support that it deserves. 
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SENATOR RANDOLPH STRESSES PE- 
TROLEUM SAVINGS THROUGH 
COAL CONVERSION 


Mr. RANDOLPH. Mr. President, over 
500,000 barrels per day of oil can be saved 
by reconverting electric utilities from oil 
to coal. 

Today during the House-Senate con- 
ference on emergency energy legislation 
I discussed potential reductions in this 
years demand for residual oil and heavy 
distillates. Some 46 electric powerplants 
have been identified by the Federal En- 
ergy Office and the Environmental Pro- 
tection Agency that could be readily con- 
verted from oil to coal. This represents 
79 percent of the generating capacity 
which earlier converted from coal to oil— 
principally, then low cost imported oil. 

During the first quarter of 1974, 23 
facilities could be converted with mini- 
mum environmental impact. These plants 
alone represent some 200,000 barrels per 
day of residual oil. The coal requirement 
would be 49,000 tons per day, or 14 mil- 
lion tons per year. 

The remaining 23 facilities, however, 
will require close examination to deter- 
mine their potential environmental im- 
pacts since reconversion may not be prac- 
trical or consistent with environmental 
policies. 

As of January 9, 1974, nine plants have 
already reconverted from oil to coal. 
These voluntary conversions amount to 
one-quarter of the administration’s goal 
for the first quarter of 1974, which is 
200,000 barrels per day. 

The Emergency Energy Act requires 
firm commitments to meet environmen- 
tal standards by 1979 before these con- 
versions are undertaken. Thus we are 
coming to grips with the formulation of 
a true national energy policy that reflects 
environmental and energy concerns. 


GOVERNMENT BY CRISIS 


Mr. MOSS. Mr. President, the present 
energy crisis is due not so much to the 
Arab oil embargo, as to poor planning. 
Because we have had no forward-look- 
ing, comprehensive policy of relating our 
scientific and technological advances to 
our domestic problems, we have had to 
confront one crisis after another. Even 
now, while all our energies are directed 
toward resolving the fuel dilemma, a 
material shortage looms disturbingly on 
the horizon. 

Yet, an editorial by C. W. Borklund 
in the January issue of Government Ex- 
ecutive reveals that: 

Design teams have been broken apart, tech- 
nical expertise scattered, and the art of 
design—has—in some cases—stagnated, And 
do you know there are people in high places 
who can’t see the cause-effect relationship 
between that and the shortage of good 
schools, adequate medical care and a higher 
US. standard of living? 


Senator MAGNUSON has proposed, and 
Senator TUNNEY and I have cosponsored 
S. 2495, a bill which offers an alternative 
to such mismanagement. It provides for 
the more effective utilization of our 
scientific and technological resources to 
the solution of our critical domestic prob- 
lems. 

Thus, we have a choice between ra- 
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tional management and the “government 
by crisis” of which Borklund spoke. 

For the benefit of my colleagues, I 
ask unanimous consent that his editorial 
be printed in full in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


GOVERNMENT BY CRISIS 


Shivering in a fuel-less mid-winter, we are 
suffering once more the penalties of a basic 
flaw in this democratic government. Its 
leadership has great difficulty leading. Its 
machinery does not permit its leadership to 
conceptualize, at least not with any particular 
effectiveness. For the record, as a matter of 
policy, program, practice and legislation, it 
can not anticipate a problem and work 
around it until it belts us on the nose. 

Government has a talent—of debatable 
sorts—for reacting to a crisis. It has first-rate 
ability for arguing a subject endlessly with- 
out reaching any special conclusion. It can 
respond with a payoff—mostly through fur- 
ther increase in taxes—to the pleas and 
vociferous demands for “help” from just 
about any minority sliver of our ethnic 
culture. 

It can even lead us out of the wilderness, 
though not often with any great degree of 
efficiency. But its most glaring shortfall, we 
think, is that it can’t seem to keep the 
Nation from stumbling into the jungle in 
the first place. 

We don’t think it’s crying over spilt milk to 
complain now that this energy crisis should 
never have happened in the first place. The 
Great Teacher in the Sky Is trying to tell us 
there is a lesson to be learned here if we care 
enough about our own future to listen. 
Otherwise, this country’s democratic institu- 
tions will survive only so long as we continue 
to be the most afluent nation on earth. The 
greater the wealth, the higher the level of 
incompetence that a country or a business 
or even a person can afford. 

Twenty-eight years ago, then-Navy Secre- 
tary James Forrestal warned us of the threats 
to world fuel supplies if a Middle East war 
forced people to choose up sides between 
Arabs and Jews. For this trouble, all he got 
was an indictment of being anti-semitic by 
columnist Drew Person. 

Proposals from the White House on pre- 
venting the energy crisis have been fer- 
menting on Capitol Hill for more than 
two years while most Congressmen con- 
centrated on reacting to some variation of a 
thing more than accusations of self-styled 
Senator Henry Jackson drum-thumped for 
alertness and action. But not until the fuel 
flow dropped did his urging earn him any- 
thing more than accusations of self-styled 
(and mostly uniformed) environmentalists 
that he harbored a callous disregard for 
Mother Nature’s cleanliness, 

Energy is not the only field where Govern- 
ment has fumbled. 

Item: experts on international trade and 
the economic aspects of foreign policy say 
the basic merits of the Trade Reform Bill 
(know what that is?) are inarguable. Yet, 
largely through procrastination and thumb- 
twiddling its passage is now threatened. 
And the irony is a lot of the people who will 
vote on it have previous little notion of how 
non-politically important it is to this 
country. 

Item: about five years ago a panel of ex- 
perts produced a study which said, basically, 
the Nation’s economic and environmental 
well-being, as well as military security, would 
be enhanced immensely if we poured as much 
effort now into developing our oceanic re- 
sources as we had a decade earlier into the 
Space race. 

But the Space race was a reactive program. 
A National Oceanographic and Atmospheric 
activity is a conceptual idea. Thus, what has 
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been done about the proposal since is, essen- 
tially, nothing. 

Item: In April, 1970, the President’s Task 
Force on Science Policy issued a six-section 
plan for using “Science and Technology (as) 
Tools for Progress.” Said the report: “The 
management, strength, and proper allocation 
of these vital (scientific and technological) 
resources are political responsibilities of the 
highest significance.” 

If they are, then it follows logically that 
Government is politically irresponsible, be- 
cause it hasn't done anything appreciably 
significant about science policy since 1970— 
except to whack down research and develop- 
ment expenditures. 

Item: as, in part, a tool for keeping the 
peace, the President is trying to launch a 
program of trade expansion and economic 
interdependence with Russia, China and the 
other Socialist countries. But, summarized 
one leading industrialist recently, “The U.S. 
Government bureaucracy is thwarting the 
thrust of the President’s program with the 
USSR and is failing to properly support his 
trade expansion objectives with the other 
Socialist countries.” 

Item: a joint Defense-NASA-Department 
of Transportation study, completed in Au- 
gust, 1972, on “R&D Contributions to Avia- 
tion Progress” pointed out that Government 
R&D support is what had made the U.S. the 
world’s leader in military and commercial 
aerospace technology. 

But, as a result of the dramatic reduction 
in that support in recent years, it noted, “De- 
sign teams have been broken apart, technical 
expertise scattered, and the art of design 
has—in some cases—stagnated.” And do you 
know there are people in high places who 
can’t see the cause-effect relationship be- 
tween that and the shortage of good schools, 
adequate medical care and a higher US. 
standard of living? 

We could “item” you into numbness with 
examples of how the Federal Government (let 
alone state and local governments) can’t 
seem to think and plan ahead. Maybe, if it 
manages it, Congress reshaping its machinery 
so it can budget within our income will help. 
Maybe, if they manage it, the Office of Man- 
agement and Budget’'s creating a method for 
measuring Executive Department perform- 
ance will help. 

Wise and perceptive people are struggling 
mightily to modernize the machinery of Goy- 
ernment. We have got to see that they suc- 
ceed, The price we're paying for what we 
have now is too horrendous to be borne much 
longer. 


MATERIAL SHORTAGE LOOMS 


Mr. MOSS. Mr. President, in my prior 
remarks, I noted that a reduced supply 
of materials is a very real threat. Accord- 
ing to an article in the February 4 issue 
of U.S. News & World Report: 

Anxiety over a cutback in raw materials 
from abroad is no idle concern ... Amer- 
ica—blessed with a wealth of natural re- 
sources—may have to worry about becom- 
ing a “have not” nation in some basic raw 
materials. 


It is imperative that this Nation em- 
bark on a course of efficient utilization 
of our science and technological re- 
sources to meet our critical domestic 
problems, As I have indicated previously, 
such a course is available to us through 
legislation such as S. 2495. 

I ask unanimous consent that this re- 
cent article from U.S. News & World 
Report be printed in the RECORD. 

There being no objection the article 
was ordered to be printed in the RECORD, 
as follows: 
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SUPPOSE OTHER COUNTRIES CUT Orr UNITED 
STATES From Raw MATERIALS 


For Americans already worried over the 
cutback of oil supplies to the United States 
by Arab nations comes this new concern: 

A threat that other countries may follow 
the Arabs’ lead and shut off supplies of a 
broad list of basic raw materials—or demand 
inflated prices for them. 

It’s a danger that is focusing fresh atten- 
tion on just how heavily the U.S. depends on 
imports of commodities vital to its status as 
the world’s most prosperous nation. 

The fact is that this country is counting 
more and more on other nations to supply 
a major portion of metals, minerals and other 
substances without which American industry 
cannot continue to function. 

As the Pictogram on these pages shows, the 
U.S. relies on import for all of its natural rub- 
ber, and for most of a wide range of other 
items including manganese, cobalt, chromi- 
um, platinum, aluminum, tin, and nickel. 

The US. can still meet most of its needs for 
copper, uranium, coal, iron ore, lead, potash 
and a number of other materials from do- 
mestic sources. 

LOOKING AHEAD 


But demand is growing so rapidly, Gover- 
ment officials say, that by 1985 the U.S. could 
depend on imports for half of its suppliers of 
raw materlals—including even iron ore and 
lead. 

Anxiety over a cutback in raw materials 
from abroad is no idle concern. 

Scheduled in February is a meeting in 
Guinea of major producers of bauxite, an 
ore from which aluminum is produced. The 
avowed goal: a common front to control pro- 
duction and fight for the highest possible 
prices for bauxite. 

Zaire and Zambia, two major producers of 
copper, recently announced plans to co- 
ordinate production of that metal to keep 
prices high. 

What worries U.S. officials is the spread of 
such tactics to an increasing number of com- 
modities—helped by the concentration of 
production of key materials in just a hand- 
ful of nations. 

C. Pred Bergsten of the Brookings Institu- 
tion says that two countries, Malaysia and 
Bolivia, account for 70 per cent of all tin 
exports. Four nations control more than 80 
per cent of the world’s copper exports. A 
similar number of countries hold more than 
half the world’s reserves of bauxite, and half 
the supply of natural rubber. 

As officials see it, the danger is a sharp in- 
crease in prices rather than a total shutoff 
of raw materials. A major reason: Most de- 
veloping countries could not afford to go 
without revenues for any length of time. 

Even without concerted action by raw- 
material suppliers, intense competition 
among consuming nations will drive prices 
further up in years ahead. 

The United States, with less than 6 per 
cent of the world’s population, consumes one 
third of the world’s mineral output each 
year—including 56 per cent of all natural 
gas, 35 per cent of the free world’s silver and 
aluminum, 32 per cent of all lead. 

Rate of growth in demand among other 
industrial nations is to be even 
greater than in the U.S. And as developing 
nations industrialize their economies, they 
are likely to hang on to more raw materials 
themselves. 

PUSH TO SUBSTITUTES 

Higher prices, officials note, may encourage 
production of minerals in the U.S.—now too 
expensive to extract—from low-grade iron, 
aluminum, titanium and other ores. 

A search for substitute products and syn- 
thetics for some of the rarer and costlier 
minerals is likely to be speeded up, too. 
Stockpiles of key commodities that the U.S. 
has built up can help to meet immediate 
needs for a while. 
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Still, America—blessed with a wealth of 
natural resources—may have to worry about 
becoming a “have not” nation in some basic 
raw materials. 


NIXON ADMINISTRATION IM- 
POUNDMENT ABUSES 


Mr. HUMPHREY. Mr. President, 
while some Nixon administration of- 
ficials have recently told a number of 
reporters that they can eliminate the 
word “impoundment” from their type, 
we in Congress must continue to scru- 
tinize the OMB’s actions vigilantly until 
illegal impoundment, by whatever name 
the administration chooses to call them, 
are themselves eliminated. 

As the President’s budget proposal is 
about to be presented, I think it is very 
timely to remind ourselves that the 
abuses of impoundment are still an im- 
portant issue. 

Dr. Louis Fisher, a leading researcher 
on the impoundment issue, has written 
an outstanding article for the fall, 1973 
issue of the Buffalo Law Review, en- 
titled “Impoundment of Funds: Uses 
and Abuses.” 

Given the contradictory views on im- 
poundment between the White House 
and the Congress, many Americans are 
confused as to what issues are involved. 
This article is particularly relevant be- 
cause it clarifies the constitutional and 
statutory authority for impoundment. 
In three case studies that he has pre- 
pared on the Nixon administration’s im- 
poundment of agriculture, HUD, and 
environmental program funds, Dr. 
Fisher concludes that the executive 
branch has failed to respond to the 
practical need for good faith efforts. 
More specifically, the Nixon administra- 
tion frequently has interpreted a lack 
of mandatory language in a bill to mean 
an administrator is at liberty to ignore 
a program in its entirety. The Nixon 
administration has clearly substituted 
“administrative convenience” in place 
of legislative responsibility, both in fail- 
ing to report billions of impounded dol- 
lars, and in justifying impoundments on 
the basis of the broadest possible inter- 
pretation of constitutional authority. 
This is certainly diametrically opposed 
to the claims the President has made of 
being a “strict constitutional construc- 
tionist.” 

This article is worth the attention of 
all my colleagues because it clearly 
delineates the major elements of the im- 
poundment controversy currently flar- 
ing within and between the executive, 
legislative, and judicial branches of gov- 
ernment. 

Mr. President, I ask unanimous con- 
sent that Dr. Fisher’s article be printed 
at this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

IMPOUNDMENT OF FUNDS: USES AND ABUSES 
(By Louis Fisher*) 

In his news conference of January 31, 1973, 
President Nixon raised a number of academic 
and co! ional eyebrows by asserting that 
the “constitutional right for the President 
of the United States to impound funds[,] 
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. «not to spend money, when the spending 
of money would mean either increasing prices 
or increasing taxes for all the people ... is 
absolutely clear.” + Far from laying the issue 
to rest, this sweeping declaration triggered a 
strong countermovement within Congress. 

The debate on impoundment, spirited and 
fervent though it may be, has a tendency 
to generate more heat than light. A rich 
lode of percedents is available to comfort 
either side. Despite the volume of commen- 
tary on the subject, no one can say precisely 
what ‘impoundment” 1s. This has resulted in 
a confusion of terms and misleading statis- 
tical claims. The first part of this article 
attempts to clear away some of the con- 
ceptual underbrush by offering a typology 
of impoundment, suggesting which are con- 
troversial and which are not. Then, three case 
studies are offered to demonstrate that apart 
from the broad issue of constitutionality. is 
the practical need for good-faith efforts on 
the part of administrative officials. Without 
such efforts, administrators cannot expect 
to receive from Congress the customary broad 
grants of discretionary power. The system 
of delegation would then be profoundly al- 
tered, with many of the informal and non- 
statutory controls frozen into law, 


PART I-—TYPES OF IMPOUNDMENT 


Discussion of impoundment requires dis- 
tinguishing among various types of action. 
Some actions are legitimate exercise of ex- 
ecutive power, while others trespass directly 
on the legislative domain. To say that “‘im- 
poundment has been used in the past” is to 
say nothing at all. The proper inquiry must 
be “What kind of impoundment?” It comes 
in many shapes and colors, legitimate in one 
case and highly suspect in another. As an 
omnibus term, “impoundment” tells us very 
littie. To state the definition in a manner 
analogous to Mr. Justice Jackson's descrip- 
tion of security, impoundment is like lib- 
erty in that many are the crimes committed 
in its name? 

The first of four categories, efficient man- 
agement, covers instances in which funds 
are withheld either (1) to effect savings, (2) 
to accommodate changing events which make 
an expenditure unnecessary, or (3) to satisfy 
basic managerial responsibilities. Impound- 
ments of this type are_of a commonsense 
variety, evoking few protests, if any, from 
members of Congress. 

A second category includes impoundment 
actions based upon statutory authority. 
Some statutes provide a routine delegation of 
power, calling upon the expertise and mana- 
gerial talents of the executive branch. 
Other statutes. represent a surrender of 
power that could have been exercised at the 
legislative level, had there been the desire 
to do so. In both cases, impoundment au- 
thority is derived from statute. 

A third category concerns the general 
constitutional powers of the President, par- 
ticularly his. duties as Commander in. Chief, 
Impoundments in this area are highly con- 
troversial, placing the President’s power di- 
rectly in conflict with Congress's responsi- 
bility to provide for the common defense. 

The last category covers executive policy 
making. In pursuing such goals as curbing 
inflation or rendering budget priorities, the 
President uses impoundments to further his 
objectives at the expense of legislative pref- 
erences, In such cases it is not sufficient to 
agree with administrative goals, for that eas- 
ily degenerates into a philosophy wherein 
“the end justifies the means.” 

These four categories are not mutually ex- 
clusive. For example, efficient management 
has been partially enacted into statute (the 
Antideficiency Act) and may even be re- 
garded as part of the President's. constitu- 
tional responsibility to faithfully execute the 
laws. The value of categorizing impoun¢d- 
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ments is tó separate their various underlying 
sources of authority. 


I. EFFICIENT MANAGEMENT 


It has long been the practice of the execu- 
tive branch to regard appropriations as per- 
missive rather than mandatory. Impound- 
ment has thus existed since the days of 
George Washington, at least to the extent 
that expenditures occasionally fall short of 
appropriations, 


A. To effect savings 


Attorney General Judson Harmon declared 
in 1896 that an appropriation is not manda- 
tory "to the extent that you are bound to 
expend the full amount if the work can be 
done for less. . . .”* This same point was 
made in 1942 by President Roosevelt. The 
setting aside of budgetary reserves for the 
purpose of preventing deficiencies or for 
effecting savings was defended as sound 
fiscal practice. Roosevelt wrote that to man- 
date that all funds be fully expended “would 
take from the Chief Executive every incen- 
tive for good management and the practice 
of commonsense economy.” ® 

In? 1950 the House Committee on Appropria- 
tions emphasized that economy “neither be- 
gins nor ends in the Halls of Congress.” * Ac- 
cording to the Committee, an appropriation 
of a given amount for a particular activity 
constituted only a ceiling upon the amount 
which should be expended for that activity. 
The administrative officials responsible for 
administration of an activity for which ap- 
propriation is made bear the final burden 
for rendering all necessary service with the 
smallest amount possible within the ceiling 
figure fixed by the Congress,” 

These are limited powers of impoundment. 
President Roosevelt expressly recognized the 
constraints on this type of action by saying 
that the use of budgetary reserves to prevent 
deficiencies or to effect savings was not “a 
substitute for item or blanket veto power, 
and should not be used to set aside or null- 
ify the expressed will of Congress... .” 9 The 
1950 statement by the House Committee on 
Appropriations warned that “there is no war- 
rant or justification for the thwarting of a 
major policy of Congress by the impounding 
of funds,” è 


B. Changing events 


If Congress provides funds for a purpose, 
and later events make the expenditure un- 
necessary, administrators are expected to 
withhold the funds and return them to the 
Treasury, Jefferson, for example, found is un- 
necessary on a number of occasions to use 
all of the money provided in a contingent 
fund. He regularly réturned the unexpended 
balances to the Treasury. 

A more publicized impoundment by Jef- 
ferson concerned the withholding of $50,000 
in 1803. When Jefferson notified Congress 
that the funds appropriated for gunboats 
would remain unexpended, he expla’ned: 
“The favorable and peacable turn of affairs 
on the Mississippi rendered an immediate 
execution of ‘that law unnecessary...’ 
Since the emergency contemplated by Con- 
gress failed to materialize, because of the 
Louisiana Purchase. Jefferson saw no reason 
to spend the money. Neither did Congress. A 
year later, having taken the time to study 
the most recent models of gunboats, Jeffer- 
son informed Congress that he was proceed= 
ing with the program.” 

C. Managerial responsibilities 

An administration may have a number of 
other valid reasons for suspending a pro- 
gram or payment. In 1840, the Supreme 
Court upheld a decision of the Secretary 
of the Navy to withhold payment from’ a 
widow whose claim was based on a resolu- 
tion passed by Congress.“ Had the Secretary 
mechanically followed the direction of Con- 
gress, without exercising judgment or. dis- 
cretion, the widow would have received two 
pensions: one from the specific resolution 
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adopted on her behalf, and a second from a 
general pension bill. The Secretary properly 
concluded that Congress could not have in- 
tended double benefits. 

After World War II, President Truman 
temporarily withheld funds from a program 
to build hospitals for veterans. The ad- 
ministration had thought it better to wait 
until the returning servicemen had settled 
in order to achieve the most effective place- 
ment of medical facilities.“ 

In January 1971, the Department of Hous- 
ing and Urban Development interrupted a 
mortgage-subsidy program designed to help 
poor families buy their own homes. HUD 
Secretary Romney suspended part of the 
‘program when it became apparent that 
abuses by real cstate speculators were “more 
prevalent and widespread than had previ- 
ously been evident,” 15 After the potential 
for abuse had been corrected, the program 
was reinstated. 

Several months later HUD suspended a 
low-income housing program in New Jersey 
because of inadequate administration by the 
Nowark Housing Authority. The money was 
released when the Authority complied with 
HUD'’s request for organization changes. 

A final example involved HEW’s 1971 with- 
holding of federal funds from black nation- 
alist Col. Hassen Jeru-Ahmed’s drug rehabili- 
tation program. Inadequate bookkeeping was 
cited as the reason, A report by the General 
Accounting Office disclosed that at least 
$171,533 in federal drug treatment funds were 
paid to a relative and friends of Hassan, were 
spent for automobiles and real estate, or 
were unable to be counted for. 


II. STATUTORY AUTHORITY 


The President is not only permitted lim- 
ited powers of impoundment to be exercised 
at his discretion; in some cases he is re- 
quired or directed by law to withhold funds 
under conditions and circumstances pre- 
scribed by Congress. 


A. Economy and Reorganization Acts 


Economic collapse in 1929 led to broad pres- 
idential authority for reducing expenditures, 
In 1932 President Hoover received authority 
to make partial layoffs, reduce compensation 
for public officials, and consolidate executive 
agencies in order to effect savings. Funds im- 
pounded by this Economy were to be re- 
turned to the Treasury. The House of Rep- 
resentatives disapproved the initiatives of- 
fered by Hoover, preferring to leave reorgani- 
gation changes to the incoming President, 
Franklin D. Roosevelt.” Before leaving office, 
Hoover signed two more economy measures 
authorizing his successor to effect further re- 
organization and to reduce military spend- 
ing in accordance with an economy survey to 
be ordered by the President.” 

Once in office, Roosevelt requested author- 
ity to reduce veterans’ benefits and the sal- 
aries of federal employees.“ The Economy Act 
of, March 20, 1933, authorized him to reduce 
veterans’ payments by several hundred mil- 
lion dollars.* The Reorganization Act of 
1939, which declared that continuing defi- 
cits made cutbacks desirable, directed the 
President to effect sayings by consolidating or 
abolishing agencies for more efficient opera- 
tion, Of the five purposes identified in the 
act, spending reduction was listed first.** 

Another general grant of impoundment 
power appeared in the single-package 
(“omnibus”) appropriation bill.of 1950, di- 
recting the President to cut the budget by 
not less than $550 million without impair- 
ing national defense.™ President Truman ful- 
filled the statutory directive by placing $572 
million in reserve, including $343 million in 
appropriations, $119 million in contract au- 
thority, and $110 million in authorizations 
to borrow from the Treasury.* 

B. Spending ceilings 

‘Im 1967 Congress directed a' spending cut 
of $4.3 billion. Legislative action reduced 
spending by $1.8 billion, leaving $2.5 billion 
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to be trimmed by the President. The budget- 
cutting formula required each civilian agency 
to reduce its budgeted obligations by an 
amount equal to 2 percent of payroll, plus 
10 percent of other controllable obligations. 
Defense Department obligations were to be 
reduced by an amount equal to 10 percent 
of non-Vietnam programs.” 

In 1968, 1969, and 1970, Congress enacted 
ceilings on expenditures, and thereby gave 
the Nixon administration additional stat- 
utory authority to impound funds.™ Policy 
making inevitably resulted, since the admin- 
istration unilaterally selected the programs 
to be sacrificed.” 

In retaliation, Congress refused to adopt 
a spending ceiling in 1971. Representative Joe 
L. Evins explained that Congress did not 
want to give the Nixon administration “a 
flexible ceiling which could [be] use[d] as a 
tool to freeze and impound funds as [they] 
did in the past.” ® The subject of a spending 
ceiling reappeared in the fall of 1972, but 
the two Houses of were unable to 
agree on a formula, which would restrict 
executive discretion™ 

The Ervin impoundment bill, reported out 
on April 17, 1973, included a spending ceil- 
ing of $268 billion for fiscal 1974. If with- 
holding were necessary to protect the ceiling, 
the bill provided that it be done on a roughly 
proportional basis. The Ervin bill passed the 
Senate three times: as an amendment to the 
Par Value Modification Bill,“ as an amend- 
ment to the Debt Limit Bill,“ and as a sep- 
arate bill™ On July 25, 1973, the House 
adopted a spending ceiling with a propor- 
tional cutback formula.™ 

C. Antideficiency Act 


The Antideficiency Act, as amended in 
1950, authorizes the President to establish 
budgetary reserves to provide for contingen- 
cies, or to effect savings whenever savings 
are made possible by or through changes in 
requirements, greater efficiency of operations, 
or other developments subsequent to the 
date on which such appropriation was made 
available. 

To comprehend the purpose and scope of 
this provision, it must be viewed in the con- 
text of an earlier Post Office dispute. 

In the spring of 1947, the Post Office De- 
partment announced that it would exhaust 
its funds long before the end of the fiscal 
year. Instead of apportioning its funds to 
avoid a deficiency situation (e.g., in roughly 
equal amounts by quarters), the Post Office 
allotted $370 million for the first quarter, 
$409 million for the second, $364 million for 
the third, and only $9.5 million for the final 
quarter. Congress found itself in a predica- 
ment: If it did not provide extra money in 
a deficiency bill, the Post Office would have 
to suspend operations." 

The difficulties of the Post Office caused 
the Senate Appropriations Committee to re- 
quest that the Bureau of the Budget (here- 
inafter referred to as “BOB"') and the Gen- 
eral Accounting Office (hereinafter referred 
to as “GAO") recommend ways to improve 
the Antideficiency Act.™ The resulting joint 
BOB-GAO report began with the assumption 
that it was impossible to completely elimi- 
nate deficiencies; changing conditions, un- 
foreseen at appropriation time, would always 
breed new expenses. The report noted, how- 
ever, that changing conditions should also 
produce surpluses by way of overfunding. 
Unless some action was taken to conserve 
these excess funds, they might be obligated 
by the end of the fiscal year “even though 
there may be no essential need thereof.” ” 

The obvious means for avoiding deficiency 
bills in the future was to encourage the set- 
ting aside of surpluses. A draft bill prepared 
by the BOB and the GAO recommended this 
language: 


Footnotes at end of article. 
CxxX——-122—Part 2 


CONGRESSIONAL RECORD — SENATE 


“In apportioning any appropriation, re- 
serves may be established to provide for con- 
tingencies or to effect savings whenever sav- 
ings are made possible by or through 
changes in quantitative or personnel re- 
quirements, greater efficiency of operations, 
or other developments subsequent to the 
date on which such appropriation was made 
available.” 4 

Section 1211 of the 1950 omnibus appro- 
priation act closely followed the BOB-GAO 
language: 

“In apportioning any appropriation, re- 
serves may be established to provide for con- 
tingencies, or to effect savings whenever sav- 
ings are made possible by or through 
changes in requirements, greater efficiency 
of operations, or other developments subse- 
quent to the date on which such appropri- 
ation was made available.” “ 

The legislative history of this provision 
clearly demonstrates that its purpose was to 
build up surpluses in some accounts as a 
means of balancing deficiencies elsewhere. 
Nowhere was there an implied authority to 
set aside reserves to cancel or curtail a pro- 
gram. On the contrary, immediately after the 
above cited passage the Act provides that 
[w]henever it is determined by an officer 
designated in subsection (d) of this section 
to make apportionments and reapportion- 
ments that any amount so reserved will not 
be required to carry out the purposes of the 
appropriation concerned, he shall recommend 
the rescission of such amount in the manner 
provided in the Budget and Accounting Act, 
1921, for estimates of appropriations.“ 

In short, if an administrator could execute 
a program by spending fewer dollars than ap- 
propriated, all well and good. But the pur- 
pose of the appropriation itself was not to be 
denied. 

This was a well established policy. The 
BOB-GAO report had cautioned that the au- 
thority to set aside reserves “must be ex- 
ercised with considerable care in order to 
avoid usurping the powers of Congress,” € 
The same position was taken two years later 
by the Hoover Commission when it recom- 
mended that the President “should have au- 
thority to reduce expenditures under appro- 
priations, if the purposes intended by the 
Congress are still carried out.” “ In reporting 
out the antideficiency language in 1950, the 
House Appropriations Committee explained 
that this grant of authority to set aside re- 
serves was not to be ‘taken as “justification 
for the thwarting of a major policy of Con- 
gress by the impounding of funds.” “ The in- 
tent of the 1950 language was amplified by 
the BOB in its Examiners Handbook for 1952: 
“Reserves must not be used to nullify the 
intent of Congress with respect to specific 
projects or level of programs,” + 

Roy L. Ash, Director of the Office of Man- 
agement and Budget (hereinafter referred to 
as “OMB"), during the Nixon administration, 
argued that inflationary pressures can be 
considered “other developments” within the 
meaning of the Antideficiency Act and thus 
an authority for withholding funds.” How- 
ever, there is nothing in either the language 
or the history of the Antideficiency Act to 
support that proposition, 

D. Employment Act of 1946 


Caspar W. Weinberger told a Senate com- 
mittee on January 17, 1973, that the Em- 
ployment Act of 1946 “requires the Presi- 
dent to maintain policies that guard against 
inflation.” That is inaccurate. The Act 
merely requires the President to present an 
economic report. to Congress.” It did not 
confer upon the President any special pow- 
ers. The Act’s goals of maximum employ- 
ment, production, and purchasing power 
were to be the responsibility of the entire 
federal government. 

Furthermore, the Act did not confer any 
discretionary spending power upon the Pres- 
ident. Significantly, Section 6 of the Em- 
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ployment Bill of 1945 did contain discretion- 
ary spending authority, allowing the Presi- 
dent to vary expenditure levels in whatever 
manner he determined to be necessary for 
the purpose of “assisting in assuring” full 
employment, but that section was conspicu- 
ously absent from the Employment Act of 
1946." 

As a final point, the Employment Act of 
1946 was enacted as an instrument for coun- 
tering a possible postwar depression. Maxi- 
mizing purchasing power, a primary goal, 
was to be attained by promoting employ- 
ment and production. Impoundment has 
precisely the opposite effect. 

E. Economic Stabilization Act 

Deputy Attorney General Joseph T. Sneed 
told a Senate committee on February 6, 1973, 
that President Nixon had substantial lati- 
tude to refuse to spend or to defer spending 
for general fiscal reasons, such as control of 
inflation. This view is supported by the Con- 
gressional intent revealed by the Employ- 
ment Act of 1946, the Economic Stabiliza- 
tion Act Amendments of 1971, and the debt 
limit imposed by Public Law 92-599." 

A report by OMB also cited the Economic 
Stabilization Act as authority and reason for 
withholding funds from a number of proj- 
ects: the Appalachian regional development 
programs, rural electrification loans, FHA 
rural water and waste 1 grants, fed- 
eral aid to highways, payment to the Ten- 
nessee Valley Authority Fund, and several 
housing and urban development programs.” 

On February 19, 1973, Senator Eagleton 
introduced an amendment to provide that 
nothing in the Economic Stabilization Act 
“may be construed to authorize or require 
the withholding or reservation of any obliga- 
tional authority provided by law, or of any 
funds appropriated under such authority.” s 
The Eagleton amendment was incorporated 
into a bill to extend and amend the Eco- 
nomic Stabilization Act™ and was enficted 
into law on April 30, 1973." 


F. Public debt limit 


Several administrations have relied on the 
debt ceiling as authority for withholding 
funds. In 1957, in order to keep within the 
statutory debt limit imposed by Congress, the 
Eisenhower administration issued a series 
of orders. and announcements for cutbacks 
and stretchouts in defense programs.” When 
Congress later raised the debt limit, the 
money was released.“ The “debt ceiling” 

argument has also been invoked frequently 
by the Nixon administration.” 

In adhering to a debt limit established 
by Congress, an administration is neverthe- 
less able to give preference to its own pro- 
grams and priorities. Thus, the Nixon ad- 
ministration extended revenue sharing to the 
states without feeling constrained by the debt 
limit, while at the same time it withheld 
funds from a number of other programs os- 
tensibly on the ground that the debt limit 
could not accommodate them. 


G. Discretionary language 


Statutes frequently provide for discre- 
tionary spending authority, which is some- 
times explicit in the statute itself, sometimes 
implicit in the statute’s legislative history. 

Explicit authority is illustrated by the 
Labor-HEW appropriation bill for fiscal 1970. 
President Nixon vetoed the bill on January 26, 
1970, because it provided $1.3 billion more 
than he had requested.” After sustaining “t 
the President’s veto, Congress reduced the 
appropriation from $19.7 billion to $19.3 bil- 
lion—still $900 million more than Nixon had 
desired. But in order to avert the possibility 
of a second veto, the bill included a provision 
that limited expenditures to 98 percent of 
appropriations, provided that no amount 
specified in the appropriation could be cut by 
more than 15 percent. The 2-percent cutback 
allowed for a further spending reduction of 
$347 million. President Nixon signed the 
amended bill.” 
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A similar situation arose three years 
later. President Nixon vetoed the fiscal 1973 
Labor-HEW appropriation bill, which was 
$1.8 billion higher than he had requested. 
Congress passed the bill again, this time in- 
cluding presidential authority to withhold 
from obligation and expenditure as much as 
$1.2 billion, provided that no activity would 
be reduced by more than 13 percent.“ In 
contrast with his action three years earlier, 
the President pocket vetoed the amended 
bill.® 

The Labor-HEW appropriation bill for fis- 
cal 1974, enacted into law,” authorizes the 
President to withhold up to $400 million, 
with the restriction that none of the appro- 
priations, activities, programs and projects 
may be reduced by more than 5 percent. If 
the discretion is used to its fullest, the stat- 
ute will exceed the President's budget re- 
quest by approximately $978 million.” 

A more difficult area, concerning the degree 
of spending discretion implicit in an act, is 
illustrated by the Federal Water Pollution 
Control Act Amendments of 1972.8 


H. Other miscellaneous statutory provisions 


The President has been granted discre- 
tionary spending powers in a variety of other 
legislative formulations. For example, he has 
been directed to withhold economic assist- 
ance in an amount equivalent to that spent 
by an underdeveloped country for the pur- 
chase of sophisticated weapons systems, un- 
less. he informs Congress that the withhold- 
ing of such assistance would be detrimental 
to national security.” Economic assistance is 
not to be furnished to any nation “whose 
government is based upon that theory of gov- 
ernment known as communism,” unless the 
President determines that the withholding of 
such assistance would be contrary to the na- 
tional interest.” An overthrow of a regime 
by “communist” forces might therefore be a 
basis for cutting off assistance. Furthermore, 
according to the “Hickenlooper amendment,” 
if a foreign government seizes any property 
from U.S. corporations and fails to compen- 
sate them within a reasonable amount of 
time, the President is required to suspend 
assistance.” 

The 1964 Civil Rights Act empowers the 
President to withhold funds from federally 
financed programs in which there is discrim- 
ination by race, color, or national origin.” 
On the basis of that provision, special de- 
segregation grants may be terminated when 
school districts violate civil rights require- 
ments. 

States that fail to enact bi voard control 
legislation, as required by the ‘deral High- 
way Beautification Act of 19bv, have been 
threatened with a loss of federal aid for 
highway improvement.” A 1968 act requires 
States to update their welfare payments 
standards in order to reflect cost-of-living 
increase: ‘ Failure to comply with this act 
can lead & cutoff of federal welfare assist- 
ance. 

Ill, CONSTITUTIONAL POWERS 
A. Executive power 


Legislative efforts to control impoundment 
have been resisted by the Nixon administra- 
tion as a “serious infringement” upon ‘the 
President's constitutional responsibility to 
execute the laws enacted by Congress. The 
establishment and release of budgetary re- 
serves was regarded as an action of “an ad- 
ministrative nature, fully consistent with the 
President's constitutional duty to ‘take care 
that the laws be faithfully executed.’”™ A 
more general proposition by the Nixon 
administration rested on the belief that the 
President's authority to establish reserves “is 
derived basically from the constitutional 
provisions which vest the executive power 
of the President.” 7 

This latter proposition opens the door to 
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the shadowy area of implied powers. And yet, 
to deny the President any discretion and 
judgment over the expenditure of funds, 
other than what Congress specifically dele- 
gates. to him, would convert his office from 
that of Chief Executive to Chief Clerk.” It 
would prevent the executive branch from 
making the kinds of decisions previously 
described as “efficient management.” ™ 
Finally, it. would carry to extremes the 
Brandeis dictum that the doctrine of 
separated powers was adopted “not to 
promote efficiency but to preclude the ex- 
ercise of arbitrary power.” ® The period from 
1774 to 1787 furnishes ample proof that 
the framers indeed intended to create a 
separate executive branch for the p 

of imparting efficiency and accountability to 
government." 

The issue is thus not whether a degree of 
discretion and judgment is implied in Article 
It of the Constitution™ Rather, inquiry 
must be made as to the boundaries of that 
discretion. 

B, Foreign affairs 

Officials of the Nixon administration have 
argued that the President’s discretion to 
withhold funds is especially broad in the 
area of foreign affairs. In a statement before 
the Ervin-Chiles impoundment hearings on 
February 6, 1973, Assistant Attorney General 
Sneed offered these remarks: 

The President has substantial authority 
to control spending in the areas of national 
defense and foreign relations. Such authority 
flows from the President’s constitutional role 
as Commander-in-Chief of the Armed Forces 
and from his relatively broad constitutional 
authority im the field of foreign affairs.“ 

In [the areas of national defense and 
foreign relations] Congressional directives 
to spend may intrude impermissibly into 
matters reserved by the Constitution to the 
President. It is noteworthy that Congress has 
never successfully challenged an impound- 
ing action in the foreign relations and na- 
tional defense funds. 

Of course, ample statutory authority exists 
for withholding foreign assistance funds. 
If the President were to withhold funds he 
would be acting in support of congressional 
policy, not in defiance of it. Moreover, the 
administrative patterns in foreign assistance 
is not’ to impound funds but to spend every 
available dollar. In 1971, when it was learned 
that a series of domestic programs had been 
affected by impoundment, congressional 
héarings revealed that not one dime had been 
withheld from projects overseas.” This led 
to a provision in the Foreign Assistance Act 
of 1971, prohibiting the obligation or expend- 
iture of funds available under the Foreign 
Assistance Act and the Foreign Military Sales 
Act unless certain funds withheld from the 
Departments of Agriculture, HEW, and HUD 
were released.” A similar effort was made in 
1973 to make the expenditure of foreign as- 
sistance funds contingent upon the release 
of domestic funds. 


0O. Commander in Chief 


Assistant Attorney General Sneed’s con- 
tention that there exists executive authority 
for impoundment of funds in national de- 
fense and foreign relations matters relies 
upon the President’s constitutional role as 
Commander in Chief.“ The scope of that con- 
stitutional provision remains a source of con- 
tinuing dispute. As Mr. Justice Jackson once 
said of the Commander in Chief clause: 

These cryptic words have given rise to some 
of the most persistent controversies in our 
constitutional history. Of course, they imply 
something more than an empty title. But just 
what authority goes with the name has 
plagued presidential advisers who would not 
waive or narrow it by nonassertion yet can- 
not say where it begins or ends.” 

1. During Wartime. Impoundment pursuant 
to this authority was used before, during, and 
after World War II, sparking objections from 
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some members of Congress but without creat- 
ing a major crisis. With war imminent in 
January 1941, President Roosevelt told Con- 
gress that it seemed appropriate to “defer 
construction projects that interfere with the 
defense program by diverting manpower and 
materials.” Despite some opposition, the 
Roosevelt administration was generally able 
to withhold funds from domestic projects in 
order to promote the war effort.“ When Con- 
gress authorized public works projects in De- 
cember 1944 and in March 1945, it did so in 
the “interest of the national security” and for 
the purpose of providing a reservoir of useful 
projects during the postwar period, Projects 
were to be initiated “as expeditiously and 
prosecuted as vigorously as may be consistent 
with budgetary requirements.” ™ No project 
was to be funded or constructed until six 
months after the end of the war, unless 
Tecommended by an authorized defense 
agency and approved by the President as be- 
ing “necessary or desirable in the interest of 
the national defense and security, and the 
President had notified the Congress to that 
effect.” = 

Surrender of the Axis powers left the fed- 
eral government with téns of billions of dol- 
lars in excess of military needs. That balance 
was brought under control by Congress (re- 
scinding appropriations) and by the Presi- 
dent (impounding funds). In June 1944, Con- 
gress directed the President to undertake a 
continuous study of war appropriations and 
contract authorization so that he would be 
able to recommend the rescission of appro- 
priations no longer needed.” The following 
year it called upon the administration to re- 
duce the number of federal employees and to 
bring about the reduction of administrative 
costs by way of reorganization. Savings were 
to be placed in reserve and returned to the 
Treasury.” Also in 1945, Congress passed the 
first recission bill, cancelling a number of 
funds previously appropriated.” 

In September 1945, President Truman sub- 
mitted to Congress a series of proposed reduc- 
tions in the civilian war agencies and in the 
naval and military establishments. The pro- 
posed rescissions of appropriations and con- 
tract authorizations came to approximately 
$49 billion: But when Congress passed the 
recission bill, it included a rider to require 
decentralization of public employment offices. 
Truman opposed this latter provision both in 
substance and procedure, insisting that such 
issues “should not be dealt with as riders to 
appropriation bills.” He refused to sign the 
bill into law, yet he told Congress that he 
would heed those sections which dealt with 
rescissions. He then directed the BOB to 
designate those amounts as nonexpendable.” 

Congress responded by passing a number 
of statutes to rescind appropriations and 
contract authority.” Spending reductions 
for the budget year ending June 30, 1946, 
eventually came to $55 million, * Thus, un- 
der appropriate conditions, Congress as well 
as the President can “impound” appropria- 
tions previously made. 

2. Peacetime Military Procurement. Prior 
to the Nixon administration, most of the 
controversial impoundment actions involved 
weapons systems. The complicated political 
setting of this type of action may be illus- 
trated by providing details of two major ex- 
amples: one involving Air Force funds with- 
held by Truman and the other concerning 
funds for B-70 bombers during the Ken- 
nedy administration, 

In 1949 Congress voted to increase Presi- 
dent Truman’s Air Force request from 48 to 
58 groups. Truman countered by placing the 
unwanted funds, totalling $735 million, in 
reserve, Several factors produced this colli- 
sion between the two branches. 

First, Louis Johnson, who replaced James 
Forrestal in March 1949 as the new Defense 
Secretary, subjected the military budget to 
fresh scrutiny. Even though the Berlin air- 
lift was in operation and the Korean War 
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little more than a year away, Johnson was 
optimistic about the chances for peace. 
This period was also dominated by the theory 
that it was the intention of Soviet Russia 
to force the United States to spend so much 
on defense that this would bankrupt the 
American economy. Instead of aiming for a 
military victory, it was widely believed that 
Russia planned to undermine the American 
economy—to “bleed the economy to 
death.” 19 

Retrenchment in defense spending because 
even more likely when the Eberstadt task 
force of the Hoover Commission released its 
findings on the Pentagon. In December 1948 
the task force criticized the military services 
for hampering defense policy with their 
fierce rivalries. More directly to the point, 
the services lacked a “sense of cost conscious- 
ness” and were “far too prodigal” with gov- 
ernment funds.” The following April for- 
mer President Hoover advised Congress that 
$1.5 billion could be cut from the military 
budget without impairing national secu- 
rity In June, Franz Schneider, who had 
headed the Eberstadt study of the fiscal 1950 
budget, told a Senate committee that de- 
fense savings could run as high as $2 bil- 
lion. 

Secretary Johnson, who considered the de- 
fense budget too small when he presented it 
in 1949, nevertheless concluded that larger 
appropriations—because of waste within the 
Pentagon—would be throwing money “down 
a rat hole.” 10 

Still another factor was Truman’s fiscal 
policy of relying on budget surpluses and 
debt retirement to restrain inflation. Twice 
in 1947 he vetoed tax-reduction bills. In 
1948, when he again vetoed a tax-reduction 
bill, Democrats joined with Republicans to 
override him.“ With revenues lost to tax 
relief, and tax receipts down because of the 
1948-49 recession, Truman had to redouble 
his efforts to control expenditures, 4 

The Senate joined with the President in 
opposing Air Force funds added by the House. 
But as the matter lay deadlocked in confer- 
ence committee, the House rejected a Senate 
motion to vote continuing appropriations.” 
With adjournment close at hand and the 
military services in need of payroll funds, the 
Senate reluctantly agreed to the 58 groups. It 
did so, however, on the understanding that 
the money might not be spent. Senator Elmer 
Thomas, a ranking Democrat on the Appro- 
priations Committee, left the impression that 
“if the money is appropriated it may not be 
used.” 249 

Truman signed the bill, announcing that 
he was directing his Secretary of Defense to 
place the extra funds in reserve: $577 million 
in contract authority for aircraft construc- 
tion, $130 million for maintenance and op- 
erations, and lesser amounts for contingen- 
cies, special procurement, and research and 
development—a total of $735 million! He 
justified imnoundment on the need to main- 
tain a balance between national security and 
& sound economy, the importance of preserv- 
ing the elements of a unified strategic con- 
cept among the military services, and the 
President's authority as Commander in 
Chief mu 

Neither Senator McKellar nor Representa- 
tive Cannon—Chairmen of the Appropria- 
tions Committees—questioned Truman’s su- 
thority to withhold the money.™* Defense 
Secretary Johnson regarded Truman’s action 
as inherent in the President’s responsibilities 
as Chief Executive and Commander in 
Chief: When Truman was later asked if 
he saw any conflict between his constitu- 
tional duty to enforce the law and his im- 
poundment of Air Force funds, he replied: 

“That is the discretionary power of the 
President. If he doesn’t feel like the money 
should be spent, I don’t think he can be 
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forced to spend it. How would you go about 
making him spend it... 23€ 

Another hotly contested impoundment 
action involved the B-70 bomber (later the 
RS-70), a long-range aircraft billed as suc- 
cessor to the B-52. President Eisenhower had 
restricted the B-70 program to production 
of prototype aircraft, to be made available 
in 1963 for flight testing. Although U.S. 
strategy in the postwar period depended on 
manned bombers Eisenhower felt that an in- 
creasing part of the strategic force would 
be composed of fixed-base and mobile ballis- 
tic missiles. Hence, he doubted the need for 
B-70s in an age of ICBMs and Polaris sub- 
marines. “s 

In 1961 Congress added $180 million to the 
$200 million requested by the Kennedy ad- 
ministration for development of the B-70. 
Defense Secretary McNamara, stressing qur 
advantage over the Soviets in bombers and 
the deterrent capability of American missile 
strength, refused to release the unwanted 
funds.“ 

In March 1962 the House Armed Services 
Committee, under the leadership of Carl 
Vinson, voted to direct the Secretary of the 
Air Force to spend not less than $491 million 
during fiscal 1963 toward production of the 
aircraft (then redesignated RS~-70). The 
committee figure was $320 million above the 
administration’s request. To remove any 
doubts about its intentions, the committee 
said that the Secretary was “directed, or- 
dered, mandated, and required” to spend the 
full $491 million. In casting down the gaunt- 
let, the committee declared: “If this lan- 
guage constitutes a test as to whether Con- 
gress has the power to so mandate, let the 
test be made. .. ."” 7” 

President Kennedy, in a letter to Vinson, 
urged that the word “authorized” be used 
in place of “directed.” The President con- 
tended that the change in language would 
be more suitable for an authorization bill, 
since funds would still have to be appropri- 
ated in a separate bill. He also thought the 
wording would be “more clearly in line with 
the spirit of the Constitution” and its sepa- 
ration of powers. Kennedy insisted on “the 
full powers and discretions essential to the 
faithful execution of [his] responsibilities as 
President and Commander in Chief, under 
article II, sections 2 and 3, of the Constitu- 
tion.” 1 

Other than the backing of his own com- 
mittee, Vinson was isolated from other con- 
gressional power centers. Among the mili- 
tary, he was supported only by the Air Force. 
The rest of the Joint Chiefs supported 
McNamara. 

Vinson also encountered stiff opposition 
from the House Appropriations Committee. 
Committee chairman George H. Mahon said 
that it was improper and impractical to di- 
rect the President to spend money before it 
was appropriated. He was opposed to the 
Armed Services Committee’s directing his 
committee to appropriate money. Gerald 
Ford, ranking minority member on House Ap- 
propriations, was “unalterably opposed” to 
the use of the word “directed.” According to 
Ford, the “directed” language invaded the 
responsibilites of the President, usurped the 
authority of the Appropriations Committee, 
and created inflexibility in the program. 
Opposition to the mandatory language came 
from Charles Halleck, House Minority Lead- 
er, John McCormack, Speaker of the House, 
and Carl Albert, House Majority Leader. 

To assuage Vinson’s embarrassment, Ken- 
nedy announced that McNamara would in- 
itiate a “new study” of the aircraft.” Vin- 
son took the floor to claim that Congress “has 
made its point and . .°, caused the Depart- 
ment of Defense to see the error of their 
ways.” 2" Interpretations from other Mem- 
bers were less flattering. Representative 
Leslie Arends called it a “paper victory.” He 
said he would “wait the translation of the 
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assurances, we now have into affirmative 
action.” 18 Representative Frank Becker 
claimed that McNamara’s offer was “an old 
legislative trick—that when you want to get 
rid of something, agree to a study. This is the 
surest way to brush something under the 
rug that you want to get rid of.” Repre- 
sentative H. R. Gross regretted that the fight 
had ever started, “for it is apparent now that 
it has been lost. This is not a compromise; 
it is a defeat for the entire House of Rep- 
resentatives.” 1° 

The administration proceeded with its orig- 
inal plan to build two prototypes of the 
RS-70 before considering full-scale produc- 
tion. One prototype crashed in June 1966; the 
second ended up in the Air Force Museum at 
Dayton, Ohio 

IV, ADMINISTRATIVE POLICY MAKING 


Any impoundment action by an executive 
Official represents at least some degree of 
policy making, even when in compliance with 
statutory language. Policy is part of every 
budget and fiscal decision” 

A few cases of impoundment, however, 
illustrate policy making in such pure form 
that they are included here as a separate 
section. 

A, Unwanted projects 


Prior to the 1960's, several Presidents prac- 
ticed a form of “item yeto” on public works 
legislation—obeying certain portions of a 
bill while ignoring others. Senator Stephen 
Douglas of Illinois recalled that an appropri- 
ation act of 1857 had failed to benefit his 
state. The President had quarreled with Rep- 
resentatives from Illinois and penalized them 
by withholding funds: 

To this hour [in 1861], you could not get 
the law executed. Other custom-houses could 
be built; other post offices could be made; 
but not a dollar could be expended at Spring- 
field or at Cairo, in Illinois, although the law 
required it2= 

In 1876, in signing a river and harbor bill, 
President Grant expressed his objections te 
particular projects: 

If it was obligatory upon the Executive to 
expend all the money appropriated by Con- 
gress, I should return the river and harbor 
bill with my objections, notwithstanding the 
great inconvenience to the public interests 
resulting therefrom and the loss of expendi- 
tures from previous Congresses upon com- 
pleted works. Without enumerating, many 
appropriations are made for works of purely 
private or local interest, in no sense na- 
tional. I cannot give my sanction to these, 
and will take care that during my term of 
office no public money shall be expended 
upon them. 

This selective execution of the laws occa- 
sionally received support from influential 
legislators. In 1896, Senator John Sherman— 
second-ranking Republican on the Finance 
Committee—regarded President Cleveland's 
veto of a river and harbor bill as unnecessary. 
The appropriation bill was permissive: 

If the President of the United States 
should see proper to say, “That object of ap- 
propriation is not a wise one; I do not concur 
that the money ought to be expended,” that 
is the end of it. There is no occasion for the 
veto power in a case of that kind’ 

In 1923, President Harding threatened to 
use his impoundment power to curb river 
and harbor spending. Whether he could 
have won this confrontation with Congress 
is academic; within a matter of months he 
was dead, and there is no evidence to sug- 
gest that his successor was inclined to im- 
pound the funds 1% 

With regard to a dispute in the early 
1940's concerning the Kings River Project 
in California’s Central Valley Basin, Presi- 
dent Roosevelt instructed his Secretary of 
War not to allocate any funds or submit any 
estimates for appropriations without review 
by the BOB and by the President.” When 
Congress funded the project in the spring of 
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1946, President Truman announced that he 
would submit his own plan for developing 
water resources in that area. He then im- 
pounded the funds pending a determination 
of the prospective costs. In February 1947, 
after he submitted his report to Congress, 
Truman released the money.” 

In 1965 a dispute over legislative pro- 
cedures led to impoundment of funds for 
small watershed projects. Instead of veto- 
ing a river and harbor bill, President John- 
son noted his opposition to a committee- 
veto provision and asked that it be repealed 
in the next session, Congress refused and 
the funds for small watershed projects re- 
mained impounded." On March 27, 1969, 
President Nixon advised his Secretary of 
Agriculture that he would not object to the 
committee-veto procedure.“ A list of 18 
projects was submitted to Congress on June 
30 for committee approval. 

In a fiscal 1966 appropriation, Congress 
provided $9.2 million for construction of a 
national aquarium.“ The Johnson and Nixon 
administrations impounded practically the 
entire amount,“ On January 19, 1971, Presi- 
dent Nixon halted construction of the $180 
million Cross Florida Barge Canal, a project 
that was years in the making and more than 
one-third complete. The project was halted, 
the President said, “to prevent serious en- 
vironmental damages.” 14 

Lastly, during December 1972 and January 
1973, the Nixon administration announced 
the termination or postponement of nu- 
merous agricultural, environmental and 
housing programs.“ 

B. Anti-inflation policy 

In signing an agricultural appropriation 
bill in 1966, President Johnson was displeased 
that Congress had added $312.5 million to his 
budget request. “During a period,” he said, 
“when we are making every effort to moder- 
ate inflationary pressures, this degree of in- 
crease is . . . most unwise." Instead of veto- 
ing the bill, and losing funds he wanted, he 
reduced expenditures for certain items “in 
an attempt to avert expending more in the 
coming year than provided in the budget,” 1 

President Johnson's economic message to 
Congress, on September 8, 1966, estimated 
that spending had to be cut by $3 billion 
to protect the nation’s economy. Whenever 
possible, appropriations surpassing the Presi- 
dent’s recommendations would be withheld.” 
After the November elections, Johnson an- 
nounced a $5.3 billion reduction in federal 
programs, requiring more than a $3 billion 
reduction for the remaining seven months of 
the fiscal year.“ 

The Nixon administration’s anti-inflation 
policy was buttressed by congressionally- 
enacted spending ceilings for fiscal years 1969, 
1970, and 1971.“ Apart from those statutory 
limitations, however, the President relied 
upon general executive authority to restrain 
inflationary pressures, 

For example, the spending ceiling estab- 
lished in July 1969 ranged from $191.9 billion 
to $193.9 billion (to allow for uncontrolla- 
bles), plus whatever Congress wanted to add 
to the budget. But the President announced 
his intention to follow his own ceiling of 
$192.9 billion. 

During the fall of 1970, while signing an 
authorization bill for sewer and water lines, 
President Nixon warned that appropriations 
in excess of his budget would have a “disas- 
trous fiscal effect.” Nixon said that in the 
event that Congress refused to exercise re- 
straint, “I must and will act to avoid the 
harmful fiscal consequences of this legisla- 
tion. I will be compelled to withhold any 
overfunding.” 11 The following day he signed 
& public works appropriation bill, stating his 
intention to consider all means possible “to 
minimize the impact of these inflationary 
and unnecessary appropriations, including 
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the deferment of the proposed starts and the 
withholding of funds.” 13 

The Nixon administration went ahead with 
public works projects that it had recommend- 
ed. It also deferred, without exception, all 
of the additional projects that Congress had 
added. Caspar Weinberger offered this ex- 
planation to a House subcommittee: “Given 
the necessity for retrenchment in some areas, 
I think it is inevitable that the President 
would feel that the items he included were 
items that should be released first.” 153 

Why only the President’s items? Did the 
executive branch enjoy some special technical 
or professional advantage in selecting top- 
priority projects? The administration made 
no effort to justify its choices in terms of 
project merit, such as cost-benefit ratios or 
any other criteria. 

Weinberger even acknowledged that con- 
gressional committees explored in “much 
greater depth” than OMB the technical 
merits of public works projects: 

The point I made is that the discretion we 
exercise is done on a single basis, the idea 
that the President's budget should stand and 
that all of the congressional add-ons be de- 
ferred, when a deferral is necessary in this 
amount, rather than exercising a cavalier or 
an independent judgment on individual proj- 
ects. We don’t feel qualified to do that.™ 

OMB depended on advice from the Corps 
of Engineers or the Bureau of Reclamation 
as to which projects had lower priority—“by 
definition those projects that are not in- 
cluded in the budget... .”%™ In short, in- 
stead of treating the budget as a set of rec- 
ommendations, to be acted on at the discre- 
tion of Congress, OMB decided that “the 
President’s budget should stand and that 
all of the congressional add-ons be de- 
ferred. . . "158 

In the fall of 1972, after Congress had 
refused to establish a spending ceiling, Presi- 
dent Nixon announced that he intended to 
“use every weapon at [his] command” to hold 
spending in fiscal 1973 as close as possible to 
$250 billion.’ Having asked for a statutory 
ceiling of $250 billion, and having been 
rejected, the President proceeded to adopt 
that figure as an administration target, im- 
pounding whatever funds were necessary to 
stay within that limit. Speaker Albert com- 
mented that this action made “a monkey 
out of the legislative process.” 15s 


C. Shifting priorities 


After inheriting the “Great Society” pro- 
grams of the Johnson years, President Nixon 
relied on impoundment to move toward his 
own priorities. During the latter part of 1969 
and into 1970, the Nixon administration an- 
nounced plans to reduce research health 
grants, Model Cities funds, and grants for 
urban renewal to help check inflation.” The 
President’s critics noted that these cutbacks 
were made at the same time the administra- 
tion was sponsoring such costly projects as 
the supersonic transport, a manned landing 
on Mars, revenue sharing, a larger merchant 
marine fleet, and the Safeguard ABM system. 

In the spring of 1971, the Nixon Adminis- 
tration reported that it was withholding more 
than $12 billion, most of which consisted of 
highway money and funds for various urban 
programs.” It became evident that part of 
the withholding was tied to the administra- 
tion’s desire to drop the system of categorical 
grant-in-aid programs in favor of bloc grants 
and general revenue sharing. When Congress- 
man Zablocki complained about the im- 
poundment of water and sewer funds, he was 
told by Weinberger that the administration 
shares your concern over the public facility 
needs of cities. . . . However, the President 
firmly believes that revenue sharing repre- 
sents a much more effective way of helping 
local governments provide for local needs 
than the narrowly-focused categorical grant 
programs which now exist. 

This was the administration's way of saying 
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that it intended to implement a program 
which was not yet law, but would not imple- 
ment a program already authorized and 
funded. 

The withholding of water and sewer grants 
was defended in 1972 by OMB Director George 
Shultz: 

“I might say that this is one area where 
there are some funds in reserve that are re- 
strictive in nature. I think it reflects our 
feelings that while other funds will be re- 
leased by the end of the fiscal year, we can 
appropriately drag our feet just a little bit 
while the Congress examines the extent to 
which it wants to transfer to the Federal 
Government what has historically been a 
function of local government, usually 
financed by the people who benefit 
directly,” 102 

This is essentially a states’ rights argu- 
ment, perhaps compatible with the political 
philosophy of John Calhoun and John Taylor, 
but not even remotely supported by statu- 
tory authority, by constitutional grants of 
power, or by the present distribution of 
power between the federal government and 
the states.“ The argument is not consistent 
with the reality of federal financing of health, 
education, and welfare — responsibilities 
which also at one time were “a function of 
local government.” Consistency in this po- 
sition would require the Nixon administra- 
tion to withhold from local governments still 
other funds for programs which the President 
strongly supports, such as law-enforcement 
grants. 

PART II—THE NIXON ADMINISTRATION’S “GOOD 

FAITH” EFFORTS: THREE CASE HISTORIES 


The examples offered in the first part of 
this article are illustrative of the broad areas 
of spending flexibility available to the execu- 
tive branch. Discretion and judgment are 
essential qualities of executive power. And 
yet the fact that spending flexibility exists 
does not indicate that an administration may 
operate without limits. A lack of mandatory 
language cannot be taken to mean that an 
administration is at liberty to ignore a pro- 
gram in its entirety. In such cases an un- 
written code of custom and interbranch com- 
ity obliges executive officials to operate on a 
good faith basis, preserving a foundation of 
trust with Congress and its committees. 

This nonstatutory system of controls, con- 
structed over a period of decades, has col- 
lapsed in recent years. The Nixon administra- 
tion has ignored its “good faith” obligations 
and stretched discretionary authority be- 
yond its customary limits. In self-defense, 
Congress has begun to delete from legisla- 
tion various forms of executive spending dis- 
cretion. The three case histories offered here 
provide concrete evidence of congressional 
disapproval. 

I. AGRICULTURE 

During December 1972, the Nixon adminis- 
tration made wholesale reductions In farm 
programs. The first two casualties were the 
$225.5 million Rural Environmental Assist- 
ance Program (REAP) and the $10 million 
Water Bank Program. Subsequently, the ad- 
ministration also terminated the emergency 
disaster loan program (of the Farmers Home 
Administration), the rural electrification 
program and the water and sewer grant 
programs, 

A, REAP and water bank 


The Rural Environmental Assistance Pro- 
gram operated to relieve the problem of 
water pollution caused by sediment; the 
Water Bank Program was established to pre- 
serve wetlands for waterfowl. Both programs 
were terminated on December 26, 1972. A 
legal memorandum from the Department of 
Agriculture argued that the action was “con- 
sistent with provisions of the legislation au- 
thorizing the REAP and Water Bank Pro- 
grams since that legislation authorizes but 
does not require that the programs be car- 
ried out by the Secretary," 1™ “Since it is 
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clear,” the memorandum continued, “that 
neither the substantive legislation nor the 
appropriation act compels the obligation and 
expenditure of the full amount authorized 
but merely authorizes a program to be car- 
ried out, it is our opinion that the, program 
may be legally terminated.” 1% That is a 
wholly remarkable interpretation since Con- 
gress authorized and funded a program after 
holding hearings, writing committee reports, 
and enacting a bill into law. 

The response from Congress was predict- 
able. In place of discretionary language, 
Congress inserted mandatory clauses, The 
House Committee on Agriculture said that 
while it normally sought to give the Secre- 
tary “maximum discretion in administering 
the programs assigned him by the Congress 
as a contribution toward sound administra- 
tion, the REAP termination signals an abuse 
of that discretion." 1% Instead of providing 
that the Secretary “shall have power” to 
carry out REAP, the committee proposed 
that he “shall” carry it out. Instead of al- 
lowing the Secretary to make payments “in 
amounts determined by the Secretary to be 
fair and reasonable,” he was directed to make 
payments “in an aggregate amount equal 
to the sums appropriated therefor ... ." 

The Senate Committee on Agriculture and 
Forestry added the requirement that the 
Water Bank Program “shall” be carried 
out.” The bill was amended on the Senate 
floor by deleting from the Water Bank Act 
the words “shall have authority to” and re- 
placing them with language directing that 
the Secretary “shall, to the full extent per- 
mitted by available appropriations there- 
for.”2 Because of differences between the 
two houses, and because of some doubts 
as to whether either house had the two- 
thirds majority needed to override a veto, 
the bill was not presented to the President. 

Another effort was made to reinstate REAP 
by amending, on the Senate floor, the Agri- 
culture and Consumer Protection Act.™ Five 
days later the House Committee on Appropri- 
ations directed that the REAP and Water 
Bank Programs be reinstated for fiscal 1974. 
In the event that Department of Agriculture 
studies indicated that the same work could 
be carried out with less personnel, the com- 
mittee stated that it would consider such 
proposals “with the understanding that no 
reductions be made until prior Committee 
approval has been obtained.” 17 An amend- 
ment by Representative Robert H. Michel to 
limit the scope of the REAP program was 
later rejected on the House floor by a vote 
of 23 to 69.13 

The Agriculture and Consumer Protection 
Act of 1973, as enacted, contained a modified 
REAP program entitled “Rural Environ- 
mental Conservation Program.” The Act di- 
rected that the Secretary of Agriculture 
“shall carry out the purposes” of specified 
clauses in the Soil Conservation and Domes- 
tic Allotment Act and in the Water Bank 
Act2* The tonference report on the agricul- 
ture appropriation bill included funds both 
for the modified REAP program and for the 
Water Bank Act. 

B. FHA disaster loans 


The emergency loan program of the Farm- 
ers Home Administration was established to 
provide a source of loan funds for farmers 
and ranchers in areas designated to be dis- 
aster areas. In a press release dated Decem- 
ber 27, 1972, the Department of Agriculture 
announced that funds were being cut off to 
counteract inflationary pressures and to 
enable adherence to the President’s $250 bil- 
lion spending limit. 

As & result of judicial and legislative ef- 
forts, the program was partially restored. A 
Minnesota district court decision ordered 
Secretary Butz to reinstate the program for 
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natural disaster victims in 15 Minnesota 
counties!" 

Secretary Butz had designated 14 of the 
counties eligible for emergency loans on June 
26, 1972.78 On September 20, 1972, he added 
another county to the list.” Farmers in those 
areas were advised that applications would be 
accepted and processed through June 30, 1973. 
They were also advised that it would be pref- 
erable to file after the harvest (late Novem- 
ber or early December) to ensure that all 
eligible losses were included in the applica- 
tions. Because of the large number of appli- 
cations after the harvest, many farmers were 
told that appointments for review could not 
be made until early 1973. Then, on Decem- 
ber 27, Secretary Butz directed the Minnesota 
State FHA office not to accept any applica- 
tions for the 15 Minnesota counties.” 

The Minnesota court distinguished between 
two types of secretarial actions; discretionary 
(declaring which areas were entitled to dis- 
aster assistance) and ministerial (processing 
applications after a designation is made). 
The court held that while an individual does 
not have a “right to receive a loan under the 
disaster loan program, he does have the right 
to file an application and to have his applica- 
tion reviewed.” i It was determined by the 
court that Secretary Butz’ refusal was “in ex- 
cess of the Secretary's authority and [was] 
unlawful,” 152 

Moreover, the court concluded that Sec- 
retary Butz had ignored several departmental 
regulations, including a requirement to give 
prior notice in the Federal Register for pro- 
posed rules, and a requirement to provide an 
opportunity for interested parties to partici- 
pate in rulemaking. Also ignored was a re- 
quirement to publish an adopted rule in the 
Federal Register not less than 30 days before 
its effective date. The court noted that the 
Department “did not comply with even one 
of these mandatory requirements... .” 

Congress rewrote the FHA emergency loan 
program to eliminate a $5,000 forgiveness 
feature and to raise the interest rate on loans 
from 1 percent to 5 percent. The new law 
also eliminates what was previously discre- 
tionary authority for the Secretary of Agri- 
culture. Instead of “authorizing” him to 
make loans, the law states that he “shall” 
make them. And whereas previous law pro- 
vided that the Secretary “may” designate any 
area as an emergency area when he finds that 
a need exists, it now provides that he 
“shall.” Finally, the law included an 18- 
day grace period for eligible applicants in 
areas designated by the Secretary of Agricul- 
ture after January 1, 1972 and prior to De- 
cember 27, 1972.4 


C. REA loan program 


On December 28, 1972, without advance 
warning and without prior consultation with 
the leadership of Congress, the Department 
of Agriculture terminated the program of di- 
rect loans to rural electric and telephone 
borrowers of the Rural Electrification Admin- 
istration. Instead of offering federal loans at 
a fixed 2-percent interest rate, the Govern- 
ment planned to insure or guarantee private 
loans at 5 percent. 

In his news conference of January 31, 1973, 
President Nixon resorted to ridicule in an 
effort to justify the administration’s deci- 
sion: 

[W]hat I have found is that when I first 
voted for REA, 80 percent of the loans went 
for the purpose of rural development and 
getting electricity to farms, Now 80 percent 
of this 2 percent money goes for country 
clubs and dilettantes, for example, and oth- 
ers who can afford living in the country. I 
am not for 2 percent money for people who 
can afford 5 percent or 7% 

Several days later, at hearings before the 
Senate Agriculture and Forestry Committee, 
Secretary Butz was asked whether he agreed 
with the President's statement that most 
REA loans were going to dilettantes and 
country clubs, Butz replied: 
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“No, not most of them. There are some 
going like that, of course, in rural areas.” I 
think the choice of the word “most” was 
probably unfortunate and not premeditated 
on his part. There are some going like that, 
Mr. Chairman, but surely not most of them. 

Legislation was introduced in each house 
to reactivate the program. The Senate report 
concluded that the association between REA 
and “2-percent money” was an exaggeration. 
Most loans were a combination of 2-percent 
REA loans and supplemental assistance from 
the Rural Utilities Cooperative Finance Cor- 
poration (CFC), a private credit cooperative, 
Fewer than 10 percent of the borrowers were 
eligible for 2-percent loans. The remainder 
relled on blended loans, with about 54 per- 
cent eligible for 70 percent REA/30 percent 
supplemental funds, about 20 percent for 80/ 
20 ioans, and about 17-18 percent for 90/10 
loans,” 

The Senate bill replaced discretionary lan- 
guage with mandatory provisions. Instead of 
providing that the Administrator is “author- 
ized and empowered” to make loans, with 
discretion as to the amount, the bill “au- 
thorized and directed” loans to be made “in 
the full amount determined to be necessary 
by the Congress or appropriated by the Con- 
gress. . , .” t The House version, which also 
contained mandatory clauses, proposed a 
compromise measure designed to meet some 
of the objections of the administration, For 
example, the House incorporated a new re- 
volving fund for two types of insured loans, 
one at a “special rate” of 2 percent and the 
other at a “standard rate" of 5 percent. 

Secretary Butz pledged to carry out the 
REA program on the condition that the man- 
datory language be stricken from section 
305, which “authorized and directed” the 
Administrator to make insured loans. The 
conference committee complied with his re- 
quest.“ The enacted statute reflects that 
change and retains the concept of a revolving 
funda% 

When the administration failed to imple- 
ment the REA program, Congress threatened 
to prevent payment of certain salaries and 
expenses for persons responsible for the de- 
lay. The threat was withdrawn after Con- 
gress received assurances from the OMB 
Director that he would recommend and sup- 
port implementation of the program. 


D. Rural water and sewer grants 


On January 10, 1973, the Department of 
Agriculture announced that it was “ter- 
minating” planning and development grants 
in the water and waste disposal programs of 
Farmers Home Administration. The effect 
was to impound $120 million for fiscal 1973. 
An opinion from the General Counsel of 
the Department justified the action on the 
ground that the statute “authorizes but does 
not require that the programs be carried out 
by the Secretary.” 1% 

The House Committee on Agriculture, in 
reporting out a bill to restore the program 
said that the grant of discretion by Congress 
and the subsequent abuse of that discretion 
made the remedy apparent: “The Committee 
has little choice but to act to remove the 
discretionary features of the original Poage- 
Aiken Act, and reinstate the program as 
originally established by law.” 2” The House 
bill, substituting the word “shall” for the 
words “is authorized to” and “may,” passed 
by a vote of 297 to 549 The Senate passed 
the bill 66 to 22.1% 

Despite the generous margins of those 
votes, Congress was unable to override the 
President’s veto. The House could muster 
only a vote of 225 to 189 on the override at- 
tempt.” Nevertheless, the conference re- 
port on the agriculture appropriation bill 
conta‘ned $30 million in new funds for FHA 
water and sewer grants, supplemented by 
$120 million in carryover funds. 

As a general approach to the impoundment 
of agriculture funds, the Senate adopted 
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an amendment to the agriculture appro- 
priation bill requiring that all money appro- 
priated by the bill “shall be made available 
for expenditure except as specifically pro- 
vided by law.” * ‘The exception was intended 
to cover such statutes as the Antideficiency 
Act. %3 Senator Bayh elaborated on the pur- 
pose of this provision: 

This amendment will send the administra- 
tion a message about what Congress means 
when it passes an appropriations bill. It will 
tear asunder the administration’s argu- 
ment—which I think specious in any event— 
that the amount granted in an appropria- 
tions bill is only the maximum which can be 
spent on the program in question, and that 
the administration has discretion to spend 
less—down to nothing if it feels like it. 

The amendment was deleted in conference 
without prejudice as an unnecessary restate- 
ment of existing provisions of law.** 

II, ENVIRONMENT 


The Federal Water Pollution Control Act 
Amendments of 1972% were enacted into 
law when both houses overrode a presidential 
veto, the Senate 52-12 and the House 247- 
23." A month later the President instructed 
the head of the Environmental Protection 
Agency (hereinafter referred to as “EPA") 
to withhold from the states more than halt 
of the waste treatment allotments. Instead 
of following the statutory ceilings of $5 
billion for fiscal 1973 and $8 billion for fiscal 
1974, the President established the maximum 
allotments for those years at $2 billion and 
$3 billion. 

A. Statutory coverage 

The administration had potential spend- 
ing control in (1) the initial allotments of 
contract authority to the states and (2) the 
obligation and expenditure of funds at a 
later date. The statute appeared to make 
the first step mandatory, in the sense that 
section 205 of the Act directed that sums 
“shall” be allotted. However, the original 
language in the House bill had been even 
stronger, directing that “all” sums shall be 
allotted.” 

Representative William H. Harsha, rank- 
ing Republican on the conference commit- 
tee handling the bill, explained that elimina- 
tion of the word “all” was intended “to em- 
phasize the Presidents flexibility to control 
the rate of spending.” # Flexibility was en- 
hanced by inserting the phrase “not to exceed 
in section 207 of the Act which described the 
amounts authorized to be appropriated for 
fiscal years 1973, 1974, and 1975. The EPA 
Administrator could also pace the expendi- 
ture of funds by virtue of his authority to 
approve plans, specifications, and esti- 
mates. 

Representative Harsha concluded by say- 
ing that he did not see how “reasonable 
minds could come to any other conclusion 
than that the language [of section 207] 
means we can obligate or expend up to the 
sum—anything up to that sum but not to 
exceed that amount.” 1 Representative Rob- 
ert Jones, chairman of the House conferees, 
agreed: “there is no doubt in anybody’s mind 
of the intent of the language.” %3 Minority 
Leader Gerald Ford summed up the situa- 
tion: 

“[T]his clarifies and certainly ought to 
wipe away any doubts anyone has. The lan- 

is not a mandatory requirement for 
full obligation and expenditure up to the 
authorization figure in each of the 3 fiscal 
years.” m 

Edmund Muskie, leading Senate sponsor of 
the bill, remarked that the President knew 
“that all the money authorized in the bill 
would not have to be obligated.” ™* Accord- 
ing to Muskie, the “not to exceed” language, 
coupled with the deletion of “all,” was to be 
taken “to give the administration some fiexi- 
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bility concerning the obligation of construc- 
tion grant funds.” ° Hence, these speakers 
were in agreement that the President could 
exercise some discretion in obligating and ex- 
pending funds. 

A separate question presented was whether 
the President also enjoyed flexibility in al- 
lotting the contract authority to the states. 
In a decision handed down on May 8, 1973, 
the US. District Court for the District of 
Columbia held that the Act required the ad- 
ministration to allot the full sums au- 
thorized to be appropriated by Section 207.7 
Instead of allotting $5 billion for the first 
two years, the administration should have 
allotted the full $11 billion, In reaching that 
decision, however, Judge Gasch did not try 
to determine “whether the Administrator 
should spend any given amount of money for 
sewage treatment works.” 38 He stated that 
the question whether “the entire amount 
should be obligated. is, of course, not before 
this Court.” 7 

The question of obligation and spending 
was at issue in Campaign Clear Water v. 
Ruckelshaus*° Judge Merhige found that 
the Nixon administration’s failure to allot 36 
billion in clean-water money constituted an 
abuse of discretion. 

Unlike Judge Gasch, Judge Merhige 
warned that excessive withholding at the ob- 
ligation and expenditure stages would contra- 
vene the letter and spirit of the Act?” But 
whereas Judge Gasch decided that the Act 
required allotment of all funds, Judge Mer- 
hige drew from the legislative history—par- 
ticularly the omission of the word “all” from 
section 205—a willingness on the part of 
Congress to allow some discretion at the al- 
lotment stage. However, the degree of im- 
poundment—55 percent ($6 billion out of 
$11 billion for fiscal years 1973 and 1974)— 
represented “a violation of the spirit, intent 
and letter of the Act and a flagrant abuse 
of executive discretion.” 33 

B, Legislative commitment 

The Merhige decision reconciled two cen- 
tral features of the clean-water legislation: 
(1) the grant of discretionary authority to 
the executive and (2) the commitment on 
the part of the Government to combat water 
pollution within a scheduled period of time. 
The administration used its discretion to 
undermine its commitment. 

The concept of an overriding legislative 
commitment is described most clearly in & 
decision by Judge Roberts of the Western 
District of Texas.** He emphasized Congress’s 
concern with the ability of state and local 
governments to effect long-range plans in 
combating pollution: “Indeed the planning 
problem was the reason for the implementa- 
tion of the allotment procedure rather than 
the normal appropriation procedure in the 
Act.” *5 Without unequivocal federal finan- 
cial assistance, state and local governments 
would have difficulty entering into long-term 
contracts and financing long-term bonds, “It 
is illogical,” wrote Judge Roberts, “to think 
that Congress would inject the same uncer- 
tainty back into the system it had sought to 
avoid with the allotment procedure by giving 
the Administrator discretion to choose the 
amount to be made available to the state and 
local governments.” ** 

Administrative spokesmen claimed that it 
was possible to use the full amount of con- 
tract authority provided by Congress. John 
D. Ehriichman, in his capacity as Director of 
the Domestic Council, said that there are 
“only so many contractors who can build 
sewer plants. There is only a certain amount 
of sewer equipment that can be purchased. 
It becomes obvious that there is no point in 
going out and tacking dollar bills to the trees. 
That isn't going to get the water clean.” = 

Why assume that the environmental in- 
dustry would be unable to increase its capac- 
ity? It would be more reasonable to expect 
that if the Government committed itself f- 
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nancially and established target dates for 
the goal of clean water, industry would gear 
up to meet that commitment. That is what 
happened in the 1950s with the highway pro- 
gram. That is the lesson from 1961 when 
President: Kennedy set the national goal of 
putting a man on the moon by the end of the 
decade. No one argued that those commit- 
ments could not be met because of a lack of 
contractor capability. The commitment came 
first; the capability followed. 

After the President's veto, Mr. Ruckelshaus 
argued that it was economically unwise to 
allot the full amounts authorized by Con- 
gress: “the fastest way to increase inflation is 
to pour more money into the community 
than the construction industry can 
absorb.” 28 That conflicts with his own letter 
to the Office of Management and Budget, 
prior to the veto, in which he strongly recom- 
mended that the President sign the bill: 

The total value of construction initiated In 
the near-term under the enrolled bill is ex- 
pected fo correspond closely to the total value 
of construction that would have been ini- 
tiated under the Administration bill. . 
‘With the projected close correspondence in 
total near-term value of construction starts, 
the potential inflationary impact upon the 
entire construction sector would be mini- 
mized. 

The total amount of contract grant au- 
thority contained in the enrolled bill is for- 
mulated from the Administration's esti- 
mate of construction needs as submitted to 
the Congress in February of this year. The 
total estimate amounted to $18.1 billion. The 
Federal share at 75% would amount to $13.6 
billion. This needs estimate did not include 
any allowance for inflation, nor did it include 
funds for combined, storm and collection 
sewers, or for recycled water supplies. These 
are project eligibilities newly specified by the 
enrolled bill. 

In this same letter, Mr. Ruckelshaus 
pointed out that the needs estimate provided 
to Congress was constructed to support the 
commitment of the President in his State of 
the Union message of January 22, 1970, to 
“put modern municipal waste treatment 
plants in every place in America where they 
are needed to make our waters clean again, 
and to do it now. 

This Presidential commitment was re- 
peated in the environmental messages in 1970 
and 19712 Mr. Ruckelshaus further noted 
that the additional spending authority pro- 
vided by Congress was “largely the result of 
the Congress adopting a later EPA needs sur- 
vey than the one that provided the basis for 
the Administration’s request.” = 

Notwithstanding the discretion included 
in the bill, the trust of the legislation was 
to establish a clear commitment and to pro- 
vide the necessary budget authority. To say 
we can’t afford this sum of money,” said 
Representative Harsha, “is to say we can’t af- 
ford to support life on earth.”™ Senator 
Muskie stressed that the “whole intent of this 
bill is to make a national commitment.” =s 
The discretionary language in the bill was 
not to be used, Senator Muskie warned, “as 
an excuse in not making the commitments 
necessary to achieve the goals set forth in 
the act.” ™ 

When the administration used that dis- 
cretion to cut in half a legislative commit- 
ment, the lesson for some legislators was to 
be less generous with discretionary authority 
in the future. It was a temptation to Con- 
gress to be more inflexible when drafting leg- 
islation. Senator Muskie directed these re- 
marks to Mr. Ruckelshaus: . 

“T could now write better language and be- 
lieve me, I will. Believe me, I will, _ 

“The clear language and debate was what 
we were giving you, is what we understood to 
be legitimate administrative discretion to 
spend the money, not defeat the purposes. 
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Then to have you twist it as you have, is a 
temptation to this Senator to really handcuff 
you the next time.” = 
IIL HOUSING AND URBAN DEVELOPMENT 
A. Housing moratorium 


On January 5, 1973, the Nixon adminis- 
tration placed an 18-month moratorium on 
subsidized housirg programs: low-rent pub- 
lic housing, rent supplements, homeowner- 
ship assistance, and rental housing assist- 
ance. In a speech three days later, HUD 
Secretary Romney offeréd the following jus- 
tification: 

“It became crystal clear by 1970 that the 
patchwork, year-by-year, piecemeal addi- 
tion of programs over a period of more than 
three decades, had created a statutory and 
administrative monstrosity that could not 
possibly yield effective results even with the 
wisest and most professional management 
systems " 2 

That position was repeated a week later by 
the Director of Domestic Council, Kenneth R. 
Cole, Jr., who argued that— 

“The program structure we have now can- 
not possibly yield effective results even with 
the most professiona? management. There is 
mounting evidence that the present pro- 
grams, for the mos. part, have proven in- 
equitable, wasteful, and ineffective in meet- 
ing housing needs.” 7 

Members of Congress pressed the adminis- 
tration for analyses and studies which jus- 
tified the moratorium. Senator Proxmire, for 
example, wanted to know if the Cole state- 
ment was true and “what documentation he 
has for it and how you can establish that, ... 
Where is the evidence?” It appears that 
the moratorium was imposed before such 
documentation was available. William Lilley, 
TI, HUD's Deputy Assistant Secretary for 
Policy Development, was “distressed” to find 
that “no sophisticated analytical work” had 
been done prior to the moratorium, After 
the subsidized housing program was sus- 
pended, HUD devoted a day and a half to an 
initial rationalization, which Lilley called 
“paper thin, highly subjective and totally un- 
supported by any back-up data.” 19 

Did the housing program “fail to work” 
because of defects in the law or because of 
mismanagement and administrative disin- 
terest? Dr. Anthony Downs, in a study dated 
October 1972, described the homeownership 
and rental housing programs as “effective in- 
struments for meeting the key objectives of 
housing subsidies.” The basic designs were 
considered sound, while the basic inade- 
quacies so far encountered in the execution 
of these programs have stemmed mainly from 
either poor administration by HUD or the in- 
herently higher risks of investing capital in 
housing for relatively low-income house- 
holds in relatively deteriorated areas. Such 
higher risks are inescapable in any meaning- 
Tul attempts to achieve the basic objectives 
of housing subsidies“ 

Regarding public housing leasing and rent 
supplements, Dr. Downs said that the pro- 
grams had “major advantages that indicate 
they should be significantly expanded.” s4 
After identifying and analyzing the major 
criticisms of housing subsidies, the Downs 
study stated that “the widely expressed con- 
clusion that current housing subsidy pro- 
grams ‘have failed’ or are generally ineffec- 
tive is false,” sa 

The Joint Economic Committee reported in 
March 1973 that most of the scandals and 
abuses were due to faulty administration by 
the Department of Housing and Urban De- 
velopment rather than to any inherent de- 
fects in the legislation. Shoddy construction, 
poor inspection procedures, almost no tenant 
counseling, no careful analysis of the cause 
of high default rates, excessive land costs, 
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and excessive legal and organizational fees 
are examples the Subcommittee found where 
HUD simply did not do its job. While some 
legislative improvements are needed, our 
present housing programs are not inherently 
unworkable as some White House spokesmen 
have charged. 

On June 30, 1973, the Senate adopted an 
amendment to prohibit the use of any HUD 
funds unless the Secretary of HUD, during 
fiscal 1974, made funds available for obliga- 
tion contract authority for rent supplements, 
homeownership, rental housing assistance 
and public housing. The amendment was 
deleted in conference.** 

In a decision of July 23, 1973, Judge 
Charles R. Richey of the U.S. District of 
Columbia called the housing moratorium 
unlawul. He ordered Secretary Lynn to ac- 
cept applications for subsidies, to process 
existing and new applications in accordance 
with HUD regulations, and to approve and 
complete the processing of projects found to 
be qualified under HUD regulations.“ It 
was not within the discretion of the Execu- 
tive “to refuse to execute laws passed by 
Congress but with which the Executive pres- 
ently disagrees.” %7 

The Nixon administration had four years 
to study housing programs and to propose 
remedies. Each budget presentation could 
have identified for Congress the inadequacies 
and what should be done to correct them. 
Nothing was proposed except for a consolida- 
tion and simplification bill. To wait four 
years and then impose a moratorium, with- 
out adequate evidence that the program was 
structually unsound or administratively un- 
workable, was in act of administrative bad 
faith. 

B. Community development 

In a March 1971 appearance before a Sen- 
ate committee, Secretary of. HUD Romney 
explained that funds were being held back 
from various urban programs in anticipa- 
tion of the President's revenue sharing pro- 
posal.“* He remarked that there was no point 
in accelerating programs that were “‘sched- 
uled for termination.” ** The fact that Con- 
gress had yet to register an opinion about 
the “termination” of urban grants was ap- 
parently immaterial to Mr. Romney. 

Two years later, during Senate hearings on 
February 1, 1978, Senator Ervin challenged 
the right of the administration to use im- 
poundment in this manner. He was assured 
by OMB Director Ash that the Romney ex- 
ample “dealt not with this year but earlier 
activities. This year the reasons are very 
compelling ones and different ones.*° 

Contrary to the Ash reassurance, impound- 
ment was still very much a part of the ad- 
ministration's stategy to enact urban revenue 
sharing. Secretary Romney, in his speech of 
January 8, 1973, announced that “we have or- 
dered a temporary holding action on new 
commitments for water and sewer grants, 
open space grants, and public facility loans 
until these activities are folded into the 
Special Revenue Sharing program.” * That 
was underscored a week later by Kenneth R. 
Cole, Jr., Director of the Domestic Council. 

To impound funds in this prospective 
sense—holding on to money in anticipation 
that Congress will enact an administration 
proposal—was a new departure for the im- 
poundment technique. Money was not being 
withheld to avoid deficiencies, to effect savy- 
ings, or even to fight inflation, but rather 
merely to shift budget priorities from one 
administration to the next, all before any 
congressional action. 

In its report of June 19, 1973, the House 
Committee on Appropriations expressed 
“great con: ” that termination of categori- 
cal grant programs for community develop- 
ment by impoundment of funds or executive 
fiat is of questionable legality. Until modified 
or repealed by the Congress, the Committee 
directs that the programs be continued. 
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In that same report, Representative Robert 
©. Tiernan pointed out that the omission 
of mandatory language in the bill created 
uncertainty as to the future’of community 
development programs. = On April 6, 1972, the 
District Court for the Northern District of 
California had concluded that nonmandatory 
language in federal housing legislation made 
it impossible for the court to order the re- 
lease of $150 million in urban renewal 
funds** The court had held’ that Congress 
appeared “to have created much of the exec- 
utive’s discretion to withhold funds and 
would also appear to be able to limit that 
discretion if it so desired. 

When the housing appropriation bill 
réached the floor, Representative Tiernan 
offered an amendment to mandate spending 
for three community development programs: 
Model Cities, urban renewal, and open space. 
His amendment was rejected on a point of 
order.” Senator Cranston successfully pro- 
posed an amendment to the housing appro- 
priation bill to prohibit the Secretary of HUD 
from using any funds for administrative ex- 
penses unless the full amount appropriated 
for community development assistance pro- 
grams was released during fiscal 1974. That 
amount included funds to be available in 
the fiscal 1974 bill as well as those impounded 
from prior appropriations,“ The Senate also 
adopted an amendment that made air con- 
ditioning for the Office of Management and 
Budget contingent upon the release of $10.1 
million for air conditioning of Veterans Ad- 
ministration hospitals. As passed by the 
Senate, the fiscal 1974 appropriation bill con- 
tained a general provision to induce the ad- 
ministration to spend the funds; the bill 
specified that all funds “shall be made avail- 
able for expenditure except as specifically 
provided by Law... .’™ These amendments 
to the HUD bill were rejected in conference. 

A general directive to spend funds for all 
federal programs was included, however, in 
the continuing appropriations bill passed by 
the Senate on June 29, 1973. The provision 
stated that funds “shall be made available 
for expenditure except as specifically provided 
by law.” %2 The Senate Appropriations Com- 
mittee intended that all funds [woujg] be 
available for obligation except those for 
which a specific reservation ha[d] been pro- 
vided in this bill or those which may legally 
be withheld under the Anti-Deficiency Act 
or other specific statutory authority.™ 

The provision was deleted in conference 
because it was considered an unnecessary re- 
statement of existing provisions of law.™ 
The continuing appropriations bill also pro- 
vided that “[a]ny provision of law which re- 
quires unexpended funds to return to the 
general fund of the Treasury at the end of 
the fiscal year shall not be held to affect the 
status of any lawsuit or right of action in- 
volving the right to those funds,” %s 

IV” CONCLUSION 


Impoundment of funds by the Nixon ad- 
ministration provoked not only ad hoc efforts 
to restore specific programs but also more 
general remedies, Even members of Congress 
who at one time were sympathetic to im- 
poundment now joined the ranks of those 
insisting on greater congressional control. 

A good example of the change in congres- 
sional is George H. Mahon, chair- 
man of the House Committee on Appropria- 
tions. In 1969 he stated that— 

“The weight of experience and practice 
bears out the general proposition that an ap- 
propriation does not constitute a mandate 
to spend every dollar appropriated. .. . I 
believe it is fundamentally desirable that 
the Executive have limited powers of im- 
poundment in the interests of good manage- 
ment and constructive economy in public ex- 
penditures, ..." 3% 

Four years later, no longer confident that 
the Executive could be trusted to exercise 
“limited powers of impoundment,” Mahon 
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sponsored a bill to prohibit impoundment if 
both Houses of Congress, within 60 days, 
adopted a resolution of disapproval” To 
President Nixon’s claim that it was “abso- 
lutely clear” that he had the constitutional 
right to impound funds to prevent an in- 
crease in prices or taxes, Mahon insisted 
that Congress could not concede such broad 
authority: “To concede that would mean 
that we were practically out of business as 
a legislative branch,” * According to Mahon 
a failure to check the administration's use 
of impoundment “would destroy the coequal 
status of Congress .... [and] would be 
demeaning the Congress,” 770 

The Mahon impoundment bill, after ex- 
tensive modification by the House Commit- 
tee on Rules, was reintroduced by Represent- 
ative Ray J. Madden. The new House bill 
provided for disapproval by only one House 
instead of two, reliance on the expertise of 
the General Accounting Office, a provision to 
discharge from the Appropriations Commit- 
tees any impoundment actions referred there, 
and a spending ceiling of $267.1 billion for 
fiscal 1974.27 The bill passed the House on 
June 26, 197337 

The Ervin impoundment bill, which had 
already passed the Senate,“ prohibited an 
impoundment after 60 days unless both 
Houses ratified it. Whereas the Madden bill 
placed upon either the House or the Senate 
the burden of disapproving an impoundment 
action, the Ervin bill placed upon the admin- 
istration the burden of gaining the support 
of both Houses. Furthermore, the Ervin bill 
relied to an even greater extent on the GAO 
for assistance, brought impoundment ac- 
tions directly to the floor rather than refer- 
ring them first to Appropriations Commit- 
tees, and established a spending ceiling of 
$268.0 billion for fiscal 1974.275 

Both Houses moved forward with these 
bills somewhat reluctantly; they were con- 
cerned about the effect to anti-impound- 
ment legislation on government economy and 
efficiency. But the extraordinary and unprec- 
edented use of impoundment by the Nixon 
administration left Congress with no other 
choice, Congress could not allow the Presi- 
dent to justify impoundment on the grounds 
of fighting inflation and higher taxes. Those 
policy objectives, attractive though they may 
be, do not stand alone. Constitutional gov- 
ernment depends on more than the pursuit 
of desirable goals. More fundamental than 
goals are the means employed. Who is to set 
the goals? What standards and procedures 
are to be devised to ensure that public policy 
is built upon the law rather than adminis- 
trative convenience? 

For all its trappings of conservatism and 
“strict constructionism,” the Nixon admin- 
istration has never demonstrated an under- 
standing of what lies at the heart of our 
political system: a respect, for procedure, a 
a sense of comity and trust between the 
branches, an appreciation of limits and 
boundaries, Used with restraint and circum- 
spection, impoundment is a viable instru- 
mént, capable of being used without pre- 
cipitating a crisis. But restraint was replaced 
by abandon, precedent stretched past the 
breaking’ point, and statutory authority 
pushed beyond legislative intent. Basic cour- 
tesies were neglected, and OMB’s reputation 
for objectivity and professionalism dam- 
aged, 

Without good-faith efforts and integrity 
on the part of executive officials, the system 
of delegation, ‘discretion, and nonstatutory 
controls will not Iast. Under such conditions 
Congress is forced to act. 

APPENDIX 
STATISTICAL CLAIMS 
A. Impoundment reports 


A debt limit bill) enacted October 27, 1972, 
required the President ‘to transmit an Mh- 
i "ariari 


Footnotes at end of article. 
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poundment report to Congress.** Although 
the language of the law called for “prompt” 
reporting, the President still had not com- 
plied by January 6, 1973. On that day the 
Senate. considered an amendment by ma- 
jority whip Robert C. Byrd to establish a 
specific deadline for the information." As 
finally enacted, the date was set for Febru- 
ary 10.7 

The resulting report from the Office of 
Management and Budget stated that 
“budgetary reserves,” as of January 29, 1973, 
amounted to $8.7 billion.” Administration 
spokesmen relied on this report to announce 
that Presidents Kennedy and Johnson had 
both impounded a higher percentage of 
funds than President Nixon. Secretary Wein- 
berger wrote: 

“Bere are the facts: as of Jan. 29 of this 
year, 3.5 per cent of the total unified budget 
was being impounded. That compares with 
78 per cent on June 30, 1961, under President 
Kennedy, 6.1 per cent in 1962, 4 per cent in 
1963; 3.5 per cent in 1964 under President 
Johnson's first budget, 4.7 per cent in 1965, 
6.5 per cent in 1966, 6.7 per cent in 1967, and 
5.5 per cent in 1968,"" 2% 

The “facts” of the matter are a little more 
complicated, As will be demonstrated herein, 
the OMB report omitted approximately $9 
billion in impounded funds. Moreover, per- 
centages and dollar amounts fail to capture 
the nature and character of impoundment 
actions. Not until they are analyzed on a 
case-by-case basis—separating the routine 
from the controversial, the deferred from the 
cancelled—is it possible to comprehend the 
full impact on programs and activities. 

1. Amounts, Five instances of Impound- 
ment were omitted from the OMB report. ‘The 
largest of such items was $6 billion in con- 
tract authority withheld from water pollu- 
tion control programs: $3 billion each year 
for fiscal 1973 and fiscal 1974. However, since 
the President acted in fiscal 1973 to withhold 
the amounts for both years,™ the entire $6 
billion should have been included in his 
report, 

The justification for omitting the $6 billion 
may be found in the definition of contract 
authority—buget authority “which permits 
obligations, but requires an appropriation or 
receipts ‘to liquidate’ (pay) these obliga- 
tions.” Since states could not enter into 
obligations until the President allotted the 
authority, the unallotted portion ($6 billion) 
never satisfied the technical definition of 
either contract authority or budget authority. 
By this reasoning, nothing existed to im- 
pound or place in reserve. Casper W. Wein- 
berger noted that “the authority to obligate 
the United States comes into existence on 
the date the allotments to the states are 
made and the amount of the total obliga- 
tional authority thus provided is determined 
by the total amount allotted.” * Still, it is 
clear that Congress regarded the fallure to 
allot the $6 billion as an act of impoundment. 
Moreover, the act of October 27, 1972, called 
for reports on impoundment, not “budgetary 
reseryes” or some other category more con- 
venient to the administration. 

The OMB report also failed to include $441 
million in contract authority withheld be- 
cause of the housing moratorium. This 
amount included $38,584,000 for rent sup- 
plements, %220,983,000 for homeownership, 
$171,473,000 for rental assistance, and $10,- 
209,000 for college housing, HUD explained 
that those amounts were not reported be- 
cause contract authority is not apportioned 
by HUD and therefore cannot be placed in 
“budgetary reserve,” s 

A third item ‘omitted from the OMB ‘list 
was./$382.8 million’ in proposed rescissions 
(fequests to cancel budget authority). This 
was'comprised of $283.8 million for manpower 
trhining services; $17.3 million for the Food 
and Drug Administration; $4.7 million for 
Indian health services; and four programs 
in the Office of Education: $18 million for 
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Indian education; $44.3 million for higher 
education; $2.9 million for library resources; 
and $11.9 million for educational renewal.** 
Those amounts were apportioned to their 
respective agencies, pending congressional ac- 
tion. Since they were actually apportioned, 
and thus not placed in “budgetary reserve,” 
they were omitted from the OMB list™" 

Whether apportioned or not, the proposed 
rescissions were functionally identical to im- 
poundment. The agencies were instructed 
not to obligate the funds until Congress 
acted. Even if Congress rejected the proposed 
rescissions there was no guarantee that the 
money would be used. Weinberger explained: 

“Our determination of what steps to take 
if the funds are not rescinded will be depend- 
ent upon a number of factors which are 
currently unknown, such as the status of 
Congressional action on other fiscal year 1973 
appropriations and where we stand with re- 
Spect to our firm target of maintaining out- 
lays below $250 billion in fiscal year 
1973." =s 

Part of the proposed rescissions were re- 
leased as a result of court action. Of the 
$44.3 million withheld from higher educa- 
tion, $25 million was for veterans’ cost-of- 
education grants to colleges and universities. 
Judge Gesell of the U.S. District Court for the 
District of Columbia ordered the Office of 
Education to issue regulations so that col- 
leges and universities could apply for grant 
assistance." The Office later agreed to fund 
the program in its entirety. 

The $18 million for Indian education was 
also released because of pressure from liti- 
gation.“ When the fiscal 1974 budget pro- 
posed to rescind $10 million for land-grant 
colleges (the Bankhead-Jones Act) ,* the Na- 
tional Association of State Universities and 
Land Grant Colleges brought suit against 
HEW, Secretary Weinberger in the U.S. Dis- 
trict Court for the District of Columbia.™ 
The Department of Justice informed the 
court that, in view of Congress’ failure to 
approve the rescission requests, HEW was 
now implementing the program. The case 
was dismissed as moot, 

In rejecting the rescission requests, both 
houses were “highly critical of the Depart- 
ment’s actions with respect to items pro- 
posed for rescission, Little was done in the 
way of anticipating Congressional action on 
these items. As a result, those who wish to 
apply for funding are required to do so on 
extremely short notice. The conferees are 
aware that to date the Department has acted 
with less than alacrity, and expects that all 
possible considerations be given to appli- 
cants." 

A fourth category omitted by OMB was 
$1.9 billion withheld from the Departments 
of Labor and Health, Education, and Wel- 
fare. The appropriation bill for those depart- 
ments had been vetoed once by the President 
and pocket-vetoed a second time.** During 
this period the Labor-HEW programs were 
financed by means of a continuing resolu- 
tion, under which departments and agencies 
were generally funded at the level approved 
by the House or the Senate, whichever was 
lower, Instead, the administration decided 
to fund the programs at an even lower level— 
the President’s revised 1973 budget re- 
quests. The difference of $1.9 billion was 
not technically “budgetary reserves,” since 
the apportionment process was waived for 
continuing appropriations” Yet the effect 
was identical to impoundment. 

Because of the administration's action in 
withholding Labor-HEW funds; House Ap- 
propriations prepared a continuing appropri- 
ations bill to establish spending authority 
for the Departments of Labor and Health, 
Education, and .Welfare, and related agen- 
cies “as now, or. hereafter passed by the 
House and Senate.” The “current rate" for 
projects and activities in the Labor-HEW bill 
Was defined to be those established by Con- 
gress in the continuing resolution for fiscal 
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1973—a level higher than the actual ongoing 
administrative rate.” 

The fifth, and final, item omitted from the 
OMB impoundment report was approximate- 
ly $300 million withheld from the FHA dis- 
aster loan program. That is the estimated 
saving that would have been realized had the 
program been cancelled.’ Adding the five 
omissions to the OMB list of $8.7 billion 
brings the impoundment total up to $17.7 
billion. Instead of only 3.5 percent of the 
Nixon budget being impounded, the actual 
percent was at least twice that amount. 

2. Program Impact. Although it is not very 
hepful to compare administrations with 
aggregate figures, either by dollar amounts 
impounded or by percentages, such com- 
parisons are instructive in showing the 
impact of impoundment within an admin- 
istration, 

The OMB report listed $1.899 billion with- 
held from the Department of Defense 
(military functions), $1.497 billion from the 
Department of Agriculture and $529 million 
from HUD. As percentages of total available 
budget authority for fiscal 1973 that trans- 
lates to 2.4 percent for Defense, 13.0 percent 
for Agriculture, and 10.5 percent for HUD.™ 
As Defense is underrepresented, the main 
burden of impoundment obviously falls on 
the domestic sector. 

Those percentages actually understate the 
full extent of that burden. Two other 
calculations are needed. The first involves the 
OMB report’s omission of $300 million in 
FHA disaster loan funds and $441 million in 
HUD contract authority.“ Thus, a more 
accurate comparison would be: 2.4 percent 
for Defense, 15.6 percent for Agriculture, and 
19.2 percent for HUD. 

A second focuses on the amount of unobli- 
gated funds which lapse at the end of the 
fiscal year. Deferral of spending is less 
serious to an agency than outright loss of 
funds. Of the Defense impoundments, all 
unobligated funds will be available beyond 
fiscal 1973 except for $7.5 million in annual 
accounts; $5.1 million in Reserve Personnel, 
Marine Corps. and $2.4 million in the Special 
Foreign Currency Program. ‘Thus, less 
than one-half of 1.0 percent of Defense im- 
poundments was scheduled to lapse, 

That stands in stark contrast that $207 
million of Agriculture money not available 
beyond fiscal 1973.% Moreover, there are 
additional funds which are technically or 
legally “available” after fiscal 1973, of which 
the administration had no intention of 
spending: $300 million for the FHA disaster 
loan program, $210 million for REAP, $11 
million for the Water Bank Program, $456 
million for REA loans, and $120 million for 
rural water and waste disposal grants. In a 
practical sense, then, 72.6 percent of Agri- 
culture impoundments would have been lost 
after fiscal 1973 without legal and legisla- 
tive efforts to restrain the administration.™ 

All of the $970 million withheld from 
HUD was technically available after fiscal 
1973. But with the single exception of $6.6 
million in housing production and mortgage 
credit, the administration had no plans to 
spend the money.*” In the area of Defense, 
none of the funds that extended beyond 
fiscal 1973 faced political impoundment. 

Thus, a comparison of the three Depart- 
ments in terms of the percent of impound- 
ments that would lapse—either legally or 
politically——reveals: 0.4 percent, Defense; 
72.6 percent, Agriculture; and 99.3 percent, 
HUD. 


B. The $11 billion saving 

During the fall election months of 1972, 
when President Nixon asked Congress for a 
$250 billion ceiling for fiscal 1973, adminis- 
“tration spokesmen argued that congressional 
action threatened to drive federal spending 
to an irresponsible inflationary level. The 
President declared his intention to “fight 
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every attempt by the Congress to bust that 
budget, because a big spending spree by the 
Congress will have only one result, a hang- 
over of higher taxes or higher prices for 
every working family in America.” * After 
Congress refused to grant him a spending 
ceiling, the President announced his deter- 
mination to “use every weapon at my com- 
mand to hold spending in this fiscal year as 
close as possible to $250 billion ... .” 3% 
In an article for The New York Times, Sec- 
retary Weinberger claimed that “only Presi- 
dential intervention” prevented an addi- 
tional $11-billion increase in the fiscal 1973 
budget, Weinberger maintained that the 
President ordered the “most exhaustive eval- 
uation of Federal programs ever undertaken” 
in order to ferret out waste and ineffi- 
ciency.* The alleged saving came from two 
sources: $6.5 billion in program reductions 
and terminations, and $4.7 billion attributed 
to the following items (in billions): 


Additional stockpile disposals. 

Additional non-federal financing for 
federal credit programs. 

Deferral of various payments; 
General revenue sharing 


Additional offshore oll receipts. 
Increase in user charges and other 


Starting with this list of $4.7 billion, most 
of the action consists of bookkeeping proc- 
esses and deferrals rather than actual savy- 
ings. To sell $1.5 billion in stockpile assets 
and federal credit is not a saving in the 
sense that a program is eliminated or re- 
duced. Nor is it a saving to push certain costs 
into the early months of the next fiscal year, 
such as the $2.0 billion in general revenue 
sharing and other deferrals. Furthermore, 
the $1.0 billion in offshore oil receipts is 
more properly considered as additional rev- 
enue rather than “outlay savings”. 

Turning now to the $6.5 billion, a signifi- 
cant percentage of the program reductions 
and terminations resulted from factors over 
which the administration had no control. 
For example, $2.343 billion represented 
monies which might have been spent had 
Congress not established a celling of $2.5 
billion for the social services grant pro- 
gram.“ To designate that as part of the 
President’s $11 billion savings is a strange 
use of statistics. 

Several other large savings resulted from 
congressional action or inaction. Highway 
spending was reduced by §100 million be- 
cause Congress failed to pass the Highway 
Act of 1972." Similarly, the defeat of the 
appropriation bill for the Corporation for 
Public Broadcasting resulted in an outlay 
saving of $10 million.™ Also significant was 
legislation enhancing the marketability of 
bonds for the Washington Metropolitan Area 
Transit Authority, permitting earlier use of 
bond revenues and $80 million in outlay sav- 
ings.* Still another factor external to ad- 
ministrative action was the termination of 
the European Monetary Agreement by the 
Organization for Economic Cooperation and 
Development, producing an outlay saving of 
$242 million.. 

Projects were delayed in some cases be- 
cause of environmental considerations, es- 
pecially projects that had been authorized 
prior to the National Environmental Policy 
Act of 1969. Those delays affected projects 
by the Corps of Engineers and the Bureau 
of Reclamation, airport’ grants, the Federal 
Law Enforcement Training Center, AEC’s 
Plowshare program, and TVA construction 
activity—a total of $155 million related to 
environmental factors? The motivating 
force here was not: administrative initiative 
but compliance with legislative standards. 

Other large savings resulted from ‘normal 
administrative responsibilities: eliminating 
unnecessary advance payments in the Medi- 
care program, and eliminating overpayments 
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or payments to ineligible recipients in the 
Medicaid and public assistance programs. 
Those items amounted to $572 million.” 
Surely it cannot be argued that the Con- 
gress would want the administration to pay 
for unnecessary advancements, overpayments, 
or ineligible recipients. 

Nor could Congress have expected the ad- 
ministration to spend funds for FAA equip- 
ment subject to procurement delays;™® for 
Urban Mass Transportation research and 
development experiencing problems with 
new technology;™* for intermodal research 
and development in the Transportation De- 
partment affected by administrative delays; ™! 
for termination payments on the supersonic 
transport delayed by negotiations to settle 
claims;** or for maritime subsidies delayed 
by late shipments of grain, Outlay savings 
for those items came to $90 million. 

In short, more than half of the $6.5 bil- 
lion in reductions and terminations can be 
accounted for by the following four cate- 
gories: $2.775 billion related to congressional 
action or inaction; $155 million related to en- 
vironmental factors; $572 million in normal 
administrative responsibilities; and $90 mil- 
lion produced by administrative delays or 
late shipments—a total of $3.592 billion.’ 
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27 Washington Post, June 26, 1971, at B1, 
col. 6; id., May 31, 1972, at Al, col. 3. 

wAct of June 30, 1932, ch. 314, pt. II, 
tit. LIV, 47 Stat. 382. 

176 CONG. Rec, 233, 2103-2126 (1932). 
On June 30, 1932, President Hoover signed 
the legislative appropriation bill, section 2 
of which, the economy act, contained a pro- 
vision for the reorganization of the execu- 
tive departments, and in which the President 
was given certain limited authority to group, 
coordinate, and consolidate Government 
activities. Acting under that authority, the 
President submitted on Dec. 9 a very 
thorough and exhaustive message containing 
recommendations for the consolidation of 
some 58 government activities. Jd. at 2103. 

2 Act of March 4, 1933, ch. 281, tit. IT, § 4, 47 
Stat. 1602; Act of March 3, 1933, ch. 212, § 16, 
47 Stat. 1519. 

21 2 PUBLIC PAPERS AND ADDRESSES OF FrRANK~ 
LIN D. ROOSEVELT 60 (1938). 

* Act of March 20, 1933, ch. 3, 48 Stat. 8. See 
2 PUBLIC PAPERS AND ADDRESSES OF 
D. RoosEVELT, supra note 21, at 28, 51, 69. 

* Act of April 3, 1939, ch. 36, 53 Stat. 561. 

4 For additional background on this and 
other impoundment disputes, see Fisher, The 
Politics of Impounded Funds, 15 Ad. Scr. 
Q. 361 (1970). 

= Act of Sept. 6, 1950, ch. 896, § 1214, 64 
Stat. 768. 

“HR. Doc. No. 182, 82d Cong., Ist Sess. 

1951). 

: * Act of Dec. 18, 1967, Pub. L. No. 90-218, 
81 Stat. 662. See 2 PUBLIC PAPERS OF THE 
PRESIDENTS OF THE UNITED STATES; LYNDON B. 
JOHNSON, 1967, at 1174. 

s Act of July 6, 1970, Pub. L. No. 91-305, 
$ 501, 84 Stat. 406; Act of July 22, 1969, Pub. 
L. No. 91-47, § 401, 83 Stat. 82; Act of June 
28, 1968, Pub. L. No. 90-364, § 202, 82 Stat. 
271. See L. FISHER, PRESIDENT AND CONGRESS: 
Power AND Poxticy 106-10 (1972). 

For a discussion of the policy-making 
issue, see notes 132-63 infra & accompanying 
text. 

æ» Hearings on Public Works jor Water and 
Power Development and Atomic Energy Com- 
mission on Appropriations (Part 6) Before 
the House Comm. on Appropriations, 92d 
Cong., 1st Sess. 13 (1971). 

"See 118 Conc. Rec. p. 373806 (Oct. 18, 
1972); id at pp. 36831-36854 (Oct. 17, 1972). 
™119 Conc. Rec. p. 11072 (Apr. 4, 1978). 

3 Id at p. 21657 (June 27, 1973). Rejected 
by conferees, id. at p. 22397 (June 29, 1973); 
id at p. 22598-99 (June 30, 1973). 

“Id at p. 15255 (May 10, 1973). 

% 119 Conc. Rec. p. 25848 (July 25, 1973). 

* Act of Sept. 6, 1950, ch. 896, § 1211, 64 
Stat. 765 (codified at 31 U.S.C. § 665(c) (2) 
(1970) ). 

" Hearings on Second Deficiency Appropri- 
ation Bill for 1947 Before the Senate Comm, 
on Appropriations, 80th Cong., lst Sess, 125, 
137 (1947). 

a Id. at 142-43. 
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*® Director of the Bureau of the Budget & 
Comptroller General of the United States, 
Report and Recommendations with Respect 
to the Antideficiency Act and Related Legis- 
lation and Procedures 7 (mimeographed re- 
port with appendices submitted to Senator 
Styles Bridges, chairman of the Committee 
on Appropriations, June 6, 1947). 

“Id. § (c)(2) of draft bill. 

“ See Act of Sept. 6, 1950, ch. 896, § 1211, 
64 Stat. 765. 

“Jd. (emphasis added). 

8 BOB-GAO Report at 21. 

“ COMMISSION ON ORGANIZATION OF THE Ex- 
ECUTIVE BRANCH, BUDGETING AND ACCOUNTING, 
A REPORT TO THE CONGRESS 17 (1949). 

SH.R. Rep. No. 1797, 81st Cong., 2d Sess. 
811 (1950). 

“ Williams, The Impounding of Funds by 
the Bureau of the Budget 32, Inter-Univer- 
sity Case Program No. 28 (1955), reprinted in 
1973 Ervin Hearings, supra note 12, at 859. 

1973 Ervin Hearings at 286. The author 
discusses the history of the Antideficiency 
Act more thoroughly in id. at 395-99. 

“Act of Feb. 20, 1946, ch. 33, 60 Stat. 24 
(codified at 15 U.S.C. §§ 1021-25 (1970) ). 

© Hearings on Caspar W. Weinberger To Be 
Secretary of Health, Education, and Welfare 
(Part 1) Before the Senate Comm. on Labor 
and Public Welfare, 93d Cong., Ist Sess. 30 
(1973). 

Act of Feb. 20, 1946, ch. 33, § 3, 60 Stat. 
24 (codified at 15 U.S.C. § 1022 (1970)). 

iS, BAILEY, CONGRESS MAKES a Law 248 
(1950) ; S. 380, 79th Cong., Ist Sess. (1945), as 
introduced on Jan, 22, 1945 and referred to 
the Committee on Banking and Currency. 

% 1973 Ervin Hearings at 366. 

538 Fed. Reg. 3475 [Code 6c], 3476-93, 
(1973). 

"119 Cona. Rec, p. 4375 (Feb. 19, 1978). 

=S. Rep. No. 63, 98d Cong., Ist Sess. 6-7 
(1973). 

č Act of April 30, 1973, Pub. L. No, 93-28, 
§ 4, 87 Stat. 28. 

© Rep. Mahon explained the stretchout pol- 
icy at 103 Cone. Rec. A7337 (1957). In brief, 
the stretchout policy involves slowing down 
the rate of expenditures during a given fiscal 
year, and spending the balance in subsequent 
years. 

$ Budget Director Stans said that funds 
were released after the debt ceiling was raised. 
Hearings on the Budget for 1960 Before the 
House Comm. on Appropriations, 86th Cong., 
ist Sess. 40 (1959). 

=æ See 1973 Ervin Hearings at 270, 366-77; 
1971 Ervin Hearings at 96; Hearings on With- 
holding of funds for Housing and Urban De- 
velopment Programs, Fiscal Year 1971, Be- 
jore the Senate Comm. on Banking, Housing 
and Urban Affairs, 92d Cong., lst Sess. 94 
(1971). 

116 Conc, Rec. 1365-67 (1970). 

a Id. at 1552. 

a Act of March 5, 1970, Pub. L. No. 91-204, 
§ 410, 84 Stat. 48. See discussion at 116 Cong. 
Rec. 5926-27 (1970). 

"8 WEEKLY Comp. Pres. Doc. 1240 (1972). 

* See H.R. Rep. No. 1591, 92d Cong., 2d Sess. 
2-3 (1972). 

= 8 WEEKLY Comp. Pres. Doc, 1578 (1972). 

* Act of Dec. 18, 1973, Pub. L. No, 93-192, 

“H.R. Rep. No. 682, 98d Cong, 1st Sess, 7 
(1978). 

e See notes 206-35 infra & accompanying 
text. 

œ Act of Feb. 9, 1970, Pub. L, No. 91-194, 
§ 119, 84 Stat. 10; 22 U.S.C. § 2870(s) (1970). 

w Act of Feb, 9, 1970, Pub. L. No. 91-194, 
§ 109(b), 84 Stat. 9; 22 U.S.C. § 2370(f) 
(1970). 

222 U.S.C. §2870(c) (1970). That provi- 
sion has been applied only once against Cey- 
lon in 1963. Hearings on Foreign Assistance 
and Related Agencies Appropriations for 
1973 (Part 2) Before the House Comm, on 
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Appropriations, 92d Cong. 
(1972). 

"42 U.S.C. § 2000(d) (1) (1970). 

™ Washington Evening Star, Feb. 27, 1971, 
at A2, col. 6; Washington Post, Feb. 12, 1972, 
at A4, col. 1. 

“u Act of Jan. 2, 1968, Pub. L. No. 90-248, 
81 Stat. 898, §2138(b) (codified at 42 U.S.C. 
§602(a) (23) (1970)). 

™ HEW threatened during 1971 to cut off 
relief funds from California, Indiana, Ne- 
braska, and Arizona, See National Journal, 
Feb. 20, 1971, at 401-09; N.Y. Times, Apr. 1, 
1971, at 24, col. 3; id., March 29, 1971, at 19, 
col. 1; id., Jan. 20, 1971, at 15, col. 1; Wash- 
ington Post, Jan, 28, 1971, at A18, col. 1; id., 
Jan. 9, 1971, at A2, col. 1; id., Jan. 8, 1971, at 
A5, col. 6. 

Hearings on the Budget of the United 
States, Fiscal Year 1973, Before the Senate 
Comm, on Appropriations, 92d Cong., 2d 
Sess. 126 (1972) (statement by the Office of 
Management and Budget). Repeated, Feb. 1, 
1973, by OMB Director Roy L. Ash, in 1973 
Ervin Hearings, supra note 12, at 272, 

"1971 Ervin Hearings, supra note 14 at 95. 
In his statement, of Feb. 1, 1973, OMB Di- 
rector Ash said that the “detailed adminis- 
tration of projects, the negotiating and 
letting of contracts, the identification of 
payees and determination of their eligibility 
for payment, and the essential exercise of 
Judgment in the normal conduct of Govern- 
ment operations—all of these, by their very 
nature, are clearly executive functions. 
These functions are undeniably within the 
executive authority. Indeed, he has an abso- 
lute responsibility to carry out these func- 
tions.” 1973 Ervin Hearings supra note 12, 
at 270. At the latter hearings, Deputy Attor- 
ney General Sneed doubted whether Con- 
gress can legislate against impoundment, 
even in the domestic area: “To admit the 
existence of such power deprives the Presi- 
dent of a substantial portion of the ‘execu- 
tive power’ vested in him by the Constitu- 
tion. ..." Id. at 369. 

™ Id. (statement by Deputy Attorney Gen- 
eral Sneed). 
ka See notes 4-17 supra & accompanying 


% Myers v. United States, 272 U.S. 52, 293 
(1926) (dissenting opinion). 

SL, Fisher, PRESIDENT AND CONGRESS 1-27, 
241-70 (1973); Fisher, The Efletency Side of 
Separated Powers, 5 J. AMERICAN STUDIES 113 
(1971), Fisher, Presidential Tax Discretion 
and Eighteenth Century Theory, 23 WESTERN 
Pot. Q. 151 (1970). 

17, Fisher, supra note 81, at 29-42. 

% 1973 Ervin Hearings, supra note 12, at 368, 
citing United States v. Curtiss-Wright Export 
Corp., 299 U.S, 304, 319-20 (1936). The sweep- 
ing assertions by Mr. Justice Sutherland in 
the Curtiss-Wright case rest on an overly 
simplistic dichotomy between foreign affairs 
and domestic affairs. Executive commit- 
ments abroad have sharply reduced the avail- 
ability of funds for domestic programs. See 
L. Fisher, supra note 81, at 64-65, 117-18, 
127-81. 

r iaaii Ervin Hearings, supra note 12, at 
* See notes 69-71 supra & accompanying 
text. 

% Hearings on Foreign Assistance and Re- 
lated Agencies Appropriations for 1972 Before 
the House Comm. on Appropriations, 92d 
Cong., 1st Sess. 275-77 (Part 1), 70, 181-01, 
351-55 (Part 2) (1971). 

* Act of Feb. 7, 1972, Pub. L. No. 92-226, 
$ 658, 86 Stat. 32. The Senate Committee on 
Foreign Relations explained that the pur- 
pose of the impoundment provision was to 
tell the American taxpayers: “You will be as- 
sured of getting the funds appropriated by 
Congress for domestice programs and proj- 
ects before additional foreign aid funds can 
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be obligated for similar programs. and proj- 
ects in Rio de Janeiro, Nairobi or New Delhi.” 
8.Rep. No. 482, 92d Cong., 1st Sess. 15 (1971). 
The General Accounting Office subsequently 
reported that the domestic funds in ques- 
tion had been released. 118 Conc. REC. 
p: 15693 (May 8, 1972). 

S7d. at 19066-68 (June 11, 1973); 119 
Conc. Rec. 4041-43 (Feb. 8, 1978). The Nixon 
Administration’s first impoundment report, 
in response to. P.L, 92-599, included various 
types of withholdings, including Code 8: “The 
President's constitutional authority and re- 
sponsibility for the conduct of foreign affairs 
(U.S. Constitution, Article II, section 2).” No 
funds were withheld for that reason, 38 Fed. 
Reg. 3475. (1973). 

a See note .83 supra & accompanying text. 

% Youngstown v. Sawyer, 343 U.S. 579, 641 

1952). 
: “9 PUBLIC PAPERS AND ADDRESSES OF 
FRANKLIN D. Roosevent 656 (1941). 

na See Williams, supra note 46. 

% See Act of March 2, 1945, ch. 19, § 2, 59 
Stat; 11; Act of Dec. 22, 1944, ch. 665, $ 10, 58 
Stat. 891. 

%Act of March 2, 1945; ch. 19, §2, 59 
Stat. 12. 

% Act of June 28, 1944, ch. 304, § 303, 58 
Stat. 623. 

% Act of December 20, 1945, ch. 582, $$ 3, 
10, 69 Stat. 617; Act of June 30, 1945, ch, 212, 
$ 607, 59 Stat. 304. 

@ Act of July 3, 1945, ch. 266, 59 Stat. 407. 

% PUBLIC PAPERS OF THE PRESIDENTS OF THE 
UNITED STATES: Harry S. Truman, 1945, at 
259, 320, 343. 

» Id. at 579. 

Act of July 30, 1947, ch. 357, 61 Stat. 572; 
Act of July 23, 1946, ch. 591, 60 Stat. 600; Act 
of May 24, 1946, ch. 271, 60 Stat. 221; Act of 
February 18, 1946, ch. 30, 60 Stat. 6. 

101 PUBLIC PAPERS OF THE PRESIDENTS OF THE 
Unrrep States: Harry S. Truman, 1947, at 
385: See id. 1946, at 17, 288; id. 1947, at 100. 

w Hearings on Military Situation tn the Far 
East (Part 4) Before the Senate Comms. on 
Armed Services and Foreign Relations, 82d 
Cong., Ist Sess. 2607 (1951). 

ws W, SCHILLING, P. HAMMOND & G. SNYDER, 
STRATEGY, POLITICS AND DEFENSE BUDGETS 103- 
07 (1962) [hereinafter cited as W. SCHILLING]. 

14 N.Y. Times, Dec. 17, 1948, at 18, col. 3. 

2 7d., Apr. 12, 1949, at 1, col. 5. 

16 W. SCHILLING, Supra note 103, at 110, 

1m See Hearings, supra note 102, at 2607. 

1s 93 Cona. Rec. 7073-74, 9303 (1947). 

1°94 Conc. Rec. 4018-19, 4026, 4051-53 

1948). 
: yf HOLMANS, UNITED STATES FISCAL POL- 
Tor: 1945-1959, at 56-84 (1961). 

™95 Conc. Rec. 14591-92 (1949). 

n Id. at 14355. See also Exchange between 
Senators Ferguson and Saltonstall, id. at 
14855. For pointed critiques on the failure of 
Congress to analyze the defense budget so 
as to rationally justify an expanded Alr Force, 
see E. KOLODZIEJ, THE UNCOMMON DEFENSE 
AND CONGRESS 79-81, 97-107 (1966); W. Scum- 
irna, supra note 103, at 71-87. 

N3 PUBLIC PAPERS OF THE PRESIDENTS OF THE 
Unrrep States: Harry S. Truman, 1949, at 
538-39; Hearings on Department of Defense 
Appropriations for 1951; Additional Supple- 
mental Hearing Before the House Comm. on 
Appropriations, 81st Cong., 2d Sess. 27 (1950). 
` 14 PUBLIC PAPERS OF THE PRESIDENTS OF THE 
Untren Srates: Harry S. Truman, 1949, at 
538-39. See also Letter from Harry S. Truman 
to Defense Secretary Johnson, Nov. 8, 1949, 
in 1971 Ervin Hearings, supra note 14, at 525. 

us N.Y. Times, Oct. 30, 1949, at 3, col. 3; id. 
at 40, col. 5. 

us Hearings on Department of Defense Ap- 
propriations for 1951 (Part 1) Before the 
House Comm. on Appropriations, 81st Cong., 
2d Sess. 61 (1950). 

17 PUBLIC PAPERS OF THE PRESIDENTS OF THE 
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Untrep States: Harry S. Truman, 1950, at 
661. For more background on the Air Force 
impoundment dispute, see E. Huzar, THE 
PURSE AND THE Sworn 177-92 (1950). 

u8 PUBLIC PAPERS OF THE PRESIDENTS OF THE 
UNITED STATES: DWIGHT D. EISENHOWER, 1960— 
61, at 52, 951 (1961). 

9 N.Y, Times, Oct, 28, 1961, at 1, col. 5. 

10 FR. Rep. No. 1406, 87th Cong., 2d Sess. 
1, 9 (1962). 

41108 Conc, Rec. 4694 (1963). Kennedy’s 
reasons for holding up on the RS-70 were 
given at a news conference on March 7, 1962, 
in PUBLIO PAPERS OF THE PRESIDENTS OF THE 
UNITED STATES: JOHN F. KENNEDY, 1962, at 
202. 

12 BUSINESS WEEK, Mar. 17, 1962, at 34. 

us Id. See also 108 Conc. Rec. 4720 (1962) 
(remarks of Rep. Mahon). 

1% 108 Conc. Rec. 4714 (1962). 

“8 E. KOLODZIEJ, THE UNCOMMON DEFENSE 
AND CONGRESS 415-17 (1966). 

1 108 Conc. Rec. 4694 (1962). 

1 Td, 

8 Fd. at 4699. 

19 Jd. at 4707. 

120 Td, at 4714. 

w For studies on the RS~-70 and other im- 
poundments of weapons systems, see Davis, 
Congressional Power to Require Defense Et- 
penditures, 33 ForpHam L. Rev. 39 (1964): 
Moore, To . . . Provide for the Common De- 
jense, in PUBLIC ADMINISTRATION 371-400 (2d 
ed., R. Golembiewski, F. Gibson, G. Carnag 
eds. 1972); Stassen, Separation of Powèrs and 
the Uncommon Defense: The Case Against 
Impounding of Weapons System Appropria- 
tions, 57 GEO. L.J. 1159 (1969). 

ue sée statement by Caspar W. Weinberger, 
in 1971 Ervin Hearings, supra note 14, at 98. 

us CoNc. GLOBE, 36th Cong., 2d Sess. 1177 
(1861). 

™9 A COMPILATION OF MESSAGES AND PA- 
PERS OF THE PRESIDENTS 4331 (J. Richardson 
ed. 1925). 

1% 28 CONG. Rec. 6031 (1896). 

13 N.Y. Times, Feb. 8, 1923, at 4, col. 6; 
id., Jan. 23, 1923, at 20. 2. See 64 Conc. REC. 
3507 (1923). 

137 A. Maass, Muppy WATERS: THE ARMY 
ENGINEERS AND THE NATION’s RIVERS 237 
(1951). The dispute involved a contest be- 
tween the Corps of Engineers and the Bureau 
of Reclamation. Id. at 215. 

138 HR. Doc. No. 136, 80th Cong., 1st Sess. 
(1947); PUBLIC PAPERS OF THE PRESIDENTS OF 
THE UNITED STATES: Harry S. TRUMAN, 1946, 
at 229-30. 

323992 PUBLIC PAPERS OF THE PRESIDENTS OF 
THE UNTTED STATES: LYNDON B, JOHNSON, 
1965, at 1083. 

1 Department of Agriculture Release No. 
1015-69 (1969). 

ut Forwarded to the author by Senator 
Talmadge, Chairman, Subcommittee on Wa- 
tershed Projects of the Senate Committee on 
Agriculture and Forestry. For entire lst of 96 
projects affected by the Johnson impound- 
ment, see 115 Conc. Rec. 5923 (1969). 

“21971 Ervin Hearings, supra note 14, at 
217. 

us Id, at 139-42, 211-17. 

“47 WEEKLY Comp. Pres. Doc. 81 (1971). 
See 117 Conc. REC. p. 8089 (Mar. 25, 1971) 
(statements by Rep. Bennett); 118 Conc. 
REC. p. 17775 (May 17, 1972) (statement by 
Rep. Sikes). 

18 See Part II, infra. 

10 PUBLIC PAPERS OF THE PRESIDENTS OF THE 
UNITED STATES: LYNDON B. JOHNSON, 1966, at 
980. See also notes 108-10, 114 supra & ac- 
companying text (anti-infiationary efforts by 
President Truman). 

4 PUBLIC PAPERS OF THE PRESIDENTS OF THE 
Untrep STATES: LYNDON B. JOHNSON, 1966, at 
987-88. 

1s 2 id. at 1406-10. 

1 See note 28 supra. 
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1 § WEEKLY Comp. Press. Doc. 1142, 1759 
(1969). 

116 id. at 1343 (1970). 

wt Jd. at 1349. 

188 Hearings on Public Works for Water and 
Power Development and Atomic Energy Com- 
mission Appropriations (Part 6) Before the 
House Comm. on Appropriations, 92d Cong., 
ist Sess, 22 (1971). 

wird. at 19. 

ws Id. at 17. Still another explanation for 
impounding all of the new congressional pro- 
jects was that it seemed more “impartial” 
to do it that way. It was argued that a more 
selective list, impounding projects in some 
congressional districts while allowing other 
add-ons to go forward, might have invited 
charges of discrimination and political fa- 
voritism. Id. at 10-11. 

w Id. at 19. 

18 WEEKLY COMP. Pres. Doc. 1553 (1972). 
The fiscal 1974 budget reduced and termi- 
nated & number of programs in order to ad- 
here to the President’s $250 billion target. 
UNITED STATES BUREAU OF THE BUDGET, THE 
BUDGET OF THE UNITED STATES GOVERNMENT, 
FISCAL Year 1974, at 47-57 (1973). For two 
recent decisions striking down the Nixon ad= 
ministration’s argument that it could with- 
hold highway funds to combat inflation, see 
State Highway Comm’n v. Volpe, 347 F. Supp. 
950 (W.D. Mo. 1972), af’, 479 F.2d 1099 
(8th Cir. 1973). 

Sipe = das Post, Mar. 7, 1973, at A4, 
col. 1. 

1 N.Y. Times, Jan. 9, 1970, at 1, col. 8; id., 
Oct. 2, 1969, at 28, col. 1; id., Sept, 16, 1969, 
at 16, col. 1; id., Sept. 13, 1969, at 1, col. 4; 
id., Sept. 11, 1969, at 1, col. 1. 

10 1973 Ervin Hearings, supra note 12, at 
877-79; 1971 Ervin Hearings, supra note 14 
at 164-65. 

Bo. 1971 Ervin Hearings, supra note 14, at 

w Hearings on the Budget of the United 
States, Fiscal Year, 1973, Before the Senate 
Comm. on Appropriations, 92d Cong., 2d Sess. 
129-30 (1972). 

18 In his budget message for the fiscal 1974 
budget, President Nixon quoted the tenth 
amendment and said that the “philosophy of 
the Founding Fathsrs embodied in this 
amendment is also my philosophy.” UNITED 
STATES BUREAU Or THE BUDGET, THE BUDGET 
OF THE UNITED STATES GOVERNMENT, FISCAL 
YEAR 1974, at 11 (1973). For comments on the 
tenth amendment, see L. FISHER, PRESIDENT 
AND CONGRESS 37-39 (1972). 

wt Memorandum from Edward M. Shulman, 
General Counsel, to Kenneth E, Prick, Ad- 
ministrator of the Agricultural Stabilization 
and Conservation Service, in H.R. Rep. No. 
6, 93d Cong., Ist Sess. 2 (1973). 

ws Id, at 4. A letter from Elmer B. Staats, 
Comptroller General of the United States, to 
Senator Sam. J. Ervin Jr., July 26, 1973, 
B-135564, at 25, stated: “[W]e do not believe 
it follows that by employing permissive lan- 
guage the Congress envisions the bulk of ap- 
propriations acts as carrying with them the 
seeds of their own destruction in the form of 
an unrestricted license to impound.” 

49 HR. Rep. No. 6, 93d Cong., ist Sess. 8 
(1973). 

1 Id at 11. 

1 S, REP. No. 49, 98d Cong., Ist Sess. (1973). 

1 119 Conc. Rec. 6190-92 (Mar. 1, 1973). 

10 See H.R. Rep. No. 101, 98d Cong., 1st 
Sess. (1973). 

37% 119 Cong. Rec, 11844-46 (June 8, 1973). 

HR, REP. No. 275, 93d Cong., 1st Sess, 
84 (1973). See id. at 78-80. Concurred in by 
the Senate Committee on Appropriations, S. 
Rep. No. 253, 93d Cong., 1st Sess. 22-23 (1973). 

13119 Conc. Rec. 19854-56 (June 15, 1973). 
15, 1973). 

™ Act of Aug. 10, 1973, Pub. L. No. 93-86, 87 
Stat. 241. 
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“H.R. Rep. No. 520, 93d Cong., ist Sess. 
22-23 (1973). 

177 H.R. Rep. No. 15, 93d Cong. Ist Sess. 2 
(1973). 

17 Berends v.. Butz, 357 F. Supp. 143 (D. 
Minn, 1973). 

xs See 37 Fed. Reg, 12,854 (1972). 

19 Td. at 20,122, 

4 Berends v. Butz, 357 F. Supp. 143, 148 (D. 
Minn. 1973). 

it Jd. at 151, citing Dubrow v. SBA, 345 F. 
Supp. 4 (C.D. Cal. 1972). 

s Id. 

13 Jd, at 154. For a similar situation where 
the Nixon Administration tried to close down 
the Office of Economic Opportunity, acting in 
violation of OEO procedures, see Local 2677, 
Am. Fed'n of Gov’t Employees v, Phillips, 358 
F. Supp. 60 (D.D.C. 1973). 

1 Act of April 20, 1973, Pub. L. No, 93-24, 
87 Stat. 24. The first section is directed 
against the forgiveness and low-interest fea- 
tures. See S. Rep. No. 85, 98d Cong., 1st Sess. 
4 (1973). 

4 Act of April 20, 1973, Pub. L. No. 93-24, 
$ 3, 87 Stat. 24. See H. Rep. No. 15, 93d Cong., 
ist Sess. 10 (1973). 

14 Act of April 20, 1973, Pub. Law No. 93-24, 
§ 6, 87 Stat. 25. 

it Jd. at § 8. 

489 WEEKLY Comp. Pres. Doc. 107 (1973). 

i” Hearings on Impoundment of Funds for 
Farm and Rural Programs Before the Senate 
Comm. on Agriculture and Forestry, 93d 
Cong, 1st Sess. 22 (1973). 

w S, Rep, No. 20, 98d Cong., Ist Sess, 7-8 
(1973). 

m Id. at 25-26. 

™ H.R, Rep. No. 91, 98d Cong., 1st Sess. 12- 
13, 19-20, 38 (1973). 

wt WOR. REP. No, 169, 98d Cong., 1st Sess. 5, 
10 (1973). 

w Act of May 11, 1973, Pub. L. No. 93-32, 
87 Stat. 65. 

2% H.R. REP. No, 520, 98d Cong., 1st Sess. 15- 
16 (1978). 

w HR. Rep. No. 21, 98d Cong., 1st Sess, 1 
(1973). 

w Idat 3. 

49119 Conc. Rec, 6027-28 (Mar. 1, 1973). 

1% Id. at 9321 (Mar. 22, 1973). 

(1973). 

200 Id. at 11690-91 (Apr. 10, 1973). For veto 
message, see id, at H2454 (daily ed. Apr. 5, 
1978). For fiscal 1974 funding, see H.R. Rep. 
No. 275, 98d Cong., Ist Sess. 46 (1973). An 
amendment by Rep. Michel to delete the 
funds was rejected. 119 Conca. Rec. pp. 19846- 
47 (June 15, 1973). 

%1 HR. Rep. No. 520, 98d Cong., Ist Sess. 21 

22119 Conc. Rec. 22006 (June 28, 1973). 

oS. Rep. No. 248, 98d Cong., Ist Sess. 6 
(1973). 

24119 Conca. Rec. p. 22034 (June 28, 1978). 

2HR. REP. No. 520, 93d Cong., ist Sess. 
6 (1973). 

2” Act of Oct. 18, 1972, Pub. L. No. 92-500, 
86 Stat. 816. 

27118 Conc. Rec. pp. 37056-61 (Oct. 18, 
1972) (House override); id. at pp. 36871-79 
(Oct. 17, 1972) Senate override). 

= Letter to William Ruckelshaus, EPA Ad- 
ministrator, from President Richard M. 
Nixon, Nov. 22, 1972, in Hearings on the Fed- 
eral Budget for 1974 Before the House Comm. 
on Appropriations, 93d Con. Ist Sess. 194- 
95 (1973). 

2° H.R. 11896, 92d Cong., 2d: Sess. (1972) 
(reported out of House Comm. on Public 
Works). 

0118 Conc. Rec. p. 33754 (Oct. 4, 1972). 

sa Id. 

m2 Jd) at pi 33755: 

m Td. 

nerd. 

2s Id. at p. 36874 (Oct. 17, 1972). 

ne Jd. at p. 36871. 
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u7 City of New York vy. Ruckelshaus, 358 
F. Supp. 669 (D.D.C. 1973). 

ss Jd. at 675 (emphasis in original). 

20 Jd, at 679 (emphasis in original). Sim- 
lar decisions were handed down in Minne- 
sota v. EPA, Civil No. 4-73 (D. Minn. 

, 1973); Martin-Trigona v. Ruckels- 
haus, Civil No. 72 C 3044 (N.D. Ill, ------ 

, 1973). In dicta, Judge Hauk of the 
U.S. District Court for the Central District 
of California concluded that the adminis- 
tration did have discretion in allotting 
funds. Brown v. Ruckelshaus, Civil Nos. 73- 
154-AAH and 73-736-AAAH (D. Cal. Oct. 7, 
1973). 

22 361 F. Supp. 689 

% Td, at 700. 

=: Jd. 

23 Td, 

= Texas v, Fri, Civil No. A-73-CA-38 (D. 


ÙD: Va. 1973). 


27 Washington Post, Feb. 5, 1973, at A4, 
col, 5. 

=s 1973 Ervin Hearings, supra note 12, 417. 

Letter from William D. Ruckelshaus to 
OMB, Oct. 11, 1972, in STAFF OF THE SENATE 
Comm, ON PUBLIC WORKS, 93D Cona., Ist SESS., 
1.A LEGISLATIVE History OF THE WATER POL- 
LUTION CONTROL Act AMENDMENTS OF 1972, 
at 155 (Comm. Print 1973). 

= Id. 

= Jd, at 152. 

2118 Conc. Rec. p. 37056 (Oct. 18, 1972). 

23 Id, at p. 36872 (Oct. 17, 1972), 

3u Id. at p. 33694 (Oct. 4, 1972). 

25 1973 Ervin Hearings, supra note 12, at 
411. 

2 Speech by Secretary Romney, National 
Association of Home Builders, Houston, 
Texas, Jan. 8, 1973, at 7 (on file at the Buf- 
falo Law Review). 

3% Letter from Kenneth R. Cole, Jr., to Sen- 
ator John Sparkman, Jan. 15, 1973, in 119 
Cone. Rec. 2786 (Jan. 31, 1973). 

= Hearings on Oversight on Housing and 
Urban Development Programs: Washington. 
D.C. (Part I) Before the Senate Comm. on 
Banking, Housing and Urban Affairs, 93d 
Cong., 1st Sess. 256.(1973). 

* Washington Post, Dec. 3, 1973, at Al, 
col. 5. 

%0 A. Downs, FEDERAL HOUSING. SUBSIDIES: 
THER NATURE AND EFFECTIVENESS, AND WHAT 
We SHovunp Do Asour THEM 17 (1972). 

% Id. at 19. 

“Jd, at 21. 

%3 SUBCOMMITTEE ON PRIORITIES AND ECON- 
OMY OF THE JOINT ECONOMIC COMMITTEE, 
930 CONG., Ist SESS., HOUSING SUBSIDIES AND 
Hovsinc PoLicy 6 (Comm. Print 1973) (em- 
phasis in the original). 

“4119 Conc. Rec, 22513-15 (June 30, 1973). 

“Id, at H6815 [Amendment No. 42] 
(daily ed. July 28, 1973). 

* Pennsylvania v: Lynn, 362 Fy Supp. 1363 
(D.D.C, 1973). 

= Id. at 1372 (footnote omitted). On July 

31, 1973, Judge Richey ruled that the ad- 
ministration’s refusal to further process, im- 
prove and implement applications for Farm- 
ers Home Administration interest credit 
loans was unlawful. Pealo vy. Farmers Home 
Adm'n, Civ. No. 1028-73 (D.D:C. Aug. 3, 
1973), appeal docketed, No. 73-1870, D.C, 
Cir., Aug, 10, 1973. 
jo “Hearings on Withholding of Funds for 
Housing, and, Urban Development Programs, 
Fiseal- year 1971. Before the Senate: Comm. 
on Banking, Housing and,Urban Affairs, 92d 
Cong. 1st Sess: 159 (1971). 

“Id. at. 163, 165: 

0 1973 Ervin Hearings, supra note 12, .at 
278. But see id. at 277. 

*1 Speech by Secretary Romney, National 
Association of Home Builders, Houston, 
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Texas, Jan. 8, 1973, at 5 (on file at the Buffalo 
Law Review). 

=: Letter from Kenneth R. Cole, Jr. to Sen- 
ator John Sparkman, Jan. 15, 1973, in 119 
Cona. Rec. 2786 (Jan. 31, 1973). 

= H.R. Rep. No. 296, 93d Cong., 1st Sess. 6 
(1973). For 1974 funding of HUD water and 
sewer grants, see H.R. REP No. 275, 93d Cong., 
1st Sess. 73 (1973); S. Rep. No. 253, 93d Cong., 
ist Sess. 50-51 (1973). 

H.R. Rep. No. 296, 93d Cong., 1st Sess. 31 
(1973). 

* Housing Authority v. United States 
Dep't. of Housing and Urban Dev., 340 F. 
Supp. 654, 656 (N.D. Cal. 1972). 

z An earlier decision on housing impound- 
ment ruled that there was no precedent to 
suggest that a U.S. district court may compel 
the President “to take any action whatso- 
ever.” San Francisco Redev. Agency v. Presi- 
dent Nixon, 329 F. Supp. 672 (N.D. Cal 1971) 

* 119 Conc. Rec. 20981-83 (June 22, 1973). 

3s Id. at 22514 (June 30, 1973). 

2% Jd. at 22521. 

Id. at 22504. See S. REPT. No. 272, 93d 
Cong., 1st Sess. 4 (1973) 

21 119 Conc. REC. 26524-25 (July 28, 1973) 
(Amendment Nos. 1, 9 & 36). 

22119 Conc. Rec. 22281 (June 29, 1973). 
1973). 

wS, Rep. No. 277, 93d Cong., 1st Sess. 4 
(1973). 

H.R. REP, No, 364, 93d Cong., ist Sess. 3 
(1973). 

*SAct of July 1, 1973, Pub, L. No. 93-52, 
§ 111, 87 Stat. 134. 

3 Letter from Rep. George H. Mahon to 
Senator Sam J. Ervin, Jr., Feb. 25, 1969, in 
1971 Ervin Hearings, supra note 14, at 501-02. 
Mr. Mahon had noted in 1949, in reference to 
impoundment, that “economy is one thing, 
and the abandonment of a policy and pro- 
gram of the Congress another thing.” 95 
Conc. Rec. 15126 (1949). 

“H.R. 5193, 93d Cong., 1st Sess. (1973). 

s See note 1 supra & accompanying text. 

%9 Hearings on Impoundment Reporting 
and Review (Part 1) Before the House 
Comm. on Rules, 93d Cong., 1st Sess. 7 
(1973). 

Id. at 9. 

mı H.R. 8480, 98d Cong., Ist Sess. (1973). 

72 See H.R. Rep. No. 336, 98d Cong., ist 
Sess. (1973). 

23 119 Cona. REC. 25848 (July 25, 1973). 

*% See notes 32-34 supra & accompanying 
text. 

s6 See S. Rep. No. 121, 93d Cong., 1st Sess. 
(1973). 

37 Act of Oct. 27, 1972, Pub, L. No. 92-599, 
§ 402, 86 Stat. 1325. 

77 119 Conc. Rec. 418 (Jan. 6, 1973). See id. 
at 1053 (Jan. 16, 1973); id at p. 1209 (Jan. 15, 
1973). 

ms Act of Jan. 19, 1973, Pub. L. No. 93-1, 
§ 2, 87 Stat. 3. A continuing appropriation 
bill, enacted March 8, 1973, provided for four 
impoundment reports a year. The first report 
shall be transmitted on or before October 15, 
covering the period through September 30. 
The second and third reports shall be sub- 
mitted onor before the 15th and 90th days 
after submission of the budget, and shall 
cover the periods through the date of sub- 
mission and 75 days after that date (e. 
around the end of January and mid-April). 
The fourth report shall be submitted on or 
before July 15 following the end of the fiscal 
year. Act cf March 8, 1973, Pub. L. No. 93-9, 
§ 3, 87 Stat, 7. 

7938 Fed. Reg. 3474 (1973) (reprinted as 
S. Doc. No. 4, 93d Cong., 1st Sess. (1973)). 

= Weinberger, Congress as the Crisis, N.Y. 
Times, Mar. 27, 1973, at 45, col. 5. : 

2 See notes208-23. & accompanying text. 

22 UNITED STATES BUREAU OF THE BUDGET, 
Tur Bupser or THE, UNITED STATES GOVERN- 
MENT, FIscaAL YEAR 1974, at 315 (1973). 
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=s Hearing on Nominations of Caspar W. 
Weinberger, of California, to be Secretary of 
Health, Education, and Welfare, and Frank 
O. Carlucci, of Pennsylvania, to be Under 
Secretary of Health, Education, and Welfare, 
Before the Senate Comm. on Finance, 93d 
Cong., Ist Sess. 48 (1973). 

% See notes 236-47 supra & accompanying 
text. 

=s Statistics and argument obtained from 
HUD budget office. 

™ UNITED STATES BUREAU OF THE BUDGET, 
THE BUDGET OF THE UNITED STATES GOVERN- 
MENT, FISCAL. YEAR 1974, APPENDIX 1074 
(1973). 

* 38 Fed. Reg. 3474 (1973). 

2 Letter from Caspar W. Weinberger to 
Senator Jacob K. Javits, Feb. 22, 1973, in 
1973 Ervin Hearings, supra note 12, at 732. 

3 National Ass'n of Collegiate Veterans v. 
Ottina, Civil No. 349-73 (D.D.C., May 24, 
1973). See Washington Post, Mar. 28, 1973, at 
A2, col. 7. 

= Washington Evening Star and Daily 
News, May 23, 1973, at B4, col. 1; Washington 
Post, May 23, 1973, at A7, col 1. 

* Minnesota Chippewa Tribe v. Carlucci, 
Civ. No. 628-73 (D.D.C. --.---., 1973). See 
Education Daily, May 10, 1973, at 2; id., Apr. 
30, 1973, at 4; N.Y. Times, June 25, 1973, at 
14, col. 1. 

™ UNITED STATES BUREAU OF THE BUDGET, 
THE BUDGET OF THE UNITED STATES GOVERN- 
MENT, FISCAL YEAR 1974, APPENDIX 1074 
(1973). 

ss National Assoc. of State Univ. & Land 
Grant Colleges v. Weinberger, Civil No. 1014- 
73 (D.D.C., dismissed June 29, 1978). 

~US. Dept of Justice, Impoundment 
Cases, at 5, Aug. 10, 1973 (memorandum). 

2 HR. Rep. No. 164, 93d Cong., 1st Sess. 3- 
4 (1973); 8. Rep. No. 160, 93d Cong., Ist Sess.“ 
3 (1973). 

= HR. Rep. No. 295, 98d Cong., 1st Sess. 
11 (1973). The veto of this supplemental 
appropriation bill by President Nixon on 
June 27, 1973, does not alter the fact that 
his requests for rescission were rejected by 
the Appropriations Committees of both 
houses. As enacted, the Second Supplemen- 
tal Appropriation Act, 1973, extended by 
three months the availability of certain 
higher education funds affected by the re- 
scission requests. Act of July 1, 1973, Pub. L. 
No. 93-50, 87 Stat. 106-07. 

w 8 WEEKLY Comp. Pres. Doc. 1240, 1578, 
(1973). 

78119 Conc. REC. 19379-80 (June 13, 1973) 
(statement by Rep. Bell); id. at 5376 (Feb. 26, 
1973) (statement by Sen. Cotton). 

2 See e.g., Act of July 1, 1972, Pub. L. No. 
92-344, § 103, 86 Stat. 404. 

™ Act of July 1, 1973, Pub. L. No. 93-52, 
§ 101(a).(4), 87 Stat. 131. See 119 Conga. REC. 
21305-07, 21524-25 (June 26, 1973). See H.R. 
Rep. No. 328, 93d Cong., 1st Sess. 2-3 (1973); 
S. Rep. No. 277, 938d Cong., ist Sess. 2 (1973). 

% Obtained from the Agriculture budget 
office. Some of this will be spent because of 
court and congressional actions taken after 
the OMB impoundment report. For details 
on the FHA disaster loan program, see notes 
176-87 suvra & accompanying text. 

% Based on the following fiscal 1973 esti- 
mates for budget authority: Agriculture, 
$11.532 billion; Defense-Military, $77.804 bil- 
lion; and HUD, $5.048 billion. UNITED STATES 
BUREAU OF THE BUDGET THE BUDGET OF THE 
UNITED STATES GOVERNMENT, FISCA; YEAR 
1974, at 329 (1973). 

™! Information obtained from Agriculture 
and HUD budget offices. 

™ The OMB report, supra note 279, in- 
elided a column “Available beyond fiscal 
year 1973?” 

305 Iå. 

3x For details on these agriculture im- 
poundments, see notes 164-205 supra & ac- 
companying text. 
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* Information obtained from HUD budg- 
et office. Some of this budget authority 
could be made available for the Administra- 
tion’s special revenue sharing proposal or 
for the suspended housing programs, but 
that will require legislative action. 

wà 8 WEEKLY COMP. Pres. Doc. 1497 (1972). 

3% Id. at 1553. P 

zo Weinberger, Congress as the Crisis, N.Y. 
Times, March 27, 1973, at.45, col. 5. 

“1 UNITED STATES BUREAU OF THE BUDGET, 
THE BUDGET oF THE UNITED STATES GOVERN- 
MENT, FISCAL YEAR 1973, at 49 (1972). 

as Id. at 49, 53. 

™ Much of the information in footnotes 
314-24 can be found in id. at 50-57, but a 
more detailed examination by OMB was for- 
warded to the Joint Economic Committee 
and reprinted in Hearings on The 1973 Eco- 
nomic Report of the President (Part 1) Be- 
fore the Joint Economic Committee, 93d 
Cong., ist Sess. 124-86 (1973) [hereinafter 
referred to as 1973 Economic Report]. For 
information on Highway Act of 1972, see 
1973 Economic Report at 171. 

su 1973 Economic Report at 184, 

s5 Id. at 186. 

ss Jd. at 130. 

a7 Id. at 144-45, 165, 172, 175-76, 186. 

ss Jd. at 145, 157. 

39 Td. at 172. 

= Id. at 173. 

st Jd. at 173-74. 

sa Id. at 174-75. 

*3 Id. at 141-42. 

s“ For other critiques of the “$il-billion 
saving,” see 119 Conc. Rec, 13060-62 (Apr. 18, 
1973) (statement by Elmer B. Staats, Comp- 
troller General of the United States); id. at 
12345-48 (Apr. 13, 1973) (staff study of Joint 
Economic Committee); E. Fried, A. Rivlin, C. 
Schultze & N, Teeters, Setting National Pri- 
orities 444-46 (1973). 


EXECUTIVE SESSION—GENOCIDE 
CONVENTION 


The PRESIDING OFFICER. Under the 
previous order, the Senate will now go 
into executive session for the purpose of 
considering Executive O, 81st Congress, 
ist session, which will be stated. 

The legislative clerk read as follows: 

Ex. O (8lst Con., ist sess.), the Interna- 
tional Convention on the Prevention and 
Punishment of the Crime of Genocide. 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. CHURCH. Mr. President, I ‘ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHURCH. Mr. President, on Fri- 
day I circulated a letter to other Members 
of the Senate calling attention to the 
reservation to the pending treaty that 


had been introduced by me and other, 


Senators relating to the question of re- 
taining for the United States jurisdiction 
over its own’ citizens in cases: involving 
the charge of genocide. 

The letter reads as follows: 

FEBRUARY 1, 1974. 

DEAR COLLEAGUE: Today, I discussed in the 
Senate the reservation that has been offered 
to the resolution of ratification of the Geno- 
cide.Convention now before the Senate, En- 
closed is a copy of the reservation for your 
examination and review. 
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The reservation which, if adopted, becomes 
a condition of ratification, would insure that 
no American citizen would be tried in for- 
eign lands, under alien procedures, without 
the Constitutional guarantees of due process 
of law. 

The reservation retains for the United 
States the right to try its own citizens for 
genocide in American courts, even though 
the crime was allegedly committed abroad. 

Moreover, the Secretary of State is ex- 
pressly instructed in negotiating any extra- 
dition treaty in the future, to reserve for the 
United States the right to refuse extradition, 
in any case, “where the person whose sur- 
render is sought would not be guaranteed 
all the basic rights of an accused under the 
United States Constitution.” 

I hope the Senate will adopt the proposed 
reservation to the treaty, since it would re- 
move all basis for any fear, however remote, 
that the treaty might somehow deprive 
American citizens of their Constitutional 

ts. 

Please let me know if you have any ques- 
tions regarding this important matter, or get 
in touch with my assistant, Thomas A. Dine, 
at extension 51281. 

With best wishes, 

Sincerely, 
FRANK CHURCH. 


I would also like to read into the 
Recorp the text of the reservation which 
accompanied this letter. It has been in- 
troduced by me, by the distinguished 
Senator from New York (Mr. JAVITS) 
and the able Senator from Wisconsin 
(Mr. PROXMIRE). 

I ask unanimous consent that the 
name of the respected Senator from 
Florida (Mr. CHILES) also be added as a 
cosponsor of the reservation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, CHURCH. Mr. President, the sub- 
stantiye part of the proposed reservation 
reads as follows: Insert a new section 4 
as, follows: 

4, That, subject to the reservation, which 
is hereby made a part and condition of the 
resolution of ratification, 

(a) nothing in article VI of the conven- 
tion shall affect the right of the United 
States to bring to trial before its own tri- 
bunals any of its nationals for acts com- 
mitted outside the United States; and 

(b) the Secretary of State, in negotiating 
extradition treaties or conventions shall re- 
serve for the United States the right to re- 
fuse extradition of a United States national 
to a foreign country for any offense defined 
in this treaty when the offense has been 
committed outside the United States; and 

(1) where the United States is competent 
to prosecute before its own tribunals the 
person whose surrender is sought, and in- 
tends to exercise its jurisdiction; or 

(2) where the person whose surrender is: 
sought has already been or is at the time of 
the request being prosecuted for such an 
offense; or 

(3) where the person whose surrender is 
sought would not be guaranteed all the basic 
rights of an accused under the United States 
Constitution 


Mr: President, I call this reservation 
to the attention of my colleagues because 
it is addressed to the one fear that some 
Senators have expressed that this treaty 
might somehow lead to the extradition 
of an American citizen for trial on a 
charge of genocide before a foreign 
tribunal, where the basic rights of an 
accused under our own Constitution 
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would not be respected. I think the adop- 

tion of this reservation should eliminate 
any rational basis for such a fear. I 
hp hope that the Senate would adopt 
t. 

Mr. President, I suggest the’ absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

e legislative clerk proceeded to call 
the roll. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
Objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, on 
Friday night, on the local CBS outlet, 
channel 9, a superb film was run—a very 
strong, powerful film: on the genocide 
conducted by the Nazis under Hitler in 
Europe against the Jews. 

This was some of the most moving and 
disturbing film footage I have ever seen. 
Viewers were counseled to prevent their 
children from watching it because it was 
so strong. It vividly told the story of the 
hideous, monstrous crime that the Nazis 
planned, programed, and performed in 
determining that they would wipe out 
the Jews in Germany and throughout 
Europe. It showed how 6 million innocent 
human beings who had committed no 
crime at all were deliberately mur- 
dered—an appalling story. 

After that film was finished, the Sen- 
ator from Idaho (Mr. CHURCH) and the 
Senator from New York (Mr. Javrts) 
both commented on the film and its sig- 
nificance. The program was a local show, 
and I am sure many Senators were un- 
doubtedly either out of town or busy, 
and failed to see it. But I hope they will 
reflect on the message in that film, be- 
cause that is really what is behind the 
treaty we will vote on tomorrow. We 
will have no chance to vote on that 
treaty, obviously, if our opponents do not 
let it come to a vote. It is clear from what 
is happening this afternoon that they 
have had an opportunity to speak today 
and had an opportunity to speak last 
week, and so far I believe there has been 
one 10-minute speech against the treaty, 
and that is it. But it is obvious that there 
is an effort to prevent us from coming to 
a vote. We attempted to agree to vote at 
a time certain, but they would not pet- 
mit that agreement. 

Mr. President, the hearings on the 
treaty were very helpful. The committee 
report is strong. But, Mr. President, as I 
say, the real force, the moral justifica- 
tion, the absolute mandate for our vot- 
ing in favor of this treaty was expressed 
as no words could express it by that dev- 
astating film on Hitler’s genocide shown 
on the local CBS television outlet on Fri- 
day night. 

Mr. CHURCH. Mr. President, will the 
Senator yield at that point? 

Mr. PROXMIRE. I am happy to yield 
to the Senator from Idaho. 

Mr. CHURCH. I commend the able 
Senator from Wisconsin for his reference 
to the gripping film that did appear, as 
he stated, on a local television station. 
It is hard to believe that so many Ameri- 
cans have forgotten the terrible Nazi 
persecution of the Jews during World 
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War It. This motion picture consisting 
largely, as the Senator knows, of film 
taken during the period, some by the 
Nazis themselves, and some by the Allied 
occupation forces following the conquest 
of Germany, makes a more eloquent 
statement of the Genocide Convention 
than anything we might say on this floor. 

Two articles have appeared in the 
Washington press, one in the Washing- 
ton Evening Star and the other in the 
Washington Post, reviewing the film. I 
ask unanimous consent that the two ar- 
ticles be printed in the Recorp at this 
point. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 


[From the Washington Evening Star, 
Feb. 1, 1974] 
ON THE Am: THE Nazı Horrors 
(By Philip M. Kadis) 

“What we went through will be difficult 
to understand, even for our contemporaries 
«+. and even much more difficult for those 
who have no experience of those days.” 

Resonant and somber, the voice of Laur- 
ence Olivier intones the declaration by an un- 
identified survivor of one of Hitler's death 
camps, 

It is a stark prologue to one of the goriest 
chapters of the British-produced “World at 
War" television serles documenting the mas- 
sive carnage of World War II. The install- 
ment will be shown tonight at 7:30 p.m. on 
WTOP-9. 

Station officials are warning the public 
that sections of the program on genocidal 
Nazi extermination camps may be too strong 
for some stomachs. They say the caveat is 
no publicity ploy, but acknowledge they 
would like as many people as possible “who 
might want to see it” to have the opportunity 
to do so. 

As a good faith gesture, the station has 
excised all commercials from the showing. 
The resulting seven-minute gap in program 
time is filled with remarks by Sens. Frank 
Church, D-Idaho, and Jacob K. Javits, R- 
N.Y., who are managing debate on the pro- 
posed Genocide Convention that has reached 
the Senate floor for the first time in 25 years. 

And to be sure, there are scenes that might 
upset even the non-squeamish: 

Human nakedness. A charred skull with 
jaws stiffened into an eternal gape of un- 
Speakable horror. Mass executions . . . by 
hanging, shooting, gassing. A huge pile of 
women's scalps waiting to be made into wigs. 
And an ultimate numbing obscenity... 
the use of bulldozers to dispose of a heap of 
rotting, emaciated corpses as though they 
were trash at the city dump. 

For viewers whose relatives or friends were 
victims of Nazi persecution, the whole experi- 
ence may be too painful to recall. 

But others who are dissuaded from watch- 
ing the hour-long segment by the possibility 
they may be offended are also cheating them- 
selves of challenge: to try to grasp what it 
meant to be arbitrarily and brutally con- 
demned to annihilation as an individual, a 
family, a people and a tradition. 

One now hefty Jewish survivor, whose 
starvation rations had reduced him to 42 
pounds when his camp was liberated, de= 
scribes how the more able-bodied inmates 
were given buckets to bail out the fat render- 
ed from bodies in a burning pit. 

“Every person was capable of doing the 
worst things just to live another minute,” 
said the survivor, apparently an Israeli citi- 
zen, in Hebrew. “Since then, I bless every day 
that I live .. . every day is pure profit.” 

But sympathy for the victim is only one 
side of the coin. A corollary challenge is to 
try to understand the mentality that 
spawned Auschwitz, Belsen and Dachau. 
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And so we listen to an “exonerated” former 
adjutant to Heinrich Himmler, Reichs- 
fuehrer of the elite S.S. which ran the camps. 

Himmler wanted to see how the extermina- 
tions were carried out, according to Reichard 


Bock. 

As he watched row upon row of the inmates 
being shot, his face and elegant Nazi great- 
coat were suddenly spattered with the brains 
of one of the victims. 

“Himmler went green and pale,” said Bock, 
who had to hold him steady and lead him 
away from the open grave. Faced with the 
reality of murder, the Nazi functionary could 
reel with nausea, but he couldn't sustain the 
empathic jump that was necessary to halt 
the slaughter. 

He and his fellow Germans, the program 
shows, were also prisoners of their mind 
sets—a pseudo Social Darwinism and equally 
unfounded but mo less pernicious racial 
theories. 

To understand is not to pardon, but to rec- 
ognize the dark potential in ourselves and 
guard against it. 


[From the Washington Post, Feb. 1, 1974] 
HITLER'S “FINAL SOLUTION” 
(By Alan M. Kriegsman) 

Some lessons are worth repeating, and none 
more so than the one about the Nazi death 
camps, where millions of human beings were 
systematically eradicated, Nazi symbols—the 
swastika and all the rest—have been tossed 
around in an offhand or derisive way in a 
variety of contexts over the past decade or so. 

Now may be a more appropriate time than 
most for a reminder of their true historical 
significance. If you've got the stomach for 
it, the “Genocide” chapter of the “World at 
War" series will trace the whole unholy 
record on Channel 9 (WTOP-TV) tonight, 
starting at 7:30. It just happens that the 
U.N. Genocide Convention, endorsed by every 
American President since and including Tru- 
man, is finally reaching the Senate floor for 
a debate on ratification this week. The pro- 
gram may be a help in setting the emotion- 
laden issue into factual perspective. 

Make no mistake, this is strong stuff, for 
television especially. The viewer will see as 
graphic and explicit a documentation of the 
Nazi extermination camps as any ever been 
assembled, including, for example, shots of 
the bulldozing of piles of ripped, emaciated 
corpses. Because of the nature of the ma- 
terial, Channel 9 is televising this segment 
of the series without any commercials at all. 

The “Genocide” installment is as expertly 
produced as the rest of the “World at War” 
series, an import from England’s Thames 
Television with narration by Laurence Oliv- 
ier. A remarkable amount of history has been 
skillfully and effectively compressed into an 
hour of screen time. 

The segment makes use of captured Ger- 
man film and stills, newsreel footage and 
the live testimony of both survivors and par- 
ticipants, including SS officers who were eye- 
witnesses to some of the carnage. The Nazi 
campaigns against Jews, dissenters and other 
“undesirables” is developed against the back- 
ground of the encompassing warfare and 
Official Third Reich “justification” for its 
deeds. 

If men are to know themselves, somewhere 
along the line they must confront the fact 
that the species which gave rise to a Mozart 
and a Martin Luther King Jr. also produced 
Hitler, Eichmann and the “final solution.” 

That’s the reason for a program such as 
“Genocide,” and it’s more than reason 
enough. 


Mr. PROXMIRE. Mr. President, I 
thank the distinguished Senator. One of 
the strongest points that was made by 
Senator Javirs and Senator CHURCH, and 
one of which we should remind ourselves, 
is that the strongest argument and the 
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only really logical argument I have heard 
against the treaty is that it might con- 
ceivably jeopardize American citizens 
and result in their being tried for geno- 
cide in a way that would not give them 
the protections of our Constitution. 

Mr, President, this is why the Church 
reservation is so important. While there 
was objection within the American Bar 
Association and by one or two members 
of the Committee on Foreign Relations, 
it seems to me that that Church reserva- 
tion goes right to the heart of the matter, 
because it does provide the clearest kind 
of protection for an American citizen in 
the event that he is tried for engaging in 
this crime and in the event that the trial 
did not give him all the protections of the 
American Constitution. 

What the reservation does—and I hope 
the Senator from Idaho will correct me 
if I am wrong—is to provide that if an 
American citizen is accused by a foreign 
government, before he will be extradited 
to that foreign country, the President 
must be assured that constitution- 
al safeguards under our Constitution will 
be observed in any trial in which he 
may engage, or he will not be extradited. 
It has been brought to my attention by 
a Member of the Senate that perhaps our 
prisoners of war or Americans overseas 
might be seized in a foreign country and 
tried. This is a legitimate concern, and & 
concern Ishare. But I point out that this 
treaty, if we ratify it, will provide addi- 
tional protections which, absent our 
ratification, a citizen would not have, be- 
cause there is no question that if a citi- 
zen should engage in what is considered 
genocide, he can be tried now in a foreign 
country whether we ratify this conven- 
tion or not. 

We have constituents who have been 
subjected to travail. I have one right now, 
who is in Turkey and was sentenced to 
death—a sentence which was com- 
muted—under a drug statute that they 
have there. But what this treaty would 
do, however, if we ratify it, would be 
to put us in a much stronger position to 
insist, with the force of our Government, 
that because we have ratified the treaty 
and are part of it, because the Church 
reservation was ratified during the rati- 
fication process, then any citizen tried in 
any foreign country would be given pro- 
tections that we have insisted, as part of 
our reservation, should be provided to 
him. 


Mr. CHURCH. Mr. President, if the 
Senator will yield on that point, I would 
like to comment on the very strong argu- 
ment he is making. As the Senator has 
mentioned, any American arrested 
abroad and charged by a foreign govern- 
ment with a violation of its laws can now 
be subjected to trial for any crime, in- 
cluding genocide. With the adoption of 
the reservation we propose, there is no 
question at all that a larger measure of 
protection would be extended, not only to 
American citizens within the United 
States who might be charged by a foreign 
government with having committed gen- 
ocide outside this country, but, indeed, to 
those who are abroad and might be sub- 
el to arrest and trial in some foreign 

Either way we look at it, a greater 
measure of protection will be afforded 
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American citizens with this treaty in 
force than without it. 

I thank the Senator for calling this so 
forcefully to the attention of the Senate. 

Mr. PROXMIRE. Mr. President, as I 
understand it, the pending business be- 
fore the Senate is the ratification of the 
genocide treaty; is that not correct? 

The PRESIDING OFFICER (Mr. 
Hetms) . That is correct. 

Mr. PROXMIRE. Mr. President, I hope 
we can come to a vote now. I do not see 
any reason why not—unless the Senator 
from Alabama (Mr. ALLEN) or the Sena- 
tor from Idaho (Mr, Cuurcu) wishes to 
speak on the treaty further. I think we 
are ready for a vote and I would hope 
that the Senator from Alabama, with 
his mastery of the rules and his under- 
standing of equity and fairness, will 
agree that this is a good time to come to 
a vote. We have spoken now for more 
than a week on the treaty. It has been 
before the Committee on Foreign Rela- 
tions for more than 20 years, and before 
the country for some 24 or 25 years. 

Under the circumstances, I would hope, 
at long last, that we could come to a 
vote. Would the Senator from Alabama 
agree that we could vote now? I men- 
tion him, because I know the Senator 
from Idaho is in favor of the treaty and 
I would hope that the Senator from Ala- 
bama would be able to join us in enabling 
us to come to a vote now. 

Mr. ALLEN. Mr. President, does the 
Senator from Wisconsin yield the floor? 

Mr. PROXMIRE. I am happy to 
yield the floor. 

Mr. ALLEN. I thank the distinguished 
Senator from Wisconsin (Mr. PROXMIRE). 
I believe, actually, the question would 
be on the adoption of some reservations 
first; would it not? 

Mr. PROXMIRE. The Senator is cor- 
rect. That is right. I just want to start 
voting on the treaty. 

Mr, ALLEN. I would be in favor of the 
additional reservation offered by the 
Senator from Idaho, but I have not had 
the opportunity before now to speak to 
the convention and I would like to have 
some little something to say in opposi- 
tion, not to the reservation of the Sena- 
tor from Idaho (Mr, CHURCH), because 
I have no objection to loading down the 
convention with any number of reserva- 
tions that will weaken the thrust of the 
convention, the thrust being to subject 
our citizens to trial before international 
courts, rather than in our own domestic 
courts. 

Mr. President, after extensive hear- 
ings—— 

Mr. PROXMIRE. Mr. President, would 
the Senator yield on that point, just for 
a question? 

Mr, ALLEN. Yes. I am delighted to do 


so. 

Mr. PROXMIRE. Is it not true that 
there is no international court that would 
have any standing on that at the present 
time, and such & court would not come 
into existence if ever until some future 
date? And then it would be necessary for 
the Senate to act again in order to con- 
cur with the creation of such an institu- 
tion. 

Mr. ALLEN. Yes; but it would be the 
understanding of the Senator from Ala- 
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bama that these further actions could be 
statutory in nature as distinguished from 
a treaty obligation which requires a two- 
thirds vote. Also, it seems logical to the 
Senator from Alabama that the steps be 
taken as a condition precedent to the 
ratification of the treaty rather than as 
steps subsequent to the ratification of the 
treaty. As the distinguished Senator from 
Wisconsin says, also joined in by the 
Senator from Idaho, these foreign gov- 
ernments can try law violators in their 
countries now, even if they be Americans, 
under their existing rules and laws. 

Mr. PROXMIRE. Without our taking 
any action on the treaties—— 

Mr. ALLEN. Sir? 

Mr. PROXMIRE, Whether we acted on 
the treaties or not. 

Mr. ALLEN. That is correct. The treaty 
would add the fact that American citi- 
zens could be tried before this court for 
offenses committed in this country. 

Mr. PROXMIRE. The fact is that the 
reservation would make it clear that we 
would not permit a citizen who commit- 
ted such a crime to be extradited unless 
he had all the protections necessary. 

Mr. ALLEN. The reservation has not 
yet been adopted. It was only offered—I 
do not even know that it has been 
offered. 

Mr. CHURCH. Would the Senator from 
Alabama yield at that point for an ob- 
servation? 

Mr. ALLEN. Yes. 

Mr. CHURCH. The International 
Penal Tribunal to which the Convention 
refers is set out in article 6. 

Article 6 of the treaty states: 

Persons charged with genocide or any of 
the other acts enumerated in article ITT shall 
be tried by a competent tribunal of the State 
in the territory of which the act was com- 
mitted, or by such international penal tri- 
bunal as may have jurisdiction with 
to those Contracting Parties which shall have 
accepted its jurisdiction. 


Now, in the hearings, when witnesses 
were questioned concerning the meaning 
of the article, the testimony was uniform 
with regard to two points. One, the In- 
ternational Penal Tribunal has never 
been established and it is not now antici- 
pated that it ever will be, even though 
78 countries are now parties to the treaty, 
which has been in effect for some 25 
years. 

Second, before any party to the treaty 
would become subject to the jurisdiction 
of an international tribunal, were it to 
be established, that party would have to 
give its consent. Under the language of 
the treaty, the consent would have to be 
given by the treaty process and, there- 
fore, before the United States could be- 
come a party to any such internationa: 
tribunal, even in the unlikely event it 
were to be set up, we would have to do 
so through the treaty process, which 
would bring the question back to the 
Senate for ratification, and a two-thirds 
vote would be required. 

Mr. ALLEN. But this would merely 
pave the way for that action. If this 
action were not taken, it would be a 
moot question about the other action 
being taken. 

Also, if this is such a fine idea, which 
has been before the Senate for 25 years, 
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it does not seem that the Senate thinks 
it is such a fine idea if it has not been 
willing to give its approval in that time. 
I believe the distinguished Senator from 
Idaho said that a large number of na- 
tions, possibly 75, have adopted this 
treaty. If it is so good, why do not these 
75 nations put in this court themselves, 
without waiting for the United States? 
It is as if the finger of blame and fault 
and guilt is being pointed at the United 
States as being the international culprit 
that does not come in and ratify this 
convention, which would subject our citi- 
zens to trial before an international 
court. 

The Senator from Wisconsin said that 
the Church reservation cures all that. 
The Church reservation has not even 
been offered. It has been discusssed, I 
believe. 

Also, the Church reservation, as I heard 
it, provided that we would not allow ex- 
tradition from our country of one of our 
citizens to be tried before a foreign court 
unless assurance is given that they would 
be given the same safeguards in the trial 
as our citizens are guaranteed in this 
country. That does not sound like much 
of a guarantee to the Senator from Ala- 
bama. What assurance would be have, if 
an oath were taken on a stack of Bibles 
10 feet high that their rights would be 
safeguarded in that foreign country and 
we turned our citizens over to an inter- 
national court for trial? What sort of 
protection would they have, once they 
had the bodies of our citizens in this for- 
eign land? 

Mr. JAVITS. Mr. President, will the 
Senator yield for a question? 

Mr. ALLEN. Yes; I would be delighted 
to yield. But I point out that the dis- 
tinguished Senator from Wisconsin was 
inviting the Senator from Alabama to 
speak on this subject, and no sooner does 
the Senator from Alabama speak, than 
he is interrogated by three Senators who 
favor ratification of this treaty; and the 
Senator from Alabama has not even been 
able to give one sentence stating his po- 
sition on the treaty before he is inter- 
rupted. 

Mr. JAVITS. I thank the Senator. 

I doubt that we would find many Sena- 
tors, considering the Senator from Ala- 
bama’s ability, who would think him out- 
distanced by the three of us. I think the 
Senator is well able to hold his own. 

I point out to the Senator that in his 
remarks he assumes two things which in 
my judgment are not true. One is that 
the only criterion under the reservation 
by which an extradition may be judged 
is the third item on page 2, lines 21 to 
23 of the criteria. It reads: 

Where the person whose surrender is 
Sought would not be guaranteed all the basic 


rights of an accused under the United States 
Constitution. 


I point out that the two others are 
equally applicable. One is where the 
United States is competent to prosecute 
and intends to exercise its jurisdiction. 
We have but to say so. The word “or” 
then appears, and it reads “or where the 
person whose surrender is sought has al- 
ready been or is at the time of the re- 
quest being prosecuted—” 

The other point I would like to leave 
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with the Senator is this: The fact is that 
our contention is—I believe it is valid, 
and I will undertake to prove it when I 
make my own speech—that the treaty 
does not require this reservation; that 
this reservation represents caution, en- 
deavoring to satisfy the concerns of some 
few Members who may feel that the 
treaty is not adequate; and that the 
binding proof that the treaty is ade- 
quate—and I hope the Senator will ad- 
dress himself to this question—is that an 
article of the treaty specifically provides 
for implementing legislation. This treaty 
is not operative until there is implement- 
ing domestic legislation. With that imple- 
menting legislation, attached to the draft 
which Senator Scorr and I have intro- 
duced to this committee report, it is made 
crystal clear that unless we want to or 
unless we have entered into some other 
treaty for an international tribunal, re- 
quiring two-thirds, we are not obliged to 
surrender anybody, any more than we are 
under this reservation, which simply 
locks it in, in so many words. 

Mr. ALLEN. Would the Senator en- 
lighten the Senator from Alabama as to 
whether it is necessary to ratify the con- 
vention before taking the enabling 
legislation? 

Mr. JAVITS. Yes, it is. I believe that 
in order to get the enabling legislation 
properly before the Senate, it is neces- 
sary to ratify the convention. Otherwise, 
what is it all about? What are we imple- 
menting? We are committed in the 
report, and the administration is com- 
mitted, not to file the instrument of 
ratification until such time as it is 
enacted, together with whatever amend- 
ments we may think of. 

Mr. ALLEN. Would that take a major- 
ity vote? 

Mr. JAVITS. A majority vote of the 
two Houses—unless we have the same 
situation we have now, when there is 
no argument to speak of, what we have 
called the silent filibuster, something 
unique. The measure managed to be 
hung up, although nobody said anything 
in opposition until today. 

Mr. ALLEN. The Senator makes the 
point that there is nothing wrong with 
going ahead and ratifying the conven- 
tion, which takes a two-thirds vote, be- 
cause we have a safeguard built in here. 
Enabling legislation, which takes only a 
majority vote, will have to be approved 
before the ratification can be deposited. 
So it seems to the Senator from Alabama 
that the wisdom of ratification or non- 
ratification should be decided at a time 
when it takes a two-thirds vote for 
passage. 

I have not yet heard the explanation 
given, on the floor, as to why this fine 
convention, which has been before the 
Senate for 25 years and which has been 
adopted by scores of foreign countries, 
has to wait on ratification by the United 
States before it is implemented. It seems 
to me that something so good, so protec- 
tive of the rights of citizens of foreign 
countries, should not wait on the action 
of the United States. 

What is the Senator’s answer to that? 

Mr. JAVITS. May I state to the Sen- 
ator that the reason for the 25 years is 
exactly such groundless fears as are now 
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being voiced, and the fact that the Sen- 
ate was unwilling to face them. I do not 
want to be invidious to the Senate; but 
it has the backbone, the vertebrae, to 
face these issues at long last and fight 
them out and let the United States stand 
in the eyes of the world as ratifying a 
genocide convention, or, if it does not 
want to, at least to face the issue and 
vote it down, and then the world would 
know where it is. That is all it is, and 
that has taken 25 years, and it is no 
credit to the Senate or to the country. 

Second, the other countries have rati- 
fied, and the convention is in effect. They 
are not waiting on us, except that we are, 
I believe, without any question, the most 
powerful nation on Earth, which has car- 
ried the enormous burden of World War 
II, in which this possibility first came to 
light. Naturally, there is an enormous 
amount of significance in our ratifying 
this convention as compared with other 
countries ratifying it. That is all it 
amounts to. 

Really, the 25 years is nothing for us 
to brag about, I assure the Senator from 
Alabama. I realize his position, and I 
know it is as sincere as mine. 

Speaking from the vantage point of 
some like myself, for 7 years Senator 
ProxMIRE has stood up here and protested 
the assault on our own conscience in al- 
lowing this matter to drag. 

I have said this many times before 
but the indefatigable zeal with which he 
has pursued this subject has been one of 
the most splendid examples of true Amer- 
icanism that I know. 

Mr. ALLEN, Can the Senator answer 
this question? Is or is not the interna- 
tional court provided under the con- 
vention in operation? 

Mr. JAVITS. It is not. 

Mr. ALLEN. I see. 

Mr. JAVITS. It may be in operation 
but it will not bind us until we ratify 
the treaty making us a party to it. 

Mr. ALLEN. Then the Senator was not 
correct when he said it is already set up 
and in operation. 

Mr. JAVITS. Not at all; the Senator 
was correct. This treaty is entirely opera- 
tive in terms of its declaratory aspect, or 
what any individual nation wishes to do 
about it when a given number of ratifica- 
tions are deposited to bring it into opera- 
tion. The treaty contemplates that the 
international courts will be a matter for 
the future. As the Senator from Idaho 
(Mr. CHurcH) just read, the article in 
question states clearly: 

Or by such international penal tribunal 
as may have jurisdiction With respect to 
those contracting parties which have 
accepted its jurisdiction, 


Mr. ALLEN. If there is a need for this 
convention and this international court, 
why not have these nations—is the num- 
ber 78? I heard that number mentioned. 

Mr. JAVITS. That is correct, 

Mr. ALLEN. These 78 nations having 
ratified the convention and put it into 
effect—and this would seem to be split- 
ting hairs; their not having implemented 
it—would the Senator tell me why these 
nations have not seen fit to implement 
the convention by setting up this desir- 
able court that will supposedly serve the 
ends of justice? It seems to me that the 
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finger of blame is being pointed at the 
United States and it is being said, “If 
the United States does not come into this 
convention so we can have defendants 
to try we are not going ahead with the 
court.” 

Mr. JAVITS. As far as the finger is 
concerned, I am pointing it at ourselves. 
As far as implementation is concerned, 
this treaty does not require implemen- 
tation by an international court. That is 


an extra added matter which may or may ` 


not occur. It is self-implementing which 
we must do before this treaty affects our 
country. By implementing legislation we 
would be making genocide a crime. The 
fact that the law may not be enforced 
in many nations is something which un- 
fortunately in this rather lawless world 
you cannot control, but at least you have 
a beginning. Enough nations, including 
the United States, will have defined, 
denounced, and made an international 
crime of genocide. 

Then, we have our implementing stat- 
utes; other nations will have theirs. 
Maybe there will be an international 
court; maybe there will not be. But we do 
not undertake to make one or join in one 
which does not give full protection, 
which I feel the treaty does, and which 
the reservation works toward, to any in- 
dividual American, which I always under- 
stood was the argument of those who op- 
pose the treaty. I think the Senator from 
Idaho, in offering this reservation, has 
reiterated in unmistakable language, so 
no one can have doubts that no individual 
American is in jeopardy unless this 
country puts him in jeopardy. We can 
extradite anybody, anywhere if accord- 
ing to the laws of the country that can 
happen and today that cannot happen 
with an individual American we wish to 
try the minute we pass this implemen- 
tating legislation. 

Again, I would like to repeat to the 
Senator from Alabama, and the Senator 
and the Senate know. me well—those on 
the other side are just as sincere as we 
are. I do not challenge that, but really I 
think that here is a call to decency by 
mankind. 

Implementation fully locks in, espe- 
cially with the reservation, any individual 
American’s right to be tried here. There 
is no international tribunal—if there is 
one, we will see about it—which may 
deal with this subject. It may deal with 
other subjects, but in such a lawless 
world, it seems to me that at least this 
is a declaration we can make. 

Mr. ALLEN- Is any machinery provided 
at this time for the trial and punish- 
ment of those who are guilty of the crime 
of genocide in those nations which have 
now ratified the convention? 

Mr. JAVITS. That depends upon the 
national laws of those nations which have 
implemented it by statutes which they 
have passed. We can make a study over- 
night, but I assume there are nations in 
which such laws are in effect, just as such 
á law would be in effect in our own Na- 
tion when we pass an implementing stat- 
ute, The important point I wish to em- 
phasize to the Senate and to the country 
is that it does not put any individual 
American in jeopardy of being chained 


CONGRESSIONAL RECORD — SENATE 


and sent abroad. The treaty itself does 
not say that, and the reservation cer- 
tainly lacks any. That is my basic point. 

As to international basic tribunal, that 
is not the proposition we now have. 
When and if it does come around to the 
proposal, we will have to ratify it by a 
two-thirds majority. But there will be 
plenty of time. The essence now is that 
if we pass the implementing statute, 
genocide will be a domestic crime, and 
it would put us in line with so many of 
the other nations. I think that is really 
what it comes to. 

It is regrettable that it has taken so 
very long to get to it, but I think that is 
an argument against our own dereliction 
rather than against the proposition. 

Mr. ALLEN. The Senator from Ala- 
bama finds it hard to be charged with 
the delay that has taken place in acting 
on this convention, inasmuch as he has 
been talking for only about 15 minutes. 
So this Senator is not to blame for the 
delay. 

One thing I should like to inquire of 
the Senator from New York: Does he 
know of any acts that have been charged 
as being crimes of genocide, and that 
have been punished under the conven- 
tion that has been ratified by 78 states? 

Mr. JAVITS. I do not know of one. I 
could not answer the Senator. But I will 
undertake to get some answers to his 
question. 

Mr. ALLEN. I should like to know if 
there have been any. 

Mr. JAVITS. We cannot get that in- 
formation today, as I explained, while we 
are debating the matter; but I will take 
pains to ascertain the answer to the 
question and have it for the Record by 
either tonight or in the morning, if there 
is any question on that. 

There have been many charges, and 
that is one of the things that I think 
have incited opposition to the treaty. But 
such charges can be made anywhere. 

Lock at the terrible charges against 
young people in connection with narcotic 
violations in countries like Greece and 
Turkey. I myself have had occasion to 
deal with them, as have other Senators. 

We simply are powerless when a per- 
son is outside the jurisdiction of this 
country. 

Surely, many accusations are made. 
Lots of letters have been written to the 
United Nations. Lots of accusations have 
been made here. Lots of complaints are 
lodged. If we are going to ratify treaties 
or pass implementing laws because of 
some claim that somebody makes, the 
work would be just endless: we would 
never get anywhere. We would hardly be 
men of character and decision, which I 
think history shows that, in the main, 
we are, and which our country expects of 
us. 

People are going to claim that some- 
body who has to do with Indians is com- 
mitting genocide by trying to take over 
Wounded Knee. Some people will claim 
genocide in the killing of four policemen 
in Chicago. Somebody else will claim gen- 
ocide in the killing of Japanese or Cu- 
bans. They will make all kinds of claims. 

See what the Russians have claimed 
about us. They claim they invented base- 
ball. It is ridiculous, of course. Nonethe- 
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less, they seem to have had a very im- 
portant influence in respect of the quar- 
ter of a century's delay in respect to this 
treaty. That is the only reason I men- 
tion it, but the claims do not stand up in 
the face of the treaty itself. 

In addition, in the understandings, in 
the declaration, now in the reservation, 
it seems we have provided a triple lock 
on the safeguards for individual Ameri- 
cans. If we have not done it—I think we 
have most thoroughly—it certainly is not 
the result of any intention on our part 
not to do it. 

Mr. ALLEN. Mr. President, will the 
Senator yield further? 

Mr. JAVITS. The Senator has the 
floor. 

Mr. ALLEN. Will the Senator indulge 
me to the extent of asking some ques- 
tions, then? 

The Genocide Convention was initiated 
back in December 1948 in the United 
Nations. Is that correct? 

Mr. JAVITS. That is correct. 

Mr. ALLEN. Was not an effort made in 
the U.N. to require that the crime of 
genocide be directed against government 
participation in the act which was 
claimed to be genocide? 

Mr. JAVITS. No; as a matter of fact, it 
was directed against rulers, because it 
was felt nothing could be directed 
against governments, which were sover- 
eign, and a government could not be ar- 
raigned or tried, but ruler for the 
time being in any government could be 
arraigned or tried, and that is contained 
in article IV, which is defined as follows: 

Persons committing genocide or any of the 
other acts enumerated in Article II— 


Which is the definition article— 
shall be punished, whether they are consti- 
tutionally responsible rulers, public officials 
or private individuals, 


And to that extent the treaty covers 
official personalities, but it cannot cover 
a government, and it is not seeking to, 
because of the point of governmental 
sovereignty, which is fully recognized in 
the United Nations or its convention. 

Mr. ALLEN. Yes, but the effort was 
made that there be a requirement that 
it be linked to government action or 
sanction rather than individual action. 

Mr. JAVITS. Not at all; there is no 
requirement that it be linked to gov- 
ernment action. 

Mr. ALLEN. I know there is not. I 
say, there was an effort made to require 
that. 

Mr. JAVITS. In the case of Hitler’s 
Germany it was governmental action, 
but against it was the rulers who were 
held responsible in Nuremberg—that is, 
the individuals who carried out that 
act—but there is nothing in the treaty 
which would make a crime of genocide 
some action by some government that 
practiced genocide. The definition in 
article IV ineludes “responsible rulers, 
public officials, or private individuals.” 
It seeks to cover the crime—that is the 
standard here—not who perpetrated it. 
The thrust of the treaty, as I say, is not 
to indict or arraign governments, be- 
cause that just cannot be done. 

Mr. ALLEN. When the convention 
refers to the wiping out or destruction 
of a race or any part of a race, would the 
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Senator feel then that action against 
one individual might possibly constitute 
genocide? 

Mr. JAVITS. Definitely not, and we 
have made clear the great difference be- 
tween “homicide” and “genocide” in two 
ways: One, by the provision that the 
action must affect a substantial part of 
the group, and our understanding, and 
the implementing statute reads as fol- 
lows: 

“Substantial part’ means a part of the 
group of such numerical significance that 
the destruction or loss of that part would 
cause the destruction of the group as a vi- 
able entity. 


That is locked in further by the other 
definition respecting genocide which says 
it shall be with the intent to eliminate 
the whole group. 

Mr. ALLEN. Who would determine 
that? Would it be an international 
court? 

Mr. JAVITS. If it were an interna- 
tional court, if we were to agree by 
treaty that it would be; but we are not 
going to be so quick to give this juris- 
diction to an international court which 
we do not know front and back. Without 
this, we still have complete volition, 
whether there is or is not an interna- 
tional court, as to whether we will par- 
ticipate or extradite. We retain that 
jurisdictional authority whether or not 
there is an international court. That is 
the thrust of this treaty, but certainly it 
is made crystal clear, with which I think 
the Senator from Idaho (Mr. CHURCH) 
will agree, that we have preserved that. 

Mr. ALLEN. Who would have power to 
set up the court? 

Mr. JAVITS. The court would be set 
up pursuant to whatever the treaty said. 
I do not know what that treaty would 
say. It is not even a gleam in anybody’s 
eye at this time. 

Mr. ALLEN. Does the Senator mean 
that the 78 nations that have ratified the 
convention have not yet seen fit to set up 
a court? 

Mr. JAVITS. That is right, perhaps 
for the same kind of concerns we discuss 
here. In any event, they have bitten off 
the genocide treaty, but they are not 
biting off the court yet. 

Mr. ALLEN. Suppose we ratify the 
convention and then the other nations 
set up the court. We have the authority 
not to go under the court? 

Mr. JAVITS. That is absolutely right, 
I would like to state—and I hope the 
Senator from Idaho (Mr. Cuurcu) will 
agree—that there is nothing whatever 
in this treaty, its ratification, the reser- 
vation, or anything else, that we con- 
template by way of intent or argument 
at all, which will make this ratification 
& precedent or an initiation of a process 
by which we will then claim, “Well, we 
have got to ratify the treaty for an in- 
ternational tribunal.” Not at all. This 
stands strictly on its own, by itself, with 
a strict reservation for the Senate to cut 
it off, and to say we are not going to an 
international court even if one is pro- 


Mr. CHURCH. Mr. President, I am in 
complete accord. 

Mr. ALLEN. So the establishment of 
an international court is not necessarily 
included? 
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Mr. JAVITS. Not necessarily. The in- 
ternational court may come up whether 
we ratify this treaty or not. We may be 
asked to ratify an international court 
whether or not we ratify the treaty. 

Mr. ALLEN, Would the Senator be in 
favor of that? 

Mr. JAVITS. I have no notion on that, 
I am in favor of a world court which 
deals with civilian matters and does re- 
tain jurisdiction, but I cannot say here 
whether I would be for this kind of in- 
ternational court. I cannot define at this 
time what such a court of penal juris- 
diction is going to be when it is 
submitted. 

Mr. ALLEN. Would the Senator be 
willing to state what benefit such a Con- 
vention has served in the 25 years it has 
been in existence? 

Mr. JAVITS. I think it has served the 
benefit of being an instrument which 
contains the declaration by mankind 
that genocide is a crime, and indeed, if 
there were genocide, that it would serve 
the taking cognizance of it and avoid- 
ing the argument that surrounded the 
Nuremberg trial, which was that it was 
an undefined international crime. At 
least it is now a defined international 
crime, but everybody would be given ad- 
vance notice that it is an international 
crime, even if one is a ruler of govern- 
ment, and that goes for the Soviet Union, 
too. That is pretty important. It is one 
of the few things upon which we are all 
surrounded with that kind of definition. 
Speaking unilaterally, I believe it is ex- 
tremely desirable in the interest of the 
morality of this world that this be also 
iterated by our own country. 

Mr. ALLEN. If such a court were in 
existence, how could that international 
court enforce its decree against the So- 
viet Union, and if so, how? 

Mr. JAVITS. I do not know that it will 
or will not. I do not know what the court 
would do to enforce its decrees, but I 
believe that such a declaration, such a 
definition, is better than not having it— 
much better—enough better so that we 
should ratify this treaty. Indeed, all the 
arguments about it, all the arguments 
that it is nothing but a declaration, even 
when we add the word “pious,” are all 
the more reason why we should ratify it. 

Mr. ALLEN. Would not a resolution be 
just as effective as a convention? 

Mr. JAVITS. It would not, because it 
would not put us in the company of a 
great assemblage of nations who would 
be putting themselves together under 
one tent. 

Mr. ALLEN. Is Russia one of those 
nations? 

Mr. JAVITS. Yes. 

Mr. ALLEN. That would put us in good 
company, then? 

Mr. JAVITS. I think we put ourselves 
together in the SALT agreement, where 
each said it would not go ahead and use 
the MIRV. Is the Senator against that? 

Mr. ALLEN. I was before. 

Mr. JAVITS. That is the Senator’s 
privilege, but I do not believe that ought 
to be the view of this country. 

Mr. ALLEN. Mr. President, I thank 
the Senator from New York. 

Mr. JAVITS. Mr. President, I thank 
the Senator from Alabama. 

Mr. ALLEN. Mr. President, after ex- 
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tensive hearings on the Genocide Con- 
vention by the Senate Committee on For- 
eign Relations in 1950, it was not sent 
to the Senate again until 1970 by Presi- 
dent Nixon. The reasons for its rejec- 
tion are as valid today as they were in 
1950, and our moral condemnation of the 
crime of Genocide is as firm as ever. 

It does not take reaction to this con- 
vention to put the U.S. Senate and the 
Congress of the United States and the 
American people in opposition to the 
crime of genocide. 

Objections to ratification relate to con- 
stitutional limitations on the treatymak- 
ing power of the United States, the dan- 
ger of subjecting our Government to the 
jurisdiction of the International Court 
of Justice, and to the possibility of sub- 
jecting our citizens to trials in nations 
where our constitutional safeguards are 
not observed. 

The Senator from Idaho has & reserva- 
tion which says— 

We will not allow the extradition of Amer- 
ican citizens to answer to a crime in a for- 
eign country unless they are guaranteed the 
Same safeguards that defendants in our 
courts are guaranteed. 


As I stated a moment ago in answer 
to some of the questions raised on the 
floor, it would seem to the Senator from 
Alabama that assurances of observance 
of U.S. constitutional safeguards in a 
criminal trial would not be worth the 
paper they are written on if the foreign 
court was determined to punish Amer- 
ican citizens. 

What good would their assurances’ be 
if they guaranteed the right to trial by a 
jury, if they guaranteed the right of a 
defendant to be confronted with his ac- 
cuser, if they guaranteed any other right 
which the defendant might enjoy? That 
guarantee would be absolutely worthless 
unless they saw fit to honor it, unless 
they thought it was to their advantage. 

Mr. President, many respected au- 
thorities have been marshaled in sup- 
port of and in opposition to ratification. 
From the welter of conflicting argu- 
ments, one central and controlling ques- 
tion emerges. Is the crime of genocide 
an appropriate subject for the exercise 
of the treatymaking power of the 
United States? 

Mr. President, I hope to be able to 
demonstrate that it is not because the 
inherent constitutional limitations on 
the treaty power would not allow it. I 
believe, too, that it can be demonstrated 
that even if the crime of genocide were 
an appropriate subject for exercise of 
the treaty power, the convention would 
be fatally defective because the under- 
standings attached to the resolution of 
ratification recognize constitutional 
conflicts but do not and in fact, cannot 
cure them. 

Mr. President, the most effective way 
to demonstrate these points may be to 
examine the arguments of those who ad- 
vocate Senate consent to the resolution 
of ratification. 

Mr. President, it does seem, if this 
treaty is of such humanitarian concern 
and interest and if it has been adopted 
by 78 nations, that these nations would 
have gone forward to set up this inter- 
national court to try all of these crimes 
that have been committed. 
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Could it be said that in the last 25 
years there have been no acts of geno- 
cide committed in Russia and other na- 
tions behind the Iron Curtain, or in 
South America? I believe I saw in the 
paper the other day an article which 
said that some 3,000 people were killed 
in the overthrow of the Allende govern- 
ment. Seventy-eight nations, over half 
of the nations of the world, would be sig- 
natories to this treaty. I believe that 
there are some 132 or 133 members of the 
United Nations. But if this convention 
is so good, if these other nations are so 
anxious to ratify and implement it, why 
have they not done it? 

Mr. President, anothér important fact 
for consideration occurs to the Senator 
from Alabama. And that is that many 
nations of the world do not have the 
same regard for individual liberties, in- 
dividual freedoms, individual rights, 
human rights, and the dignity of the 
individual that the United States has. 

Why, we recall that North Vietnam 
said, when there was some discussion 
over the exchange of prisoners of war, 
that they did not have a single North 
Vietnamese that was a prisoner of war 
in South Vietnam. They said that not 
even a single one of the North Vietnam- 
ese was a prisoner of the South Viet- 
namese. So they do not care anything 
about the individual. He is just a little 
bit of the great corporate state. 

However, here in the United States, 
Mr. President, we do value human life. 
We do have concern for individual rights. 
We do not want to see one of our citizens 
picked up bodily and returned to a for- 
eign nation or to a foreign court or to 
the international court and tried far 
away from these shores without any of 
the guarantees that we accord to Ameri- 
can citizens. : 

It seems to me, with or without the 
Church reservation, that they would not 
have any rights that are really guaran- 
teed them that are similar to those 
which our citizens receive in a trial be- 
fore an American tribunal. 

You know, there has been a concern 
on the part of the courts, for which the 
Supreme Court has been criticized a 
great deal, and I will say that the Sen- 
ator from Alabama has joined in that 
criticism, where they have leaned over 
backwards to protect the rights, free- 
doms, and privileges guaranteed our peo- 
ple under the Constitution. But with an 
international court, we do not know 
what rules they would operate under. We 
do not have any idea. 

I asked the Senator from New York 
how many acts constituting genocide had 
been tried in the 25 years since the 
Genocide Convention was proposed by 
the United Nations, and he did not know 
of any. He stated that he was taken by 
surprise, and that there may have been 
some or there may not; he would have to 
check. 

What good has this convention ac- 
complished up to now? Seventy-eight 
nations have adopted it. They are per- 
fectly free to put it into effect, get the 
vast benefits supposedly obtainable un- 
der the convention, and go their merry 
way, and point to the United States as a 
country which has little concern for 
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those who'might be convicted or those 
who might have been treated in such a 
way that the acts committed against 
them would constitute the crime of 
genocide. 

This convention was transmitted by 
President Truman to the Senate on 
June 16, 1949, after having been adopted 
by the General Assembly of the United 
Nations on December 9, 1948. Hearings 
were held by the Committee on Foreign 
Relations. 

In 1953, Secretary of States John Fos- 
ter Dulles expressed— 

Some doubts as to whether * * * the Geno- 
cide Treaty is going to accomplish the pur- 
poses which were.in the minds of those who 
drafted It. 


Dulles added: 

I believe that the solution of the prob- 
lem which must be envisaged by that treaty 
could better be reconsidered at a later date. 
I would not press at the» moment for its 
ratification 


Well, the ‘proponents of ratification 
might state that 20 years have now 
elapsed since Secretary of State Dulles 
said that it would be reconsidered at a 
later date; and here the matter is before 
the Senate, nothing having been accom- 
plished by the ratification of the treaty 
by other nations, so far as has been pre- 
sented here on the floor. We have heard 
a lot of pious utterances about how rati- 
fication would put us on the side of equal 
rights, or put us in a position of humani- 
tarian concern, but I have not heard of 
one single constructive act—not one 
single constructive act—that has re- 
sulted from the adoption of this conven- 
tion by 78 nations of the world. If one 
such act has resulted, the Senator from 
Pilea 3 would like to be advised about 

Mr. President, the most effective way 
to demonstrate some of my objections to 
the ratification of the convention may 
be to examine the arguments of those 
who advocate Senate consent to the res- 
olution of ratification. 

In this connection, it was pointed out 
in an article by Phillips and Deutch, en- 
titled “Pitfalls of the Genocide Conven- 
tion,” which appeared in the July 1970, 
issue of the American Bar Association 
Journal, that the Department of State, 
as far back as 1950, had supported the 
proposition that, there is no longer any 
distinction between “domestic” and “for- 
eign” affairs. The same point of view is 
expressed somewhat differently in “A 
Report in Support of the Treatymaking 
Power of the United States in Human 
Rights Matters,” published by the Pres- 
ident’s Commission for the Observance 
of Human Rights in 1968. It is a stated 
conclusion of this report that: 

Treaties which deal with the rights of in- 
dividuals within their own countries, as a 
matter of international concern, may be a 
proper exercise of the treatymaking power of 
the United States. 


Can you imagine anything more ridic- 
ulous than that statement by the Presi- 
dent’s Commission for the Observance 
of Human Rights? These: Presidential 
commissions that are set up from time to 
time by the President have a very poor 
batting average, in the opinion of the 
Senator from Alabama, in coming back 


1933 


and recommending anything that is 
worthwhile. As far as I am concerned, I 
think this is about as ridiculous a state- 
ment as I have heard: 

Treaties which deal with the rights of in- 
dividuals within their own countries, as a 
matter of international concern, may be a 
proper exercise of the treatymaking power of 
the United States. 


I surely do not want to make a treaty 
with the Soviet Union respecting the 
rights of individual “Americans here in 
this country. I do not believe that is a 
proper subject of treatymaking powers. 
That is something we decide here in this 
country. We may have a whole lot of 
differences about how to approach it, but 
once the duly constituted authorities in 
this country—that is, Congress and the 
President—have passed legislation and 
put it into execution, the fact is that the 
legal manner in which we act in this 
country is by statute or by constitutional 
amendments, not by treaty with foreign 
nations dealing with our citizens’ rights 
in our-country. 

Mr. President, I call attention to the 
word “may,” because the statement 
would be just as meaningful and just as 
revealing had it said “may not’ be a 
proper exercise of the treatymaking 
powers: of the United States. In fact, 
nothing is said in the statement to sug- 
gést limitations. on the rights of indi- 
viduals which may or may not properly 
be regulated by treaty laws. So, three 
criteria are developed in the text of the 
report to test the appropriateness of a 
treaty’s subject matter. First, the sub- 
ject matter must be of international con- 
cern. This is as set up in the report of 
the President’s Commission. Second, the 
exchange of international obligations on 
the subject must serve U.S. interests. 
Third, the treaty must not “con- 
travene a specific provision in the Con- 
stitution” in a manner that cannot be 
cured by a reservation. 

Mr. President, let us examine each 
criterion in sequence. Let us consider the 
‘international concern” criterion. Every 
treaty between two or more nations is, by 
definition, of international concern, How- 
ever, a subject which may be of inter- 
national concern is not necessarily a 
proper subject of treaty law under our 
Constitution. This criterion simply begs 
the question. 

The second criterion to the effect that 
to undertake international obligations 
consistent with the objects of the treaty 
must serve the interest of the United 
States is empty verbiage. Hopefully, 
every treaty is negotiated with the in- 
tent of serving the interest of the United 
States. Yet, I confess that the United 
States is a party to many treaties, which 
in:my judgment, do not serve the inter- 
est of the United States. The point is that 
this criterion, like the first, does not help 
us determine what subjects are and are 
not appropriate for treatment by treaty 
law under the U.S. Constitution. 

Mr. President, the third criterion ap- 
plies a constitutional conflict test. It is 
flawed by the fact that it presumes the 
validity of the first two criterion. In other 
words, it assumes that if individual rights 
happen to be of international concern, 
and it is decided that it is in our interest 
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to regulate these rights by treaty law, 
then such rights thereby become appro- 
priate for the exercise of the treaty- 
making power. Let us test these criteria 
against commonsense reasoning. 

The 10 commandments deal with in- 
dividual rights of international concern, 
and it might well serve the interests of 
the United States to undertake interna- 
tional obligations to enforce them. So 
that would comply with two of the cri- 
teria. But are the commandments an ap- 
propriate subject for regulation and en- 
forcement by treaty law? I submit that 
they are not. 

Again, the Communist manifesto, 
which deals with individual rights, is of 
international concern. Judging by the ex- 
tent to which the objectives of the mani- 
festo have already been implemented by 
the United States, it could reasonably be 
argued that it would serve the interest of 
the United States to undertake treaty 
obligations to help implement the mani- 
festo throughout the world. But is it an 
appropriate subject for enforcement by 
treaty law? I think not. 

If a subject is tested only by the cri- 
teria of “international concern” and 
“U.S. interest,” we could properly enter 
into a treaty to implement any or all of 
the provisions of the “Universal Declara- 
tion of Human Rights.” In fact, such a 
course of action is strongly advocated by 
the President’s Commission on Human 
Rights which I have already mentioned— 
not in complimentary fashion, however. 
It may be helpful at this point to examine 
some of the human rights covered by that 
declaration. The subjects reach every 
phase and aspect of the life of individuals 
from birth to death. The 30 articles of 
the declaration cover civil, economic and 
political rights, social and cultural rights, 
religious and educational rights, and even 
such personal domestic relations matters 
as marriage. But are political, religious, 
economic, and similar rights proper sub- 
jects for negotiation and treaty regula- 
tion? I think not. 

Mr. President, the prevention of the 
crime of genocide is but one of the many 
objects of the Declaration of Human 
Rights. All are worthy goals, but by their 
nature they are domestic and internal 
problems of a nation. They cannot be 
made international problems without 
obliterating the distinction between do- 
mestic and foreign affairs and this dis- 
tinction cannot be removed without doing 
extreme violence to the Constitution. 

In short, the internal affairs of this Na- 
tion, normally not matters subject to 
negotiations between nations ahd regula- 
tion by treaty, cannot be made subject to 
treaty regulation simply by first subscrib- 
ing to a convention on the subject and 
then declaring the subject to bea matter 
of international concern and, as such, a 
proper subject for the exercise of the 
treatymaking power. 

If this argument were valid, we would 
have to concede that there are no limita- 
tions on the treatymaking power. As a 
consequence, we would have to admit also 
that there are no limitations on subjects 
over which Congress has the power to 
legislate: ‘The Constitution specifically 
delegates to Congress the power to enact 
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legislation in the implementation of 
treaties. So, the power of Congress to 
legislate would extend to every domestic 
subject which might be made the subject 
of a treaty. 

Unfortunately, or probably more 
properly, fortunately, this is not permis- 
sible in the Constitution. Unfortunately 
for those who advocate the ratification of 
the genocide convention, but fortunately 
for those who oppose it. 

The limitations on the powers of Con- 
gress to legislate are well known. Yet, 
there are those on the President’s Com- 
mission, to which I have referred, who in- 
sist that the United States may invoke 
the treatymaking power to reach any 
subject that does not contravene “a spe- 
cific prohibition in the Constitution.” 
The argument is carried a step further by 
implying that a treaty can contain provi- 
sions which conflict with the Constitu- 
tion if such provisions can be cured by 
reservations. 

Mr. Justice Story, in his commentaries, 
appealed to commonsense reasoning in 
pointing out that the treatymaking 
power must be limited by the provisions 
of the Constitution, which created the 
Government and which distributed, bal- 
anced and limited, its powers. 

Among other things, he said, and I 
quote: l 

A power given by the Constitution, cannot 
be construed to authorize a destruction of 
other powers given in the same instrument. 


That is certainly a logical statement. 

It must be construed, therefore, in sub- 
ordination to it; and cannot supersede or in- 
terfere with any other of its fundamental 
provisions. Each is equally obligatory and 
of paramount authority within its scope; and 
no one embraces a right to annihilate any 
other, 


The’same sentiment is expressed more 
concisely by Mr. Justice Field: 

The treaty power, as expressed in the Con- 
stitution, is in terms unlimited, except by 
those restraints which are found in that in- 
strument against the action of the govern- 
ment,.or of its departments, and those aris- 
ing from the nature of government itself, 
and of that of the States. 


Mr. President, it should not be neces- 
sary to demonstrate inherent constitu- 
tional limitations on the treaty power. 
However, others have failed to aeknowl- 
edge such limitations and I: feel com- 
pelled to make the demonstration, 

All will agree, I believe, that the rules 
of the House and the Senate and ‘their 
organizational structure are not proper 
subjects for*negotiations and regulation 
by treaty. Yeti, there is no specific prohi- 
bition in ‘the Constitution limiting the 
treaty power in°’a manner to exclude 
these subjects from regulation by: treaty: 

The method of electing a President and 
Vice President cannot’ be changed by a 
treaty: The subject of elections and leg- 
islative and judicial reforms are not sub- 
ject to negotiation with foreign nations 
and resolution by» treaty obligations. 
States “cannot be abolished by treaty, 
nor can they be deprived, by means of a 
treaty, of ‘the powers reserved to them 
under the Constitution. These and hun- 
dreds of other subjects are nowhere ex- 
pressed in the Constitution as specific 
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limitations on the treaty power. Yet, 
they are inappropriate subjects for the 
exercise of the treatymaking power be- 
cause of inherent. constitutional limita- 
tions on that power. 

Mr, President, the criminal laws of the 
separate States and of the United States 
relating to murder, manslaughter, as- 
sault, rape, arson, and other criminal of- 
fenses are traditionally matters of na- 
tional and not international concern. 
Defendants in such cases cannot be de- 
prived of constitutionally protected rights 
by an act of Congress, by the Executive, 
or by & combination of the President and 
the Senate acting in the exercise of the 
treatymaking power. The Genocide Con- 
vention conflicts not only with inherent 
constitutional limitations on the treaty- 
making power, but also with a specific 
provision of the Constitution concerning 
the vesting of judicial power. 

For example, the Constitution pro- 
vides by article ITI, section 1: 

The judicial power of the United States 
shall be vested in one Supreme Court, and in 
such inferior courts as the Congress may from 
time to time ordain and establish. 


The judicial power of the U.S. Supreme 
Court is extended to treaties by section 
2 of the same article. 

Yet, article IX of the Convention vests 
in the International Court of Justice the 
judicial power to interpret the treaty, to 
determine its proper application, and 
the adequacy of the fulfillment by the 
United States of its obligations assumed 
under the treaty. 

It would be like sending a rabbit on a 
mission to deliver a carrot to a distant 
place, to have the United States in the 
hands of an international court of jus- 
tice which has the judicial power to 
interpret the treaty, to determine its 
proper application, and the adequacy of 
the fulfillment by the United States of 
its obligations assumed under the treaty. 

Mr. President, I will hazard this guess: 
If this convention is ratified by the Sen- 
ate and it occupies whatever position it 
would hold as a treaty, whether on a 
level with the constitutional provision or 
not—and there seems reason to believe 
that this court, when established, would 
have authority to determine these fac- 
tors—there will not be many days before 
we will see an effort made to set up 
whatever additional enabling legislation 
is necéssary, which requires only a ma- 
jority vote, as against the two-thirds 
vote required to ratify this treaty. 

We will see an effort to set up this in- 
ternational court and an effort by Mem- 
bers of ‘the Senate and of the House to 
put the United States under that court. 
We will see the right to extradite our 
chizens for trial before’ that court, even 
with the Church reservation adopted, in 
which assurances are given of protect- 
ing the rights of our accused citizens. We 
will see our citizens tried in whatever 
manner this international court desires 
to try them. 

Thus, should the Convention be given 
force and effect of a treaty, three con- 
clusions are inescapable. 

First, the U.S. Supreme Court will have 
been deprived of its constitutional pow- 
ers to make a final determination in dis- 
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putes involving the interpretation and 
application of provisions of the Conven- 
tion. 

Mr. President, it is bad enough to leave 
this power in the Supreme Court; but to 
leave this power in this international 
court of justice—so-called justice—would 
be absolutely unthinkable. That is what 
is going to result if we allow this enter- 
ing wedge. It is said that we have to do 
other things before this goes into effect. 
We have to pass legislation. We have to 
come under the court. And we have to 
pay the bills, too. We can rest assured 
that that is going to be part of it. We will 
pay the bills for this court. Our people 
will pay the bills, and I dare say that our 
people will be defendants before that 
court. People will be tried whether they 
are guilty of anything or not, just on the 
say-so of some person in a foreign land 
who brings our citizens before an inter- 
national court. 

Mr. President, if this Convention is so 
good, why have not these 78 nations gone 
forward with implementing it? For all 
that appears, they have done absolutely 
nothing but sit around and wait for the 
United States to come in and, in effect, 
be the fall guy. They are doing nothing 
about it. We can rest assured that action 
will pick up if the U.S. Senate has little 
enough judgment to ratify this Conven- 
tion and implement an international 
court that we will come under and before 
which our citizens will be in danger of 
being hailed. How much chance do you 
think they would have? 

Second, the Connally amendment to 
the reservations of the United States to 
its declaration of adherence to the Inter- 
national Court of Justice will have been 
circumvented. The reservation provides 
that the United States is not to be sub- 
jected to the processes of the Interna- 
tional Court of Justice as to disputes 
which are essentially within our domestic 
jurisdiction, and most importantly, that 
the question what is within the domestic 
jurisdiction of the United States shall be 
determined by the United States. 

Mr. President, I take it that even 
members of the Committee on Foreign 
Relations—by the way, I believe the con- 
vention was reported by that committee 
by a one-vote margin. I could be wrong 
but I think I read that in the report. It 
did not come out by an overwhelming 
vote. This matter has been carried in the 
Senate since I have been in the Senate. 
It has been No. 1 on the calendar and 
has not been brought: up before. I guess 
Friday was the first day that this mat- 
ter has been before the Senate; possibly 
ever within the’memory of the Senator 
from Alabama. So there has not been any 
lengthy debate in the Senate. If this mat- 
ter has been voted on in the Senate I do 
not recall it. The distinguished: Senator 
from Idaho will correct meif lam wrong. 
I do not believe this matter has: been 
voted on in the Senate although it has 
been pending in the Senate for some 24 
to 25 years. It has gone just abouteas far 
this year, within the last few days, as it 
has been in 25 years. : 

But the distinguished members of the 
Committee on Foreigm Relations reported 
the matter favorably with three under- 
standings and one declaration. Now, the 
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distinguished Senator from Idaho comes 
in with a reservation. It is a new reser- 
vation which would be in addition to the 
three understandings and the declara- 
tion. 

An understanding, I guess, is where 
we say on the part of the United States 
that we understand this to mean thus 
and so. Maybe that understanding would 
be effective or not. I do not know. 

It has one declaration. I assume that 
is a statement of our understanding of 
what the Convention provides. But sup- 
pose the other nations say, “We do not 
understand it to be that way at all. We 
understand it just as it is written.” Our 
saying we understand it in a different 
way may not be conclusive in the mat- 
ter. But who knows what it means? Ap- 
parently the signitory nations have not 
thought it meant enough to activate it. 

I say again, Mr. President, that once 
the Senate puts the head of the United 
States in the noose to the extent of rati- 
fication of this convention it is going to 
see the action come very rapidly after 
that. 

I say again that such action, coming 
under the provisions of the court, would 
take only a majority vote. So if this con- 
vention were ratified by two-thirds vote 
does anyone think there is a possibility 
of stopping a majority vote? Of course 
not. So the battleground is right here. 
We have got to stop them at the pass, 
as we hear in the late evening movies. 
We have to stop them at the pass. We 
cannot say, “Wait until they get on down 
the trail.” We have to stop the entering 
wedge here and this is where the decisive 
vote is going to be, ; i 

Mr: President, I hope this matter will 
be defeated, I would rather see it de- 
feated on an up and down yote. I hope 
the majority leader can get the contend- 
ing sides to agree to an up and down 
vote; that is a yea and nay yote on the 
convention, I believe there will be a 
vote tomorrow on whether or not debate 
on this issue shall end and if, that cloture 
vote passes we will have a vote up and 
down on the issues. 

Third, the three understandings at- 
tached to the resolution of ratification 
in an effort to cure constitutional defects 
in the convention are not worth a row 
of beans. i 

Mr. President, the first two of these 
conclusions needs no elaboration. The 
third one does. It is utterly, futile for 
the U.S. Senate to pretend. that un- 
derstandings intended to resolve conflicts 
between the provisions of the convention 
and provisions of the Constitution will 
accomplish that end. The judicial power 
is vested in the International Court of 
Justice to make these determinations. 
That agency—not the Senate—is em- 
powered to decide if we adequately ful- 
fill our obligations under the treaty. 
That agency—not the Senate—is em- 
powered to decide if the understandings 
are to be given effect. For all practical 
purposes, the treaty might just as well 
have prohibited any understandings or 
reservations—as some international con- 
ventions now do. The understandings 
mean in international law what the In- 
ternational Court of Justice will say they 
mean. Nothing more and nothing less. 
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It is sad to say that article IX of the 
convention not only deprives the’ U.S. 
Supreme Court of its constitutional 
power to render final judgments 
on questions relating to interpretation 
of the treaty, but also it is deprived of 
it power to render a final judgment on 
the adequacy of the understandings to 
cure conflicts with the U.S. Constitution. 
It can not be done by treaty. 

Let us read these reservations, Mr. 
President, this is the text of the resolu- 
tion of ratification. I think it would be 
interesting to read it. 

That the Senate advise and consent to the 
ratification of the International Convention 
on the Prevention and Punishment of the 
Crime of Genocide, adopted unanimously by 
the General Assembly of the United Nations 
in Paris on December 9, 1948, and signed on 
behalf of the United States on December 11, 
1948 (Executive O, Eighty-first’ Congress, 
first session) , subject tothe following under- 
Standings and declaration: 


So this document was signed by some- 
body representing the United States on 
December 11, 1948—under President 
Truman, of course. These are the under- 
standings that are attached by the 
United States: That the U.S. Govern- 
ment understands and construes the 
words—these are words in the definition 
of genocide— 

Intent to destroy, in whole or in part, a 
national, ethnical, racial, or religious group 
as such,” appearing in Article II, to mean the 
intent to destroy a national, ethnical, racial, 
or religious group by the acts specified in 
Article II in such manner as to affect a sub- 
stantial part of the group concerned. 


That is not. what the convention says, 
though. Let us see what the convention 
says on that subject. The convention 
Says: 

Genocide means any of the following acts 
committed with intent to destroy, in whole 
or in part, .@ national, ethnical, racial or re- 
ligious group. 5 


So “part of a group” unquestionably 
could be one-person. One person is part 
of a group. So any assault or violence 
done with intent to kill or to do bodily 
harm or cause mental harm, the conven- 
tion says, to.a part of any group would 
be the crime of genocide. 

The reservations. coming from the For- 
eign Relations Committee, despite the 
clear language speaking of intent to de- 
stroy in whole or in part, which could 
mean as few as one person, says: 

The United States government under- 
stands and construes these words to mean 
“Intent to destroy ... a national, ethnical, 
racial, or religious group ... in such man- 
ner as to affect a substantial part of the 
group concerned.” 


There is. no justification for this 
understanding. The English clearly indi- 
cates that it could apply merely to an 
altercation between individuals. 

So once we adopt this.convention with 
this reservation, the Court of Interna- 
tional Justice—what a: misnomer—could 
construe our reservation to mean noth- 
ing; that we were wrong in reaching that 
conclusion. This is not borne out by the 
facts: 

2. That the United States government 
understands and construes the words “‘men- 
tal harm” appearing in Article II(b) of this 
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convention to mean permanent impairment 
of mental faculties. 


How is that justified from the words 
“mental harm”? It is ambiguous. It is 
certainly unclear, because the Committee 
on Foreign Relations, which has handled 
literally dozens of treaties, does not 
understand what it means. They had to 
write down their interpretation of what 
they think it means. 

There are two areas where our com- 
mittee does not understand what the 
convention is saying. The committee 
puts its meaning on it. What good is that 
going to do if the Court of International 
Justice puts an international meaning on 
it? They are going to say—speaking for 
themselves—it means what they say. 
They will say, “You fellows just drew an 
erroneous conclusion.” 

3. That the United States Government un- 
derstands and construes Article VI of the 
Convention in accordance with the agreed 
language of the Report of the Legal Com- 
mittee of the United Nations General Assem- 
bly that nothing in Article VI shall affect 
the right of any State to bring to trial be- 
fore its own tribunals any of its nationals 
for acts committed outside the State. 


Fine. That is what the Committee on 
Foreign Relations would say the U.S. 
Government understands. But this does 
not hit the idea of double jeopardy. Nor 
would the United States assert its power. 

None of this language gives much 
meaning. Getting down to the words of 
significance, that “Nothing in article VI 
shall affect the right of any State”—that 
would mean any nation, rather than a 
subdivision of the 50 States of our own 
Nation—“Nothing in article VI shall af- 
fect the right of any State to bring to 
trial before its own tribunals any of its 
nationals for acts committed outside the 
State.” 

Would that be before or after trial by 
the international tribunal? It does not 
say that we would have exclusive juris- 
diction. In faet, it would apply, it would 
seem to me—I would have to put an un- 
derstanding on here myself, because I do 
not understand what the committee says 
it understands. I do not believe that 
many other Senators would understand 
it. Would it mean that the United States 
could try someone after the International 
Court of Justice had tried him? Or could 
the International Court of Justice try an 
American citizen after he had been tried 
in our courts? Would the plea of double 
jeopardy be available anywhere along the 
line? Or must the person stand trial in 
both jurisdictions? 

I do not believe that the understand- 
ing sent up by the Foreign Relations 
Committee clarifies the matter at all. It 
seems to me that it obscures it and con- 
founds the meaning. 

Three of these are called reservations, 
and the other is called a declaration. 

Paragraph 4 reads as follows: 

4. That the United States Government de- 
clares that it will not deposit its instrument 
of ratification until after the implementing 


legislation referred to in Article V has been 
enacted. 


There again is another condition un-+ 
der which this convention would be rati- 
aog, Here is what article V would pro- 
vide: 


CONGRESSIONAL RECORD — SENATE 


The Contracting Parties undertake to en- 
act, in accordance with their respective Con- 
stitutions, the necessary legislation to give 
effect to the provisions of the present Con- 
vention and, in particular, to provide effec- 
tive penalties for persons guilty of genocide 
or of any of the other acts enumerated in 
article IIT. 


So actually that is no barrier to the 
convention going into effect. It has been 
stated here on the floor that they would 
have to move forward and enact legisla- 
tion. However, once the convention or 
treaty is ratified by a two-thirds vote of 
the Senate, there is no doubt that a ma- 
jority vote would come along to support 
anything necessary to put it into effect, 
including, in my judgment, a matter go- 
ing to ihe International Court of Justice. 

We have enough courts already, it 
seems to me. To subject our citizens to 
prosecution before an international 
court, it seems to me, is not in the best 
interests of the people of Alabama or of 
this Nation. 

Myr. President, it is obvious that nei- 
ther Congress as a whole, nor the Execu- 
tive alone, can, deprive the Supreme 
Court of any power vested in it by the 
Constitution. 

That is what this convention would 
seek to do, if it were to let a court of 
international justice interpret this treaty 
or ratification and determine whether we 
are living up to the requirements placed 
on us by the treaty, whereas the Consti- 
tution of the United States gives our Su- 
preme Court the power to rule upon and 
to interpret a treaty. 

Mr. President, I am not one to decry 
efforts to limit the power and jurisdiction 
of the Supreme Court of the United 
States, provided that power is left in 
State courts or removed from the Su- 
preme Court altogether. However, I am 
certainly not in favor of taking power 
away from the Supreme Court of the 
United States and lodging it in a court 
of international justice, sitting I know 
not where. However, I presume it would 
not be within the boundaries of the 
United States of America. 

It should be equally clear that the 
Executive, together with two-thirds of 
the Senators voting on the issue, cannot 
do so—that is, deprive the Supreme 
Court of any power vested in the Consti- 
tution—under the guise of exercising the 
treatymaking power. It stands to reason, 
and the Supreme Court has so held that 
the treaty power cannot be used to super- 
sede, amend, modify, or alter the powers 
of the document from which the treaty 
power derives. 

Neither can the treaty power be used 
to deprive a single citizen of a constitu- 
tionally protected right as finally deter- 
mined by the U.S. Supreme Court. Yet, 
article IX of the convention would do 
just that, and it will not wash. 

That is the reason I oppose the ratifi- 
cation of the genocide convention. 

Many great Senators have seryed in 
this Chamber, Senators who were in- 
ternationally minded, and great patriots, 
I am sure, every one of them. 

After World War II there was a great 
emotional surge to do something to pre- 
vent the mass extermination of whole 
populations of people. Certainly we all 
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decry that and want to see that crime 
punished and see those who perpetrate 
such crimes brought to justice. However, 
when we enact something that will bring 
it down to such a small equation that 
acts committed against one person of 
one ethnic group, be he Indian, be he 
black, be he yellow, or be he white, can 
be made into a crime of genocide and a 
person uprooted from this country, trans- 
ported to a foreign land, and tried be- 
fore a foreign court, I would say, “Let 
us stop.” That is not what we are talk- 
ing about. We are talking about a mass 
extermination of whole populations. 

If the Senate of the United States back 
in 1949 when this matter was first sent 
to the Senate by former President Tru- 
man was not willing to yield to the emo- 
tionalism of that issue by a ratification 
of this convention, I wonder how it is 
expected that the Senate of the United 
States today will ratify the convention. 

If the great Senators who served in 
the Senate 25 years ago did not see fit 
to make the U.S. citizens subject to the 
possible rule of this international court 
of justice, then I do not believe that this 
Senate sitting in the second session of 
the 93d Congress is going to be 
stampeded into ratifying this conven- 
tion. 

Mr. President, this brings up an ex- 
tremeiy unique situation, In the Resolu- 
tion of Ratification it is, said: 

The United States Government declares that 
it will not deposit its instrument of ratifica- 
tion until after the implementing legislation 
referred to in Article V has been enacted. 


The implementing legislation has been 
introduced. Whether or, not it will be 
considered adequate to uphold our obli- 
gation under the treaty remains a ques- 
tion for determination by the Interna- 
tional Court of Justice, 

Mr. President, for these and many 
more compelling reasons, I shall vote 
against the Resolution of Ratification 
and trust most sincerely that other Sen- 
ators will do likewise. 

Mr. HELMS. Mr. President, I wish to 
commend my good friend, the distin- 
guished Senator from Alabama (Mr, 
ALLEN), for his clear, lucid, and enlight- 
ening discussion of this very important 
matter. As always, he has done his home- 
work. I congratulate him, and associate 
myself with his remarks. 

Mr. President, the presentation of this 
treaty, the so-called Genocide Conven- 
tion, marks a watershed in the history of 
law in the United States. If it is approved 
by this body, it will bring about profound 
changes in the independence of our legal 
system and the objectivity of our system 
of justice. While the notion of a treaty 
to prevent genocide has emotional ap- 
peal in the abstract, the difficulty of 
translating such prohibitions into work- 
able law that does not do violence to our 
system of justice has proved to be in- 
surmountable. 

My remarks fall into three categories: 
On the scope of the treatymaking power 
of the United States; on the effect of the 
treaty on domestic legal jurisdiction; and 
on the articles of the treaty text itself. 
Since this discussion necessarily involves 
reference to legal precedent and law, my 
prepared statement includes the neces- 
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sary citations, but I will omit them as I 
read for the sake of clarity. 

However, Mr. President, I ask unani- 
mous consent that the citations appear 
in the Recor, as though read. 

I. SCOPE OF THE TREATYMAKING POWER OF THE 
UNITED STATES 


In a series of cases reaching from 
Ware v. Hylton (3 Dall 199 (1796)) to 
Santovincenzo v. Egan (284 U.S. 40 
(1930)) the Supreme Court has firmly 
established that the treatymaking power 
of the United States extends only to “any 
matter which is properly the subject of 
negotiations with a foreign country” 
Geofroy v. Riggs, 133 U.S. 258, 267 (1890). 
No court has ever said that the treaty 
power can be exercised to affect matters 
which are of purely domestic concern 
and do not pertain to this country’s re- 
lations with foreign nations. 

The classic statement of the scope of 
the treatymaking power was made by 
Charles Evans Hughes, just before he 
became Chief Justice and after he had 
been Secretary of State, when he ad- 
dressed himself to the question whether 
there are any constitutional limitations 
of the treaty power. He said on April 26, 
1929, in his capacity as president of the 
American Society of International Law 
that: 

... The power [ie., the treaty power] is 
to deal with foreign nations with regard to 
matters of international concern. It is not a 
power intended to be exercised... with 
respect to matters that have no relation to 
international concerns. .. . If we attempted 
to use the treaty-making power to deal with 
matters which do not pertain to our external 
relations but to control matters which nor- 
mally and appropriately were within the local 
jurisdiction of the States, then I again say 
there might be grounds for implying a limita- 
tion upon the treaty-making power that is 
intended for the purpose of having treaties 
made relating the foreign affairs and not to 
make law for the people of the United States 
in its internal concerns through the exercise 
of the asserted treaty-making power.” 

Charles Evans Hughes in Proceedings of 
ABIL (1929) 194-196. 


In deciding whether a matter of do- 
mestic concern was also of sufficient in- 
ternational concern to justify the use of 
the treatmaking power, Hughes said: 

I imagine that the same doctrine [i.., 
weighing of interests] would be sustained in 
regard to the treaty-making power where 
concerns, which perhaps under former con- 
ditions had been entirely local, had become 
so related to international matters that an 
international regulation could not appropri- 
ately succeed without embracing the local 
affairs as well. Id. 


In commenting on Hughes’ statement, 
Charles Cheney Hyde said that— 

These words seem to imply that by the 
adoption of the Constitution the Republic 
as a State relinguished the capacity to con- 
clude treaties designed or calculated to re- 
strict the American people in their purely 
internal concerns, as with respect to matters 
having no relation to international affairs, 
and that the existence of an international 
relationship is to be taken as a test of un- 
relinguished power. 


Hyde explains further in a footnote: 

In a word the United States, by adoption 
of the Constitution, relinguished the capacity 
to' conclude a treaty, which, . . . purported 
to deal with matters not to be deemed to 
pertain to external relations.” 
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2 Hyde, International Law, Chiefly as Inter- 
preted and Applied by the United States 
(1947) 1459. 


Similarly, the American Law Institute 
in its restatement—second—The Foreign 
Relations Law of the United States, 
1965—hereinafter “Restatement” refers 
in its comment to section 40 which deals 
with limitations “where two States have 
jurisdiction to prescribe and enforce 
rules of law” to— 

a. Balancing of Interests: general. It is 
clear that if each state having a basis of 
jurisdiction were in every case to exercise its 
jurisdiction without considering the interests 
of another state also having jurisdiction, dis- 
putes between states and hardship would 
often arise. 


A few years after his aforementioned 
1929 statement, Chief Justice Hughes 
said with respect to the extent of the 
treatymaking power of the United 
States, that— 

In its international relations, the United 
States is as competent as other nations to 
enter into such negotiations, and to become 
a party to such conventions. .. ."’ Burnet v. 
Brooks, 288 U.S. 378, 400 (1933). 


John Foster Dulles said as Secretary of 
State that the treatymaking power may 
be exercised with respect to a matter 
which— 

+». reasonably and directly affects other 
nations in such a way that it is properly a 
subject for treaties which become contracts 
between nations as to how they should act, 


And not with respect to matters— 

Which do not essentially affect the actions 
of nations in relations to international af- 
fairs, but are purely internal. 

Hearings on S.J. Res. 1 before a Subcommit- 
tee of the Senate Judiciary Committee, 84th 
Cong., 1st Sess., 183 (May 2, 1955). 


On an earlier occasion, Secretary 
Dulles had testified: 

I do not believe that treaties should, or law- 
fully can, be used as a device to circumvent 
the constitutional procedures established in 
relation to what are essentially matters of 
domestic concern. 

Hearings on S.J. Res. 1 and S.J. Res, 43 be- 
fore a Subcommittee of the Senate Judiciary 
Committee, 83d Cong., Ist Sess., 825 (April 
6, 1953). 


On December 13, 1955, the Department 
of State issued Circular No. 175, which 
reads in part: 

2. Scope of the Treaty-Making Power. 
Treaties should be designed to promote Unit- 
ed States interests by securing action by for- 
eign governments in a way deemed advan- 
tageous to the United States. Treaties are 
not to be used as a device for the purpose of 
effecting internal social changes or to try to 
circumvent the constitutional procedures es- 
tablished in relation to what are essentially 
matters of domestic concern. 


Both sentences of the circular define 
the scope of the treatymaking power: 
The first sentence defines the power in 
the form of an affirmative statement 
whereas the second sentence defines it in 
the negative form of exclusion. Thus, the 
fact that the second sentence was deleted 
at a later date, does in no way alter the 
scope of the power as defined by the cir- 
cular because the exclusory definition of 
the second sentence is, of necessity, al- 
ready inherent in the affirmative state- 
ment made in the first sentence. 


1937 
Similarly, supra, 
states: 

Section 118. Scope of Treaty. 

(1) An international agreement made by 
the United States as a treaty may deal with 
any matter as to which the United States has 
the constitutional power to make an inter- 
national agreement under the rules stated 
in Section 117. 


These rules are: 

Section 117. Scope of International Agree- 
ments, 

{1) The United States has the power to 
make an international agreement if 

(a) the matter is of international concern. 


The comment to section 117 of the re- 
statement reads: 

An international agreement of the United 
States must relate to external concerns of the 
nation as distinguished from matters of pure- 
ly internal nature. As the effect of interna- 
tional agreements is the creation or modifica- 
tion of relationships under international law, 
it would be inconsistent to utilize them for 
the regulation of matters bearing no relation 
to international affairs. 


In conclusion, the  treatymaking 
power of the United States is specifically 
designed to promote “United States in- 
terests by securing action by foreign 
governments in a way deemed advan- 
tageous to the United States.” Con- 
versely, since matters which are essen- 
tially a domestic concern of the United 
States are under international law 
exclusively in the domestic jurisdiction 
of this country, they are not and cannot 
be made the object of treaties whose 
very purpose is that of “securing action 
by foreign governments.” 

Incidentally, even those who have 
habitually been in favor of limiting the 
domestic jurisdiction of this country 
and for expanding the frequently ill- 
defined scope of international law to 
matters which are in the domestic juris- 
diction of the United States, had to 
admit that— 

... the treaty-making power is lim- 
ited ... with reference to the ends for 
which it may act. ...In other words (1) 
treaties must be international in character, 
not a mere subterfuge for domestic rela- 
tions. . . . Wright, “The Constitutionality 
of Treaties” in 13 AJIL (1919) 242, 262-263. 
Il. CRIMINAL LAW; THE OUTSTANDING EXAMPLE 

OF A MATTER OF DOMESTIC JURISDICTION 


The importance of domestic jurisdic- 
tion. The most important right and duty 
of a state under international law is the 
preservation and protection of its ex- 
ternal independence and of its internal 
jurisdiction. 

From the viewpoint of sovereignty, juris- 
diction means internal sovereignty, exclu- 
sive control over all persons and things 
within its territory. ... In practice, vast 
powers are left to the states, and the com- 
munity interferes very little with their in- 
ternal administration. It should be noted 
that the state not only administers its own 
affairs, but acts also as the agent of the 
community of nations to enforce interna- 
tional law within its territory. Eagleton, 
International Government (1957) 87-88 as 
quoted in 5 Whiteman, Digest of Interna- 
tional Law (1965) 216-217. 


The principle of territoriality. It is 
well settled that criminal law, that is, 
the definition and designation of certain 
acts as crimes and the prescription of 
punishment for such crimes are within 
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the “reserved domain” of the domestic 
jurisdiction of the various nations. An 
analysis of general principles of inter- 
national law and of criminal law shows 
that— 

The territorial principle, determining 
jurisdiction by the place where the act has 
been committed .. . is everywhere regarded 
as of primary importance and of funda- 
mental character. Harvard Research on In- 
ternational Law: Jurisdiction with Respect 
to Crime, 29 Am. J. Int. L, Sup. 1 (1935) 
435, 445. 


This analysis led to the following 
formulation of article 3 of the Draft 
Convention on Jurisdiction with Re- 
spect to Crime: 

Article 3. Territorial Jurisdiction. 

A State has jurisdiction with respect to 
any crime committed in whole or in part 
within its territory. Havard Research, 
supra, 439. 


The American theory of criminal juris- 
prudence was clearly set forth in a note 
of Secretary of State Charles Evans 
Hughes to the French Ambassador where 
he said that— 

The territorial sovereign has the strongest 
interest, the greatest facilities, and the most 
powerful instruments for repressing crimes 
... in his territory .. . 2 Hackworth, Digest 
of International Law (1941) 181, 


Similarly, the Department of State in- 
structed the U.S. Ambassador in Ger- 
many that— 

|. . under Anglo-Saxon legal theory, crime 
is territorial, not personal. ...-Jd., at 180. 


It follows from the rules governing the 
principle of sovereignty that, to any ex- 
tent to which states are not limited by 
international law, they are free to de- 
termine, as they see fit, their municipal 
criminal laws. Thus, in principle, the ac- 
tual exercise of criminal jurisdiction 
must take place in the territory of the 
state in which the crime was committed 
or in places assimilated to it, for exam- 
ple, territorial seas, flag vessels or air- 
craft, and so forth, 

The practice of extradition is in itself a 
recognition not only of the principle that 
crime should be punished, but also of the 
fact that it.can best be punished at the place 
of its commission. Nowhere else can it be 
so conveniently and so successfully prose- 
cuted, 2 Hackworth, supra, at 182. 


Therefore: 

It is a rule of international law that no 
law has any effect of Its own force beyond 
the limits of sovereignty from which its 
authority derived. Southern Pacific RR Co 
of Mexico v. Gonzalez, 61 P.2d 377, 382 (Su- 
preme Court, Arizona, 1936). 


Conversely, “A government has no sub- 
stantial interest in punishing crimes in 
the territory of another state” 2 Hack- 
worth, supra, at 182, because— 

The importance of State territory lies in 
the fact that it is the space within which 
the State exercises supreme authority. 1 
Lauterpacht, Oppenheim’s International 
Law (1955) 452. 


Secretary Hughes concluded from the 
foregoing that— 

The experience of this and other countries 
show that a criminal law applicable to of- 
fenses committed in foreign lands is for the 
most part a brutum fulmen, and that it can 
rarely be carried into execution. 2 Hack- 
worth, supra, at 181. 
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The American, doctrine has been set 
forth in restatement—second—supra, 
under the heading “Jurisdiction to Pre- 
scribe with Respect to Conduct—or 
Other Interest Within Territory” where 
it states that— 

A state has jurisdiction to prescribe a rule 
of law 

(a) attaching legal consequences to con- 
duct that occurs within its territory... . 


Within the aforementioned limits it is 
left to every system of municipal law to 
determine for itself whether, and to 
what extent, it applies to crimes with a 
foreign element, that is to say, to crimes 
committed abroad, In this sense, interna- 
tional criminal law does not belong to in- 
ternational but to municipal law. 

Only if the interests of a nation are 
threatened by criminal conduct, do states 
prescribe rules of law attaching legal 
consequences to extraterritorial acts, pro- 
vided that the conduct is generally recog- 
nized as a crime—Restatement, supra, 
section 33, entitled “Protective Princi- 
ple”. In the words of Justice Holmes: 

They [sovereign nations] go further, at 
times, and declare that they will punish any 
one, subject or not, who shall do certain 
things, if they can catch him, as in the case 
of pirates on the high seas. In cases immedi- 
ately affecting national interest, they may 
go further still and may make, and, if they 
get the chance, execute similar threats as to 
acts done within another recognized juris- 
diction. An illustration from our statutes 
is found with regard to criminal correspon- 
dence with foreign governments. ..,. But 
the general and almost universal rule is that 
the character of an act as lawful or un- 
lawful must be determined wholly by the 
law of the country where the act is done. ... 
For another jurisdiction, if it should happen 
to lay hold of the actor, to treat him accord- 
ing to its own notions rather than those of 
the place where he did the act would not 
only be unjust, but would be an interference 
with the authority of another sovereign, con- 
trary to the comity of nations. . . . American 
Banana Company v. United Fruit Company, 
$12 U.S. 347, 355-357 (1909). 


It is important to realize that there 
are fields in which the various systems of 
municipal criminal law claim concurrent 
or conflicting jurisdiction—Lotus case, 
PCIJ, series A, No. 10, page 20 (1927). 
However, in practice, the chaos that 
might result from such concurrent or 
conflicting claims is reduced to manage- 
able proportions by the governing prin- 
ciple of the territoriality of criminal 
jurisdiction. 

The foregoing shows clearly that crim- 
inal law is one of the outstanding exam- 
ples of matters which are of purely do- 
mestic concern even if a nation under the 
protective principle should attempt to ex- 
tend its jurisdiction to extraterritorial 
conduct. Therefore, it has been aptly 
stated that— 

It is not the function of treaties to enact 
the .. . criminal law of a nation. ... Con- 
gress may be under a duty to enact that 
which has been agreed upon by treaty, but 
duty and its performance are two separate 
and distinct things. Nor is there any doubt 
that the treaty-making power has its imita- 
tions. . . . Certain it is that no part of the 
criminal law of this country has ever been 
epacted by treaty. The Over The Top, 5 F 2d 
#38 (D.C., D, Conn., 1925), 
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Offenses against the law of nations. 
Article I, section 8, clause 10 of the Con- 
stitution reserves to Congress the power 
“To define * * * offenses against the law 
of nations’. This covers acts which under 
customary international law are already 
considered crimes by the state practice 
of civilized nations, that is, crimes which 
are not artificially created by treaties 
but which have organically developed by 
way of state practice and which have 
only to be defined by Congress in order 
to meet the constitutional requirement 
that criminal statutes must not be so 
vague as to leave the standard of guilt 
to the “variant views of the different 
courts and juries which may be called 
to enforce it” United States v. Cohen 
Grocery Co., 264 F. 218, 220 (1920), aff'd 
225 U.S. 81 (1921). Therefore, the afore- 
mentioned power of Congress refers to 
acts which customary international law 
prescribes, or authorizes, to be treated 
as criminal law under the municipal law 
of the United States—ex parte Quirin, 
317 U.S. 1 (1942) —and to crimes which, 
owing to their general noxious charac- 
ter, are punishable in most civilized 
countries—United States v. Arjona, 120 
U.S. 479 (1887). Again, both categories 
of crimes can be described only in the 
loosest sense as offenses against the law 
of nations. 

Since criminal law is in the reserved 
domain of domestic jurisdiction, the con- 
cepts “international crime” or “crime 
under the law of nations’ has a very 
limited scope. In fact, it has been cor- 
rectly said that “international law has 
not yet evolved a criminal law of its 
own” Schwarzenberger, “The Problem of 
an International Criminal Law” in 
Three Current Legal Problems (1950) 
263, 275, as quoted in 11 Whiteman, 
supra, 837. The same author (Schwarz- 
enberger) has also aptly said that— 

This term [international criminal law] has 
at least six different meanings. It may be 
identified with the territorial scope of munic- 
ipal criminal law. It may be equated with 
internationally authorised municipal crimi- 
nal law. It may mean municipal criminal law 
common to civilised nations. It may signify 
international co-operation in the adminis- 
tration of municipal criminal law, and fi- 
nally, stand for international criminal law in 
the material sense of the term. 1 Interna- 
tional Law (1957) 255 as quoted in 11 White- 
man, supra, 837. 


Thus, five of the aforementioned six 
meanings of the term “international 
criminal law” are clearly identified ei- 
ther as the internationally recognized 
reserve domain of domestic jurisdiction 
of which criminal law is an essential 
part; as international or extraterritorial 
implications and ramifications of munic- 
ipal law. Only one of these meanings 
stands for ‘international criminal law in 
the material sense of the word” which, as 
the author admits “has not yet evolved.” 

Clearly, the “offenses against the law 
of nations” to which article I, section 8, 
clause 10 of the Constitution refers is in 
Schwarzenberger’s above-mentioned ter- 
minology nothing else but “internation- 
ally authorised municipal law.” In this 
connection, Whiteman’s point that the 
question as to “What acts should be clas- 
sified as crimes under international law 


February 4, 1974 


is intimately connected with the question 
of the machinery by which such acts 
should be dealt with’—11 Whiteman, su- 
pra, 835—is of paramount importance. 
IIt.—-THE GENOCIDE CONVENTION, ARTICLE-BY- 
ARTICLE ANALYSIS 
ARTICLE I 

The Contracting Parties confirm that gen- 
ocide, whether committed in time of peace 
or in time of war, is a crime under inter- 
national law which they undertake to pre- 
vent and to punish. 

It has already been shown in (II), 
supra, that there are very few offenses 
which fall under the provision of article 
I, section 8, clause 10, of the Constitu- 
tion which confers upon Congress the 
power to define and punish offenses 
against the law of nations, and that cus- 
tomary international law by way of con- 
tinued and uninterrupted state prac- 
tice is the only legitimate source for 
designating certain acts as offenses 
against the law of nations. Congress has 
the power to define and punish such 
offenses only if certain acts have been 
clearly designated as offenses by inter- 
national customary law. However, article 
I of the Convention fails completely to 
state in concrete terms any specific state 
practices or rules of customary inter- 
national law which it seeks to confirm in 
the form of a treaty, In fact, neither 
state practice nor customary interna- 
tional law have developed any concepts 
whatsoever. which could conceivably 
serve as the basis for the assumption 
that the acts to which the Convention 
refers as genocide are offenses against 
the law of nations. In the absence of ap- 
plicable state practice or customary law, 
any confirmation that genocide is a 
crime under internationai law has no 
basis in fact because both, state prac- 
tice and rules.of customary law,.are con- 
sidered facts which have *o be proved 
and cannot be assumed. -Even the fact 
that it was considered necessary to es- 
tablish in article I of the Convention 
genocide as “an international crime” 
militates against any assumption that it 
is already a crime against the law of na- 
tions. The International Court of Justice 
has correctly held that the singling out 
of a set of facts for regulation by treaty 
leads to the presumption that such fac- 
tual situations or acts had hitherto not 
been regulated by international law. In 
other words, in cases of treaty regulation 
it has to be assumed that the factual 
situations or acts regulated there had 
been hitherto in the domestic jurisdic- 
tion of the nations concluding the 
treaty.—Asylum case, Colombia v. Peru, 
ICJ, Rep. 1950, p. 266. 

The word “confirm” has been chosen 
in article I of the Convention because 
resolution 96(I) of the U.N. General As- 
sembly—1949—had affirmed that geno- 
cide was a crime under international 
law. However, resolution 96(I) as all 
other U.N. resolutions has no constitu- 
tive or legally binding effects. Such reso- 
lutions are mere recommendations— 
Kunz, “The Genocide Convention,” 43 
Am. J. Int. Law (1949) 741. 

Thus, the Convention proposes to re- 
move legislation and jurisdiction with 
respect to the acts listed in articles II 
and IIT of the Convention from the do- 
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mestic sphere of the ratifying countries 
by making them by way of a treaty a 
matter of international concern. It will 
be shown below that this is an attempt 
to use a treaty as a vehicle for legisiating 
on essentially domestic matters. This 
would make ratification of the Conven- 
tion not only unconstitutional but would 
also undermine the most important right 
and duty of a State under international 
law, namely that of preserving and pro- 
tecting its sovereignty and jurisdiction— 
Eagleton, International Government 
(1957) 87, as quoted in 5° Whiteman, 
supra, 216. 

Judge Orie L. Phillips, then chief judge, 
U.S. Court of Appeals for the 10th cir- 
cuit, drew the logical conclusion from 
article I of the Convention when he said: 

If genocide and kindred offenses defined 
in the treaty are in fact international crimes, 
would not the wise course be to enact do- 
mestic legislation under Section 8, Clause 
10, Article I of the Constitution of the United 
States, defining such offenses, and providing 
for the trial and punishment of persons 
committing such offenses, In our domestic 

We would thus set our own 
house in order, would offer the same pro- 
tection to the accused as one charged with 
any domestic crime, and would reserve to 
our own courts the final determination of 
questions as to the interpretation of the penal 
statute. To agree, by international conven- 
tion, to so define, try, and punish persons 
..» Would avoid many serious questions with 
respect to the incipient effects of ratifica- 
tion of the Convention on our constitutional 
and legal system. ... ABA Journal (August 
1949) as quoted in Hearings on Genocide 
Convention, 91st Cong., 2d sess., 210. 


Article I of the Convention provides 
also that genocide is a crime under in- 
ternational law “whether committed in 
time of peace or in time of war.” So far, 
insufficient attention has been given to 
this unconventional phraseology of 
article I. If genocide were a crime un- 
der international law, it would be such 
at all times. Why then, the specific 
phraseology of article I? The only pos- 
sible interpretation of the aforemen- 
tioned phraseology leads to the conclu- 
sion that the vague terminology of arti- 
cles II and III of the Convention is ex- 
pressly to be applied to otherwise legiti- 
mate acts of warfare. If ratified, the 
treaty would remove—even without im- 
plementing legislation on the part of the 
United States—the members of the 
armed forces from the protective um- 
brella of international law—customary 
and codified—and would subject them 
not only to jurisdiction but to the hither- 
to unknown implementing legislation of 
potentially hostile countries. 

In this connection, the testimony of 
Carl B. Rix, then chairman of the Amer- 
ican Bar Association’s Committee on 
Peace and Law through the United Na- 
tions before the Senate Foreign Rela- 
tions Committee has to be recalled. He 
said that— 

The mere fact of the necessity of imple- 
mentation by legislation, such as .. . fixing 
penalties, does not make a treaty non-self- 
executing. Only clear intent in the treaty it- 
self can prevent the automatic operation of 
the Constitution of the United States. Thus 


there may be created, as law, a third body of 
treaty law in this country with no constitu- 
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tional basis whatsoever, of equal dignity with 
our Constitution, as supreme law of the 
land. : . . Con. Digest (Dec. 1950) 299-300. 


If ratified, the treaty would immedi- 
ately clearly provide enemy countries not 
only with a powerful propaganda but also 
with a psychological warfare weapon of 
unique effectiveness. The more ruthless 
the implementing legislation of various 
countries, the greater the deterrent ef- 
fect upon members of the Armed Forces 
of the United States to execute their 
otherwise perfectly legitimate military 
duty. 

ARTICLE II 

In the present Convention, genocide means 
any of the following acts committed with In- 
tent to destroy, in whole or in part, a na- 


tional ethnical, racial or religious group, as 
such: 


(a) Killing members of the group; 


(b) Causing serious bodily or mental harm 
to members of the group; 


(c) Deliberately inflicting on the group 
conditions of life calculated to bring about 
its physical destruction in whole or in part; 

(d) Imposing measure intended to prevent 
births within the group; 


(e) Forcibly transferring children of the 
group to another group. 


In other words, the aforementioned 
acts are considered to constitute a “crime 
under international law” if they are com- 
mitted against an individual or a group 
of individuals “with intent to destroy, in 
whole or in part, a national, ethnical, 
racial or religious group, as such. * * *” 

Article II of the Convention introduces 
a completely new intent element; namely 
“intent to destroy, in whole or in part, a 
national, ethnical, racial or religious 
group, as such. . . .” Since it is difficult 
to prove intent in even otherwise simple 
felony cases, the December 1970 report 
of the Foreign Relations Committee— 
Executive Report 91-25: page 5—em- 
phasized this point when it said that “ar- 
ticle II is so written as to make it, in fact, 
difficult to prove the intent ele- 
ment. . . .” If in view of these practical 
difficulties the intent element is disre- 
garded, it becomes obvious that essen- 
tially all of the acts defined in article IT 
and punishable under article ITI of the 
Convention are already, when committed 
on U.S. territory, identical with or, at 
least, similar to the common law crime of 
homicide and other offenses and torts 
under American law. Jurisdiction with 
respect to common law offenses, as well 
as the legislative jurisdiction to define 
other common offenses and/or statutory 
torts, has been essentially and primarily 
vested in the several States of the United 
States. It has been correctly said that— 

There are no common law offenses against 
the United States. Only those acts which 
Congress has forbidden, with penalties for 
disobedience of its command, are crimes. 
The Constitution of the United States of 
America: Analysis and Interpretation, Senate, 


88th Cong., 1st Sess., Doc, No. 39 (1964) 999- 
1000. 


Since the legislative and judicial juris- 
diction with respect to practically all of 
the aforementioned felonies and/or torts 
has been vested in the several States of 
the United States, Congress has used its 
power to declare such acts to be Federal 
crimes only in cases where— 
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. .. the law of nations casts upon every 
government [the duty] to prevent a wrong 
being done within its own dominion to an- 
other nation with which it is at peace, or to 
the people thereof. . . . United States v. 
Arjona, 120 U.S. (1887) 479, 487, 488; as 
quoted in The Constitution of the United 
States, supra, 325. 


Therefore, when Executive Report 
91-25, page 7 says that— 

Moreover, the Congress has enacted laws 
making certain homicides Federal crimes; Le., 
the killing of heads of foreign states and 
other designated foreign officials. 


It refers to the protection of the afore- 
mentioned foreign officials while on U.S. 
territory which protection is clearly a 
duty imposed upon the United States by 
the law of nations. This being the case, 
Congress had the power to define and 
punish such homicides pursuant to article 
T, section 8, clause 10 of the Constitution. 
Where— 

. . » Congress defines with particularity a 
crime which is (sic) “an offense against the 
law of nations”, the law is valid... . 

The Constitution of the United States, 
supra, 325. 


The very fact that the legislative and 
judicial jurisdiction with respect to of- 
fenses and torts identical with or similar 
to those listed in articles H and III of 
the convention is vested in the several 
States of the United States shows clearly 
that they have been traditionally within 
the reserved domain of domestic juris- 
diction and are essentially a matter of 
domestic concern to which the treaty 
power does not extend. Ratification of 
the convention would thus be an uncon- 
stitutional device to bypass the constitu- 
tional procedures established for matters 
which are essentially of domestic con- 
cern. In addition, the proponents of rati- 
fication have never claimed and/or 
shown that existing State and Federal 
laws are not sufficient to cope within the 
constitutional framework and under the 
constitutional safeguards of this country 
with such offenses as the convention 
would designate as genocide. Therefore, 
as far as the United States is concerned, 
a need for international regulation has 
not been established. 

The argument that genocide would be- 
come a matter of international concern 
after ratification of the convention is 
self-defeating because it admits that it 
is now essentially a matter of domestic 
concern to which, as already stated, the 
treaty power does not extend. It has re- 
cently been correctly said that— 

. .. the adherence of developed states to 
the current human rights treaties would be 
tinged with the hypocritical intent to inter- 
fere abroad without permitting any inter- 
ference at home. ... 

By the test of realism, therefore, the pre- 
vious internal matters of the political, 
economic and social rights of nationals of 
developed states inter se within their own 
territories remain entirely internal, and are 
not appropriate subjects for the exercise of 
the treaty power. G. L. Dorsey, “Subject Mat- 


ter Limitation on Treaty Power”, 6 Interna- 
tional Lawyer (1970) 220. 


The working of the Genocide Conven- 
tion shows that a similar line of reason- 
ing applies to all ratifying states with 
respect to the acts listed in articles II and 
IKC of the convention. 
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However, regardless of the unconstitu- 
tionality of concluding a treaty concern- 
ing matters which are essentially a 
domestic concern, the treaty must be 
regarded as void or unconstitutional if 
it obligates the United States to enact 
implementing legislation or perform 
other acts which—without such treaty— 
would be void or unconstitutional. The 
statement filed in behalf of the Depart- 
ment of State with the subcommittee of 
the Committee on Foreign Relations on 
April 24, 1970, shows that the proposed 
implementing legislation defines genocide 
exactly as it is defined in the convention. 

It has already been said that a crim- 
inal statute must be unambiguous, defi- 
nite and precise in order to meet the 
constitutional requirements protecting 
the rights of defendants to be informed 
of the nature and cause of the accusa- 
tion. See United States against L. Cohn 
Grocery Co., supra. 

The first question which has to be 
raised in this connection is that of the 
vagueness of the intent element, namely 
to inflict different kinds of harm upon 
individuals: First, because they are 
members of a national, ethnical, racial 
or religious group; and second, because 
the ultimate aim or purpose of the harm 
is the destruction of such a group in 
whole or in part. 

The precise meaning of the various 
groups has been left vague. A group has 
been judicially defined as a number of 
persons or things existing or brought to- 
gether with or without interrelation, 
orderly form, or arrangement, 18A 
Words and Phrases, 630, citing Hope v. 
Flentge, 140 Mo. 390, 41 S.W. 1002 
(1897). One example will suffice to show 
the indefiniteness of the term. Since the 
Communist countries have opposed the 
inclusion of political groups, the desig- 
nation of group members of one of the 
listed groups as “enemies of the state” 
would leave the individuals concerned 
without the protection, supposedly pro- 
vided by the Convention. How can na- 
tional, ethnical, racial, or religious 
groups be clearly defined in the ab- 
sence of objective natural standards as, 
for example, territory; or legislative 
standards as, for example, nationality; 
corporate membership, et cetera. Against 
how many individuals do the acts listed 
in articles II and DI of the Convention 
have to be committed in order to prove 
intent to destroy the group? Is it suff- 
cient to harm two individuals? Or is it 
10 or 500,000 individuals? 

Article II is also vague with respect 
to the concept of “mental harm.” The 
question arises as to what the constit- 
uent elements of mental harm are, 

Article III raises the issue of the spe- 
cific nature of “direct and public incite- 
ment to commit genocide.” 

Article IV: What does article IV un- 
derstand by “constitutionally responsible 
rulers”? The French text of the Con- 
vention uses in this connection the 
French term for “government.” Are, 
then, members of the administration of 
any other government punishable under 
article IV? Without violent overthrow 
of a government or defeat of a nation 
in war, can it be assumed that members 
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of a government or public officials will be 
held liable under article IV? This would 
pose a problem if the number of individ- 
uals against whom an act under article 
II had been committed is such that it 
suggests “complicity in genocide” pur- 
suant to article ITI (e). 

Article VI raises the issue of the con- 
curring jurisdiction of an international 
penal tribunal. Article VI is sufficiently 
vague to give rise to the question whether 
or not, once the Convention is ratified, 
the President has the power under the 
treaty to accept jurisdiction of an in- 
ternational tribunal by executive agree- 
ment. 

The argument that such a tribunal 
does not exist now is no protection 
against it being organized in the future 
and in a way which would infringe upon 
the sovereignty of the United States by 
claiming jurisdiction over acts commit- 
ted on American territory by individuals 
within the United States. 

Attention has to be directed to the 
fact that the Nuremberg and Toyko tri- 
bunals were organized and set up on the 
basis of executive agreements. 

Article VII raises the issue whether 
the rule of general international law that 
political crimes are not extraditable can 
be set aside by treaty even if it is clear 
that genuine acts of genocide could only 
be political or politically motivated 
crimes. 

Again, article VII raises the question 
whether the Convention, if ratified, con- 
fers sufficient power upon the President 
to enter into executive extradition agree- 
ments. 

Article VIII: This article raises the 
question of the general nuisance and 
propaganda value of this treaty by of- 
fering an opportunity to bring charges 
before the United Nations to the effect 
that a country failed to take appropriate 
action for the prevention and suppres- 
sion of genocide. 

Article IX: This article, ratified, 
would not only be a violation of the 
Connally reservation, but also an ad- 
mission of the “responsibility of a state 
for genocide or for any of the other 
acts enumerated in article III.” What 
does the convention specifically under- 
stand by “responsibility of a state for 
genocide” or for any of the aforemen- 
tioned acts? 

In conclusion two questions have to be 
raised: 

First, in view of the various reserva- 
tions attached by Communist and other 
countries and in view of the doubts 
whether these reservations do or do not 
substantively influence their ratification 
of the Convention, the following issue 
arises: If the reservations do substan- 
tially influence ratification, has the Con- 
vention not to be renegotiated? In view 
of the reservations by other countries, 
do we actually know what the present 
status of the Convention is? Would not 
the United States find itself in a position 
where it would be the only major power 
ratifying the Convention without seri- 
ous reservations? 

Second, similarly, if the Senate gives 
its consent to ratification of the Con- 
vention, subject to serious and legally 
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binding reservations, Would it not be 
necessary to renegotiate the Convention 
before it can be ratified? On the other 
hand, “understanding,” or reservations 
would be legally completely meaningless 
if they do not in legally binding form 
challenge the substance of the Conven- 
tion. 

Mr. ALLEN. Mr. President, I have dis- 
cussed somewhat the four reservations 
by the Committee on Foreign Relations 
to the Genocide Convention. I would cer- 
tainly favor each and every one of those 
reservations, because they state the posi- 
tion of the United States with regard to 
certain of the language in the conven- 
tion. But this would only open the door 
for further confusion, further misunder- 
standing, and a further hodgepodge as 
to the.exact meaning of the convention. 

As atter of fact, Mr, President, it is 
most interesting in the report of the 
Committee on Foreign Relations—and I 
do not have the privilege of serving on 
that committee—to find that the United 
States is not the only country which does 
not understand this convention, or its 
legislative body does not. Many other na- 
tions, in ratifying it, have said, “We do 
not want this to be construed to mean 
this or that or the other.” 

The effect of our reservations is that 
we take certain language and say, “We 
think this means thus and so,” 

Let us look at this just a little bit. 
I read beginning on page 29 of the rec- 
ord of hearings on the Genocide Conven- 
tion. 

Mr. CHURCH. Mr. President, will the 
Senator be good enough to yield to me 
for a unanimous-consent request? 

Mr. ALLEN. I yield. 

Mr. CHURCH. I have previously 
spoken to the Senator about it, and also 
the distinguished Presiding Officer. 

Mr. ALLEN. Yes. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that notwithstanding 
the fact that the understandings and 
declarations reported by the committee 
have not been agreed to, I be permitted 
to call up my reservation and amend- 
ments to the resolution of ratification, 
and that my amendments be considered 
en loc. 

The PRESIDING OFFICER (Mr. 
Hetms). Is there objection to the request 
of the Senator from Idaho? The Chair 
hears none, and it is so ordered. 

Mr. ALLEN, Mr. President, may I make 
one inquiry? Does this add the additional 
reservation to the reservations already 
made? 

Mr. CHURCH. The committee’s report 
included three understandings and one 
declaration, but not a reservation, which 
has a different legal effect. 

Mr. ALLEN. Yes. 

Mr. CHURCH. So this would, if adopt- 
ed by the Senate, substitute the reserva- 
tion proposed in place of the delcaration 
that the committee reported out. 

Mr. ALLEN. Would the Senator drop 
that? 

Mr. CHURCH. No, it would substitute. 
Under the language of the reservation, 
clause 3 as it appears in the proposed 
resolution of ratification would be strick- 
en, and in its place the proposed reser- 
vation would be inserted. 
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Mr. ALLEN. Mr. President, I favor the 
Senator’s reservation. 

The PRESIDING OFFICER. The 
Chair would inquire of the Senator 
whether he wishes to call up his reser- 
vation. 

Mr. CHURCH. Yes, I call up the res- 
ervation. 

The PRESIDING OFFICER. The res- 
ervation will be stated. 

The assistant legislative clerk read as 
follows: 

In the introductory matter preceding 
clause 1, strike out “and declaration” and 
insert in lieu thereof a comma and the fol- 
lowing: “declaration, and reservation”. 

Strike out clause 3. 

Strike out “4” and insert in lieu thereof 
“gr 

Insert a new section 4 as follows: 

4, That, subject to the reservation, which 
is hereby made a part and condition of the 
resolution of ratification, 

(a) nothing in article VI of the convention 
shall affect the right of the United States to 
bring to trial before its own tribunals any of 
its nationals for acts committed outside the 
United States; and 

(b) the Secretary of State, in negotiating 
extradition treaties or conventions shall re- 
serve for the United States the right to refuse 
extradition of a United States national to a 
foreign country for any offense defined in 
this treaty when the offense has been com- 
mitted outside the United States and 

(1) where the United States is competent 
to prosecute before its own tribunals the 
person whose surrender is sought, and in- 
tends to exercise its Jurisdiction; or 

(2) where the person whose surrender is 
sought has already been or is at the time of 
the request being prosecuted for such an 
offense; or 

(3) where the person whose surrender is 
sought would not be guaranteed all the basic 
rights of an accused under the United States 
Constitution 


Mr. ALLEN. Mr. President, the Senate 
Committee on Foreign Relations is not 
the only legislative group or government 
that has issued reservations, declara- 
tions, or understandings with respect to 
this convention. On page 29 of the rec- 
ord of hearings before the subcommittee 
of the Committee on Foreign Relations 
of the 91st Congress, 2d session, on 
Executive O, 81st Congress, 1st session, 
there are listed a number of reserva- 
tions and declarations of other nations, 
and some of those reservations are sum- 
marized. 

The point that I am seeking to make, 
Mr. President, is that when you get 
through with all of the reservations, un- 
derstandings, and declarations of all of 
the nations, you do not know what in 
the world you have when you get 
through as to who is bound by what. 

Starting off here, the Philippine Gov- 
ernment cannot sanction any situation 
which would subject its head of state 
who is not a ruler, to conditions less 
favorable than those accorded other 
heads of state, whether a constitutionally 
responsible ruler or not. 

Then it goes on and develops that for 
& while. 

Then on the matter of what is compe- 
tent penal tribunal, Algeria, Burma, and 
Morocco, they say that the provisions of 
the article shall not be construed as 
depriving courts and tribunals of the 
said country of jurisdiction over acts 
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of genocide or other acts enumerated in 
article III committed within its terri- 
tory, nor conferring jurisdiction on for- 
eign tribunals. 

Mr. President, Algeria, Burma, and 
Morocco, they see the same danger in 
this that the Senator from Alabama did, 
as to conferring jurisdiction on foreign 
tribunals. 

Algeria and Morocco may, in exception 
cases, recognize the competence of in- 
ternational tribunals by specific agree- 
ment. 

So, Mr. President, these nations of 
Algeria, Burma, and Morocco, they are 
not world powers by any means, but they 
see the defects in this convention and 
they are interested in maintaining their 
sovereignty. They might not have sovy- 
ereignty over very much, but they are 
intent on retaining their sovereignty over 
the rights and privileges and the lives, 
if you please, Mr, President, of their na- 
tionals. 

The Philippines and Venezuela—pro- 
ceedings to which Venezuela may be a 
party before an international penal tri- 
bunal would be invalid without Vene- 
zuela’s express acceptance of the juris- 
diction of such international tribunal. 

Here again a nation such as Venezuela, 
with its chief asset, I assume, being its 
oil deposits down there, they are seek- 
ing to protect their sovereignty by put- 
ting in this stipulation. 

Now the Philippines and Venezuela 
poo exceptions on extradition and geno- 
cide. 

On article VIII, Burma says that this: 
article would not apply to it. They ac- 
cepted without article VIII. 

On article IX, on submission of dis- 
putes to the International Court of Jus- 
tice—this is interesting, Mr. President— 
Albania, Bulgaria, the Byelorussian So- 
viet Socialist Republic, Czechoslovakia, 
India, Mongolia, Morocco, Poland, Ro- 
mania, the Ukrainian Soviet Socialist 
Republic, and the Union of Soviet Social- 
ist Republics—I believe that is the 
U.S.S.R.—Agreement of all parties to a 
dispute is required for submission of that. 
dispute to the court. 

If I recognize some of these nations 
correctly, they are behind the Iron Cur- 
tain and they have stipulations that the 
agreement of all parties to a dispute is 
required for submission of that dispute to 
the court. 

Algeria, Hungary, Spain—they reserve 
their rights or do not consider themselyes 
bound by article IX. 

So, Mr. President, these other nations 
at the time they accepted this conven- 
tion, reserved their rights and did not go 
along with the full document. 

Argentina reserved the right not to 
submit to the procedure laid by in article 
IX. The Philippines the same thing. And 
Venezuela. 

On article XI, states eligible to accede 
to the convention—on Mongolia, they de- 
clare that the convention deals with 
matters which affect the interests of all 
states and should, therefore, be open for 
accession by all states. 

On article XII—the Territorial Appli- 
cation of the Convention—Albania, Al- 
geria, Bulgaria, Byelorussian Soviet So- 
cialist: Republic, Czechoslovakia, Mon- 
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golia, Poland, Romania, the Ukrainian 
Soviet Socialist Republic, and the Un- 
ion of Soviet Socialist Republics—the 
U.S.S.R.—say that the provisions of the 
Convention should extend to non-self- 
governing territories, including trust 
territories. 

Albania has an exception as to article 
IX. Algeria—the Democratic and Popu- 
lar Republic of Algeria—does not con- 
sider itself bound by article XI of the 
Convention, which confers on the Inter- 
national Court of Justice jurisdiction in 
all disputes relating to the said Conven- 
tion. 

Hurrah for Algeria. 

The Democratic and Popular Republic 
of Algeria declares that no provision of 
article VI of the said Convention shall 
be interpreted as depriving its tribunals 
of jurisdiction in cases of genocide or 
other acts enumerated in article II 
which have been committed in its terri- 
tory or as conferring such jurisdiction 
on foreign tribunals. 

That is Algeria speaking, Mr. Presi- 
dent. They do not want their nationals 
tried by foreign courts, I do not blame 
them. 

Argentina makes exceptions to article 
IX and article XII. Bulgaria has excep- 
tions as to article IX. Burma offers reser- 
vations as to article VI. The Byelorussian 
Soviet Socialist Republic has exceptions 
as to articles IX and XII. Czechoslo- 
vakia the same way. 

Finland says—subject to the provi- 
sions of article 47, paragraph 2, of the 
Constitution Act, 1919, concerning the 
impeachment of the President of the 
Republic of Finland, 

They do not want that matter con- 
sidered by the tribunals. 

Argentina and Hungary reserve their 
rights with regard to the provisions of 
article IX. India, Mongolia, Morocco, the 
Philippines, Poland, Romania, as to ar- 
ticles LX and XI, likewise. 

Spain has a reservation with respect to 
the whole of article IX—the jurisdiction 
of the International Court of Justice. The 
Ukrainian Soviet Socialist Republic and 
the U.S.S.R. both have exceptions as to 
articles IX and XII. 

Here is what the U.S.S.R. has to say 
on article IX: 

The Soviet Union does not consider as 
binding upon itself the provisions of article 
IX which provides that disputes between the 
Contracting Parties with regard to the 
interpretation, application and implementa- 
tion of the present Convention shall be re- 
ferred for examination to the International 
Court at the request of any party to the dis- 
pute, and declares that, as regards the Inter- 
national Court’s jurisdiction in respect of 
disputes concerning the interpretation, ap- 
plication and implementation of the Conven- 
tion, the Soviet Union will, as hitherto, main- 
tain the position that in each particular 
case the agreement of all parties to the dis- 
pute is essential for the submission of any 
particular dispute to the International Court 
for decision. 


In other words, as I read this, they 
have the veto power on whether they 
would be hailed into Court, about the 
same way as they have in the U.N. 
Security Council. 

Venezuela, Australia—all have filed 
reservations. 

Belgium, they do not accept the reser- 
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vations made by Bulgaria, Byelorussian 
Soviet Socialist Republic, Czecho- 
slovakia, Poland—on, on, and on. 

So one group says we accept with cer- 
tain reservations and another group says 
we do not accept your making those 
reservations. 

Brazil objects to reservations by other 
countries. Ceylon does not accept reser- 
vations made by Romania, 

China objects to ail the identical 
reservations made at the time of the sig- 
nature on the ratification by the Soviet 
Republics here, 

The Chinese Government considers 
the above-mentioned reservations as in- 
compatible with the object and purposes 
of the convention; and therefore, by vir- 
tue of the advisory opinion of the Inter- 
national Court of Justice—I thought 
someone said that had not been set up 
yet—of May 28, 1951, would not regard 
the above states as being parties to the 
convention. 

Mr. President, we might sign this docu- 
ment with our reservations, and China 
might come forward and say, “We do not 
regard you as haying signed this, as being 
a party to the convention.” 

Cuba objects to some of the reserva- 
tions made by some of the other nations. 

Ecuador is not in agreement with res- 
ervations made by some of these govern- 
ments. 

Greece: 

We further declare that we have not ac- 
cepted and do not accept any reservation 
which has already been made or which may 
hereafter be made by the countries signa- 
tory to this instrument or by countries which 
have acceded or may hereafter accede. 


The Netherlands declares that it con- 
siders these reservations to be incompati- 
ble with the object and purpose of the 
convention. The Government of the 
Kingdom of the Netherlands therefore 
does not deem any state which has made 
or which will make such reservation a 
party to the convention. 

Norway does not accept the reserva- 
tions made to the convention by the 
Philippines. 

Let us see what the Republic of Viet- 
nam objected to. 

Referring to the reservations to articles 
IX and XII made on signature by the 
Byelorussian Soviet Socialist Republic, 
Czechoslovakia, the Ukrainian Soviet 
Socialist Republic and the Union of So- 
viet Socialist Republics, and on accession 
by Bulgaria, and to the reservations to 
articles IV, VI, VII and IX of the conven- 
tion made on ratification by the Philip- 
pines, the Government of the Republic 
of Vietnam informed the Secretary-Gen- 
eral that it was the intent of the Govern- 
ment of Vietnam in acceding to the Con- 
vention for the Prevention ard Punish- 
ment of the Crime of Genocide, to accept 
only the text of that convention as ap- 
proved on December 9, 1948 before the 
United Nations and not the reservations 
submitted by the above-mentioned states 
or by any other state at the time of sig- 
nature by their representatives, or of de- 
posit of their instruments of ratification 
or accession to the convention. 

These are some of the reservations 
made by some of the signatory States; 
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and if we come in with reservations 
which I think are all valid and should 
be made, I am wondering just what our 
position is going to be. Will we be a 
signatory? Will we be regarded by the 
other signatories as having properly 
signed, or will they file objections? Who 
would decide, if it is not the court of 
international justice, what applies to 
what nation and what does not apply 
and who are valid signatories? 

It seems to the Senator from Alabama 
that we are just opening a can of worms 
here if we go forward with the ratifica- 
tion of the convention. 

If this matter does come to a vote ou 
the floor, I am hopeful that the Senate, 
in the exercise of its wisdom, will vote 
against the ratification of the conven- 
tion. 

Mr. President, I yield the floor. 

Mr. THURMOND. Mr. President, the 
Genocide Convention was adopted by the 
General Assembly of the United Nations 
on December 10, 1948. It was submitted 
by President Harry S. Truman to the 
Senate for its consideration on June 16, 
1949. In my judgment, it is an unneces- 
sary and dangerous treaty. I am glad 
that its ratification has been delayed 
during the past 25 years. In 1950, the 
Senate Foreign Relations Committee ap- 
pointed a subcommittee, composed of 
very able Senators, which conducted 
hearings and reported to the full com- 
mittee that the United States should not 
ratify the convention in any event, un- 
less the Senate adopted four substantial 
understandings and one substantial dec- 
laration. Since this report was made, the 
Senate Foreign Relations Committee and 
the Senate itself, by inaction, have re- 
fused to ratify this convention. 

In contrast to the attitude represented 
by this inaction during the preceding 25 
years, the Senate Foreign Relations Com- 
mittee has revived the question of rati- 
fication during the past few months, not- 
withstanding the fact that there has been 
no change of circumstances which would 
make what was unwise in 1950, wise in 
1974. 

The major argument now advanced 
for ratification of this convention is that 
it would improve the image of the United 
States in the eyes of Russia and other 
totalitarian parties to the convention, 
which, strange to say, have repudiated 
by understanding and reservations many 
of the provisions of the convention. 

Before discussing the provisions of the 
Genocide Convention and the objections 
to it, I would like to emphasize that what 
I am going to say in no way militates 
against the good intentions of those who 
drafted the convention, or those who 
seek its ratification. All of us are strong- 
ly opposed to the systematic, planned an- 
nihilation of any national, ethnical, 
racial, political, or religious group. 
However, we should not permit ourselves 
to ratify a convention which would have 
such a drastic impact upon the system of 
law which has always existed in our land. 

Briefly, the provisions of the Genocide 
Convention are as follows: 

In article 1, the contracting parties af- 
firm “that genocide, whether committed 
in time of peace or in time of war, is a 
crime under international law which 
they undertake to prevent or to punish.” 
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Article 2 reads as follows: 

“In the present convention, genocide 
means any of the following acts committed 
with intent to destroy, in whole or in part, 
& national, ethnical, racial or religious group, 
as such: 

“(a) Killing members of the group; 

“(b) Causing serious bodily or mental 
harm to members of the group; 

“(c) Deliberately inflicting on the group 
conditions of life calculated to bring about 
its physical destruction in whole or in part; 

“(d) Imposing measures intended to pre- 
vent births within the group; 

“(e) Forcibly transferring children of the 
group to another group. 


Article 3 states that: 

“The following acts are punishable: 

“(a) Genocide; 

“(b) Conspiracy to commit genocide; 

“(c) Direct and public incitement to com- 
mit genocide; 

“(d) Attempt to commit genocide; 

“(e) Complicity in genocide.” 


Article 4 specifies that persons com- 
mitting genocide or any of the other acts 
enumerated in article 3 shall be pun- 
ished, whether they are constitutionally 
responsible rulers, public officials, or pri- 
vate individuals. 

Article 5 obligates the contracting 
parties to enact the necessary legisla- 
tion to give effect to the provisions of the 
convention and to provide effective pen- 
alties “for persons guilty of genocide or 
of any of the other acts enumerated in 
article 3.” 

Article 6 provides that “persons 
charged with genocide or any of the other 
acts enumerated in article 3 shall be 
tried by a competent tribunal of the na- 
tion in the territory of which the act 
was committed or by such international 
penal tribunal as may have jurisdiction 
with respect to those contracting parties 
which shall have accepted its jurisdic- 
tion.” 

Article 7 provides that the parties to 
the treaty pledge themselves in genocide 
cases to grant extradition in accordance 
with their laws and treaties. Article 8 
provides that “any contracting party 
may call upon the competent organs of 
the United Nations to take such action 
under the Charter of the United Nations 
as they consider appropriate for the pre- 
vention and suppression of acts of gen- 
ocide or any of the other acts enu- 
merated in article 3.” 

Article 9 provides that “disputes be- 
tween the contracting parties relating 
to the interpretation, application, or ful- 
fillment of the present convention— 
shall be submitted to the International 
Court of Justice at the request of any 
of the parties to the dispute.” 

This brings me to the considerations 
which ought to deter the Senate from 
ratifying the Genocide Convention. Time 
compels me to limit my statement to only 
the most substantial of them. 

First, if the Senate should ratify the 
Genocide Convention, the United States 
would be obligated by it to prosecute 
and punish public officials and private 
citizens of our country for acts alien to 
the concept embodied in the term 
genocide. 

The definition of genocide appears in 
article 2 which states that the term gen- 
ocide embraces five specified acts “com- 
mitted with intent to destroy, in whole 
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or in part, a national, ethnical, racial 
or religious group, as such.” The conven- 
tion definition of genocide is inconsistent 
with the real meaning of the term, which 
is “the systematic, planned annihilation 
of a racial, political, or cultural group.” 
The word annihilation clearly contem- 
plates the complete destruction or the 
complete wiping out of the designated 
group. 

Yet, the convention definition covers 
the destruction, either in whole or in 
part, of members of a group embraced 
by it. This could mean that a public offi- 
cial or a private individual is to be sub- 
ject to prosecution and punishment for 
genocide if he intentionally destroys a 
single member of one of the specified 
groups. 

The Senate Foreign Relations Com- 
mittee has recommended the Senate an- 
nounce that it understands this article 
to mean “the intent to destroy a na- 
tional, ethnical, racial, or religious group 
by the acts specified—in such a manner 
as to affect a substantial part of the 
group concerned.” While this does clear 
up some of the ambiguity, in my opinion 
it is still not celar enough. The phrase 
“substantial part” is obviously subject to 
interpretation. 

Second. Article 2, section 2 of the Con- 
stitution provides that “the President 
shail have power, by and with the advice 
and consent of the Senate, to make 
treaties, provided two-thirds of the Sena- 
tors present concur.” Article 6 of the 
Constitution provides that “the Constitu- 
tion and the laws of the United States, 
which shall be made in pursuance hereof, 
and all treaties made or which shall be 
made under the authority of the United 
States, shall be the supreme law of the 
land; and the judges in every State shall 
be bound thereby, anything in the Con- 
stitution or laws of any State to the 
contrary notwithstanding.” 

If the Senate should ratify the Geno- 
cide Convention, these constitutional 
provisions would automatically make 
the convention the law of the land, put 
all of its self-executing provisions into 
immediate effect as such, and impose 
upon the United States the obligation 
to take whatever steps are necessary to 
make its non-self-executing provisions 
effective. This means that the provisions 
of the Genocide Convention would im- 
mediately supersede all State laws and 
practices inconsistent with them, and 
could nullify provisions of acts of Con- 
gress and prior treaties of the United 
States inconsistent with them. Obvi- 
ously ratification of the Genocide Con- 
vention would have a drastic impact on 
our system of government, particularly 
on the States. 

Third. Another drastic impact that 
ratification of the Genocide Convention 
would have upon our system of govern- 
ment is in the criminal field. If the Sen- 
ate should ratify the Genocide Conven- 
tion, the duty and the power to prose- 
cute and punish criminal homicides, as- 
saulis and batteries, and kidnapings, 
covered by categories (a), (b), and (e) 
of article 2 of the convention would be 
forthwith transferred from the States 
which have always had such duty and 
power in respect to these crimes to the 
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Federal Government. To make this 
transfer of jurisdiction workable, Con- 
gress would be required to enact new 
laws laying down rules of procedure to 
govern the trial of these newly created 
Federal and international crimes. Pend- 
ing the passage of such laws, our coun- 
try could experience utter confusion in 
the administration of criminal justice 
in respect to homicides, assaults and 
batteries, and kidnapings. 

In the absence of ratification of the 
convention, demands have already been 
made that the United Nations inves- 
tigate the slaying of Black Panthers by 
police officers on the ground that their 
slaying constituted genocide under ar- 
ticle 2(a), and that ‘the United Nations 
investigate the action of the legislature 
of one state in respect to welfare bene- 
fits on the ground that the legislative 
action constituted genocide under arti- 
cle 2(c). Furthermore, questions have 
been raised whether birth control clinics, 
school busing, discrimination against 
minority groups, and the incidents at 
My Lai in Vietnam could also constitute 
genocide. 

I strongly question whether it is de- 
sirable to ratify a convention which 
would necessitate such fundamental al- 
terations in the way in which criminal 
justice has been administered in the 
United States ever since our country was 
founded. 

A fourth objection to the convention is 
that many of its terms are shrouded in 
uncertainty. For example, if the conven- 
tion is ratified, article 2(b) would impose 
upon the United States the duty to pre- 
vent and to prosecute and punish pub- 
lic officials and individuals who cause 
“mental harm to members” of any one 
of the four groups named in the conven- 
tion. What mental harm means in this 
context is totally incomprehensible, and 
what psychological acts or omissions are 
made punishable in this context are left 
in obscurity. The Foreign Relations Com- 
mittee would construe this term to mean 
“permanent impairment of mental fac- 
ulties.” In my opinion, this construction 
adds little clarity. 

If the convention is ratified, article 
2(c) would impose upon the United 
States the duty to prevent and to prose- 
cute and punish anyone who deliberately 
inflicts “on the group conditions of life 
calculated to bring about its physical 
destruction in whole or in part.” What 
this means, no mind can fathom. Does 
it mean that a State or county official 
who refuses to give to a member of one 
of the four groups, designated in the 
convention, the amount of welfare bene- 
fits deemed desirable is to be punished or 
prosecuted for genocide? Does it mean 
that the Court of International Justice 
shall have power under article 9 to ad- 
judge that Congress or a State legisla- 
ture which does not make available to 
members of one of the four groups what 
the Court deems to be adequate welfare 
benefits has violated the convention? 

Able lawyers have expressed the fear 
that article 6 imposes upon the Congress 
an implied commitment to support the 
creation of an international court for 
trials of American citizens for genocide. 
I find myself in complete harmony with 
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their opposition to subjecting our citi- 
zens and other persons within our ter- 
ritorial jurisdiction to trial, conviction, 
and sentence for acts of genocide com- 
mitted in the United States by an inter- 
national penal tribunal where they might 
not be surrounded by the constitutional 
safeguards and legal rights accorded 
persons charged with a domestic crime. 

A fifth objection is that the conven- 
tion could make American soldiers fight- 
ing under the flag of their country in 
foreign lands triable and punishable in 
foreign courts—even in courts of our 
warring enemy—for killing and seriously 
wounding members of the military forces 
of our warring enemy 

This is made indisputable by article 1 
which provides that genocide is punish- 
able under the convention whether it is 
committed in time of peace or in time 
of war, and by the fact that it contains 
no provision exempting soldiers engaged 
in combat from the coverage of the pro- 
visions of the convention. When soldiers 
kill or seriously wound members of a de- 
tachment of the military forces of a 
hostile nation, they certainly do so with 
intent to destroy, in whole or in part, a 
national group as such. Hence, their acts 
in combat fall clearly within the pur- 
view of the convention. In such cases, 
they are triable and punishable under 
article 6 in the courts of the nation in 
whose territory their acts are committed, 
or in such an international penal tri- 
bunal “as may have jurisdiction with 
respect to those contracting parties 
which shall have accepted its jurisdic- 
tion.” These things being true, American 


soldiers who killed or seriously wounded 
North Vietnamese soldiers or members of 


the Vietcong, or South Vietnamese 
civilians in South Vietnam, would have 
been triable and punishable in courts in 
South Vietnam, and American aviators 
who bombed North Vietnam would have 
been triable and punishable in the courts 
of North Vietnam. No sophistry can erase 
this obvious interpretation of the Geno- 
cide Convention. 

A final objection to the convention re- 
lates to article 9, which provides that 
disputes between the parties to the con- 
vention relating to the “interpretation, 
application, or fulfillment” of the con- 
vention “shall be submitted to the In- 
ternational Court of Justice at the re- 
quest of any of the parties to the dis- 
pute.” 

Under this article the International 
Court of Justice would be empowered to 
decree that the President of the United 
States, as Chief Executive Officer of 
the United States, had interpreted and 
applied the provisions of the convention 
incorrectly and by doing so impose upon 
the President of the United States its 
notions as to how the convention should 
be interpreted and enforced. The Inter- 
national Court would have the power to 
adjudge that legislation enacted by Con- 
gress to give effect to the provisions of 
the convention was insufficient to ful- 
fill the obligations imposed upon it by 
the convention, and to adjudge that the 
Supreme Court of the United. States 
and Federal courts inferior to it had in- 
terpreted and applied the provisions of 
the convention incorrectly and by doing 
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so require these tribunals to apply its no- 
tions as to how such provisions should 
be interpreted and applied to future 
cases coming before them. This would 
constitute a drastic and dangerous inva- 
sion of the sovereignty of the United 
States of America. 

In this short talk, I have attempted 
to briefly outline the major objections to 
the Genocide Convention. In my opinion, 
these objections mandate that the con- 
vention not be ratified. The existing laws 
of the United States and the several 
States are adequate to punish all of 
the physical acts of violence denounced 
by the Genocide Convention. The Geno- 
cide Convention is an unnecessary and 
dangerous treaty which could severely 
damage our system of law and govern- 
ment. 

Mr. McGEE. Mr. President, I find it 
particularly disturbing that, once again, 
the Senate business is being hindered by 
delaying tactics on the part of opponents 
of the Genocide Convention. 

I have supported Senate passage of 
this convention as long as this issue has 
been before the Foreign Relations Com- 
mittee and long before I was elected to 
this body. 

There probably has never been an is- 
sue which has generated so many ex- 
pressions of opinions over so long a pe- 
riod of time as the Genocide Convention. 
Everyone is familiar with the arguments 
pro and con. Therefore, I am dismayed 
that opponents of this measure will not 
let each individual Senator express his 
own views on this convention. The U.S. 
Senate, it seems, has become in- 
creasingly plagued by an unwillingness 
on the part of some Members to allow 
consideration of legislation which they 
oppose. Such tactics are only an admis- 
sion on their part that they are unwill- 
ing to allow decisions to be made on the 
merits of an issue. 

As everyone is well aware, the Geno- 
cide Convention is the direct outgrowth 
of the atrocities committed in Hitler’s 
Germany on various minorities during 
World War II, particularly the Jews. 
The convention was adopted by the 
United Nations General Assembly on 
December 9, 1948, by a vote of 55 to 0. 
As of today, 75 nations are parties to the 
convention. 

I find it to be a particular anathema 
that the world’s leading economic and 
military power should find itself in the 
position of not having exercised its re- 
sponsibility as the leader of the free 
world by failing to ratify this conven- 
tion for the past 25 years. 

Our democratic traditions center on 
the proposition of majority rule. There- 
fore, I believe these democratic tradi- 
tions should be placed into practice and 
the Senate should move quickly to a vote 
on the Genocide Convention. 


ORDER FOR ADJOURNMENT UNTIL 
10 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that 
when the Senate completes its business 
today, it stand in adjournment until 10 
a.m. tomorrow. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATORS PROXMIRE AND HUGHES 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row, after the two leaders or their desig- 
nees have been recognized under the 
standing order, and prior to the recog- 
nition of the junior Senator from West 
Virginia under the order previously en- 
tered, the following Senators be rec- 
ognized, each for not to exceed 15 min- 
utes, and in the order stated: Mr. 
PROXMIRE and Mr. HUGHES. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CLOTURE MOTION 


Mr. CHURCH. Mr. President, I send 
to the desk a cloture motion and ask that 
it be read. 

The PRESIDING OFFICER. The clo- 
ture motion having been presented under 
rule XXII, the Chair, without objection, 
directs the clerk to read the motion. 

The assistant legislative clerk read the 
cloture motion as follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close the debate upon the pend- 
ing resolution of ratification to the Interna- 
tional Convention on the Prevention and 
Punishment of the Crime of Genocide (Ex- 
ecutive O. 81-1). 

. Mike Mansfield. 

. Frank Church. 

. Jacob K. Javits. 

. Robert P. Griffin. 

. Charles McC. Mathias, Jr. 
. William D. Hathaway. 
. Gale W. McGee. 

. William Proxmire. 

. Birch Bayh. 

. Hugh Scott. 

. Richard S. Schweiker. 
. Adlai E. Stevenson III. 
. Jennings Randolph. 

. Hubert H. Humphrey. 
. Edmund S. Muskie. 

. James B. Pearson. 

. Charles H. Percy. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene at 10 a.m. to- 
morrow. 

After the two leaders or their desig- 
nees have been recognized under the 
standing order, the following Senators 
will be recognized, each for not to exceed 
15 minutes, and in the order stated: Mr. 
Proxmire, Mr. HUGHES, Mr. ROBERT C. 
BYRD. 

There will then be a period for the 
transaction of routine morning business, 
not to extend beyond 11 a.m., with state- 
ments therein limited to 3 minutes each. 
I so ask unanimous consent. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. At the con- 
clusion of the transaction of routine 
morning business, the Senate will go in- 
to executive session, and the 1 hour of 
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debate under the cloture rule will begin 
to run. 

At 12 o'clock noon, the automatic 
quorum call will occur; and upon the 
establishment of a quorum, circa 12:15 
p.m., the Senate will proceed to take a 
yea-and-nay vote, which is also manda- 
tory under rule XXII, on the motion to 
invoke cloture. 

What occurs during the rest of the af- 
ternoon depends upon the outcome of 
the cloture vote. 

Mr. President, that is the statement 
of the program. If I have failed at some 
point to secure unanimous consent in 
accordance therewith, with respect to 
some detail, I ask unanimous consent at 
this time. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADJOURNMENT TO 10 A.M. 


Mr. CHURCH. Mr. President, in ac- 
cordance with the previous order, I move 
that the Senate stand in adjournment 
until 10 o’clock tomorrow morning. 

The motion was agreed to; and at 4:45 
p.m., the Senate in executive session, ad- 
journed until tomorrow, Tuesday, Febru- 
ary 5, 1974, at 10 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate February 4, 1974: 


1945 


U.S. Coast Guarp 

Rear Adm. Owen W. Siler, U.S. Coast Guard, 
to be Commandant of the U.S. Coast Guard 
for a term of 4 years with the grade of ad- 
miral, while so serving. 

Rear Adm. Ellis Lee Perry, U.S. Coast 
Guard, to be Vice Commandant of the U.S. 
Coast Guard with the grade of vice admiral, 
while so serving. 

U.S. Army 

The following-named officer to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States Code, 
section 3962: 

To be lieutenant general 


Lt. Gen. Robert Edmondston Coffin, BEE 
EZZ. Army of the United States (major 
general, U.S. Army). 


HOUSE OF REPRESENTATIVES—Monday, February 4, 1974 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


I am ready for anything through the 
strength of Him who lives within me.— 
Philippians 4: 13. 

O Thou who art from everlasting to 
everlasting and whose truth endureth 
forever, prepare us in mind and in heart 
for the tasks of this week and may the 
work done be for the highest good of our 
people. 

Give grace and wisdom to those who 
labor as our representatives under the 
dome of this Capitol that they may be 
examples of integrity, insight, and intel- 
ligent action on behalf of our beloved 
country. Enlighten their minds, purify 
their hearts, strengthen their hands, and 
so fill them with Thy spirit that their 
labors may lift our country to loftier 
levels of united action and to the higher 
heights of moral living. 

In the spirit of the Master we pray. 
Amen, 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Heiting, one 
of his secretaries. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks, announced 
that the Senate had passed with amend- 
ments in which the concurrence of the 
House is requested, a bill of the House of 
the following title: 


H.R. 7824, An act to establish a Legal Sery- 
ices Corporation, and for other purposes. 


The message also announced that the 
Senate had passed a concurrent resolu- 


tion of the following title, in which the 
concurrence of the House is requested: 

S. Con. Res, 64. Concurrent resolution su- 
thorizing the printing of congressional eulo- 
gies and other tributes to the late J. Edgar 
Hoover as a Senate document. 


The message also announced that the 
majority leader and minority leader, 
pursuant to Public Law 93-155, ap- 
pointed Mr. Karl Bendetsen and Mr. 
Curtis Tarr to the Defense Manpower 
Commission. 


PROJECTED SURRENDER OF U.S. 
SOVEREIGNTY OVER U.S.-OWNED 
CANAL ZONE: A DIRECT CHAL- 
LENGE TO THE CONGRESS THAT 
MUST BE MET 


(Mr. FLOOD asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. FLOOD. Mr. Speaker, the press 
has recently announced that on Thurs- 
day of this week Secretary Kissinger will 
fly to Panama to sign a “declaration of 
principles” for a new canal treaty. Any 
agreement under its guidelines would 
surrender U.S. sovereign contract over 
the U.S.-owned Canal Zone, and this 
without the authority of the Congress to 
which it is a direct challenge that must 
be met. 

Later today, I plan to address the 
House on this subject and to offer a plan 
of action to meet the threat. I trust that 
as many Members as possible will be 
present and take part in the discussion 
for the issue is a crucial one affecting the 
security of the entire Western Hemi- 
sphere and about which citizens all over 
the Nation are deeply concerned, espe- 
cially in coastal States with shipping 
that uses the canal. 


ARMY TRADITION—A CRUEL 
HOAX 


(Mr. ANDERSON of California asked 
and was given permission to address the 
House for 1 minute and to revise and ex- 
tend his remarks). 

Mr. ANDERSON of California. Mr. 
Speaker, many of you can recall your 
days in the military and you can remem- 


ber the service’s pride in taking care of 
its family. 

A certain esprit de corps was built by 
the fact that you knew the military 
would take care of its own. 

But today, that tradition of the Army 
“family” has become a cruel joke to the 
100,000 military retirees and dependents 
in the Los Angeles area. 

After serving their country—many 
through battles ranging from Iwo Jima, 
Pork Chop Hill, and the Iron Triangle— 
the Army sergeant or lieutenant colonel 
retires near a military post for a couple 
of reasons: first, to stay near the “fam- 
ily,” and second, to avail themselves of 
the services which help make up for the 
paltry retired pay. 

And now, the Department of Defense 
wants to close Fort MacArthur—estab- 
lished in 1888—the only Army post in all 
of southern California—the only fort in 
an area with over 11 million people—a 
population larger than any State save 
two—New York and Pennsylvania. 

And, so, the Army abandons these 
Americans—it disregards their needs, it 
disregards the Army tradition, and it 
proves the Army “family” to be a hoax— 
only to be used to draw enlistments, and 
then forgotten. 


THANK YOU, ROY ASH! 


(Mr. HECHLER of West Virginia 
asked and was given permission to ad- 
dress the House for 1 minute and to re- 
vise and extend his remarks.) 

Mr. HECHLER of West Virginia. Mr. 
Speaker, on behalf of my colleagues I 
would like to extend thanks to the Di- 
rector of the Office of Management and 
Budget, the Honorable Roy Ash, for his 
personal intervention to enable Members 
of Congress to get copies of the Pres- 
ident’s 1975 budget on Friday at the 
same time they were made available to 
the news media. 

Otherwise, it had been planned to 
keep Members of Congress in the dark 
for 72 hours before making the budget 
available to Members of Congress today. 
The ridiculousness of this was made ap- 
parent when Tass, the Russian news 
agency, could get its copy of the budget 
and inform its readers and leaders in the 
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Soviet Union 72 hours before such infor- 
mation was even available to Members 
of Congress. 

It is heartening to discover that the 
-OMB, even if it impounds funds, has 
decided not to impound the text of the 
budget itself. 


DISAPPROVAL OF SALARY 
INCREASE 


(Mr. FLYNT asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. FLYNT. Mr. Speaker, I have to- 
day introduced a House resolution call- 
ing for the disarproval of the salary in- 
crease proposal for certain officials in 
the executive, legislative, and judicial 
branches as transmitted by the Presi- 
dent to the Congress in the budget for the 
fiscal year ending June 30, 1975. 

In 1967 the Congress enacted the Post- 
al Revenue and Salary Act, which un- 
wisely established the Commission on 
Executive, Legislative, and Judicial Sal- 
aries. I opposed the act in 1967, and I 
oppose the act. now because it provides a 
convenient backdoor approach to per- 
mit a congressional salary increase with- 
out requiring a recorded vote on such a 
proposed upward adjustment. I felt in 
1967 and I continue to feel that author- 
ization of salary increases by nonaction 
is bad government. All Members should 
be willing to stand up and be counted 
and be recorded. 

The issue before us today is not 
whether Members of Congress and other 
top officials of the Federal Government 
deserve an increase in pay. The funda- 
mental issue centers on whether we in 
Congress are going to set the example 
for increased wage demands in the 
United States and further accelerate the 
dangerous inflationary spiral, afflicting 
our economy. Are we going to repeat the 
mistake we made in 1969 when we failed 
to reject the salary increase proposed 
then? I am convinced that the 1969 con- 
gressional pay raise—much of which I 
then opposed—was a basic contributory 
factor to the inflation we are experi- 
encing today. 

A Federal congressional, executive, and 
judicial salary increase at this time 
would be unconscionable. It would set a 
bad example for the country at a time 
when we are trying to curb inflation and 
limit wage and price increases to; modest 
amounts. I do not believe that most Mem- 
bers of Congress are overpaid. But, the 
essential consideration is the example of 
self-discipline and fiscal restraint we in 
Congress should set. All Americans— 
Members of Congress included—are be- 
ing asked to hold the line on prices and 
wages in the fight against inflation. Let 
us in the Congress not ask less of our- 
selves than we do of the American pub- 
lic, and vote to disapprove the proposed 
wage increase. 


THE PRICE OF FUEL 


(Mr. HAYS asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks 
and to include extraneous matter.) 

Mr. HAYS. Mr. Speaker, I have had 
numerous calls from individual truckers 
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and trucking firms this morning who 
cannot operate, part of them because 
they are afraid, part of them because 
they cannot get fuel, and part of them 
because they cannot afford to pay the 
price. I told them that the President has 
the power to roll back the price in emer- 
gency legislation now in effect. All he 
has to do is sign his name. 

But I also told them with Simple Simon 
and Stupid Sawhill running the pro- 
gram, I did not expect much relief, be- 
cause every time either one of them goes 
on television, about the only thing he 
winds up with is saying that the price of 
fuel ought to go up another 10 cents. 

They do not really have to invite the oil 
companies to raise the price; they will do 
it without invitation; but when they in- 
vite them to do it, the oil companies will 
jump right in and do it real fast. 

I might say that the people are not 
being fooled by this because the biggest 
applause I got during the recess was in 
a speech where I nappened to mention 
the term Simple Simon, and the audience 
stood up to applaud, so they know him 
for the phony and faker he is. 

If we are going to impeach anybody 
around here, maybe we ought to start 
with him. 


MAJORITY LEADER THOMAS P. 
O’NEILL SAYS BUDGET PRIORI- 
TIES MUST BE REVISED 


(Mr. O'NEILL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. O'NEILL. Mr. Speaker, the Presi- 
dent’s $304 billion budget is top-heavy 
in favor of the military. It doés nothing 
to retard inflation, and it threatens a 
further shortchanging of vital domestic 
programs. 

The duty of this Congress is clear. 
First, we must cut the budget well below 
the $304 billion total if we are to make 
any progress toward economic stability 
this year. Second, we must revise the pri- 
orities in this budget so that the money 
we do spend is oriented toward the vital 
domestic areas where we need it most: 
energy research and development, edu- 
cation, health, housing, and other pro- 
grams. This Congress must be concerned 
with the problems of unemployment, 
food production and distribution and 
other areas that affect the great ma- 
jority of our people. 

One good place to start is by diverting 
funds from a military budget that has 
just gotten out of hand. We need to make 
a start at reducing our commitments 
abroad, including those 400 expensive 
military bases that we persist in main- 
taining. These constitute a severe drain 
on our domestic economy that we can 
no longer afford. Other nations are out- 
stripping us in production and economic 
capacity; the time has come for them to 
bear a greater portion of their own de- 
fense costs while we tighten up at honie. 

This administration has not given 
proper emphasis to this budget in terms 
either of priorities or economic stabil- 
ity. We must revise this budget to fit 
this era of energy, economy and environ- 
ment. 
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CUTTING THE BUDGET 


(Mr. ROUSSELOT asked and was 
given permission to address the House 
for 1 minute and to revise and extend his 
remarks.) 

Mr. ROUSSELOT. Mr. Speaker, I am 
delighted to hear the majority leader of 
the House talking about cutting the 
budget, I hope he means it. I hope he and 
the Congress as a whole will work to 
accomplish the stated goal. I hope he will 
vote that way, because a majority of the 
Members on our side of the aisle have 
been trying to do that for years. Every 
time we try to cut big spending bills the 
Members on the Democrat side of the 
aisle come in with supplemental appro- 
priations rolling over the ceilings and 
add more and more spending to the cost. 

Let us state today where the respon- 
sibility really is. It is right here in this 
Congress. If the majority leader wants to 
cut the budget, let him show us by deeds 
and I believe the House will follow his 
suggestion. 


BILL TO REQUIRE PLEDGE OF ALLE- 
GIANCE FOR MAKING APPLICA- 
TION FOR PASSPORT 


(Mr. DEVINE asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DEVINE. Mr. Speaker, recently 
the U.S. court of appeals ruled that 
it was no longer necessary to pledge 
allegiance in making application for a 
passport in this country. Someone in the 
Department of State apparently decided 
they did not want to appeal this deci- 
sion to the Supreme Court and the ap- 
peal time has now passed. 

Accordingly, I have today introduced 
a bill that would require the oath of alle- 
giance to this Nation not only in being 
eligible for a passport but for making 
application for a passport. 


AMENDMENT TO BE OFFERED TO 
H.R. 5463, FEDERAL RULES OF 
EVIDENCE 


(Mr, DENNIS asked and was given 
permission to address the House for 1 
minute, to revise and extend his re- 
marks and include extraneous matter.) 

Mr. DENNIS. Mr. Speaker, under the 
rule adopted by the House last week I 
insert in the Record at this point the 
text of an amendment which I may offer 
to H.R. 5463, the Federal rules of evi- 
dence bill, when it is considered later 
on this week, the amendment being to 
rule 803(8) (B). 

The amendment is as follows: 

Amendment offered by Mr. Dennis: Page 
94, line 11, after the word “law,” in said line 
insert “excluding, however, in criminal cases 
matters observed by police officers and other 
law enforcement personnel.” 

Remember succeeding lines accordingly. 


AMENDMENT TO BE OFFERED TO 
H.R. 5463, FEDERAL RULES OF 
EVIDENCE 


(Mr. MAYNE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 
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Mr. MAYNE. Mr. Speaker, in com- 
pliance with House Resolution 787, the 
resolution providing for House consider- 
ation of H.R. 5463, the Federal Rules of 
Evidence, and for the consideration of 
amendments printed in the CONGRES- 
SIONAL RECORD 2 calendar days prior to 
consideration of amendments to the bill, 
I request that my amendments to rule 
405(a) and to rule 608(a) of H.R. 5463 
as reported by the House Judiciary Com- 
mittee be printed at this point in the 
Recorp, following my remarks. These 
amendments in effect restore the lan- 
guage recommended by the Advisory 
Committee of the Judicial Conference of 
the United States with respect to these 
two rules, and will permit testimony of 
character based on opinion of the wit- 
ness. 

Amendment of Mr. Mayne to rule 405(a) : 
On page 76, line 20 of the bill, after the word 
“reputation”, insert the words “or by testi- 
mony in the form of an opinion”. 

Amendment of Mr. MAYNE to rule 608(a): 
On page 82, line 3 of the bill, strike the word 
“Reputation”, and insert the words “Opinion 
and reputation”. 

On page 82, line 5 of the bill, after the 
word “reputation”, insert the words “or 
opinion”. 

On page 82, line 9 of the bill, after the 
term “attacked by”, insert the words “opinion 
or”. 

Mr. Speaker, I further intend to pro- 
pose an amendment to rule 801(d) (1) of 
H.R. 5463, to restore the language of that 
Rule to the form reported by the Sub- 
committee on Criminal Justice in its 
committee print. The effect of the 
amendment would be to remove from the 
definition of hearsay the prior inconsist- 
ent statements of a witness when those 
statements were made under oath, as in 
a trial, a deposition, a hearing or a 
grand jury proceeding. Such prior incon- 
sistent statements would be admissible 
not only to impeach the witness but also 
as substantive evidence, that is, as evi- 
dence that a jury may accept for the 
truth of the matter asserted. This is 
clearly constitutional according to the 
Supreme Court decision of California 
v. Green, 399 U.S. 149 (1970), and is 
in accord with the thinking of many 
legal commentators including Professor 
McCormick. The amendment is as 
follows: 


Amendment by Mr. Marne to H.R. 5463, 
rule 801(d)(1): On page 90, line 24 of the 
bill, after the word “oath”, strike the words 
“subject to cross-examination,”. 

On page 91, line 1, of the bill, after the 
word “deposition”, insert the words “or be- 
fore a grand jury”. 


REJECT PAY RAISE 


(Mr. GROSS asked and was given 
permission to address the House for 1 
minute.) 


Mr. GROSS. Mr. Speaker, I have to- 
day introduced on behalf of Mr. Bav- 
MAN of Maryland and myself, a resolu- 
tion of disapproval for the purpose of 
rejecting the President’s recommenda- 
tions with respect to executive, legisla- 
tive, and judicial pay which he has sent 
to the Congress with his budget pro- 
posals. 


CxxX——124—Part 2 


CONGRESSIONAL RECORD — HOUSE 


In his recommendation, the President 
proposes to increase the pay of Federal 
judges, top level Federal executives, and 
Members of Congress at the rate of 744 
percent annually for each of the next 3 
years, 

Under the provisions of the Federal 
Salary Act of 1967, these Presidential 
recommendations become effective after 
30 days unless within that time either 
House of the Congress disapproves all or 
part of the recommendations. 

Mr. Speaker, considering the present 
State of our economy and Federal fi- 
nances, I cannot imagine a more inap- 
propriate time for such increases to be 
proposed. At a time when many segments 
of our Nation and its people are faced 
with unemployment and belt-tightening, 
it is inconceivable that fattening the pay- 
roll of upper echelon Federal executives, 
Federal judges, and Members of Con- 
gress would even be proposed. 

The resolution I introduce denies the 
implementation of these proposed in- 
creases, and if adopted by the House, will 
lay the matter to rest. If Members’ pay is 
an urgent matter, then I suggest that 
pay proposals should rightfully be initi- 
ated by the Congress. 

Mr. DENNIS. Mr. Speaker, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Indiana. 

Mr. DENNIS. I would like to take the 
opportunity to strongly agree with what 
the gentleman says, and to ask if he has 
any suggestion as to how we can get this 
matter to a vote in this body. 

Mr. GROSS. I can only say to my 
friend from Indiana that we who are 
opposed will do the best we can to obtain 
a record vote. 


PROGRAM CHANGE 


Mr. O'NEILL. Mr. Speaker, I take this 
time to announce a change in the legisla- 
tive program for this week. We are mov- 
ing House Resolution 803 subpena au- 
thority for the impeachment inquiry 
from Tuesday to first thing Wednesday. 


APPOINTMENT AS A MEMBER OF 
NATIONAL FOREST RESERVATION 
COMMISSION 


The SPEAKER. Pursuant to the provi- 
sions of 16 U.S.C. 513, the Chair appoints 
as a member of the National Forest Res- 
ervation Commission the gentleman 
from Mississippi (Mr. Lorr) to fill the 
existing vacancy thereon. 


COMMUNICATION FROM CLERK OF 
THE HOUSE 


The SPEAKER laid before the House 
the following communication from the 
Clerk of the House of Representatives: 

WASHINGTON, D.C., 
February 1, 1974. 
Hon. CARL ALBERT, 
The Speaker, House of Representatives. 

DEAR Me, SPEAKER: I haye the honor to 
transmit herewith a sealed envelope from 
the White House, received in the Clerk's office 
at 12:45 p.m. on Friday, February 1, 1974, and 
said to contain the Economic Report of the 
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President, together with the Annual Report 
of the Council of Economic Advisers. 
With kind regards, Iam, 
Sincerely, 
W. Pat JENNINGS, 
Clerk, House of Representatives. 


ECONOMIC REPORT OF THE PRESI- 
DENT—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. No. 93-278) 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accompany- 
ing papers, referred to the Joint Eco- 
nomic Committee and ordered to be 
printed with illustrations: 


To the Congress of the United States: 

The United States enters 1974 in a 
position of leadership in the world econ- 
omy. The dollar is strong, we have con- 
structive economic relations throughout 
the world, and we have the greatest free- 
dom of action resulting from our great 
capacity to produce. We must take the 
responsibilities and the opportunities this 
position of leadership gives us. 

Nineteen hundred and seventy-three 
was a year of problems and progress in 
the American economy. In some respects 
the problems were greater than we ex- 
pected and the progress was less than we 
had hoped. But the areas of our solid 
achievements were more important than 
the areas of our disappointments. We 
and the world around us have difficult 
tasks ahead—primarily to deal with an 
old problem, inflation, and to deal with 
one that has just become acute, energy. 
But the United States confronts these 
difficulties with a strong and adaptable 
economy, which means an economy of 
capable and enterprising people. 

In the middle of 1971, when the New 
Economic Policy was launched, the coun- 
try had three economic objectives: to 
promote the expansion of output and re- 
duce unemployment, to correct the per- 
sistent deficit in the U.S. balance of 
payments, and to check the inflation 
which had been going on for 5% years. 
To achieve these objectives a comprehen- 
sive program of action was initiated. 
Taxes were reduced. Price and wage con- 
trols were instituted. The exchange rate 
of the dollar was set free to adjust to 
market conditions, and steps were ini- 
tiated to improve the international mon- 
etary system. 

There has been great progress toward 
two of these three objectives. Production 
and employment have risen rapidly. Total 
civilian employment was 6.8 million 
higher in December 1973 than in June 
1971. The unemployment rate had fallen 
from 6 percent to a little under 5 percent. 
In 1973 a larger percentage of the civilian 
population over the age of 16 was em- 
ployed than ever before. 

With vigorously rising employment, 
and rising productivity as well, there was 
a big increase in output of goods and 
services, the essential ingredients of 
higher living standards. In the 24% years 
of the New Economic Policy, total output 
increased by 14 percent, which is about 
35 percent above our average for a period 
of this length. The real income of Ameri- 
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can consumers per capita, after taxes, 
rose by 8% percent, also well above our 
long-term rate. Both real output and real 
income, of course, reached record highs. 

The second goal of the New Economic 
Policy, to strengthen the international 
financial position of the United States 
and of the world, was also largely 
achieved. The significance of this goal is 
commonly neglected in America. But a 
country whose currency is weak, whose 
currency others don’t want to hold, is 
greatly limited in what its government 
and citizens can do—in buying goods 
abroad, in traveling freely, in investing 
freely, in maintaining forces abroad if 
necessary. And if a country goes on 
spending more abroad than it earns 
abroad, its freedom of action is going to 
be curtailed. There has been a dramatic 
change in our balance of trade, from a 
deficit of $917 million in the second quar- 
ter of 1971 to a surplus of $714 million in 
the third quarter of 1973. We have not 
only improved our own position but we 
have also taken the lead in strengthen- 
ing the international system. The more 
flexible system we have promoted with- 
stood numerous shocks during 1973, and 
at the same time the world economy and 
international trade and investment con- 
tinued to expand. 

It is the third of the three objectives 
of the New Economic Policy—the control 
of inflation—that has been our great 
difficulty. Until the end of 1972 the New 
Economic Policy, drawing on the results 
of earlier fiscal and monetary restraints, 
worked well in getting the rate of infla- 
tion down, even though worrisome rises 
in food prices appeared. But in 1973 in- 
flation speeded up sharply. During the 
year, consumer prices increased by al- 
most 9 percent. 

Of course, the progress on the first two 
objectives was connected with the dis- 
appointment on the third. The rapid rise 
toward full employment, the expansion 
of our net exports, and the reduction in 
the value of the dollar to make the United 
States more competitive, all contributed 
to the resurgence of inflation. But there 
were other factors at work, less directly 
under our control. Food production 
lagged in major producing countries, in- 
cluding the United States. An extraor- 
dinary combination of booms in other 
countries boosted prices of industrial 
materials. Countries jointly controlling a 
large part of the world’s exportable oil 
supplies decided to raise their prices sub- 
stantially. During 1973 food prices ac- 
counted for 51 percent of the total rise 
of consumer prices, and energy prices 
accounted for another 11 percent. 

The American people generally pros- 
pered despite the inflation in 1973. Their 
incomes, on the average, rose more than 
prices. But there were many families for 
which that was not true. We cannot ac- 
cept continuation of the inflation rate 
of 1973, and still less can we risk its ac- 
celeration. We must dedicate ourselves 
to carrying on the fight against inflation 
in 1974 and thereafter. 

There are at least four lessons we can 
learn from our past experience in com- 
bating inflation: 

1. The importance of patience. To cor- 
rect a powerful trend of the economy 
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which has been going on for some time 
requires time. Sharply squeezing down 
the economy in an effort to halt infla- 
tion would produce a severe drop in em- 
ployment and economic activity and 
create demands for a major reversal of 
policy. Pumping up the economy to get 
quickly to full employment would risk 
setting off even swifter inflation. We 
need a greater steadiness of policy. 
2. The importance of the rest of the 
world. The events of 1973 brought our 
external economic relations sharply to 
our attention. Most simply put, it will 
be exceedingly hard for us to have a 
stable economy in an unstable world. We 
must contribute a stabilizing influence to 
the world economy of which we are a 
large part. We must promote concerted 
efforts to maintain the health of the 
world economy. 
3. The importance of production. De- 
spite other vicissitudes, what determines 
the economic well-being of the American 
people more than anything else is the 
rate of production. The rapid increase of 
production -has provided the rising real 
incomes of the American people. More 
specifically, increasing food production 
is the best way to deal with the food 
price probiem, and increasing our energy 
supplies is the best way to deal. with 
the energy shortage. We think of our- 
selves as a Nation with high and strongly 
rising output. We are. But we can do 
better and it is important that we do 
better. 
4. The importance of free markets. In 
the past several years, under the pressure 
of emergency conditions, we have made 
great, but temporary, departures from 
reliance on free prices and free markets, 
In special circumstances and for short 
periods these departures have been help- 
ful. But taken together, these experi- 
ences have confirmed the view that the 
free market is, in general, our most eff- 
cient system of economic organization, 
and that sustained and comprehensive 
suppression of it will not solve the infla- 
tion problem. 
At the beginning of 1974 the three 
problems which have dominated eco- 
nomic policy for many years—inflation, 
unemployment, and the balance of pay- 
ments—have been joined by a fourth— 
the energy problem. Or rather, the other 
three problems have been pervaded by 
the energy problem. The present oil sit- 
uation means that we are paying much 
higher prices for imported oil than for- 
merly and that the volume of imports at 
the present time is less than we! would 
freely buy even at those prices. But the 
prices and volumes are both highly un- 
certain and add uncertainties to the eco- 
nomie picture for the year. 
The current and prospective oil situa- 
tion will at the same time raise prices, 
limit production in some industries, and 
reduce demand in others. It will be the 
objective of the Administration’s policy 
to do three things in this circumstance: 
1. To keep the moderate slowdown of 
the economic boom from becoming 
excessive because of the energy 
shortage; 

» To keep the rise of fuel prices from 
spilling over unnecessarily into 
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more inflation in other parts of the 
economy; and 

. To set the stage for stronger eco- 
nomic expansion with greater price 
stability after the initial price and 
output disruptions caused by the 
energy shortage have been ab- 
sorbed. 

Achieving these goals in this unpre- 
dictable economic environment will re- 
quire alertness and adaptability. We 
cannot set a policy at the beginning of 
the year and let it run without further 
consideration. But we can describe the 
main elements of our present strategy. 

1. We will maintain a budget of mod- 

erate economic restraint. Even 
though the combination of urgent 
requirements and inescapable com- 
mitments generates pressures for 
huge expenditure increases, the 
budget I will propose will keep the 
expenditures within the revenues 
that the tax system would yield at 
full employment. 

. We will be prepared to support eco- 
nomic activity and employment by 
additional budgetary measures, if 
necessary. 

. We urge the Congress to enact the 
legislation I proposed last year for 
improving the unemployment com- 
pensation system, with further 
strengthening amendments I will 
submit. This would provide better 
protection for workers who may 
lose their jobs, whether because of 
the energy shortage or for other 
reasons, and also help to protect the 
economy better against the second- 
ary effects of their unemployment. 

. Working together with other con- 
suming countries, including the de- 
veloping countries, and with the 
oil-exporting countries, we will try 
to arrive at an understanding on 
mutually beneficial conditions of 
exchange. 

. We will try to manage the energy 
shortage in such a way as to keep 
the loss of jobs and production to 
a minimum, although some loss is 
inevitable in the short run. The al- 
location system is designed to as- 
sure an adequate flow of oil to those 
industries where lack of it would 
limit employment the most. We 
shall also have to provide or 
permit incentives—including higher 
prices—for maximum imports, for 
maximum domestic exploration and 
production, and for efficient use of 
our scarce supplies. To prevent 
higher prices from causing excess 
profits, I have proposed an Emer- 
gency Windfall Profits. Tax, which 
I urge the Congress to enact 
promptly. 

. We will work with other oil-import- 
ing countries to prevent the higher 
prices of oil and its limited supply 
from generating a downward spiral 
of recession. The higher prices will 
cause dislocations and impose bur- 
dens on all consuming countries; 
they do not have to cause a spread- 
ing recession if we manage our af- 
fairs cooperatively and wisely. 

. We will continue our policy of maxi- 
mum agricultural production to 
help hold down food prices. 
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8. We will continue our policy of pro- 
gressive removal of price and wage 
controls in order to restore the flexi- 
bility needed for efficiency and ex- 
pansion in a time of economic 
strain. 

The effort to maintain the stability of 
our economy in the face of the present 
unusual conditions will absorb a great 
deal of attention this year. But we must 
not neglect the fundamental factors 
which determine the prosperity of the 
American people in the longer run. One 
of these has come to general public at- 
tention with a rush—the need for ade- 
quate supplies of energy at reasonable 
cost. We are seeing the possible conse- 
quences of being deprived of these, and 
we must not allow it. 

The energy problem has had two main 
parts for some time: 

First, with rapidly rising world demand 
for energy, most of which comes from 
depletable resources, we could run into 
sharply increasing costs of energy unless 
vast investments are made in research, 
development, experimentation, and pro- 
duction. 

Second, we are exposed to the danger 
of being thrown back upon inadequate or 
very expensive sources of energy earlier 
than necessary by joint action of a few 
countries that control a large part of the 
existing low-cost reserves of oil. 

To deal with this problem I began pro- 
posing, almost 3 years ago, a number of 
governmental measures to permit or as- 
sist development of energy within the 
control of the United States. In 1973 the 
second part of the problem, which had 
formerly been a threat, became a reality 
at least temporarily, and this has demon- 
strated unmistakably the urgency of the 
steps I have recommended. 

I propose that the United States should 
commit itself to “Project Independence” 
to develop the capacity for self-sufficiency 
in energy supplies at reasonable cost. One 
key element of Project Independence is a 
5-year, $10 billion program of federally 
financed research and development in the 
field of energy. My budget for fiscal year 
1975 will include almost $2 billion for this 
purpose. By far the largest part of the 
research, development, and production 
required by Project Independence will be 
private, and steps to stimulate the pri- 
vate contribution are essential. Among 
the numerous measures to this end which 
I called attention to in my latest energy 
message on January 23, were several tax 
proposals, Last April I proposed that the 
investment credit be extended to cover 
exploratory drilling for new oil and gas 
fields, while the tax shelters for wealthy 
taxpayers associated with such drilling 
would be eliminated. In my recent mes- 
sage I asked Congress to eliminate the 
depletion allowance given to U.S. com- 
panies for foreign oil production but to 
retain it for domestic production, in order 
to shift the incentive to exploration and 
production at home. I have also asked the 
Treasury Department to prepare pro- 
posals for revising the treatment of taxes 
paid by oil companies to foreign govern- 
ments, both to improve tax equity and to 
increase the incentive for domestic pro- 
duction. 

Energy is only the most dramatic ex- 
ample of the need for policies to promote 
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a rising American standard of living by 
increasing production and assuring the 
stability of supplies. There are many 
others. 

I. We have discovered that we no longer 
have a surplus of food, in the sense of 
producing more than we need either to 
consume at home or to sell abroad in or- 
der to pay for the things we buy abroad. 
We no longer have great reserves of food 
in storage and acreage withheld from use. 
We have freed the American farmer to 
produce as much as he can and we should 
keep him free. American agriculture is, 
and should be, heavily involved in ex- 
ports. This means that the American food 
price level and the American consumer 
are directly influenced by the forces of 
world demand and supply. International 
cooperation is needed to promote food 
production and the maintenance of stocks 
adequate to shield consumers from the 
more extreme variations of output. At 
the call of the Secretary of State, prep- 
arations are now being made for a con- 
ference on this subject to be held under 
United Nations auspices. 

II. Our ability to buy abroad what is 
produced more efficiently abroad, and to 
sell abroad what we produce more ef- 
ficiently, contributes to the productivity 
of the American economy. At my recom- 
mendation the countries of the world are 
now preparing to negotiate new steps in 
foreign trade policy which will further 
invigorate this beneficial process. I urge 
the Congress to enact promptly the trade 
legislation I have proposed to permit the 
United States to participate in these 
negotiations. 

III. One of our most essential indus- 
tries—freight transportation—is unfor- 
tunately shot through with inefficiencies. 
Many of these inefficiencies are the re- 
sult of obsolete, shortsighted, and exces- 
sive regulation. Hundreds of millions and 
probably billions of dollars a year could 
be saved by unleashing carriers and ship- 
pers to carry the freight on the most 
efficient mode of transportation, in the 
most efficient way. I have sent to the 
Congress new proposals to this end. 

IV. In 1973, as in 1972, relatively few 
days of work were lost as a result of in- 
dustrial disputes. Continuation of this 
record would be a valuable contribution 
to the level and stability of production. I 
have appointed a Commission on Indus- 
trial Peace, composed of leaders of man- 
agement and labor with an impartial 
chairman to make recommendations for 
bringing that about. 

V. In addition to the major research 
and development effort to provide secure 
supplies of energy, without abusing our 
natural environment in doing so, this 
Administration is continuing its support 
of research and development projects 
that will help maintain a healthy rate of 
innovation and productivity growth in 
the rest of our economy. These activities 
will be supported at record levels in the 
coming year, and we are also trying to 
get a higher return for every dollar we 
spend. 

VI. An indispensable source of eco- 
nomic growth is saving and investment 
in productive facilities. It should be the 
policy of government to interfere with 
this process as little as possible. The gov- 
ernment should not absorb private sav- 
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ings into financing its deficits in times 
when private investment would other- 
wise utilize all the private saving. Our 
basic budget policy of balancing the 
budget or running a surplus under condi- 
tions of high employment carries out this 
principle. Moreover, taxation should not 
depress productive investment by unduly 
burdening its return. We should not in- 
dulge in demagogic and shortsighted at- 
tacks upon profits. 

VII. We must push forward, as we have 
been doing, to remove barriers against 
the entry of women and minorities into 
any occupation and against their maxi- 
mum training and advancement. The 
men and women of the country are its 
greatest economic resource. To fail to use 
any of this resource to its full potential 
is a serious loss to us all. 


* . * . > 


Compared with our parents and grand- 
parents we are enormously rich. We have 
protections agains the ebbs and flows of 
economic life that they never expected 
and barely imagined. But I cannot assure 
the American people of an easy time. 
Like our parents and grandparents, we 
have our own tests. If we meet them with 
fortitude and realism the period ahead 
can be one not only of material advance 
but also of spiritual satisfaction. 

RICHARD NIXON. 

FEBRUARY 1, 1974. 


CALL OF THE HOUSE 


Mr. MONTGOMERY. Mr. Speaker, I 
make the point of order that a quorum 
is not present. 

The SPEAKER. Evidently a quorum is 
not. present. 

Mr. O’NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 12] 


Froehlich 
Fuqua 
Gettys 
Gilman 
Gray 
Gubser 
Haley 
Hammer- 
schmidt 
Harrington 
Hawkins 
Hébert 
Heckler, Mass, 
Hinshaw 
Jarman 
Jones, Ala. 
Jones, Okla. 
Jones, Tenn. 
Kemp 
Ketchum 
Kluczynski 
Kyros 
Landrum 
McEwen 
McKinney 
McSpadden 
Madden 
Mann 
Maraziti 
Mathias, Calif. 
Mathis, Ga. 
Metcalfe Wydler 
Mills Young, Ga. 
Mink Young, Hl, 
Minshall, Ohio Young, 8.C. 
Mollchan 


The SPEAKER. On this rollcall 324 
Members have recorded their presence 
by electronic device, a quorum 


Rodino 
Roncallo, N.Y. 
Rooney, N.Y. 
Rose 


Roy 
Runnels 
Ruppe 
Satterfield 
Smith, N.Y. 
Snyder 
Stark 
Steele 
Stuckey 
Teague 
Thompson, N.J 
Van Deerlin 
Veysey 
Ware 
Wilson, Bob 
Winn 


Collins, Ill. 
Conable 
Conte 
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By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


THE BUDGET MESSAGE OF THE 
PRESIDENT, 1975—MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 93-265 AND 
93-266) 


The SPEAKER. The Clerk will read 
the message from the President of the 
United States. 

The following message from the Presi- 
dent of the United States was read and, 
together with the accompanying papers, 
referred to the Committee on Appropria- 
tions and ordered to be printed with 
illustrations: 


To the Congress of the United States: 

The Federal budget must be both a 
consistent statement of our national ob- 
jectives and a responsible plan for 
achieving them. The budget that I pro- 
pose for fiscal year 1975 meets these 
standards. It places special emphasis on: 

—the proper fiscal balance to keep the 
economy on the track to sustained 
high employment and more stable 
prices; 

—a strong defense force in support of 
our efforts to build an enduring 
structure of peace in the world; 

—a comprehensive energy program 
to deal with current shortages and 
to reestablish our ability to be self- 
sufficient in energy; 

—the New Federalism philosophy of 
strengthening the role of State and 
local governments, and of the in- 
dividual citizen; 

—basic reforms of major domestic pro- 
grams; and 

—efficient management of the Federal 
Government in the years ahead, 
through a more intensive focus on 
the tangible results that programs 
achieve. 

In the face of economic uncertainty, 
my budget recommendations provide for 
a fiscal policy that would support high 
employment while restraining inflation. 
It:would maintain the flexibility to take 
further action, if needed, to offset the 
effects of energy shortages. My budget 
recommendations hold the rise of Fed- 
eral spending to the minimum increases 
necessary. 

The budget recommends total outlays 
of $304.4 billion in 1975, $29.8 billion 
more than in 1974, and anticipates re- 
ceipts of $295 billion, a $25 billion in- 
crease over 1974. About 90% of the in- 
crease in outlays between 1974 and 1975 
represents mandatory spending increases 
that are unavoidable under current law. 


THE BUDGET AT A GLANCE 
[In billions of dollars} 


1973 
actual 


1974 
estimate 


1975 
estimate 


232.2 
246.5 


—14.3 


270.0 
274.7 


—4.7 


295.0 
304.4 


-9.4 


Qutiays. 
Deficit (—). 


Under conditions of full employment— 
conventionally defined as a 4% unem- 
ployment rate—Federal receipts would 
be substantially higher and outlays some- 
what lower than these figures. Thus, on 
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a full employment basis the budget shows 
a surplus of $4 billion in 1974 increasing 
to $8 billion in 1975. 

The budget proposes increases for de- 
fense activities so that we can increase 
our defense preparedness and preserve 
present force levels in the face of rising 
costs. These proposals refiect minimum 
prudent levels of defense spending con- 
sistent with maintaining adequate armed 
forces to assure our national security. 

The budget includes my program, Proj- 
ect Independence, to reestablish our 
capability for self-sufficiency in energy. 
I plan Federal funding of $10 billion for 
the accelerated energy research and de- 
velopment component of this program 
over the next 5 years. Other measures 
already underway or proposed will help 
reduce low-priority energy use and min- 
imize economic dislocations due to short- 
ages. Our vigorous diplomatic efforts to 
restore an acceptable pattern of world 
trade in petroleum will complement these 
measures. 

The budget carries forward the New 
Federalism philosophy. This philosophy 
stresses the need to recognize the differ- 
ent roles appropriate to each level of 
government, and to the private sector— 
thereby strengthening individual choice 
and self-reliance in America. The New 
Federalism calls for Federal support in 
meeting national problems and holds 
that State and local authorities are best 
able to make decisions on local and state- 
wide needs in accordance with local con- 
ditions and community aspirations. Fed- 
eral aid in the areas of law enforcement, 
manpower, and rural development in- 
corporate the principles of New Federal- 
ism. I now propose to apply this philoso- 
phy in major reforms of Federal assist- 
ance for health, education, community 
development, and transportation. 

Our welfare system is inefficient and 
inequitable. I urge the Congress to work 
with my Administration in developing a 
new system that is simple, fair, and com- 
passionate. 

I am once again proposing a compre- 
hensive plan for national health insur- 
ance that would make adequate insur- 
ance against the costs of health care 
available to all Americans. This far- 
reaching reform is long overdue. I urge 
early congressional action on it. The 
budget proposes measures to prepare for 
this program. 

Federal taxes impose a large burden 
on the Nation. Each Federal program, 
therefore, must be managed as efficiently 
as possible, and each must be subject to 
continuous scrutiny as to how well it 
meets today’s highest priority needs. This 
budget supports the major management 
initiatives I have undertaken to ensure 
that Federal programs produce results 
that truly satisfy the needs of the Amer- 
ican people—and do so at the lowest pos- 
sible cost to the taxpayer. 

The end of American combat involve- 
ment in the Vietnam war and the reduc- 
tion of cold war tensions in recent years 
have contributed to a significant shift in 
the composition of the Federal budget. 
Defense outlays remained virtually con- 
stant from 1968 to 1974, despite substan- 
tial cost increases and the pay raises 
which have accompanied the transition 
to an all-volunteer armed force. These 
added costs were offset by large savings 
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resulting from reductions in men and 
materiel. Defense costs have been a de- 
creasing share of our national budget, 
falling from 44% of Federal spending in 
1969 to an estimated 29% in 1975. 

Conversely, Federal nondefense spend- 
ing has increased from 56% of Federal 
spending in 1969 to 71% in this budget. 
In the process, the form that Federal 
spending takes has shifted dramatically 
away from support for direct Federal 
operatioris and toward benefit payments 
to individuals and grants to State and 
local governments. 

When I took office as President in 1969, 
defense outlays were nearly one-fifth 
more than combined outlays for aid to 
individuals under human resource pro- 
grams and for aid to State and local gov- 
ernments. While our defenses are being 
maintained and strengthened, this budg- 
et proposes spending nearly twice as 
much money for aid to individuals and 
to State and local goverments as for 
defense. This dramatic shift in Federal 
spending both reflects and supports the 
New Federalism. 

THE BUDGET AND THE ECONOMY 

During the past year, our economy 
operated at close to full capacity. In 
fact, the Nation’s capacity for produc- 
ing basic materials was used at a higher 
rate than in any previous year since 
World War II. New jobs were created 
for about 234 million people. Unemploy- 
ment fell from a 54% average rate in 
the second half of calendar year 1972 to 
a 4.7% rate in the second half of 1973. 
At the same time, adverse weather and 
other conditions cut into the world’s 
food supplies, including ours, while the 
policies of exporting countries cut sup- 
plies of oil and raised its price sharply. 

These developments created a severe 
inflation during calendar year 1973, 
particularly in prices of food and energy. 
Our budget policy has been a key ele- 
ment in the effort to control that infla- 
tion. Strict limitation of expenditures in 
1973 applied fiscal restraint to an econ- 
omy that was expanding at an unsus- 
tainable rate. The budget totals recom- 
mended here continue a policy of fiscal 
responsibility as part of a continuing 
anti-inflation program. 

THE BUDGET TOTALS 
{Fiscal years. In billions} 


1975 
esti- 
mate 


1974 
esti- 
mate 


1972 
actual 


1973 


Description actual 


270.0 295.0 
274.7 308.4 
—4,7 —3.4 
. 276.7 310.9 322.1 


Budget receipts. 
Budget outlays 


Deficit (—) 
Budget authority._......_.... 
Outstanding debt, end of 


year: 
Gross Federal debt 
Debt held by the public.. 
Outstanding Federal and 
federally assisted 
„credit, end of year: 
Direct loans 
Guaranteed and insured 
loans! 
Government-sponsored 
agency loans? 


232, 2 
246.5 


3 
323.8 


133.7 147.7 


67.2 


159.7 
83.3 


t Excludes loans held by Government accounts and special 
credit agencies. e 

2 See table E-7 in Special Analysis E,' ‘Federal Credit Pro- 
grams,” published in a separate volume. 
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There is now evidence that the econ- 
omy is slowing down. In part this is due 
to the energy shortage, which limits our 
ability to produce some products and 
reduces demand for others. Our energy- 
use policies are designed to minimize 
the adverse impact of the energy short- 
age on the economy, but some effect is 
inescapable. 

Some slowdown in the growth of de- 
mand is appropriate to help check in- 
fiation. This is especially true in view 
of supply limitations. But this slowdown 
should not be permitted to go too far. 
Therefore, I propose a budget which will 
continue a posture of moderate restraint 
rather than greatly intensifying that re- 
straint. Also, my Administration is de- 
veloping and will be prepared to use a 
range of measures to support the econ- 
omy if that should be necessary—meas- 
ures tailored to the special conditions of 
the energy shortage. Along these lines, 
the Congress should enact the proposals 
I made last year to improve our regular 
unemployment insurance system by 
establishing higher minimum benefit 
standards and extending coverage to 
farm workers. 

Under conditions of full employment 
the budget outlays I propose would be 
less than the receipts from present and 
proposed taxes by about $4 billion in 
1974 and $8 billion in 1975. A 4% rate of 
unemployment is used as a measure of 
full employment in calculating these 
surpluses. These surpluses, following a 
small full-employment deficit in 1973, 
and rising somewhat from 1974 to 1975, 
are consistent with our objective of mod- 
erate restraint. 

In large part, the estimated increase in 
the full-employment surplus is the result 
of the high inflation rate experienced in 
calendar year 1973 and expected to con- 
tinue for the first half of 1974. In the 
short. run, inflation increases receipts 
more than it increases outlays. Thus, it 
increases for a time the surplus that 
would be achieved at high employment. 
This means that the budget has the effect 
of restraining inflation. The rising full- 
employment surpluses estimated here are 
largely the product of an inflation that is 
proceeding too rapidly. To use the size 
of these surpluses as an invitation or an 
excuse for more spending would only 
make the inflation rate worse. 


THE FULL EMPLOYMENT BUDGET 


{Fiscal years, In billions} 


1974 
esti- 
mate 


1975 
esti- 
mate 


1976 
projec- 
tion 


1973 


Description actual 


311 339 


Full-employment receipts.. 243 278 
r Ploy 4 303 329 


Full-employment outlays! _ 245 274 


Full-employment sur- 
plus or deficit (—)-- —2 4 8 10 


tin these estimates, outlays for unemployment insurance 
benefits and the Emergency Employment Act program are 
calculated as they would be at an unemployment rate of only 
4 percent. 


A 4% unemployment rate is used in 
calculating full-employment receipts and 
outlays as a conventional standard which 
approximately removes the effects on the 
budget estimates of year-to-year changes 
in the level of economic activity. To serve 
this purpose the unemployment rate used 
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for the calculations must be reasonably 
stable from year to year. However, this 
does not mean that the feasible and 
proper target for unemployment is al- 
ways represented by the same figure. In 
fact, as a result of changes in the compo- 
sition of the labor force, a 4% overall 
unemployment rate today would mean 
much tighter conditions in labor mar- 
kets than would have been true ten or 
twenty years ago. 

The estimates of receipts in this budget 
include the windfall profits tax on oil 
producers which I have proposed. This 
tax would recapture the excess profits 
that these producers would otherwise 
realize due to rising oil prices. 

I continue to urge action on the tax 
reform and simplification proposals that 
were discussed with Congress last year. 
These proposals would not appreciably 
affect the overall tax burden on the econ- 
omy; they would simply distribute it more 
equitably. 

Our ability to carry out sound fiscal 
policy and to provide the resources need- 
ed to meet emerging problems is limited 
by decisions made in the past. The por- 
tion of the budget subject to discretion- 
ary control has shrunk in recent years 
primarily because of the relative decline 
in controllable defense spending, the 
growth in mandatory grants to State and 
local governments, and the growth in 
human resource programs (which largely 
take the form of benefit payments, set by 
law, to individuals and families) . In 1975, 
over $223 billion in outlays, or nearly 
three-quarters of the budget, will be 
virtually uncontrollable in the short run 
due to existing law and prior-year com- 
mitments. This represents a substantial 
decline in the controllability of the budg- 
et since 1967, when only 59% of outlays 
were uncontrollable. 

Just as each budget is heavily in- 
fluenced by commitments embodied in 
those that have preceded it, so each, in 
turn, strongly influences those that fol- 
low. Therefore, the future impact of cur- 
rent decisions must be taken into ac- 
count by projecting future available re- 
sources and the known claims against 
these resources. This is why the 1975 
budget presents detailed projections of its 
1976 spending implications; this is also 
the reason that all five budgets submit- 
ted by my Administration have con- 
tained 5-year projections of full employ- 
ment outlays and receipts. 

The costs of existing programs and of 
the new programs I have proposed will 
rise over time in response to growth in 
the number of eligible beneficiaries for 
programs such as social security and 
other entitlement programs, and in re- 
sponse to price increases. The rise in 
outlays for existing and currently pro- 
posed programs, however, will be less 
rapid than the rise in tax receipts. Thus, 
by 1979, receipts are projected to reach 
about $428 billion on a full-employment 
basis, while outlays for existing and pro- 
posed programs will be $391 billion, This 
leaves a budget margin—a margin which 
can be used for tax reduction, new ini- 
tiatives, or retirement of public debt— 
of about $37 billion for 1979. This com- 
pares with a margin of $10 billion pro- 
jected for 1976. The 1979 margin is a 
relatively small one—less than 9% of the 
projected 1979 receipts—to cover the ex- 
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igencies of the next 5 years. But it is 

indicative of longer-term fiscal health 

if proper fiscal discipline is exercised. 
TOWARD A LASTING WORLD PEACE 


The overriding goal of American for- 
eign policy is to build a lasting world 
peace, & peace resting on the solid foun- 
dation of mutual respect among all na- 
tions. 

We have made great progress toward 
this objective during the past few years. 
During this Administration we have: 

—ended American combat involve- 

ment in the war in Vietnam; 

—ended the draft; 

—established more cooperative rela- 

tions with the Soviet Union; 

—developed promising new relation- 

res with the People’s Republic of 


—concluded an initial strategic arms 
limitation treaty with the Soviet 
Union; and 

—provided diplomatic leadership to- 
ward a Middle East peace settle- 
ment. 

Building sound foundations for a dur- 
able peace requires patient and skillful 
diplomacy. To be effective, statesman- 
ship must be backed by credible military 
strength. The 1975 budget provides for 
the defense forces essential to protect 
our national security and to maintain the 
credibility and effectiveness of our dip- 
lomatic efforts to preserve world peace. 

Increases in spending for military 
functions are necessary for both 1974 
and 1975. Outlays of $85.8 billion are 
Proposed for 1975, compared to $79.5 
billion for 1974. These figures include 
the outlay impacts of proposed supple- 
mental appropriations. These increases 
are required to improve the readiness of 
our armed forces, to build up levels of es- 
sential equipment and supplies, and to 
meet today’s higher costs of maintaining 
force levels. They would also provide for 
a vigorous research and development ef- 
fort that would enable us to produce new 
weapon systems if they are needed to 
maintain the strategic balance. 

Because of the urgency I attach to a 
strong defense effort, I am recommend- 
ing supplemental appropriations for 
1974. An increase of $2.8 billion in budget 
authority is proposed to improve com- 
bat readiness and modernize forces, to 
augment munitions stock levels in ac- 
cordance with lessons learned in the 
Middle East war, and to meet higher fuel 
costs. 

The increases proposed for defense 
should be viewed in the context of the 
substantial—but prudent—reduction in 
our defense forces that has taken place 
since I took office. This reduction has re- 
sulted primarily from our success in 
bringing about a general easing of world 
tensions, in achieving mutual arms lim- 
itations, and in improving weapons sys- 
tems and military efficiency. We have 
36% fewer men under arms today than 
we had in 1968. In constant dollar terms, 
we will spend substantially less for de- 
fense in 1975 than we did in 1964, before 
the Vietnam buildup began. 

The dollar costs of defense manpower 
are much higher with an all-volunteer 
armed force than they were under the 
draft. The Nation is now paying the full 
real costs of its defense in dollar terms: 
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we no longer “tax” the young by com- 
manding their services at less than their 
market value. I hope that we will never 
again need a draft. 

Strengthening international economic 
cooperation is essential to our quest for 
peace. Expansion of peaceful trade rela- 
tionships helps bind together the peoples 
of the world. We have already made con- 
siderable progress toward international 
monetary reform, progress which has 
helped bring about dramatic improve- 
ment in our balance of payments. The 
Trade Reform Act, now before the Con- 
gress, would authorize U.S. participation 
in a new round of international discus- 
sions to reduce trade barriers. Failure to 
enact this measure in a responsible form 
could result in a wave of trade protec- 
tionism that would undermine the eco- 
nomic well-being of all nations. I urge the 
Congress to approve it. 

This budget provides for the continua- 
tion of our foreign assistance programs to 
strengthen the economies of developing 
nations, to provide humanitarian assist- 
ance and disaster relief, and to help 
friendly nations provide for their own de- 
fense. 

MEETING THE NATION'S NEEDS FOR ENERGY 
AND BASIC RESOURCES 

Until recent years, this country was 
largely self-sufficient in energy produc- 
tion. The rapidly growing demands of 
our households and industries for more 
and more energy, however, have now 
outstripped available low-cost domestic 
supplies. During the past few years we 
have become dangerously dependent on 
imported petroleum, which until recently 
was low in price. Development of rela- 
tively high-cost domestic sources has 
lagged. 

Three years ago, in the first energy 
message delivered to the Congress by 
any President, I warned that the long 
era of abundant low-cost supplies of en- 
ergy was drawing to a close. I proposed 
an expanded program to produce greater 
supplies of clean energy. Last April, in 
my second energy message, I warned that 
if existing trends continued unchecked, 
the Nation would face a serious energy 
problem; I proposed legislative action 
to meet this challenge. Since then, I have 
repeated my previous warnings and pro- 
posed urgent measures to restore our 
capability for energy self-sufficiency. 
The interruption of oil exports by Arab 
countries following the Middle East war 
last October has aggravated the energy 
problem and underscored sharply the 
need for this country to regain its abil- 
ity to be self-sufficient in energy. I have 
taken all responsible actions I can within 
my existing authority to meet this chal- 
lenge. 

The 1975 budget reflects a comprehen- 
sive national energy policy to deal with 
current shortages and provides funds to 
initiate the Federal portion of Project 
Independence, an accelerated private 
and governmental effort to reestablish 
our capability for self-sufficiency in en- 
ergy by 1980. I anticipate that the re- 
search and development component of 
this program will require about $10 bil- 
lion in Government funds during its first 
5 years; greater amounts may be needed 
thereafter. These funds will complement 
an even larger research and development 
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investment in the private sector, which I 
will continue to encourage. 

Higher prices will be necessary to stim- 
ulate development of adequate supplies 
of fuel through the mechanism of the 
free market. To assure that this will not 
result in excess profits for oil producers, 
I have proposed an emergency windfall 
profits tax on these producers. 

Other elements of my comprehensive 
national energy policy include: 

—reorganization of Federal admin- 
istrative machinery to deal more ef- 
fectively with short- and long-term 
energy needs; 

—stringent energy conservation meas- 
ures and mandatory allocation of 
petroleum products as long as short- 
ages persist; 

—mandatory reporting of oil produc- 
tion, inventories, reserves, and costs; 

—modernization of regulations for 
railroads in order to permit energy 
savings and other economies; 

—policies to accelerate development of 
domestic oil and gas reserves, includ- 
ing removal of ceilings on wellhead 
prices for new natural gas, produc- 
tion from the Elk Hills, Calif., Naval 
Petroleum Reserve, and develop- 
ment by private industry of western 
oil shale and of off-shore oil and gas 
deposits; 

—measures to permit increased use of 
our vast coal reserves, including en- 
vironmental safeguards for surface 
mining, conversion of oil-fired elec- 
tric powerplants to coal, improve- 
ment of mining techniques, and ac- 
celerated efforts to develop technol- 
ogy for coal gasification, coal lique- 
faction, advanced combustion sys- 
tems, and pollution control; 

—development of fast breeder nuclear 
reactors, which will greatly increase 
the amount of energy recoverable 
from our nuclear fuel resources; 

—more timely approval of sites for en- 
ergy facilities and accelerated con- 
struction of nuclear powerplants; 
and 

—increased research on advanced en- 
ergy sources, including fusion power, 
and geothermal and solar energy. 

The budget provides for $1.5 billion in 
outlays for direct energy research and 
development programs in 1975, compared 
to $942 million in 1974. An additional 
$128 million in outlays is provided in 
1975 for complementary basic research 
and for environmental and health effects 
research. I will submit additional details 
on this accelerated effort to the Congress 
shortly. 

The Federal Government alone cannot 
overcome the energy crisis. Project Inde- 
pendence will require a maximum effort 
by private industry as well. The measures 
proposed in this budget provide the es- 
sential governmental leadership to get 
this joint public and private program 
underway. In addition, every American 
household and every American business 
must economize on energy usage if we 
are to share temporary shortages equi- 
tably, as we must, and reestablish our 
energy independence in the long run. 

The energy crisis has brought to the 
fore the need for a realistic balancing of 
the demands of economic growth and 
the demands of environmental protec- 
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tion, Shortages of “clean” fuels will mean 
that some temporary variances from air 
quality plans will be necessary to meet 
high priority energy needs. The progress 
we have made in pollution control in 
recent years, however, along with reduc- 
tions in energy consumption, should in- 
sure that overall air quality will continue 
to improve. 

The adverse impact of energy shortages 
on the economy could be aggravated by 
shortages of other raw materials. A com- 
prehensive study on supplies of metal 
ores and other basic resources and our 
needs for them is now underway. This 
study will help insure that our policies 
properly anticipate potential problems. 

We must also do everything we can to 
avoid a shortage of agricultural commod- 
ities such as we experienced last year. For 
many years this country enjoyed abun- 
dant agricultural production. This abun- 
dance not only met domestic needs, but 
aided greatly in alleviating hunger and 
malnutrition abroad. In 1972, however, 
adverse conditions throughout much of 
the world created widespread agricultural 
shortages. Food costs began to spiral, 
both here and abroad. 

My Administration made a number of 
important program changes in 1973 to 
bring more farm land into production 
and to increase farm output. These steps, 
combined with favorable weather con- 
ditions, made 1973 a record crop year; 
farm income reached an all-time high 
level. Agricultural income now depends 
more upon the private market, and less 
upon the Government, than has been 
the case for over 3 decades. In 1973, di- 
rect Government payments to farmers 
experienced their largest dollar decline 
in history. 

HELPING PEOPLE THROUGH STATE AND LOCAL 
GOVERNMENTS 


Ours is a federal system of govern- 
ment. Our Constitution, now nearly two 
centuries old, provides for a logical di- 
vision of responsibilities among: 

—a strong national government, con- 

cerned with essential national needs; 

—State and locai governments close to, 

and responsive to, the needs of indi- 
viduals and local communities; and 

—private citizens endowed with civil 

liberties that are secure from govern- 
mental encroachment. 

During the first century and a half of 
our national experience, State and local 
governments were able to meet commu- 
nity and State needs from their own 
revenue sources. They were financially 
independent of the Federal Government. 
During the past 40 years, however, the 
needs of State and local governments 
have outstripped their resources. The 
Federal Government has therefore come 
to play a larger and larger role in fi- 
nancing their day-to-day operations. In 
the = years between 1969 and 1973, Fed- 
eral grants to States and localities dou- 
bled. In 1973 this financial aid, disbursed 
through literally hundreds of separate 
programs, provided more than 20% of 
total State and local revenues. 

Unfortunately, these Federal programs 
have all too often been accompanied by 
regulations and restrictions which have 
stifled innovation and initiative on the 
part of State and local officials, severely 
limiting the ability of those officials most 
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familiar with problems at the local level 
to respond to local needs. 

In response to this problem I have ap- 
plied a philosophy of government that 
has come to be known as the New Fed- 
eralism. It calls for each level of govern- 
ment to focus its attention on the func- 
tions most appropriate to that level. By 
strengthening the resources and respon- 
sibilities of State and local governments, 
it permits their policies and programs to 
reflect local needs more sensitively. 

Broader sharing of Federal revenues 
with State and local governments is help- 
ing to make this philosophy a reality. Un- 
der the General Revenue Sharing pro- 
gram, now in its second year, State and 
local governments receive over $6 billion 
a year for use in meeting State and local 
needs as they see them. 

This Administration has also sought 
to substitute broad-based formula grants 
for narrow categorical grant programs, 
giving State and local governments sig- 
nificant discretion as to how funds are 
used and insuring that Federal aid is 
more equitably distributed among re- 
cipients. These principles now apply to 
several major areas of Federal assistance. 

The Law Enforcement Assistance pro- 
gram has demonstrated the feasibility of 
broad-based formula grants. Aid under 
this program is being increased from $28 
million in 1969 to $747 million in 1975 
and is helping to make the streets of 
America safer. 

The Comprehensive Employment and 
Training Act which I signed in Decem- 
ber extends these same grant principles 
to manpower programs. Under this Act, 
the Federal Government will no longer 
specify the types, methods, and propor- 
tions of various manpower services to be 
provided. Instead, State and local gov- 
ernments will be able to use the funds al- 
located to them to provide the mix of 
services which they decide best meets 
the needs of their areas. The budget pro- 
vides for $2 billion in outlays for this pro- 
gram in 1975. 

New authorities under the Rural De- 
velopment Act are being implemented 
this year in a manner which is supportive 
of State and local development plans and 
priorities. 

I urge congressional action to achieve 
similar reform in additional areas this 
year: 

The principles embodied in the Edu- 
cation Grants Consolidation and Reform 
I proposed last year deserve priority at- 
tention. State and local education agen- 
cies should have greater freedom to di- 
rect Federal assistance toward meeting 
what they view as high priority local 
needs. I will continue to work with the 
Congress, therefore, on legislation to 
consolidate and improve education grant 
programs. 

The Better Communities_Act would re- 
place several ineffective grant and loan 
programs with a more streamlined ap- 
proach to the problems of urban areas. 
This act would allow localities to decide 
for themselves how to allocate commu- 
nity development funds. The budget pro- 
poses funding for this program of $2.3 
billion in 1975. 

The Unified Transportation Assistance 
Program I am proposing this year would 
provide $2.3 billion in highway and mass 
transit funds, and permit States and lo- 
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ealities to allocate these grant funds 
flexibly, in accordance with local condi- 
tions and priorities. Since transportation 
is a major consumer of energy and is 
strongly affected by the energy crisis, 
high priority must be given to enabling 
States and localities to make decisions 
on transportation systems based on their 
assessment of economy, energy conser- 
vation, environmental impact, and safety 
considerations. 

I am proposing legislation for a new 
Economic Adjustment Assistance pro- 
gram. This legislation would permit 

tates and communities to respond flex- 

ly to problems of economic change and 
unemployment. 

Another central feature of the New 
Federalism is strengthening the ability 
of State and local governments to per- 
form effectively. The Responsive Govern- 
ments Act would broaden Federal assist- 
ance available for improving State and 
local planning, decisionmaking, and 
management capabilities. 

I urge the earliest possible enactment 
of all these measures. 

In parallel with these legislative initi- 
atives, my Administration is continuing 
its efforts to consolidate and streamline 
categorical grant programs, to simplify 
complex and burdensome procedures, and 
to remove unnecessary, inflexible pro- 
gram restrictions. 

As part of this same effort, Federal 
programs are being decentralized along 
uniform regional lines, and the Federal 
Regional Councils are being strengthened 
to facilitate coordination of Federal with 
State and local activities at the operating 
level. 

The budget accelerates our programs 
for aiding State and local governments 
in improving water quality. The Environ- 
mental Protection Agency has allotted $4 
billion to the States for 1975 to make 
grants for municipal sewage treatment 
plants, a $1 billion increase over the al- 
lotment for 1974. Priorities for grants 
within these allotments will be deter- 
mined by the States. A total of $6.9 bil- 
lion was made available for this program 
in 1973 and 1974, more than twice the 
amount made available in the preceding 
2 years. 

STRENGTHENING THE ROLE OF THE INDIVIDUAL 


Abraham Lincoln believed that: 

The legitimate object of Government is to 
do for a community of people whatever they 
need to have done, but cannot do at all, 
or cannot do so well, for themselves, in 
their separate and individual capacities. In 
all that the people can individually do as well 
for themselves, government ought not to 
interjere, 


I share this belief. This philosophy un- 
derlies the efforts of my Administration 
to strengthen the role of the individual 
in American society. It is a cornerstone 
of the New Federalism. 

I believe that government policy should 
seek to maintain an economic environ- 
ment in which all who are able to work 
can find employment and adequate earn- 
ings. For those unable to support them- 
selves, government should help to provide 
the means necessary to meet personal and 
family needs, while preserving individ- 
ual dignity and self-respect. 

My Administration has consistently 
endeavored to strengthen the role of the 
individual in American society and to 
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ensure that all Americans enjoy equality 
of opportunity in education, in employ- 
ment, in business, and in housing. We 
have consistently worked to improve 
assistance for the retired, the disabled, 
and the unemployed. 

Reflecting these concerns, Federal 
human resource programs haye grown 
dramatically. Between 1969 and 1975, 
outlays for these programs will have in- 
creased by 139%, while outlays for all 
other programs will have risen only 
26%. 

The national health insurance plan I 
am proposing represents another major 
step toward improving the lives of indi- 
vidual Americans. My proposal calls for 
basic reform in the financing of medical 
care. It would bring comprehensive in- 
surance protection against medical ex- 
penses within reach of all Americans, 
including millions of people who cannot 
now obtain adequate insurance cover- 
age. Costs of coverage for low-income 
families would be federally supported, 
with payments scaled according to fam- 
ily income. s 

It will take several years for this re- 
form to become fully operational. In 
the interim, the 1975 budget provides 
$26.3 billion for existing health pro- 
grams. Under this budget, the momen- 
tum of cancer, heart, and other re- 
search initiatives would be sustained, 
and total funding for biomedical re- 
search would exceed $2 billion in 1975, 
almost double the 1969 level. To support 
continued reform of our medical care 
system, the budget proposes a total of 
$125 million in 1974 and 1975 to demon- 
strate health maintenance organization 
concepts throughout the Nation. I am 
also proposing a Health Resources Plan- 
ning Act to enhance State and regional 
capabilities and responsibilities for 
planning and regulating health services. 

The rapid growth of human resource 
Programs in recent years has brought 
about many improvements in the well- 
being of the American people. Higher 
social security benefits and extension 
of the Medicare program, for example, 
have increased the economic security of 
the elderly and the disabled. Cash bene- 
fits under social security programs will 
rise from $26.2 billion in 1969 to $62.9 
billion in 1975. They now reach 29 mil- 
lion beneficiaries. Five social security 
benefit increases have been enacted 
since 1969. Taken together, these in- 
creases total nearly 70%, far exceeding 
the increases in the cost of living, and 
in average wages, over this period. I con- 
tinue to urge enactment of legislation to 
reform private pension plans, legislation 
which would further strengthen the eco- 
nomic security of millions of Americans 
in their retirement years. 

The Supplemental Security Income 
program began operation on January 1, 
1974, replacing the various State public 
assistance programs for the aged, the 
blind, and the disabled with a more uni- 
form and equitable national system. This 
broad reform provides higher benefits 
for these disadvantaged groups. In addi- 
tion, Federal assumption of responsibility 
for these programs will provide substan- 
tial fiscal relief to State and local govern- 
ments. 

Also during the past month, food 
stamp benefits have been increased by 
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over 20%, and the program has been ex- 
tended to those parts of the country 
where it was not available before. Out- 
lays for food stamps will be $3.9 billion 
in 1975, 78% higher than the 1973 level. 

I propose further measures to improve 
the income security of Americans, in- 
eluding: 

—reform of pensions for veterans and 
their dependents, with provisions for 
automatic cost-of-living adjust- 
ments in benefits, and better match- 
ing of pensions to family need; 

—an increase in education benefits for 
veterans to help meet cost increases 
since these benefits were last raised; 

—automatic cost-of-living increases 
for the aged, blind, and disabled 
beneficiaries of the Supplemental 
Security Income program; 

—transfer of food stamps and related 
nutrition programs to the Depart- 
ment of Health, Education, and 
Welfare, to improve coordination of 
income maintenance programs; and 

—continued priority efforts to develop 
a practigal program of direct cash 
assistance for housing. 

One of the major unfinished pieces of 
business of my Administration is the 
replacement of the current welfare sys- 
tem with a new system that works. Fig- 
ures collected over the past year are grim 
testimony to the fact that our current 
welfare system is a mess; these figures 
show that fully 40% of the payments 
made are incorrect. I intend to make 
new proposals to solve this continuing 
problem. 

As we begin this effort, I hope that the 
debate can focus on the substance of the 
issues, not on superficial labels. I believe 
that the majority of the American peo- 
ple agree on the principles that should 
guide Federal income assistance: 

—the system should provide strong 
work incentives for those able to help 
themselves; 

—income assistance should be pro- 
vided in cash, rather than in kind, 
so that families can make their own 
spending decisions; 

—the system should be as simple as 
possible, replacing the chaotic rules 
and overlapping programs that we 
have now; 

—the levels of support should reflect 
the compassionate spirit of the 
American people toward those who 
cannot provide for themselves; and 

—Federal aid should be provided on an 
equitable basis nationwide. I be- 
lieve that the Administration and 
the Congress, working together, can 
and must find a solution that accords 
with these principles. 

IMPROVING MANAGEMENT IN THE FEDERAL 

GOVERNMENT 

The recommendations contained in this 
budget are part of a broad effort by my 
Administration, working with the Con- 
gress and with State and local officials, 
to improve public services at all levels. 
The New Federalism is a crucial element 
of this broad endeavor. A second, com- 
plementary element consists of improv- 
ing the efficiency and effectiveness of 
Federal programs in carrying out Fed- 
eral responsibilities. 

Concern for meeting problems must 
extend beyond the well-intended com- 


CONGRESSIONAL RECORD — HOUSE 


mitment of public funds. What really 
matters are the tangible results produced 
through the effective use of these funds— 
results measured in terms of better lives 
for all Americans. 

Since I assumed office as President, I 
have encouraged extensive efforts to 
streamline and revitalize the organiza- 
tion and management of the Federal 
Government, These efforts are helping 
to ensure that the taxpayers get their 
money’s worth from the Government. 

To enable the Federal Government to 
meet emerging challenges more effec- 
tively, several new organizations have 
been created during my Administration, 
and existing ones have been improved. 
Among these new offices are Action, the 
Environmental Protection Agency, the 
Council on Environmental Quality, the 
National Oceanic and Atmospheric Ad- 
ministration, the Domestic Council, the 
Office of Management and Budget, the 
Drug Enforcement Administration, the 
Consumer Product Safety Commission, 
the Council on International Economic 
Policy, and the Federal Energy Office. 

In 1971 I proposed creation of four 
new departments, including a depart- 
ment to be responsible for energy and 
natural resources. I continue to urge 
congressional approval of this proposal 
as revised in legislation submitted last 
year. In addition, I ask the Congress to 
join me in renewing consideration of 
other departmental reorganization legis- 
lation that will permit more effective 
management of the Government. 

During the past 25 years, Presidents 
have been able to make many improve- 
ments in Government organization 
under Presidential Reorganization Plan 
Authority. This legislation has now ex- 
pired. I urge the Congress to restore this 
authority as soon as possible in order to 
facilitate continued modernization of 
our governmental structure. 

Good organization is only a first step 
toward improving governmental per- 
formance. Government can be effective 
only if the public service can develop and 
retain capable leadership. In response to 
this need, this Administration has placed 
high priority on the identification and 
development of the most able career 
managers. We intend to intensify this 
effort. 

Increasing the effectiveness of indi- 
vidual programs is another essential step 
in improving overall governmental per- 
formance. During the past year I have 
launched an intensive effort to strength- 
en the management of major Federal ac- 
tivities. The emphasis in this manage- 
ment initiative is not on producing a 
great display of activity, nor on merely 
rearranging work processes; the empha- 
sis is on producing significant results. To 
help keep a constant focus on program 
results, I have asked each major depart- 
ment and agency to work with me in de- 
veloping a set of specific objectives to 
be achieved during fiscal year 1974. As 
we approach 1975, we will identify fur- 
ther objectives. Currently, we are work- 
ing toward more than 200 such objec- 
tives, ranging from international mone- 
tary reform to improvement of opportu- 
nities for minorities and women. 

These objectives will not simply be 
identified and then filed away and for- 
gotten. Specific results are to be achieved 
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by specific deadlines. These commitments 
will be reviewed* continually and will 
guide day-to-day operations until the 
objectives are met. 

Congressional procedures, too, are in 
need of reform—particularly those that 
deal with the budget. In my last three 
budget messages I encouraged the Con- 
gress to reform its procedures for con- 
sidering the budget. I noted that the 
Congress faced a fundamental problem 
because it lacks a system for relating 
each individual spending decision— 
whether or not it is part of the appropri- 
ation process—to overall budget totals. 
The need for a more systematic congres- 
sional process was once again illustrated 
during the session just concluded. Con- 
gréssional actions, taken together, in- 
creased spending totals over my propos- 
als by $3.8 billion in 1974 and by $8.2 
billion in 1975. 

The Congress is currently moving 
toward a new budgetary system. I com- 
mend this action and urge that the final 
procedures worked out by the Congress 
recognize the necessary and proper role 
of the President and his responsibility 
for efficient administration of the execu- 
tive branch. I am particularly concerned 
about provisions which would subject 
some of the most routine financial ac- 
tions of the executive branch to veto by 
either house of the Congress. 

CONCLUSION 


The proposals set forth in this budget 
are constructive and forward-looking. 
They meet the Federal Government's re- 
sponsibility to provide vigorous national 
leadership toward the solution of major 
national problems. They do so within 
the bounds of fiscal prudence. 

But the Federal Government cannot 
do everything. It should not be expected 
to. Nor can money alone solve all our 
problems. Recognizing these limitations, 
my Administration has made an inten- 
sive effort to identify and do well those 
things which the Federal Government 
should do. By the same token, this 
budget, like my previous ones, stresses 
the revitalization of individual initiative 
and of State and local capabilities. It 
represents an important further step in 
my efforts to restore a proper balance of 
individual and governmental power in 
America, 

RICHARD M. NIXON. 

THE WHITE House, February 4, 1974. 


THE PRESIDENT'S BUDGET 


The SPEAKER. Pursuant to the pre- 
vious unanimous-consent request, the 
Chair now recognizes the gentleman 
from Texas (Mr. MAHON). 

Mr. MAHON. Mr. Speaker, Congress 
should in all years and under all circum- 
stances and under all administrations be 
skeptical of all budgets submitted by the 
Executive. The Executive proposes, but 
it is up to Congress to write the laws. 
PROVOCATIVE BUDGET PROPOSED FOR FISCAL 1975 

Yes, the Congress should challenge the 
assumptions and recommendations of all 
budgets. We should always seek ways to 
reduce and improve the budget, which is 
always set forth in a voluminous and 
highly complex document. The President 
has submitted a provocative budget to- 
day. It is now up to Congress to proceed 
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promptly to examine it. That we must 
and will do. 

I am sure that all thoughtful Ameri- 
cans will be disappointed in the Presi- 
dent’s budget. No doubt the President 
is disappointed. He would, of course, have 
liked to present a balanced budget which 
would preclude an increase in the na- 
tional debt. But the budget anticipates 
an increase in the national debt this year 
in the sum of $16.3 billion and the next 
year in the sum of $19.8 billion. 

CONFUSING TERMINOLOGY 


It is fair to say that the most com- 
pelling figures in the budget relate to the 
deficit and the debt increase. It is vitally 
important for the American people and 
the Congress to have a clear idea of our 
deficit situation. It is most unfortunate, 
then, that the unified budget serves to 
camouflage the facts and soften what is 
an alarming message, involving esti- 
mated spending for the first time in 
American history of in excess of $300 bil- 
lion, indeed $304.4 billion. The terminol- 
ogy is confusing. 

FEDERAL BORROWING UP BY $20 BILLION IN 

FISCAL 1975 

The unified budget tells us that the 
deficit is $9.4 billion. But the unified 
budget does not reflect large amounts of 
borrowing from the trust funds for the 
general purposes of Government, funds 
which add to the public debt and which 
must be repaid with interest. 

This budget projects an increase in 
Federal borrowing of $19.8 billion for 
fiscal 1975, pushing our total Federal 
debt to a level of $495.2 billion. 

ONE-QUARTER OF TOTAL FEDERAL DEBT 
ACCUMULATED IN LAST 5 YEARS 

Judging from recent decades in our 
fiscal history, it would seem that the 
firmest resolve of the Government is that 
we not balance the budget. It is a sober- 
ing fact that with the projected increase 
for fiscal 1975 we will have accumulated 
about one-quarter of our total Federal 
debt in the last 5 years. 

Apparently we as a nation prefer not 
to pay our way. We prefer instead to pass 
onto future generations the increased 
costs of Government. This practice seems 
to me to be unkind and unfair, except 
in cases of greatest urgency. We cannot 
forever embrace the policy of “Robbing 
Peter to pay Paul” without at some time 
paying the consequences. Paying the 
consequences is what we are doing now. 

CONSEQUENCES OF UNCHECKED BORROWING 


Can anyone seriously doubt that a se- 
ries of gigantic Federal deficits over the 
past several years has had a disastrous 
impact on the value of the dollar and on 
the economy? We have just witnessed 
two—back-to-back—dollar devaluations, 
and chronic and severe inflation stalks 
our people relentlessly. 

RAISING A FEW QUESTIONS ABOUT THE BUDGET 


The budget has just been submitted. 
Nobody in the legislative branch can pre- 
tend to have analyzed these massive doc- 
uments in depth at this point. This would 
seem to be an inappropriate time for 
dogmatic assertions about the recom- 
mendations which have been made. I do 
believe, however, that at the moment we 
might very usefully raise some pertinent 
questions about the budget, the answers 
to which we must later seek to find. 
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WILL THERE BE A RECESSION? 


The President stated emphatically in 
his state of the Union message that 
“There will be no recession.” The budget 
and economic messages which he sub- 
mitted to the Congress, however, were 
far less sanguine. 

It is my view that we are dealing with 
two very perpelxing questions. First, are 
we facing an imminent recession? And if 
we are, how should the budget attempt to 
deal with it? How should the Congress 
attempt to deal with it? 


WHAT ROLE SHOULD BUDGET PLAY? 


In our present situation, we suffer a 
scarcity of basic resources and a lack 
of substantial additional heavy indus- 
trial capacity. It may be that the tradi- 
tional responses of increased spending 
or lowered taxes are not the answer. 
Would heavy reliance on the budget to 
prop up our economy under the present 
circumstances aggravate an already bad 
situation? 

DRAMATIC INCREASE IN DEFENSE SPENDING 


The most dramatic increase in the 
budget is for defense. The new budget in- 
cludes proposals for a $6 billion increase 
in fiscal 1974, the current fiscal year, and 
another $6 billion in fiscal 1975. Taken 
together this represents a total recom- 
mended increase for defense spending of 
$12 billion over the current level provided 
by the Congress. 

PURPOSE OF THE INCREASED DEFENSE BUDGET 


These increases for defense will raise 
valid questions in the minds of the Con- 
gress and the country. It will be alleged 
that the increase for defense spending 


is only partially for military purposes. It 
will be alleged that the dramatic in- 
creases for the defense budget spring 
largely from the desire to keep industry 
humming, to keep people on their jobs. 
Questions as to the primary purposes of 
the defense increases will inevitably be 
raised. 

If Congress concludes that the defense 
increases are based to a considerable 
extent on economic grounds, it cannot 
avoid confronting the question of what 
to do about it. No one takes issue with the 
goal of keeping people on their jobs, and 
no one can successfully take issue with 
the urgent need for maintaining an ade- 
quate national defense. These are valid 
objectives. The question raised is whether 
there is a more preferable yet equally 
effective and productive way of creating 
jobs and keeping the country moving eco- 
nomically and maintaining an adequate 
defense. Congress must address these 
questions. 

WINDFALL PROFITS TAX ON OIL INDUSTRY 

Under a proposal to tax windfall profits 
on petroleum, revenues of $3 billion are 
anticipated to be collected in fiscal 1975. 
Here again we must remember that one 
of the driving forces of our current in- 
fiationary problems is a scarcity of basic 
resources. 

Obviously we must do everything we 
reasonably can to encourage industry to 
expand our energy resources. We must 
ask then, to what extent a windfall profits 
tax on oil might dampen incentives to 
discover new sources of energy and dis- 
courage production. 
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IS THE BUDGET REALISTIC IN TERMS OF THE 
ECONOMY? 


As with all budgets, the budget for fis- 
cal 1975 is subject to the onslaught of 
unknowns in the world economy, our own 
economy and nature itself. It seems that 
this year we face an economic wonder- 
land of greater unknown proportions 
than in the recent past. The economic 
impact of the energy crisis cannot be 
fully known by anyone at this time, as- 
suming or not assuming a resumption of 
Arab oil shipments to our shores. 

It is also true that this budget ad- 
dresses a fiscal year which concludes 
some 17 months from now. 

We must be aware under these circum- 
stances that while it is important to ask 
what we must do to cause the budget to 
impact favorably on the economy, it is 
also vitally important to ask what the 
economy is likely to do to the budget. 


THE ECONOMY AFFECTS REVENUES 


We should remind ourselves that in the 
past fiscal year in the course of just 4 
short months revenue estimates jumped 
a remarkable $10 billion—almost all due 
to inflationary pressures. Part of our 
problem this year is a possible dip in 
economic growth. Under these circum- 
stances we cannot ignore the fact that 
estimated revenues can drop just as well 
as they can increase. 

THE ECONOMY AFFECTS INTEREST COSTS 


Another indicator of how the economy 
can impact on the budget is the in- 
creased estimates for interest payments 
on the public debt for fiscal 1974, the 
current year. One year ago they were 
estimated to be $26.1 billion. In this 
budget they are estimated to be $29.1 bil- 
lion, an increase of $3 billion—and there 
ps 5 months yet remaining in fiscal 

4, 

Clearly the economy does impact 
heavily on the budget. The economic 
forecasts in this budget are none too 
rosy—only a 1 percent real growth rate 
in the economy is predicted—but even 
so we must approach them cautiously 
and raise questions about their accuracy. 

IS THE BUDGET REALISTIC IN TERMS OF 

CONGRESSIONAL PRIORITIES? 

Every President has the responsibility 
to recommend in his budget the termina- 
tion of or sharp reduction in programs 
which he regards as marginal. 

It must be pointed out that this budget 
proposes sharp reductions totaling some 
$2 billion in many programs which Con- 
gress has regarded as urgent in the past 
and has refused to abandon. Some of 
these include the Hill-Burton hospital 
construction program, the regional med- 
ical program, aid to land-grant colleges, 
the impacted school aid program. So the 
question must be raised: “How realistic 
is this budget in terms of congressional 
priorities?” 

CONCLUSION 

Mr. Speaker, I have not sought to 
make a definitive statement on the na- 
ture of this budget. Rather I have tried 
to raise some questions that we should 
keep in mind as we begin to dig into 
the nitty-gritty of the budget review 
process that lies before us. 

Mr. Speaker, at this point I ask unan- 
imous consent that I may revise and ex- 
tend my remarks and include extraneous 
matter and tables. 


1956 


The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

Mr. MAHON. Mr. Speaker, we recog- 
nize that the budget is very voluminous 
and the fiscal problems are very complex, 
so under the leave granted to me I shall 
place in the Recorp extensive informa- 
tion which will be of interest and assist- 
ance to all Members of the House and of 
interest to the American people gen- 
erally. The Printing Office does a re- 
markable job in producing the Con- 
GRESSIONAL Record overnight, but with 
extensive insertion of lengthy and com- 
plex tables and material, a certain num- 
ber of printing errors are inevitable. 


BUDGET TOTALS 


Mr. Speaker, budget outlays for 1975 
are estimated at $304.4 billion and re- 
ceipts are estimated at $295 billion, 
yielding a deficit on the unified basis of 
$9.4 billion. The unified budget includes 
borrowing from surplus trust funds such 
as social security. This year these bor- 
rowings amount to $8.5 billion, and thus 
the real deficit is actually $17.9 billion. 
It is this latter figure which actually con- 
tributes to the real increase in the na- 
tional debt. 

New budget authority is estimated at 
$322.1 billion compared to $310.9 billion 
in 1974. New budget authority is the 
barometer of the direction of the spend- 
ing budget. It is the leading edge that 
precedes the actual expenditure. About 
60 percent of it is provided in appropria- 
tion bills and about 40 percent otherwise. 

While the increase in new budget au- 
thority in fiscal 1975 over 1974 is esti- 
mated at $11.2 billion, I point out that 
the new budget also contains requests for 
supplementals, amendments, and allow- 
ances of $14.3 billion for this fiscal year 
which are included in the 1974 totals in 
the budget, but which have not yet been 
acted on by the Congress. So, in these 
terms the 1975 budget is $25.5 billion over 
the level the Congress has provided so 
far for this fiscal year. 

Supplemental requests of this magni- 
tude are as large or larger than the huge 
supplementals of 1966 and 1967 associ- 


ESTIMATED EFFECT ON TAX LIABILITIES OF TAX ACTIONS SINCE 1962, 


Revenue Act of 1962 

Revenue Act, of 1964 

Excise Tax Reduction Act of 1965 (excluding re- 
ductions later rescinded) 

Revenue and Expenditure Control Act of 1968 (in- 
cluding extensions 

Tax Reform Act of 1969 

Revenue Act of 1971 

Proposed legislation in fiscal year 1975 budget 

Other actions 


DEFICITS, DEST, RED INK 

Mr. Speaker, increasingly through the 
years I have risen in the House to call 
to the attention of my colleagues and 
the country our propensity to spend 
beyond revenues in hand or in sight. The 
Congress and the President under ad- 
ministrations of both parties have gone 
hand in hand down the road of deficit 
spending. The budget transmitted to 
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ated with the Vietnam buildup. It should 
be kept in mind that these partial year 
costs tend to expand the current base 
and are the springboard for larger pro- 
grams and greater spending in future 
years. 

Of the $14.3 billion in 1974 supplemen- 
tal and related items in the budget, $6.2 
billion is for defense including $2.8 bil- 
lion for pay raises. There is another $800 
million for civilian agency pay raises, 
$927 million for veterans, $500 million 
for food stamps, $462 million for labor 
programs, $292 million for civil service 
retirement, $236 million for the Postal 
Service, $282 million for housing, and 
$184 million for HEW. There is also $3.3 
billion proposed for later transmittal, 
most of which is for education programs. 

GROWTH IN FEDERAL BUDGET 

Mr. Speaker, I include a table which 
shows the growth of outlays in the Fed- 
eral budget since 1960. It also reflects the 
deficit on the unified budget basis and on 
the Federal funds basis. It will be noted 
that on the unified basis the size of the 
total deficit is hidden. This is because 
account is not taken of borrowing from 
the trust funds. 


OUTLAYS, RECEIPTS AND SURPLUSES OR DEFICITS ON 
THE UNIFIED BUDGET AND FEDERAL FUNDS BASIS, 
FISCAL YEARS 1960-75 

[In millions of dollars) 


Surplus 
or deficit 
(—) 
unified 
budget 


Surplus 
or deficit 


Fiscal year Outlays Receipts 


92, 492 269 


Source: Budget documents. 


[In billions} 


=7 


—21.8 22.7 


Congress today propels us further on 
this journey. 

To what extent has deficit spending 
contributed to the painful inflationary 
problems we are experiencing? To what 
extent has it contributed to the fact 
that we have twice in a 2-year period 
been forced to devalue the dollar? Cer- 
tainly, our unwillingness to live within 
our means has been an important factor. 
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RECEIPTS 

Receipts in 1975 are estimated at $295 
billion, an increase of $25 billion over 
1974 and $63 billion over 1973. The in- 
crease between 1973 and 1974 is estimated 
at $38 billion. In this connection the 
proposition should be kept in mind that 
in the short run, inflation tends to in- 
crease receipts more than it increases 
outlays. 

The estimates are based on a gross na- 
tional product for calendar 1974 of 
$1,390 billion, a figure which I under- 
Stand is about in the middle of the vari- 
ous studies made by leading economists 
in the country. 

Of the estimated net increase in rev- 
enue of $25 billion, $19.8 billion is attribu- 
table to tax rates and structures in effect 
on January 1, 1972. Another $5.2 billion 
of the increase is associated with recently 
enacted rate and taxable earnings base 
increases in the social security program. 

Included in the 1975 revenue estimate 
is $3 billion for the proposed windfall 
profits tax to which I made reference ear- 
lier. The budget indicates legislation will 
also be proposed in the area of tax re- 
form and liberalized deductions for in- 
dividual contributions to pension plans 
which will have the net effect of reducing 
revenues in fiscal 1975 by $1 billion and 
$900 million, respectively. 

Questions will be raised as to the va- 
lidity of the revenue estimates. If the 
economy falters below the assumptions 
in the budget, personal income and cor- 
porate profits might not achieve expec- 
tations and the estimated revenues might 
not be forthcoming. 


TAX REDUCTIONS 


Further, if it appears that the eco- 
nomy is stagnating we will hear the usual 
recommendations for tax cuts. Indeed, 
they are already being heard. The Con- 
gress since 1962 has taken actions which 
have the effect of reducing revenues to 
the general fund of the Treasury 1974 
by $51 billion assuming that the economy 
would have behaved like it has. 

Mr. Speaker, I include a table which 
shows the effect of tax legislation since 
1962: 


EXCLUDING TRUST FUND TAXES 


1971 1972 


Obviously, the $100 billion-plus of 
Federal deficit spending of the last 4 
years has contributed heavily to infla- 
tion. and higher interest rates. 

At this point, Mr. Speaker, I include 
a table which shows that today’s budget 
is estimated to increase the national 
debt by $20 billion. It shows that the 
debt in 1970 was $373 billion and will 
have increased by about $122 billion or 
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one-third, by the end of fiscal year 
1975—5 short years: 
Debt subject to statutory limitation at end 
of fiscal years 1933-75 
[In billions of dollars] 


AAP OANAKHANE KHOR RPONKFOCMOAAIBDACUAGONTHKAabaAnwow 
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LPIA Cs ee Ie TI. se 475.4 
IDTS S E ee 495.2 


House Committee on Appropriations. 
Sources: Annual Report of the Secretary 
of the Treasury on the State of Finances 
(Table 21) and Budget Documents, 
UNIFIED BUDGET TENDS TO MASK FEDERAL 
BORROWING REQUIREMENTS 


As recently as several months ago we 
saw encouraging reports that the budget 
for this year was in balance. A razor-thin 
surplus was advertised. 

That thin margin has now disappeared 
and today’s budget projects a deficit of 
$4.7 billion on the unified basis for the 
current fiscal year ending June 30, 1974. 

The point I wish to make again, Mr. 
Speaker, is that the unified budget tends 
to mask the enormity of our borrowing 
requirements, as well as our national 
debt. The Federal funds deficit for this 
year is now estimated at $18.1 billion 
and at $17.9 billion in 1975. The Federal 
debt is estimated to increase by about 
$36 billion in this 2-year period. 

As Members know, the budget is sub- 
mitted on the so-called unified basis. 
Under this system surpluses in the trust 
funds are used to partially offset the 
enormous deficits in Federal funds. 
These surpluses are borrowed and used 
for general Federal expenditures, and 
eventually, of course, are to be repaid 
with interest. Borrowings from the trust 
funds to finance the Government in fis- 
cal year 1974 are now estimated to be 
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about $13.5 billion. Borrowings from the 
trust funds for fiscal year 1975, which 
will begin July 1, are estimated to be 
$8.4 billion. 

How long can we count on these trust 
funds to help finance the debt? Will the 
full extent of borrowing tend to be 
shifted to the private money markets, 
thus putting additional pressure on in- 
terest rates? After all, these borrowings 
mans eventually be repaid and with in- 

rest. 


Mr. Speaker, I include two tables. One 
indicates the trust fund surplus which 
is used to help finance the increased 
debt. The other reflects outlays, receipts, 
and deficits since 1960 on the unified 
ge basis and on the Federal funds 

asis: 


TRUST FUND SURPLUSES 
Cin millions of dollars) 


Description of trust funds 1974 1975 


Federal old-age, survivors, and dis- 
ability insurance. 
Health insurance. 


Federal employees retirement 
Aport and Airway. 

Highways 

Foreign military sales_ 

Veterans life insurance 

Other trust funds (nonrevolving). 
Trust revolving funds 


OUTLAYS, RECEIPTS AND SURPLUSES OR DEFICITS IN FEDERAL FUNDS, TRUST FUNDS, AND THE UNIFIED BUDGET, FISCAL YEARS 1960-75 


Federal funds 


Fiscal year Outlays 


{est 


975 


Source: Budget Documents. 


THE INCREASINGLY UNCONTROLLABLE NATURE 
OF THE FEDERAL BUDGET 

Mr. Speaker, it is a shocking fact that 
73 percent of the new budget before us 
is “uncontrollable” under existing law. 
By this I mean that decisions and actions 
of past years by both the Congress and 
the President have—unless we change 
existing law—taken away our discre- 
tionary authority to have any meaning- 
ful input of 73 percent of what is pro- 
posed in the budget. 

This amount is made up in large part 
of the income transfer and related pro- 
grams and interest on the national debt. 
In other words, these are the programs 


Receipts 


[In millions of dollars} 


Trust funds 


Surplus or 


deficit (—) Outlays Receipts 


92, 075 


7 105, 548 
107, 385 115, 818 


that would require drastic changes in 
the basic authorizing legislation before 
reductions could be made in the spend- 
ing levels. 

Examples of such programs are social 
security, medicaid, and medicare, vet- 
erans benefits, interest, general revenue 
sharing, food stamps, farm price sup- 
ports, housing payments, and the Postal 
Service. 

Certain proposals are also contained 
in this budget, such as national health 
insurance and various special revenue- 
sharing plans, which would further re- 
duce the ability of the Congress and the 
President te control the Federal budget. 


Surp'us or 
deficit (—) 


Unified budget 

Intragovern- 
mental 
transactions 


Surplus or 


Outlays Receipts deficit (—) 


—9, 445 


If we wish to be able to exercise some 
control over the economy through the 
Federal budget, we simply must refrain 
from increasing the uncontrollable por- 
tions of the budget. Otherwise we will 
find ourselves cast in concrete, and sim- 
ply unable to deal effectively with the 
fiscal problems confronting the Nation. 

At this point I would like to insert in 
the Recorp a table which shows the 
growing uncontrollable nature of the 
Federal budget. In 1967 “uncontrol- 
lables” accounted for $93.8 billion or 
59 percent of the budget; in 1975 that 
figure has grown to $223.6 billion or 73 
percent of the total budget. 


CONGRESSIONAL RECORD — HOUSE 


Relatively uncontrollable under present law: 


Percent 
Relatively controllable: 
Amount 


Percent eS 
Relatively controllable civilian programs; 


($19. 5) 
(2) 
-$1.7 
S 


"$158. 3 


CONTROLLABILITY OF BUDGET OUTLAYS, 1967-75 


[Fiscal years; in billions] 


1968 
actual 


1969 
actual 


1970 
actual 


1971 
actual 


$107.2 $116.4 $125.7 $140.4 
60 63 64 66 


$73.5 $70.1 $73.3 $73, 7 
4l 38 37 35 
($20. 2) 
(lt) 


—$1.8 
a 


$178.8 


($20, 9) 
(11) 


—$2.4 
=l 


$196. 6 


($17.0) 
(9) 
—$2.0 —$2.6 
=1 = 


$184.5 $211.4 


($21. 5) 
(0) 
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1972 
actual 


1973 
actual 


1974 
estimated 


1975 
estimated 


$153. 5 $172.9 $197.1 $223.6 
66 70 72 


73 
$81.1 $76.5 $81.0 „4 
35 31 29 Si 


mB 


—$2.8 
-l 


($23. 2) ($26.5 ($25.9 
(9) Ci} @ 


$3.6 
—1 


$274.7 aterm $304.4 


—$2.9 -$3.5 
=] =l 


$231. 9 $246. 5 


ORESTE Mo AE ee N e eh ee O a 
Source: Budget Documents, House Committee on Appropriations, 


LEGISLATIVE BUDGET CONTROL 


Mr. Speaker, today I have made ref- 
erence to our mushrooming debt, to the 
uncontrollability of the budget in the 
short run and haye raised questions 
about the budget. I do not mean to be 
critical. The budget this. year is largely 
the outcome of decisions made in the 
past. The decisions we make this year, 
while perhaps not impacting signifi- 
cantly on current outlays, will heavily 
influence budgets for many years to 
come. 

I think it is fair to say that the Con- 
gress has been frustrated by its inability 
to get a handle on the budget and to 
hold the reins on expenditure and reye- 
nue totals. 

In December of last year the House 
took a giant step forward by the passing 
of the budget control bill. While it is 
not perfect in every respect, it goes a 
long way toward the objective of creat- 
ing a workable mechanism for legislative 
budget control. A Senate bill is now being 
readied for consideration. 

The House bill, in my judgment, con- 
tains three essential ingredients. First, it 
closes to a large extent the back door 
of the Treasury. Second, it provides a 
vehicle for relating spending to taxes. 
Third, it includes a provision to improve 
the timeliness of the appropriations bus- 
iness by establishing a cutoff date for 
authorizing legislation. 

DELAYS IN AUTHORIZATIONS 


I believe that most serious students of 
the appropriations process will identify 
delays in the availability of authorizing 
legislation as the single largest factor in 
the lack of timeliness in the appropria- 
tion process. It is impossible to accur- 
ately measure the waste that occurs in 
the administration of the hundreds of 
Federal programs by virtue of uncer- 
tainty. Continuing resolutions have suf- 
fered the abuse of having to carry legis- 
lative intent for large portions of the 
Government for long periods of time. 

Some improvement in the timetable 
can be expected under the recently 
passed bill. The fiscal year is extended 
by 3 months allowing the Congress more 
time for consideration of the budget. Au- 
thorizations are required to be enacted 
by April 1. In my opinion and in the 
opinion of many others, it would have 
been desirable to have authorizations en- 
acted sufficiently early to provide legis- 
lative guidance to the executive branch 
in submitting its budget to the Congress. 


This is really the manner in which Con- 
gress can improve its impact on priority 
questions in the Federal structure. I 
urge, Mr. Speaker, that the date for au- 
thorization bills not be allowed to slip. 

Last year, House consolidation of 10 of 
the 13 regular appropriation bills was 
affected to varying extents by the lack 
of legislative authorization. We were able 
to pass 9 of the 13 bills by June 30, but 
we were forced to go to the Rules Com- 
mittee in order to waive points of order 
due to the lack of legislative authoriza- 
tion on eight occasions. 

Three bills—defense, military con- 
struction, and foreign aid—could not be 
brought forward until near the end of 
the session because of authorization 
problems. 

Mr. Speaker, I include a listing of au- 
thorizing bills arranged by appropriation 
bill which shows the date of final enact- 
ment and tends to spotlight the extent of 
the authorization problem: 

ITEMS IN THE Fiscat YEAR 1974 BUDGET 

REQUIRING AUTHORIZING LEGISLATION PRIOR 

To ENACTMENT OF APPROPRIATIONS 


AUTHORIZATION REQUEST AND DATE OF 
ENACTMENT 


Agriculture, Environmental and Consumer 
Protection Appropriation Bill: 

Office of Environmental Quality (S. 1379, 
P.L. 93-36), May 18. 

Department of Agriculture: 

International programs (S. 1888, P.L. 93- 
86), August 10. 

Food stamp program (S. 1888, P.L, 93-86), 
August 10. 

Rural development (H.R. 8879, S. ——). 

Environmental Protection Agency: 

Clean air (H.R. 5445, P.L. 93-15), April 9. 

Solid waste disposal (H.R. 6446, P.L. 93- 
14), April 9. 

Defense Appropriation Bill: 

Department of Defense: 

Procurement (H.R. 9286, P.L. 93-155), 
November 16, 

Foreign Assistance and Related Agencies 
Appropriation Bill: 

Foreign military assistance (S. 1443, P.L. 
93-189), December 17. 

Foreign economic assistance (S, 1443, P.L. 
93-189), December 17. 

U.N. environmental fund (H.R, 6768, P.L. 
83-188), December 15. 

Action-International programs (Peace 
Corps) (H.R. 5293, P.L. 93-49), June 25. 

Department of State-Migration and ref- 
ugee assistance (H.R. 7645, P.L. 93-126), 
October 18. 

HUD, Space Science end Related Agencies 
Appropriation Bill: 

Department of Housing and Urban Devel- 
opment-comprehensive planning grants 
(H.J. Res, 719, P.L. 93-117), October 2. 

National Aeronautics and Space Adminis- 
tration (H.R. 7528, P.L. 93-74), July 23. 


Veterans Administration—Philippine grants 
(HR, ——, 8. ——). 
National Science Foundation (H.R. 8510, 
P.L, 93-96), August 16. 
Renegotiation Board (H.R. 7445, P.L. 93- 
66), July 9. 
Interior and Related Agencies Appropria- 
tion Bill: > 
Department of Interior: 
Trust Territory of the Pacific Islands (S. 
1385, P.L. 93-111), September 21. 
National Park Service: 
JFK Center (S. 1759, P.L. 938-67), July 10. 
Historic preservation (S. 1201, P.L. 93-54), 
July 1. 
Office of Saline Water (S. 1386, P.L. 93- 
51), July 1. 
American Revolution Bicentennial Com- 
pai (H.R. 7446, P.L. 93-179), December 
Indian Claims Commission (S. 721, P.L. 
93-37), May 24. 
National Foundation on the Arts and 
Humanities (S. 795, P.L. 93-133), October 19. 
Labor, Health, Education, and Welfare and 
Related Agencies Appropriation Bill: 
Department of Health, Education, 
Welfare: 
Mental 
June 18. 
Health services planning and development 
(S. 1136, P.L. 98-45), June 18. 
Health services delivery (S. 1136, P.L. 93- 
45), June 18. 
Preventive Health (S. 1136, P.L. 93-45), 
June 18. 
National health statistics (S. 1136, P.L. 93- 
45), June 18. 
National Library of Medicine (S. 1136, P.L. 
93-45), June 18. 
Development disabilities (S. 1136, P.L. 93~ 
45), June 18. 
Office of Education (H.R. 69, S. 1539). 
Vocational rehabilitation (H.R. 8070, P.L. 
93-112), September 26. 
Older Americans (S. 50, P.L. 93-29), May 3. 
Grants to Stetes for public assistance (re- 
patriated citizens) (H.R. ——, S. ——). 
Department of Labor: 
Manpower programs (S. 1559, P.L, 93-203), 
December 28. 
Action—Operating expenses, domestic pro- 
grams (S. 1148, P.L. 93-113), October 1. 
Cabinet Committee on Opportunities for 
Spanish-Speaking People (H.R. 10397, 
Corporation for Public 
(S. 1090, P.L. 93-84), August 6. 
Military Construction Appropriation bill: 
Department of Defense: 
Military Construction (S. 2408, P.L. 93- 
166), November 29. 
Public Works and Atomic Energy Appro- 
priation Bill: 
Department of Defense-Corps of Engineers: 
Construction—general (H.R. 10203, S, 606, 
S. 2798). 
Flood control (H.R. 10203, S. 606, S. 2798) . 


and 


health (S. 1136, P.L. 93-45), 


Broadcasting 
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Atomic Energy Commission (S. 1994, P.L. 
93-60), July 6. 

Water Resources Council (S. 1501, P.L. 93- 
55), July 1. 

State, Justice, Commerce, the Judiciary 
and Related Agencies Appropriation Bill: 

Department of Commerce: 

Minority business (H.R. ——, S. ——). 

U.S. Travel Service (S. 1747, P.L. 93-193), 
December 9. 

Sea grant program (NOAA) 
P.L. 93-73), July 10. 

Maritime Administration (H.R. 7670, P.L. 
93-70), July 10. 

Department of Justice: 

Law Enforcement Assistance Administra- 
tion (H.R. 8152, P.L. 93-83), August 6. 

Department of State: 

Foreign service buildings (H.R. 5610, P.L. 
93-47), June 22. 

Other programs (H.R. 7645, P.L. 93-126), 
October 18. 

International Radio Broadcasting (S. 1914, 
P.L. 93-129), October 19. 

United States Information Agency (S. 2681, 
P.L. 93-168), November 29. 

Transportation and Related Agencies Ap- 
propriation Bill: 

Department of Transportation: 

Coast Guard (H.R. 5383, P.L. 93-65), July 9. 

Federal Highway Administration: Highway 
beautification (S. 502, P.L. 93-87), August 13. 

National Highway Traffic Safety Adminis- 
tration: 

Trust fund—Highway Act (S. 502, P.L. 93- 
87), August 13. 

General fund—National Traffic and Motor 
Vehicle Safety Act (S, 355, H.R. 5529), 

Federal Railroad Administration: 


(H.R. 5452, 
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Railroad safety and research (S. 2120, P.L. 
93-90), August 14. 

Amtrak grants (S. 2016, P.L. 93-146), No- 
vember 3. 

Treasury, Postal Service and General Gov- 
ernment Appropriation Bill: 

Council on International Economic Policy 
(S. 1636, P.L. 93-121) , October 4. 

Economic stabilization activities (S. 398, 
P.L. 93-28), April 30. 

Committee for Purchase of Products and 
Services of the Blind and Other Severely 
Handicapped (S. 1413, P.L. 93-76), July 30. 

APPROPRIATION BILLS UNDER BUDGET 
FOR 30 YEARS 


Mr. Speaker, I believe it is becoming 
increasingly recognized that the problem 
of spending above budget requests does 
not rest with the appropriation bills. In 


each of the last 30 years appropriation . 


bills reported by the Appropriations Com- 
mittee and enacted by the Congress have 
been below the President’s budget. The 
principal problem in recent years has 
peer “backdoor” and mandatory spend- 

g. 

Classified as backdoor spending or 
“mandatory spending” are payment 
levels established in basic legislation 
which constitute a binding obligation on 
the part of the Federal Government. In 
these cases, although appropriations are 
required to finance the program, there is, 
in fact, little or no discretion in the ap- 
propriation process. Public assistance, 


1959 


black lung benefits, veterans benefit pay- 
ments, and general blue collar wage 
board increases are examples of this type 
of spending commitment. In practice, 
commitments of this type are as binding 
in effect as appropriations, since in most 
cases court action can be obtained to re- 
quire payment. 

Backdoor or mandatory spending in 
recent years has proved in practice to be 
more difficult to control than spending 
through the regular appropriation proc- 
ess. In the last 6 fiscal years, for example, 
Congress, in its action on appropriation 
bills, reduced the requests of the admin- 
istration for new budget authority by ap- 
proximately $33 billion. However, during 
this same 6-year period, Congress ap- 
proved in legislative bills other than ap- 
propriations bills budget authority which 
exceeded the budget estimates by slightly 
over $40 billion. 

At this point I would like to insert a 
table which shows that the actions of the 
Congress in appropriation bills are below 
the budget proposals for the last 30 years. 
I would also refer Members to table 11 in 
the “Scorekeeping Report” of December 
22, 1973, of the Joint Committee on Re- 
duction of Federal Expenditures, which 
shows the reductions made by the Appro- 
priations Committee and the increases 
made through mandatory and backdoor 
spending for the last 6 years: 


REGULAR ANNUAL, SUPPLEMENTAL, AND DEFICIENCY APPROPRIATION BILLS, COMPARISON OF ESTIMATES AND AMOUNTS ENACTED 


Calendar year Session of Congress 


si, 257, n 152 
1, 042, 34 


28, 459, 502, 172 
30, 130, 762, 141 


29 
91; 059, 713, 307 
75, 355, 434, 201 
54, £, 539, 342 342,491 


83, 964, 877, 176 


66, 568, 694, 353 

> 50,257,490, 985 

55, 044, 333, 729 

pi 892, 420, = 
64, 638, 110, 610 

73, 272, 859, 573 


Estimates Amounts enacted 


53! 124, ar, 215 


72, 653, 476, 248 


(+) or (—) | Calendar year 


—$2, 255, 564, 868 
—1, 410, 965, 537 
—1, 591, 607, 698 
—3, 236, 745, 782 


5, 331 


—12, 029, 351, 862 
205 —2,615, 359, 780 
—I} 919, 512, 514 
—244, 502, 647 
—5, 048, 378, 979 
—619, 383, 325 


Source: Appropriations estimates, etc., House Committee on Appropriations. 


NEW INITIATIVES 

Mr. Speaker, several new programs 
and important changes in old pro- 
grams are proposed by the President in 
this budget which will have significant 
fiscal impact both in 1975 and in later 
years. 

The largest of these programs, of 
course, is a proposal for national health 
insurance. Spending for this program 
would not begin until fiscal year 1977, 


and at that time would cost $6 billion, 
according to the President’s estimate. 
However, the decision that is made now 
on this program will have major impact 
on the budget in later years. This pro- 
gram, if passed by the Congress, would 
become another major uncontrollable 
factor and would further reduce the abil- 
ity of the Congress and the President to 
deal effectively with the Federal budget. 


Session of Congress 


Estimates Amounts enacted (+) or (—) 


—$1, 881, 514,093 
—211, 638, 498 
—4, 990, 960, 780 
—4, 543, 137, 456 


s4, 859, 472, 045 

73, 845, 974, 490 

91, 597, 448, 053 
292, 1 


$72, 977, 957, 952 
73, 634, 335, 992 


—5, 932, 2i, 265 
, 568, 744, 262 


134, 431, 463,135  —8, 269, 883, 080 
144, 273, 528,504  —3, 491, 829, 930 
165, 225, 661,885 —2, 648, 963, 

178, 960, 106, 864 


072 
—6, 471, 697, a8 
173, 515, 852, 804 +—3, 262, 696, 451 


Mr. Speaker, at this point in the Rec- 
orp I would like to insert a table which 
shows the major new programs recom- 
mended by the President in this budget. 
I should caution Members that this table 
by no means shows the total amount of 
program expansion that is recommended 
in this budget, but only deals with new 
programs requiring initial legislative au- 
thorization: 


BUDGET AUTHORITY FOR LEGISLATIVE PROPOSALS FOR MAJOR NEW AND EXPANDED PROGRAMS, 1974-75 


{In millions of dollars} 


i a aa ee UES SSSI 


Department or agency 


1974 1975 1976 1977 1978 


1979 Explanation 


ee ee 


Funds appropriated to the President: International financial 
institutions. 


mmerce: y 
Economic adjustment Assistance 


National Bureau of Fire Prevention... 
Commerce and Labor: Trade Reform Act..........---.----- 
Defense: 

Naval petroleum reserve. 

Other legistation 


Footnotes at end of table. 


121 136 546 375 375 


(220) (350) 


13 13 13 
220 130 20 


27 24 25 
229 169 111 


(350) 


375 Contributions to IDA Asian Development Bank, and African Devel- 
opment Fund, 


(350) ye program to help States and communities adjust to economic 


ange. 
13 Process assistance for fire prevention and control. 
20 Provides for trade adjustment assistance. 


20 Provides for exploration of reserves. 
22 Amounts represent additional costs of All Volunteer Armed Force, 
reform of retirement pay systems, and flight pay. 
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BUDGET AUTHORITY FOR LEGISLATIVE PROPOSALS FOR MAJOR NEW AND EXPANDED PROGRAMS, 1974-75—Continued 


Department or agency 


Health, Education, and Welfare: 
Health resources planning 


Other legislation 


Housing and Urban Development: 
Better Communities Act 


Responsive Governments Act 


Interior: 
Indian programs 


Land use control and mined area protection 
Labor: Unemployment Insurance Reform 


State: International Salinity control project, Colorado River 
Transportation: Unified transportation assistance program... 
Environmental Protection Agency 


Veterans’ Administration: 
Pension system improvements. 
Readjustments benefits 
Other independent agencies: Payment 
Corporation, 
Allowance for relatively small and unforeseen items. 


Total authority 


1 This program is still being developed. The estimated cost is $6,1 


4 Many authorizations for 


CHANGING BUDGET PROJECTIONS 


Mr. Speaker, in last year’s budget the 


President estimated that $288 billion. 


would be spent in 1975. The budget just 
submitted increases that figure by $16.4 
billion and a 1975 spending level of $304.4 
billion is now proposed. 

The biggest area of change is in income 


is program have already been enacted. 


[in millions of dollars] 


1974 1975 1976 1977 1978 1979 


67 
(2, 89%) 
7 


50 


67 67 


(2,895) 


1, 450 


i 
(2,852) (2,875) (2,875) (2, &) 


360 


55 55 40 


(2, 300) 
(110) 


(2, 300) 
qil0) 


(2,300) 
(110) 


000,000,000. 


security; this item has increased by $12.5 
billion. Other major increases are $3.7 
billion in estimated interest on the na- 
tional debt and $2.2 billion in national 
defense. 

Major overestimates occurred in the 
areas of agricultural and rural develop- 
ment with $3.1 billion and natural re- 


Explanation 


Provides support for State and local health services planning 
regulation. 

Health insurance coverage nationally. 

Provide for reform of elementary, secondary, adult, and vocational 
education grants. 

Provides for automatic cost-of-living adjustments to benefits. 


National Health Service scholarships, Allied Services, and 3-year 
library resources demonstration. 


Provides for broadcast grants for locally determined community 
development. 

Provides for expanded Federal support for planning and manage- 
ment at State and local levels, 


Loans and grants to Indians for resource, economic and human 
development. 


Higher maximum benefit levels and extends coverage to farm 


workers, 

Reduction of salinity in waters going to Mexico. 

Grants for highway and mass transit systems. 

Provides for new programs for toxic substances, hazardous wastes 
and safe drinking water. 


More adequate and equitable pensions, 

Increased veterans education benefits, s 

Establishes an independent, nonprofit corporation to provide legal 
aid to low income individuals. 


( ) Items in parenthesis are not added into the total since the cost of the programs Is less than 
the amount shown due to replacement of existing narrower categorical programs. 


sources and environment with $2.5 bil- 
lion. 

Mr. Speaker, at this point I will insert 
a table that shows the change in esti- 
mates in all areas that has occurred 
since last January in the 1974 and 1975 
budget projections: 


CHANGES IN BUDGET PROJECTIONS BETWEEN 1974 AND 1975—BUDGET OUTLAYS (BY FUNCTION) 


1974 


As 
estimated 
in. 1975 
budget 


As 
estimated 
in 1974 
budget 


National defense 


81.1 
3.8 
3.1 
5.6 
3.7 

11.6 
4.9 


80.6 
3.9 
3.2 
4.0 

-6 

13.5 

5.4 


International 


velopment. 
Natural resources and en- 
vironment 


13.1 
4.1 


t 
Community development 


and housing 


[in billions of dollars} 
1975 


As 
estimated 
in 1974 


budget budget Change 


85.5 
3.8 
3.2 
5.8 
5.6 

12.4 
5.4 


87.7 
4.1 
3.3 
2.7 
3.1 

13.4 
5.7 


2.2 
3 


v3 
—3.1 | General Government... 
25 General revenue sharing 
q Undistributed intragovern- 
1.0 mental transactions 
.3 


Education and manpower 
Health 


Total budget outlays.. 


1974 1975 
As 
ed 
in 1974 
budget 


As 
estimated 
in 1975 
budget 


As 
estimated estimat 


As 
estimated 
in 1974 
budget 


in 1975 


1973 budget 


BES 


= DONN one 
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ww 
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268. 7 


N 
o] 
as 
~ 


288.0 


1 Allowances for 1975 budget estimate include acceleration of energy research and development programs, civilian agency pay raises and contingencies. 


THE 1976 BUDGET ESTIMATE 


This year’s budget estimates that 
spending will amount to $329.4 billion 
in 1976. This would be an increase of $25 
billion over 1975. However, the budget 
admits that even this high increase is 
based on the assumption of full employ- 
ment. Currently, the outlook for that is 


somewhat dim indeed. Let us hope that 
the margin of understated spending for 
1976 is not as great as it was for 1975, 
or we will truly face budget problems of 
monumental gravity. 
CHANGE IN ESTIMATED SPENDING AND ACTUAL 
SPENDING 

A 20-year look at the President’s pro- 

posed budgets and what actually occur- 


red is also revealing and shows the dif- 
ficulties and uncertainties which sur- 
round the Federal budget process. A ta- 
ble that I will insert at this point gen- 
erally shows that budget deficits are un- 
derstated, particularly if due considera- 
tion is given to the short-term effects 
that inflation has in generating unan- 
ticipated additional revenue: 
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VARIATIONS IN ORIGINAL BUDGET PROJECTIONS 
[in billions of dollars} 
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Budget receipts 


Esti- 


Esti- 
Fiscal year mate Actual Swing mate Actual 
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11 ++ 
+851 heol heL 
oDDD Sman mua 
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ANODO SONA 


1 Represents Federal funds portion of unified budget concept totals. 


CHANGES IN UNCONTROLLABLE ESTIMATES 

Since the budget is so dominated by 
“uncontrollable” outlays, the estimates 
that are made in these categories are 
particularly important. I am inserting a 


Budget expenditures 


Esti- 


Surplus or deficit 


Budget receipts 


Esti- 


Budget expenditures 


Esti- 


Surplus or deficit 


Swing 


+oat+h+itl 
Od de Le rno 


pene 


mate Actual Fiscal year mate 


l 
np 


bestt+et+ 

DONANS Sw 
piiditlreyy 
PREP O Ver yer. 
SreWwWSs OMa2manomr 

1 

HILLELI +H 
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estimate... 295.0 


2 Estimate in 1975 budget. 


table that shows the changes that have 
occurred between the original estimates 
and the actual outlay of funds since 1969. 
In nearly every instance estimates on 
spending in social security, interest pay- 


Actual Swing 


217.6 208.6 
220.8 2 232.2 
_ 256.0 2270.0 


Esti- 
mate Actual Swing mate Actual Swing 


99.7 107.0 +7.3 
112.8 125.7 +12.9 
135.0 1143.1 +81 


186. 1 
195.3 
200, 8 5 
229.2 231.9 
246.3 245.5 


268,7 2274.4 


184.6 


+66.0 —12.7 7—47 


ments, veterans benefits, and the other 
major categories are underestimated and 


result in spending being significantly 
higher than was projected: 


SELECTED “UNCONTROLLABLE” OUTLAYS (ORIGINAL ESTIMATE COMPARED TO ACTUAL, EXCLUDING CONGRESSIONAL ACTION) 


Original 
estimate 


FISCAL YEAR 1969 


Military retired pay___- 
Housing payments 


Congressional increases in above categories as scored by 
Joint Committee. 


FISCAL YEAR 1970 
Social eee trust funds 


Military retired pay 
Housing payments. 


bas = eg, increases in above categories as scored by 
Joint Committee. 


Original 
estimate 


FISCAL YEAR 1973 


Social insurance trust funds 
Interest 

Veterans benefits.. 

Public assistance.. 

Farm price support 

Postal service 

Military retired pay. 
Housing payments 


Congressional increases in above categories as scored 
by the Joint Committee 


1 Estimated on basis of June 1 revisions, 


[In billions} 
Outlays 


Actual 


Social insurance trust funds 
Interest... 
Veterans benefits... 

Public assistance... 

Farm price support. 

Postal service 

Military retired pay. 
Housing payments 


tt 
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FISCAL YEAR 1972 


Social insurance trust funds 
Interest at 
Veterans benefits 

Public assistance. 

Farm price support. 

Postal service 

Military retired pay. 
Housing payments. 
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Joint Committee 


Outlays 


Latest 
revisions 


Congressional increases in above categories as scored by 
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Outlays 


Latest 
revisions 


Original 
estimate 


FISCAL YEAR 1974 


Social insurance trust funds 
Interest 
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Farm price support.. 
Postal service. 
Military retired pay... 
Housing payments 


Pi rr 


BS 


_ 
hr 
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Congressional increases in above categories as scored 


—2.9 
+.8 


by the Joint Committee. 


Source: Uncontrollable tables Budget Documents. 


1962 


CHANGES IN THE FEDERAL PRIORITIES 
Mr. Speaker, over the past 20 years 
some profound changes have occurred in 
the Federal budget. In 1955 national de- 
fense spending accounted for over half 
the budget—58.7 percent—while human 
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resource programs amounted to barely a 
fifth of the budget—21.1 percent. 

Today, we see before us a budget that 
proposes human resources spending 
amounting to 49.8 percent of the total 
and defense spending amounting to 28.8 
percent. 


PERCENT DISTRIBUTION OF BUDGET OUTLAYS BY FUNCTION 


Function 


1966 


National defense 

Human resources_...-....- 
Education and manpower. 
Health 
Income securi 
Veterans ben 

Physical resources 
Agriculture and rural development. 
Natural resources and environment 
Commerce and transportation... 
Community development and ho 

General revenue sharing............ 


Pata 


~ 
AIOWHWLPcors 


~~ 


= 
e., PPPRP, 


its and services. . 


< 


international affairs and finance... 
Space research and technology - ... 
General government 

Allowances? 


1 Less than 0.05 percent. 


ECONOMIC ASSUMPTIONS 

Mr. Speaker, whether the economic as- 
sumptions made in this budget are too 
optimistic is a crucial question that Con- 
gress must answer. 

The prediction made for growth in the 
gross national product is $102 billion. 
This is an increase of 8 percent over 1974, 
but with only 1 percent in real growth 
and the rest in inflation. It is further as- 
sumed that unemployment will increase 
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Mr. Speaker, I think it would be useful 
for Members to take time to look at a 
table that I will insert at this point that 
shows the relative changes that have oc- 
curred in the distribution of outlays 
since 1955: 


1970 1971 
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2 Includes allowances for acceleration of energy research and development, civilian agency pay 


taises and contingencies. 


in 1974 to a rate of 5.5 percent from the 
present rate of 5.2 percent. 

Worsening economic conditions, par- 
ticularly growing unemployment rates, 
will, of course, significantly add to the 
difficulties of dealing with this budget. 

The hardest hit sector of our economy 
during this time of inflation is the con- 
sumer. The cost of food rose 14.5 percent 
during 1973. It can only be assumed that 
shortages in basic commodities and oil 


PERCENTAGE INCREASES IN THE CONSUMER PRICE INDEX 


Commodities 


All items Commodities 


1 This figure is a component of the Housing Index and does not include gasoline. 


GNP (billions) Percent growth 


Forecast Actual Forecast 


Food 


Actual 


Fuel and 
utilities ! 


GROWTH IN GNP (ACTUAL AND FORECAST) 


Allitems Commodities 


products will cause prices to increase 
even further. 

The basic question which confronts us 
all is the role of Federal spending in 
fighting inflation. Is increased Federal 
spending the way to improve an infla- 
tionary situation which is being fanned 
by shortages in basic resources? 

Mr. Speaker, at this point I would like 
to insert three tables into the RECORD 
showing changes in GNP, unemployment, 
and the Consumer Price Index over the 
past several years: 


Commodities 


Fuel and 


Food utilities 1 


Note: These figures are seasonally adjusted. 


Actual growth! 


Inflation 
F 


(estimates)... 


GNP (billions) 


Percent growth Actual growth! 


Inflation 


Actual Forecast Actual Factor 


Í 
1 Due to the method of calculation the real growth figure and the inflation figure cannot be added to equal the actual percentage of growth, 
Sources: Economic Report of the President, Department of Commerce, Department of Labor. 
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UNEMPLOYMENT RATES 
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Males 


! 


Females 


25 and 


Total Males Females 16to19 20to24 


Source: Bureau of Labor Statistics. 
CONCLUSION 


Mr. Speaker; as I acknowledge, the 
foregoing material is extensive, but I be- 
lieve it will prove of some help in pro- 
viding perspective to those in and out of 
Congress who undertake the formidable 


task of examining the budget of the U.S. 


Government. 

The Committee on Appropriations will 
now begin our detailed review. On Feb- 
ruary 19, 20, and 21 we will have overview 
hearings on the budget with Budget Di- 
rector Ash, Treasury Secretary Shultz, 
Mr. Stein, Chairman of the Council of 
Economic Advisers, and Federal Reserve 
Chairman Burns. The 13 subcommittees 
will then begin hearings. 

We want to move forward in an effi- 
cient and vigorous fashion and bring the 
appropriations bills to the floor in the 
best possible form as soon as reasonably 
possible. 

Mr. CEDERBERG. Mr. Speaker, I 
generally support the budget that the 
President submitted to the Congress to- 
day. 

The 1975 budget is far more than a 
financial plan for the Federal Govern- 
ment for the year ahead. It is, above 
all, a statement of a philosophy of gov- 
ernment that emphasizes a stronger 
role for State and local governments 
and for individuals in a revitalized Fed- 
eral system. This emphasis on what has 
come to be called the New Federalism 
does not mean that there will be any 
weakening of the commitment by the 
Federal Government to meet essential 
national needs. In fact, three subjects— 
the economy, defense, and the energy 
problem—that can be dealt with ade- 
quately only on a national basis—re- 
ceive special attention in the 1975 
budget. 

The budget proposes. a fiscal policy 
that seeks a balance between keeping 
the economy on the path to sustained 
high employment, and assuring a re- 
turn to more®* stable prices. The mod- 
erate fiscai restraint of the recent past 
is continued to help hold price increases 
down, while the flexibility to take addi- 
tional actions is maintained in the event 
that they are needed to counter the ef- 
fects of energy shortages. 

Total outlays of just under $3044 
billion are recommended, nearly $30 bil- 
lion more than-in 1974. This increase is 
consistent with fiscal objectives of the 
budget. About 90 percent of this increase 
consists of mandatory spending that 
cannot be avoided under current law. 
The increase in relatively controllable 
spending amounts to about 4 percent, 
not even enough to cover the expected 
rise in pay and prices. 
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over 16to19 20to24 over Total 


The recent flareup of war in the Mid- 
dle East proved once more the absolute 
need for the United States to maintain 
a continuous state of defense readiness 
if there is to be any chance of a durable 
world peace. Substantial, but reason- 
able, reductions have been made in our 
defense forces since 1969. These forces 
cannot be reduced much further with- 
out weakening the ability of our diplo- 
mats to achieve a secure world peace 
through negotiation. The budget in- 
creases for defense that are proposed 
for 1974 and 1975 are the minimum 
prudent amounts needed to assure us of 
modern, ready forces, to provide for the 
development of future weapons, and to 
offset the higher costs of probable pay 
and price increases. 

The budget also focuses intensely on, 
and reflects the need for, a comprehen- 
sive energy program to deal with the 
current shortages and to move us toward 
self-sufficiency in energy. The research 
and development part of this program 
will require about $10 billion of Federal 
resources during its first 5 years to com- 
plement an even larger investment by 
the private sector. The measures pro- 
posed in the budget provide the Federal 
leadership to get this program under- 
way, but they recognize explicitly that 
the bulk of the effort must come from 
American producers and consumers, 

The 1975 budget reflects the Presi- 
dent’s efforts over the last 5 years, to 
strengthen the resources and the respon- 
sibilities of the State and local govern- 
ments and of individual citizens. The 
philosophy of the New Federalism is be- 
ing implemented by the adoption of gen- 
eral revenue sharing and the substitu- 
tion of broad-based formula grants for 
narrow categorical grants. At one and 
the same time, State and local govern- 
ments are being given increasing discre- 
tion as to how funds are used, and Fed- 
eral aid is being distributed more equi- 
tably among recipients. Programs that 
move in this direction have been adopted 
or are well along in: 

Law enforcement, 

Rural development, 

Manpower training and employment, 

Education, 

Community and area development, 
and 

Transportation. 

The intended beneficiaries of the New 
Federalism are the federal system of gov- 
ernment and the American people. 

As a corollary, the Federal Govern- 
ment has also strengthened the role of 
the individual in America during the 
last 5 years. Between 1969 and 1975, 
outlays for human resources programs 
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will have increased by 139 percent, while 
total outlays will have grown by only 
26 percent. Cash or inkind payments 
for individuals will have risen even 
more—by nearly 150 percent. The 1975 
budget proposes major new steps in 
strengthening the well-being of individ- 
uals, notably in its proposed reform in 
the financing of medical care and in the 
current welfare system, and in its con- 
tinued support of equal opportunity, 
civil rights, anticrime, and drug abuse 
programs. 

And, finally, the 1975 budget puts 
heavy stress on improving public services 
at all levels, with particular emphasis on 
improving the efficiency and effectiveness 
of Federal programs in carrying out Fed- 
eral responsibilities. 

This budget presents a balanced pro- 
gram for the Congress to consider. This 
is a program that meets America’s ur- 
gent needs of the years immediately 
ahead. It deserves prompt support by the 
Congress. . 

In this regard, it is important to re- 
view just what we did with last year’s 
budget, the 1974 fiscal year budget. This 
Congress last year increased budget au- 
thority requested by the President for 
fiscal 1974 by $5,615 million. This re- 
sulted in an outlay increase of $3,526 
million for fiscal 1974. 

Now, it seems to me that what we are 
going to have to do is to review this 
budget within the Congress, not only in 
the Committee on Appropriations, but in 
the other legislative committees, because 
there is where the real outlay impact 
comes. If Members will look at the ac- 
tions taken by the members of the Com- 
mittee on Appropriations, they will find 
we reduced the budget authority request 
by over $3 billion. Our actions would 
have reduced outlays by $534 million; 
but actions by other committees in- 
creased 1974 outlays by more than $3 
billion. 

In fact, we are not finished with the 
1974 budget. We have some supplemen- 
tals coming up, pay supplementals are an 
example, that we are going to have to 
consider in this 1974 budget. 

To look at another very practical prob- 
lem, we find ourselves year after year 
confronted with a situation where more 
and more of the money that we deal with 
aoe budget is absolutely uncontrol- 
lable. 

My indication is that of this $304 bil- 
lion budget, only $84,400 million, or 28 
percent, is relatively controllable under 
the present law. 

We are all concerned that we are pre- 
sented for the first time with a budget 
over $300 billion. I can tell you that OMB 
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and the President and everyone else did 
the best they could in their work with 
the agencies to keep the budget below 
that figure. They just were not able to 
do it. 

Now, we are going to discuss and ex- 
press our concerns about the size of this 
budget; but I predict that after this talk 
has died down, we will then proceed to 
see how much we are going to increase 
it. As I see what happens around the 
country, our mayors tell us that there 
is not enough in here, there is not enough 
for mass transit for our cities, there is 
not enough for many, many items. 

While all of them are increased, the 
difficulty is, do we know how much is 
enough? 

So as our various subcommittees will 
be wrestling with the items that are in- 
volved here, I predict that we will go 
down the same course we have over the 
years, increasing almost all the items 
that have been requested, except de- 
fense. We will reduce defense, which is 
under the able chairmanship of the gen- 
tleman from Texas, to what is prudent 
and will provide the kind of defense that 
is necessary in this troubled world. 

Mr. Speaker, I do not intend to take 
any more time on this matter. I am going 
to insert some tables in the Record and 
a few remarks that I think may be of 
assistance to Members as we start these 
next very, very interesting few months, 
and as I stand here I see some Members 
of the Committee on Appropriations that 
are going to be willing to work with us 
very hard in both increasing and de- 
creasing this budget. 

Mr. PATTEN. Mr. Speaker, will the 
gentleman yield? 

Mr. CEDERBERG. Mr. Speaker, I yield 
to the gentleman from New Jersey. 

Mr. PATTEN. Mr. Speaker, would the 
gentleman from Michigan fix a date 
when this will be ready? 

Mr. CEDERBERG. Mr. Speaker, I am 
not the chairman of the committee, but 
I think I can say for the chairman—and 
he has discussed this with me—it is our 
desire to get this budget completed as 
rapidly as we possibly can. We want to 
get hearings started. We want to take 
wise actions prudently and as quickly 
as possible. 

Mr. Speaker, I think the chairman 
would certainly verify that. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. CEDERBERG. Mr. Speaker I yield 
to the gentleman from California. 

Mr. ROUSSELOT. Mr. Speaker, I ap- 
preciate the gentleman’s remarks about 
the fact that it is also the responsibility 
of the authorizing committee to share, 
along with the appropriations commit- 
tee, the task of controlling the budget. 
But, by constantly passing legislation 
that is far above our ability to finance, 
we are failing to meet this responsibility. 

I also think the gentleman is correct in 
saying that this Congress right here, can 
stop the spending if it will be inclined 
to do so. As a matter of fact, prior to 
the gentleman from Michigan’s coming 
to the floor today, the majority leader 
took the floor and said that he favors 
the concept of cutting the budget, which 
is just fine if h^ will do it, but I think 
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the gentleman from Michigan is correct 
when he says that we get an awful lot of 
conversation, and then when the appro- 
priations come to the floor there are all 
kinds of amendments to increase the ex- 
penditures. We really do not mean what 
ts say when we talk about budget cut- 
ting. 

Mr. CEDERBERG. Mr. Speaker, I 
think probably the statement of the gen- 
tleman from California is a correct state- 
ment. We are wrestling with the problem 
of budget control. We passed the budget 
control act as far as the House was con- 
cerned. The matter is over in the Sen- 
ate and we really do not know what is 
going to happen there. Whatever does 
happen in the area of budget control, 
which is designed for the Congress to 
get its teeth into these budget matters 
and to control them, I doubt that it will 
have any effect on this 1975 budget at all. 

Mr. ROUSSELOT. Mr. Speaker, if the 
gentleman will yield further, I would 
like to say that all this conversation 
about saving money in the Federal ex- 
penditures while the average taxpayer is 
putting out «4 cents of every dollar in 
taxes for local, State, and Federal Gov- 
ernment, wil: mean nothing if we do not 
actually take concrete action here on the 
floor or in the committees to cut instead 
of increase spending. 

Mr. CEDERBERG. Mr. Speaker, I do 
not disagree with the gentleman. I think 
I can assure him that the appropriations 
committee will take those kinds of ac- 
tions. It always has over the years, but 
we must recognize that there is a large 
part of this budget over which the Ap- 
propriations Committee will have no 
control whatsoever. 

Mr. Speaker, at this point I include 
certain tables and additional comments 
amiey might be of interest to the Mem- 

TS. 

BUDGET OVERVIEW 


[Dollars in millions} 


r 
Increase over fiscal 


1. Budget totals request year 1974 


Budget authority. 


1 $11,288, or 3.6 percent. 
yg incurred 


+$17, 481, or 5.9 percent. 
5 -+$29,785, or 10.8 percent 


2. BUDGET FINANCING 
Outlays of $304,445 million are financed 
by: 


$295,000 million in budget receipts; 

$12,500 million in net borrowing from the 
public; 

—$3,055 million in other financing. 

This description of budget financing does 
not account for borrowing from the trust 
funds, which is estimated to increase by $8.5 
billion in FY 1975. 


3. BUDGET DEFICITS 


Surplus 
f or deficit 
Receipts (-) 


Fiscal 1975 Outlays 


--- 107,385 
Z1 —23,575 —23, 575 
304,445 295, 000 


$220, 636 art 757 mi ae 
115, 818 


4. CONTROLLABILITY 


Of the $304,445 million in fiscal 1975 out- 
lays: 
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Only $139,792 million, or 46 percent is 
available through current action by the Con- 
gress; 

Only $84,400 million, or 28 percent, is rel- 
atively controllable under present law. 

PROGRAM PRIORITIES: THE SHORT RUN 


In the short run, program priorities must 
be considered in the context of budgeting 
“from the top down”. Total outlays are 
established in relation to receipts for fiscal 
policy purposes, and program priorities are 
established within the number of absolute 
dollars available. 

Put another way, the President had an 
additional $29.8 billion in outlays to spend 
in fiscal 1975. Here is how he spent it: 


[Outlays in billions] 


Income security 

National defense 

Health 

Natural resources and environment.. 
Allowances for pay and contingencies. 
Education and manpower 


Total increases in outlays, 


PROGRAM PRIORITIES: THE LONG VIEW 


There is really no basis for the argument 
that domestic priorities have been neglected, 
either relative to defense expenditures, or 
relative to the gross national product. 

Consider the following increases in outlays, 
1970 to 1975 (in billions of dollars) : 

Total outlays plus $107.8 (54.8 percent). 

National defense plus $7.4 (4.4 percent). 

Human resources plus $78.9 (108.7 per- 
cent). 

Education and manpower plus $4.2 (57.5 
percent). 

Health plus $13.4 (103,9 percent). 

Incorze security plus $56.4 (129.1 percent). 

Veterans benefits and serv. plus $4.9 (56.3 
percent). 

Physical Resources plus $3.7 (17.5 percent). 

Interest plus $10.8 (59.0 percent). 

Other plus $7.0 (166.7 percent). 

As a percentage of total Federal outlays, 
1970 compared to 1975: 

National defense outlays have declined 
from 40.8 to 28.8; 

Human resources outlays have increased 
from 36.9 to 49.8. 

As a percentage of gross national product, 
1970 compared to 1975: 

National defense outlays have decreased 
from 8.4 to 6.0; 

Human resources outlays have increased 
from 7.6 to 10.4. 


DEFENSE VERSUS HUMAN RESOURCES: THE 
INFLATION PROBLEM 


The debate over defense spending vs. 
spending for human resources is really a 
non-debate. Human resources spending dom- 
inates the budget, and this dominance is 
increasing. It is important to look at the 
trends in spending for defense and human 
resources, and to note the staggering impact 
which inflation has had on both. 


OUTLAYS 
{Fiscal years; millions of dollars} 


Change, 1968-75 


1968 1975 percent) 


National defense: 

Current dollars 

Fiscal 1975 dollars... = igs 
Human resources: 

Current dollars 

Fiscat 1975 dollais vy 38 


EB AB Ss 


151,502 +94, 135 OSB 
151,502 -+-53,774 (55.0, 


Accordingly, te f ae 7 fiscal years since 
fiscal 1968, inflation has 

In defense spending, ‘qavected an appar- 
ent increase of $7.2 billion (9 percent) into a 
reduction of $40.5 billion (32 percent); 
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In human resources spending, converted 
an apparent increase of $94.1 billion (164 
percent) into a much more modest increase 
of $53.8 billion (55 percent). 

FEDERAL FUNDS AND TRUST FUNDS 


The fiscal 1975 budget continues the sub- 
stantial deficits in Federal funds. The in- 
creased unified budget deficit in fiscal 1975, 
compared to fiscal 1974, consists of: 

1. A comparable deficit in Federal funds: 

1974=— $18.1 billion. 

1975= — $17.9 billion. 

2. A reduced surplus in the trust funds: 

1974= +-$13.5 billion. 

1975 = + 38.4 billion. 

Historically, the deficits look like this: 


[In billions of dollars} 


1970 1971 1972 1973 1974 1975 


—29. 
+6. 
—23. 


Federal funds. .—13. 1 
Trust funds... +10. 3 
Unified budget. —2. 8 


OUTLAYS, FOR FISCAL 1975, ARE PROPOSED AS FOLLOWS 
[In billions of dollars} 


Fiscal year 
1975 Increase over 
proposed 1974 


$16.9 (8.3%) 
3 (16.6%) 


=2 
29.8 (10.8%) 


CONGRESSIONAL ACTION ON THE FISCAL 1974 BUDGET 


[In millions of dollars} 


Budget 


Summary authority 


Appropriation bills. 
Legislative bilis 
Shifts due to timing. 
Inaction 


+5, 615 


*The Agriculture Appropriations bill for 
1974 contained $300 million over the budget 
tor food stamps. The Scorekeeping Report 
charged this amount against the legislative 
bills. Consistent with Appropriations Com- 
mittee practice, this table charges that 
amount against the appropriations bills. 

Effect on the Deficit 
[In millions of dollars] 


Original deficit. 

Outlay re-estimates not due to con- 
gressional action, detailed below. 
(reduced outlays reduce the def- 
icits) 

Revenue re-estimates (increased rey- 
enues reduce the deficit) 

Congressional action and inaction on 
outlays (increased outlays increase 
ane dena.) 25 fos ssc SSS 


Revised deficit 


Detail of outlays re-estimates not due to 
Congressional action 


Disaster 
Budget amendment, assistance to Is- 
rael and Cambodia 


Offsetting receipts from sales of off- 
shore oil, leases, and stockpile sales. 

Farm price supports 

Sale of financial assets 


Net budget revisions of out- 
lay estimates 
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Source: Scorekeeping Report No. 11 of the 
Joint Committee on Reduction of Federal 
Expenditures. Cumulative through Decem- 
ber 22, 1973. 


CONSENT CALENDAR 


The SPEAKER. The Chair desires to 
announce that there are no bills on the 
Consent Calendar. 


ESTABLISHING THE EGMONT KEY 
NATIONAL WILDLIFE REFUGE 


Mr. DINGELL. Mr. Speaker, I move to 
suspend the rules and pass the bill (H.R. 
8977) to establish in the State of Florida 
the Egmont Key National Wildlife 
Refuge, as amended. 

The Clerk read as follows: 

H.R. 8977 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the Sec- 
retary of the Interior shall establish the Eg- 
mont Key National Wildlife Refuge (here- 
after referred to in this Act as the “refuge’’) 
as part of the national wildlife refuge sys- 
tem, which shall consist of that area of land 
and water described in section 2 of this Act. 

Sec. 2. The Secretary of the Interior shall 
designate as the refuge, subject to existing 
valid rights, the land and water, being ap- 
proximately two hundred and fifty acres, 
which are— 

(1) generally depicted on the map entitled 
“Egmont Key National Wildlife Refuge”, 
dated October 1973, and 

(2) located within sections 23, 24, 25, and 
26 of township 33 south, range 15 east, Talla- 
hassee meridian, but excluding (A) the land 
therein under the jurisdiction of the United 
States Coast Guard which lies at the north 
end of the island north of a line drawn east 
to west six hundred feet south of the geo- 
metric center of the light tower, and (B) the 
land therein conveyed by the United States 
to the county of Hillsborough, Florida, by 
deed dated March 8, 1928, 
by publication of a precise description of such 
land and water in the Federal Register. The 
may referred to in the preceding sentence 
shall be on file and available for public in- 
spection in the office of the Bureau of Sport 
Fisheries and Wildlife, Department of the In- 
terior. 

Sec. 3. The Secretary of the Interior shall 
administer the refuge in accordance with the 
National Wildlife Refuge System Administra- 
tion Act of 1966, as amended (80 Stat. 927; 
16 U.S.C. 668dd-ee) . 

Sec. 4. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the purposes of this Act. 


The SPEAKER. Is a second demanded? 

Mr. GOODLING. Mr. Speaker, I de- 
mand a second. 

The SPEAKER. Without objection, a 
second will be considered as ordered. 

There was no objection. 

Mr. DINGELL. Mr. Speaker, I yield 
myself 3 minutes. 

Mr. Speaker, the purpose of H.R. 8977 
is to preserve and protect the valuable 
wildlife and habitat on Egmont Key by 
designating the key a national wildlife 
refuge. 

Mr. Speaker, Egmont Key is located 
at the entrance of Tampa Bay, in Hills- 
borough County, Fla. It is a typical bar- 
rier sand island which supports numer- 
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ous species of resident land birds, includ- 
wading and shore birds. Probably 
most important is the use of the beach 
at the southern end of the island, and the 
adjacent shallow flats by the endangered 
brown pelican for resting and feeding. 

Mr. Speaker, Egmont Key is about 300 
acres in size. The Coast Guard utilizes 
about 55 acres on the north end of the 
island. The Tampa Bay Pilots Associa- 
tion, under a 99-year lease, utilizes a 512- 
acre tract of land in the southern portion 
of the island. 

Mr. Speaker, the remainder of the 1s- 
land, containing about 250 acres, is the 
area that would be included in the Eg- 
mont Key National Wildlife Refuge. 

Mr. Speaker, Egmont Key consists of 
public lands under the administration of 
the Department of the Interior. The De- 
partment is being pressured to make the 
island into a recreational park or a na- 
tional wildlife refuge, or to allow the 
area to be utilized as an oil depot and 
port facility. 

Mr. Speaker, the Department has in- 
dicated its interest in seeing the island 
made a part of the National Wildlife 
Refuge System, but as of this date, it has 
not taken the necessary steps to accom- 
plish this purpose. 

Mr. Speaker, briefly explained, this 
legislation would merely do what the De- 
partment of the Interior says it wants 
to do, but has not done. The legislation 
would provide for the designation of all 
of the land on Egmont Key—except for 
those lands being utilized by the Coast 
Guard and the lands under lease to the 
Tampa Bay Pilots Association—as the 
Egmont Key National Wildlife Refuge. 
When so designated, as provided by the 
legislation, it would be administered as a 
part of the National Wildlife Refuge 
System. 

Mr. Speaker, this legislation has the 
sponsorship of the entire Florida Con- 
gressional Delegation, which clearly in- 
dicates the importance they attach to 
its passage. It was unanimously ordered 
reported by the Committee on Merchant 
Marine and Fisheries, and I strongly 
urge its immediate passage. 

Mr. GOODLING. Mr. Speaker, I yield 
such time as he may consume to the gen- 
tleman from Florida (Mr. Younsc). 

Mr. YOUNG of Florida. Mr. Speaker, 
as one of the introducers of this bill, I 
rise in its support without taking a great 
deal of time of the Members of the House, 
I point out that this is one of the very 
few islands remaining anywhere in the 
United States which has this type of 
natural terrain. We want to preserve it 
for all the people of Florida and the 
Nation. 

It lies in a very strategic spot adjacent 
to the district I am honored to repre- 
sent. It is in or near the districts rep- 
resented by the gentleman from Florida 
(Mr. Gissons) and the gentleman from 
Florida (Mr. Hatry). It is at the natural 
entrance to Tampa Bay. 

Mr. Speaker, this bill is strongly sup- 
ported by the people in all of our dis- 
tricts, and, without taking any more time 
of the House, I urge that the bill be 
passed. 
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Mr. DINGELL. Mr. Speaker, I yield 3 
minutes to my good friend, the gentle- 
man from Florida (Mr. GIBBONS), the 
author of the legislation. 

Mr. GIBBONS. Mr. Speaker, I am 
pleased that we have before us today leg- 
islation to establish in the State of Flor- 
ida a refuge to be known as “Egmont 
Key National Wildlife Refuge.” I want to 
personally thank the chairman of the 
Subcommittee on Fisheries and Wildlife 
Conservation and the Environment, 
JOHN DINGELL, for his interest in this 
legislation. Under his leadership, we now 
have this bill before us which is ex- 
tremely important to the State of Flor- 
ida, The entire Florida delegation is be- 
hind it, having cosponsored the legisla- 
tion and worked for its enactment. 

It is not only important to Florida, 
however, but to the Nation for it would 
preserve in its natural state one of our 
great environmental heritages that are 
so rapidly vanshing. 

This legislation would designate all of 
Egmont Key as a refuge except for ap- 
proximately 55 acres of land at the north 
end of the island retained by the Coast 
Guard as a lighthouse, and 5.5 acres 
of land previously deeded to Hillsborough 
County, Fla. The 250-acre refuge would 
be administered subject to existing 
rights, such as the utilization of 5 acres 
of land by the Tampa Bay Pilots Associa- 
tion under a revocable 5-year license, 
and an easement over the land to the 
Florida Power Corp. 

The Department of the Interior has 
stated it wants to make Egmont Key a 
national wildlife refuge, but as of this 
date, no steps have been taken to do so. 
This legislation would protect Egmont 
Key by declaring it a refuge by an an act 
of Congress, and would prevent any 
future administrative action reversing 
the use of this valuable key as a wild- 
life refuge. 

The cost is minuscule for the protec- 
tion of Egmont Key as a refuge for var- 
ious species of wildlife and wading birds 
and for the public’s use as a recreational 
facility. 

I would like to make a part of the 
record today my testimony before Mr. 
DINGELL’s subcommittees in behalf of 
H.R. 8977, to establish in the State of 
Florida the Egmont Key National Wild- 
life Refuge. 

My statement follows: 

STATEMENT OF CONGRESSMAN SAM M. GIBBONS 
BEFORE THE SUBCOMMITTEE ON FISHERIES, 
WILDLIFE CONSERVATION, AND THE ENVIRON- 
MENT 
Mr. Chairman and members of the com- 

mittee, I’m very pleased to be here today 

to testify on the bill to establish an Egmont 

Key National Wildlife Refuge. This bill con- 

cerns something of especial importance to the 

people of my state, and I think this is evi- 
denced by the fact that all my fellow Rep- 
resentatives from Florida have cosponsored 
this measure and that the two Senators from 

Florida have introduced similar legislation. 

Such solidarity makes this occasion partic- 

ularly pleasant. 

Although Egmont Key is located at the 
mouth of busy Tampa Bay, it has largely re- 
Sisted the more unsettling effects of civiliza- 
tion. While the Key has physically been in- 
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volved with the settling and development of 
this country for over 400 years, and still bears 
the evidence of this development, it is never- 
theless a striking example of our great en- 
vironmental heritage that seems so rapidly 
disappearing. Recently most of the Key’s 295 
acres have been declared excess to the needs 
of the United States Coast Guard. I believe 
that we should take steps now to ensure 
that this unspoiled island is preserved and 
protected in the form of a National Wildlife 
Refuge. 

Ecologically, the Key is a beautiful exam- 
ple of some of the original wilderness of 
coastal Florida. Surrounded by beaches and 
covered with sable palms, the island is used 
by several rare and important species of 
shorebirds and waterfowl. Probably most sig- 
nificantly, the island and its adjacent flats 
serve as a feeding and roosting area for the 
endangered eastern brown pelican. These 
birds apparently fly back and forth between 
the Key and the Pinellas National Wildlife 
Refuge about a mile away. Last year it was 
estimated that 1500 pairs of these rare birds 
were nesting at the Pinellas Refuge, and it 
has been indicated that the two sites are of 
mutual importance in maintaining the brown 
pelican of this area. 

In addition, the shallow water to the east 
of the island serves as an excellent feeding 
area for an enormous variety of water and 
shore birds including herons, egrets, terns, 
cormorants, and gulls, Colonies of least terns 
and oystercatchers are known to nest on the 
Key, and in the past, nesting colonies of the 
great blue heron were also known to use the 
island. 

Aside from its considerable ecological Im- 
portance, Egmont Key’s value as a historical 
site is also of considerable significance. The 
Key’s history sparis back into the early six- 
teenth century when the early Spanish ex- 
plorers were attracted to its strategic posi- 
tion at the mouth of the largest bay on the 
west coast of Florida. The pro-Dominican 
Martyrs of America anchored off the tiny 
island's shore as they made a doomed attempt 
to establish an Indian mission on the Tampa 
Bay Coast in 1549. Sixteen years later the 
Spaniards erected a small fortification on the 
Key. 

In the early eighteenth century English 
freebooters frequented the island; in fact, 
the Key's earlier name was “Castor Key” after 
one of these pirates. Later when Britain 
came to possess Florida from 1768-1783, the 
Key was officially designated “Egmont Key.” 
It was evidently named in honor of the sec- 
ond Earl of Egmont, an Irish Peer, who served 
King George III as Lord High Admiral and 
Postmaster General. 

After the Americans took over and Tampa’s 
Fort Brook was founded in 1824, the Key’s 
Strategic location was again noted and a de- 
tachment of American forces was placed on 
the Key. During the Second and Third 
Seminole Indian Wars, the Key was often 
used as a gathering spot, or depot, where cap- 
tured Indians were incarcerated before be- 
ing deported to the West. During these con- 
flicts when hundreds of transports and sup- 
ply vessels began using Tampa Bay's harbor, 
the Egmont Key lighthouse was erected. 
After it was partially destroyed by a severe 
hurricane in 1848, it was immediately re- 
bullt. This is the same structure maintained 
today at the northern tip of the island, a 
hundred and twenty-five years later, by the 
United States Coast Guard. 

In February of 1849, young Robert E. Lee, 
then a Colonel in the U.S. Army, visited the 
coast and islands of Tampa Bay on a survey 
mission with the Board of Engineers. This 
group in their report to the Secretary of War 
recommended that Egmont Key and its sis- 
ter island, Mullet Key, be reserved by the 
Government as a key to the defense of the 
area. 
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More peaceful years existed until 1861 
when Florida withdrew from the Union and 
joined her sisters in the Confederate States. 
During the ensuing war years the Key was a 
land base for the Union's blockading squad- 
ron and small raids were made from there 
on the mainland. The island also served as a 
refugee camp for escaped slaves and Union 
sympathizers until they could be trans- 
ported by ship to the North and Key West. 

After the Civil War the Key lay silent until 
1898 when the Spanish-American War broke 
out. At this time the Government built Fort 
Dade on Egmont Key. This fortress, along 
with Fort DeSoto on Mullet Key, leveled 
its guns across the Bay to protect the Tampa 
harbor from Spanish invasion. Today on Eg- 
mont Key are to be seen the historic ruins 
of this fort—its fortifications, cannon, sand- 
bagged dugout, munition magazine, post hos- 
pital and long strips of paved roads are all 
silent reminders of a threat once weathered 
and a time long past. 

When 240 acres of Egmont Key were de- 
clared surplus to the needs of the Coast 
Guard, several parties made their interests 
known. Commercially, there has been some 
speculation that the island's important loca- 
tion in relation to Tampa’s shipping chan- 
nels would make Egmont Key ideal as an oil 
depot and port facility. Local governments 
keen on the idea of preserving the Key from 
such use proposed that it be converted into 
& recreational park along the lines of nearby 
Fort DeSoto Park on Mullet Key. I think that 
in light of the Key’s precious ecological val- 
ues. both of these concepts should be for- 
gone in favor of the establishment of a 
National Wildlife Refuge. The development 
of the island as either a port facility or as a 
purely recreation-orlented park would pose 
& grave threat to the wildlife population of 
the island, especially the endangered eastern 
brown pelican. 

While I believe it’s important that the 
public be able to use Egmont Key as a recre- 
ational facility, I also believe that this use 
must not be to the detriment of the island’s 
great natural values. With its policy of allow- 
ing only that public use that is harmonious 
with the primary objective of protection and 
preservation of wildlife resources, the Na- 
tional Wildlife Refuge Program is the best 
Safekeeper Egmont could have. 

I have been informed that the Department 
of the Interior is in favor of the establish- 
ment of such a Wildlife Refuge on Egmont 
Key, and in my efforts I have received the 
support of many organizations and individ- 
uals strongly interested in the protection 
and preservation of the Key's great historical 
and natural resources. I hope that you all 
will regard this bill favorably and help en- 
sure that Egmont Key will be unspoiled and 
enjoyed for many more generations. 


Mr. DINGELL. Mr. Speaker, will the 
gentleman yield? 

Mr. GIBBONS. I yield to the gentle- 
man from Michigan. 

Mr. DINGELL. Mr. Speaker, I would 
like to compliment the gentleman from 
Florida (Mr. Gresons) and all the mem- 
bers of the Florida delegation for the 
leadership which they have given in 
bringing this legislation to the point 
where it can be passed, preventing con- 
troversy, and wisely foreseeing the need 
for conservation and protection of this 
area. 

Mr. GIBBONS. Mr. Speaker, I thank 
the gentleman for his remarks. 

Mr. HALEY. Mr, Speaker, I would like 
to express to you my support for the bill 
H.R. 8977, which I have joined my col- 
league, Representative Sam GIBBONS, in 
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introducing and which would establish 
a National Wildlife Refuge on Egmont 
Key in Hillsborough County, Fla. 

In recent years the island and the 
shallow waters to its east have become 
a nesting, roosting, feeding, and loafing 
area for numerous species of waterfowl— 
in particular the brown pelican. The 
effort to protect this island and what it 
offers to man and wildlife, has evoked 
strong support from many organizations 
and private citizens in my congressional 
district. 

I would like to urge the House to vote 
for this bill which would make Egmont 
Key a national wildlife refuge to be 
utilized by wildlife for their livelihood 
and to be enjoyed by those who wish to 
share the unique experience of visiting 
a quiet, unspoiled area so rich in his- 
torical and environmental significance. 

Mr. GOODLING. Mr. Speaker, I yield 
such time as he may consume to the gen- 
tleman from Pennsylvania (Mr. WiL- 
LIAMS). 

Mr: WILLIAMS. Mr. Speaker, I would 
like to associate myself with the remarks 
of my distinguished colleague, the gen- 
tleman from Michigan (Mr. DINGELL), 
and the other Members who have spoken 
in favor of this legislation. 

I have had the privilege of visiting 
Egmont Key in Florida, and I certainly 
think that it should be preserved as a 
national wildlife refuge. 

Mr. DINGELL. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Florida (Mr. GUNTER). 

Mr. GUNTER. Mr. Speaker, as a co- 
sponsor of the legislation to establish 
the Egmont Key National Wildlife 
Refuge in the State of Florida, I join 
with my other colleagues who have 
worked so hard to bring this legislation 
to the point of passage in urging its 
adoption by the House. 

I particularly wish to commend my 
colleague, Mr. Gipzons, for his persist- 
ence in pressing for this legislation. Also 
to be commended is the Subcommittee on 
Fisheries, Wildlife Conservation, and 
the Environment of the Committee on 
Merchant Marine and Fisheries, under 
the strong leadership of Mr. DINGELL, 
which has favorably reported this bill to 
the House. 

The decision of the subcommittee to 
take action despite the view of the In- 
terior Department that it did not need 
further authority to accomplish the ob- 
jectives of the bill was, in my view, wise 
and proper. 

Those of us who have been working for 
this legislation feel that creation of the 
Egmont Key refuge is of sufficient im- 
portance that the question ought not to 
be left to the future discretion of the 
Interior Department. This bill would 
create the refuge in fact as well as in- 
tention. 

Mr. Speaker, we are all aware of the 
persistent and, perhaps in many in- 
stances, unavoidable encroachment on 
our natural environment and wildlife, 
including many considered to be en- 
dangered species. 

Where the proximity of population 
centers exists, as it does in this instance, 
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the threat to our remaining natural re- 
sources and the corresponding need to 
act in order to retain some semblance of 
natural refuges are equally great. 

The proposed Egmont Key refuge con- 
sists of approximately 300 acres at the 
entrance to Tampa Bay and is a habitat 
for endangered species, along with a wide 
variety of other forms of wildlife. The 
natural population pressures are such in 
the vicinity that some action is required 
if the area is to retain at least a small 
portion of acreage for the preservation 
and protection of these species. 

While public use of the general area 
will be continued, this legislation would 
also act to preserve those forms of wild- 
life which also enhance the pleasure of 
visitors in observing a wide variety of 
species in their natural habitat. 

The alternatives to enactment may 
well be to make the area either totally 
open to recreation on one hand, or to 
transform it to an oil depot and port 
facility on the other. The Interior De- 
partment appears to be under heavy 
pressure in this regard. 

I therefore join with my colleagues 
from Florida in urging the prompt pas- 
sage of this measure and to reaffirm the 
values this legislation is designed to en- 
hance and preserve. 

Mr. GOODLING. Mr. Speaker, I rise 
in support of H.R. 8977, a bill to create 
in the State of Florida, the Egmont Key 
National Wildlife Refuge. 

The refuge is to be created on Egmont 
Key which is located at the mouth of 
Tampa Bay on Florida’s west coast. This 
is an historic area, and the island has felt 
te influence of man’s presence dating 
from Spanish colonial times when a 
small fortification was erected. At pres- 
ent, the U.S. Coast Guard maintains a 
lighthouse, a radio station, a barracks 
and other facilities on 55-acre area com- 
prising the northern tip of the island. 
The refuge would be comprised of the 
island’s remaining 250 acres. There are 
no other human residents of the island. 

The area of which Egmont Key is a 
part is the natural habitat for migra- 
tory birds and for local species includ- 
ing an endangered species, the eastern 
brown pelican. The islarid is composed 
of open beaches, dunes, and thick stands 
of palms and some Australian pines. The 
beach-dune complex provides a home for 
a variety of sea and shore birds, plus a 
few small mammals, numerous tortoises, 
and other species. The shallow waters 
near Egmont Key are sometimes home 
to the endangered Florida manatee. Log- 
gerhead turtles, which have been pro- 
posed for listing on the endangered spe- 
cies list, nest on Egmont’s beaches. 

At present Egmont Key is owned by the 
United States. The Department of the 
Interior has considered taking adminis- 
trative action to make the island a ref- 
uge, but has been under increasing pres- 
sure to allow its use as an oil depot and 
port facility or a park. The Department 
of the Interior did testify in favor of 
making the island a wildlife refuge be- 
cause of the great need for protected 
breeding areas and living space for local 
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and migratory wildlife. Egmont Key will 
join two other wildlife refuges in the 
general area in providing just such a safe 
habitat. At the present time, as many as 
several hundred boatloads of people visit 
the island on weekends and this pressure 
poses an increasing threat to the log- 
gerhead turtle and other species. Pub- 
lic use of the island will be continued, 
but it must be carefully regulated so as 
to have minimal impact on the natural 
habitat. 

The refuge would be administered sub- 
ject to a revocable 5-year lease on 5 
acres of land held by the Tampa Bay 
Pilots Association. There is an easement 
over the land in favor of the Florida 
Power Corp. H.R. 8977 authorizes the 
appropriation of funds needed to carry 
out the legislation. The costs involved 
are estimated by the committee at ap- 
proximately $15,000 per year. The land 
will not cost the Federal Government 
anything as it is already Federal prop- 
erty. 

There has been no testimony against 
the establishment of the Egmont Key 
National Wildlife Refuge. By acting fa- 
vorably on H.R. 8977, the Congress will 
preserve a beautiful and ecologically im- 
portant example of the original wilder- 
ness of coastal Florida for man’s bene- 
fit and enjoyment. 

Mr. BURKE of Florida. Mr. Speaker, I 
rise in support of H.R. 8977, to establish 
Egmont Key, Fla., as a national wild- 
life refuge. I cosponsored this legisla- 
tion with all the other Members of the 
Florida delegation. I am, indeed, proud 
to be associated with them in this effort. 

As I testified before the Committee 
on Merchant Marine and Fisheries I sup- 
port preservation of this small island in 
Tampa Bay in its natural state with rec- 
ognition of its historical sites which date 
back to the early Spanish explorers of 
the 16th and 17th centuries for future 
generations of Floridians, Americans, and 
tourists from other lands. 

1973 saw many new threats to Flori- 
da’s environment, including the sale of 
offshore drilling leases off Florida’s west 
coast. There is also the continuing de- 
mand for development of land adjacent 
to metropolitan areas which forces wild- 
life further and further from their nat- 
ural habitat. The Department of the In- 
terior has testified that the key is lo- 
cated in an area where the natural hab- 
itat for wildlife is fast diminishing. This 
is particularly true of the endangered 
brown pelican. 

I hope my colleagues will join with me 
in voting for this legislation, which will 
help to insure that Florida’s unique en- 
vironment will be preserved. 

Mrs. SULLIVAN. Mr. Speaker, I rise 
in support of H.R. 8977, a bill to estab- 
lish Egmont Key National Wildlife 
Refuge. 

Mr. Speaker, Egmont Key is located at 
the entrance of Tampa Bay in the State 
of Florida. Except for the portion of the 
island under the jurisdiction of the Coast 
Guard and a small tract of land under 
lease to the Tampa Bay Pilots Associa- 
tion, the remainder of the island would 
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be designated as a wildlife refuge and 
administered as a part of the National 
Wildlife Refuge System. 

Mr. Speaker, it is urgent that this re- 
fuge be established at the earliest pos- 
sible date, because there are pressures 
being exerted upon the Secretary of the 
Interior to allow this island—consist- 
ing entirely of public domain land—to be 
used for such purposes as an oil depot and 
port facility and a recreation-oriented 

ark, 
p Mr. Speaker, this island serves as habi- 
tat for the endangered brown pelican 
and a number of other species of water 
birds, such as egrets, herons, gulls, and 
terns. \ 

Mr. Speaker, because of the possible 
threat of turning this historical island 
into an oil depot or a recreation-oriented 
park, our colleague, Sam GIBBONS, along 
with the 14 other Members of the House 
from the State of Florida, all of whom 
I would like to commend at this time, 
took the initiative in introducing legis- 
lation that is designed to give the habitat 
on this island the protection to which 
it is entitled. 

Mr. Speaker, H.R. 8977 was unani- 
mously ordered reported by my Commit- 
tee on Merchant Marine and Fisheries, 
and I urge its prompt passage. 

Mr. ROGERS. Mr. Speaker, I rise to 
support H.R. 8977, a bill to establish 
Egmont Key National Wildlife Refuge. 
On April 12, 1973, I joined other members 
of the Florida delegation in introducing 
a similar bill, H.R. 6911, in order to as- 
sure that the unique and unspoiled nat- 
ural beauty and wildlife of this island 
would be preserved for years henceforth. 

Egmont Key is located just west of 
Fort DeSoto State Park off the coast of 
St. Petersburg, Fla., near the entrance 
of Tampa Bay. Unlike many of the is- 
lands and keys off the west coast of 
Florida, Egmont is a “high-and-dry” is- 
land covered with large trees and other 
vegetation not generally indigenous to 
the area. The only remnants of civiliza- 
tion remaining on the Key include an old 
lighthouse rebuilt in 1848, a small un- 
pretentious Coast Guard station and the 
skeleton of an off-shore gun battery and 
other fortifications used during the 
Spanish-American War. The island is a 
shell collectors paradise and a retreat for 
many weekend boaters. 

I believe that it is necessary for our 
Nation to preserve these islands of beauty 
and rich historical significance in Flor- 
ida and elsewhere. Development of the 
keys and peninsulas off the coast of Flor- 
ida has increased at a staggering pace. 
Orderly development is consistent with 
the economic growth of the State and 
necessary to the financial well-being of 
Florida residents. However, we must not 
jeopardize the principal drawing card of 
Florida’s tourist industry—its coastal 
beauty. We can assure people for gen- 
erations to come that when they gaze 
out to sea from the bastions of Fort De- 
Soto, that visions of Spanish galleons, 
blockade runners, and island dreams are 
beheld—not high-rise apartments. 

Mr. Speaker, I urge my colleagues to 
join me and the other cosponsors in sup- 
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port of H.R. 8977, which would give the 
Secretary of the Interior authority to 
protect and preserve its historical, nat- 
ural, and recreational values. 

Mr. YOUNG of Florida. Mr. Speaker, I 
rise in support of H.R. 8977, a bill to add 
Egmont Key in the State of Florida to 
the National Wildlife Refuge System. As 
a cosponsor of H.R. 5282, the predeces- 
sor bill to this legislation, I was proud 
to join my colleagues of the Florida dele- 
gation in the introduction of H.R. 8977, 
as approved by the House Merchant Ma- 
rine and Fisheries Committee. 

Located at the mouth of Tampa Bay, 
Fla., Egmont Key remains today one of 
the dwindling places of refuge for a large 
variety of flora and fauna native to Flor- 
ida. The brown pelican nests in its se- 
cluded marshes, safe from the encroach- 
ments of civilization. 

At the same time, the beaches of Eg- 
mont Key provide a valuable recre- 
ational resource for the residents of the 
Tampa Bay area, and on any given week- 
end there may be hundreds of visitors to 
the key, boating, picnicking and swim- 
ming. 

By incorporating Egmont Key into the 
National Wildlife Refuge System, the 
House will protect both of these impor- 
tant aspects of the key for the future. 
The Department of the Interior will be 
responsible for maintaining Egmont Key 
as a wildlife habitat and for developing 
recreational uses compatible with these 
conservation goals. The cost to the gov- 
ernment will be very little, but the future 
benefits to all Americans will be great. 
I therefore urge my colleagues to lend 
ae support to final passage of H.R. 

977. 

Mr. BENNETT. Mr. Speaker, I rise in 
support of this legislation. As a boy, 
Many years ago, I walked the sandy 
shores of this island with my father, who 
was the meteorologist in that area and 
had there the help of a resident coopera- 
tive weather observer. It is a beautiful 
and historic piece of land. I am delighted 
that this legislation, primarily sponsored 
by our distinguished and able Congress- 
man Sam GIBBONS, is now about to be- 
come law. 


GENERAL LEAVE 


Mr. DINGELL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill before us. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Michigan (Mr. DINGELL) that the House 
suspend the rules and pass the bill H.R. 
8977, as amended, 

The question was taken; and (two- 
thirds having voted in favor thereof) the 
rules were suspended and the bill was 
passed. 

A motion to reconsider was laid on the 
table. 
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PRESERVATION OF LANDS KNOWN 
AS PISCATAWAY PARK 


Mr. TAYLOR of North Carolina. Mr. 
Speaker, I move to suspend the rules and 
pass the bill (H.R. 4861) to amend the 
act of October 4, 1961, providing for the 
preservation and protection of certain 
lands known as Piscataway Park in 
Prince Georges and Charles Counties, 
Md., and for other purposes, as amended. 

The Clerk read as follows: 

H.R. 4861 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the Act 
of October 4, 1961 (75 Stat. 780), providing 
for the preservation and protection of cer- 
tain lands in Prince Georges and Charles 
Counties, Maryland, as amended, is amended 
as follows: 

(a) In section 2(b), amend the first sen- 
tence by striking out “drawing entitled 
‘Piscataway Park,’ numbered NCR 69.714-18, 
and dated January 25, 1966," and inserting 
in lieu thereof “drawing entitled ‘Piscataway 
Park,’ numbered PIS—P—7000, and dated Re- 
vised January, 1973,”. 

(b) In section 2(b), delete the words “The 
property herein described is more particu- 
larly depicted on the drawing numbered 
1961-1, a copy of which is on file with the 
Secretary of the Interior.”, 

(c) In section 2(c), delete the first sen- 
tence and insert in lieu thereof the follow- 
ing: “Effective on the date of enactment 
of this Act, there is hereby vested in the 
United States all right, title and interest 
in, and the right to immediate possession 
of, all real property within the boundaries 
of the parcels designated A, B, C, and D, 
as shown on the drawing referenced in sub- 
section 2(b). The United States will pay 
just compensation to the owners of any 
property taken pursuant to this subsection 
and the full faith and credit of the United 
States is hereby pledged to the payment of 
any judgment so entered against the United 
States. Payment shall be made by the Sec- 
retary of the Treasury from moneys avail- 
able and appropriated from the Land and 
Water Conservation Fund, subject to the 
appropriation limitation contained in sec- 
tion 4 of this Act, upon certification to 
him by the Secretary of the Interior of the 
agreed negotiated value of such property, 
or the valuation of the property awarded by 
judgment, including interest at the rate of 
6 per centum per annum from the date of 
taking to the date of payment therefor. In 
the absence of a negotiated agreement or an 
action by the owner within one year after the 
date of enactment of this Act, the Secre- 
tary may initiate proceedings at any time 
seeking a determination of just compensa- 
tion in a court of competent jurisdiction. 
The Secretary shall allow for the orderly 
termination of all operations on real prop- 
erty acquired by the United States in par- 
cels A, B, C, and D of this subsection, and 
for the removal of equipment, facilities, and 
personal property therefrom. To further the 
preservation objective of this Act, the Sec- 
retary of the Interior may accept donations 
of scenic easements in the land within the 
area designated as ‘Scenic Protection Area’ 
on the drawing referred to in subsection (b) 
of this section.” 

(d) In section 4, delete “$5,657,000” and 
insert “$10,557,000”. 


The SPEAKER. Is a second de- 
manded? 


Mr. SKUBITZ. Mr. Speaker, I demand’ 
a second. 
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The SPEAKER. Without objection, a 
second will be considered ordered. 

There was no objection. 

The SPEAKER. The gentleman from 
North Carolina and the gentleman from 
Kansas will each be recognized for 20 
minutes. 

The Chair now recognizes the gentle- 
man from North Carolina. 

Mr, TAYLOR of North Carolina. Mr. 
Speaker, I yield myself 5 minutes. I rise 
in support of H.R. 4861—a bill to amend 
the act creating the area known as 
Piscataway Park in the State of Mary- 
land. 

BACKGROUND 


As most of the Members of the House 
will recall, in 1961 the Congress enacted 
legislation which endeavored to assure 
the preservation of the scenic view from 
Mount Vernon and Fort Washington. To 
accomplish this, we created a new unit 
of the National Capital Park System 
which is commonly known as Piscataway 
Park. 

After the park was created, several 
public spirited people—including our 
former colleague in the House, the Hon- 
orable Francis P. Bolton—donated the 
lands which they had acquired through 
the Accokeek Foundation in fee simple to 
the United States for inclusion in the 
park, Unfortunately, the Government 
was slow in acquiring the remaining 
lands and values in this area—as in all 
areas around Washington—began to 
escalate. On two separate occasions, the 
Congress has reconsidered this situa- 
tion and both times it has voted to in- 
crease the authorization ceiling to com- 
plete this program. 

At the present time, the authorization 
ceiling totals $5,657,000. During the 
hearings on this legislation, the mem- 
bers of the Subcommittee on National 
Parks and Recreation were assured that 
this amount would be adequate to com- 
plete the present land program, but that 
additional sums would be necessary if 
additional lands were to be acquired. 

Originally, the park was divided into 
two distinct zones: A fee acquisition zone 
along the river over which complete Fed- 
eral ownership was contemplated; and a 
scenic protection area located adjacent 
to, but behind, the fee zone. 

WHAT H.R. 4861 WOULD ACCOMPLISH 

H.R. 4861, as recommended, would 
modify the park plan by adding certain 
lands presently within the scenic zone 
to the fee acquisition area. Briefly, the 
tracts to be added are these: 

First, Marshall Hall Amusement 
Park—an ll-acre area with existing 
structures and facilities typical of an 
area of this kind. Presently, the Govern- 
ment owns a scenic easement covering 
the area which restricts its future devel- 
opment, but which allows the existing 
noncompatible uses to continue .indef- 
initely. ; 

Second. Tricent Corporation tract.—A 
330-acre tract of land—most of which 
was once part of the Marshall Hall prop- 
erty. Most of this land was purchased at 
auction from the owners of Marshall Hall 
in order to assure its preservation. The 
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current owners, which include Mrs. Bol- 
ton, voluntarily sold a scenic easement 
covering this tract to the Government 
and they are willing to sell the remainder 
of their interest to the Government at 
cost. The members of the subcommittee 
were -told that this land was bought as a 
holding action until the Government 
could act. 

Third. 4.7-acre parcel—This small 
parcel of land is sandwiched in between 
the boundaries of the existing fee acqui- 
sition zone and the areas which would 
be acquired if H.R. 4861 is approved. 

Fourth. Of the three remaining tracts, 
the members of the subcommittee were 
told that all are within view of the Mount 
Vernon Estate, all are outside the exist- 
ing park boundary, and that some or all 
of them have already been zoned for 
commercial development: 157 acres ad- 
jacent to the southwest side of Marshall 
Hall; 14 acres of riverfront land imme- 
diately adjacent to Marshall Hall on the 
downstream side; and 9 acres of land 
and the marina adjoining Fort Wash- 
ington Historical Park. 

Mr. Speaker, if H.R. 4861 becomes law, 
these six parcels would become a useful 
part of the park and would add signifi- 
cantly to the land base upon which the 
Government could place modest public 
use facilities. Their acquisition would re- 
move from the scene existing noncom- 
patible uses and would eliminate threat- 
ened adverse developments in the future. 

H.R. 4861 includes a provision for a 
legislative taking. The members of the 
subcommittee concluded and the mem- 
bers of the full committee agreed that 
this provision was essential if we were to 
assure the prompt acquisition of the 
lands involved in this proposal. While 
there may be arguments on both sides of 
this question, it is clear that we must 
move forward quickly if we are to avoid 
the escalating land prices that we have 
experienced in this area in the past and 
if we are to complete this program in 
time for the celebration of the Nation’s 
Bicentennial. 

cost 

According to the estimates provided to 
the committee by the spokesmen for the 
Department of the Interior, the costs as- 
sociated with this legislation may total 
as much as $4.9 million. While the mem- 
bers of the committee do not have the 
professional expertise which is available 
to the Department in making estimates 
of this kind, we certainly hope that these 
lands can be acquired at a price sub- 
stantially lower than the estimates pro- 
vided to the committee. 

CONCLUSION 

Mr. Speaker, few places are as sacred 
to the hearts of all Americans than the 
home of our first President. Probably no 
park area has consistently generated 
more mail from our constituents in the 
last few years than this small park across 
from Mount Vernon. If H.R. 4861—by our 
late and beloved colleague from Pennsyl- 
vania, Hon. John Saylor—is enacted we 
should, I hope, close the book and con- 
sider our mission accomplished. 

I have a statement by the Honorable 
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Cart ALBERT, the Speaker of the House of 
Representatives, which I will read into 
the RECORD: 

Mr. Speaker, I rise in support of H.R. 4861. 
This measure would culminate the long-time 
effort to complete the National Piscataway 
Park opposite Mt. Vernon. Our late beloved 
colleague, the Honorable John P. Saylor, la- 
bored to this end for better than a decade 
and it would be a fitting tribute to those ef- 
forts to finalize this park in time for the 
Bicentennial in 1976. It is a pleasure to join 
with the distinguished Chairman of the Com- 
mittee on Interior, Mr. Haley, the distin- 
guished Chairman of the Subcommittee, Mr. 
Taylor, and the distinguished ranking Mem- 
bers, Mr. Hosmer and Mr. Skubitz, respec- 
tively, in an effort to complete one of the out- 
Standing parks, to beautify the area and 
honor our first President. 


Mr. SKUBITZ. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. HOSMER. Mr. Speaker, will the 
gentleman yield? 

Mr, SKUBITZ. I am happy to yield to 
the gentleman from California. 

Mr. HOSMER. Mr. Speaker, I give my 
support to H.R. 4861. This bill is designed 
to bring to completion the acquisition of 
lands in Piscataway Park, so as to em- 
brace within the park those lands needed 
to fully protect the historic view from 
Mount Vernon, 

Much of the land to be acquired is yet 
threatened by the possibility of commer- 
cial development. After 12 long years of 
continuing effort to complete this project 
since its inception with Federal legisla- 
tion, we are now putting the finishing 
touches on the effort with this bill. 

Had we acted years earlier to do what 
we are doing today, we would have saved 
considerable money. I have not known of 
a case yet where procrastination in buy- 
ing parkland has saved any money, and 
in many instances, such as this one, the 
delay has resulted in the complete loss 
of the land to conflicting and adverse 
uses. 

We can be grateful that in the case of 
Piscataway Park, the interest of local 
people has been intense in safeguarding 
this land and the historic view it repre- 
sents. More than half of the acres and 
costs of preserving it have been borne by 
dedicated individuals and organizations. 
It seems warranted therefore, that the 
Federal Government should take the 
necessary action to bring the completing, 
and hopefully final protective steps, to 
assure the permanent integrity of the 
lands which provide this great and his- 
toric view from the estate of our Nation’s 
first President. 

Mount Vernon is expected to be one of 
the most popular and heavily visited sites 
in the country during our Bicentennial 
celebration. It seems only logical and re- 
sponsible that the Congress should take 
this most important and timely step to 
assure the increased protection of this 
historic view, and I urge my colleagues 
to vote with me in support of this im- 
portant piece of legislation. 

This legislation was introduced and 
strongly supported by our departed col- 
league, the former ranking member of 
the Interior and Insular Affairs Com- 
mittee, the late John Saylor, of Pennsyl- 


1970 


vania. I think we should pass it particu- 

larly in tribute, at least, to this great 

protector of America’s natural heritage. 
PURPOSE 


The purpose of H.R. 4861 is to author- 
ize the acquisition of certain lands in 
Maryland across the Potomac River from 
Mount Vernon so that the integrity of 
the view from George Washington’s 
home can be preserved. 

BACKGROUND 


Piscataway Park, along the Maryland 
shore of the Potomac River, was created 
in 1961 as a unit of the National Capital 
Parks system for the purpose of assuring 
the preservation of lands in their historic 
State within view of the Mount Vernon 
estate across the river. Because most of 
the desired property was then in private 
hands, the 1961 act called for the pur- 
chase of parts of it and the acquisition 
of scenic easements—agreements to re- 
strict development—from the owners for 
other parts. To accomplish these pur- 
poses, Congress has authorized the 
spending of some $5.66 million up to this 
time. 

Since 1961, scenic easements covering 
much of the designated territory have 
been conveyed voluntarily to the Govern- 
ment by private owners, while more than 
half of the acreage in the fee acquisition 
zone has been donated. But a sizable 
portion, about 300 acres, is presently con- 
trolled by the owners of an amusement 
park, Marshall Hall, which is operated on 
part of this land. In the 1961 act this 
tract was included in a scenic easement 
zone, It was not until 1972, however, that 
an agreement was reached with the own- 
ers to regulate the use of the land. Dur- 
ing the intervening years, the owners of 
Marshall Hall considered several dif- 
ferent schemes for developing their land. 
At one point, plans were unveiled and a 
zoning permit obtained for the establish- 
ment of a theme park similar to Disney- 
land, but litigation halted this. Later an 
agreement between the Park Service and 
the owners was worked out to exchange 
this land for parklands in Greenbelt, Md., 
but this agreement was voided by the 
Interior Department. The present. agree- 
ment forbids the owner from altering the 
general appearance or dimensions of the 
present structures, except that they may 
construct low density, single-family resi- 
dences. They may continue to operate the 
amusement park as it presently exists. 

Many people concerned with preserv- 
ing and enhancing the historical and cul- 
tural value of the Mount Vernon area, 
including the late Representative John 
P. Saylor, have come to the conclusion 
that full control over the use of the lands 
within the protected area should be se- 
cured and that some small additional 
tracts should be included. The site of 
Fort Washington, which is currently 
maintained by the Park Service, is lo- 
cated on a tract just across the mouth 
of Piscataway Creek from the Marshall 
Hall site. A marina serving the amuse- 
ment park is considered by many to he 
detrimental to the value of Fort Wash- 
ington and to the view from there to 
Mount Vernon. 
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Since Mr. Saylor’s death, the gentle- 
man from Kansas (Mr. Sxusrrz) has led 
an effort in the House to secure support 
for H.R. 4861. To date he and others 
have secured almost 250 signatures in 
support of the bill. 

PROVISIONS 


H.R. 4861 amends the 1961 act by 
granting to the Government immediate 
title to various tracts of land encom- 
passed in the preservation area. These 
tracts include the 111 acres on which the 
Marshall Hall amusement park is located 
and two adjacent tracts—controlled by 
the Marshall Hall operators and com- 
prising about 170 acres—which include 
a portion of Potomac River shoreline and 
are presently zoned for commercial de- 
velopment and are not covered by a 
scenic easement. The other parcels of 
land conveyed are a 330-acre tract of 
undeveloped land over which a scenic 
easement was voluntarily conveyed by 
the present owners; and two smaller 
tracts not covered by scenic easements, 
one containing the present Marshall Hall 
marina adjacent to Fort Washington. 
The bill authorizes whatever sums are 
necessary to compensate the present 
owners adequately for the land conveyed. 

COSTS 


The Interior Department contends that 
some $4.9 million in additional funds will 
be needed for the acquisition of the re- 
maining lands and interests in the area 
encompassing Piscataway Park. 

COMMITTEE ACTION 


By a record vote of 28 for and 5 
against—two voting present—the full 
committee approved H.R. 4861 after full 
consideration of the Interior Depart- 
ment’s expressed lack of support for the 
bill. 

DISSENTING VIEWS 

Mr. O’Hara—along with cosigners Sam 
STEIGER, TOWELL, and KetcHum—ques- 
tions the wisdom of additional spending 
for Piscataway Park when the uses to 
which it will be put have not been clari- 
fied. He wonders if $4.9 million is needed 
if the park is to provide primarily a 
scenic background to Mount Vernon. If 
this is the case, he argues that the exist- 
ing scenic easement would probably be 
adequate, although he does admit that 
some additions might be necessary. But 
if the park is to be developed as a rec- 
reational facility, he points out that little 
development has occurred to date or is 
planned and that objections to this have 
been voiced in the past by local land- 
owners. 

VIEWS 

The Department of the Interior, con- 
tends that the existing restrictive ease- 
ments and land acquisitions cover all 
of the territory included in the purview 
of the original act of 1961 and give ade- 
quate protection for these interests. The 
Department takes the position that new 
legislation and new spending for land 
acquisition is not needed. 

Mr. SKUBITZ. Mr. Speaker, for i2 
long years John Saylor fought to pro- 
tect the panoramic view across the Po- 
tomac River from Mount Vernon—con- 
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sidered to be one of the finest in the 
world. 

John Saylor knew that spoilation 
would inevitably result from the un- 
checked encroachment of man’s devel- 
opment. 

First it was the threat of the Wash- 
ington Suburban Sanitary Commission 
which threatened to build a sewage dis- 
posal plant. When the National Park 
Service found itself helpless and the 
State of Maryland could do nothing, it 
was John Saylor and our former col- 
league, the Honorable Frances Bolton 
of Ohio, who took the initiative. 

Through the generosity of Mrs. Bolton, 
who purchased 444 acres of land and do- 
nated it to the Federal Government, the 
first battle was won. 

But that was not the only battle—nor 
will it be the last—unless this Congress 
acts favorably on H.R. 4861. 

At another time, it was proposed to 
use a part of the area for an oil tank 
farm—at another as an excellent spot 
for a housing development and high- 
rise apartments—still another, as a Dis- 
neyland-type theme park. 

In 1961, Congressmen John Saylor 
and Wayne Aspinall introduced legisla- 
tion to preserve for the benefit of pres- 
ent and future generations, the historic 
and scenic values of lands located in 
Princes Georges and Charles Counties in 
a manner that would insure the reten- 
tion of the natural beauty of such lands, 
as it existed at the time of construction 
and active use of Mount Vernon. 

It was never intended to be a recrea- 
tional area except in a very limited sense. 
The hearings and discussion on the ini- 
tial legislation will bear out. 

The 1961 act and subsequent legisla- 
tion has resulted in most of the land 
coming under Federal supervision, 
through fee acquisition or scenic ease- 
ments. 

So strong has been the support of local 
residents that more than half of all the 
acreage in the park has been by dona- 
tion, either in fee or in scenic easements. 

There are yet remaining several parcels 
of land which are unprotected and whose 
potential development still constitutes an 
ominous threat to the complete preserva- 
tion of this view. 

H.R. 4861—the bill before us—is John 
Saylor’s final effort to complete the 
acquisition of lands for Piscataway 
Park—to guarantee forever, that ma- 
jestic view across from Mount Vernon. 

There are still several key parcels 
which are currently zoned commercial— 
parcels upon which we have no ease- 
ments and upon which commercial de- 
velopments can be constructed up to 70 
feet in height. These areas have been the 
subject of recurring speculation and 
rumors of plans for various forms of 
obtrusive development which would be 
clearly visible from Mount Vernon. 

Considering how much effort has been 
devoted over the years to securing the 
protection of the acreage embraced by 
the park, how ironic it would be, at this 
late date, to permit some adverse de- 
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velopment in the small remaining un- 
protected areas. 

It is true that the Department did 
submit a negative report; but the In- 
terior Committee, after full considera- 
tion, reported the bill favorably by a vote 
of 28 to 5. 

Mr. Speaker, the gross inaccuracies 
and misrepresentations of facts in the 
departmental report are shocking. 

The kindest thing that could possibly 
be said for it is that the author did not 
review the history of the project prior 
to the writing of the report. 

For example, the report, in recom- 
mending against the enactment of the 
bill says: 

Neither at the time of the original enact- 
ment nor at the time of subsequent increases 
in appropriation authorizations in 1966 and 
1972 did the Congress or the Department con- 


sider fee acquisition of Marshall Hall... 
necessary to protect the overview. 


Now, what are the facts? 

The initial legislation introduced by 
John Saylor and Wayne Aspinall in the 
House and by Senator ANDERSON in the 
Senate specifically provided for the tak- 
ing of Marshall Hall. 

Why was it finally excluded from the 
bill in 1961? Was it because the Depart- 
ment did not consider it necessary to 
protect the overview? 

Well—let me read from the hearings 
on H.R. 7852 and House Joint Resolution 
459 dated August 17, 1961. T. Sutton Jett, 
Superintendent of the National Capital 
Parks, speaking of the Marshall Hall 
area said: 

We have recommended as you will see in 
the departmental report, that the southern 


tip of this property, which is Marshall Hall, 
be excluded. 


We did this purely because of economic 
reasons only. We thought this would be very 
expensive property. 


So we see that the determining issue 
was cost. The facts are that we could 
have purchased the land then for a few 
= more than the easement cost in 

On March 8, 1972, Richard Stanton, 
Assistant Director for National Capital 
Parks of the National Park Service, pre- 
pared a report for the Department en- 
titled, “Potential Adverse Environmental 
Impact of Two Tracts of Land Con- 
trolled by Joseph I. Goldstein Across 
From Mount Vernon.” 

That report says: 

Lands zoned commercial in Charles County 
may be used for virtually any commercial 
use... with a height limitation of 70 feet. 


Mr. Stanton then submitted a photo- 
graph and said: 

Photograph A was taken from the lawn at 
Mt. Vernon and shows Marshall Hall Amuse- 
ment Park and the boat landing dock. Su- 
perimposed over this photograph is a sketch 
of a six story, 70 foot apartment project... 
which would be a disasterous intrusion on the 
Mt. Vernon scene. 


Mr. Speaker, that is what this bill is 
all about—to remove the possibility of 
such intrusions and to not wait until they 
happen and the costs shoot sky high. 

As further evidence that the Depart- 
ment misrepresented the facts when it 
says it never contemplated acquiring the 
Marshall Hall area in fee simple, I read 
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from the Senate subcommittee hearing 
on February 27 and 28, 1972, on a similar 
bill to H.R. 4861: 

Senator BIBLE. Did the Park Service or did 
they not enter into an agreement with Mr. 
Goldstein on the Marshall Hall property for 
exchange? 

Mr. Harrzoc. I entered into an agreement 
with Mr. Goldstein to trade him completely 
off the river for all of his properties, subject 
to administration approval of legislation and 
its enactment by the Congress, which would 
have the effect of adding this 14 acres, this 
157 acres and this 9 acres and acquiring the 
remaining 111 acres in Marshall Hall in fee. 
Then Mr. Goldstein is off the river and we 
are both happy about it. 


Mr. Speaker, note, this is precisely 
what John Saylor’s bill provides: 

Mr. BIBLE. Does that meet the approval 
of—is that the administration's position? 

Mr. Hartzoc. No, sir; it 1s not. 

Mr. BIBLE. Why doesn’t the administra- 
tion approve this? 

Mr. Hartzoc. I have not had an opportunity 
to talk with the Assistant Secretary [Nat 
Reed], but I am advised by the staff when 
they briefed him on this last week he in- 
dicated that he was not going to approve 
it and he was in turn going to ask for ad- 
ditional money to buy it in fee. 

Mr. BIBLE. To buy in fee? 

Mr. HarTZOG. Yes, sir. 


In light of this testimony, Senator 
Brste directed Assistant Secretary Reed 
to appear before the committee and this 
interesting exchange took place: 

Senator BIBLE, You are familiar with the 
letter of agreement under date of February 4, 
1972, between George Hartzog and Joseph 
I. Goldstein, president of Star Enterprises, 
Ltd.? 

Mr. REED. Yes, sir. 

Senator BIBLE. My understanding of the 
testimony of Mr. Hartzog yesterday was 
though he approved of an agreement, you 
did not? 

Mr. REED. That is correct, 

Senator Braue. Why do you not approve it? 

Mr. Reep. I would have difficulty in sup- 
porting a plan that exchanged lands within 
Greenbelt Park for that very desirable effort 
to protect the Piscataway view. 

Mr. BIBLE. Why? 

Mr. REED. I believe the Greenbelt Park is 
of inestimable value at this time. I think the 
value is so great that I cannot conceive of 
transferring it. 

Mr. BIBLE. The fact that it was in a letter 
that they were going to put an amusement 
park on the Beltway, does that have anything 
to do with your decision? 

Mr. REED. Yes, sir. I think that besides the 
amusement park aspect, to allow this num- 
ber of acres to go into high-density develop- 
ment is contrary to my personal belief as to 
the value of 1,100 acres of urban open space, 
of natural park. I believe wholeheartedly in 
the concept of trying to clean up the view of 
Piscataway and protecting that majestic 
view from the Mt. Vernon front lawn. But if 
we do that, I believe we should pay for it in 
cash and not by a land swap. 


Well, there you have it—the facts com- 
— contradict the departmental re- 
port. 

Now, what has happened since Febru- 
ary 1972, when the Department requested 
that the Senate Committee defer action 
on the companion bill pending the out- 
come of the legal action by the Depart- 
ment for the condemnation of a scenic 
easement on Marshall Hall proper. 

The Senate granted the request, and 
since then the Department purchased a 
scenic easement on Marshall Hall. 
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Do you know what it cost—$8,100 an 
acre—34 percent of the fee value of the 
land. The amusement park still stands 
as an eye sore and Mr. Goldstein still op- 
erates his amusement park. 

Nothing was done about the additional 
lands which are zoned commercial. 
Structures up to 70 feet high can be con- 
structed, and the Department admits 
such structures would be visible from Mt. 
Vernon. 

This bill serves to correct the miser- 
able mess the Department is getting us 
into. 

Make no mistake—let the bulldozers 
roll on this now unimproved land, and 
the Department will come running and 
we will be called to pay manifold what 
we can get it for now as unimproved 
land. 

Mr. Speaker, October 16, 1973, is a day 
I shall not forget. That was the day John 
Saylor learned of his health condition. 
That was the day Nat Reed submitted 
the Department’s negative report. That 
was the last day John Saylor ever at- 
tended a National Park subcommittee 
meeting. 

I waited for John to speak out. Instead, 
he smiled and in a quiet voice said: 

Mr. Secretary, I do not expect to be around 
here a decade or two from now, at least 
not as a Member of Congress... if I have to 
wait ten or twenty years my only hope is 
that my grandchildren can go to Mt. Ver- 
non, look at it and say, well, at least Grand- 
dad thought about it and tried to do some- 
thing about it, and maybe if they had lis- 
tened to him .. .” 


And then looking at Nat Reed he said: 

Maybe someday long after Nat Reed is 
gone—long after John Saylor is gone— 
someone may be able to do this. 


Mr. Speaker, neither you nor I be- 
lieve that John Saylor would want this 
bill passed if it was not a meritorious 
measure. He had nothing to gain per- 
sonally. It was not in his district. Nor 
would Wayne Aspinall support it if he 
did not believe in it. 

Mr. Speaker, I urge its passage. 

Mr. Speaker, I would like to have in- 
serted in the Recorp at the end of my 
statement, the following letter which is 
addressed to you and bears the signature 
of 227 Members of the House. 

The letter follows: 

House OF REPRESENTATIVES, 
Washington, D.O., December 20, 1973. 
Hon. CARL ALBERT, 
Speaker of the House, 
U.S. House of Representatives, 
Washington, D.C. 

Dear MR. SPEAKER: H.R. 4861 was ordered 
to be favorably reported by an overwhelm- 
ing majority (28 to 5) of the Interior and 
Insular Affairs Committee. This bill seeks to 
complete, after 12 years, the Piscataway Park 
on the Potomac River across from Mount 
Vernon. 

When H.R. 4861 was introduced by our 
late and beloved colleague, the Honorable 
John P. Saylor from Pennsylvania, it was 
judged to be a culmination of his pioneering 
efforts in behalf of this important area. Con- 
gressman Saylor’s last committee meeting on 
October 16, 1973, concerned H.R. 4861. It 
was on that day that John learned the sad 
news of his bad health condition, and also 
learned of the unfavorable position of the 
Department of the Interior on this bill. 

While I am sure the passage of this legisla- 
tion can serve as a living memorial to our 
late respected colleague, if this were the 
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only basis for favorable action, John Saylor 
would be the first to object. His more than 
twenty years as one of the Nation's outstand- 
ing conservationists was achieved by support- 
ing and working for highly meritorious pro- 
grams and projects. 

Two basic elements are involved in bring- 
ing this legislation to the floor. The first is 
that it not only completes the Park but, in 
so doing, removes serious hazards to the 
Park's scenic resources and provides greater 
access for recreation within the purposes of 
the act. The second is the almost incompre- 
hensible inaccuracies of the unfavorable re- 
port submitted by the Department. 

Some areas of private commingled lands 
are zoned commercial, and such development 
can do serious disservice to the entire Park. 
Other areas, some covered with scenic ease- 
ments, still maintain uses not in conform- 
ance to the Park proper. 

The report of the Department contended 
that the fee acquisition of Marshall Hall 
and other lands had never been considered. 
Actually the original 1961 proposals by Con- 
gressman Saylor, Congressman Aspinall and 
Senator Anderson did precisely that. Three 
later instances further disprove this allega- 
tion in the report as evidenced by bills in- 
troduced, and hearings regarding the specific 
lands that would be acquired in fee by H.R. 
4861 occurred as recently as last year. 

The report contended that the areas in 
the bill were either not visible from Mount 
Vernon or were currently under protection. 
The Department's own study, including pic- 
tures completed only one year ago, clearly 
refutes their unfavorable report and this was 
finally admitted during the hearings by the 
Administration witness. Also, the area is not 
under adequate protection and one owner is 
reported to be planning the construction of 
an “observation tower” on land which cur- 
rently has no restraints on such construction. 

We support H.R. 4861, as reported by the 
Interlor Committee, as a needed final step. 
With the Bicentennial Year soon to be cele- 
brated, what would be more appropriate? 
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Wilson, Charles H.; Williams, Lawrence; 
Winn, Larry. 

Wright, Jim; Wylie, Chalmers; Yatron, 
Guy; Young, C. W.; Young, Don; Young, 
Samuel; Zablocki, Clement; Zion, Roger; 
Zwach, John. 


Mr. BROYHILL of Virginia. 
Speaker, will the gentleman yield? 

Mr. SKUBITZ. I yield to the gentle- 
man from Virginia. 

Mr. BROYHILL of Virginia. Mr. 
Speaker, I associate myself with the re- 
marks of the gentleman from Kansas 
(Mr. Sxkusrrz) and rise in support of 
this legislation. 

Mr. Speaker, in previous deliberations, 
Congress determined that the Govern- 
ment of the United States would protect 
the scenic view from the veranda of 
George Washington’s home at Mount 
Vernon. 

Therefore, the question before us today 
is not “if” but “how.” 

There is only one way, Mr. Speaker, 
and that is by fee acquisition of any and 
all property across the river from Mount 
Vernon known as the Piscataway Park 
area, which may now or in the future be 
savaged in a manner that will destroy the 
historic tranquillity and breathtaking 
beauty of Mount Vernon. 

Millions of our citizens, Mr. Speaker, 
visit the Nation’s Capital each year, 
young, old, the average American, dis- 
tinguished citizens from abroad, the peo- 
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ple they represent who yearn to see the 
magic of democracy performing its 
miracles of freedom now and in an- 
other era. 

The shrine of their hope is Mount 
Vernon. 

The restoration of their faith is Mount 
Vernon. 

The historic transcendency of respect 
for this country is Mount Vernon. 

It was a vision of excellence that led 
George Washington to select Mount Ver- 
non as the site of what became the Na- 
tion’s eternal home. ; 

It was a decision of excellence that led 
to its preservation and the actions of 
previous Congresses to see that that de- 
cision was sustained. 

We here in this Congress can reaffirm 
that historic excellence by a similar act 
of excellence of our own today. 

There are no cost-overruns involved 
in H.R. 4861, Mr. Speaker. We are not 
deliberating the intricies of sophisticated 
missiles or computer-complex guidance 
systems to defend America. 

We are talking about the meaning of 
freedom and their effort to preserve its 
visibility by an expenditure of $4,900,- 
000—a sum that probably would not 
cover the cost of cigarette sales in the 
District of Columbia in the month of 
February. 

In 1966 and again in 1972 Congress 
turned its attention to what was going 
on across the river from the historic 
panorama of Mount Vernon. 

Aroused private citizens were generous 
in their efforts of support to fend off 
commercial developers; twice Congress 
lent a hand. Subsequent developments 
have brought about the need for further 
congressional action, to meet the spawn- 
ing efforts of commercialism some land- 
owners contemplate despite the pleas of 
many of us for restraint. 

What we thought we were taking were 
conclusive actions on two previous oc- 
casions but now we are threatened anew 
i the rising pursuit of Disneyland dol- 

ars. 

We are the people’s weapon in this as- 
sault on history, Mr. Speaker, you and 
me, this Congress, today. 

The pink glow of a setting sun on the 
storied white columns of the veranda at 
Mount Vernon may soon be supplanted 
by the blood-red reflection of a neon “For 
Rent” sign from across the river. 

The stillness of Mount Vernon that re- 
duces visitors to whispered awe, unless 
we act, may well be violated by the shat- 
tering cacaphony of a battered calliope, 
forever disturbing the silence and rever- 
ence of those of us who are warmed by 
its purity. 

The sweeping panorama of the Na- 
tion’s historic front yard at Mount 
Vernon is a verdant testament that 
beauty is a rigid and eternal verity in our 
faith in our forefathers. 

We will short-change every genera- 
tion to follow us, Mr. Speaker, if we al- 
low the periphery of this sanctuary to 
be marred by a water tower, an observa- 
tion platform, the sights and sounds of a 
circus, the debris of neglect, the flaunt- 
ing of history barely written for a grow- 
ing nation. We are repelled by the de- 
structiveness of radicalism yet what is 
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more radical than the devastation of a 
national monument. 

We propose in H.R. 4861 no more, no 
less than the final solution to the nag- 
ging preponderance of commercial in- 
terest and activity across the Potomac 
River from Mount Vernon. 

We propose in H.R. 4861, no more, no 
less than previous Congresses sanc- 
tioned. The purchase of that land which 
will round it out in final settlement, in a 
manner adequate to totally discourage 
further exploitation, of sufficient acreage 
to close the door on it forever. 

We propose no more, no less, Mr. 
Speaker, in H.R. 4861, than an act of 
esteem on the part of those of us chosen 
to be the law-givers of this land, that 
history, like faith, is in constant need 
of renewal if it is to survive. 

I am talking about 625.7 acres of land, 
Mr. Speaker, a speck of soil on the face 
of the earth, a dot in the millineum of 
man and the use he makes of it. 

In its wisdom, the Committee on Inte- 
rior and Insular Affairs of this Congress 
has approved, as amended, H.R. 4861. 

In the meaning of its approval, it said 
to each Member of this Congress, to each 
patriot in this Nation, to each child in 
our schoolrooms, this is truly your land 
and mine, to hold in trust and faith, to 
protect and secure, to honor and respect, 
not only the dreams of freedom under 
democracy, but its environments as well. 

Here today, Mr. Speaker, as Members of 
this Congress, we can say to a nation 
beset by the threshings and anxieties of 
tomorrow, a nation concerned and dubi- 
ous as we near the anniversary of our 
200th year of existence as the greatest 
Government and land on Earth, that 
growth and progress is meaningless if we 
obliterate our heritage in seeking it. 

Our big issues, Mr. Speaker, our energy 
shortages, our cost of living and our ecol- 
ogy, concern us all. There are, however, 
minor essentials woven into the skin of 
democracy, as well as major ones. 

It is our business not to neglect any of 
the essentials. 

It is our obligation to strengthen each 
strand of our past as we study the can- 
vas of our future. 

It is our right and our duty to lay the 
hand of restraint on any facet of our 
progress which, by design or accident, 
mars the memory of the places and 
events we hold sacred. 

H.R. 4861 adds to our strength and 
unity, our determination that we shall 
maintain for mankind, in probity and 
excellence, the shrines, that patriotic 
Americans have selected for their pil- 
grimages. 

Surely, Mr. Speaker, Mount Vernon is 
preeminent and I urge favorable consid- 
eration of H.R. 4861 because it is, in com- 
enim commonsense and storied jus- 

ce. 

Mr, WILLIAMS. Mr. Speaker, will the 
gentleman yield? 

Mr, SKUBITZ. I yield to the gentle- 
man from Pennsylvania. 

Mr. WILLIAMS. Mr. Speaker, I asso- 
ciate myself with the remarks made by 
my distinguished colleage, the gentleman 
from Kansas (Mr. Sxusitz) . I personally 
feel it would be a national disgrace to 
have the view from Mount Vernon ruined 
for all of our future generations, and I 
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certainly hope that this legislation re- 
ceives most favorable consideration. 

Mr. SKUBITZ. I thank the gentleman 
from Pennsylvania. 

Mr. EVANS of Colorado. Mr. Speaker, 
will the gentleman yield? 

Mr. SKUBITZ. I yield to the gentle- 
man from Colorado, 

Mr. EVANS of Colorado. I thank the 
gentleman from Kansas for yielding. 

Mr. Speaker, in reviewing some of the 
matters in relation to this bill it came 
to my attention that most of the land 
which would be acquired is currently sub- 
ject to scenic easements. Is that correct? 
Can the gentleman tell me that? 

Mr. SKUBITZ. Some of it is subject 
to scenic easements, but there are 14 
acres across from Mount Vernon and 157 
acres adjacent that, which are not, and 
all of these are zoned commercially, and 
on these properties one can build struc- 
tures up to 70 feet in height. As the 
report I cited from the Department says, 
such development would work an instru- 
sion over the view. The Department, in 
its report, has told us that the Marshall 
Hall area was not visible from Mount 
Vernon. 

Let me tell my colleagues that the best 
proof is a visit to the area. If I can stand 
at Marshall Hall and see Mount Vernon, 
the folks at Mount Vernon can surely see 
me. 

Mr. EVANS of Colorado. I have just one 
other question that I would like to ad- 
dress to the gentleman. We are told that 
people in the area involved would not 
look kindly upon the property being de- 
veloped for increased use on the part of 
the public. Can the gentleman give me 
any indication about the extent to which 
this would be true? 

Mr. SKUBITZ, I do not have any in- 
dication of that. I wonder if the chair- 
man of the subcommittee knows any- 
thing about that. 

Mr. EVANS of Colorado. My question is 
that we have been told the people in the 
area would be very much opposed to any 
increased use of this land if it was ac- 
quired by the Government. Can the gen- 
tleman tell me what is the attitude of 
the people in the area in this respect? 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, will the gentleman yield? 

Mr. SKUBITZ., I yield to the gentle- 
man from North Carolina. 

Mr, TAYLOR of North Carolina. I 
know some of the people in the area are 
for this project because some of them 
have talked to us. No person has indicated 
that they are against that. 

Mr. WILLIAMS. Mr. Speaker, will the 
gentleman yield? 

Mr. SKUBITZ. I yield to the gentleman 
from Pennsylvania. ; 

Mr. WILLIAMS. I would like to say a 
commercial use that would permit struc- 
tures 70 feet in height would certainly 
impose a much greater hardship on the 
residents presently living near this area. 
If my memory serves me correctly, we 
have some residential homes over there, 
single homes. We cannot compare them 
with 70-foot-high office buildings or 
high-rise apartments; so I think that by 
taking this step we are actually going to 
be protecting the residents of this area 
much more than if we do not take it. 
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Mr. EVANS of Colorado. Mr. Speaker, 
I have one final question—— 

Mr. SKUBITZ. May I say to my col- 
league, we have easement rights there on 
Marshall Hall. The Department paid 
$8,100 an acre for easement rights, over 
one-third of its fee value, and the owner 
still operates his amusement park. He 
can repair it. He can do nearly anything 
he wants. 

Now, what we are trying to do is to pay 
the difference between that and taking 
it over and get this thing cleared away 
once and for all. 

Mr. EVANS of Colorado. That was my 
last question. To what extent will the 
price we are required to pay for this land 
be different from the price we have to 
pay for esthetic easements? 

Mr. SKUBITZ. We paid $8,100 an acre 
for easement rights on Marshall Hall, 
which is approximately 34 percent of its 
value, and we have nothing. 

Mr. EVANS of Colorado. Does the gen- 
tleman have any assurance that the 
value we have already paid will be sub- 
tracted from what we are to pay? 

Mr. SKUBITZ. Yes. 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, I yield 1 minute to the gentle- 
man from California (Mr. JOHNSON) a 
member of the committee. 

Mr. JOHNSON of California. Mr. 
Speaker, I rise in support of H.R. 4861. 
This matter has been before our com- 
mittee for the past 16 years. I think we 
have developed a very good bill here and 
it will preserve the area across from 
Mount Vernon, as the previous speakers 
have stated. I think it is a very much 
needed piece of property on the Potomac 
River. 

I went to join my colleagues today in 
support of the enactment of H.R. 4861, 
as reported by the Committee on In- 
terior and Insular Affairs. As éveryone 
knows, this legislation adds certain 
lands to the fee acquisition area of Pis- 
cataway Park—the area immediately 
across the Potomac River from Mount 
Vernon. 

BACKGROUND AND OBJECTIVE 


At the present time, the Federal Gov- 
ernment owns fee title to 837 acres of 
land in the park and it holds scenic 
easements on 2,580 acres within the 
“scenic protection area.” Originally, 
when the Congress considered the crea- 
tion of this area in 1961, we expected 
much of the land and all of the ease- 
ments to be donated and we anticipated 
prompt acquisition of the remaining 
lands in the fee acquisition area. In the 
years that have followed, some public- 
spirited individuals and organizations 
have donated some very valuable lands 
to the Government for the park, and 
many property owners have voluntarily 
granted scenic easements to the Govern- 
ment. 

To complete the project, the Congress 
authorized increased appropriations for 
land acquisition on two separate occa- 
sions; however, those increases did not 
contemplate any change in the existing 
park plan. H.R. 4861, if enacted, will 
alter the existing program by adding six 
tracts of land to the fee acquisition zone 
and by providing for the immediate 
transfer of fee simple title to the 
Government. 
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NEED FOR ADDITION OF LANDS 


Presently, some of the lands—includ- 
ing the 111-acre Marshall Hall Amuse- 
ment Park and the 330-acre Tricent 
Corp. tract—are within the “scenic 
protection zone.” Scenic easements 
or. these properties have been pur- 
chased by the Government, but the 
amusement park will continue to operate 
even though it constitutes a serious in- 
compatible use under the terms of the 
scenic easement unless the fee title is 
acquired. In addition, the present scenic 
control gives no right of public access or 
use of this area, even though it could 
include a reasonable access route to the 
riverfront area. 

The remaining lands to be added to the 
park are entirely outside the present 
boundaries. Two of the tracts—one a 
14-acre waterfront parcel and the other a 
9-acre marina property—have already 
been zoned for commercial development 
in spite of the fact that they are visible 
from the Mount Vernon estate. Another 
tract—totaling 157 acres—is located ad- 
jacent to the Marshall Hall-Tricent tract 
and could be commercially developed in 
future years. In short, Mr. Speaker, most 
of the members of the committee felt 
that all of these properties should be 
acquired in fee in order to assure the 
protection of the immediate view from 
Mount Vernon indefinitely. 

While the acquisition of the properties 
will enable the Government to remove 
the incompatible facilities in the area will 
permit better access to the riverfront 
area, and will eliminate the possibility of 
future development, it will also provide a 
significant addition to the modest land 
base presently in Federal ownership. The 
addition of these six tracts will increase 
the present Federal holdings by nearly 
75 percent. 

Of course, everyone knows that no 
Federal funds can be invested in lands 
which are not owned in fee by the United 
States unless Congress grants a specific 
exemption. I am hopeful that after these 
lands are acquired by the Park Service 
that a more aggressive program will be 
undertaken to make it useful to the pub- 
lic. Modest facilities—trails, picnic areas, 
and parking places—will make the park 
a real asset to the people of the Nation 
who wish to view Mount Vernon from 
the Maryland side of the Potomac and 
should not interfere with the scene as 
it is viewed from George Washington’s 
home. 

NEED FOR LEGISLATIVE TAKING 

Mr. Speaker, during our deliberations 
there was a considerable amount of dis- 
cussion about the legislative taking pro- 
vision. While I recognize it is an un- 
usual provision in legislation of this kind, 
I believe that the Members of the House 
will want this matter finally and fully 
settled. This park, as I said earlier, was 
authorized in 1961. Due largely to de- 
partmental footdragging and inadequate 
funding, it has lingered far too long and, 
consequently, it has been more costly to 
the taxpayer than seemed to be neces- 
sary. By requiring the immediate trans- 
fer of title, the Congress will assure the 
prompt settlement of the issue. 

Naturally, we are interested in com- 
pleting this program as inexpensively as 
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possible. Under the terms of the legisla- 
tion, the owners will be entitled to just 
compensation as determined by the 
court—and the full faith and credit of 
the United States is pledged to satisfy 
any judgment. At the same time, Mr. 
Speaker, the United States will assume 
ownership so that this legislation will 
assure the completion of the essential 
ingredients of the park prior to the Na- 
tion’s bicentennial celebration. 
CONCLUSION 

Mr. Speaker, our late colleague—Hon. 
John Saylor—was always the leader in 
the effort to preserve this area. He was 
the original sponsor of the legislation; 
he fathered it when it required further 
congressional action; and he sponsored 
the bill which is now before the House. 
No person had a greater interest in this 
area than the ranking minority member 
of the committee and I know he would 
be pleased to know that the gentleman 
from Kansas has assumed the responsi- 
bility for pursuing this matter. 

I am pleased to join my colleagues on 
both sides of the aisle in urging the 
adoption of H.R. 4861, as amended. 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, I yield 2 minutes to the gentle- 
man from Missouri (Mr. RANDALL). 

Mr. RANDALL. Mr. Speaker, I thank 
the gentleman for yielding. 

I asked for this time to express my 
support for H.R. 4861. Also, I think a 
compliment is in order for both the floor 
manager, the gentleman from North 
Carolina, and also for the ranking mi- 
nority member of the subcommittee, the 
gentleman from Kansas (Mr. Sxusirz). 

It seemed to me that every time I ran 
into the gentleman from Kansas this 
past fall, he asked me again to sign a 
letter he carried around with him. It 
was a letter to the Secretary of the In- 
terior urging preservation of Piscataway 
Park. We assured him that we had al- 
ready signed his letter. But each time 
he looked at the list of Members to be 
sure our name was there. Each time I 
looked just as carefully to see if the let- 
ter pertained to Piscataway Park across 
from Mount Vernon. 

All of us have been up and down the 
hill on the so-called Mount Vernon view. 
The gentlewoman from Ohio, Mrs. 
Bolton, worked hard on this project for 
several years. 

Mr. Speaker, I was amazed to read the 
content of the dissenting views in the 
report submitted by four members of 
the committee. Surely they would not 
want to settle for a scenic easement 
when the purchase in fee would let this 
land be owned as a national park and 
part of our national heritage. 

I note that this 625 acres to be pur- 
chased in fee may cost $4 million. That 
may seem high but if we wait much 
longer, it will cost a lot more than that. 

The time to act is now. We want to 
preserve the view from Mount Vernon. 
We want to preserve both views, the view 
to Mount Vernon from across the river 
and the view from Mount Vernon to the 
other bank of the Potomac as it was in 
Washington’s day. 

Mr. Speaker, I congratulate the Mem- 
bers on both sides of the aisle for their 
work, and associate myself with the re- 
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marks made by both the ranking minor- 
ity Member and by the floor manager. 

Mr. Speaker, I strongly urge passage 
of the bill. 

Mr. O'HARA. Mr. Speaker, it is a mat- 
ter of regret to me that the backers of 
H.R. 4861 have seized upon the good 
name of the Honorable John P. Saylor 
from Pennsylvania, a good conservation- 
ist, now deceased, to gain support for this 
bill. 

I agree with the principle objectives of 
the 1961 legislation which created Pis- 
cataway National Park—the preserva- 
tion and protection of the historic, cul- 
tural, and recreational values of the lands 
situated along the Potomac River, which 
may be viewed from George Washing- 
ton’s Mount Vernon. 

My major objection is that H.R. 4861 
does not address itself to the issue of de- 
veloping the park for general citizen use. 
In the 12 years since the creation of Pis- 
cataway Park, there has been no develop- 
ment of its recreational and cultural as- 
pects for the general public. In fact, the 
Park Service has apparently retreated 
from its plan to develop the park and is 
now calling Piscataway an “ecologically 
fragile” area. 

There have been repeated objections by 
the owners of adjacent private land to 
the development of the park. The local 
property owners have even objected to a 
proposed 5-car parking area within the 
park. The public is largely unaware of 
their right to gain access to Piscataway 
Park to view Mount Vernon because ade- 
quate guide signs are rare. 

The general public should have easy 
access to Piscataway Park before we 
spend over $10.5 million on acquiring new 
land, much of which is out of the sight 
of Mount Vernon and is not contiguous 
to the original park. The purchase of new 
property in fee may be justified, if Pis- 
cataway Park is to be developed into a 
recreational area with trails, picnic sites, 
and camping facilities. But if the park 
will be merely a scenic background for 
Mount Vernon and a private domain of 
the local property owners, then scenic 
easements of the kind now imposed on 
some of the property proposed for ac- 
quisition in fee ought to be sufficient. 

John Saylor should be recognized with 
some worthwhile and lasting project, not 
by an expenditure of funds that later, 
less-involved observers may consider a 
waste of the taxpayers’ dollars. 

Mr. VANIK. Mr. Speaker, I rise in sup- 
port of this legislation to insure the pro- 
tection of the scenic view from Mount 
Vernon and to provide for additional 
public lands along the Potomac. It is my 
hope that the Department will develop 
this area in a sound environmental man- 
ner to permit its recreational use by the 
public. 

In considering this legislation today, 
we are all reminded of its sponsor, our 
late colleague, the very distinguished 
gentleman from Pennsylvania Mr. Say- 
lor, and of all the fine conservation work 
which marked his career in the Congress. 

But I would also like to mention today 
that there would be no Piscataway Park, 
there would be no view from Mount 
Vernon for us to protect if it had not 
been for our former colleague, my distin- 
guished predecessor, the Honorable 
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Frances P. Bolton of Ohio. Mrs. Bolton, 
who served here for 28 years, did more 
to insure the preservation of the open 
sraa around Mount Vernon than anyone 
else, 

I would like to quote for a minute from 
& speech which Congresswoman Bolton 
made several years ago describing the 
work of the Mount Vernon Ladies’ Asso- 
ciation of the Union: 

FROM A SPEECH BY CONGRESSWOMAN FRANCES 
P. BOLTON 

Many years ago, we set out to protect the 
visual environment of Mount Vernon, Amer- 
ica’s number one historical shrine. 

Up to that time, preservation was primar- 
ily in private hands. For example, a century 
ago, Mount Vernon itself was offered to both 
the Federal government and the State of 
Virginia. 

Both refused. 

A frail woman, Ann Pamela Cunningham 
undertook the task, and created the Mount 
Vernon Ladies’ Association of the Union. 
This private group purchased and stili pre- 
serves this national shrine. 

Miss Cunningham’s parting injunction 
was, “Let one spot in this grand country of 
ours be saved from change. Upon you rests 
this duty.” 

In 1955, an oli tank farm was projected 
for this spot where we stand in the center 
of the view that thrills millions of visitors 
each year. 

As Vice Regent from Ohio of the Mount 
Vernon Ladies’ Association, I used some 
funds which had come to me by inheritance, 
to acquire the property to preserve it. 

This was just the beginning. During the 
next few years, additional land was acquired 
by the Accokeek Foundation. 

Then an unthinking local agency deter- 
mined to condemn the land we sought to 
preserve to use for a sewage treatment plant. 
The Moyaone Association and the Alice Fer- 
guson Foundation joined with us to seek a 
solution to this catastrophe. 

No private entity could withstand that 
threat. 

No help was available from local or state 
governments. This forced the Congress to 
counter the local threat, In 1961, the area 
was delineated as a National Park, based on 
lands, to be donated by the Foundations 
along the river front, and donations by pri- 
vate owners of scenic easements on a much 
greater area. 


It is a modest statement—but it is a 
clear statement of our colleague’s own 
personal work and expenditure to save 
this parkland. 

What we do here today helps build on 
the work which she so competently 
began. 

GENERAL LEAVE 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the bill H.R. 4861. 

The SPEAKER. Is there objection to 
the request of the gentleman from North 
Carolina? 

There was no objection. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
North Carolina (Mr. TAYLOR) that the 
House suspend the rules and pass the bill 
H.R. 4861, as amended. 

The question was taken. 

Mr. RANDALL. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of or- 
der that a quorum is not present. 


The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 334, nays 4, 
not voting 91, as follows: 

[Roll No. 13} 
YEAS—334 
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Shriver 
Shuster 
Sikes 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Spence 
Stanton, 

J. William 
Stanton, 

James V. 
Steed 


Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thompson, N.J. 
Thomson, Wis. 
Thone 
Thornton 
Tiernan 

Udall 

Uliman 
Vander Jagt 
Vanik 


Anderson, Ill. 
Annunzio 
Archer 
Arends 
Armstrong 
Ashley 

Aspin 


Brinkley 
Brooks 
Broomfield 
Brotzman 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burgener 
Burke, Fia. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton 
Butler 

Byron 

Camp 
Carney, Ohio 
Carter 

Casey, Tex. 
Cederberg 
Chamberlain 


Cleveland 
Cochran 
Cohen 
Collier 
Collins, Tex. 
Conable 
Conlan 
Coughlin 
Crane 
Daniel, Dan 
Daniel, Robert 


Edwards, Calif. 
Eilberg 
Erlenborn 
Esch 

Evans, Colo. 
Evins, Tenn. 


Frelinghuysen 
Frenzel 

Frey 

Pulton 


Green, Oreg. 
Green, Pa. 
Griffiths 
Gross 
Grover 
Gude 
Gunter 
Guyer 
Hamilton 
Hanley 
Hanna 
Hanrahan 
Hansen, Idaho 
Harsha 
Hastings 
Hawkins 
Hays 
Hébert 
Hechler, W. Va. 
Heinz 
Helstoski 
Henderson 
Hicks 

Hillis 

Hogan 
Holifield 
Holt 
Holtzman 
Horton 
Hosmer 


Jarman 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, N.C. 
Jordan 

Karth 
Kastenmeier 
Kazen 

Kemp 


. King 


Danielson 
Davis, S.C. 
Davis, Wis. 
Delaney 
Dellenback 


Dickinson 
Dingell 
Downing 
Drinan 
Duncan 

du Pont 
Edwards, Ala. 


Koch 
Kuykendall 


McCloskey 
McCollister 
McCormack 


McDade 
McFall 


Mezvinsky 
Michel 
Milford 
Miller 
Minish 
Mitchell, Md. 
Mitchell, N.Y. 
Mizell 
Moakley 
Montgomery 
Moorhead, 
Calif, 
Moorhead, Pa. 
Morgan 
Mosher 


Nichols 
Nix 
Obey 
O'Brien 
O'Neill 
Owens 
Patman 
Patten 
Perkins 
Pettis 
Peyser 
Pike 
Poage 
Podell 
Powell, Ohio 


Robison, N.Y. 
Roe 
ers 


Roncalio, Wyo. 


Roncallo, N.Y. 
Rooney, Pa. 
Rosenthal 
Rostenkowski 


Sarbanes 
Satterfield 
Scherle 
Schneebell 
Schroeder 
Sebelius 
Seiberling 
Shipley 
Shoup 


Steelman 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stubblefield 
Studds 
Sullivan 
Symington 
Symms 


O'Hara Treen 


Steiger, Ariz. 
NOT VOTING—91 


Fish 
Fisher 
Fraser 
Froehlich 
Fuqua 
Gettys 
Goldwater 


Towell, Nev. 


Mathis, Ga. 

Metcalfe 

Mills 

Mink 

Minshall, Ohio 
han 


Addabbo 
Andrews, N.C. 
Andrews, 

N. Dak. 
Ashbrook 
Badillo 
Bafalis 
Bell 
Brademas 
Brasco 
Breckinridge 
Burke, Calif. 
Carey, N.Y. 
Chappell 
Chisholm 
Collins, Il, 
Conte 
Conyers 
Corman 
Cotter 
Cronin 
Culver 
Davis, Ga. 
de la Garza 
Dellums 
Diggs 
Donohue 
Dorn 
Dulski 


Hansen, Wash. 
Harrington 
Heckler, Mass. 
Hinshaw 
Jones, Ala. 
Jones, Okla. 
Jones, Tenn. 
Ketchum 
Kluczynski 
Leggett 
McEwen 
McKinney 
McSpadden 


Smith, N.Y. 
Snyder 
Staggers 
Stark 
Steele 
Stuckey 
Van Deerlin 
Veysey 
Ware 

Winn 
Wydler 
Eckhardt Young, Ga. 
Eshleman Mathias, Calif. Young, 8.C. 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The Clerk announced the following 
pairs: 

Mr. Rooney of New York with Mr. Andrews 
of North Carolina. 

Mr. Kluczynski with Mr. Breckinridge. 

Mr. Macdonald with Mrs. Burke of Cali- 
fornia. 

Mrs. Hansen of Washington with Mr. 
Rhodes. 

Mr. Chappell with Mr. Snyder. 

Mr. Carey of New York with Mr. Steele. 

Mrs. Chisholm with Mr. McSpadden. 

Mr. Cotter with Mr. Smith of New York. 

Mr. Dulski with Mr. Rinaldo. 

Mr. Donohue with Mr. McEwen. 

Mr. Staggers with Mr. Andrews of North 


. Fuqua with Mr. Hammerschmidt. 
. Brasco with Mrs. Heckler of Massachu- 


Brademas with Mr. Bafalis. 

Badillo with Mr. Conyers, 

Addabbo with Mr. Bell. 

Harrington with Mr. Diggs. 
Dellums with Mr. de la Garza. 
Davis of Georgia with Mr, Hinshaw. 
Culver with Mr, Conte. 

Metcalfe with Mr. Eckhardt. 

Dorn with Mr. Eshleman. 

Mathis of Georgia with Mr. Minshall 
hio. 
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Mr. Mollohan with Mr. Martin of North 
Carolina, 

Mr, Jones of Tennessee with Mr. Froehlich. 

Mr. Roy with Mr. Maraziti. 

Mr. Rodino with Mr. Goldwater. 

Mr. Stark with Mr. Ware. 

Mr. Van Deerlin with Mr. Young of 


Mr. Mann with Mr. Passman. 

Mr. Pepper with Mr. Mathias of Oall- 
fornia. 

Mr. Mills with Mr. Winn. 

Mrs. Mink with Mr. Rose. 

Mr. Runnels with Mr. Young of South 
Carolina. 

Mr. Stuckey with Mr, Wydler. 

Mrs. Collins of Illinois with Mr. Praser. 

Mr. Haley with Mr. Fisher. 

Mr, Corman with Mr. Gettys. 

Mr. Jones of Oklahoma with Mr. Madden. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


PERSONAL EXPLANATION 


Mr. BOB WILSON. Mr. Speaker, dur- 
ing the first quorum call today I was in 
the Chamber, but inadvertently failed to 
record my presence by placing my card 
in the electronic voting machine. I would 
like the Recorp to show that I was 
present. 


DENT PROPOSES OIL SUBSIDY 
TO CONSUMER 


(Mr. DENT asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks, 
and to include extraneous matter.) 

Mr. DENT. Mr. Speaker, all of us are 
floundering around while conditions get 
increasingly worse. I was advised this 
morning, coming down the turnpike, that 
they have enough gas for probably 48 
hours in the whole length and breadth of 
the Pennsylvania Turnpike. Pennsyl- 
vania will be out of gasoline. There is 
hardly a car made that can go that 
length of road without refueling, and 
if we get off at any of the substations 
along the way to get gas, we do not get it 
simply because of the fact that we are 
strangers to everybody along that road. 
It is just a question of whether or not 
we are going to be able to go back and 
forth to attend to our duties or have to 
stay down here. Some of us have gone 
home practically every weekend since we 
have been Members of Congress. 

At the same time, Mr. Speaker, I think 
it is important that we know that noth- 
ing has really been done to hit the seri- 
ous problem that faces all, and that is 
the high price and inflationary spiral 
caused by the action of other countries, 
not of our own. Therefore, I ask—and to- 
morrow we have a press conference on 
the rollback of prices to the consumer— 
to have the U.S. Government set up an 
agency, a brokerage agency, that shall be 
run by the Government, and it will buy 
oil from wherever we have to buy it, do- 
mestically and foreign. At the same time 
that oil or the crude oil will be sent to 
the refineries, and all of the products 
therefrom will be rolled back to the price 
they were Day 1 of the embargo. 

Mr. Speaker, in an effort to halt rapid- 
ly escalating costs of fuel, I have today 
proposed a three-point price rollback 
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scheme. Included in my proposal is a 
subsidy for the consumer of oil products. 
The subsidy would be financed through 
a surcharge, levied by the Commerce De- 
partment, on imports determined to have 
an unfair competitive advantage in the 
American market because of the energy 
crisis. To implement my proposal, I sug- 
gest three actions. 

First, authorize the U.S. Government 
to act as sole broker and buy short sup- 
ply energy oils and derivatives at the cur- 
rent selling price; second, authorize the 
same agency to sell the oil to consumers 
at preembargo prices; third, authorize 
the Commerce Department to levy sur- 
charges on all imports determined to 
have an unfair competitive advantage 
because of the fuel shortage. Any loss to 
the Treasury, incurred by the subsidy to 
the consumer, would be compensated by 
these surcharges. 

Having little patience for the admin- 
istration’s energy policy, I pointed out 
that the Federal Energy Office, headed 
by William Simon, has totally decon- 
trolled the prices of so-called new oil, 
together with an equivalent amount of 
old oil, or so-called released oil. This 
oil is now selling at an average of $10.35 
a barrel—more than twice the level in- 
dustry estimated a year ago to be neces- 
sary for maximum self-sufficiency and 
about 50 percent higher than the level 


+ Mr. Simon himself believes could be use- 


ful in eliciting new supply. 

No one in the administration has of- 
fered any serious justification for either 
the jump in old oil prices or for decon- 
trolling new oil. What seems to be at 
work is a continuing conviction that the 
way to eliminate the fuel shortage is to 
increase prices—by taxes or otherwise— 
high enough to limit demand by pricing 
gasoline and fuel oil beyond the reach 
of many Americans. These alternatives 
are unacceptable to me. 

The spiraling rate of inflation must be 
brought under control at the source; if 
this is not done, the rapid acceleration 
in prices of raw materials will mean bil- 
lions of dollars in inflated prices to the 
American consumer, who can ill afford it, 
and to the Government, whose source of 
money is the American taxpayer. 

Nations still in good graces with the 
oil producting countries will gain an- 
other advantage in the way of a greater 
share of the American marketplace, both 
domestically and abroad. 

What the rest of the world does not 
seem to understand is that this country 
has not lost its will to survive, and that 
we still have the ability to remain a free 
and independent nation, 

I have advised Senator Henry JACK- 
son, whom I consider one of the out- 
standing experts in this crisis, of my pro- 
posal, and pointed out to Jackson that 
this kind of plan is not new. We have 
invoked emergency measures in interna- 
tional trade relations and have pro- 
tected agricultural products with a sub- 
sidy for many years. It is highly appro- 
priate, in the face of high profits by the 
oil companies and prices moving beyond 
the reach of many Americans, that the 
Federal Government do something to 
protect the consumer. 

Related material follows: 
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INTERNATIONAL UNION, UNITED 
AUTOMOBILE, AEROSPACE & AGRI- 
CULTURAL IMPLEMENT WORKERS 
or AMERICA—UAW, 

February 1, 1974. 

DEAR REPRESENTATIVE: We estimate that 
more than 100,000 members of the UAW are 
on indefinite lay-off right now, with many 
more to come. Hundreds of thousands more 
are on short work weeks or have suffered 
one- or two-week lay-offs. The situation will 
get worse and the effects of the increasing 
unemployment in the automobile industry 
are bound to radiate to other industries. 

These hard facts make a mockery of Pres- 
ident Nixon’s promise that recession will be 
averted. For auto workers, the recession is 
already upon us. 

Prompt Congressional action to provide 
public service jobs, improve unemployment 
compensation and place temporary curbs on 
automobile imports is essential to prevent 
severe hardship for workers and their fam- 
ilies. I urge every Member of Congress to 
move vigorously on these problems in this 
critical moment, 

For your information, I am enclosing a 
statement on unemployment unanimously 
adopted by our International Executive 
Board on January 30, 1974. 

Sincerely yours, 
LEONARD WOODCOCK, 

President, International Union, UAW. 


UAW STATEMENT ON UNEMPLOYMENT 


The worker who loses a job is more than 
a statistic. The loss of the breadwinner’s in- 
come is stark human tragedy. Nothing is of 
greater concern to UAW members and their 
families than jobs. No matter how wide the 
range of the interests of the UAW, our first 
priority is and always has been jobs and se- 
curity for our members. 

We are not doomsayers but we are realists. 
We must face the facts. The unemployment 
picture in some sections of the auto industry 
is worse now than it has been at any time 
since the great depression of the thirties. 

On the basis of very early and incomplete 
reports from the different parts of our Union, 
we estimate conservatively that there already 
are more than a hundred thousand UAW 
members laid off indefinitely. In addition 
tens of thousands see their plants totally 
shut down for varying periods of time. The 
truth is that there is the potential of cata- 
strophic unemployment for workers in gen- 
eral, and automobile workers in particular. 

Unbelievably, while unemployment rates 
threaten to go through the ceiling, the rate 
of inflation continues to break all records, 
as our people lose income, prices for the 
necessities of living soar. There are even 
threats of a dollar for a loaf of bread and 
a dollar for a gallon of gas. Once again work- 
ers are the chief victims. 

While the workers bear the brunt of both 
galloping inflation and mounting unemploy- . 
ment, the whole society is in jeopardy. 
Should unemployment nationally hit the 8 
to 10 percent range, we face not recession 
but depression, 

While the huge oil companies show profits 
as much as 60 percent higher than a year ago, 
the unemployment rate increased about 9 
percent in December to 4.9 percent after 
reaching a Nixon “low” of 4.5 percent in 
October. The rapidly deteriorating economic 
situation has recently added about 400,000 
people to the ranks of the jobless and these 
ranks of the unemployed are growing daily. 
UAW members are among the hardest hit. 
Company reports of additional layoffs keep 
pouring in almost hourly; the latest indica- 
tions are that auto workers in the hundreds 
of thousands could be affected in the com- 
ing months—a substantial proportion of 
them indefinitely. We are already well into a 
cold economic winter. 

All of this didn’t happen by accident. 
Nor is the energy crunch the whole cause, 
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We are in this terrible shape not only be- 
cause of the energy shortage, but also be- 
cause under President Nixon we have lived 
with programs of economic nonsense, in- 
stead of economic sense. As the Administra- 
tion doffed its hat to politically supportive 
industries, it actually planned unemploy- 
ment for workers. Phases I through 4 were 
economic nightmares. Just imagine what 
Phase 5 will do to us. The Administration 
coupled inpet, contradictory and inequitable 
economic policies with a public relations 
program of infantile optimism. Every piece 
of bad news was alibied and the future was 
always seen through rose-colored glasses. 
Practically every economic prophecy by Nixon 
and his aides has proven wrong. 

The energy shortage itself is, of course, 
the major determinant in the continually 
worsening unemployment picture, The Nixon 
Administration has been inept and almost 
criminally negligent in failing to prepare 
adequate programs to meet long anticipated 
problems, including petroleum shortages. It 
has been guilty of shifting positions. It has, 
as yet, refused to probe the secrets of the 
big oil companies. Prices for energy soar. 
Administration spokesmen promote scare 
headlines and panic buying. Misinformation 
is heaped on misinformation. 

We cannot restrain our shock when we 
focus on the federal government's slashing 
of the administrative budgets of the state 
unemployment agencies at the very moment 
unemployment is mushrooming. In Indiana, 
where there are thousands upon thousands 
of unemployed workers, a million dollars 
was cut from the administrative budget of 
the agency. In Ohio, the government im- 
posed a similar cut of $1.4 million. In Michi- 
gan it was a million, six hundred thousand 
dollars, announced when the number of new 
claims filed during one week in the state 
was up 45 percent over the same week a 
year ago. Instead of more dollars with which 
to meet astronomically multiplying claims, 
this Administration decided to cut budgets. 

The UAW demands a national commitment 
to solve immediately the urgent problem of 
massive unemployment. There must be both 
short range and long range actions. They 
must be bold and innovative. If the Ad- 
ministration will not or cannot furnish lead- 
ership, the Congress must. 

While we work out a total national pro- 
gram, there are immediate steps we must 
take. 


ESTABLISH TEMPORARY QUOTAS ON VEHICLE 
IMPORTS 


We are, after all, automobile workers. We 
know that in 1964 there were 484,100 im- 
ported automobiles sold in this country; a 
figure that grew in ten years to 1,773,779 
units in 1973. With the dollar strengthening 
in the international currency market, it now 
seems likely that the old 360 Yen relation- 
ship to the dollar and a similar relationship 
to the Deutschmark will be re-established. 
As unemployment in automobile and related 
industries rises precipitously, there seems 
to be only one immediate answer to the 
problem of imports. 

We must institute temporary quotas on 
automobile products imported from outside 
North America. We emphasize temporary, 
because these quotas must exist only long 
enough to prevent severe hardship in this 
country. We therefore will ask the Congress 
for federal legislation which will keep auto 
imports, during this crisis period, from grow- 
ing beyond the percentage of imports to sales 
averaged over the past three years. Automo- 
bile workers and their families must have 
that minimal protection to survive. 

The temporary quotas on imports must 
apply both to “captive” imported vehicles 
manufactured abroad by U.S. companies as 
well as those made by foreign manufacturers. 
U.S. companies must not be permitted to 
glut the market with their foreign produced 
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cars while they lay off thousands of Ameri- 
can workers at home. 

The temporary quotas will help to preserve 
some auto workers’ jobs and will, therefore, 
not only alleviate human suffering, but 
maintain purchasing power so sorely needed 
to keep the economy from sagging further. 

As temporary quotas on imports are es- 
tablished, U.S. auto companies must not be 
permitted to relax their efforts to embark 
on a crash program converting increased 
proportions of their production to small car 
manufacture and implementing known tech- 
niques for greater fuel economy. 

DEVELOP A FEDERAL PROGRAM OF PUBLIC SERVICE 
JOBS 


On the broader level, we will seek also a 
massive federal program of public service 
jobs to give work to the growing numbers 
of unemployed. Here again, to emphasize the 
temporary nature of this short range, quick 
solution to the problem of massive unem- 
ployment, the number of these jobs should 
be tied directly to the rate of unemployment. 
This sliding scale concept—tying the num- 
ber of public service jobs to the percentage 
of unemployed—would avoid building un- 
necessary numbers of federal job holders. 
Thus, when unemployment rose to eight per- 
cent there would be more public jobs to take 
up the slack, and each time the rate fell, 
the number of jobs would be cut. 

We need a revitalized public employment 
program patterned after but stronger than 
the program approved and implemented in 
1971. Those programs contained a trigger- 
ing mechanism which set it off whenever the 
national unemployment rate went over 4.5 
percent or unemployment in a local area ex- 
ceeded 6 percent. This could be extended so 
that the degree of assistance would be grad- 
uated by the severity of unemployment in 
particular regions, There are innumerable 
tasks which could be undertaken by those 
publicly employed. 

PROVIDE SPECIAL FEDERAL FUNDS TO HARD HIT 
AREAS 


In particularly hard-hit areas, there is a 
strong justification for the federal govern- 
ment to spend money in the way of grants 
to communities which may have never ex- 
perienced this sort of plight before and that 
are financially ill-equipped to deal with it. In 
1972 the federal government, through sal- 
aries, contracts, welfare, and other expendi- 
tures, accounted for a smaller percentage of 
the total personal income of Michigan resi- 
dents than it provided for the residents of 
all other states; Illinois, Indiana, and Ohio 
ranked only slightly higher. If the govern- 
ment is at all sensitive to the people’s needs, 
these states should find themselves at the 
top rather than the bottom of federal ex- 
penditures in the period immediately ahead. 


MICHIGAN—A SPECIAL CASE 


Michigan is the heartland of the UAW. 
We cannot discuss unemployment and its 
cures only in national terms. Michigan is 
critical not only to auto workers; it is criti- 
cal also to the national economy. 

Unemployment is increasing dramatically 
in Michigan. Flint, Michigan at this moment, 
is nearing depression levels of unemploy- 
ment. The prognosis in Michigan is, of 
coursé, much worse than the present ac- 
tuality. In 1958 we had more than 409,000 
unemployed workers in Michigan, but we 
believe 1974 could make 1958 look like a 
good year. 

Michigan's Governor Milliken, however, 
has shown the same lack of regard for 
workers as Mr. Nixon. Despite the 380 mil- 
lion dollar tax cut last year, now, in an 
election year, Governor Milliken proposes to 
slash another 107 million dollars in tax 
funds by new amendments for tax credits. 

The game Milliken is playing is easy enough 
to understand. He underestimates and mis- 
calculates the budget—especially the social 
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services budget, which according to him 
would increase in this time of dire need less 
for the coming year than it did for the last. 
Then if the legislators fill in the gaps he 
has left, like Mr. Nixon, he can label them 
“Big spenders,” and the latest 107 million 
dollar tax gift to industry and others will 
have evaporated because the legislature ex- 
ceeded his budget. But even if his budget 
were honest and reasonable, this is no time 
to reduce taxes. Any leader who would cut 
taxes when the state is on the brink of eco- 
nomic disaster is playing politics at the ex- 
pense of the people. 

We therefore urge the Michigan legislature 
to reject the Governor’s grandstand play. 
Refuse his tax cut. Make his budget realistic. 
Institute a constructive state program to 
give work to people and a future to the state. 

STATE PUBLIC SERVICE PROGRAMS 

Michigan and other states threatened with 
& disastrous increase in unemployment must 
establish programs of public service employ- 
ment. If the unemployed were offered work 
by the state in a crash program at prevailing 
wages, we could do wonders. We could help 
people retain their dignity. We could clean 
up our communities, We could make our 
cities livable. We could repair our streets, 
highways and sidewalks. We could fill the 
chuckholes. We could beautify our environ- 
ment. We could renovate and improve recre- 
ational facilities, particularly those adjacent 
to and within major cities and towns. De- 
teriorating railroad beds could be renovated 
and repaired. We could construct and oper- 
ate recycling depots. All of this could be 
done—programs socially constructive, labor 
intensive and which will contribute to the 
easing of the energy problem. 

PROVIDE SUFFICIENT FUNDS TO ADMINISTER 
UNEMPLOYMENT ASSISTANCE PROGRAMS 

There are priority items which can’t wait 
for a total program. All of the money cut 
from the administrative budgets of the state 
unemployment agencies must be restored 
immediately. But that is only the begin- 
ning. Budgets of such agencies must be in- 
creased realistically to take care of the fast 
multiplying numbers of our out of work 
people. Benefit levels and duration periods 
for unemployment compensation must be 
federally strengthened, improved and ex- 
tended. There should be 52 weeks of benefits 
in every state faced with major unemploy- 
ment problems. 

These things must be done forthwith, 
After we have accomplished those first steps 
we can go to work on a total set of instru- 
ments to avoid human suffering and eco- 
nomic disaster. 

In time of urgency, workers like other 
Americans, look to their national leaders for 
answers. They want leadership. They want 
action. 

In the Nixon administration they find 
more than confusion, lack of credibility, cal- 
lousness toward their plight, and primary 
concern for big business which provided the 
money to wage Nixon's election campaign. 

In the current void of national leadership, 
the UAW issues this urgent call for action 
by the President, Congress and state govern- 
ments. 


COUNTDOWN ON CONTROLS—WAGE 
EARNERS SUFFER MORE THAN 
SHARE 


(Mr. STEELMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. STEELMAN. Mr. Speaker, wage 
and price controls have not worked 
across the board, but wage earners have 
paid more than their share. Most labor 
organizations have voluntarily acted 
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most responsibly only to see their gains 
erased by inflation. 

The following article from the Wash- 
ington Post is a classic example of the 
failure of wage and price controls to help 
wage earners: 

Prices Rose FASTER THAN PAY, UNITED 

STATES Says 


(By Peter Millus) 


The government said yesterday that rising 
labor costs began putting added upward pres- 
sure on prices in the last quarter of last 
year—but that compensation per hour still 
did not keep up with rising prices. 

The Labor Department said that output 
per man-hour declined in the last quarter of 
the year at an annual rate of 1.3 per cent. 

But the department said compensation per 
man-hour continued to increase, at an an- 
nual rate of 8.0 per cent for the quarter. 

That combination produced an even 
greater increase in so-called unit labor costs, 
the labor costs per unit of production, which 
are an important index of inflationary pres- 
sures in the economy, 

These unit labor costs rose at an annual 
rate of 9.3 per cent for the quarter, as against 
only 6.9 per cent in the quarter before. 

At the same time, however, real compen- 
sation per manhour—pay and benefits after 
allowing for inflation—declined at an annual 
rate of 1.7 per cent over the three months. 

The statistics suggest that wage increases 
were not much of a factor in inflation last 
year; they did not keep up with prices. A 
number of experts have predicted that they 
could become a factor this year, though, as 
labor tries to make up the lost ground. 

The decline in output per man-hour in the 
fourth quarter had been generally expected. 
Such a decline usually comes at the end of a 
boom, when factories are straining to in- 
crease production but are already running 
close to capacity. 

The Commerce Department yesterday sug- 
gested, moreover, that no great further in- 
crease in production is in sight for now. 

The department said its index of leading 
economic indicators, a supposed harbinger 
of the eocnomic future, rose only 0.1 per cent 
in December. 

Of the eight leading indicators available 
for the month, the department said, five 
pointed downward, one was unchanged from 
the month before, and only two pointed up- 
ward. 

Those two, moreover, were both reflections 
of inflation as much as growth in output— 
industrial-materials prices and the price- 
labor cost ratio. 

The five indicators that pointed down- 
ward were initial claims for unemployment 
insurance new orders for durable goods, con- 
tracts and orders for new plant and equip- 
ment, stock prices and building permits. The 
average work week was unchanged. 

The Labor Department said that output 
per man-hour—or productivity, as it is also 
called—has now failed to rise appreciably for 
three quarters in a row. It went up at an an- 
nual rate of 5.8 per cent in the first quarter 
of last year, but fell by 1.2 per cent in the 
second and rose at a rate of only 0.4 per cent 
in the third. 

For the year as a whole, it rose 2.9 per cent, 
about average for the U.S. economy. 

The department said that, for the year, 
compensation per hour rose 1.4 per cent. That 
includes fringe benefits as well as wages. 

Unit labor costs rose 4.7 per cent for the 
year, the department said. What are known 
as “union non-labor payments,” the part of 
the pie that includes profits, rose 6.4 per cent. 


EISENHOWER CIVIC CENTER 


(Mr. BROYHILL of Virginia asked 
and was given permission to address the 
House for 1 minute and to revise and ex- 

tend his remarks.) 
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Mr. BROYHILL of Virginia. Mr. 
Speaker, I wish to express my enthusi- 
astic support for the endorsement of the 
construction of the Dwght D. Eisenhower 
Memorial Bicentennial Civic Center here 
in the Nation’s Capital. This project is 
authorized by Public Law 92-520, ap- 
proved on October 21, 1972. This law pro- 
vides, however, that no purchase con- 
tracts for the construction of the Center 
shall be entered into until 30 legislative 
days following approval of the design, 
plans, and specifications of the project, 
including established cost estimates, by 
the District of Columbia Committees and 
the Appropriations Committees of the 
House and the Senate. 

For the past 5 years, I have worked 
for the enactment of legislation which 
would authorize a suitable, living me- 
morial to the late President Dwight D. 
Eisenhower in the District of Columbia, 
in whose civic welfare he took such a 
strong and active interest. 

The plan is for a Convention and Civic 
Center on approximately 10 acres in an 
urban renewal area in the Mount Vernon 
Square area, adjacent to downtown 
Washington, a site bounded by Eighth 
Street, H Street, 10th Street, New York 
Avenue, and K Street. This site was se- 
lected as a result of a coordinated study 
by Federal and local agencies, which con- 
cluded that it would be the most advanta- 
geous location in the city from the stand- 
point of compatibility with the objectives 
of the local urban renewal and compre- 
hensive plans. I am informed that at 
least 85 percent of the properties in the 
site can be purchased from willing sellers 
and that more than 25 percent of the 
site is vacant. Full relocation benefits 
will be provided for the households and 
businesses which will be displaced by the 
project, with the relocations to be man- 
aged by the Redevelopment Land 
Agency. 

This site will be ideal from the stand- 
point of accessibility to both automobile 
and mass transit facilities. The center 
will be conveniently served by two sta- 
tions of the Metro rail rapid transit sys- 
tem, both of which are to become opera- 
tional by 1976. Also, the city’s current 
and proposed highway system will pro- 
vide excellent service to the center. And 
further, this downtown location will 
greatly facilitate transportation to the 
center for conventioneers arriving by 
rail, bus, or air. 

The center is to include a main ex- 
hibit hall of some 300,000 square feet, 
as well as a number of meeting rooms to 
serve a large variety of uses. Thus, the 
facility will accommodate even the 
largest national conventions, and will 
also serve such purposes as flower shows, 
boat and automobile shows, and other 
types of exhibits and civic gatherings. 

Since this authorizing legislation was 
enacted, an advisory committee, whose 
membership included many of the lead- 
ing businessmen and community leaders 
in the District, was formed to review the 
plans for the center and to provide con- 
tinuing advice as the plans were de- 
veloped. 

In addition, a non-profit corporation, 
known as the Eisenhower Center Corpo- 
ration, has been formed to provide the 
financing for this project at the lowest 
possible cost to the District of Columbia 
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taxpayers. This corporation has bor- 
rowed some $600,000 from several local 
banks as an unsecured loan to provide 
funds for the development of the plans. 
When final approval of the project is 
obtained, this corporation will issue non- 
taxable bonds in an amount sufficient for 
the construction and equipment of the 
center, and the District of Columbia gov- 
ernment will assume responsibility for 
the payment of the interest and prin- 
cipal on the bonds. The center will be 
leased to the city by the corporation, and 
at the end of a period of 30 years, when 
the bonds have been retired, title to the 
center will be vested in the District of 
Columbia. The reason for this financing 
structure is that under present law the 
District of Columbia government is not 
authorized to issue bonds. The total cost 
of the project, for construction and 
equipment, is presently estimated at ap- 
proximately $80 million. The annual 
costs of paying off the bonds is estimated 
at $5.5 million, and the annual operat- 
ing cost at $1.7 million, for a total an- 
nual cost to the District of $7.2 million. 
It is estimated, however, that rental fees 
will total some $2.5 million, and the city 
estimates that the center will generate 
additional property, hotel use, and in- 
come taxes of at least $5.7 million an- 
nually. If these figures prove correct, the 
operation of the center will accrue a net 
annual profit to the city of approximately 
$1 millon. An indication that these esti- 
mates may indeed be realistic is the fact 
that since the enactment of the author- 
izing legislation for the center, one new 
hotel has been placed under construc- 
tion in the area of the proposed site, an- 
other has been committed, and a third 
presently existing hotel has announced 
plans for a major expansion. This early 
interest in commercial development in 
the area, plus the fact that three local 
banks collaborated in advancing an un- 
secured loan of more than half a million 
dollars for the planning of the center, 
are strong indications of the financial 
viability of this project. 

The Eisenhower Center will enable the 
District of Columbia for the first time to 
attract major national and international 
conventions. These conventions will gen- 
erate new jobs and new tax revenues for 
the District, and will also place our Na- 
tion’s capital in its proper image as host 
to these important gatherings. Further, 
in addition to encouraging thousands of 
citizens from all parts of the Nation to 
visit their capital city, the development 
of the Eisenhower Civic Center will spur 
the revitalizing of a rapidly deteriorat- 
ing section of the District of Columbia. 
Many Federal and city officials, as well 
as numerous local business and com- 
munity groups, have repeatedly stressed 
the importance of this project to create 
new economic and social vitality in the 
central core of this city. 

When Public Law 92-520 was enacted 
more than a year ago, it was hoped that 
this center might be completed in time 
for the upcoming 1976 Bicentennial cele- 
bration. Unfortunately, it does not ap- 
pear now that the facility can be com- 
pleted in time for that occasion. However, 
this in no way diminishes the urgent 
need and justification for the prompt 
approval and construction of this 
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Dwight D. Eisenhower Memorial Civic 
Center. 

The House Committee on the District 
of Columbia apparently will be the first 
of the four committees, whose approval 
for this project is needed, to take action 
on this matter. I urge my colleagues on 
this committee to lead the way for ap- 
proval of this project by unanimous vote. 


FOREIGN SERVICE ASSOCIATION 
COMMENTS ON CONSULAR AC- 
TION FOLLOWING CHILEAN COUP 


(Mr. FASCELL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. FASCELL. Mr. Speaker, in the 
wake of the chaos which followed the 
Chilean coup of September 11, 1973, there 
have been a great number of allegations 
made concerning the responsiveness of 
our Embassy in Santiago to difficulties 
encountered by U.S. citizens. The inter- 
American Affairs Subcommittee whicl. 
I have the honor to chair has received 
letters from a number of persons, some 
complaining about Embassy actions and 
others expressing thanks for help re- 
ceived. The subcommittee is looking into 
a number of complaints in order to de- 
termine whether there was any improper 
activity and whether there is any neces- 
sity for revising policy guidelines gov- 
erning the conduct of Embassy person- 
nel. 

Earlier this week I received a letter 
from the American Foreign Service As- 
sociation regarding complaints about the 
behavior of Embassy employees in San- 
tiago. Because of the widespread interest 
in Congress about this issue, I want to 
take this opportunity to call the AFSA 
statement to the attention of the House. 

AMERICAN FOREIGN SERVICE ASSO- 
CIATION, 
Washington, D. C., January 23, 1974. 
Hon. DANTE B. FASCELL, 
House of Representatives, 
Washington, D.C. 

Dear Mr. FAscELL: As you know, there have 
been allegations in the press that the U. S. 
Embassy in Santiago, Chile, failed to give 
adequate protection to American citizens 
during the recent coup. As the professional 
association of the 11,000 men and women of 
the Foreign Service of the United States, we 
believe these allegations are both false and 
extremely unfair. As a result of these allega- 
tions, competent, highly dedicated Foreign 
Service personnel have had their reputations 
besmirched, in spite of the fact that the 
real circumstances were the opposite of the 
allegations—the individuals involved did far 
more than their duty required, and deserve 
approbation, not criticism for their actions. 

I have enclosed for your information an 
open letter from our APSA Chapter in San- 
tiago which explains this point in greater 
detail. 

Sincerely yours, 
THomas D. BOYATT, 
President. 
COPY OF AN OPEN LETTER TO THE MEDIA AND 
THE CONGRESS FROM THE AFSA CHAPTER IN 
SANTIAGO, CHILE 
December 13, 1973. 

Dear Sm: There have been several press 
stories and letters to various members of 
Congress which have appeared recently in 
the U.S. media accusing Foreign Service Ofi- 
cer Frederick D. Purdy, the U.S. Consul in 
Santiago, and his staff of failure to fulfill 
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their duties in protecting US. citizens in 
Chile in the days following the military coup 
d'etat which occurred here September 11, 
1973. Most, but not all, of these accusations 
are related to the lamentable deaths of U.S. 
citizens Frank Teruggi and Charles Horman., 
Several items published in the U.S. press have 
asserted that officials of the U.S. Embassy, 
Santiago, were indifferent to the fate of Ter- 
uggi and Horman, and subsequently callous 
in their treatment of the families of the 
deceased. 

During the period following the coup, con- 
sular officers were involved in protection ef- 
forts on behalf of the entire American citizen 
community in Chile, numbering somewhere 
between 2,200 and 2,800 persons. In the proc- 
ess, Embassy personnel checked on the wel- 
fare of over 600 American citizens and re- 
ported to relatives or friends in the United 
States. They were instrumental in securing 
the release of 17 American citizens detained 
by Chilean authorities, and obtained safe- 
conduct passes and helped arrange trans- 
portation for more than 40 American citizens 
who otherwise might have been unable to 
leave Chile. This was accomplished in the 
midst of street violence and Chilean admin- 
istrative disorganization, and with efforts 
impeded by the lack of diplomatic relations 
with the new government, difficulties in com- 
munication, a strict curfew, and severe mili- 
tary restrictions on personal movement and 
activity. 

APSA Santiago has as members 39 of the 
43 US. employees of the Department of 
State, the U.S. Information Agency, and the 
Agency for International Development serv- 
ing in this Embassy. We are a professional 
organization devoted to maintaining the 
highest standards in the conduct of US. 
foreign policy. We were present during those 
confused and hectic days following Septem- 
ber 11, and are fully aware of the untiring 
labor, often involving personal risk, gladly 
undertaken by Fred Purdy, members of the 
Consular Section, and other Embassy per- 
sonnel to help American citizens experienc- 
ing difficulties. It is perhaps understandable 
that some bereaved relatives and friends of 
Frank Teruggi and Charles Horman might 
have an emotional need to blame someone 
for the deaths. It is most regrettable that in 
doing so they have presented numerous mis- 
statements of fact and distortions of reality 
in trying to make their case. 

AFSA Santiago therefore feels that it must 
speak out to defend the good names and 
integrity of public servants who behaved in 
an entirely professional manner, We reject 
the innuendos and the thrust of the charges 
which have been made and deplore the meth- 
ods used—t.e., the individuals attacked had 
no way to defend themselves directly. Those 
who are fully informed of the performance 
in a wide range of activities of this Embassy 
at the time of the coup are aware of the out- 
standing job which was done. Many Ameri- 
cans have expressed their admiration and 
appreciation for assistance they received. Un- 
fortunately, these generally go unnoticed 
while sensational (although in this case 
false) accusations of misconduct get public 
attention. With this letter, unanimously ap- 
proved by the voting membership of AFSA 
Santiago, we hope to do something about 
setting the record straight. 

Sincerely, 
SAMUEL F. HART, 
President, 
JOHN B. TIPTON, 
President-Elect. 


DISCRETIONARY FUNDS HELD BY 
OFFICE OF EDUCATION 


(Mrs. GREEN of Oregon asked and 
was given permission to address the 
House for 1 minute, and to revise and 
extend her remarks.) 


1979 


Mrs. GREEN of Oregon. Mr. Speaker, 
for some time I have been concerned 
about the hundreds of millions of dollars 
of discretionary funds that have gone 
into questionable ċontracts and grants 
with little or no monitoring or evaluation 
by the Office of Education. A few months 
ago the New York Times asked me to 
write an article on education for their 
end-of-the-year wrapup. In that article 
there was a typographical error so that 
the amount of discretionary funds ap- 
peared as $89 million instead of $890 
million. This makes a significant differ- 
ence in the way it is viewed. Not realiz- 
ing that this typographical error was in 
the article, my friend and colleague from 
New York placed this article in the CoN- 
GRESSIONAL RECORD without the correc- 
tion. It appears on page No. 239, line 6. 
I have called his attention to this while, 
at the same time, expressing my deep 
appreciation for his thoughtfulness and, 
also, his very gracious comments. I was 
both pleased and honored. 

Mr. KEMP. Mr. Speaker, will the gen- 
tlewoman yield? 

Mrs. GREEN of Oregon. I am happy 
to yield to the distinguished gentleman 
from New York? 

Mr. KEMP. Mr. Speaker, I appreciate 
very much the gentlewoman from Oregon 
yielding to me. 

Mr. Speaker, on January 6 I had the 
honor of taking that article from the 
New York Times, and placing it in the 
CONGRESSIONAL RECORD of January 29. 

Mr. Speaker, I fif that the gentle- 
woman from Oregon (Mrs. GREEN) is cer- 
tainly one of the most able and objective 
viewers of Federal aid to education in 
this Congress, if not in the country. 

Mr. Speaker, at this time I would ask 
unanimous consent to correct the figure 
that was used in the New York Times 
article just referred to, from $89 million 
in discretionary funds for the Office of 
Education, to the correct figure as 
pointed out by the gentlewoman from 
Oregon (Mrs. GREEN) of $890 million. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. BRECKINRIDGE. Mr. Speaker, I 
was in the Chamber on the rolicall vote 
on H.R. 4861, the Piscataway Park in 
Maryland. I did not vote. Had I voted, I 
would have voted “yea.” 


PROFITS—YES—EXCESSIVE 
PROFITS—NO 


(Mr. ROUSH asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. ROUSH. Mr. Speaker, just this 
week I received a letter and a petition 
signed by 415 of my constituents from 
the Fourth Congressional District of In- 
diana registering their concern about the 
“increase in excessive oil company prof- 
its” and the “rapidly rising costs of gaso- 
line and fuel oil.” 

No wonder these and many others I 
have talked with personally are upset. 
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Sales of the 15 largest U.S. oil companies 
are not all in yet, but we have reason to 
believe that their full year profits will be 
in the neighborhood of $9 billion for 
1973 as contrasted with $5.8 billion in 
1972. The oil companies do not seem to 
think such profits extraordinary, exces- 
sive or exploitative. I disagree. 

It is time we asked ourselves where 
these profits are coming from and why. 
Besides the heavy demand and scarce 
supply conditions of the present energy 
crisis, there are other conditions that 
contribute to such profits among these 
special tax breaks. The American tax- 
payer over the years has subsidized the 
foreign operations of oil companies with 
various tax allowances and benefits. U.S. 
oil companies deduct from their U.S. tax- 
able income the same 22 percent deple- 
tion allowance for oil produced in Arab 
countries that they deduct for oil pro- 
duced in the United States—even though 
the Arab oil is intended for sale abroad. 

Then we have what is known as the 
“Golden Gimmick.” An Internal Revenue 
Service ruling in the early 1950’s has en- 
abled the oil companies to convert royalty 
payments to Arab rulers into foreign 
taxes, allowing a foreign tax writeoff, 
dollar for dollar, against income taxes 
owed in this country. This gimmick has 
meant billions of dollars to these oil 
companies and a heavy loss to the U.S. 
Treasury. 

Moreover, we have increasingly re- 
moved the price controls on oil products, 
controls supposed imposed in the in- 
terest of stemming inflationary prices. 
Early last year the Cost of Living Coun- 
cil allowed crude prices to increase by 35 
cents a barrel; exempted from price con- 
trols what oilmen call “new” crude oil— 
oil produced from wells found and 
drilled in the last few years. Later the 
Council let “old” crude oil prices rise an- 
other $1 a barrel. In late January the 
price of American crude oil was some- 
where between $7 and $8 a barrel, 
roughly double the level of last spring. 

The effect of last year’s crude oil price 
increases was to raise the average price 
significantly, resulting in increased rev- 
enues to domestic oil producers by some 
$10 billion. Gasoline and heating oil 
prices were behind crude prices but they 
also began to climb and there are some 
economists who now predict that price 
increases will raise the industry gross 
this year by $20 billion. Given the tax 
benefits favoring oil producers, little of 
this will find its way back into the U.S. 
Treasury. 

Meanwhile the American consumer 
finds the prices of heating oil up 11 per- 
cent last month alone; 47 percent for 
the year. Gasoline prices increased 4 per- 
cent last month; 20 percent over the 
year. 

There are those who warn us, as they 
did when the House debated the windfall 
profits section of the emergency energy 
bill before the Christmas recess, that the 
oil companies must have plenty of profits 
so they can reinvest whatever is neces- 
sary to stimulate further exploration, 
new drilling, refinery expansion, and so 
forth. 

I believe last year’s record indicates 
they have more than enough.. During 
1973’s third quarter, oil industry profits 
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were up 63 percent from the previous 
year’s third quarter, according to Busi- 
ness Week magazine’s quarterly profit 
survey. 

What about the American consumer 
who ultimately pays for the tax benefits 
and for the increased prices, and at the 
same time has less heat and an uncertain 
supply of gasoline? 

The excessive oil company profits, the 
adverse effect of price increases on the 
economy, the hardships the price in- 
creases are inflicting on the American 
consumer, and the unwillingness of the 
administration to do anything about it 
all add up to the need for congressional 
action. 

There are some steps we can take. Iam 
cosponsoring legislation that will cut 
back the tax benefits these U.S. com- 
panies enjoy from their activities abroad. 
That will return some of our tax money 
where it belongs. I am also joining in a 
bill that proposes to alleviate the infia- 
tion burden on consumers in two steps: 
First, by freezing prices of crude oil and 
petroleum products at their mid-January 
1974 levels; and second, by rolling back 
these prices within 30 days to the levels 
in effect during the week ended Novem- 
ber 10, 1973. 

The conferees on the emergency ener- 
gy bill will be discussing that legislation 
today, and I understand they will con- 
sider the possibility of adding some kind 
of price rollback to the emergency en- 
ergy bill. They have my enthusiastic 
support, and that of the majority of the 
page people who are tired of being 
taken. 


CONGRESS MUST PREVENT SUR- 
RENDER OF US.-OWNED CANAL 


The SPEAKER pro tempore (Mr. 
Mazzou1). Under previous order of the 
House, the gentleman from Pennsylvania 
(Mr. FLoop) is recognized for 60 minutes. 

Mr. FLOOD. Mr. Speaker, I rise on 
behalf of the sponsors and cosponsors of 
the House resolution “In Support of Con- 
tinued Undiluted United States Sover- 
ignty and Jurisdiction over the 
United States Owned Canal Zone 
on the Isthmus of Panama.” I 
urge all of my colleagues on both sides 
of the aisle who in sponsoring or co- 
sponsoring have not already done so to 
join with us in sponsoring or cosponsor- 
ing this resolution so as once more to 
make crystal clear that the American 
people will not tolerate surrender of the 
essential sovereign right of the United 
States solely to control and operate the 
U.S.-owned Canal and to govern its pro- 
tective frame, the U.S.-owned Canal 
Zone, situated on the Isthmus of Pan- 
ama, 

There is a clear and present danger 
now confronting the people of the United 
States that was created by the recently 
announced “principles of agreement,” 
hastily negotiated during the latter part 
of December by Ambassador at Large 
Elisworth Bunker with Foreign Minister 
Juan Tack of Panama’s Revolutionary 
Government, to serve as guidelines for 
current treaty negotiations regarding the 
status of the U.S.-owned Canal and 
Canal Zone. 
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Although the precise terms of these 
“principles” have not been disclosed to 
the people of the United States or their 
Representatives in the Congress, enough 
has become known about them to make 
clear that, if adhered to in the current 
negotiations and approved by the Con- 
gress, the United States would lose its 
sovereign rights, power, and authority 
over the Canal Zone. 

Secretary of State Kissinger’s an- 
nounced purpose, with even more haste, 
to sign this “statement of principles” 
was made public on February 1 through 
a United Press International release 
tilted “Kissinger Plans Panama Visit To 
Sign Accord,” quoted as follows: 

Secretary of State Henry A, Kissinger will 
make a flying trip to Panama next Thurs- 
day to sign a declaration setting the stage 
for the United States to bow out of its 71- 
year-old domination of the Canal Zone. 

Kissinger will sign a declaration of prin- 
ciples, achieved at the end of last year by 
U. S. Ambassador Ellsworth Bunker, ending 
a 10-year deadlock on negotiations to give 
the Panama Government sovereignty over the 
Canal Zone. 

Kissinger will report on the canal nego- 
tiations to the upcoming Western Hemi- 
sphere foreign ministers meeting in Mexico 
City, Assistant Secretary of State for Inter- 
American Affairs Jack B. Kubisch said. 


As the whereas clauses in the resolu- 
tion make factually and succinctly clear, 
the sovereign rights of the United States, 
and its treaty responsibilities and obli- 
gations, were clearly stated and recog- 
nized in three solemn treaties, on each 
with Great Britian, the Republic of Pa- 
nama, and Colombia, Under the treaties 
with Panama and Colombia, both na- 
tions were fully and adequately compen- 
sated, and Panama is now, and has con- 
tinuously been, paid increasingly great- 
er amounts in fulfillment of our treaty 
obligations and otherwise. The treaty 
with Panama grants to the United States 
sovereign rights “in perpetuity” to the 
“exclusion” of the exercise of any of 
such rights by any other nation, includ- 
ing Panama, to the canal and the Canal 
Zone. In addition to this grant, the 
United States purchased all individually 
owned land in the Canal Zone, thus mak- 
ing it the most costly of all of our ter- 
ritorial possessions. In fact, it was more 
costly to our taxpayers than the com- 
bined cost of all of our other territorial 
possessions. 

During last October—that is not too 
long ago—Ambassador Bunker elab- 
orately briefed, as to the history of the 
acquisition and government of the 
Canal Zone and the construction, main- 
tenance, and operation of the canal both 
by the most knowledgeable Members of 
the Senate and by me. Some Members of 
Congress, as did I, addressed letters to 
President Nixon and Secretary Kissin- 
ger on this subject. I offered to lay be- 
fore the President with Members of the 
Senate and Members of this body avail- 
able pertinent information and sought 
an appointment to do so, but to no avail. 

The mere introduction of this resolu- 
tion by its clearly stated terms should 
present a serious note of caution to Sec- 
retary Kissinger to refrain from signing 
the so-called “Statement of Principles.” 
It should convince him that any pro- 
posed treaty which might be negotiated 
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on the basis of the terms of that state- 
ment would be doomed to rejection by 
the Congress. The people of the United 
States and the Congress should not be 
maneuvered into a position by our dip- 
lomatic representatives that should re- 
quire their repudiation. 

There is not doubt in my mind, Mr. 
Speaker, that if this matter were sub- 
mitted to the people of the United 
States, it would be overwhelmingly re- 
jected in every State of the Union— 
overwhelmingly by the people. 

The introduction of this resolution, 
even before formal consideration of it 
by the House, will also raise serious 
questions as to the haste and secrecy in 
which the vital questions involved have 
been accomplished and whether dispo- 
sitions of vast quantities of the peoples’ 
rights and property are to be based, not 
upon the will of our people as expressed 
by their duly elected Representatives 
in the Congress but upon ex parte dec- 
larations arbitrarily made by a few bu- 
reaucrats not elected by the people. 

Mr. Speaker, in order that the Con- 
gress and the Nation may be more fully 
informed as regards what is being at- 
tempted as regards the Panama Canal, 
I quote the indicated House resolution: 

H. Res. 804 
Resolution in support of continued undi- 
luted United States Sovereignty and Juris- 
diction over the United States-owned 

Canal Zone on the Isthmus of Panama 

Whereas United States diplomatic repre- 
sentatives are presently engaged in negotia- 
tions with representatives of the de facto 
Revolutionary Government of Panama, under 


a declared purpose to surrender to Panama, 
now or on some future date, U.S. sovereign 
rights and treaty obligations, as defined be- 
low, to maintain, operate, protect and other- 
wise govern the United States-owned Canal 
and its protective frame of the Canal Zone, 
herein designated as the “Canal” and the 


“Zone”, respectively, situated within the 
Isthmus of Panama; and 

Whereas title to and ownership of the 
Canal Zone, under the right “in perpetuity” 
to exercise sovereign control thereof, were 
vested absolutely in the United States and 
recognized to have been so vested in certain 
solemnly ratified treaties by the United 
States with Great Britain, Panama, and Co- 
lumbia, to wit: 

(1) The Hay-Pauncefote Treaty of 1901 
between the United States and Great Britain, 
under which the United States adopted the 
principles of the Convention of Constanti- 
nople of 1888 as the rules for operation, reg- 
ulation, and management of the Canal; and 

(2) The Hay-Bunau-Varilla Treaty of 1903 
between the Republic of Panama and the 
United States, by the terms of which the 
Republic of Panama granted full sovereign 
rights, power, and authority in perpetuity 
to the United States over the Zone for the 
construction, maintenance, operation, sani- 
tation, and protection of the Canal to the 
entire exclusion of the exercise by the Re- 
public of Panama of any such sovereign 
rights, power, or authority; and 

(3) The Thomson-Urrutia Treaty of April 
6, 1914, proclaimed March 30, 1922 between 
the Republic of Colombia and the United 
States, under which the Republic of Co- 
lombia recognized that the title to the Ca- 
nal and the Panama Railroad is vested “en- 
tirely and absolutely” in the United States 
which treaty granted important rights in 
the use of the Canal and Railroad to Colom- 
bia; and 

Whereas the United States, in addition to 
having so acquired title to an ownership of 
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the Canal Zone purchased all privately own- 
ed land and property in the Zone, from in- 
dividual owners, making the Zone the most 
costly United States territorial possession; 
and 

Whereas the United States since 1903 has 
continuously occupied and exercised sover- 
eign control over the Zone, constructed the 
Canal, and, since 1914, for a period of 60 
years, operated the Canal in a highly effi- 
cient manner without interruption, under the 
terms of the above mentioned treaties there- 
by honoring their obligations, at reasonable 
toll rates to the ships of all nations without 
discrimination; and 

Whereas from 1904 through June 30, 
1971, the United States made a total invest- 
ment in the Canal, including defense, at a 
cost to the taxpayers of the United States 
of over $5,695,745,000; and 

Whereas Panama has, under the terms of 
the 1903 treaty and the 1936 and 1955 re- 
revisions thereof, been adequately compen- 
sated for the rights it granted to the United 
States, in such significantly beneficial man- 
ner that said compensation and correlated 
benefits has constituted the major portion 
of the economy of Panama giving it the 
highest per capita income in all of Central 
America; and 

Whereas the Canal is of vital and impera- 
tive importance to Hemispheric defense and 
to the security of the United States and 
Panama; and 

Whereas approximately 70 percent of Ca- 
nal traffic either originates or terminates in 
United States ports, making the continued 
operation of the Canal by the United States 
vital to its economy; and 

Whereas the present negotiations, and a re- 
cently disclosed statement of “principles of 
agreement” by our treaty negotiator, Ambas- 
sador Elisworth Bunker, and Panamanian 
Foreign Minister Juan Tack, Panama treaty 
negotiator constitute a clear and present 
danger to Hemispheric security and the suc- 
cessful operation of the Canal by the 
United States under its treaty obligations; 
and 

Whereas the present treaty negotiations 
are being conducted by our diplomatic repre- 
sentatives under a cloak of unwarranted 
secrecy, thus withholding from our people 
and their representatives in Congress infor- 
mation vital to the security of the United 
States and its legitimate economic develop- 
ment; and 

Whereas the United States House of Rep- 
resentatives, on February 2, 1960, adopted 
House Concurrent Resolution 459, 86th Con- 
gress, reaffirming the sovereignty of the 
United States over the Zone territory by the 
overwhelming vote of 382 to 12, thus demon- 
strating the firm determination of our people 
that the United States maintain its indis- 
pensable sovereignty and jurisdiction over 
the Canal and the Zone; and 

Whereas under Article IV, Section 3, 
Clause 2 of the United States Constitution, 
the power to dispose of territory or other 
property of the United States is specifically 
vested in the Congress, which includes the 
House of Representatives. Now, therefore be 
it 

Resolved, That it is the sense of the House 
of Representatives that: 

(1) The government of the United States 
should maintain and protect its sovereign 
rights and jurisdiction over the Canal and 
Zone, and should in no way cede, dilute, for- 
feit, negotiate, or transfer any of these 
sovereign rights, power, authority, jurisdic- 
tion, territory, or property that are indis- 
pensably necessary for the protection and 
security of the United States and the entire 
Western Hemisphere; and 

(2) That there be no relinquishment or 
surrender of any presently vested United 
States sovereign right, power or authority 
or property, tangible or intangible, except by 
treaty authorized by the Congress and duly 
ratified by the United States; and 
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(3) That there be no recession to Panama, 
or other divestiture of any United States- 
owned property, tangible or intangible, with- 
out prior authorization by the Congress 
(House and Senate), as provided in Article 
IV, Section 3, Clause 2 of the United States 
Constitution, 


Mr. Speaker, I will not read the resolu- 
tion. It will be in the Recor, I will have 
@ copy of the resolution hand-delivered 
to Mr. Kissinger today and, as I say, it 
will be in the Recorp. I will have a state- 
ment to all Members of Congress, both 
bodies, dealing with the subject. 

I would hope to get that out today. 

One of my colleagues on the other side 
of the aisle, the Republican side of the 
aisle, will do this as part of this joint ef- 
fort in which we are all engaged. As 
Members will recall, the House acted 
upon this some time ago with a vote of 
almost 3 or 4 to 1, reaffirming our posi- 
tion. I am sure the House would do so 
again at the earliest opportunity. 

Mr. DENNIS. Mr. Speaker, will the 
gentleman yield? 

Mr. FLOOD. Mr. Speaker, I yield to 
the gentleman from Indiana. 

Mr. DENNIS. Mr. Speaker, I thank 
the gentleman for yielding. I think the 
gentleman from Pennsylvania should be 
complimented by the Members of this 
body for calling our attention to this very 
important international matter, a mat- 
ter of national concern. 

I have not had an opportunity to see 
the gentleman’s current resolution, but 
I did cosponsor former resolutions 
which the gentleman from Pennsylvania 
and the gentleman from Missouri (Mr. 
Hat.) introduced in the past. I appear- 
ed before the Committee on Foreign Af- 
fairs on one occasion in support of one 
of those resolutions. Later, I appeared 
before Mr. Murpxuy’s subcommittee with 
reference to the point that where the 
cession of American territory and prop- 
erty is involved, that it may well be not 
only the other body, but this body may 
ae a constitutitonal duty and obliga- 

ion—— 

Mr. FLOOD. Not “may.” It constitu- 
tionally does. 

Mr. Speaker, the gentleman has been 
a great help down through the years on 
this whole fight. He stood there just as 
I am standing here, year after year, and 
while this body here under the Consti- 
tution has nothing to do with ratification 
of treaties, nevertheless on disposition 
of property to which the U.S. Govern- 
ment has title, that can only be consti- 
tutionally done under the Constitution 
by the Congress, including this body. 

Mr. DENNIS. Mr. Speaker, I think the 
gentleman is correct. At the time I ap- 
peared before Mr. Murpxy’s subcommit- 
tee, I did a reasonably extensive amount 
of legal research on that matter, and in- 
cluded it in my remarks, so that I think 
the gentleman again is to be compli- 
mented in bringing this matter before 
us. The Members of the House ought to 
give it very careful consideration. 

Mr. FLOOD. Mr. Speaker, the gentle- 
man is very kind. 

Mr. SIKES. Mr. Speaker will the gen- 


-tleman yield? 


Mr. FLOOD. Mr. Speaker, I yield to the 
gentleman from Florida, a member of 
the Armed Services Committee for many, 
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many years with me. From the west coast 
of Florida, it would be hard to think of 
anyone who was more aware of what the 
problem is. 

Mr. SIKES. Mr. Speaker, I too applaud 
the distinguished gentleman from Penn- 
sylvania on the concern he has expressed 
about what may be in store in the Pan- 
ama Canal. 

I think that this is a matter which is 
mutch too serious to be handled on short 
notice or without a full consultation with 
the Congress. The American people cer- 
tainly are concerned about what happens 
to the Panama Canal. Congress is very 
much concerned with what happens to 
the Panama Canal. 

My State of Florida, it is the nearest 
to it, has a very gerat interest in the 
question. We know its significance from 
a defense standpoint. We know its im- 
portance to the trade channels of the 
world. It is something that Congress 
should have a voice in as the spokesman 
for the people of this country. 

The gentleman has waged diligent ef- 
fort to protect and preserve this valu- 
able asset to the peace of the world, to 
the defense of the United States. He de- 
serves great credit for it. I trust that the 
Congress will rally around his leadership 
and that we can be assured that there 
will be no quick and easy arrangements 
made that Congress has not been given 
& voice in. 

It is extremely important that the 
canal be preserved for the interests which 
America always has had for the canal, 
and to me that means continued own- 
ership of the canal and Canal Zone by 
the United States. 

Mr. FLOOD. Mr. Speaker, the gentle- 
man is very kind. 

From the economic phase, I might add, 
and this is not—this is not just gener- 
ally known, but over 70 percent of the 
traffic back and forth through the canal 
touches ports in the United States of 
America—over 70 percent. So that all 
Members of all the seaboard States, as 
is the gentleman from Florida, from the 
economic sector as distinct from the de- 
fense sector, are vitally, vitally engaged. 

Mr. SIKES. Mr. Speaker, if the gentle- 
man will yield further, it is equally im- 
portant from our standpoint in that it 
is necessary that we have a two-ocean 
Navy. 

It is getting more costly and more dif- 
ficult for us to maintain a two-ocean 
Navy, and if the use of the canal would 
be denied to us by any reason, it would 
be much more difficult for us to preserve 
that two-ocean Navy as a necessary ad- 
junct to our defense. 

Mr. FLOOD. Mr. Speaker, indeed the 
gentleman is correct, and let me add 
this: We have the Soviets. 

Now, the gentleman from Florida has 
served with me on the Committee on 
Defense Appropriations since it was 
created, quite some time ago, at the end 
of World War II, and we watched our 
Navy go down, down, and down until 
it has reached the point as of today. 

We watched the Russian Navy since 
the days of the Romanovs. Surely it was 
& defense mechanism under the Roman- 
ovs, but over the years and succeeding 
years it has grown more and more until 
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now today the biggest and strongest 
Navy in the world is the Soviet Navy, 
not ours. It is getting bigger than ours; 
it is getting bigger and stronger, and it 
is no longer just a defense mechanism; 
it is all over the lot. Any place in the 
world, in every ounce of water we find, 
they are there, and they are not fooling. 

The Soviet Navy controls the Kiel 
Canal; the Soviet Navy controls the 
Dardanelles, the Straits of the Bos- 
porus; the Soviet Navy controls Gibral- 
tar; the Soviet Navy controls the Straits 
of Malacca; the Soviet Navy controls 
the Suez Canal. 

The only interoceanic connection not 
controlled today by the Soviets is the 
Panama Canal, the connection between 
the Atlantic and the Pacific, This is the 
defense jugular vein of the Western 
Hemisphere. 

Mr. Speaker, let me mention Cuba. 
We all know where Cuba is. Well, you 
can stand in Havana and toss a bottle 
of Bacardi on the canal, can you not? 

Mr. SIKES. Almost, if you have a 
good arm. 

Mr. GROSS. Mr. Speaker, will the 
gentleman yield? 

Mr. FLOOD. I yield to the gentleman 
from Iowa. 

First, Mr. Speaker, let me say this: 
I remember years ago the gentleman 
from Iowa stood here just before we 
adjourned one day and said: t 

Before we are out of here in a few days, 
permission will be granted to the Depart- 
ment of State—that is these faceless 
wonders in striped pants down there at the 
State Department—so that they will arrange 
for Panama to be permitted to fly its flag 
alongside the U.S. Flag in the zone. 


The gentleman introduced that res- 
olution, and it passed this House by a 
vote of 382 to 12; am I not correct? 

Mr. GROSS. Something like that. And 
to be permitted to fly it at an equal level 
with the flag of the United States in the 
canal zone. 

Mr. FLOOD. That is right. 

Mr. GROSS. They not only fly it in the 
canal zone, but they fiy it at an equal 
level with ours. 

Mr. Speaker, I would like to ask the 
gentleman this: I am not quite clear 
concerning the resolution. Is it a House 
Resolution, sent through as a House res- 
olution? 

Mr. FLOOD, Yes, it is. 

Mr. GROSS. I may have a copy of it? 

Mr. FLOOD. It will be in the other 
body as well. 

Mr. GROSS. Does the gentleman wish 
other Members to introduce the resolu- 
tion? 

Mr. FLOOD. Yes. I have asked for that 
in my opening remarks today. 

That is the purpose and the intent of 
my appearing here, almost overnight, one 
might say, to introduce this resolution 
and to invite the Members on both sides 
of the aisle, as they always have, to par- 
ticipate in the presentation of this res- 
olution. 

Mr. GROSS. Mr. Speaker, I have not 
seen the gentleman’s resolution, but I 
think I can safely say that it will be a 
pleasure to introduce it and join with 
the gentleman in his never-failing oppo- 
neo to the turning over of the Panama 
Cai 
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This is a critical question for the peo- 
ple of this country, not only from the 
standpoint of national security, but from 
the standpoint of the Congress of the 
United States, as well, as the rest of the 
free nations of the world. This canal 
must be held and operated by the United 
States. 

I again wish to commend the gentle- 
man for his long and never-failing fight 
to keep the canal in the hands of the 
United States -vhere it properly belongs. 

Mr. FLOOD. Mr. Speaker, the gentle- 
mAn is very kind. I would hasten to add 


With our Latin American friends 
through Central and South America, as 
I am sure my friend knows, I was raised 
in St. Augustine, Fla, I have been close 
to the Latins all of my life. I traveled 
through all of Central and South Amer- 
ica for years. Back through my grand- 
father and my father and down through 
the years, I traveled on various commit- 
tees’ business through this area. I have 
nothing but great love and affection and 
sentimentality for the Latin American 
peoples and their nations. 

I can assure them, especially those in 
Panama, that under no circumstances 
would it be my intent or the intent of 
this House or the Congress or this Na- 
tion to do other than to have their best 
interests and welfare at heart. That can 
best be done, I believe, by preserving our 
position on the canal for their best 
interest. 

Mr. SYMMS. Will the gentleman yield? 

Mr. FLOOD. I am glad to yield to the 
gentleman. 

Mr. SYMMS. I thank the gentleman 
for yielding. 

I, too, would like to commend the gen- 
tleman from Pennsylvania for bringing 
this matter before the House. 

I have two questions I would like to 
ask the gentleman’s opinion on. 

Question one is, if we give up our in- 
terest in the U.C. Canal Zone in Panama, 
do you think the Panamanians will be 
capable of handling the canal? 

The second part of that question is, if 
they are not, what other power do you 
think will have control of the Panama 
Canal? 

Mr. FLOOD. The answer to the first 
question is, no, under no circumstances; 
and nobody knows it better than they do. 
Probably the first thing they would do 
would be to ask somebody by contract to 
run it, but I do not know who that would 
be. 

The answer to question two is the 
Soviet. 

Mr. SYMMS. I thank the gentleman 
for yielding, and I appreciate his opinion. 


THE CLOSURE OF FORT 
MacARTHUR 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr, ANDERSON) is 
recognized for 20 minutes. 

Mr. ANDERSON of California. Mr. 
Speaker, the Department of Defense, Un- 
der Secretary Laird, established “Human 
Goals” which state that “Our Nation 
was founded on the principle that the 
menguy has infinite dignity and 
worth.” 
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And to attain this goal, it requires that 
the Department of Defense “strive to 
help each serviceman at the end of his 
service in his adjustment to civilian life.” 

I recall when I was in the Army, the 
service took great pride in the fact that 
they took care of their own. In other 
words, whatever a serviceman needed, 
whenever a problem arose, the military 
was prepared to help. 

This was reassuring to a young service- 
man and it helped create the esprit de 
corps that forged a common bond þe- 
tween the Army and its personnel. And, 
in large measure, the esprit that was 
created accounted for the retention of 
capable, experienced military men. For 
military service is not just a job—it is a 
way of life. It begins with enlistment, 
but it does not end with retirement. 
Rather, the commitment to this way of 
life carries over through retirement. 

Many, many men have made the mili- 
tary a career—certainly, not for the pay 
and not because they like war—but, be- 
cause they enjoy the life and they enjoy 
the camaraderie and the esprit. 

In effect, they are proud to serve our 
country in a unit that takes care of its 
own, 

But, today, Mr. Speaker, this tradition 
which has made our armed services the 
best in the world is threatened. 

Today, the Department of Defense has 
announced its intention to close Fort 
MacArthur, Calif—a post established in 
1888—and the only Army fort in all of 
southern California. 

The rationale for closing this facility 
is because of the phasing out of the Army 
Air Defense Command—the Nike pro- 
gram—a segment of which is located at 
Fort MacArthur and encompasses 22 per- 
cent of the fort’s budget and 4.5 percent 
of its personnel. 

The remainder of the activities—78 
percent of its budget and 95.5 percent of 
its personnel—will be serviced by Fort 
Ord, located 360 miles to the North. 

The decision for closing Fort Mac- 
Arthur, I contend, cannot be justified by 
any reason; certainly, not cost: cer- 
tainly, not combat effectiveness; and 
certainly, not in human terms. 

Mr. HANNA. Mr. Speaker, will the gen- 
fleman yield? 

Mr. ANDERSON of California. I sm 
happy to yield to my colleague, the gen- 
tleman from California. 

Mr. HANNA. Mr. Speaker, I would 
like to commend the gentleman from 
California (Mr. ANDERSON) for bringing 
to the attention of the House the circum- 
starces involving Fort MacArthur, 
which is in the gentleman’s district, and 
which is not too far removed from my 
own district. I want to commend the gen- 
tleman from California because in this 
instance the gentleman is demonstrat- 
ing once again that characteristic which 
has been the hallmark of his service here 
in the House of Representatives, of hav- 
ing a warm anc ever-present concern for 
the human factors involved in govern- 
mental actions. 

I am likewise appalled, Mr. Speaker, 
as day after succeeding day we are see- 
ing a Government which is operated by 
accountants, men who look at numbers, 
men who add up figures, and men who 
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have no compassion for or who seem to be 
blind to the human element, and of not 
bringing them into the implementation 
of the responsibilities that vest in the 
executive department of the Govern- 
ment, and who do not seem to be con- 
cerned, as the gentleman in the well is 
concerned, about how the decisions of 
Government affect the human beings 
who are so governed. 

So, Mr. Speaker, I too join with the 
gentleman from California in trying to 
bring attention of this to this House, and 
to emphasize to the administration that 
we are here involved with human lives, 
and that the effect upon those human 
lives must be part of a reconsideration 
of this accounting decision to which the 
gentleman alludes. 
on I think the gentleman for yield- 


g. 
Mr. ANDERSON of California. Mr. 
Speaker, I thank my colleague, the 
gentleman from California (Mr. HANNA) 
for his kind remarks. 

Mr. DANIELSON. Mr. Speaker, will 
the gentleman yield? 

Mr. ANDERSON of California. I am 
happy to yield to my colleague, the 
gentleman from California (Mr. DANIEL- 
SON). 

Mr. DANIELSON. Mr. Speaker, I 
thank the gentleman for yielding to me. 

Mr. Speaker, I wish to join my col- 
league, the gentleman from California 
(Mr. Hanna) in complimenting the 
speaker in the well, the gentleman from 
California (Mr. ANDERSON) on having 
brought this matter to our attention, and 
I wish to associate myself with the re- 
marks made by my colleague, the gentle- 
man from California (Mr. ANDERSON). 

With respect to the comments made 
by the gentleman from California (Mr. 
Hanna) I would like to point out one 
thing, and that is that I too agree that 
we seem to be evolving into a govern- 
ment of accountants, but in this case I 
think they do not account too well. 

We have some 21 million people in the 
State of California, and greater than 
half of them live south of the Tehachapi 
Mountains, The servicing of the military 


- personnel whose homes and families are 


in that vast body of some 11 million 
people, involves a great deal of work, and 
also requires the immediate availability 
of military records and the like, which 
presently and which formerly were 
maintained at Fort MacArthur. I do not 
believe that it is at all unrealistic to 
expect the Army to maintain this fine 
installation which has been there since, 
I believe, 1888. 

I wonder if the gentleman from Cali- 
fornia has any information as to costs? 

Mr. ANDERSON of California. Yes, 
and it is one of the points that I will 
attempt to bring out in a few moments 
when I go on with my special order. 

Mr. DANIELSON. I am very glad that 
the gentleman has that information. 

Mr. Speaker, I too want to associate 
myself with the remarks of the gentle- 
man from California, and I will be listen- 
ing with great interest to the other items 
on costs. 

Mr. ANDERSON of California. Again 
I would repeat that the reasons for clos- 
ing Fort MacArthur cannot be justified 
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by any reason; certainly not costs, cer- 
tainly not combat effectiveness, and cer- 
tainly not in human terms. 

Mr. Speaker, I thank the gentleman 
from California (Mr. DANIELSON) , for his 
remarks, and I hope that the answers 
that I shall give the gentleman will help 
buttress his position. 

COSTS 


Mr. Speaker, one of Fort MacArthur’s 
primary missions is to supply administra- 
tive and logistical support to the 252 
units and activities in the 8 counties of 
southern California. That includes 105 
National Guard units, 78 Reserve units, 
and 33 ROTC schools. 

Certainly, to supply these activities 
and to provide the repair and mainte- 
nance necessary, & fort should be reason- 
ably close to the units. This would, first, 
reduce travel time, second, encourage 
greater supervision and, third, encourage 
prompt repair to damaged equipment. 

But, when the headquarters is located 
300 to 400 miles away, the cost in travel 
will be greater; the supervision, natur- 
ally, would be less effective; and the 
maintenance and repair would be only 
when critically needed. Thus, the long- 
range cost of moving the administrative 
and logistical support for these important 
activities will be greatly increased, 

COMBAT EFFECTIVENESS 


Mr. Speaker, today’s modern Army is 
a complex machine. It is controlled by 
experienced and talented personnel who 
are operating costly and technical equip- 
ment. For these people to rely on a facil- 
ity hundreds of miles away for food, pay, 
medical care, equipment, parts, and re- 
pair, it seems to me, greatly reduces 
their ability to perform their mission. 

HUMAN NEEDS 

Mr. Speaker, Fort MacArthur has been 
in continuous operation since 1888, when 
President Grover Cleveland signed an 
Executive order creating this facility. 

Today its annual payroll is $22.7 mil- 
lion, generating $59 million worth of 
business in the San Pedro area alone. 

Not only does it perform an important 
part in our national defense, Fort Mac- 
Arthur is an integral part of our com- 
munity. 

Because of the desire of retired mili- 
tary personnel to locate in an area close 
to a fort, the San Pedro area is the home 
of some 43,000 former career servicemen. 
They use the post exchange and the com- 
missary to buy their necessities, and they 
use the clinic to meet their medical needs. 

To break faith with these members of 
the Army family, it seems to me, can 
only result in a lessening of morale of 
the servicemen, a blow to the Volunteer 
Army, and a callous disregard of the 
needs of those who have served our coun- 
try. 

Over 5 percent of the Nation’s Army 
retirees live in southern California and 
presently depend on the one Army post 
in the eight-county area. 

I sincerely believe that an area as large 
and as populated as southern California, 
with over 5 percent of the Nation’s popu- 
lation, surpassed by only two States, New 
York and Pennsylvania—and, of course, 
California itself, with over 5 percent of 
the Army retirees—should have an Army 
post. 
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In addition to the former servicemen 
in the San Pedro area, some 45,000 de- 
pendents of active duty soldiers, sailors, 
and airmen live in close proximity to Fort 
MacArthur and take advantage of the 
services offered there to supplement their 
paltry incomes. 

But, Fort MacArthur is more than a 
convenience and a necessity for the re- 
tired servicemen and the military de- 
pendents; it is a significant member of 
the community. Last year the 72d Army 
Band, located at Fort MacArthur, per- 
formed in 123 parades, concerts, and 
ceremonies witnessed by over 1.5 mil- 
lion local residents. 

The color guard displays the flag at an 
average of six patriotic ceremonies per 
month, including such events as the Tor- 
rance Armed Forces Day Parade—the 
largest in the Nation; the Long Beach 
Veterans’ Day Parade, the Huntington 
Beach Independence Day Parade, and 
the San Pedro Christmas Parade, to 
name but a few. 

In addition, some 4,500 young people, 
in such groups as the Boy Scouts, the 
YMCA, the Explorer Scouts, and the Girl 
Scouts, are welcomed by Fort MacArthur 
and use the post facilities. 

CONCLUSION 


The Department of Defense has a pri- 
mary objective to preserve peace, and 
they can best accomplish this mission by 
maintaining a corps of dedicated, intelli- 
gent, and highly trained individuals who 
believe that loyalty is a two-way street, 
who believe that loyalty must flow from 
the service to the members, as well as 
from the members to the service. 

But, today, with the announced in- 
tent to close Fort MacArthur, an im- 
portant link in the chain of loyalty has 
been neglected; and the military units 
of the service—have been disregarded, 
the dependents, a major part of the serv- 
ice, have been ignored; the community, 
from which recruitments must come, has 
been broken. The retirees—the alumni 
whicn depended on Fort MacArthur, 
have been overlooked—all to the detri- 
ment of the service and to its mission to 
preserve the peace. 


HOUSE DEMOCRATIC RESPONSE TO 
THE PRESIDENT'S MESSAGE AND 
ADMINISTRATIVE ACTIONS ON 
COMMUNITY DEVELOPMENT IN 
THE COUNTRYSIDE 


The SPEAKER pro tempore. Under 
previous order of the House, the gentle- 
man from Arkansas (Mr. ALEXANDER) is 
recognized for 60 minutes. 

(Mr. ALEXANDER asked and was 
given permission to revise and extend his 
remarks.) 

Mr. ALEXANDER. Mr. Speaker, I am 
pleased to have the opportunity to rep- 
resent the Democrats in the U.S. House 
of Representatives for the purpose of re- 
sponding to the President’s message and 
administrative actions on community de- 
velopment in the countryside. As chair- 
man of the House Subcommittee on Fam- 
ily Farms and Rural Development the 
implementation of the national growth 
policy, previously established by the 
Congress, is a principal concern. That 
subcommittee is a part of the Commit- 
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tee on Agriculture which has broad jur- 
isdiction over the economics and farm 
products that fill the breadbasket of our 
Nation. 

Congress has made a modest beginning 
in achieving a national policy for com- 
munity development in America. In 1969 
we began shaping a statement of policy 
that emerged with a congressional com- 
mitment to the revitalization of the Na- 
tion’s countryside made in the Agricul- 
ture Act of 1970, and to a balanced na- 
tional growth policy made in the Hous- 
ing and Urban Development Act of 1970. 

In 1972 the Congress enacted the Rural 
Development Act. 

The RDA is an act that is full of prom- 
ise. If administered as intended by the 
Congress it can breathe new life into tens 
of thousands of small towns all across our 
land. It contains the authority for the 
administration to provide the kind of 
community development where people 
can live, work, and play without strug- 
od with overcrowded conditions in the 
cities. 

The act carries in it the promise of the 
possibility for community, cultural, and 
economic developments which avoid 
many of the mistakes we have made in 
building our great cities. 

The congressional commitment to the 
heartland has been clearly communi- 
cated to the executive branch. 

The President has responded with 
verbal support. 

In his 1970 state of the Union address, 
Mr. Nixon stated: 

We will carry our concern for the quality 
of life in America to the farm as well as to 
the suburb, to the village as well as the city. 
What rural America needs most is a new 
kind of assistance. It needs to be dealt with 
not as a separate nation, but as a part of an 
overall growth policy for all America. We 
must create a new rural environment that 


will not only stem the migration to urban 
centers, but reverse it. 


From the President’s revenue shar- 
ing—rural community development mes- 
sage of March 10, 1971: 

As never before, the Nation is beginning to 
see that urban America has a vital stake in 
the well-being and progress of rural America. 
This is one Nation, and for the good of all 
Americans we need one national policy of 
balanced growth. 

For the sake of balanced growth, therefore, 
but even more for the sake of the farmer 
and all his neighbors in rural America—first- 
class citizens who deserve to live in first-class 
communities—I am proposing that the Fed- 
eral Government re-think America’s rural 
development needs and rededicate itself to 
providing the resources and the creative lead- 
ership those needs demand. 

It takes many different kinds of activities 
to create rural development—to create op- 
portunity. One must start with the individ- 
ual—his education, his skill training, and his 
health. Next the individual needs to be 
linked to resources and markets through 
transportation. Public sector infrastructure 
such as water and sewers is needed to en- 
courage industry to locate in new areas. The 
environment is also becoming an increasingly 
important factor in industrial locations, 


From the oral state of the Union mes- 
sage delivered January 20, 1972, in joint 
session by President Nixon: 

It is striking to realize that even if we had 
& population of one billion—nearly five times 
the current level—our area is so great that 
we would still not be as densely populated 
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as many European nations are at present. 
Clearly our problems are not so much those 
of numbers as they are of distribution. We 
must work to revitalize the American coun- 
tryside. 


From the special message on rural de- 
velopment sent to the Congress by the 
President on February 1, 1972: 

All Americans have a high stake in rural 
development. For the problems which many 
rural areas are now experiencing are directly 
linked to those of our cities and suburbs. 
Changing patterns of life in rural America 
have changed the pattern of life in all Amer- 
ica—many of our rural areas are being emp- 
tied of their people and their promise—In 
many cases, those who have left the country- 
side have simply taken their problems with 
them. Indeed, many have seen their prob- 
lems intensify as they have settled in over- 
crowded urban areas. 


We in the Congress could not have 
been in more agreement. We have estab- 
lished most of the necessary legislative 
framework. We have made our commit- 
ment to these goals, and appropriated 
substantial amounts of money to put the 
programs to work. We expected, in view 
of the President’s rhetoric, that these 

programs would be enthusiastically en- 
dorsed by his administration. We ex- 
pected in any case, in view of his con- 
stitutional mandate to “take care that 
the laws be faithfully executed” that 
they would be promptly and properly 
administered according to the will of 
Congress. 

In passing the RDA Congress recog- 
nized that man does not live by farm 
programs alone. While farmers are the 
cornerstone of the economy, more than 
half of the citizens of the countryside 
are professionals, clerks, factoryworkers, 
businessmen, students, artists, or follow 
other nonagricultural pursuits. 

The idea of “rural America” is more 
romantic than real. The people of the 
heartland living in the countryside make 
up a balanced society. This fact is known 
in the Congress but is not yet recognized 
by an impervious administration. 

Local control of governmental decisions 
is as American as apple pie. I whole- 
heartedly endorse this philosophy. I fully 
support the right of citizens at the local 
level having the privilege and assistance 
which they need to make the decisions 
which design their destinies. 

At the same time, a realistic appraisal 
of the organization of our Nation’s needs 
means recognizing that there are some 
areas at which decisions must be made on 
the basis of national interests as a whole. 
Ones which readily come to mind are 
such things as national defense, Federal 
highway networks, flood control, and re- 
gional development. 

These, and other concerns, cannot be 
solved regardless of the tax dollars that 
are collected by the IRS and turned over 
to local governments if the process takes 
place in a climate of national indecision. 

For too long Washington has viewed 
the countryside and the city as separate 
nations with separate problems. What 
will it take for America to see that the 
urban crisis is no less than a transplanted 
rural problem compounded by size, con- 
gestion, cultural fusion, and crime? This 
is a mistake which the Congress has 
painstakingly begun to attempt to correct 
through the passage of major pieces of 
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legislation—title LX of the Agriculture 
Act of 1970, title VII of the Housing and 
Urban Development Act of 1970, and the 
Rural Development Act of 1972. 

The needs in the countryside for de- 
velopment—for improvements of the 
quality of life of the people who live there 
or who would like to live there are as 
great as those in the metropolitan areas. 
Attempting to say which of these needs 
should be first attended to is akin to try- 
ing to solve the age-old puzzle of which 
comes first—the chicken or the egg. So 
what I would do today is to limit this 
analysis of the deeds of the administra- 
tion to seven important elements of life 
in the heartland of America: Education, 
jobs and economic development, com- 
munity facilities, recreation, health, 
transportation, and housing. 

Let us now take the bark off the tree 
and look behind the words, at the deeds 
of the administration. 

EDUCATION 

Countryside schools are allocated about 
$100 per pupil less than metropolitan 
schools—$562 per pupil to $672 per pupil. 
Teachers are paid less. There is less 
equipment and fewer training aides. The 
schoolchildren of the heartland are short- 
changed by the administration in their 
educational needs. 

In 1970, countryside counties, and par- 
ticularly sparsely populated regions per- 
formed markedly lower than their metro- 
politan counterparts in terms of the 
school enrollment rates of youth, and the 
overall educational achievement of the 
adult population. 

The percent of 16-to-17-year-olds en- 
rolled in school in 1970 was 86.4 percent 
in nonmetropolitan counties, and 90.5 
percent in metropolitan counties. This 
disparity of 4 percent is not overbearing, 
yet consideration of progress from 1960- 
70 reveals a 9.9 percent improvement in 
metropoliton counties, by contrast to 
only a 6.3-percent increase in enroll- 
ment in nonmetropolitan counties In to- 
tally rural counties of the South, approx- 
imately 20 percent of the 16-to-17-year- 
olds were no longer in school. Overall, 
nonmetropolitan counties fell about 3 
percentage points below the national 
average. 

For 1970, educational attainment, or 
the percent of the population 25 years or 
older completing at least 4 years of high 
school, in nonmetropolitan counties was 
45 percent, a full 10 percent lower than 
the 55.1-percent rate for metropolitan 
counties, and approximately 7 percent 
lower than the national average. In 
sparsely settled populated counties only 
39.2 percent of the adults had completed 
thigh school. 

Recent administration initiatives in 
education will only further aggravate an 
already critical situation. The adminis- 
tration’s better schools bill would radi- 
cally redefine the Federal role in ele- 
mentary and secondary education by 
consolidating 32 valuable categorical 
programs into 1 revenue-sharing pack- 
age. Thus, threatening specifically tar- 
geted aid to educationally needy children 
in the countryside. 

But for the Congress, the people’s 
branch of Government, our country 
cousins would have a higher hill to 
climb. 
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JOBS AND ECONOMIC DEVELOPMENT 


Mr. Speaker, the public pronounce- 
ments of this administration are full of 
praise for working Americans and the 
work ethic. But what has been accom- 
plished for those who want to work but 
cannot find jobs? 

On Friday, February 1, the Bureau of 
Labor Statistics reported that unemploy- 
ment in January rose to 5.2 percent—an 
increase of four-tenths of 1 percent 
over December. In human terms, 4,732,- 
000 men and women in the labor force 
were out of work. This was an increase 
of 368,000 that were added to the unem- 
ployed over the holiday season. In my 
home State of Arkansas, the number of 
persons seeking unemployment insur- 
ance rose from 2.8 percent of covered 
workers in early December to 4 percent 
in early January. In other words, in early 
January 6,226 Arkansans became new 
applicants for unemployment benefits, 
joining the 16,871 who were already 
receiving them. 

Yet, in his state of the Union message, 
the President told us there would be no 
recession. Mr. Speaker, it is time to level 
with the American people and face the 
economic facts of life. 

Unemployment rates for countryside 
counties are consistently higher than 
for urban counties—living with poverty 
in the countryside is much worse than 
in the city. For the long days of unem- 
ployment are not broken by the glare of 
the bright lights, but are accompanied 
only by the howl of the winter wind and 
the lonely cry of the timber wolf. 

Taking a longer view, it is estimated 
that during the 1970’s, there will be an 
increase of 2.7 million men in search of 
jobs in nonmetropolitan areas. 

But if past trends continue—if the 
administration fails to cooperate with 
congressional initiatives, most of these 
men will have to join the rush to the 
city in search of work to support their 
families. 

It is private businessmen who create 
job opportunities in the countryside. 
But Government can provide self-help 
programs that give rise to private in- 
dustry and produce job opportunities. 

What has this administration actu- 
ally done to foster jobs and economic 
development in the heartland? 

Mr. Nixon called for the elimination 
of the Economic Development Adminis- 
tration, which programs have largely 
helped small towns and communities. 
Congress continued the program for fis- 
cal 1974, but its future is bleak if the 
President has his way. 

Mr. Nixon asked for no funds for the 
regional commissions, which are trying 
to coordinate economic revitalization 
programs in depressed regions like the 
Ozarks and Appalachia. Regional plan- 
ning e today on the single hope of 
congressional support. 

Mr. Nixon called for the abolishment 
of the emergency public employment 
program that expands public services at 
the grassroots. Shirley, Ark., a pretty 
little town nestled in the Ozarks, has a 
town marshal because Congress pro- 
vides 75 percent of the salary. Thou- 
sands of public service positions will be 
abolished if this program is not con- 
tinued by the Congress. 
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A major new economic incentive de- 
velopment program created by the Con- 
gress in the passage of the Rural Devel- 
opment Act of 1972 was the rural devel- 
opment insurance fund—meant to help 
create jobs in the countryside. You see, 
we believe strongly in the premise: “If 
you give a man a fish you feed him for 
a day—if you teach a man to fish, you 
feed him for a lifetime.” This program 
has been law 16 months. Thus far, here 
is what has happened: As of December 
30, 1973: 

Program: Business and industrial 
loans; applications received: 907; ap- 
plications worth: $501,038,696; appro- 
priation, $200,000,444; impounded, 
$20,000,000; loans made, six; and their 
worth, $1,466,50. 

The program also included $10,000,- 
000 appropriated for grants for business 
and industrial development. The ad- 
ministration has “put in reserve” or im- 
pounded $1 million of this. 

COMMUNITY FACILITIES 

The phrase “community facilities” 
covers a lot of programs. I will limit my 
discussion to some of the most vital— 
energy distribution, communication, 
water and sewer systems, and programs 
for providing community public service 
facilities, such as community centers, 
municipal buildings, streets. 

At the beginning of this 93d Congress 
we found ourselves facing the incredible 
development of an administration that 
had attempted without legal authority 
or consultation with the Congress to 
terminate or severely and adversely re- 
orient a number of programs vital to 
rural America. The rural electrification 
and telephone system programs, and 
the water and sewer grant programs 
were among them. 

The result would have been that rural 
Americans would have been required to 
bear a far greater share of the Federal 
spending control burden that was fair 
or just. Congress went into action and 
rewrote the rural electrification and tele- 
phone laws to help lift some of this 
expense so unfairly put upon their shoul- 
ders. 

Now let us examine what has happened 
since the Rural Development Act of 1972 
became law. 

The Chief Executive’s words: “An 
overall growth volicv for all America” 
still echoed in the Halls of Congress, 
and, the ink was barely dry on the Pres- 
idential pen, when the directive was or- 
dered by the White House that instead 
of a “national growth policy” for the 
heartland, the authority for determining 
policy would be delegated to the Gov- 
ernors of the several States. 

We were to have 50 State policies— 
each one separately designed and unre- 
lated—completely opposite from con- 
gressional intent or Presidential promise. 

The President broke his promise to 
the people of the heartland. 

We were forced to rewrite the law tak- 
ing this reversal of Presidential support 
into account. 

So we amended the RDA specifically 
prohibiting the attempted abandonment 
of a national growth approach. 

Bear in mind that the RDA was signed 
into law in August 1972. 

It was not until June 1973, after con- 
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siderable pressure from Congress that 
the USDA published its proposed regu- 
lations implementing the most impor- 
tant parts of the act—community facil- 
ity loans and business development loans. 

Final versions of the regulations took 
the administration 13 months to com- 

ete. 

a only has the administration begun 
an endless stall as a means of delay, it 
has flatly told Congress that it will not 
administer certain provisions of the act— 
grants for water and sewer, and solid 
waste disposal systems. 

This produced a fury in Congress. In 
the appropriations bill for this current 
year, Congress approved $150,000,000 for 
water and sewer grants—the kind of as- 
sistance that many small towns and com- 
munities must have to protect the health 
of their citizens as well as improve their 
chances for wider economic development. 

The latest administration abdication 
of responsibility, bordering on contempt 
of Congress, is disclosed in a policy let- 
ter from Secretary Butz, November 1973, 
stating that the RDA program would be 
turned over to the State directors of the 
Farmers Home Administration. 

First the Governors. Now, the State di- 
rectors of the Farmers Home Adminis- 
tration. 

With all due respect and in deference 
to the thousands of dedicated Americans 
serving this country in the Farmers 
Home Administration, this is not the way 
for the people of the countryside to sit 
even near the head table when national 
policy is determined. 

Thus, the Presidential promise, fol- 
lowed by administrative performance is a 
classic example of a medicine show war- 
ranty where the large print giveth, but 
the small print taketh away. 

When it was writing the Rural Devel- 
opment Act of 1972, Congress fully real- 
ized that community facilities are an es- 
sential element in community develop- 
ment. So a new program for providing 
Federal assistance to communities need- 
ing such facilities was developed. Then 
the Congress authorized the use of $50 
million in community facilities loans for 
the program. The administration has 
put into “reserve” $5 million of that 
money, despite the fact that thus far it 
has received 174 loan applications total- 
ing $67,689,321. And, as of December 30, 
1973, only two loans, totaling $212,000 
had been approved. 

The health of our citizens and the 
protection of the natural environment 
call for modern water and waste dis- 
posal facilities. But thousands of coun- 
try communities continue to be without 
public water and sewerage systems. More 
than 11 million homes in the countryside 
were not served by a public sewer system 
in 1970 and more than 7 million houses 
in these areas were not connected to a 
public water system. 

Disposing of solid wastes is another 
mounting problem—over half of the 4 to 
5 billion tons generated each year are 
dumped in the hills and dales of the 
countryside. 

The Congress responded to these needs 
by authorizing grants and loans through 
the Environmental Protection Agency 
and under the Rural Development Act of 
1972, Congress expanded the water and 
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sewer system assistance programs for 
rural America. In the appropriations for 
this current year, Congress provided 
$470 million for water and waste dis- 
posal loans. When the administration 
made its State-by-State allocations of 
these funds, it impounded—or held “in 
reserve” $47 million. 

The administration has, by unilateral 
action, chosen to cut back or withold en- 
tirely moneys authorized and appropri- 
ated by the Congress for water and waste 
disposal projects. Congress appropriated 
$5 billion for fiscal 1973 and $6 billion 
for fiscal 1974 to be allotted by EPA for 
water pollution control. The administra- 
tion allotted only $2 billion and $3 bil- 
lion, respectively, for these vital activi- 
ties. The Congress appropriated $150 mil- 
lion for fiscal 1974 for rural water and 
waste disposal grants, The administra- 
tion initially impounded all of this 
money. Only under great pressure from 
local officials and Members of the Con- 
gress did the administration recently 
agree to release $30 million of these 
funds. 

These impoundment actions have had 
a shattering effect on the efforts of 
States and local governments to carry 
out long-term programs to control water 
pollution and to protect the environment. 

RECREATION 


Historically mankind has used leisure 
time for renewing physical and mental 
vitality and for gaining new perspectives 
for dealing with the day-to-day routine 
for shaping a brighter future. For coun- 
tryside America establishing recreational 
areas also has another purpose. They 
help revitalize the economies of depressed 
areas while conserving and enhancing 
some of our most valuable natural re- 
sources. 

One of the most important Federal 
programs assisting States like Arkansas 
has been the land and water conservation 
fund. The Congress established this fund 
as a mechanism for allowing persons us- 
ing recreational facilities to help pay for 
improving and expanding them. The need 
in countryside areas is immense. 

Yet, for this current fiscal year the 
administration proposed appropriations 
at such a low level that States which had 
embarked on vigorous recreation develop- 
ment programs would have been stymied. 
Congress recognized this and moved to 
increase the funds available through the 
program. This action was taken not only 
on behalf of the people of the country- 
side so that they might continue to move 
toward balanced regional development 
but on behalf of the millions of persons 
who stream outward from the congestion 
of the cities to enjoy the relaxation of 
the countryside. 

Life, even in the countryside, is incom- 
plete unless people have beauty as well 
as bread. x 

HEALTH 

Good health is essential whether on a 
farm, in a small town or in a metropolis. 
Adequate access to doctors, dentists and 
hospitals and other medical personnel 
and facilities is necessary to maintaining 
good health. Yet we find hundreds of 
country towns and communities not only 
do not have a hospital or clinic—they 
do not even have their own doctor. 
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According to the 1970 census persons 
living outside metropolitan areas were 
being served by fewer than half the num- 
ber of physicians who worked in our 
metropolitan areas. In metropolitan 
areas there were 145.7 physicians per 
100,000 persons. In nonmetropolitan 
areas there were only 69.1 physicians per 
100,000 persons. While the differences 
were not as great, there were also signifi- 
cantly fewer pharmacists, registered 
nurses, and dentists practicing in the 
countryside. 

A study of medical care deficiencies in 
the heartland made by the Department 
of Rural Health of the American Medi- 
cal Association was reported in “Health 
Care Delivery in Rural Areas.” It further 
underscores the problem I have described 
by reporting that— 

We find that rural people in the more 
sparsely populated areas have only about one- 
half the access to physicians, nurses, dentists, 
hospital beds, and other health resources 
when compared with the rest of the nation. 


For a physician to choose to practice 
in the countryside he must be assured of 
having available to him a minimum of 
basic facilities such as hospitals or clinics. 
And, they want, rightly so, to be fairly 
compensated for the services they 
perform. 

Yet we have found that Federal poli- 
cies established by this administration 
work against our people. For instance, 
many small hospitals have been forced 
to close during the past 2 years because 
of the manner in which Federal regula- 
tions governing their participation in 
federally assisted programs were drawn. 
And, despite a physician’s professional 
competence he receives less compensa- 
tion for participating in federally as- 
sisted medical programs such as medi- 
care if he practices in a small town than 
if his office is in a metropolitan area. It 
is not difficult to understand why more 
physicians practice in the city. 

In his 1973 budget request the Presi- 
dent told the Congress that the Hill- 
Burton hospital construction program, 
which had made it possible for thou- 
sands of small towns and counties to af- 
ford the hospitals they must have, was 
being ended. Congress refused to 
abandon the people of the countryside 
and continued the program. I have found 
in the brief study which I have been able 
to give this new budget the President 
has presented to the Congress today that 
he is again trying to dump the Hill- 
Burton program. He is proposing that it 
be replaced with one which will make 
the already high cost of being sick even 
higher. One of every four persons 
in the country areas is poor. The cost of 
medical care has been moving ever 
further out of the reach of their budgets. 
And, the administration continues to 
propose programs which make the fight 
for health more and more a dream than 
a reality. 

TRANSPORTATION 

In recent years, and particularly dur- 
ing 1973, the importance of being able 
to move food from the countryside pro- 
ducing areas to the hungry millions of 
the cities has begun to receive national 
recognition. The prod for this has been 
rising costs. The reasons for the rises are 
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complex and fall on many shoulders, 


least of all the farmers. But, that is not * 


what I would discuss in this portion of 
my response. 

The picture that I see, and millions 
like me who are familiar with the trans- 
portation systems of the countryside, is 
a chilling one. It is a picture of ca- 
tastrophe in the food and fiber distri- 
bution system if the transportation poli- 
cies proposed by the President and his 
administration come to reality. 

First let us take a look at the com- 
ments of the 1972 National Transporta- 
tion Report of the U.S. Department of 
Transportation regarding spending for 
highways in the countryside: 

The results of the economic analysis 
clearly indicate that user cost savings 
justify far less highway investment in rural 
areas than in urbanized areas. 


The report further quoted an inde- 
pendent estimate that the cost “for re- 
construction” over a 22-year period “on 
rural arterial—road—system was ap- 
proximately $21 billion in 1969 dollars.” 

The Federal-aid highway system is 
composed of approximately 900,000 miles 
of roadways. There are strong indica- 
tions that the administration will pro- 
pose the dropping of up to 300,000 miles 
of that system. Since the establishment 
of the interstate highway program the 
States have concentrated most of their 
Federal aid funds on this superhighway 
network. The result has been the critical 
deterioration of the countryside road- 
way network. 

The comments of the 1972 National 
Transportation Report makes it amply 
clear that at least someone in DOT is 
aware of some of tne rural road problems. 
Yet the administration has just proposed 
that the railroads be allowed to abandon 
at least 78,000 miles of track. Historically 
abandonments have totalled approxi- 
mately 46,000 miles—most of it in coun- 
tryside areas. It is a good bet that this 
new proposal will see additional thou- 
sands of rail miles abandoned in the 
countryside. But, “don’t worry,” the ad- 
ministration says—the trucking and 
barge industries will provide freight serv- 
ice to those areas which the railroads are 
allowed to abandon. 

I agree that there may be good cause 
for allowing the abandonment of some 
rail mileage. But, at this time, in view 
of the transportation network problems 
in countryside areas, such precipitous 
action as is proposed by the administra- 
tion sounds like Ned in the first reader 
on transportation. 

Why? 

First, vast regions of the food and fiber 
producing areas of the Nation simply do 
not have access to navigable streams on 
which the waterways industry can 
operate. 

Second, the roadways of countryside 
America were not built for taking the 
punishment which would be dealt out by 
the giant truck transports which would 
be required to move the agricultural 
products to railheads or riverports. 

Studies of the status of roadways in 
countryside America which have been 
completed since 1970 show this: 

There are 3,165,895 miles of rural 
roads, including those which are un- 
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paved, paved but low loadbearing and 
those capable of carrying heavy loads. 
Of these roads only 14,2 percent have 
been judged capable of carrying the 
heavy transports which the administra- 
tion says would take up the slack in 
freight service created by allowing the 
railroads to carry out the rail abandon- 
ments for which they clamor. 

What does this mean to the heartland 
of America? Unless the Congress forces 
the administration to take another look 
at its shallow, short-sighted transporta- 
tion proposals it means the commitment 
to countryside development which we 
have enacted into law will be a still-born 
dream. It means that the food and fiber 
industry of the Nation will be threat- 
ened with destruction because the ma- 
chinery, the seeds, the fertilizer essential 
to production cannot get to the farms. 

What does this mean to the millions 
in New York, Washington, Chicago, At- 
lanta, Dallas, Los Angeles, and our other 
metropolitan areas? They will go 
hungry—or, if they can get food, the 
prices of 1973 will seem like a pleasant 
dream. 

The States, to which the administra- 
tion would give the $21 billion rural road 
reconstruction bill simply do not have 
the money. The Congress must take up 
the standard and mandate the establish- 
ment of a transportation program which 
insures that we have a balanced food, 
fiber, and people moving system for the 
whole Nation—not just for the urban 
areas. We must act to end this threat as 
we did to end the threat of raiding the 
highway trust fund for metropolitan 
mass transit and abandoning nonmetro- 
politan America’s transportation needs, 

My analysis of the transportation re- 
port is one where the administration 
turns its back on the people of the heart- 
land. 

HOUSING 

In 1968, the Congress, in the landmark 
Housing and Urban Development Act of 
that year, set a numerical goal of 26 mil- 
lion housing units to be built or rehabili- 
tated over the following 10 years. Six 
million units were to be for moderate- 
and low-income families who cannot pay 
their own way. The President’s Second 
Annual Report on National Housing 
Goals issued in 1970 reaffirmed these 
needs. Substandard housing is conspicu- 
ously more serious in the country than in 
the city. In 1970, 2.4 million families in 
the countryside lived in houses that 
lacked a flush toilet or a bathtub or 
shower and some had no piped water into 
their homes. Over half of these families 
are very poor—below $3,000 income a 
year—and have lost most hope for the 
American dream. One out of three of 
these 2.4 million badly housed families is 
elderly. 

Yet, by the President’s own figures, 
only 487,000 housing loans have been pro- 
vided over the 5 years of this administra- 
tion. In January 1973, the President sus- 
pended all subsidized housing programs 
and stopped the Farmers Home Admin- 
istration and HUD from making any new 
commitments. It took a Federal court or- 
der to get the farmers programs rein- 
stated, but the volume in 1973 was re- 
duced to a trickle. 
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For fiscal 1974, this Congress appro- 
priated $1.1 billion for low- and moder- 
ate-income single family housing. Ac- 
cording to newspaper accounts, as our 
distinguished colleague, Congressman 
Bos BERGLAND of Minnesota, called to our 
attention on January 22, $350 million is 
being placed “in reserve” and $400 mil- 
lion is earmarked for rehabilitation of 
existing housing rather than new con- 
struction. Are these new devices of the 
Office of Management and Budget to 
thwart the will of the Congress and hold 
back funds we intended to be committed 
to country housing? 

Due to a massive credit crunch that 
started in the middle of 1973, housing 
construction in the countryside, as well 
as urban areas, has failen off sharply. 
Even with the actions recently an- 
nounced by the administration housing 
starts in 1974 are likely to be only 1.4 
to 1.5 million units—well below the in- 
dustry’s capacity and far below our needs. 

GOVERNMENT OPERATIONS 


You cannot fly a jet airplane with a 
washing machine motor and there are 
certain budgetary requirements to mak- 
ing any Government program worth- 
while, However, Federal dollars are only 
a part of the ingredients of success. One 
of the most urgent needs of the people 
of the heartland is to get the Govern- 
ment to give a dollar’s worth of dedica- 
tion for every tax dollar spent. 

The Congress appropriates the money, 
but our responsibility does not end there. 
We must see to it that the administration 
manages Federal programs efficiently, ef- 
fectively, and with honesty. This admin- 
istration is replete with waste, ineffi- 
ciency, incompetence, lack of concern for 
the public interest, and some make a 
good case for corruption. 

In House report 93-705, the Committee 
on Government Operations points out 
that untold hundreds of thousands of 
dollars have gone down the drain. 

Due to malmanagement the unanimous 
report states: 

Because of deficiencies in the agency's sys- 
tem for reporting losses, it Is doubtful that 
FHA knows the extent of its default losses, 
let alone the reasons for such losses. This re- 
port clearly shows that significant reasons 
for default losses include loans to borrowers 
obviously lacking resources for repayment, 
inadequate counseling and poor loan servic- 
ing. It seems likely, also, that unpleasant and 
unhealthy living conditions resulting from 
substandard construction have been a con- 
tributing factor in the abandonment by bor- 
rowers of FHA financed houses. (House Re- 
port No. 93-705. p. 11) 

“. . . Responsible officials have failed to 
demonstrate an acceptable degree of admin- 
istrative initiative and competence. Major 
problems or administrative deficiencies noted 
during the subcommittee investigation in- 
clude the following: “Serious and widespread 
deficiencies in sewer and water systems in 
rural subdivisions, creating health hazards 
for FHA borrowers. Substandard construction 
quality in many FHA-financed homes, both 
manufactured and of conventional con- 
struction.” 

Many instances in which required FHA 
construction inspections have been inade- 
quate or have not been made at all. 

Inadequate enforcement of builders’ war- 
ranties. 

Approval of rural housing loans to borrow- 
ers who are ineligible or clearly lack resources 
to repay. 
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Excessive appraisals of property securing 
rural housing loans. 

Failure to provide adequate counseling to 
borrowers securing loans through “pack- 


agers.” 
Inadequate precautions against use of false 


and misleading information to obtain loans. 
(pp. 12-13) 

“Because of the unreliability of FHA re- 
ports on default losses, the subcommittee has 
not yet been able to determine how large 
these losses have been. It is clear, however, 
that they are much large than the amount 
FHA has been reporting.” (p. 13) 

We find an Administration that issues re- 
ports that, in some cases, are “. . . confus- 
ing, and contradictory; ...” while in”... 
other cases the reported figures are unbeliey- 
able.” (p. 59) 


At this point, I believe it to be impor- 
tant to make a distinction between the 
administration and the so-called 
bureaucracy. 

The President has referred to “bureau- 
crats” with disdain. After President 
Franklin Roosevelt was elected a “bu- 
reaucrat” was thought to be a Democrat 
who had a job a Republican wanted, But 
that test no longer applies. 

Today, there are many people in the 
Federal Civil Service—the vast major- 
ity—who want to do a good job and want 
to be respected for the work they do. 
These professional and technical people 
in Government have too often been 
handcuffed by political appointees who 
make up the administration who know 
little about the programs they are sup- 
posed to supervise or simply do not be- 
lieve in the programs that this Congress 
has enacted. 

The rural development programs are a 
good examgile. In 1972 the President 
called for a rural revenue-sharing 
scheme. We in the Congress considered 
his proposals but after careful delibera- 
tion we developed and passed the Rural 
Development Act of 1972, which the ad- 
ministration fought all the way to the 
Capitol steps. 

The President signed the bill into law 
but refused to recommend funds for key 
sections of the law, such as rural water 
and sewer grants. When the Congress 
provided the money, the President and 
his Office of Management and Budget 
impounded. 

The civil servants in the Farmers 
Home Administration were prepared, I 
am convinced, to do a good job. But they 
could not get approvals from the political 
administration. 

When regulations were finally issued 
by the Department of Agriculture for a 
key element of the law—business and in- 
dustrial loans to businessmen—the ad- 
ministration proposed to turn the re- 
sponsibility over to the Governors and 
State officials, lock, stock, and barrel. 

This was not what we in the Congress 
had intended. Congress acted to amend 
the RDA to make it clear that this ap- 
proach was in conflict with the law. This 
was a bipartisan action in the Congress, 
led by Senator Curtis of Nebraska. 

Imagine what this administrative 
trickery did to the morale and spirit of 
Federal civil service people. 

Dozens of Federal programs passed by 
the Congress have received similar treat- 
ment by this administration. And as a 
result, hundreds of seasoned civil 
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servants have retired early or quit out 
of frustration and disgust. Those who 
stayed on have become more and more 
dispirited. 

This shell game Government is replete 
with confusion, contradiction, and in- 
eptitude which thwarts the goals of ef- 
ciency at the taxpayers expense. This 
administration is too compatible with 
waste, nonaccountability, and nonre- 
sponsiveness to the intent of the law. 

There is a widening sense of suspicion 
and powerlessness among our people. 
They feel that the big moneyed interests 
are favored and permitted to beat the 
system while John Q. Citizen is stuck 
with paying taxes to support a Govern- 
ment that is performing poorly. 

People are beginning to question the 
capacity of Government to solve national 
problems. 

This administration is viewed as an 
expensive, inept structure, more inter- 
ested in perpetuating an overstuffed 
political hierarchy than in providing an 
institution for dedicated and efficient 
service to the public interest. In short, 
the system has failed to deliver. 

We in the Congress have but one 
choice if we are to keep our solemn oaths 
to uphold the Constitution and fulfill the 
commitments we have to made to our 
people. 

This Congress has the double duty to 
see to it that the administration carries 
out the programs that Congress has en- 
acted. 

We must exercise extraordinary dili- 
gence in performing oversight of Govern- 
ment operations in order to carve out 
waste so that the heavy burden of this 
administration can be lifted off the backs 
of the American taxpayer. 

And, finally, as stated by Thomas Jef- 
ferson, we must forever strive for “a 
wise and frugal government, which shall 
not take from the mouth of labor the 
bread it has earned.” 

Mr. BRECKINRIDGE. Mr. Speaker, 
will the gentleman yield? 

Mr. ALEXANDER. I yield to the gen- 
tleman from Kentucky. 

Mr. BRECKINRIDGE. Mr. Speaker, I 
would like to associate myself with the 
stated purposes and objectives of the 
gentleman in the well, the gentleman 
from Arkansas (Mr. ALEXANDER). I would 
like to thank him if I may for putting 
in the Rrecorp the contemporary per- 
spective as far as the relationships that 
have been posed for the people of the 
United States and Members of this 
House as between the executive and leg- 
islative branches of the Government. 

Mr. Speaker, during the latter part of 
1973 the gentleman from Arkansas and 
I together with other members of the 
congressional rural caucus called upon 
the Director of the Office of Management 
and Budget Mr. Roy Ash to come for- 
ward to meet with us for the purpose 
of determining whether or not the ex- 
acerbating relationships existing between 
the executive and the legislative might 
in some way be ameliorated by an ex- 
ploration of the reporting of that office 
as required by law in the Federal Reg- 
ister of those moneys impounded by the 
executive branch to which the gentleman 
in the well made reference today. 
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into law and signed into law by the exec- 
utive and the legislative branch had been 
impounded and withheld in violation of 
the purposes appropriated therefor. 

We stated, and I have in a subsequent 
letter requested of Mr. Ash, that an ad- 
ditional $8 billion in our opinion have 
been denied the people in the programs 
to which the gentleman in the well has 
referred. I listened to him today and I 
find that other devices and other avoid- 
ances and other techniques and method- 
ologies are evidently being employed by 
the executive branch to frustrate the will 
of the people as the law of the land. 

I wish to thank the gentleman for 
bringing these matters to our attention. 
I want to say to him that I associate 
myself not only with his remarks, but 
his efforts to correct these conditions 
that exist. I say that I appreciate the 
report. 

Mr. O’NEILL. Mr. Speaker, will the 
gentleman yield? 

Mr. ALEXANDER. I yield to the dis- 
tinguished majority leader. 

Mr. O'NEILL. I want to congratulate 
the gentleman from Arkansas on the 
fine talk that he has given today. Some 
of us may not be aware of what was 
actually in the President’s state of the 
Union message concerning the rural 
problems of America and the gentleman 
is educating us. 

It is very interesting when we note the 
history of the past few short years. It 
was back at the start of 1920, approxi- 
mately 31 million Americans lived on 
farms. Now there are between 8 million 
and 10 million on the farms. 

At one time when we read the history 
of Congress, the farm block was the in- 
strumental power in the Congress. To- 
day there are but 25 Members of Con- 
gress who represent purely agricultural 
districts. There are about 115 Members 
who represent rural areas and suburban 
areas; and there are 295 Members from 
the metropolitan and urban areas of 
the United States. 

It was William Jennings Bryan who 
once said: 

Burn down your cities and leave our farms 
and your cities will spring up again as if by 
magic; but destroy our farms and grass will 
grow in the streets of every city in the 
country. 

That is just as true today, because as 
the economy of the farmer goes, so goes 
the economy of the rest of the Nation. 

Thirty percent of the people of Amer- 
ica are employed in food and the trans- 
portation of food. Ten million farmers 
supply the breadbasket of America; so 
we must be always aware of the prob- 
lems that face the rural areas and that 
face the farmers of America. We cannot 
sacrifice one at the expense of the other. 

I am truly grateful to the gentleman 
from Arkansas for bringing out these 
wise facts so the rural people of America 
will be aware of what was in the state 
of the Union message. 

Mr. ALEXANDER. I thank the distin- 
guished majority leader for his con- 
sistent dependable support for the legis- 
lative programs that are brought be- 
fore this Congress, that are needed by 
the people of our countryside. But for 
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the assistance of the majority leader and 
the people that he has helped to influ- 
ence, our plight would be much more 
difficult. 

Mr. MEZVINSEY. Mr. Speaker, I com- 
mend the gentleman from Arkansas for 
his fine remarks. I want to add that as 
far as the focus of this administration 
toward programs in rural America is con- 
cerned, I think the gentleman has ex- 
posed the inadequacies of the admin- 
istration’s proposals. He quite properly 
points out the need of this Congress to 
act more responsibly on behalf of people 
living in rural areas of our country. 
Again, I applaud the gentleman’s very 
forthright articulate presentation. 

Mr. ALEXANDER. I thank the gentle- 
man from Iowa. I yield back the balance 
of my time. 


LAND USE PLANNING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arizona (Mr. STEIGER) is rec- 
ognized for 10 minutes. 

Mr. STEIGER of Arizona. Mr. Speaker, 
H.R. 10294, the Land Use Planning Act, 
has been ordered reported by the In- 
terior and Insular Affairs Committee and 
will probably come to the floor the end of 
this month or early March. At that time, 
Mr. Speaker, I plan to offer my land use 
bill, H.R. 11325, as a substitute for H.R. 
10294 which is a genuine disaster in the 
making. 

The problems flourishing in this par- 
ticular Pandora’s box are exactly the 
same problems associated with all Fed- 
eral programs, but particularly those in 
areas heretofore ignored. As in the case 
of OSHA, EPA, the Consumer Protection 
Agency, the original concept of Federal 
involvement is conceived in good faith. 
But, the original concept is totally dis- 
torted in its application. 

The intent of H.R. 10294 is to en- 
courage and assist the States to plan for 
the wise and balanced use of their land 
resources. A reading of what the bill 
actually says immediately reveals that 
H.R. 10294 goes much further than en- 
couraging and assisting. Presently, there 
is a wide disparity between intent and 
effect. 

The proponents of H.R. 10294 are con- 
stantly reassuring everyone that the 
States will have almost total control in 
developing their land-use plans and that 
the Federal Government's role will be 
limited to overseeing their activities, but 
I would encourage my colleagues to read 
that bill carefully. Study of the actual 
wording points out that a passive Fed- 
eral role is unlikely. 

H.R. 10294, as ordered reported, still 
contains line after line of requirements, 
criteria, instructions and suggestions 
that the States must consider or comply 
with before the Secretary will decide if 
a State is eligibile to receive a grant. 

The Federal land-use planning con- 
cept was stimulated by exactly the same 
people who pushed for the Environmen- 
tal Protection Act, and who delayed con- 
struction of the Alaskan pipeline for an 
unnecessary 4 years, and who have ini- 
tiated most of the litigation that has de- 
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layed or canceled plans for the develop- 
ment of new sources of energy. 

In this bill the golden opportunity for 
new litigation on behalf of causists can 
be found on every page. The Federal 
land planning bill calls for States to 
participate on a voluntary basis in a 
land-planning process funded by all tax- 
payers. If they choose to take the first 
Federal dollar they will be forced to com- 
ply with the Federal standards imposed. 
If past is prolog, all or nearly all States 
will be unable to resist the “free Federal 
dollar” and there the fun will begin. 

The bill sets up two Federal adminis- 
trative layers. The first involves every 
agency, bureau or department of the 
Federal Government that must be con- 
sulted on all State land plans. You can 
imagine the delay in implementation 
which that process will entail. Just deal- 
ing with a single agency, you know the 
months and years involved. The second 
layer of bureaucracy is the Interior De- 
partment where there will be established 
a land-use planning entity to advise the 
Secretary of the Interior as to whether 
or not to sign off on any State planning 
process. More months and probably 
years of delay. 

The administration is said to be offi- 
cially in favor of the bill. That is non- 
sense: they are in favor of land use plan- 
ning but do not have the foggiest notion 
what is in the bill itself. The Department 
of the Interior is wildly enthusiastic 
about the bill for a simple, understand- 
able and publicly unstated reason. The 
Department of the Interior is losing al- 
most all of its energy responsibilities 
and in the nature of all bureaucracies is 
frantic to replace the loss with new and 
extensive job opportunities. 

If we are to have land use planning 
legislation, it should do what it pro- 
fesses—and no more. Federal legislation 
in this area of State and local respon- 
sibility should be written with a minimum 
of Federal controls. State and local gov- 
ernments must be free to carry out their 
constitutional duties and to decide for 
themselves how their needs can best be 
met. 

Mr. Speaker, H.R. 11325 restores the 
proper balance between the original in- 
tent and the effects of this legislation. It 
allows the States to decide for them- 
selves the range and content of their 
plans. It will insure that private prop- 
erty rights will remain unchanged. H.R. 
10294 requires the Secretary of the In- 
terior to tell the States which lands 
within each State he considers to be areas 
of critical environmental concern of 
more than local significance, while H.R. 
11325 allows the States to determine 
what areas they consider to be critical. 

Mr. Speaker, I have chosen this par- 
ticular time to announce my intention 
regarding H.R. 11325 because most of my 
colleagues will be returning to their dis- 
tricts during the upcoming Lincoln Day 
recess. I am making the announcement 
now so that my colleagues will better be 
able to discuss this issue with their con- 
stituents and obtain their views. I am 
confident, Mr. Speaker, that if the Amer- 
ican people really understood H.R. 10294, 
the vast majority would oppose this in- 
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fringement on their basic property 
rights. 


AIDING THE VETERAN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. MILLER) is recog- 
nized for 5 minutes. 

Mr. MILLER. Mr. Speaker, last week 
President Nixon requested new initia- 
tives to aid and honor the American vet- 
eran. In his message to Congress the 
President proposed that VA pensioners 
receive a cost-of-living adjustment in 
their pension payments. This increase 
would be automatic, similar to those now 
received by social security recipients. In 
addition, the President requested $200 
million to provide for an increase of 8 
percent in educational benefits for vet- 
erans. The message also requested that 
Veterans Day be changed from the pres- 
ent fourth Monday of October back to 
the traditional date of November 11. 

These steps to honor America’s veter- 
ans are long overdue. A year ago I spon- 
sored legislation that would tie veterans 
increases to rises in the cost of living. I 
also introduced a bill that would change 
Veterans Day back to its proper observ- 
ance on November 11. 

The sacrifices of the Vietnam veteran 
as well as all of the other men and 
women who have served our country well 
must not be forgotten. Increased veter- 
ans benefits and the fitting observance of 
Veterans Day are two ways the Nation 
can help repay the enormous debt of 
gratitude owed to those who have served 
so well. The President has acted wisely 
in making these recommendations. The 
Congress should reward our veterans by 
acting on these proposals quickly. 


WORLD NUCLEAR FUEL MARKET 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Hosmer) is 
recognized for 10 minutes. 

Mr. HOSMER. Mr. Speaker, 1 week 
ago today, at Sea Island, Ga., the World 
Nuclear Fuel Market was inaugurated. 
This was an event of considerable inter- 
national significance. The nature and 
purpose of the market is set forth in the 
following article from the February 4 
Christian Science Monitor: 

BUYING NUCLEAR FUEL AT MarketT—INTERNA- 
TIONAL EXECUTIVES ESTABLISH TRADING 
RULES FOR ATLANTA-BASED FISSIONABLE 
MATERIALS EXCHANGE 

(By Martin Skala) 

SEA IsLAND, Ca.—To meet burgeoning world 
demand for nuclear fuels to produce electric 
power, a commodities market with a novel 
twist is opening its doors in Atlanta. 

Unlike the typical commodity futures ex- 
change, the World Nuclear Fuel Market 
(WNFM) won’t have a big tarding fioor with 
arm-waving brokers shouting out bids and 
offering prices. Speculative activity by the 
general public will be banned, at least ini- 
tially. And the buyers and sellers, mostly 
well-heeled investors, utilities, and nuclear- 
reactor manufacturers, can’t take delivery of 
the actual product without a government 
license. 

Despite these restraints, Robert Kettner, 
president of Nuclear Assurance Corporation, 
is bullish about the rosy prospects for the 
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first privately organized effort to foster a 
competitive market in fissionable materials. 


PRIVATELY OWNED FMM 


The WNFM marks the first time all aspects 
of nuclear fuel buying and selling will be 
accessible through a single, nongovernme=t 
entity with a centralized information serv- 
ice. The market will be operated by Atlanta- 
based Nuclear Assurance Corporation, a pri- 
vately owned firm with a computerized data 
bank that keeps track of every known piece 
of nuclear fuel in the noncommunist world. 

Mr. Kettner hopes the WNFM will serve as 
focal point for handling complex nuclear fuel 
transactions among various participants in 
the mining, processing, und using of uranium 
as an energy source. Aside from government 
controls over the possession of fissionable 
materials, the market will respond to normal 
forces of supply and demand, he says. Like 
other commodity markets, the WNFM en- 
ables businessmen to contract for future de- 
livery of important raw materials, while 
helping them ledge against unforeseen price 
swings and other risks. 

MONITORED TRANSACTIONS 

Each transaction will be monitored by the 
Atomic Energy Commission to prevent any- 
one from taking delivery of fuel other than 
for peaceful purposes. 

About 100 nuclear industry executives 
from the U.S., Japan, and Europe gathered 
here recently to inaugurate the fledging mar- 
ketplace and to approve a set of trading 
rules. 

Iadustry’s solid support of the new ven- 
ture, Mr. Kettner says, reflects the “increas- 
ing attention” being paid to nuclear power 
as an alternative to increasingly expensive 
fossil fuels. Today, there are some 40 nuclear 
power plants in operation in the U.S. and 
about 82 others throughout the world. By 
1984, this worldwide total is expected to reach 
450. 

This boom in building of atomic power 
plants, experts say, has to be matched by 
enormous growth in available supplies of nu- 
clear fuel, which generates the steam heat 
needed to turn electric turbines. 

KEY ROLE 

A large-scale nuclear plant with two reac- 
tors requires an initial loading of 200 tons 
of nuclear fuel, valued at $72 million. Each 
reloading of the fuel cores, which contain 
about 3 percent enriched uranium, costs an- 
other $22 million, and is repeated about 30 
times over the reactor’s lifetime. 

By 1980, free world nuclear fuel expendi- 
tures, excluding plant and equipment costs, 
are projected to reach a whopping $4 billion, 
according to Mr. Kettner. 

As the business opportunities open up, 
US. industry expects to play a key role in 
the mining, storage, and processing of nu- 
clear fuels. 

Although the government once kept a tight 
grip on the nuclear fuel business, private 
industry now mines uranium ore, fabricates 
reactor cores, and recycles the spent fuel for 
futher use. 

Only the enrichment of UF-6 ore to up- 
grade it to U235 (commonly called uranium) 
is still government monopoly. 

The Atomic Energy Commission hopes this 
will change in the next few years, if industry 
agrees to make the huge investments to build 
and operate uranium-enrichment facilities. 


A further elaboration on the market 
and enriched uranium, one of the prod- 
ucts, and enriching uranium, of the serv- 
ices, which will be articles of commerce 
in this market is contained in the fol- 
lowing remarks I made to those assembed 
from at home and abroad for the in- 
auguration: 
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ADDRESS ON THE OCCASION OF THE INAUGURA- 
TION OF THE WORLD NUCLEAR FUEL MARKET 
(By Representative Craig Hosmer (R.-Calif) ., 
ranking minority member, Joint Commit- 

tee on Atomic Energy) 

(Sea Island, Ga., 9 p.m. Jan. 28, 1974) 

Inauguration of the World Nuclear Fuel 
Market appears to be a major and auspicious 
forward step in the development of a free 
market for nuclear fuel in which the normal 
forces of demand, supply, exchange and risk 
assumption can come to play. 

In concept this idea is as simple as the 
old time farmers’ market, but in execution 
it is as sophisticated as the next generation 
of computers. 

That being the case, it is probably no less 
logical that Sea Island, Georgia, be the place 
for launching the World Nuclear Fuel Market 
than it was for Palos, Portugal, a site equally 
distant from the usual lanes of commerce, 
to be the origin of Christopher Columbus’ 
voyage of discovery to the New World. 

This new market is designed to handle five 
fungible products and, ultimately, three 
unique and essential services. The products 
involved are: 

Natural uranium—yellowcake; 

Uranium enriched in the isotope U,,.— 
either from the enriching plants directly or 
as recovered from spent fuel elements; 

Plutonium and, at a later date Um, as 
nuclear fuels, and 

Finished fuel assemblies ready and waiting 
to go into suitable reactors. 

The three services involved are these: 

The conversion of yellowcake to UF, for 
use as a feed in the enrichment plants; 

The enrichment of uranium in the isotope 
U by the application of separative work; 
and 

The reprocessing of spent fuel elements. 

After these various steps in the nuclear 
fuel cycle there is the separate matter of 
permanently disposing of a residual of high 
level atomic waste. That is a different subject 
about which there is this single absolute 
certainty: Whatever the supply of these 
wastes turns out to be, it will consistently 
and considerably exceed the demand 

In contrast, in the nuclear fuel business 
there is two absolute certainties: 

(1) Shortages and overages will constantly 
and simultaneously occur at all links in the 
nuclear fuel chain; and 

(2) Unless something is done about them, 
they are sure to take place at most highly 
separated and inconvenient locations, and 
under most trying and expensive circum- 
stances. 

The World Nuclear Fuel Market being 
brought about today by the Nuclear Assur- 
ance Corporation does something about 
them. It will function along almost the en- 
tire nuclear fuel chain, just as NUKEM in 
Europe and SWUCO here in the U.S., will be 
competing in smaller segments of the spec- 
trum. There is plenty of work for all of these 
forward looking organizations and many 
more. Untold billions of dollars of billings for 
products and services will be involved for 
the indefinite future. Indeed, it is essential 
for the health of the nuclear and the utility 
industries and the economies of the Free 
World that supply and demand for nuclear 
fuel products and services be as carefully 
matched, competitively available and eco- 
nomically met as humanly possible. 

Nuclear fuel cycle problems are world-wide 
in scope and impact. Their solutions require 
up-to-the-minute data, analysis and com- 
munication as a basis for commerce. They 
also demand a market place where require- 
ments, sales, purchases, trades, loans and 
even options on the products and services 
involved can be negotiated. And, specialists 
must be on hand to make, operate and per- 
petuate the market. A strong feature of 
WNFM is that it recognizes both the neces- 
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sarily world-wide scope and interdependence 
of commerce in nuclear fuels and the depths 
of the data base as well as the comprehen- 
siveness of communications required to un- 
derpin the functioning of such a specialized 
market. At the same time WNFM will soon 
discover, if it already does not know, that 
competition of all kinds must—and will— 
flourish within that market. 

In fact, the Joint Committee on Atomic 
Energy during many of its hearings, and 
particularly those in 1963 and 1964 on the 
Private Ownership of Special Nuclear Mate- 
rials, has consistently been told the advan- 
tages of fostering the normal competitive de- 
velopment of a free market in nuclear mate- 
rials and fuel. In response, and within the 
limits of then current security considera- 
tions, the Committee expressed that philos- 
ophy in the Atomic Energy Act of 1954. Dur- 
ing the 20 subsequent years it has legisla- 
tively enlarged the application of free enters 
prise principles on repeated occasions. 

On its part the Atomic Energy Commission 
has followed through with regulations and 
policies calculated to speed an orderly transi- 
tion from government to private decision 
making and risk taking. Only last spring, 
after detailed hearings by the JCAE and ex- 
tensive discussions with customers, the AEC 
issued its revised uranium enrichment cri- 
teria. The introduction of AEC long term 
fixed commitment enrichment service con- 
tracts as a successor to requirement type 
contracts has the effect of shifting a num- 
ber of the risks in this link of the fuel chain 
from government to customers in order to 
more closely approximate the normal condi- 
tions of risk assumption by private business- 
es, These U.S. AEC actions in the enrichment 
area, of course, have a world-wide ripple ef- 
fect due to the major fraction of the busi- 
ness it owns and controls, as well as the 
tendency of other countries to follow the 
American lead in these matters. 

I must caution, however, that my remarks 
so far should not be interpreted as an opti- 
mistic prediction that a truly uninhibited 
free market in nuclear fuels and services is 
just around the corner. For good and suffi- 
cient reasons a long time will pass before 
that comes about. Let me recall to your mind 
just a few of them: 

1—Concerning anything atomic there are 
stultifying clouds of security, classification 
and trade secret considerations lingering in 
people’s minds, whether or not still relevant 
to today’s circumstances. 

2—For reasons of public health and safety, 
nuclear materials and facilities are subject to 
rigid licensing and regulation. They are also 
under major international controls and sur- 
veillance because the ghosts of proliferation 
still stalk the halls of diplomatic intercourse 
between nations. 

3—The capital investments required to 
carry forward almost any nuclear activity— 
from opening a mine to disposal of atomic 
wastes—are staggering, the lead times re- 
quired for payouts are exceedingly lengthy, 
and the assurance of profitability is by no 
means certain. 

4—There are uniquely burdensome and 
costly aspects involved in the rta- 
tion, handling, storage and accountability for 
this industry’s fuels. And, 

5—As with any new industry, program de- 
lays, market uncertainties and the risks of 
technological obsolescence are all on the high 
side. 

For the foregoing reasons there are at one 
and the same time barriers to and particu- 
larly compelling needs for a world market in 
nuclear fuels to provide the necessary arena 
for commerce and a needed flexibility of 
transactions for both the broad sharing and 
the substantial reduction of economic risks, 
I retain my cautious optimism that the de- 
velopment of that market will take place and 
that it will contribute to the growth and via- 
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bility of nuclear power utilities, private and 
public, wherever in the world they are. And, 
in this dreary era of energy shortages that 
shines forth as a real bright hope. 

All elements of the nuclear fuel chain are 
of interest, but at this point I will note that 
the enrichment of uranium is of the most 
interest to the most people. Thus I will turn 
now to a closer examination of its aspects. 

The Peoples Republic of China has dem- 
onstrated a capability to enrich uranium 
for weapons purposes but has indicated no 
intention or ability to enter the Free World 
commercial enrichment market. That leaves 
the following six suppliers who are now in 
the market or who indicate serious interest 
in getting into it: 

1—South Africa. Over three years ago, dur- 
ing an election campaign, South Africa’s 
Prime Minister let out that his country would 
enter the enriching business utilizing a new 
secret process. PERIOD. Nothing was said as 
to when, or the share of the market sought 
or any other details. Such subjects as these 
are of considerable interest to me and I am 
sure to the rest of the nuclear world. So, 
two years ago I journeyed to South Africa to 
learn what I could. What I found was sim- 
ply this: The South African electrical load 
growth will require installation of several 
power reactors before the year 2000. The 
country absolutely refuses to be dependent 
on outside sources for its uranium enriching 
needs. Therefore it will spend any amount 
necessary for its own enrichment facility. To 
be anywhere near economic, that facility has 
to be sized considerably larger than needed 
for purely domestic demands, South Africa 
desires to penetrate the world market to the 
extent of this excess, but until the economics 
of its enrichment scheme become known, 
its ambitions appear to go no further. 

2—Soviet Union, For something over five 
years, the U.S.S.R. has been in a leisurely 
and somewhat ambiguous pursuit of Free 
World customers for its uranium enrichment 
overcapacity. I believe the deal for the Fin- 
nish reactor was their first success. Initially 
the Soviets’ sales technique was to shave the 
American price slightly and to propose con- 
tracts which seemed to be translated from 
the forms used by the U.S. AEC. More lately, 
they have shown greater independence and 
imagination. In addition to spot sales they 
now emphasize a desire to enter long term 
commitments to supply separative work. 
France, Japan, West Germany and others 
have made some spot purchases. As to long 
term commitments, the Swedes are negotiat- 
ing a contract and strong Kremlin sales 
pitches are aimed at the Japanese and Eu- 
ropeans, Although little is known in the 
West about the economics of the Soviet en- 
riching complex—and probably the subject 
is Just about as murky in the Kremlin—it 
is generally believed that capacity there ap- 
proximates that of the United States. The 
difficulty Soviet enrichment salesmen run 
into is to convince anybody that T ermlin pol- 
icies will remain stable over the life of a nu- 
clear fuel supply contract lasting for a dec- 
ade and more. Spot sales and short term 
deliveries are one thing. It is quite another to 
find the courage to rely for many years for 
fuel to be supplied from behind the un- 
pierceable Iron Curtain. 

3—Canada. The Brinco Corporation and 
others have looked longingly at Canada’s 
ample potential for cheap hydropower with 
the idea of siting diffusion plants there. In 
the face of a world wide energy shortage, like- 
ly to persist for decades, it must be deter- 
mined whether any longer it is moral to con- 
sider a technology for enriching uranium 
which consumes energy at such a prodigious 
rate. United States progress with centrifuge 
technology, which reduces power consump- 
tion by a factor of 10 or more, is classified. 
But recent JCAE testimony by AEC wit- 
nesses on the Future Structure of the Uran- 
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ium Enrichment Industry indicates that 
sophisticated U.S. centrifuges are being de- 
veloped which will minimize power consump- 
tion while operating for remarkably long pe- 
riods of time. They are expected to surpass 
the present and projected economics of any 
competitor, diffusion or centrifuge. But, to 
get back to Canada, its hopes for diffusion 
plants were put in limbo three months ago 
by a decision of the Canadian Supreme 
Court. That body has ruled that construc- 
tion of hydroelectric projects affecting rights 
of the Canadian Indians cannot continue 
until native claims are settled in Canada as 
they had to be in the United States to permit 
the Alaska Pipeline project to proceed 
legally. 

4—France. Sometimes directly, but mostly 
under the cloak of ERODIF, a semi-public 
set up, France huffs and puffs about putting 
in a large European diffusion plant in which 
other nuclear fuel users such as Italy and 
Spain, et al, would be involved as investors 
or customers or both. My own view is that 
the deal is a mixture of French xenophobia 
and desperation to cover its bets on some 
rather large orders given by France to the 
Soviet Union for future deliveries of nuclear 
fuel. It is now having second thoughts about 
depending on this foreign source. Some peo- 
ple doubt that the French can get a big, new 
technology diffusion plant online on sched- 
ule. No one doubts that the economics of 
such a project are totally unpredictable in 
French hands. 

5—Urenco. This is a multi-national com- 
pany put together and financed by the 
British, Dutch and West German govern- 
ments. It will install enrichment capacity 
utilizing centrifuges which are believed to 
be more simple, but less efficient than the 
American models. Again, I emphasize that all 
I say is my own responsibility and unofficial. 
And, with that qualification my assessment 
of Urenco is this: (a) With the resources of 
three major governments behind it, Urenco 
is unlikely to go broke; (b) Urenco’s cus- 
tomers can be reasonably certain they will 
receive on-time delivery of their orders; (c) 
Urenco’s customers also can be reasonably 
certain that they will be buying from a very 
high cost operation and should negotiate air- 
tight ceiling prices unless they want even- 
tually to pay through the nose; and, finally, 
(d) from my own experience I can tell you 
that Urenco may not operate the world’s 
fastest centrifuges, but its propaganda de- 
partment undoubtedly operates the world’s 
fastest mimeograph machines. 

6—United States. In the late 1940’s and 
early 1950’s the United States sized and built 
its massive three unit enrichment complex 
on the basis of requirements for atomic 
bombs. Even before the complex went on- 
line, the H-bomb was invented and the entire 
investment became obsolete. We took a $2.5 
billion bath. Let that be an object lesson to 
latter day enthusiasts for spending huge 
chunks of money to install enrichment ca- 
pacity. By 1983, almost a third of a century 
later, the improved and uprated 2714 million 
separative work units of capacity of the 
complex will at last be fully utilized. At that 
time AEC will have supplied upwards from 
80% of the aggregate Free World require- 
ments for enrichment services. It will be 
earning more than $1%% billion annually in 
overseas currency on foreign sales. Within 48 
months thereafter, the world-wide growth 
of nuclear power will demand that somebody 
have on stream a total of 35 million addi- 
tional new units of capacity. Thereafter 814 
million units will be needed at about 18 
month intervals until sometime beyond the 
year 2000. The average lead-time for building 
a nuclear power plant is around 8 years. Utili- 
ties must be assured of nuclear fuel when 
a plant is finished so orders for enrichment 
services are placed when construction starts. 
For this reason the entire capacity of the 
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AEC’s enrichment complex will be contracted 
for not in 1983, but 8 years earlier, just about 
a year from now. The United States is now 
engaged in an inquiry as to what form the 
future structure of its uranium industry 
should take. It must decide the issue this 
year and be prepared by about January of 
1975 to continue contracting to supply addi- 
tional enrichment services. Otherwise, this 
field in which it is predominant will be 
abandoned to competitors. 

In closing, since it has been my preoccupa- 
tion for several years, I would like briefly to 
tell you how I, as an American, believe the 
United States enrichment business should be 
structured. 

First of all, I believe we must move from 
government enterprise to private enterprise 
as fast as possible. It would be both uncon- 
scionable and unfeasible to expect the tax- 
payers to build an indefinite string of new 
$1 billion enrichment plants every 18 months, 
The problem is with the transition. 

The Nixon Administration says that the 
very next new increments of capacity must 
be put in by private enterprise. That’s OK, 
except for the fact that private industry at 
this point doesn’t know whether it wants to 
get into the business at all, or if so, how 
deep. Yet, if the U.S. is going to continue to 
earn substantial foreign exchange from en- 
riching uranium, there must be in being 
credible U.S. entities ready, willing and able 
to continue contracting to supply the service 
when the AEC’s contracting capacity is used 
up at the end of this year. If there aren't, 
then foreign suppliers will grab off the busi- 
ness—just like they would our foreign air- 
craft sales if suddenly we could no longer 
sell U.S. commercial airplanes overseas. 

All this is complicated by the big bulge of 
capacity—35 million swu'’s—needed during 
the 48 months starting in 1983. We don't 
have an existing manufacturing capability 
for enrichment plant components and will 
have to build one and the plants, too. The 
front end investment will be enormous. 
Money is tight. And there’s a lot of other 
problems making it tough for industry to 
get into this business. 

My idea is not to try to accomplish the 
transition from public to private enterprise 
in one sudden traumatic leap. It is to use the 
existing low cost enrichment complex to 
make an easier, but relatively quick transi- 
tion. A government corporation—the US. 
Enrichment Corporation—would be formed 
and the AEC’s enriching business trans- 
ferred to USEC to be run and financed like 
any other business. USEC could uninter- 
ruptedly continue to offer contracts for en- 
richment services to domestic and foreign 
utilities, It would research, develop, design, 
finance and install the first increments of 
new enriching capacity. In the process, a 
healthy U.S. manufacturing capability for 
enrichment plant components would be 
created and the cost of doing so averaged 
back on the existing low cost complex. With 
those heavy front end costs out of the way, 
and doubts settled about the technology 
and economics of new enrichment plants, 
the path for private industry will be made 
smooth. A guillotine clause would bar USEC 
from adding any more capacity the moment 
private industry steps forward to pick up 
the next new increment of capacity. That 
ought to accomplish the transition, preserve 
the U.S. overseas market and guarantee 
against any nuclear fuel gap. And, if bu- 
reaucratic inertia can be swept away, we'll be 
doing exactly that. 

You have been a splendid audience. I am 
delighted to share such a significant occa- 
sion with you. I am honored to do so. De- 
spite my feeble efforts to make this an eve- 
ning you will always forget, I believe that the 
future successes of the World Nuclear Fuel 
Market and its sister organization will truly 
make this a night you will always remember. 


1992 


REPEAL OF DAYLIGHT SAVING 
TIME 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. GONZALEZ) is rec- 
ogized for 5 minutes. 

Mr. GONZALEZ. Mr. Speaker, I share 
in the concern of many of my colleagues 
in the House, over the recent legislation 
to establish year-round daylight saving 
time. I voted against this legislation and, 
today I am introducing a bill that would 
repeal it. 

We have all had the opportunity to 
talk with our constituents at home dur- 
ing the recess, and I think that many of 
us have realized that the Daylight Sav- 
ing Act has caused more daily family 
stress than it has saved energy. I, for 
one, have not talked with one person, 
nor received a letter from anyone from 
my own congressional district who fa- 
vored this new year-round daylight sav- 


I think it is important that we now 
recognize and face up to the problem and 
try to rectify it by changing the law. The 
innocent victims of accidents during 
these dark hours of the morning are chil- 
dren. The insignificant amount of energy 
we save cannot be equated with the death 
of these children. 

And in actuality those who conserve 
energy in the afternoon upon arriving 
home from work, are using it up the next 
morning when they arise in the darkness. 

So let us now reconsider the grave mis- 
take that was made by subjecting the 
entire country to the Daylight Saving 
Act and let us return to the God-given 
daylight hours. 


MR. AGNEW’S PRIVILEGES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Moss) is rec- 
ognized for 5 minutes. 

Mr. MOSS. Mr. Speaker, early last 
November, I asked the General Account- 
ing Office to ascertain what was being 
provided Spiro Agnew by the Federal 
Government in the way of facilities, per- 
sonnel, and services, if any. In Decem- 
ber, after much deliberate delay by the 
White House, Secret Service and Gen- 
eral Services Administration, an interim 
report was forwarded to me by the 
Comptroller General indicating the for- 
mer Vice President was indeed receiving 
benefits from the Federal Government, 
and that they were considerable. 

Chauffeurs, Government cars, use of 
Federal office buildings and mainte- 
nance, a personal staff and Secret Service 
protection were and are all available to 
him. In effect, the interim report proved 
that aside from leaving office, Mr. 
Agnew’s life style has changed little, if 
at all. 

At my continued request, the GAO 
went back to its inquiry, seeking further 
definitive information. Today, a few 
more facts have been pried loose from 
the Secret Service. From October 10 to 
December 15, Secret Service protection 
of Mr. Agnew has cost America’s tax- 
payers $89,222, and today still continues. 
The President requested it and George 
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Shultz carried out the order, as en- 
closures to the GAO report indicate. 

The Comptroller General does not find 
any legal basis for provision of such 
services to the former Vice President. No 
excuse is offered for this by the White 
House. No cooperation is volunteered to 
GAO by the White House. No date for 
ending such protection is forthcoming 
from the White House. No explanation 
of how the people of this country will be 
reimbursed is given by the White House. 

Here again we encounter arrogance, 
high-handedness, and illegality by the 
Nation’s highest elected authority. Con- 
stitutionality and congressional preroga- 
tives are ignored as the people’s money 
is handed out with abandon. Do we won- 
der that they are outraged and that some 
are blaming Congress for inaction in the 
face of such provocation? 

I offer the latest GAO interim report 
at this point for the body of the Recorp 
for enlightenment of my colleagues: 

COMPTROLLER GENERAL 
OF THE UNITED STATES, 
Washington, D.C., January 28, 1974. 
Hon. JoHN E, Moss, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Moss: This refers to your inquiry 
of November 5, 1973, concerning services and 
facilities provided by the Government for 
former Vice President Agnew, and to our pre- 
liminary report thereon, dated December 14, 
1973. As stated in the preliminary report, we 
had then received a reply to our initial in- 
quiry to the White House but that reply had 
in turn raised additional questions which 
needed some clarification. We had not re- 
ceived a response from the Secret Service. 
Since then, we have received a reply, from 
a Deputy Assistant Secretary of the Treasury, 
to our inquiry to the Secret Service and we 
have, in discussions with White House of- 
ficials and members of Mr. Agnew’s staff, 
been able to clarify some aspects of the White 
House reply. 

However, we have found it necessary on 
certain points, as will be discussed below, to 
make further written inquiry to the White 
House, Accordingly, we wrote to the White 
House on December 19, asking for further 
information necessary to complete our report 
to you. A White Houe staff member has ad- 
vised us that a reply to this letter is in proc- 
ess but has not been completed due, at least 
in part, to the absence of part of the White 
House staff from Washington during the last 
several weeks. 

As agreed with your staff, this will there- 
fore be an interim report, to advise you of 
the additional data we have received, and 
our conclusions based thereon and to be fol- 
lowed, upon receipt of the reply to our De- 
cember 19 letter, by a final report. 

With respect to your question concerning 
the truth of various allegations that services 
and facilities have been made available to Mr. 
Agnew by the Government, you are advised 
that the Secretary of the Treasury was re- 
quested in writing by President Nixon on 
October 10, 1973, to order the Secret Service 
to provide a detail for the protection of Mr. 
Agnew for a reasonable period of time, and 
on October 11, 1973, the Secretary requested 
the Director of the Secret Service to pro- 
vide such a detail. Copies of the October 10 
and 11 memoranda are enclosed. We have 
been advised by a Treasury Department of- 
ficial that, although no determination has 
been made as to how long protection will be 
provided for Mr. Agnew, the Department con- 
templates that it will be of short duration. 

With respect to the allegation that Mr. 
Agnew has the use of government limousines 
and drivers, a Secret Service representative 
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has advised us that, in connection with the 
protection being given Mr. Agnew, the Secret 
Service has provided vehicles and drivers to 
transport him. 

It would appear, however, that certain of 
the other allegations concerning which you 
inquired are not accurate. There is no evid- 
ence of which we are aware that Mr. Agnew 
has been provided with military aircraft for 
personal transportation. Between October 10, 
1973, and December 15, 1973, Mr, Agnew is 
reported by the Treasury Department to have 
taken two trips by air. According to a mem- 
ber of his staff, both were on commercial 
airlines. 

Another reported allegation was that Ma- 
jor General (formerly Brigadier General) 
John M. Dunn headed Mr. Agnew’s staff. 
Since our earlier report, we have received in- 
formation which sheds further light on the 
question of what staff assistance has been 
provided to Mr. Agnew and specifically on 
the role of General Dunn. It now appears, as 
we had suggested might be the case, that 
those individuals identified on the schedule 
of personnel provided by the White House 
in response to our earlier inquiry (a copy 
of which was enclosed with our December 
14 report to you) as being assigned or de- 
tailed to the “Office of the Vice President” 
and to the “Senate Office” have not, since 
Mr, Agnew’s resignation, served as personal 
staff to Mr. Agnew. Rather, they reportedly 
performed what might be termed a care- 
taker function, assuring the continued opera- 
tion of the respective offices maintained for 
an incumbent Vice President in his executive 
role and in his role as President of the Sen- 
ate, in anticipation of the appointment and 
confirmation of a successor to Mr. ew. 
General Dunn, having been identified in the 
cited schedule as detailed to the Office of the 
Vice President, was therefore incorrectly al- 
leged to have been heading Mr. Agnew’s staff 
of eight, The other five military personnel 
listed in the White House schedule as de- 
tailed to the Office of the Vice President 
should likewise not be considered as mem- 
bers of Mr, Agnew's staff after his resigna- 
tion. Rather, it now appears that the “staff 
of eight” reported to have been assigned to 
Mr. Agnew was made up of the eight in- 
dividuals listed on the Schedule as assigned 
to the “Transition Office.” We understand 
that at least one of the eight has since left 
the staff. (In view of this conclusion, it is 
not necessary to consider further the ques- 
tion whether there is any statutory basis 
for assigning military personnel to assist 
the former Vice President.) 

Our earlier report to you discussed at your 
request, whether there is any statutory au- 
thority and fiscal authorization for, among 
other things, staff assistance to Mr. Agnew. 
We then identified the statutory authorities 
relied upon by the White House to justify 
the payment of the three staff components 
identified in the schedule provided by the 
White House as assigned to the “Senate 
Office,” the “Office of the Vice President,” 
and the “Transition Office,” but we left open 
at that time the question whether the cited 
appropriations were properly used for such 
purposes, pending receipt of further infor- 
mation concerning what functions those 
staffs were performing. 

The authority cited for expenditures as- 
sociated with the Senate Office staff was the 
appropriation for legislative branch expen- 
ses, which provides for clerical assistance to 
the Vice President (Legislative Branch Ap- 
propriation Act, 1974, approved November 1, 
1973, Pub, L. 93-145, 87 Stat. 527). As au- 
thority for expenditures related to the Office 
of the Vice President and the Transition 
Office the White House cited the appropria- 
tion for “Special Assistance to the Presi- 
dent,” in the Treasury, Postal Service, and 
General Government Appropriation Act, 1974, 
approved October 30, 1973, Pub. L. 93-143, 
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87 Stat. 510. That appropriation is for “ex- 
penses necessary to enable the Vice President 
to provide assistance to the President in 
connection with specially assigned func- 
tions * * +” 

With regard to the staffs of the Senate 
Office and the Office of the Vice President, we 
conclude, based on the foregoing information 
concerning the functions performed by them, 
that the use of the cited appropriations for 
payment of those staffs after the resignation 
of the incumbent Vice President is proper 
since the services of these staffs are report- 
edly necessary either to wind up activities 
begun while the Vice President held office 
which were within the purposes of the re- 
spective appropriations, or to provide a “care- 
taker” staff which would take necessary ac- 
tions to carry on those functions of the Vice 
President which were also within the pur- 
poses of such appropriations, in order that 
the successor Vice President might assume 
the same functions with minimum disrup- 
tion. 

We note further in this respect that the 
cost of Senate staff and the staff assigned 
to the Office of the Vice President, since they 
are reportedly not performing any functions 
for Mr. Agnew, should not be included in the 
cost to the Government of services and fa- 
cilities being provided for Mr. Agnew on 
which you also asked us to report. Accord- 
ingly, the total for staff salaries attributable 
to personnel assigned to Mr. Agnew, which 
the White House reported to be $89,132.75 
for the period October 10 through Decem- 
ber 4, 1973, should be reduced by the salaries 
of those personnel designated as serving the 
Office of the Vice President and the Senate 
Office, leaving for that period a total of $15,- 
225.24 which is attributable to the salaries 
of those eight employees assigned to the so- 
called Transition Office. 

With regard to the latter eight employees, 
we asked the White House in our Decem- 
ber 19 letter, to which we are, as noted, 
awaiting a reply, for the rationale relied 
upon for funding their salaries from the 
“Special Assistance to the President” appro- 
priation in Public Law 93-143 in order to 
answer your question concerning statutory 
and fiscal authority with respect to that 
particular expenditure. 

In connection with this matter of costs 
to the Government, we also have some addi- 
tional information. The Deputy Assistant 
Secretary of the Treasury, in response to 
our inquiry to the Secret Service concerning 
its protection of Mr. Agnew since his resig- 
nation, has advised that the cost of Secret 
Service protection for Mr. Agnew from Oc- 
tober 10, 1973, through December 15, 1973, 
was $89,222, including salaries and benefits, 
travel, and miscellaneous expenses. This total 
was broken down as follows: 

October 10-November 10: 

Salaries and benefits, $52,610. 

Travel, $3,028. 

Miscellaneous expenses, $300. 

November 11—December 15: 

Salaries and benefits, $32,224. 

Travel, 3760. 

Miscellaneous expenses, $300. 

In this connection, we discussed in our 
preliminary report to you the question 
whether Secret Service protection for Mr. 
Agnew after his resignation was authorized 
by law. We then concluded tentatively that 
we were not aware of any specific provision 
of law authorizing protection by the Secret 
Service of a Vice President after he leaves 
office, but we advised you that we would con- 
sider this matter further upon receipt of 
the legal basis relied upon by the Secret Serv- 
ice for providing such protection. Having 
been advised by the Treasury Department of 
its view that the protection is authorized by 
the above-mentioned directives by the Presi- 
dent and the Secretary of the Treasury, we 
have given the matter further consideration. 
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In the absence of statutory authority for the 
protection of the former Vice President, we 
conclude that the Presidential directive to 
the Secret Service requesting such protection 
does not constitute legal authority to pro- 
vide it. 

We hope the foregoing information will be 
helpful to you. There remain for considera- 
tion, as noted, the questions of how long Mr. 
Agnew will be provided with services and fa- 
cilities by the Government and whether the 
functions of the eight staff members as- 
signed to the Transition Office are such as 
to justify the use of the appropriation for 
Special Assistance to the President to pay 
their salaries. As soon as the additional in- 
formation requested by us on these points is 
available, we will report further to you. 

Sincerely yours, 
ELMER B, STAATS, 

Comptroller General of the United States. 

THE WHITE HOUSE, 
Washington, D.C., October 10, 1973. 
MEMORANDUM FOR THE SECRETARY OF THE 
TREASURY 
Subject: Protection of former Vice President. 

You are hereby requested to direct the 
United States Secret Service to provide a 
detail for the protection of former Vice 
President Spiro T. Agnew for a reasonable 
period of time. 

RICHARD NIXON, 
THE SECRETARY OF THE TREASURY, 
Washington, D.C., October 11, 1973. 
MEMORANDUM FOR THE DIRECTOR, U.S. SECRET 
SERVICE 
Subject: Protection of Former Vice President. 

In accordance with a request from the 
President, a copy of which is attached, you 
are hereby requested to provide a detail 
for the protection of former Vice President 
Spiro T., Agnew for a reasonable period of 
time, 

GEORGE P, SHULTZ. 


CONGRESSMAN DRINAN SPEAKS 
OUT FOR A TVA FOR OIL AND 
AGAINST INCREASES IN NATURAL 
GAS PRICES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. Drinan) 
is recognized for 25 minutes. 

Mr. DRINAN. Mr. Speaker, on Friday, 
February 1, 1974, the Federal Power Com- 
mission contributed the latest in a series 
of insults to the American public. In a 
time of rampant inflation and energy- 
cost increases which are out of control 
the Federal Power Commission, in a di- 
vided opinion, doubled the price of nat- 
ural gas in one of our gas producing 
areas. This decision is likely to bring 
increases in consumer fuel bills meas- 
ured in the many billions of dollars. 

The Exxon Corp., in conjunction with 
six other natural gas producers, re- 
quested a rate increase to 55 cents per 
1,000 cubic feet—a rate more than double 
the rate previously approved for the par- 
ticular region in Alabama where the nat- 
ural gas is located. Unfortunately, the 
increase is not the end of higher rates— 
it is the beginning. 

Those who seek to justify the Com- 
mission’s action in this and similar cases 
raising the price of natural gas, do so 
on the basis that the increased price 
will induce domestic exploration and de- 
velopment. Unfortunately, this argument 
is without merit. When President Eisen- 
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hower in March 1959, established man- 
datory quotas on crude oil and unfinished 
petroleum products, one of his objectives 
was to induce this same exploration and 
development. Yet the drilling record for 
oil and natural gas in the period of the 
sixties demonstrates that drilling was 
approximately cut in half in contrast to 
the period of the late fifties. The petro- 
leum industry has failed to explore for 
and develop necessary supplies of crude 
oil and petroleum products, natural gas, 
and to increase the attendant refining 
capacity. The return on equities for the 
major petroleum companies in the first 
9 months of 1973 increased approxi- 
mately 50 percent over 1972. One can 
only conclude, in light of the shortages 
which we have been experiencing, that 
there are profit opportunities in short- 
ages which are not being overlooked by 
the oil companies. 

Whatever the other factors contribut- 
ing to the reduction of drilling activity 
in the United States and the pursuit 
of opportunites abroad by the giant oil 
companies, I cannot ignore the fact that 
the result has been great shortages of 
natural gas and oil products. Even with 
enormous tax concessions and other pro- 
tective laws benefiting the oil companies, 
designed and implemented to encourage 
drilling and development to insure ade- 
quate fuel supplies, the petroleum in- 
dustry has resisted incentives to develop 
our resources at reasonable prices. The 
major integrated oil companies have 
been permitted to dominate supply deci- 
gos and to enforce monopolistic pric- 

g: 

Mr. Speaker, we desperately need a 
program such as the TVA which gave 
the Government control over impor- 
tant decisions affecting the price and 
availability of energy to the American 
people. I, with other Members of the 
House, have sponsored such legislation. 

The benefit of the independence as- 
sociated with Government ownership of 
oil and gas reserves would be great. The 
Government’s access to cost information 
and to its own available supplies would 
provide the consumer with energy at the 
lowest possible price, and would provide 
the petroleum industry with significant 
competition. I believe the Congress 
should give serious consideration to legis- 
lation establishing a Federal corporation 
to operate on Federal iands and off-shore 
to assure adequate oil and gas supplies 
at reasonable prices. I believe that such 
a Federal corporation would be a viable 
competitive force against the giant pe- 
troleum companies. In addition, it would 
be motivated to develop new supplies in 
light of broad social objectives concern- 
ing environmental protection and con- 
sumer needs. It could provide the pub- 
lic, the Congress, and the regulatory 
bodies with valuable objective informa- 
tion on prices and supplies of petro- 
leum. 

When the TVA was established, the 
country wanted and needed low-cost 
energy to serve domestic needs. These 
motives exist today. The Federal Power 
Commission today relies upon the na- 
tural gas companies for information con- 
cerning supplies of natural gas. We have 
no independent method of determining 
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the extent of these supplies. I believe that 
competition in the oil and gas produc- 
ing industry is the necessary complement 
to legislation which will require greater 
information and data on that industry to 
the American people. 

Mr. Speaker, I am preparing legisla- 
tion which would require the full disclo- 
sure by major oil companies of all of 
their acquisitions and joint ventures in 
the energy field. The major oil com- 
panies dominate the production of oil in 
this country. Those same countries dom- 
inate natural gas production in this 
country. In addition, there have been 
significant acquisitions by petroleum 
companies of coal companies, coal re- 
serves, oil shale, and extensions into 
ownership of uranium ore reserves and 
uranium milling capacity, both necessary 
for nuclear power production. I read 
with amazement a recent report that 
Texaco, Inc., which previously did not 
own coal reserves, is acquiring more than 
2 billion tons of coal reserves in Wyo- 
ming. Similarly, Exxon, Atlantic Rich- 
field, Shell, Sun, Kerr-McGee, and others 
have purchased vast coal reserve acre- 
age. Recent reports indicating that the 
giant oil companies plan to move into 
the nuclear enrichment business and 
into the construction of nuclear gener- 
ating equipment is similarly distressing. 
The giant oil companies are significantly 
involved in the ownership of uranimum 
ore reserves, and the largest share of 
milling capacity is controlled by Kerr- 
McGee. 

Mr. Speaker, we must not permit the 
giant oil companies to take and retain 
this oligopolistic control of all of our 
energy resources. The extension of the 
giant oil companies into other fuel areas 
is not in the public interest. The acqui- 
sition by the giant oil companies of four 
of the biggest independent coal com- 
panies in the last 10 years is the hand- 
writing on the wall. 

Mr. Speaker, I have previously urged 
the Congress to enact measures to pro- 
vide special assistance to workers and to 
communities adversely affected by the 
energy emergency; to impose an excess 
profit tax on the oil corporations; to 
fund research and development on 
sources of energy other than oil; to 
abolish the indirect subsidy of the oil 
depletion allowance; to abolish the for- 
eign tax credit for oil companies; to 
abolish the mandatory oil import pro- 
gram; to roll back the prices of crude 
oil; and to pass legislation which would 
prohibit the giant oil companies from 
engaging in more than one phase of 
petroleum operation at the same time. 
In the long run, Mr. Speaker, the most 
significant action taken by this Congress 
will be the divestiture of the giant oil 
companies of their simultaneous interest 
in production, transportation, and mar- 
keting of energy products. I urge the 
promptest of action in this area. 


TRANSPORTATION AND WASTE 
DISPOSAL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from Rhode Island (Mr. Trernan), 
is recognized for 5 minutes. 

Mr. TIERNAN. Mr. Speaker, today I 
am introducing two bills which are de- 
signed to remove the economic obstacles 
of discriminatory transportation rates 
and to determine and implement the 
waste disposal method best suited for the 
maximum conservation of materials and 
energy. Included in the transportation 
bill is a provision for the establishment 
of national transportation rates for re- 
covered materials in order to place these 
materials on an equal footing with virgin 
natural resources. My second bill, en- 
titled the “National Resource and Energy 
Conservation Act of 1974,” in addition 
determining and demonstrating the most 
efficient method of recovering materials 
and energy from our waste disposal sys- 
tems, would attack the problem of anti- 
quated methods of waste disposal in sev- 
eral ways. First, it would establish prod- 
uct standards to minimize the harmful 
effects of their disposal and would also 
establish a system of identifying and con- 
trolling unsafe disposal practices, and 
would establish guidelines under which 
individual States would issue safe waste 
disposal regulations. Third, it would cre- 
ate a Council on Environmental Repre- 
sentation which would represent those 
people who are inadequately represented 
before government bodies addressing en- 
vironmental questions. My bill would also 
establish a National Commission on En- 
vironmental Costs to study the feasibil- 
ity of developing a system for internaliz- 
ing the cost of disposal and the cost of 
pollution. Finally, my bill would require 
that the U.S. Government come to the 
fore in the purchasing of recovered ma- 
terials by reforming procurement regula- 
tions to require the purchase of products 
which contain, to the greatest extent pos- 
sible, recovered materials. 

America has always nurtured the myth 
that her resources were virtually limit- 
less—the land of plenty. The fact that 
during the 20th century the United 
States shifted from a net exporter of raw 
materials to a net importer escaped her 
attention as she clung steadfact to the 
ideal of an independent, self-sufficient 
America. In 1973, however, the oil short- 
age dealt a rude awakening to America 
and shattered her image of independence 
by revealing her most vulnerable weak- 
ness—dependence upon often unstable 
and uncontrollable foreign markets. 

Americans were forced to admit to the 
world that we were dependent upon other 
countries for at least a portion of an 
essential resource, without which our Na- 
tion would be paralyzed. Our immediate 
reaction was one of self-preservation, de- 
claring that our most important goal 
would now be the achievement of energy 
self-sufficiency by 1980. Pushed aside 
were other national goals as immense 
efforts were organized to concentrate on 
America’s new national objective. Presi- 
dent Nixon bolstered those efforts in his 
State of the Union message on Janu- 
ary 30, 1974, when he said: 

As we move toward the celebration two 
years from now of the 200th anniversary of 
this Nation's independence, let us press 
vigorously on toward the goals that I an- 
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nounced last November for Project Inde- 
pendence. Let this be our goal. At the end 
of this decade in the year i980, the United 
States will not be dependent on any other 
country for the energy we need to provide our 
jobs, to heat our homes and to keep our 
transportation moving. 


How incredible it is that we should 
designate that worthwhiie task as our 
primary goal when we know full well that 
we are more dependent upon foreign 
markets for vitally important raw ma- 
terials than for energy resources. The 
United States produces over 60 percent 
of its crude oil needs, yet we are depend- 
ent upon other countries for nearly 50 
percent of our mineral resources essen- 
tial to industrial production. Energy 
without materials can be as disasterous 
as materials without energy. America 
need not abandon her goal of energy self- 
sufficiency, but she must recognize the 
need to cultivate international coopera- 
tion instead of international isolation. 
We will never be material self-sufficient 
and must, therefore, develop strong de- 
pendable international relationships 
which will not bend to the persuasive 
winds of economics or politics. 

The very existence of these relation- 
ships in the past, however, has fostered 
the American myth of inexhaustible ma- 
terial resources. Recognizing this fallacy 
we must embark upon a course of maxi- 
mum resource conservation by stressing 
efficiency in the use of materials, and by 
maximizing recovery and reuse of dis- 
carded materials. These. along with 
energy self-sufficiency and international 
cooperation, should be our national 
goals. The importance of America de- 
veloping an attitude of resource conser- 
vation is demonstrated by the fact that 
although we represent only 7 percent of 
the world’s population, we consume 30 
percent of the world’s natural resource 
production. Because our needs are so 
large and so diverse, we must import 
phenomenal amounts of raw materials 
every year. In 1970, for example, we im- 
ported 1.4 million short tons of chro- 
mite—22 percent of the world’s and 100 
percent of America’s 1970 chromite con- 
sumption; 7.1 million long tons of baux- 
ite—23 percent of the world’s and 85 per- 
cent of our 1970 bauxite consumption; 
and 4.1 million long tons of manganese— 
15 percent of the world’s and 100 percent 
of our 1970 manganese consumption. 

Yet for all our consumption, the 
United States has become more materials 
efficient during this century. Today $1 
worth of income can be produced with 
an amount of raw materials which would 
have produced only 50 cents in 1900. As 
a matter of economic necessity, private 
industry is continuously refining their 
methods of production in order to 
achieve a more efficient use of materials. 
But we must become even more efficient 
if American prosperity is to continue. 

Competition with the United States “or 
raw materials by developing nations wil) 
tend to increase prices and limit supplies 
in the years to come. Industry will not, 
however, begin to develop the efficient 
recovery of discarded waste materials be- 
cause the Government has fettered re- 
covered materials with .discriminatory 
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regulations which make them unprofita- 
ble and, therefore, unacceptable to indus- 
try, and because we have biased ourselves 
with an attitude which views used mate- 
rials as waste rather than as resource. 

In the 20th century both of these fac- 
tors have grown with America. In order 
to promote America’s development we 
instituted a system of transportation 
rates which favored virgin natural re- 
sources over recovered materials. The end 
result was that as a nation we began to 
look upon discarded materials as waste— 
things to be burned, buried, or dumped. 
So in the process of promoting virgin 
materials, we not only wasted countless 
amounts of recoverable materials, we also 
increased the pollution of our air, water, 
and land by disposing of these materials 
in a careless and oftentimes harmful 
manner. In 1971, the Environmental Pro- 
tection Agency estimated that the United 
States generated 4.5 billion tons of waste. 
Of the major materials, such as paper, 
iron and steel, aluminum, textiles, et 
cetera, which comprised this waste, we 
recovered 25.2 percent, or 48.1 million 
tons. As surprising as it may seem, this 
represents a lower rate of recovery than 
we had previously achieved. For example, 
from 1960 to 1969 the percentage of re- 
covered paper declined from 23.1 to 17.8; 
the percentage of iron declined from 36.1 
in 1951 to 30.2 in 1969; and the percent- 
age of aluminum from 7.1 in 1951 to 4.2 
in 1969. 

If all of the paper, glass, ferrous and 
nonferrous metals available in our mu- 
nicipal waste systems in 1969 had been 
recovered, they would have had a mone- 
tary value of $955 million, and would 
have eliminated 2.5 million tons of air 
pollutants and 812 thousand tons of wa- 
ter pollutants. Instead of capitalizing on 
our waste, however, we are reverting 
back to a system which accepts landfills 
and incineration as the best methods of 
waste disposal. Their net yield in benefits 
to the public is zero. No materials, no 
energy, no money: only pollution from 
unsightly dumps to which approximately 
40,000 acres of land must be allocated 
annually in the United States, and pollu- 
tion from refuse burning which accounts 
for about 5 percent of our air pollution. 

By not maximizing the recovery of 
those materials which enter the waste 
disposal system, we not only waste re- 
sources and cause pollution, but we also 
necessitate the generation of large quan- 
tities of energy to replace those unre- 
covered materials. Energy is needed to 
extract, transport, and process raw 
materials. 

The production of 1 ton of aluminum 
from raw materials—bauxite—for exam- 
ple, requires 64,000 kilowatt hours of 
electric power. The same quantity of 
aluminum can be produced using recov- 
ered materials—scrap aluminum—with 
only 1,300-2,000 kilowatt hours—an en- 
ergy savings of over 96 percent. By 
comparison, the average residential con- 
sumption of kilowatt hours in the United 
States is 700 kilowatt hours per month. 
In terms of total U.S. production and 
consumption of aluminum this could 
mean phenomenal energy conservation. 
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In fact, in 1967 the United States con- 
sumed 4 million tons of aluminum, re- 
covered 733,000 tons—18.3 percent—and 
thus saved 45.3 kilowatt hours. 

This conservation of energy and ma- 
terials holds true for all the other recov- 
erable resources which enter the waste 
disposal system of the United States, and 
is the paramount reason to examine our 
waste disposal practices and put them 
in line with these goals of material and 
energy conservation. 

All of these steps are directed toward 
the establishment of a national waste 
disposal policy which stresses the maxi- 
mum conservation of materials and en- 
ergy. The United States must not con- 
tinue to waste these valuable resources 
by treating discarded materials as waste 
rather than as resource. 


EMPLOYEE BENEFIT SECURITY ACT 
OF 1974 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Oregon (Mr. ULLMAN) is rec- 
ognized for 5 minutes. 

Mr. ULLMAN. Mr. Speaker, I am sub- 
mitting for printing in the Recorp the 
following explanatory material on the 
Employee Benefit Security Act of 1974: 
SUMMARY OF THE COMMITTEE ON WAYS AND 

Means DECISIONS RELATING TO THE TAX 

TITLE OF THE EMPLOYEE BENEFIT SECURITY 

Act OF 1974 

PARTICIPATION AND COVERAGE 


Plans would not be permitted to set age 
and service requirements in excess of the 
later of age 25 and one year of service; except 
that a plan that provides full vesting im- 


mediately on participation would be permit- 
ted to require 3 years of service (instead of 
one year) before permitting participation in 
the plan). 

Pension plans could exclude employees 
hired later than the age 5 years before nor- 
mal retirement (e.g., if normal retirement 
for a plan is age 65, then the plan could 
exclude anyone past age 60), if antidiscrimi- 
nation, etc., requirements are met. 

The definition of a “year of service” would 
be primarily in regulations, but subject to 
guidelines set forth in the bill, including 
guidelines for seasonal employees, In addi- 
tion, authority is to be given to prescribe by 
regulations the definition of a “year of sery- 
ice” taking into account the customary 
working period (such as hours, weeks, 
months, or years) in any industry where the 
normal work schedules are substantially dif- 
ferent from the work scheduies that are ap- 
plicable in industry generally. Under these 
regulations guidelines are to be set for part- 
time employees. The definition of a “year 
of service” to apply in the case of partici- 
pation and coverage and also in the case of 
vesting. These standards are to be developed 
jointly by the Departmente of Treasury and 
Labor. 

It is to be made clear that the definitions 
of “year of service” applicable to the par- 
ticipation and coverage rules and the vest- 
ing rules of the bill are not required to be 
applied for accrual of benefits by years of 
service. A plan which accrues benefits by 
years of service may apply any reasonable 
definition that is consistently applied, so 
long as it meets the other requirements of 
the law (e.g., the antidiscrimination rules). 

It is to be made clear fn the committee 
report that a person is not to be treated as a 
participant in a plan merely because the em- 
ployer has made contributions to the plan 
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which are affected by that person’s work 
product, if the person would otherwise not 
be a participant under the rules of the plan. 
For example, if a plan provides that the em- 
ployer is to make contributions based on 
product output (e.g., cents per ton of min- 
erals processed), the fact that the employer 
has contributed with regard to the minerals 
processed by a person who has not yet at- 
tained the age of 25 does not mean that per- 
son is to be a participant if the plan other- 
wise excludes people who are under the age 
of 25. 

For purposes of applying the antidiscrimi- 
nation rules, a plan would be permitted to 
exclude collective bargaining groups where 
the matter of pension participation or level 
of pension benefits had been subject to bona 
fide negotiation. It is to be clear that this is 
not a further restriction of present law. Also, 
plans covering air pilots may exclude other 
groups in testing for nondiscrimination. 

All government plans (including Federal 
Civil Service) are to be exempt from the 
new participation and coverage standards, 
but must meet the requirements of present 
law in order to obtain the tax benefits of 
“qualified” plans. The Committee on Ways 
and Means and the Committee on Education 
and Labor (with consultation of the Trea- 
sury and Labor Departments) are to conduct 
a study of the extent to which it would be 
desirable to bring government plans under 
the new Federal standard. 

Plans of churches are to be exempt from 
the new participation and coverage stand- 
ards, but must meet the requirements of 
present law in order to obtain the tax bene- 
fits of “qualified” plans. A church would be 
permitted to elect to come under the new 
standards, The definition of a church for 
this purpose is to include affillated organiza- 
tions already exempt from tax (as religious, 
charitable, educational, etc., organizations) 
under the Internal Revenue Code if the em- 
ployees of such organizations are already cov- 
ered by the church plan. 

VESTING 


Three alternative vesting schedules are to 
be available—each qualified plan must pro- 
vide for at least as much vesting as the 
statutory schedule it chooses. The alterna- 
tives are: 

(1) At least 25 percent vesting by the end 
of the fifth year of service; the minimum per- 
centage to increase by 5 percentage voints 
in each of the next 5 years (at least 50 per- 
cent vested by the end of the tenth year of 
service) and by 10 percentage points in each 
of the following 5 years (so that the em- 
ployee must be fully vested not later than 
the completion of his 15th year of service). 

(2) Fully vested by the end of the 10th 
year of service. 

(8) Rule of 45—ie. at least 50 percent 
vested when age plus service equal 45 years; 
the minimum percentage to increase by 10 
percentage points in each of the following 
5 years. 

The new vesting provisions are to apply to 
service performed and plan participation 
before the effective date of the provisions as 
well as to service and participation on and 
after the effective date—both for purposes of 
determining where the employee is on the 
vesting schedule and to benefits accrued be- 
fore the effective date. However, service for 
an employer prior to the effective date is re- 
quired to be taken into account only if the 
employee has served at least 5 years with 
that employer (or under that multiemployer 
plan) after 1968. 

All government plans (including Federal 
Civil Service) are to be exempt from the new 
vesting standards, as described above under 
participation and coverage. 

Plans of churches are to be exempt from 
the new vesting standards, and described 
above under participation and coverage. 
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For purposes of applying the vesting pro- 
visions, a defined benefit plan must satisfy 
either of the following two rules as to accrued 
benefits. First, a plan will qualify if the bene- 
fit an individual would receive at normal re- 
tirement age is accrued at a rate of not less 
than 3 percent a year. Normal retirement age 
for this purpose is age 65 or the earlier nor- 
mal retirement age (if any) specified for this 
purpose under the plan. Second, a plan will 
qualify as to its rate of accrual, if the rate of 
accrual with respect to any year is not more 
than 1% times the rate of accrual for any 
other year (except that additional “front- 
loading is to be permitted for the first 10 
years). 

Benefits which are “nonforfeitable’ may 
nevertheless be suspended during periods 
when the retiree returns to employment with 
that employer (or in that same industry, in 
the case of a multiemployer plan.) Any such 
Suspension is to cease when this subsequent 
employment ceases. 

Faster vesting than the minimum required 
under the vesting provisions of the bill is 
not to be required for purposes of meeting 
the discrimination rules unless (1) there is 
& pattern of abuse (such as firing of em- 
ployees before they vest in their accrued 
benefits), (2) there are forfeitures or accruals 
which tend to benefit the highly paid, or (3) 
even though the forfeitures tend to benefit 
the employer (by reducing the cost of his 
contributions), the highly paid tend to have 
& substantially greater share of the remain- 
ing accrued benefits. 

The Secretary of Labor may, as to indi- 
vidual multiemployer plans, provide different 
vesting schedules after notice and hearing. 

Highly mobile employees would be per- 
mitted to have faster vesting in exchange for 
lower levels of benefits from pension plans, 
while still satisfying the antidiscrimination 
requirements, 

The vesting provisions are to become effec- 
tive over a 5-year transition period. In gen- 
eral, in 1976, 50 percent of what would oth- 
erwise be the employee's vested benefits must 
be vested; in 1977, 60 percent; in 1978, 70 per- 
cent; in 1979, 80 percent; in 1980, 90 percent; 
and in 1981, 100 percent. 

The Secretary of Labor is to conduct a 
study, and, if feasible, develop regulations 
modifying Federal procurement practices to 
protect persons employed under Federal con- 
tracts against loss of their pensions resulting 
from job transfers or loss of employment re- 
sulting from modifications of Federal con- 
tracts. The results of the study are to be re- 
ported to the Congress within 2 years of the 
date of enactment and the regulations are to 
be developed within 1 year of the date of 
submission of the report. The regulations are 
to take effect unless either House of Congress 
within 90 days after submission of the reg- 
ulations to the Congress adopts a resolution 
disapproving of the regulations. 


FUNDING 


The following minimum funding rules are 
to be applied to qualified defined benefit 
plans (present funding rules are to continue 
with regard to defined contribution plans 
such as profit-sharing plans) : 

Normal costs are to be funded currently, 

Past service costs arising before the bill’s 
effective date (including past service costs 
arising because of the bill's participation and 
vesting requirements) are to be amortized 
not less rapidly than in equal installments 
(including principal and interest), in the 
case of an existing plan, over 40 years; past 
service costs arising in the future are to be 
amortized not less rapidly than in equal in- 
stallments (including principal and interest) 
over 30 years. 

Experience deficiencies are to be amortized 
not less rapidly than in equal installments 
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(principal and interest) over 15 years; expe- 
rience gains are to be amortized not more 
rapidly than in equal installments (principal 
and interest) over 15 years or may be used to 
offset unamortized portions of experience 
losses, 

Experience gains and losses generally sre to 
be calculated every three years. However, the 
Secretary of the Treasury may provide by 
regulations for more frequent calculations, 
e.g., where a plan is in poor financial condi- 
tion, 

Multiemployer plan$ are generally subject 
to the same requirements as other plans, ex- 
cept that: past service liabilities arising in 
the future may be amortized over 40 years 
(instead of 30 years); and experience defi- 
ciencies may be amortized over 20 years (in- 
stead of 15 years). Additional period of up to 
10 years in each of the funding categories 
may be granted by the Secretary of Labor; 
also the Secretary of Labor may provide dif- 
ferent funding schedules after notice and 
hearing. 

If funding requirements are higher under 
& second general standard which is based on 
accrued “vested” liabilities, this standard is 
to apply in lieu of the rules set forth above. 
Under this standard, accrued vested Mabili- 
ties are determined, as also are the value of 
the plan’s assets. To the extent the former 
exceeds the latter, one-twentieth of this 
amount plus interest is to be paid in the cur- 
rent year. A new determination is made in 
each of the succeeding years. 

The present rule with respect to deduc- 
tions that past service costs may not be 
amortized more rapidly that at the rate of 
10 percent of the amount of such costs, is 
changed to permit amortization not more 
rapidly than in equal installments (principal 
and interest) over 10 years. (Because of in- 
creasing interest costs, the present 10-per- 
cent rule generally takes at least 13 years for 
complete amortization; the committee de- 
cision in effect permits faster amortization.) 

The funding requirements for any year 
may be waived by the Secretary of the 
Treasury on a showing of hardship and that 
the waiver would not be adverse to plan 
participants in the aggregate. Any such 
waived amount must be amortized not less 
rapidly than in equal installments (principal 
and interest) over 15 years; these amortiza- 
tion requirements are not to be waived; and 
no more than 5 such waivers may be granted 
in any 15-year period. 

For purposes of applying the minimum 
funding standards, plan assets generally are 
to be valued on the basis of any reasonable 
actuarial method of valuation which take 
into account fair market value and is per- 
mitted under regulations. At the election of 
the plan, bonds generally may be valued on 
an amortized basis from initial cost to par 
value at maturity or call date. 

Regulations are to be provided under 
which determinations are to be made as to 
which actuaries are qualified to provide 
actuarial certifications as to the reasonable- 
ness of the assumptions used in determining 
funding levels. An actuarial advisory board 
is to assist the Treasury in establishing 
such standards and in determining methods 
of reviewing the reasonableness of given sets 
of assumptions in particular cases. 

An employer who fails to contribute the 
minimum amount required for the year 
(after consideration of any waivers) is sub- 
ject to an excise tax of 5 percent of the addi- 
tional amount he should have contributed. 
If he fails to contribute the required amount 
after having been notified by the Service of 
his initial failure, a 100-percent excise tax is 
imposed. These taxes are not to be deductible. 

All government plans (including Federal 
Civil Service) are to be exempt from the 
new funding standards, as described above 
under participation and coverage. 
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Plans of churches are to be exempt from 
the new funding standards, as described 
above under Participation and Coverage. 

PORTABILITY 


The Social Security Administration is to 
maintain records of the retirement plans in 
which former employees who are not yet 
retired have vested benefits and is to provide 
this information to plan participants and 
beneficiaries on request and also upon their 
application for Social Security benefits. It is 
to be made clear that the Social Security 
Administration is not guaranteeing the ac- 
curacy of the figures prepared by the em- 
ployer but is merely maintaining for the 
employee's benefit a copy of a record that 
the employer had previously submitted to 
the employee. In the case of a multiem- 
ployer plan, regulations are to provide for 
the circumstances under which the plan 
administrator is required to file the in- 
formation necessary when a person has 
terminated employment under the plan. 

Present law would not be changed with 
regard to transfers from one qualified plan 
to another and would not be changed to 
create a governmental portability fund. 


INSURANCE 


Termination insurance is to be dealt with 
only in the Education and Labor title of the 
Employee Benefit Security Act of 1974. 

REPORTING AND DISCLOSURE 


The Committee's title of the bill is not to 
provide for reporting and disclosure, other 
than those matters dealing with the Internal 
Revenue Code and the use of the Social Se- 
curity Administration as a clearinghouse for 
information as to vested benefits. 


FIDUCIARY 


The Committee's title of the bill ts not 
to provide for fiduciary provisions as such. 


ENFORCEMENT 


An office (headed by an Assistant Com- 
missioner) is to be established in the In- 
ternal Revenue Service to supervise and di- 
rect the basic activities of the IRS in con- 
nection with employee retirement plans and 
tax-exempt organizations. Appropriations 
are authorized at the rate of $70 million per 
year for such administrative activities, 

Employers and, under certain circum- 
stances, employees are to be permitted to ap- 
peal to the Tax Court in the case of ad- 
verse decisions by the Internal Revenue 
Service regarding tax status of employee 
plans or trusts. 

The Internal Revenue Service’s determina- 
tion letter regarding the tax status of a plan 
or trust, and the application papers (except 
to the extent they indicate the compensation 
of any participant are to be made available 
to the public). 

LIMITS ON CONTRIBUTIONS 

Annual benefits under tax-deferred quali- 
fied defined benefit plans are not to exceed 
the lesser of (1) $75,000 or (2) 100 percent of 
pay in the high three years of compensation. 
There is to be no adjustment in this 100-per- 
cent limit for the age at which the retirement 
benefits starts. The $75,000 annual limit is to 
be adjusted downward actuarially where the 
benefits begin at an earlier age than 55; how- 
ever, in no case will the limit be adjusted to 
less than $10,000 a year. The annual limit is 
to be cut back on a pro rata basis where the 
recipient of the retirement benefit has had 
less than ten years of service with the em- 
ployer. In appropriate circumstances the 
upper limits are to be adjusted upwards for 
increases in the cost of living. 

No actuarial adjustment is required to be 
made in the maximum annual limit on bene- 
fits under defined benefit plans where an=- 
cillary benefits which are not related to re- 
tirement are provided. For example, no down- 
ward actuarial adjustment in the limit is to 
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be required for disability benefits before nor- 
mal retirement age, medical benefits, and 
death benefits before normal retirement age. 
In addition, no downward adjustment is to 
be made for a normal joint and survivor fea- 
ture, 

In the case of cefined benefit plans, where 
a plan was in effect on October 2, 1973, the 
employee will be permitted to receive a pen- 
sion from a qualified plan, based on his an- 
nual rate of compensation in effect on Octo- 
ber 2, 1973, and the plan provisions in effect 
on that date, even though this would yield 
a pension jenefit in excess of $75,000 per 
year. However, no cost of living adjustment 
would be permitted to a pension to which 
this elective “grandfather clause” applies. 

In the case of defined contribution plans 
(profit-sharing, money-purchase, etc.), the 
contribution for any one person for any one 
year is not to exceed 25 percent of compen- 
sation (taking into account up to the first 
$100,000 of that person’s compensation for 
that year). The contributions subject to this 
limit are the contributions by the employer, 
the forfeitures allocable to that employee’s 
account, and the contributions by the 
employee. 

In counting employee contributions for 
purposes of the $25,000 annual limit on con- 
tributions on behalf of any employee under 
a defined contribution plan, there is to be 
excluded the greater of (a) employee contri- 
butions amounting to 6 percent of com- 
pensation or (b) one-half of the employee’s 
contributions. 

Provision is made for coordinating the an- 
nual contribution limit under defined con- 
tribution plans and the limit on annual ben- 
efits under a defined benefit plans, where the 
Same individual is covered by both a defined 
contribution plar and a defined benefit plan 
established by his employer. Under this co- 
ordination procedure the sum of (1) the 
percentage utilization of the maximum limit 
under the defined benefit plan and (2) the 
percentage uti’ization of the maximum limit 
under the defined contribution plan cannot 
exceed 140 percent. 

In the case of an H.R. 10 plan, a self- 
employed individual would be permitted to 
make deductible contributions to the plan 
in amounts up to the lesser of 15 percent of 
earned income or $7,500 per year. 

H.R. 10 plans are to be subject to the same 
$75,000 per year annuity limit as applies to 
corporate plans. This limit is to be applied 
after other limits on contributions, etc. 

A contribution for a given year may be 

deducted for that year by a cash basis tax- 
payer if it has been made no later than the 
due date for the taxpayer’s return for that 
year. 
In the case of an H.R. 10 plan, no more 
than $100,000 of compensation may be taken 
into account for determining the minimum 
contribution that must be made on account 
of other participants in order to satisfy the 
antidiscrimination requirements of the In- 
ternal Revenue Code. 

In the case of an H.R. 10 plan, a conversion 
table may be used to translate the maximum 
permitted contribution levels (in defined 
contribution plans) into corresponding levels 
of benefits applicable to defined benefit 
plans. 

INDIVIDUAL RETIREMENT ACCOUNTS 

An individual is permitted to establish—if 
he is not covered by qualified retirement 
plans, government plans, or section 403(b) 
“tax-sheltered annuities”’—an individual re- 
tirement account, which is to be tax exempt. 
Deductible contributions for any one year 
may be made, up to the lesser of $1,500 or 20 
percent of compensation. The retirement ac- 
count may be provided by an individual for 
himself or through an employer or labor 
union. 
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SALARY REDUCTION PLANS, ETC. 


The Treasury Department is not—before 
March 16, 1975—to adopt regulations or 
otherwise administer present law in such a 
way as to disallow income exclusions under 
salary reduction plans and cash-or-deferred- 
profit-sharing plans that have been allowed 
in the past. Similarly, so-called “cafeteria 
plans” (involving choices such as longer paid 
vacations, life insurance, etc.) are to be al- 
lowed where corresponding salary reduction 
plans and _ cash-or-deferred-profit-sharing 
plans would be allowed. 

If a contribution to a governmental plan 
is designated by that government as an em- 
ployee contribution, then it is not deducti- 
ble or excludable by the employee, unless 
the employer government actually “picks up” 
the cost of the employee’s share and does not 
withhold it or otherwise secure it from the 
employee. 

LUMP-SUM DISTRIBUTIONS 


Lump-sum distributions from qualified 
employee plans, to the extent attributable 
to post-1973 service, are to be taxed as ordi- 
nary income, subject to 10-year averaging. 
The tax on the ordinary income portion of 
the distribution is to be computed as though 
the distributee had no other income and no 
deductions. That part of the distribution 
that is attributable to pre-1974 service (ap- 
portioned on the basis of time of service, 
not on the basis of when a particular con- 
tribution to the plan was made), is to be 
taxed as capital gains. If part of the dis- 
tribution is in the form of an annuity policy, 
the current value of the annuity policy 
would not be taxed, but it would be used 
in computing the tax on the remaining por- 
tion of the distribution. This rule is to apply 
to lump-sum distributions to owner-employ- 
ees (from H.R. 10 plans), as well as to lump- 
sum distributions from other qualified plans. 

GENERAL 


In general, the limitations of the title are 
not to apply unless the plan is a qualified 
plan or receives tax benefits similar to those 
of qualified plans, 

Each qualified plan that provides for an- 
nuities must offer the option of a joint and 
survivor annuity. The option is to be such 
that a joint and survivor annuity applies 
unless the participant elects not to receive it 
in this form after receiving a written ex- 
planation concerning the terms of the an- 
nuity. The survivor annuity must be at least 
half of the amount payable under this option 
to the participant during the joint lives of 
the participant and his spouse. A plan which 
provides supplementary benefits for a par- 
ticipant’s spouse is to be treated as a joint 
and survivor benefit, for purposes of meeting 
the joint-and-survivor benefit options re- 
quired to be offered by qualified plans, 

Variances are to be permitted to be granted, 
in the case of multi-employer plans, where 
either the funding or the vesting rules oth- 
erwise required by the bill would cause seri- 
ous economic hardship and would not be ad- 
verse to the interests of plan participants in 
the aggregate. Variances may be granted to 
the extent necessary to make continuance of 
the plan likely. Multiemployer plans are to 
be defined as plans, (1) to which contribu- 
tions are made by more than one employer, 
(2) which are subject to collective bargain- 
ing agreements, (3) no more than 50 per- 
cent of the contributions to which are re- 
quired to be made by any one employer (with 
special rules where this 50-percent limit is 
exceeded), and (4) which meet such other 
requirements as may be prescribed in 
regulations. 

Department of Labor sanctions and pre- 
emption of State laws are to be dealt with 
only in the Education and Labor Commit- 
tee title. 
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If an amount is withdrawn (other than by 
way of lump-sum distributions) before age 
59144 (unless withdrawn on account of death 
or disability) from an individual retirement 
account plan or by an owner-employee from 
an H.R. 10 plan, then there is to be an addi- 
tional nondeductible tax of 10 percent of the 
amount withdrawn. 

A qualified plan is required to commence 
payment of benefits no later than 60 days 
after the end of the year during which the 
latest of the following events occurs: the 
participant reaches age 65, leaves his em- 
ployment, or reaches the 10th anniversary 
of the start of his service, unless the partici- 
pant agrees otherwise in writing. 

A retirement plan maintained in Puerto 
Rico for individuals employed there would be 
treated as a tax-exempt plan meeting the re- 
quirements of section 40l1(a) of the Code, 
if the plan meets the requirements of being 
@ qualified retirement plan unler Puerto Ri- 
can tax law. 

A deduction would be allowed for the 
funding by a U.S.-owned corporation of sey- 
erance or retirement benefits required to 
be paid under foreign law to nonresident 
aliens employed outside the United States, 
if the payments are based upon length of 
service, are funded, are not discriminatory 
and the foreign country involved allows de- 
duction of the payments at the time of 
accrual. 

Railroad retirement plans (funded under 
the Railroad Retirement Tax provisions of 
the Internal Revenue Code) generally are 
not subject to the provisions of this bill. 

If a plan elects to have the rules of the 
bill apply earlier than the regular effective 
date, its election is to apply to the joint 
and survivor annuity requirements and sim- 
ilar rules, as well as those relating to par- 
ticipations, vesting, and funding. 

In the case of an existing plan for a un- 
ion’s employees, the plan’s provisions are 
to apply after the union’s second conven- 
tion after the bill’s enactment, but not later 
than December 31, 1980. 

If an existing multiemployer plan is sub- 
ject to more than one collective agreement, 
the provisions of the bill are to apply at the 
expiration of the last current collective bar- 
gaining agreement, but not later than De- 
cember 31, 1980. 

The United Mine Workers is to be permitted 
to separate its welfare and pension plan 
trusts and the employers still qualify for 
the deduction under section 404(c) of pres- 
ent law. In addition, the provision is to con- 
tinue to have application to amounts con- 
tributed to a trust after it becomes a quali- 
fied plan. In determining whether a pen- 
sion plan is a qualified plan, individuals who 
were participants in the plan as of July 1, 
1974, are to be treated as employees or 
former employees even though some of them 
technically were self-employed or formerly 
self-employed. These provisions are to ap- 
ply with respect to years ending on and after 
June 30, 1972. 


ALASKA PIPELINE CONSTRUCTION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. DINGELL) is 
recognized for 5 minutes. 

Mr. DINGELL. Mr. Speaker, several 
months ago I communicated to the 
Secretary of the Interior my concern 
over reports that a third-party contrac- 
tor was to be appointed to oversee con- 
struction of the trans-Alaska pipeline. 
I was apprehensive that this contract 
might be used to eliminate Government 
employees from positions of effective 
supervision over pipeline construction 
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activities, notwithstanding that these 
Federal employees might be better qual- 
ified than any others to handle these re- 
sponsibilities. 

Soon thereafter, I was visited by Mr. 
Jared Carter, Deputy Under Secretary 
of the Interior, and was told that my 
fears were without ground; that the 
third-party supervision was to be firmly 
under departmental control, and was to 
be concentrated in areas where the De- 
partment had no expertise and would 
find it unnecessarily expensive and bur- 
densome to hire full-time help. 

I then wrote to the Department to put 
my concerns formally on record, to be 
sure that there were no misunderstand- 
ings on the part of the Secretary or my- 
self on these questions. I have recently 
received a response to my letter from 
the Under Secretary which appears to 
provide a complete response, and I think 
that this is of sufficient importance that 
it should be set forth in complete form 
in the RECORD. 

I intend to maintain oversight over 
the progress of the construction of the 
pipeline, and to see that the Depart- 
ment’s intentions, laudable as they ap- 
pear to be, are followed out. I have no 
reason to suppose that they will not be, 
but we will maintain the watch in any 
case. The response follows: 

U.S, DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, January 17, 1974. 
Hon, JOHN D. DINGELL, 
House of Representatives, 
Washington, D.C. 

Dear Mr. DINGELL: This is in further re- 
sponse to your letter of November 6 concern- 
ing our plan to contract with a third party 
the performance of certain functions asso- 
ciated with the trans-Alaska pipeline. 

For ease in following, we will set out your 
letter’s several questions below, together 
with our answers. 

Q. 1. Under what authority do you claim 
the power to delegate the Federal Govern- 
ment’s oversight responsibility to a third 
party contractor, to see that the pipeline 
company satisfies its contractual obligations 
during construction of the pipeline? If op- 
eration and maintenance of the pipeline 
also are to be supervised by outside con- 
tractors, please provide similar authority. 

A.1. There will be no delegation of our 
responsibility to anyone. The Department 
intends to perform fully all of its obligations 
and meet all of its responsibilities. That is 
why we are engaging a third party con- 
tractor. 

One of the larger functions of the Depart- 
ment’s Authorized Officer will be to review 
the Permittee’s designs and to assure con- 
formance to the technical and environmental 
stipulations. This will require a relatively 
large number of personnel of high expertise 
in a wide variety of disciplines to be available 
in the early stages of the project. Also, a 
number of individuals with a high order of 
competence will be required at construction 
sites along the length of the pipeline when 
unexpected or particularly difficult problems 
are encountered. Many of these people are 
simply not available as Federal employees. 
Thus, by employing a private company (the 
third party contractor) with its flexible em- 
ployment practices, we avail ourselves of in- 
dividual professional personnel at the several 
locations of design review and construction 
for the various intensive, often brief, efforts 
required. The engagement of the third party 
contractor obviates the need, and the difi- 
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cult if not impossible task, of rapidly as- 
sembling and then disbanding such an or- 
ganization of Federal employees. 

So it is, that the third party contractor 
will be called upon to furnish individuals 
and groups of individuals at the direction 
and service of the Authorized Officer. 

One other principle must be delineated. 
We will seek the highest order of competence 
available to us, Thus, in some areas, the 
highest competence Is already present within 
the Department (U.S. Geological Survey and 
the Bureau of Sport Fisheries and Wildlife) 
and within other agencies of the Federal 
Government (U.S. Army's Cold Regions En- 
gineering Laboratory). In such cases, these 
sources and their personnel will be at the 
service of the Authorized Officer. 

We anticipate that most biological and 
botanical and some geotechnical disciplines 
will be obtained through Federal employees. 

The immensity and urgency of the project 
will exhaust for a period all available man- 
hours of effort in some disciplines. Thus, in 
order to perform our functions properly, it is 
not a question of employing or not employ- 
ing outside people, but only a question of 
the optimum method, 

Also, please be advised that at this time 
the Department of the Interior has no plans 
to employ a third party contractor to assist 
it during the operational phase of the trans- 
Alaska pipeline. 

Q. 2. Cite applicable precedents for this 
delegation of responsibility to a third party 
contractor, 

A. 2. We have investigated the matter 
thoroughly and discovered that indeed other 
Government agencies have very successfully 
utilized similar procedures. The National 
Aeronautics and Space Administration, for 
example, has contracted in the past with one 
of our prospective third party contractors to 
provide engineering design review, construc- 
tion surveillance, and subcontractor man- 
agement on a complex liquid oxygen pipe- 
line project which was constructed at the 
Kennedy Space Flight Center. Representa- 
tives of this Department have discussed the 
project at length with NASA representatives 
and, in fact, NASA has reviewed and com- 
mented at length upon our third party con- 
tracting concept, policies, and procedures. 
In addition, other agencies such as the 
Atomic Energy Commission and the General 
Services Administration utilize contractors 
in a similar manner on their larger projects 
to assure adherence to the engineering and 
construction design criteria. 

Q. 3. What qualifications do you propose to 
require of companies bidding for supervision 
contracts? 

A. 3. The third party contractor must be a 
capable and experienced firm able to supply 
the needed disciplines and total manpower. 
We have instructed prospective contractors 
to tell us, among other things, what similar 
contracts they have performed in the recent 
past, their arctic experience, their relation- 
ships, if any, with the permittees and 
Alyeska, the estimated percentage of their 
total workload this contract would constitute, 
names and resumes of key personnel, etc. 
Using information supplied by the prospec- 
tive contractors, and data collected by our- 
selves, we will evaluate each offer to ascertain 
whether that firm can adequately perform 
the tasks set out in the contract. 

Q. 4. What authority do you propose to 
retain in order to see that the contractor is 
properly carrying out its responsibilities? 
What authority, if any, will be assigned to 
the pipeline company over the actions of 
the contractor? 

A. 4. All the final decisionmaking authority 
will be retained in the Department’s Author- 
ized Officer. As indicated, the third party 
contractor will be a fact-gatherer. His func- 
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tion will be to deliver to the Department 
highly complex and diversified data and re- 
ports so that we may have available all of 
the facts touching upon a particular prob- 
lem. The sole authority that the permittees 
and Alyeska will exercise over the third party 
contractor will be that of enforcement of 
camp rules while our contractor is in one of 
the Alyeska work camps. Neither the per- 
mittees, Alyeska, nor any of their contrac- 
tors, subcontractors, etc., will have any au- 
thority at all over, or to direct the functions 
of, the third party contractor insofar as work 
under our contract is concerned. 

Q. 5. Precisely what are to be the respon- 
sibilities of the contractor? To whom will the 
contractor report? What restrictions, if any, 
will be imposed upon its ability to look into 
any aspect of the construction program it 
chooses? To what extent will it be able to 
monitor the effects of any recommendations 
that it may make to the pipeline company, 
or to the United States Government? 

A. 5. (Sumarized above.) Also, the restric- 
tion upon our contractor’s investigation of 
any aspect of the pipeline construction will 
be that it must clear such activity with the 
Authorized Officer. The Authorized Officer 
may find the contractor's reasons for investi- 
gating a particular item or aspect of con- 
struction persuasive, but the Authorized Of- 
ficer will also have available to him input 
from all other elements of the Federal Gov- 
ernment. Our contractor will not make rec- 
ommendations to the owners. All reports and 
data, including any recommendations made, 
under the terms of the contract will come to 
the Authorized Officer. He may then make 
recommendations to the owners and con- 
comitantly, as to the third party contractor, 
to follow up or monitor actions or changes 
arising therefrom. 

Q. 6. What consequences, if any, will fol- 
low in the event of any disagreement with 
the findings or recommendations of the con- 
tractor on the part of: 

a. your Department, 

b. any other agency of the Federal Gov- 
ernment, 

c. the pipeline company, 

d. the public, or 

e. by any Member of Congress? 

A. 6. (a) Our decision on the findings and 
recommendations of the third party con- 
tractor is final and binding insofar as the 
contractor is concerned. 

(b) Other Government agencies may use 
data and reports furnished by our contractor 
but, as with the Department of the Interior, 
the final decisions are theirs and are not ap- 
pealable by the contractor. In (a) and (b) 
the concept is that the contractor furnish 
information to the Government and we will 
make the final decisions. We may ask the 
contractor for his opinion but he may in no 
way challenge our final decision. 

(c) The permittees and Alyeska may ap- 
peal our decision, but the third party con- 
tractor is not a party to that dispute. 

(d) and (e)—same. Congress and the pub- 
lic may appeal or challenge our decisions but 
the decisions are not those of the third party 
contractor. 

Q. 7. Who is to pay the cost of this over- 
sight by the third party contractor? If it is 
to be the pipeline company, what control 
over the contractor's activities will this en- 
tail? If not the pipeline company, why not? 

A. 7. Among costs incurred by this Depart- 
ment incident to the proposed project, the 
cost of the third party contract will be totally 
reimbursable to the Treasury of the United 
States by the permittees. No control will be 
exercised over the third party contractor's 
activities by the pipeline company except as 
indicated in answer number four above. 

Q. 8. What have you budgeted for over- 
sight of the construction of the pipeline 
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construction, both within your agency and 
with respect to the contractor, in terms of 
(a) dollars, (b) personnel, and (c) equip- 
ment? 

A. 8. An amount of $7.1 million is available 
in the Bureau of Land Management’s current 
appropriation and approved supplemental for 
oversight of pipeline activities. Of this 
amount, $5.6 million is the estimated cost 
of the third party contract; and $1.5 
million would be for BLM personnel and 
related costs. A total of 44 BLM personnel 
is included. This may not prove to be a final 
figure since personnel needs will be affected 
by third party contract provisions and forma- 
tion of the Authorized Officer’s interdis- 
ciplinary field team. Equipment included in 
the third party contract estimate will cost 
$50,000; requirements to equip the Bureau of 
Land Management's employees total $20,000. 

Additionally the Geological Survey has 
available $850,000 to provide for 29 person- 
nel and an equipment budget of $28,000. The 
Bureau of Sport Fisheries and Wildlife has 
approved $450,000 to provide for 14 per- 
sonnel and an equipment budget of $33,000. 

Sincerely yours, 
JOHN C, WHITAKER, 
Under Secretary of the Interior. 


BURKE PROPOSES LEGISLATION TO 
EASE BURDEN OF SOCIAL SECU- 
RITY PAYROLL TAXES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. BURKE) 
is recognized for 10 minutes. n 

Mr. BURKE of Massachusetts. Mr. 
Speaker, today with three of my col- 
leagues from Ways and Means, I am pro- 
posing legislation to reduce the rate of 
social security payroll tax from its 
present-5.85 percent to 3.9 percent. My 
proposal would apply the tax to a much 
greater segment of earned income, rais- 
ing the wage base, subject to the payroll 
tax, to $25,000. In addition, the bill would 
provide for a three-way split of the pay- 
roll tax burden among employers, em- 
ployees, and the Federal Government's 
general revenue. 

Social security is this Government’s 
major spending program affecting more 
people directly than any other Govern- 
ment program. In short, it is this Nation’s 
major expression of social concern for its 
citizens, It is high time the burdens of 
the program were spread more evenly 
throughout the population. The obliga- 
tion of financing the social security 
system falls too heavily on the lower and 
middle income people of the working 
force. The regressive feature of the 
present social security tax actually 
penalizes their working and it is a long 
time before they reap the benefits of their 
labor. 

This proposal would also have great ap- 
peal for the business community. An em- 
ployer’s share of social security tax would 
be decreased, giving them a tax break 
and releasing a considerable amount of 
money for reinvestment and expansion. 

I fail to understand why this approach 
has not been adopted before. Since social 
security's inception, using general reve- 
nues has keen recommended at regular 
intervals by various advisory groups 
beginning with the very first committee 
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on economic security in 1935 to the 
advisory council on social security in 
later years. 

The wage earner who is earning 
$13,200 in 1974 is now paying $772.20 a 
year, or $140.40 more than he did last 
year. How much longer can the wage 
earner accept the social security payroll 
tax that is heavier for 50 percent of the 
work force than personal income taxes? 

This bill will also benefit domestic 
industry and prove to be helpful to small 
business as a result of the reduction from 
the present 50 percent social security tax 
assessed on business to 33 percent. Many 
of our trading partners operate under the 
three-way social security split proposed 
in my bill thereby affording them an ad- 
vantage over our domestic industry rela- 
tive to cost and production. 

Any attempt at tax reform this year 
is meaningless without some easing of 
the regressive social security tax, and I 
hope to push this proposal through with 
other tax reform measures soon to be 
considered by the Ways and Means 
Committee. 

Congressman Corman of California, 
Congressman GREEN of Pennsylvania, 
and Congressman Vanik of Ohio, all 
members of the House Ways and Means 
Committee, have joined me in introduc- 
ing this legislation today. We welcome 
your support and will be asking for your 
cosponsorship in the week ahead. 


THE FISCAL YEAR 1975 BUDGET: 
FABLE, FICTION, AND FANTASY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. Vanrx) is recog- 
nized for 10 minutes. 

Mr. VANIK. Mr. Speaker, last year’s 
budget was a budget filled with deceit 
and manipulation; it was a controversial 
budget which sought to dismantle and 
destroy dozens of programs through ex- 
ecutive fiat and the juggling of budget 
numbers. 

This year’s budget is a dull, plodding 
document—without direction, without 
fire, without purpose. It is a bureaucrat’s 
budget—there are general increases in 
most programs and some attempts at re- 
organization. It is a budget out of touch 
with reality—seemingly unaware of the 
dangers confronting the Nation. Like the 
President’s state of the Union message, 
the budget reads like a fairy tale. There 
is no recognition of the fact that unem- 
ployment is skyrocketing. There is no 
hard, real program for energy research 
and development. There is talk of the 
“New Federalism”—but for the first time 
statistics show that the “New Federal- 
ism” is a myth and a hoax—it stands re- 
vealed as a will-o-the-wisp. 

The President’s new energy program— 
as pictured in the new budget—is so low- 
voltage, it guarantees a dim light. The 
funding for new research and develop- 
ment is inadequate, and most of the en- 
ergy budget is simply old money for old 
agencies. The budget’s failure in the area 
of energy is so serious that I will be mak- 
ing a separate address to the House, ana- 
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lyzing the President's proposals and the 
budget’s shortcomings 
UNEMPLOYMENT 


Unemployment and the fear of unem- 
ployment now faces millions upon mil- 
lions of Americans. The President says 
that there will be no recession—but the 
economic report of the President de- 
scribes a recession. There are echoes of 
the Hoover administration in recent 
comments from the White House. Our 
unemployment problems will not go away 
just because we pretend not to see them. 
We cannot define them away—we cannot 
just say that 2 plus 2 equals 5. Yet the 
administration is preparing the way for 
Saying that it is unrealistic to have 4 
percent unemployment as our “full em- 
ployment” definition. The administra- 
tion’s economists would like to say that 
4.6 percent is the “goal,” thus washing 
out the work hopes of half a million peo- 
ple. This is unacceptable. We must face 
the fact that we face serious unemploy- 
ment problems and we must begin to act 
to solve those problems. 

From figures in the Budget, it is clear 
that the administration anticipates the 
expenditure of an additional $1.5 billion 
in unemployment compensation benefits. 
Yet it does nothing to head off unem- 
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funds are down, reinforcing the depres- 
sion in the homebuilding industry. The 
level of assistance to our major cities is 
scheduled to be less in fiscal year 1975 
than in fiscal 1973. The Economic Devel- 
opment Administration, which makes 
loans and grants to areas of high unem- 
ployment, is cut by $70 million. While the 
American people continue to complain 
about the adequacy of Postal Service and 
long lines at local post offices, the Postal 
Service plans to reduce its employment by 
3,200. But most shocking is the fact that 
this budget assumes the termination of 
the Emergency Employment Act at the 
very moment it seems most critically jus- 
tified. This program, which provided over 
a billion dollars in fiscal year 1973 to local 
governments for hiring personnel, is be- 
ing phased out by June. The act, as now 
written, is designed to provide funds to 
local governments where unemployment 
is more than 6.5 percent. Many of our 
major automotive manufacturing cities 
already have unemployment way above 
6.5 percent. The failure of the adminis- 
tration to provide for the continuation 
of this program—and you may be sure 
that we in the Congress will fund it—is 
typical of the Alice-in-Wonderland qual- 
ity of much of the budget. 
NEW FEDERALISM 


In the words of the President: 


The New Federalism calls for Federal sup- 
port in meeting national problems, and holds 
that State and local authorities are best able 
to make decisions, 


Yet the level of Federal support is de- 
clining, particularly to those commu- 
nities which need it most. For example, 
it is estimated that total fiscal year 1974 
grants-in-aid will be $44.1 billion while 
fiscal 1975 grants will amount to $46.6 
billion, Even allowing for discrepancies, 
due to inflation, the real purchasing 
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power of Federal aid will decline by about 
$1.5 billion. In other words, the level of 
Federal grants is not keeping pace with 
inflation or the costs of governmental 
services. This can be seen by one of the 
tables in the special analyses, which 
shows that in fiscal year 1973, Federal aid 
was 23.5 percent of all State and local ex- 
penditures. But in fiscal year 1975, the 
level of Federal aid will decline to 22.4 
percent. While many communities can 
and should be able to handle all their 
local needs, all too many of our major 
cities have suffered under the so-called 
New Federalism. 
THE BUDGET AND TAX REFORM 

The budget is virtually mute on the 
subject of tax reform. 

The President has proposed an “ex- 
cess profits tax” on windfall profits in 
the oil industry. According to the budg- 
et, this tax will bring in $900 million 
in 1974 and $2.9 billion in 1975. Unfor- 
tunately, the administration’s excess 
profits tax is really an excise tax—a tax 
that will be paid by the consuming pub- 
lic. This is not tax reform—it is a new 
blow at the individual taxpayer. 

The President has also proposed a 
change in the minimum tax on wealth. 
This change touches the extremely 
wealthy with a featherduster—it is no 
substitute for real tax reform and re- 
duces Federal revenues by $1 billion. In 
addition, the administration has asked 
for a program of liberalized deductions 
for individual contributions to private 
pension plans. This proposal will cost 
the Treasury nearly $1 billion—and half 
of the benefits will go to individuals with 
more than $50,000 in annual income. 
This is not tax reform—it is disguised 
welfare for the rich. 

The need for new tax reform is 
desperate. The President’s own tax re- 
turns have proven the need for tax re- 
form. The belief that the tax code is un- 
fair, the example of the President, and 
the case of the former Vice President 
are all contributing to a decline in re- 
spect for the American tax system. As 
a result, this budget contains an in- 
crease of nearly a quarter of a billion 
dollars for an additional 5,200 new IRS 
employees. 

I believe that we must get to the root 
of declining compliance; we must pro- 
vide for tax reform and tax simplifica- 
tion. A public interest tax group—com- 
posed of tax experts, economists, and 
accountants—has just estimated that 
in fiscal year 1975, tax subsidies will 
amount to $68.6 billion. While some of 
these subsidies are justifiable, many are 
not, and most favor those with the larg- 
est incomes. 

For these reasons, my priority in the 
93d Congress will be to work for 
thorough tax reform, designed to restore 
confidence in the tax system and to pro- 
vide revenues needed to solve our na- 
tional problems of unemployment, en- 
ergy, and pollution. 

The first major legislative battles for 
tax reform will come this spring, dur- 
ing consideration of the taxation of oil 
companies and the extension of the pub- 
lic debt ceiling bill. 

THE BUDGET—AND ITEMS OUTSIDE THE BUDGET 


The Office of Management and Budget 
has done an excellent job in describing 


CONGRESSIONAL RECORD — HOUSE 


the wide range of programs which exist 
outside of the budget—and which usually 
receive little or no congressional review. 

It is my hope that the new budget con- 
trol legislation being considered by the 
Congress will provide for limitations and 
controls on the fantastic growth of fed- 
erally-guaranteed and insured loans. For 
example, between fiscal 1974 and 1975, 
guaranteed loans will increase by $14.5 
billion, to a total of $257.5 billion. It is 
important to control these taxpayer- 
backed commitments, because they are 
volatile and unpredictable—yet they 
have an enormous impact on the state 
of the economy. As the special analyses 
of the budget states: 

Borrowing from the public—whether by the 
Treasury or by an agency—has a significant 
impact on financial markets and thereby on 
the economy, and it is consequently an im- 
portant concern of Federal fiscal policy. 


In addition to their impact on the 
economy, these loans and guarantees 
constitute subsidies—subsidies which 
should be reexamined from time to time. 

For example, this year, the Export-Im- 
port Bank, which makes 6 percent loans 
to developed countries such as Japan, 
Sweden, and the Soviet Union, is seeking 
a $10 billion increase in its loan and 
guarantee authority. During fiscal 1975, 
the Bank expects to make $5.57 billion 
in new taxpayer-backed commitments. 
According to the special analyses this will 
amount to a present value public sub- 
sidy of $518 million, in order to sell about 
$13 billion in private export goods. In 
view of the already excessive export de- 
mand, I believe it is time that we ended 
this type of subsidy and permitted pri- 
vate banks to manage export credits. 
THE QUALITY OF THE BUDGET—ESSENTIAL AND 

NONESSENTIAL EXPENDITURES 

The budget is mildly expansionary in 
an effort to soften the blows of unem- 
ployment. Personally, I fear that it may 
not be “full employment” enough. Yet I 
understand the fear that too large a 
budget would continue the galloping 
inflation. 

Therefore, at the present time, I would 
support the same general level of ex- 
penditures as proposed in the budget— 
but there are a number of programs 
which I would increase and a number of 
others which I would reduce or termi- 
nate. In short, I seriously question the 
priority of many of the items proposed in 
this new budget. 

I do not understand the need for a 
continuing subsidy of over half a billion 
dollars for ship construction and oper- 
ating support. The CAB continues to 
provide over $60 million for rural airline 
service—a service which a number of 
economists have said is inefficient, un- 
economical, and energy wasteful. In fis- 
cal 1975, the Department of the Inte- 
rior’s Bureau of Reclamation will spend 
$429 million—$53 million more than last 
year—on irrigation projects. The Na- 
tional Water Resources Commission has 
pointed out that these projects are a 
waste of money, have an unfavorable 
cost/benefit ratio, and cause serious en- 
vironmental problems. For example, be- 
cause of past Bureau projects on the 
Colorado River, we will be spending $100 
million in fiscal 1975 to lower the salinity 
of the Colorado as it flows into Mexico. 
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I question the need for the Selective 
Service System’s continued existence— 
yet the Service will receive an appropria- 
tion of $47 million in the coming fiscal 
year. Further, despite record exports of 
agricultural goods, high farm prices, 
and a new farm program, the level of 
appropriations for the Department of 
Agriculture farm support programs is as 
high as ever, and appears to be above 
the $5 billion mark. It is incredible that 
the Budget should provide higher agri- 
culture subsidies for an industry which 
claims to be self-sufficient and which is 
making unprecedented profits, exporting 
production to a point where pressures 
have driven up domestic prices and 
shortages have developed. 

Finally, an examination of the admin- 
istration’s budget plans for military 
spending shows that fiscal year 1975 will 
be basically more of the past: A gradually 
declining number of total active man- 
power, coupled with significantly in- 
creasing amounts of money obligated to 
retirement pay; extremely large amounts 
of money devoted to research and de- 
velopment and military construction; 
and questionable instances of planned 
budget expenditures, 

While it is difficult, if not impossible, 
to reduce personnel costs, especially with 
an all-volunteer force, the additional 
needs of the Defense Department and 
the cost of a voluntary military service 
can be balanced by savings in the with- 
drawal of some of the 310,000 men—and 
their dependents—assigned to NATO. 

Despite failures, technical and mana- 
gerial, in several of the high-powered 
weapons systems of the past, the ad- 
ministration’s budget remains com- 
mitted to spending large sums of money 
for similar, but even higher-powered 
weapons. But as adminstration experts 
would say of social and human welfare 
problems, you cannot solve problems by 
“throwing money at them.” Despite that 
administration maxim, billions of dollars 
of Federal moneys will be thrown at na- 
tional defense in fiscal year 1975. 

The Secretary of Defense’s office itself, 
with an estimated budget of $50 million 
in fiscal 1974, is budgeted for a 500 per- 
cent increase, to $266 million in fiscal 
1975. We need more streamlined chains 
of command—not more headquarters 
staffs. 

The total national defense budget for 
fiscal 1974 of over $80 billion stands to 
rise even higher this year—perhaps 
breaking the $100 billion mark, but surely 
reaching an increase of over 15 percent. 
At the same time, most other Federal 
agencies were fortunate if they got a 
full inflation allowance increase in their 
budgetary levels. 

National defense seems to be com- 
mitted to a “high risk” policy where 
literally billions of dollars are poured into 
research and development, construc- 
tion, and procurement operations which 
promise a sort of all-or-nothing result. 
Either the finished product lives up fully 
to its advance billing, or it is highly un- 
reliable, impracticably expensive—like 
the F-111 that this budget now proposes 
to partially resurrect. Logic would in- 
stead dictate a lower risk building pro- 
gram with more inexpensive weaponry. 
But this reasoning has escaped the De- 
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fense Establishment in what has come to 
be an unfortunate bidding war for Fed- 
eral moneys. 

An important aspect of the annual na- 
tional defense budget is the growing pro- 
portion of supplemental requests. Of 
close to $10 billion in supplemental re- 
quests in this budget for the remain- 
ing 5 months of fiscal year 1974, well 
over 60 percent are from defense agen- 
cies. The Congress should take steps in 
this area to see that the plans presented 
in the annual budget are adhered to as 
closely as possible. If a consumer knows 
there are free second helpings, he is less 
likely to buy a full meal for the first 
course. 

There are a number of areas, however, 
where I believe more priority should be 
given. Manpower and employment as- 
sistance, education, and health are areas 
I believe deserve greater emphasis. The 
health budget, in particular, is worth 
further comment. 

Although the overall health budget is 
up about $2.5 billion over the 1974 esti- 
mates, that figure alone is not a true re- 
flection of the situation. Most all catego- 
ries of health spending are down, or re- 
main similar to last year, except one: 
medicare which has higher spending lev- 
els because of a congressional mandate 
and rising costs—not administration 
commitments. 

Many programs have been cut out 
completely, while others have suffered 
budget slashes of from 10 to 60 percent. 
For example, project grants for mater- 
nal and child health care, last year 
funded at over $104 million, have been 
dropped. 

Reorganizations, like the reshuffling 
that was to accomplish more efficient 
administration last year, have also elim- 
inated programs: Buildings and facili- 
ties of health services is so reorganized, 
its reappearance elsewhere is impossible 
to locate. Emergency health, last year 
budgeted at almost $6 million, is the vic- 
tim of an “orderly phaseout” with its 
civil disaster health responsibilities as- 
sumed by “other agencies and pro- 
grams.” 

The President’s boast of more moneys 
for heart and lung and cancer research 
was correct. But what he neglected to 
tell the country in his state of the Union 
address was that the other eight Na- 
tional Institutes of Health research activ- 
ities got not even an inflation allowance 
in the way of an increase. 

In the Health Resource Administra- 
tion, cuts to support health education, 
to improve geographic medical services 
distribution, and to encourage hospital 
construction—all so important as we 
seek to provide for a workable national 
health security system—will result in re- 
ductions of about $600 million from a 
1974 budget of $1.1 billion. 

The administration’s commitment to 
the American people is perhaps nowhere 
better illustrated than in its health 
budget. 


OHIO AND THE FEDERAL BUDGET 


The budget contains little good news 
of special interest for Ohio. While the 
average national per capita distribution 
of Federal aid is now about $212.30, the 
Great Lakes region, including Ohio, re- 
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ceives only about $169.80 per person— 
the lowest rate in the Nation. 

The Lake Erie wastewater manage- 
ment project of the Corps of Engineers 
is increased from $200,000 to $670,000. 
The Corps is also increasing its study of 
lake water levels from $60,000 to $370,- 
000. Unfortunately, our area does not 
need any more studies. The lake is now 
at an unprecedented, historic high level. 
What we need is action—not paperwork. 
Not only is there no action on beginning 
lake level controls, but reserves for dis- 
aster assistance are way down. A single 
serious storm on Lake Erie today could 
wipe out the entire SBA disaster loan 
fund for fiscal year 1975. 

Because of the administration’s de- 
cision to impound $3 billion in fiscal year 
1975 waste treatment construction funds, 
the efforts of the Great Lakes States to 
clean up the lakes will be severely crip- 
pled. This impoundment decision—made 
in the face of repeated court decisions 
that impoundments are illegal—will 
create uncertainty and confusion 
throughout our area. It will increase 
costs to local governments and delay the 
start of needed treatment plants. Fur- 
ther, the administration’s failure to pro- 
vide special emphasis on the problems of 
the Great Lakes constitutes a violation 
of our water quality agreement with 
Canada, If we do not meet our commit- 
ment with Canada to clean up the 
lakes, we cannot expect their coopera- 
tion on questions of Great Lakes water 
levels regulation and use. 

The new budget provides for some new 
construction at the NASA Lewis Re- 
search Center; $2,580,000 will be used for 
modifications of the propulsion systems 
lab, while $660,000 will be required for 
the modification of the rocket engine 
test facility. 

The energy crisis, however, opens up 
the possibility for a great new future for 
Lewis. As the NASA center which has 
specialized in many propulsion systems, 
Lewis could be—and should be—the 
headquarters of a national drive to create 
new forms of more efficient propulsion 
systems. As a center which has been 
heavily involved in energy research— 
and which is now engaged in major work 
in wind power—Lewis could be the cen- 
ter for the entire national energy inde- 
pendence project. This goal should be 
the goal of all Ohioans and all members 
of the Ohio congressional delegation. 

There is no specific mention in the 
budget of the Cuyahoga Valley National 
Historic Park and Recreation Area. But 
again, the energy crisis lends a new argu- 
ment for the creation of this recreation 
area. Long-distance vacation trips will no 
longer be attractive to most Americans. 
We must, therefore, establish new recrea- 
tion areas near our urban centers. The 
beautiful, undeveloped Cuyahoga Valley 
between Akron and Cleveland should be 
No. 1 on the list of new parksites, of 
placing—as the President has said— 
“parks where the people are.” 

In fiscal year 1975, the Interior De- 
partment’s land and water conservation 
fund will make $196 million available for 
parkland grants to State and local gov- 
ernments. We must insure that in Ohio, 
those grants are used for acquiring and 
protecting the open lands of the Cuya- 
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hoga Valley. In addition, $98 million will 
be for direct Federal purchase of park- 
land, Less than half that amount would 
insure the preservation of the valley and 
the creation of one of the finest park- 
lands in the United States. All of us in 
the Lake Erie basin region must make 
this one of our priority goals in fiscal year 
1975. 

These observations on the budget are 
made within the timeframe of hours, 
since the budget was submitted only late 
Friday afternoon. During the next sev- 
eral weeks, I expect to make further de- 
tailed comments on the data contained 
in the 1,700 pages of the budget, a budget 
written in a manner which submerges 
truth and intention. 


BILL TO ESTABLISH RULES OF 
EVIDENCE IN COURTS AND PRO- 
CEEDINGS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Maryland (Mr, Hocan) is 
recognized for 30 minutes. 

Mr, HOGAN. Mr. Speaker, on Wednes- 
day of this week, the House is scheduled 
to consider the final passage of H.R. 5643, 
a bill to establish rules of evidence in 
courts and proceedings. 

As a member of the Subcommittee on 
Criminal Justice of the House Judiciary 
Committee, I can attest to the many 
hours of deliberation that were spent on 
this bill. I am in strong disagreement 
with several sections of this bill and plan 
to offer the following two amendments 
when the bill comes to the floor. 

Amendment offered by Mr. Hogan to H.R. 
5463 to amend rule 609(a) : 

Strike out lines 1 through 4 on page 83 and 
insert in lieu thereof the following: 

(a) General rule—For the purpose of at- 
tacking the credibility of a witness, evidence 
that he has been convicted of a crime is ad- 
missible but only if the crime, (1) was pun- 
ishable by death or imprisonment in excess 
of one year under the law under which he 
was convicted, or, (2) involved dishonesty 
or false statement regardless of his punish- 
ment. 

Amendment offered by Mr, Hogan to H.R. 
5463 to amend rule 801(d)1. 

Strike out lines 20 through 25 on page 
90 and lines 1 through 6 on page 91 and 
insert in Heu thereof the following: 

(1) Prior statement by witness. The declar- 
ant testifies at the trial or hearing and is 
subject to cross-examination concerning the 
statement, and the statement is (A) incon- 
sistent with his testimony, or (B) consistent 
with his testimony and is offered to rebut an 
express or implied charge against him of re- 
cent fabrication or improper influence or 
motive, or (C) one of identification of a per- 
son made after perceiving him: or 


I urge my colleagues to give these 
amendments their careful consideration 
aog vote for their adoption when I offer 

em, 


LAND USE DICTATORSHIP—IT’S 
COMING! 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, many Mem- 
bers of the House have been seriously 
disturbed with the land use bill which 
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has passed the Senate and is awaiting 
action in the House. The dangers inher- 
ent in the language of this legislation 
are spelled out in an editorial in the De- 
cember 1973 issue of Progressive Farmer. 
Since this editorial appeared, the House 
Committee on Interior and Insular Af- 
fairs has reported a land use bill. The re- 
port is not yet available on this bill. It is 
not possible at this time to understand 
fully what is proposed in the House bill. 
Hopefully it represents a decided im- 
provement over the Senate language. 

I submit the Progressive Farmer edi- 
torial for printing in the RECORD: 

LAND Use DicraTorsHiP—It’s COMING! 

One of the basic rights given Americans 
by our founding fathers was the right of pri- 
vate property. It is as important as the rights 
of free speech and religion. 

The right of property ownership in the 
United States is envied by the world. It's the 
vital difference between capitalism and com- 
munism. There is little argument that be- 
cause of the special heritage of individual 
ownership of land American agriculture is 
the most efficient industry in the world to- 
day. Clear title to land is the base of the 
ability of each American producer to provide 
food and fiber for his family and approxi- 
mately 50 others—at the least cost in history. 

Land ownership is now more seriously 
threatened than at any time in our history. 
There is a piece of legislation—it has already 
passed the U.S. Senate and is ready for House 
action—that would severely limit a property 
owner's right to decide what use he will make 
of his land. 

Flying under the misleading colors of “pro- 
tection of the environment,” the legislation 
is labeled “The Land Use Policy and Planning 
Assistance Act.” 

This legislation is designed to force each 
state to develop and implement a state land 
use planning program including strict use 
regulations. A “club” is provided in the bill 
that would allow the Federal Government to 
force the states and individuals to comply. 

Some type of land use planning indeed may 
be in the best interests of agriculture and 
all of America. But such a policy should also 
protect the basic rights of landowners to 
determine for themselves the best use for 
their land, so long as such use doesn’t con- 
stitute a public hazard or nuisance. More- 
over, actual planning should be delegated to 
the local leyel—to people who are familiar 
with land use patterns, capabilities, and 
needs in the immediate area, and who are an- 
swerable to local citizens. 

The land use bill currently being consid- 
ered by Congress provides no such safeguards, 
Therefore, it should be opposed by every 
landowner. 


TRIBUTE TO JACK MARSH 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, it is with 
mixed emotions that I deliver this trib- 
ute to our former colleague, Mr. Jack 
Marsh. Since the spring of 1973, Jack 
has been the Assistant Secretary of De- 
fense for Legislative Affairs. He will soon 
assume a major new assignment with 
another of our former colleagues, the 
Vice President of the United States. 
Therefore, I am delighted that Vice 
President Forn is gaining the service of 
a truly able and great American. But I 
am saddened that the Department of De- 
fense and, therefore, the House of Rep- 
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resentatives, will be deprived of his able 
services and his personal and efficient 
attention to the cause of a strong and 
secure America. 

Jack Marsh was the first Assistant Sec- 
retary of Defense for Legislative af- 
fairs, filling a newly created position 
with the Department. He brought to that 
important post a rare set of skills. Jack 
is first an American and as a patriot and 
because he was a former Member of this 
body he understood its processes and its 
needs as well as any one of us. He had 
been a distinguished member of the 
House Appropriations Committee and, 
therefore, was fully familiar with that 
vital legislative process. In his new 
assignment he worked hard to build new 
bridges of communication and under- 
standing between the Department of De- 
fense and the Congress. He was astute 
in his judgment as he participated in 
the process of building a dialog between 
senior members of the Department and 
Members of Congress. In looking back on 
1973, no one would argue that the first 
session of the 93d Congress was a chal- 
lenging one for the Defense Department. 
Jack Marsh did outstanding service in 
smoothing out the many difficulties and 
he contributed to the enactment of a 
defense program which will well serve 
the Nation. We who have served in the 
Congress and benefited from Jack 
Marsh’s ability, dedication, and warm 
sense of humor will miss him as he leaves 
Defense and we say welcome as he as- 
sumes his new responsibilities with the 
Vice President of the United States. 

I include at this point in the Recurp 
a copy of Jack Marsh’s biography and 
also the press announcement of his new 
assignment with the Vice President: 
BIOGRAPHICAL SKETCH: JOHN O., MARSH, JR., 

ASSISTANT SECRETARY OF DEFENSE—LEGISLA- 

TIVE AFFAIRS 

John O. Marsh, Jr., former Democratie 
member of the U.S. House of Representatives, 
became Assistant Secretary of Defense for 
Legislative Affairs April 17, 1973. He was 
nominated by President Nixon April 9 and 
confirmed by the U.S. Senate April 13. 

Mr. Marsh was born in Winchester, Va., 
August 7, 1926. He attended public schools 
in Harrisonburg, Va., and was graduated from 
Washington and Lee University (LL.B.) in 
1952. He began practicing law at Strasburg, 
Va., where he also served as Town Judge. 

A veteran of World War II, Mr. Marsh was 
commissioned in the Army at the age of 19. 
He completed Parachute School at Ft. Ben- 
ning, Ga., in 1964. He is now a lieutenant 
colonel in the Virginia National Guard. 

In 1962 Mr. Marsh was elected to Congress 
from the Seventh Congressional District of 
Virginia where he served on the House Com- 
mittee on Appropriations, Interior and In- 
sular Affairs Committee, and the Veterans’ 
Affairs Committee. 

In 1963, Mr. Marsh introduced legislation 
to establish the American Revolution Bi- 
centennial Commission. The Speaker of the 
House appointed him a member of the Com- 
mission and he assisted in drafting the na- 
tional plan for the Bicentenial. 

In Strasburg he originated and directed 
Jaycee projects on patriotism: “Liberty 
Tree,” selected as outstanding Jaycee project 
in the United States in 1959 and awarded the 
George Washington Medal of the Freedom 
Foundation; “Silent Sentry” of 1960 won 
national honors and received the George 
a Medal of Freedom Foundation 

so. 
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The Virginia Jaycees named him “Out- 
standing Young Man in Virginia—1959.” 

Mr. Marsh married the former Glenn Ann 
Patterson of Kenbridge, Va., and Winston- 
Salem, N.C. They have three children: John 
O., III, 18, Rebecca Patterson, 15, and Scot 
Wayland, 14. He and his family are members 
of the Presbyterian church. 


-JoHN O. MARSH, JR. 

Assistant Secretary of Defense John O, 
Marsh, Jr. is joining the staff of the Vice 
President as his Assistant for Defense Af- 
fairs. 

Marsh, 47, was elected to four successive 
terms in the U.S. House of Representatives 
as a Virginia Democrat. He served as a mem- 
ber of the Appropriations, Veterans Affairs, 
and Interior and Insular Affairs Committees, 
and was the author of the original legislation 
to establish an American Reyolution Bicen- 
tennial Commission. 

In addition to Maison responsibilities, 
Marsh will be the principal military adviser 
on the Vice President's staff, taking over some 
of the duties which have been performed 
by Major General John M. Dunn, USA, the 
Vice President’s Senior Military Assistant. 
General Dunn is retiring from the Army to 
accept a civilian position. 

A graduate of Washington and Lee Uni- 
versity Law School in his native Virginia, 
Marsh practiced law from 1952 until hie 
election to Congress in 1962 and resumed the 
practice of law in Washington after retiring 
voluntarily from the House in 1970. He 
served as a town judge in Strasburg, Vir- 
ginia, as executive secretary of the Strasburg 
Chamber of Commerce, and as a member of 
the Shenandoah County School Board. 
Marsh returned to government service a year 
ago when he was named by President Nixon 
to be Assistant Secretary of Defense for Leg- 
islative Affairs. 

Marsh was named “Outstanding Young 
Man in Virginia” by the Virginia Junior 
Chamber of Commerce in 1959. He also re- 
ceived the Distinguished Service Medal of 
the American Legion’s Department of Vir- 
ginia. A graduate of the Infantry Officer 
Candidate School at age 19, Marsh is a vet- 
eran of World War II, a qualified Paratrooper, 
and a Lieutenant Colonel in the Virginia Na- 
tional Guard. 

Marsh is married to the former Glenn Ann 
Patterson of Kenbridge, Virginia, and Win- 
ston-Salem, North Carolina. They make 
their home with their three children in Ar- 
lington, Virginia. 


AMERICAN PEOPLE SUFFER DEPLE- 
TION WHILE OIL FIRMS GET 
ALLOWANCE 


(Mr. PODELL asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. PODELL. Mr. Speaker, the major 
oil companies, with the help of the Nixon 
administration, are using the present 
energy crisis to enhance their own wealth 
and influence and to gouge the public. 

A year ago, the price of heating oil in 
my district was about 17 cents a gallon. 
In May of this year, it was 20 cents, In 
November, it averaged 34 cents. Now the 
Cost of Living Council has announced 
that the oil companies may raise their 
January prices 2 cents a gallon over and 
above their normal price increases. 

The rationale for this latest increase 
was that it would encourage the industry 
to produce more home heating oil and 
less gasoline from crude oil. What the 
administration neglected to tell the pub- 
lic was that the refineries are already 
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producing heating oil at full capacity, 
and there is no possible way that they 
could increase their production by more 
than 1 or 2 percent. 

Thus, at a time when fuel costs have 
doubled within a year, Mr. Nixon has 
granted new increases which have no 
justification other than the greed of the 
petroleum industry. Despite the record 
profits of these firms in 1973, we are 
asked to believe that they need more 
money. All of this proves that big oil 
has been made to feel comfortable in the 
oval office, while most American citizens 
will be shivering in their homes this 
winter. 

In addition to price gouging, the major 
oil companies are attempting to gain con- 
trol of all gas stations in the country and 
then divide the country into exclusive 
markets, in violation of the antitrust 
laws. Five percent of the service stations 
that were open a year ago are now closed. 

But that is not the end. The greed of 
the oilmen, supported by an indifferent 
administration is spreading like oil on 
the waters and polluting everything it 
touches. The truckers, the independents 
particularly, are going the way of the in- 
dependent gas station operators. In a 
word, they are going out of business. With 
diesel fuel prices doubling and “fuel- 
saving” speed limits arbitrarily imposed 
causing further increases in operating 
costs, the prosperity of the oil companies 
is being gouged from the hide of these 
small businessmen dollar by dollar. 

The slowdowns, stoppages, strikes, and 
simple inability of independents to con- 
tinue to operate are toppling the economy 
like so many dominoes. The transporta- 
tion slowdown is tearing at an already 
strained .economy. While most others 
suffer, corporate’ oil profits soar, small 
businessmen of all description are forced 
to the wall and beyond, and the public 
pays for the preferential treatment of the 
select few. 

Another, and classic, example are the 
thousands of small plastics companies— 
manufacturers of everything from plas- 
tics bags and toys to tooth brushes and 
heart valves—who are being forced out of 
business, because they cannot get the raw 
material from the petrochemical indus- 
try. In my own congressional district the 
situation is critical. The same is true in 
Los Angeles, Chicago, Philadelphia, and 
elsewhere. Small factories, some employ- 
ing up to a couple of hundred people, are 
locking their doors, bécause the raw ma- 
terials—polyester resins—being produced 
are being sold by the oil giants only to 
their own subsidiaries. 

There is no fair distribution of supplies 
by these fully integrated industrial giants 
when they are left to their own devices. 
They have shown no intention of sharing 
their good fortune with the little guys, 
with the neighborhood businessman, or 
the consumer. Gulf, and Exxon and the 
others of the oil giants are selling raw 
material only to their own companies 
while thousands of employees of the 
small independents go unemployed. 

And so we have the independent gas 
station owner, the independent trucker, 
and the independent businessman and 
manufacturer squashed by the greed of 
big business and the indifference of the 
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administration while the economy, un- 
employment, the cost of living, and even 
national security totter closer to the 
brink. So far the President of all of the 
people has been serving only some of the 
people. Platitudes, promises, and public 
relations are not enough. Someone in 
the administration had. soon better 
understand that, and do something 
about it. 


WOODROW WILSON—UPSTAIRS 


(Mr. PODELL asked and was given 
permission to extend his remarks. at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. PODELL. Mr. Speaker, last Sun- 
day, February 3, marked the 50th an- 
niversary of the death of Woodrow Wil- 
son the 28th President of the United 
States. In recent years, our Nation has 
lacked the moral leadership and states- 
manship which characterized the life of 
Woodrow Wilson. His obsession with the 
achievement of world peace was matched 
by his concern for the-jiess fortunate 
among his fellow citizens. 

When Wilson died in 1924, less than 
3 years after leaving the Presidency, 
many tributes were paid to him in the 
Congress. In my opinion, however, the 
most appropriate eulogy was a fictional 
one which appeared in the film “The 
Farmer’s. Daughter.” The . screenplay 
came from the pen of Allen Rivkin, who 
has kindly granted me permission to. read 
this eulogy today: 

EvuLocy 

Mr. Speaker, today I don’t want to make 
@ speech. I want to tell yowa story about a 
doctor named Sorenson, who lived in a small 
town. He was a good doctor, but the rich 
people in this town didn’t like him! because 
he told them the truth a little too often 
about their imaginary sicknesses. 

Things got bad for Dr. Sorenson, and 
he moved across the tracks to the poor sec- 
tion of town where people needed him, but 
didn’t have the money to pay. He worked 
for them, anyhow. They would give him a 
bottle of milk when he cured a sore throat, 
or a loaf of bread when he set a broken leg. 

Dr. Sorenson couldn’t afford a regular of- 
fice. He practiced in the room he lived in, 
unstairs over a livery stable. The shingle 
outside was a simple little sign that read: 
“Dr. Sorenson—Upstairs”. 

Well, even doctors get sick. And after 
working years with these poor people, Dr. 
Sorenson got sick and:he died, and all those 
people who loved him, and whom he loved, 
buried him. They wanted to put up a big, 
marble, monument, but they just couldn’t 
afford it. So they took the sign from the 
stable, and put it over the doctor's grave. 
There it stood and that was his:monument,. 

Today a President has died. Only a short 
time ago his dream, the League of Nations 
was killed by people who couldn’t stand the 
truth. But his dream shall not perish from 
this earth. It will live in the thearts of good, 
common people. For over the President's 
grave the people have placed their everlast- 
ing monumert, which like the doctor’s—read 
simply: “Woodrow Wilson—Upstairs.” 


THE W. TURNER WALLIS PUMPING 
STATION 


(Mr. ROGERS asked and was given 
permission to extend his remarks at this 
point in the Record and to include extra- 
neous matter.) 
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Mr. ROGERS. Mr. Speaker, today Iam 
introducing a bill to rename pumping 
structure S-5A.of the Central and South- 
ern Florida Flood Control District to be 
designated as the “W. Turner Wallis 
Pumping Station” in memory of the late 
W. Turner Wallis, the first secretary- 
treasurer and chief engineer of the Cen- 
tral and Southern Florida Flood Control 
District. 

Mr. Wallis was noted for his knowl- 
edge and expertise of the land-use and 
water problems of this beautiful area of 
Florida. He was most influential in get- 
ting the flood control project off to an 
early and progressive start. The project is 
vitally important to flood control and in 
the preservation of the ecological balance 
of the region, as well as assuring adequate 
water for agricultural, industrial, and 
domestic uses. 

In memory of Turner Wallis and on 
behalf of the Governing Board of the 
Central and Southern Florida Flood Con- 
trol District, supported by the U.S. Army 
Corps of Engineers, I submit this bill to 
the Congress and urge that it be given 
careful consideration by my colleagues on 
the Committee on Public Works. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Marutas of California (at the re- 
quest of Mr. Ruopes), for the week of 
February 4, 1974, on account of official 
business. 

Mr. Baratis (at the request of Mr. 
Rxopes), for today, on account of offi- 
cial business. 

Mr. Hartey (at the request of Mr. 
SIKES), for 1 week, because of death 
in the family. 

Mr. KETCHUM (at the request of Mr. 
Ruopes), for today and tomorrow, on 
account of official business. 

Mr. McSpapdEn (at the request of Mr. 
O'NEILL), for today, on account of illness 
in the family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

Mr. Fioop, for 60 minutes, today. 

Mr. ALEXANDER, for 60 minutes, today. 

Mr. ANDERSON of California, for 20 
minutes, today. 

(The following Members (at the re- 
quest of Mr. Mezvinsky), to revise and 
extend their remarks, and to include ex- 
traneous matter: ) 

Mr. Rose, for 60 minutes, today. 

Mr. Dırces, for 5 minutes, today. 

Mr. Gonzatez, for 5 minutes, today. 

Mr. Moss, for 5 minutes, today. 

Mr. Drinan, for 25 minutes, today. 

Mr. TIERNAN, for 5 minutes, today. 

Mr. ULLMAN, for 5 minutes, today. 

Mr. DINGELL, for 5 minutes, today. 

Mr. Burke of Massachusetts, for 10 
minutes, today. 

Mr. VaniK, for 10 minutes, today. 

Mr. Mrintsx, for 60 minutes, on Feb- 
ruary 5. 

Mr. Brapemas, for 60 minutes, on Feb- 
ruary 6. 
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Mr. Gaxpos, for 30 minutes, on Feb- 
ruary 5. 

Mr. Dent, for 15 minutes, on Feb- 
ruary 5. 

(The following Members (at the re- 
quest of Mr. Bauman) to revise and ex- 
tend their remarks and include ex- 
traneous material:) 

Mr. STEIGER of Arizona, for 10 minutes, 
today. 

Mr. Kemp, for 5 minutes, today. 

Mr. MILLER, for 5 minutes, today. 

Mr. Hosmer, for 10 minutes, today. 

Mr. Hocan, for 30 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission, to 
revise and extend remarks was granted 
to: 
Mr. Maxon, to proceed for 10 minutes 
following the President’s budget mes- 
sage. 

Mr. CEDERBERG, to proceed for 10 min- 
utes following Mr. Manon on the Presi- 
dent’s budget message. 

Mr. Manon, to revise and extend his 
remarks and include extraneous mat- 
ter and tables, 

Mr. BENNETT in two instances. 

Mr. Ftoop, to revise and extend his 
remarks, and to include a copy of the 
resolution he introduced. 

The following Members (at the request 
of Mr. Bauman) and to include extrane- 
ous material: ) 

Mr. SNYDER. 

Mr. WHALEN in two instances. 

Mr. Kemp in two instances. 

Mr. Herz in three instances. 

Mr. HOGAN. 

Mr. Baxer in two instances. 

Mr. Don H. CLAUSEN. 

Mr. Powett of Ohio in two instances. 

Mr. ASHBROOK in five instances. 

Mr. MinsHatt of Ohio. 

Mr. Wyman in two instances. 

Mr. Rostson of New York. 

Mr. Huser in two instances. 

Mr. Hupnut in two instances. 

Mr. Carter in three instances, 

Mrs. HOLT. 

Mr. Bauman in two instances. 

Mr. SEBELIUS. 

Mr. WIDNALL, 

Mr. DERWINSKI in two instances. 

Mr. WIGGINS, 

Mr. SARASIN. 

Mr. GILMAN in two instances, 

Mr. CocHRAN. 

Mr. STEIGER of Arizona. 

(The following Members (at the re- 
quest of Mr. Mezvinsky) and to include 
extraneous matter:) 

Mr. Annuwnzio in six instances. 

. GonzaLez in three instances. 

. Rarick in three instances. 

. BOLLING. 

. Moss. 

. Won Par in five instances. 

. Lone of Maryland in 10 instances. 
. HOLTZMAN in 10 instances. 

. Hetstroskr in 10 instances. 

. CORMAN, 

Mrs. Grasso in 10 instances. 

Mr. Evins of Tennessee. 

Mr. RIEGLE. 

Mr. Conyers in 10 instances. 

Mr. HUNGATE. 
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Mr. Warpi in three instances. 

Mr. Anperson of California in three 
instances. 

Mr. Moaxktey in five instances, 

Mr, Wotrr in three instances. 

Mr. Vanik in two instances, 

Ms. Aszuc in 10 instances. 


SENATE CONCURRENT RESOLUTION 
REFERRED 


A concurrent resolution of the Senate 
of the following title was taken from the 
Speaker’s table and, under the rule, re- 
ferred as follows: 

S. Con. Res. 64. Concurrent resolution 
authorizing the printing of congressional 
eulogies and other tributes to the late J. 
Edgar Hoover as a Senate document; to the 
Committee on House Administration. 


ADJOURNMENT 


Mr. MEZVINSKY. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 3 o’clock and 17 minutes p.m.) 
the House adjourned until tomorrow, 
Tuesday, February 5, 1974, at 12 o'clock 
noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

1803. A letter from the President of the 
United States, transmitting amendments to 
the request for appropriations transmitted 
in the budget for fiscal year 1975, for ac- 
celerated energy research and development 
(H. Doc. No: 93-209); to the Committee on 
Appropriations and ordered to be printed. 

1804. A letter from the Deputy Director, 
Office of Management and Budget, Executive 
Office of the President, transmitting a re- 
port that the appropriation to the Depart- 
ment of the Interior’s Bureau of Land Man- 
agement for “Management of lands and re- 
sources” for fiscal year 1974, has been appor- 
tioned on a basis which indicates the neces- 
sity for a supplemental estimate of appropri- 
ations, pursuant to 31 U.S.C. 665; to the 
Committee on Appropriations. 

1805. A letter from the Secretary of De- 
fense, transmitting a draft of proposed leg- 
islation to authorize appropriations during 
the fiscal year 1974 for procurement of air- 
craft, missiles, naval vessels, tracked combat 
vehicles, and other weapons and research, 
development, test and evaluation for the 
Armed Forces, and to authorize construc- 
tion at certain installations, and for other 
Services. 

1806. A letter from the Secretary of De- 
fense, transmitting a draft of proposed leg- 
islation to authorize appropriations during 
the fiscal year 1975 for procurement of air- 
craft, missiles, naval vessels, tracked com- 
bat vehicles, torpedoes, and other weapons, 
and research, development, test and evalua- 
tion for the Armed Forces, and to prescribe 
the authorized personnel strength for each 
active duty component and of the Selected 
Reserve of each Reserve component of the 
Armed Forces and of civilian personnel of 
the Department of Defense, and to authorize 
military training student loads and for other 
Services. 

1807. A letter from the Secretary of the 
Air Force, transmitting a report on the num- 
ber of officers, assigned or detailed to the 
Headquarters of the Department of the Air 
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Force as of December 31, 1973, pursuant to 
10 U.S.C. 8031(c); to the Committee on 
Armed Services. 

1808. A letter from the Assistant Secretary 
of the Army (Installations and Logistics), 
transmitting a report of the facts and justi- 
fication for the proposed closure of certain 
military installations in the United States, 
pursuant to section 613 of Public Law 89- 
568; to the Committee on Armed Services. 

1809. A letter from the Acting Assistant 
Secretary of the Air Force (Manpower and 
Reserve Affairs), transmitting a draft of pro- 
posed legislation to extend the time limit 
tor the award of certain military decorations; 
to the Committee on Armed Services. 

1810. A letter from the Chairman, District 
of Columbia Armory Board, transmitting the 
26th annual report and financial state- 
ments of the Board’s Operation of the Dis- 
trict of Columbia National Guard Armory, 
and the 16th annual report and financial 
statements of the operation of the Robert 
F. Kennedy Memorial Stadium, covering fis- 
cal year 1973, pursuant to section 10 of Pub- 
lic Law 80-605 and section 10 of Public Law 
85-300, respectively; to the Committee on the 
District of Columbia. 

1811. A letter from the vice president and 
general manager, Chesapeake & Potomac 
Telephone Co., transmitting a statement of 
receipts and expenditures of the company for 
1973, and a comparative general balance 
sheet, pursuant to 33 Stat. 375 and 43 D.C, 
Code 313; to the Committee on the District of 
Columbia. 

1812. A letter from the Secretary of Labor, 
transmitting a report on fair labor standards 
in employments in and affecting interstate 
commerce, pursuant to 29 U.S.C. 204(d); to 
the Committee on Education and Labor. 

1818. A letter from the Secretary of Labor, 
transmitting a report on activities under the 
Age Discrimination in Employment Act of 
1967, pursuant to section 13 of the act (29 
U.S.C. 632); to the Committee on Education 
and Labor. 

1814. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a report on assistance-related funds 
obligated for Cambodia during the second 
quarter of fiscal year 1974, pursuant to sec- 
tion 655(f) of the Foreign Assistance Act of 
1961, as amended Ly Public Law 92-226; to 
the Committee on Foreign Affairs. 

1815. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements other than treaties entered into 
by the United States pursuant to Public Law 
92-403; to the Committee on Foreign Affairs. 

1816. A letter from the Administrator of 
General Services, transmitting the 1973 an- 
nual report of the General Services Adminis- 
tration; to the Committee on Government 
Operations. 

1817. A letter from the Federal and State 
Co-Chairman, Federal-State Land Use Plan- 
ning Commission for Alaska, transmitting 
the Commission’s annual report for calen- 
dar year 1973, pursuant to 85 Stat. 706; to 
the Committee on Interior and Insular Af- 
fairs. 

1818. A letter from the Secretary of Trans- 
portation, transmitting a report on rail serv- 
ice in the Midwest and Northeast regions, 
pursuant to section 204 of Public Law 93— 
236; to the Committee on Interstate and 
Foreign Commerce. 

1819. A letter from the director, National 
Development and Finance Services, Boys’ 
Club of America, transmitting the financial 
statement of the organization for the year 
ended September 30, 1973, pursuant to sec- 
tion 14 of Public Law 84-988; to the Com- 
mittee on the Judiciary. 

1820. A letter from the National Adjutant, 
Veterans of World War I of the U.S.A., Inc., 
transmitting the proceedings of the orga- 
nizgation’s national convention, the annual 
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report, and financial statement for the year 
ended September 30, 1973, pursuant to sec- 
tion 15 of Public Law 85-530 (H. Doc. No. 
93-210); to the Committee on the Judiciary 
and ordered to be printed with illustrations. 

1821. A letter from the Administrator, Na- 
tional Aeronautics and Space Administration, 
transmitting a report on scientific and pro- 
fessional positions in NASA during calendar 
year 1973, pursuant to 5 U.S.C. 3104(c); to 
the Committee on Post Office and Civil 
Service. 

1822. A letter from the Chairman, US. 
Civil Service Commission, transmitting a re- 
port on positions in grades GS-16, 17, and 
18 in the Federal Government during calen- 
dar year 1973, pursuant to 5 U.S.C. 5114; to 
the Committee on Post Office and Civil 
Service. 

1823. A letter from the Director, Federal 
Bureau of Investigation, Department of Jus- 
tice, transmitting a report on positions in 
the FBI during calendar year 1973 in grades 
GS-16, 17, and 18, pursuant to U.S.C. 5114; 
to the Committee on Post Office and Civil 
Service. 

1825. A letter from the Secretary, Railroad 
Retirement Board, transmitting a report for 
calendar year 1973 on positions in grades 
GS-16, 17, and 18 pursuant to 5 U.S.C. 
5114(a); to the Committee on Post Office 
and Civil Service. 

1825. A letter from the Secretary of Com- 
merce and the Director, Office of Manage- 
ment and Budget, Executive Office of the 
President, transmitting a report on the pro- 
posal for an economic adjustment program, 
pursuant to section 8 of Public Law 93-46; 
to the Committee on Public Works. 

1826. A letter from the Federal Cochair- 
man, Coastal Plains Regional Commission, 
transmitting the sixth annual report of the 
Commission, covering fiscal year 1973, pur- 
suant to 42 U.S.C. 3189; to the Committee 
on Public Works. 

1827. A letter from the Administrator of 
Veterans’ Affairs, transmitting a draft of pro- 
posed legislation to amend title 38, United 
States Code, to increase the rates of voca~ 
tional rehabilitation, educational assistance, 
and special training allowances paid to eligi- 
ble veterans and persons; to the Committee 
on Veterans’ Affairs, 

1828. A letter from the Secretary of the 
Treasury, transmitting a draft of proposed 
legislation to impose a tax on windfall profits 
by producers of crude oil; to the Committee 
on Ways and Means. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

[Pursuant to the order of the House on 
January 31, 1974, the following report was 
filed on February 1, 1974] 

Mr. RODINO. Committee on the Judiciary. 
House Resolution 803. Resolution providing 
appropriate power to the Committee on the 
Judiciary to conduct an investigation of 
whether sufficient grounds exist to impeach 
Richard M. Nixon, President of the United 
States, and for other purposes (Rept. No. 
93-774). Referred to the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

[Submitted February 4, 1974] 


By Mr. ULLMAN (for himself and Mr. 
ScHNEEBELI) : 
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H.R. 12481. A bill to amend the Internal 
Revenue Code of 1954 to provide pension 
reform; to the Committee on Ways and 
Means. 

By Mr. ALEXANDER: 

H.R. 12482. A bill to amend the Economic 
Stabilization Act of 1970 to stabilize the price 
of propane; to the Committee on the Bank- 
ing and Currency. 

By Mr. BIAGGI: 

H.R. 12483. A bill to return Veterans Day 
to its traditional date, November 11 of each 
year; to the Committee on the Judiciary. 

By Mr. BINGHAM: 

H.R. 12484. A bill to establish a national 
program for research, development, and dem- 
onstration in fuels and energy and for the 
coordination and financial supplementation 
of Federal energy research and development, 
and for other purposes; to the Committee on 
Interior and Insular Affairs. 

By Mr. BOWEN: 

H.R. 12485. A bill to amend the Federal 
Energy Administration Act of 1973 to pro- 
vide for equitable allocation of costs among 
different petroleum products; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. BREAUX: 

H.R. 12486. A bill to provide scholarships 
for the dependent children of public safety 
officers who are the victims of homicide 
while performing their official duties, and 
for other purposes; to the Committee on 
Education and Labor. 

By Mr. BROWN of California (for him- 
self, Mr. ABDNOR, Mr. Apams, Mr. 
BERGLAND, Mrs. BURKE of California, 
Mr, CoNLAN, Mr, CORMAN, Mr. CRON- 
IN, Mr. DANIELSON, Mr. Dent, Mr. 
DowNING, Mr. Fuqua, Mr. GUNTER, 
Mr. Kyros, Mr. LEHMAN, Mr. MEL- 
CHER, Mr. MILFORD, Mr. MINSHALL of 
Ohio, Mr. MOSHER, Mr. Preyer, Mr. 
Price of Illinois, Mr. Ryan, Mr. 
JAMES V. STANTON, Mr. STEELE, and 
Mr, TIERNAN) : 

H.R. 12487. A bill to amend the National 
Aeronautics and Space Act of 1958 to au- 
thorize and direct the National Aeronautics 
and Space Administration to conduct re- 
search and to develop ground propulsion sys- 
tems which would serve to reduce the cur- 
rent level of energy consumption; to the 
Committee on Education and Labor. 

By Mr. BROWN of California (for 
himself and Ms. ABZUG) : 

H.R. 12488. A bill to amend the National 
Aeronautics and Space Act of 1958 to au- 
thorize and direct the National Aeronautics 
and Space Administration to conduct re- 
search and to develop ground propulsion sys- 
tems which would serve to reduce the cur- 
rent level of energy consumption; to the 
Committee on Science and Astronautics. 

By Mr. BURKE of Massachusetts (for 
himself, Mr. Corman, Mr. Green of 
Pennsylvania, and Mr. VANIK) : 

H.R. 12489, A bill to amend the Social Se- 
curity Act and the Internal Revenue Code of 
1954 to provide for Federal participation in 
the costs of the social security program, with 
& substantial increase in the contribution 
and benefit base and with appropriate re- 
ductions in social security taxes to reflect 
the Federal Government’s participation in 
such costs; to the Committee on Ways and 
Means. 

By Mr. BURTON (for himself and Mr. 
WALDIE) : 

H.R. 12490. A bill for the relief of certain 
natives of the Philippines who served in the 
US. Armed Forces during World War II; to 
the Committee on the Judiciary. 

By Mr. CLARK: 

H.R. 12491. A bill to temporarily suspend 
required emissions controls on automobiles 
in certain parts of United States, and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 
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H.R. 12492. A bill to extend the Federal 
program of assistance for the developmental- 
ly disabled to include the physically disabled; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. DEVINE: 

H.R. 12493, A bill to require the execution 
of an oath or affirmation or declaration of 
allegiance before a passport is granted or is- 
sued; to the Committee on Foreign Affairs. 

By Mr. EDWARDS of Alabama: 

H.R. 12494. A bill to temporarily suspend 
required emissions controls on automobiles 
registered in certain parts of the United 
States, and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. FLYNT: 

H.R. 12495. A bill to direct the Comptroller 
General of the United States to conduct a 
study of the burden of reporting require- 
ments of Federal regulatory programs on in- 
dependent business establishments, and for 
other purposes; to the Committee on Goy- 
ernment Operations. 

By Mr. FRASER (for himself, Mr, An- 
DERSON of California, Mr. ASHLEY, 
Mr, BADILLO, Mr. BIESTER, Mrs. BOGGS, 
Mr. Bonanp, Mr. BRapEMas, Mr. 
Brown of California, Mrs. BURKE of 
California, Mr. Carnry of Ohio, Ms. 
CHISHOLM, Mrs. CoLLINS of Illinois, 
Mr. Conyers, Mr. CORMAN, Mr. CRON- 
IN, Mr. CULVER, Mr. Dent, Mr. Dorn, 
Mr. DRINAN, Mr. ECKHARDT, Mr. Ep- 
warps of California, Mr. EILBERG, 
and Mr, Forp) : 

H.R. 12496. A bill to amend the Small Busi- 
ness Act to provide for loans to small busi- 
ness concerns affected by the energy short- 
age; to the Committee on Banking and Cur- 
rency. 

By Mr. FRASER (for himself, Mr. For- 
SYTHE, Mr. FROEHLICH, Mr. Gaypos, 
Mrs. Grasso, Mr, GUDE, Mr. GUNTER, 
Mr, HARRINGTON, Mr, HECHLER of 
West Virginia, Mr. Hetstosxiz, Ms. 
HOLTZMAN, Mr. ICHORD, Mr, JOHNSON 
of Pennsylvania, Mr. KEMP, Mr. Ky- 
ROS, Mr. LEGGETT, Mr. LEHMAN, Mr. 
LENT, Mr. Mazzour, Mr. MITCHELL of 
Maryland, Mr. MOAKLEY, Mr. MOR- 
GAN, Mr. Moss, Mr. Nepzt, and Mr. 
Nrx) : 

H.R. 12497. A bill to amend the Small Busi- 
ness Act to provide for loans to small busi- 
ness concerns affected by the energy short- 
age; to the Committee on Banking and Cur- 
rency. 

By Mr. FRASER (for himself, Mr. 
Owens, Mr. PEPPER, Mr. PERKINS, Mr. 
PopELL, Mr. RARICK, Mr. REES, Mr. 
REGLE, Mr, RODINO, Mr. ROSENTHAL, 
Mr. Roy, Mr. ROYBAL, Mr. SARASIN, 
Mr, SARBANES, Mr. STARK, Mr, STUDDS, 
Mr. THOMPSON of New Jersey, Mr. 
TOWELL of Nevada, Mr, WHITEHURST, 
Mr, WINN, Mr. WotFr, Mr. Won Part, 
and Mr. Young of Georgia) : 

H.R. 12498. A bill to amend the Small Busi- 
ness Act to provide for loans to small busi- 
ness concerns affected by the energy short- 
age; to the Committee on Banking and Cur- 
rency, 

By Mr. FROEHLICH: 

_H-R. 12499. A bill to temporarily suspend 
required emissions controls on automobiles 
registered in certain parts of the United 
States, and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. GOLDWATER (for himself, Mr. 
Sikes, and Mr. SPENCE): 

H.R. 12500. A bill to amend the Hobby Pro- 
tection Act to include reproductions of an- 
tique firearms; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. GONZALEZ: 

H.R. 12501. A bill to repeal the Emergency 

Daylight Saving Time Energy Conservation 
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Act of 1973; to the Committee on Interstate 
and Foreign Commerce. 
By. Mrs. GRASSO: 

H.R. 12502. A bill to repeal the Emergency 
Daylight Saving Time Conservation Act of 
1973; to amend the Uniform Time Act of 
1966 to provide for the observance of daylight 
saving time from the last Sunday of Febru- 
ary until the last Sunday of November of 
each year; and for other purposes; to the 
Committee on Interstate and Foreign Com- 
merce, 

By Mr. HASTINGS (for himself, Mr. 
ROGERS, Mr. SATTERFIELD, Mr. KYROS, 
Mr, Preyer, Mr. SYMINGTON, Mr. Roy, 
Mr. NELSEN, Mr. Carter, Mr. HEINZ, 
and Mr. HUDNUT) : 

H.R. 12503. A bill to amend the Controlled 
Substances Act to provide for the registration 
of practitioners conducting narcotic treat- 
ment programs; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. HAYS: 

H.R. 12504. A bill to repeal the Emergency 
Daylight Saving Time Energy Conservation 
Act of 1973; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. HEBERT (for himself and 
Mr. Bray) (by request) : 

H.R. 12505. A bill to amend tities 10 and 
14, United States Code, and certain other 
laws, to modernize the retirement structure 
relating to members of the uniformed sery- 
ices; to the Committee on Armed Services. 

By Mr. HEINZ: 

H.R. 12506, A bill to amend title 38, United 
States Code, to increase the rates of voca- 
tional rehabilitation and educational as- 
sistance allowances paid to eligible veterans 
and other persons to otherwise improve the 
educational assistance programs; and for 
other purposes; to the Committee on Veter- 
ans’ Affairs. 

By Mr. HEINZ (for himself, Mr. 
STOKES, Mr. MOLLOHAN, Mr. BOLAND, 
Mr. GREEN of Pennsylvania, Mr. 
Preyer, Mr. Rouss, Mr. PEPPER, Mr. 
BEVILL; Mr. CoucHLIN, Mr. MATSU- 
NAGA, Mr. DE Liuco, Mr. WHITEHURST, 
Mr. Royzat, Ms. CHISHOLM, Mr. 
BELL, Mr. Mosktry, Mr. STARK, 
Mr. COHEN, Ms. SCHROEDER, Mr. FAs- 
CELL, Mr. FRENZEL, Ms. HOLTZMAN, 
Mr. Yatron, and Mr. REGLE) : 

H.R. 12507. A bill to amend the Community 
Mental Health Centers Act to revise the 
various programs of assistance authorized by 
that act and to extend it to the fiscal year 
1976; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. HELSTOSKI: 

HR. 12508. A bill to require the Attorney 
General to investigate all vertical concen- 
trations within the petroleum industry and 
to take such action as is necessary to prevent 
illegal concentrations, and for other pur- 
poses; to the Committee on the Judiciary. 

H.R. 12509. A bill to regulate commerce 
prohibiting certain combinations among per- 
sons engaged in commerce relating to en- 
ergy; to the Committee on the Judiciary. 

H.R. 12510. A bill to amend the Internal 
Revenue Code of 1954 to eliminate the per- 
centage oil and gas depletion allowance; to 
the Committee on Ways and Means. 

By Mr. HOGAN: 

H.R. 12511. A bill to prohibit the exporta- 
tion of any horse unless proof of ownership 
is shown by the consignee or ultimate con- 
signor; to the Committee on Agriculture. 

By Mr. HOSMER (for himself, Mr. 
Sxusrrz, Mr, RUPPE, Mr. REGULA, and 
Mr. Cronin): 

H.R. 12512. A bill to provide for the addi- 
tion of certain lands in the State of Alaska 
to the National Park, National Wildlife Ref- 
uge, National Forest, and the Wild and 
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Scenic Rivers Systems, and for other pur- 
poses; to the Committee on Interior and 
Insular Affairs. 

By Mr. JOHNSON of Colorado (for 
himself, Mr. ARMSTRONG, Mr. Brorz- 
MAN, Mr. Evans of Colorado, and Ms, 
SCHROEDER) : 

H.R. 12513. A bill to include the Escalante 
Trail in the study category of the National 
Trails System Act; to the Committee on 
Interior and Insular Affairs. 

By Mr. JOHNSON of Pennsylvania: 

H.R. 12514. A bill to amend the Export Ad- 
ministration Act of 1969, as amended, to con- 
trol the export of iron and steel scrap during 
periods of shortage; to the Committee on 
Banking and Currency. 

H.R. 12515. A bill to establish a National 
Energy Information System, to authorize the 
Department of the Interior to undertake an 
inventory of U.S. energy resources on public 
lands and elsewhere, and for other purposes; 
to the Committee on Interstate and Foreign 
Commerce, 

By Mr. LANDGREBE (for himself, Mr. 
QUIE, Mr. ERLENBORN, Mr. HANSEN of 
Idaho, and Mr. TOwELL of Nevada): 

H.R. 12516. A bill to amend the Farm Labor 
Contractor Registration Act of 1963 by ex- 
tending its coverage and effectuating its en- 
forcement; to the Committee on Education 
and Labor. 

By Mr. LANDGREBE (for himself, Mr. 
FISHER, Mr. CoLLINS of Texas, Mr. 
STEIGER of Arizona, and Mr. SYMMS) : 

H.R. 12517. A bill to repeal the Consumer 
Product Safety Act of 1972; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. MAILLIARD (for himself, Mr. 
DINGELL, Mr. Grover, Mr. GOODLING, 
Mr. RHODES, Mr. Leccerr, Mr. Mc- 
CLOSKEY, and Mr. Don H. CLAUSEN) : 

H.R. 12518, A bill to provide for the devel- 
opment of aquaculture in the United States, 
and for other purposes; to the Committee on 
Merchant Marine and Fisheries. 

By Mr. MAZZOLI (for himself and Mr. 
PERKINS) : 

H.R. 12519. A bill to amend section 133 of 
title 28, United States Code, to increase by 
two the number of district judges for the 
eastern district of Kentucky; to the Com- 
mittee on the Judiciary. 

By Mr. MELCHER: 

H.R. 12520. A bill to provide that fol- 
lowing adoption of this act, Veterans Day be 
observed on the llth of November of each 
year; to the Committee on the Judiciary. 

H.R. 12521. A bill to amend the act which 
created the U.S. Olympic Committee to re- 
quire such committee to hold public pro- 
ceedings before it may alter its constitution, 
to require arbitration of certain amateur 
athletic disputes, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. MOAKLEY: 

H.R. 12522. A bill to amend section 4 of the 
Emergency Petroleum Allocation Act of 1973 
to direct the President to establish ceiling 
prices on petroleum and related goods; to the 
Committee on Interstate and Foreign 
Commerce. 

By Mr. O'HARA 


(for himself, Mr. 
Braccr, Mr. Burton, Mr. BRADEMAS, 
Mr. Gaypos, Mr. ANpREws of North 


Carolina, and Mr, 
BENITEZ) : 

H.R. 12523. A bill to amend section 428 
(a) of the Higher Education Act of 1965, as 
amended, and section 2(a)(7) of the Emer- 
gency Insured Student Loan Act of 1969, to 
better assure that students will have reason- 
able access to loans to meet their postsec- 
ondary education costs, and for other pur- 
poses; to the Committee on Education and 
Labor. 

By Mr. O'HARA (for himself and Mr. 
HECHLER of West Virginia) : 
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H.R. 12524. A bill to amend section 428(a) 
of the Higher Education Act of 1965, as 
amended, and section 2(a)(7) of the Emer- 
gency Insured Student Loan Act of 1969, to 
better assure that students will have reason- 
able access to loans to meet their postsecond- 
ary education costs, and for other purposes; 
to the Committee on Education and Labor. 

By Mr. POAGE (for himself and Mr, 
WAMPLER) : 

H.R. 12525. A bill to extend the Sugar Act 
of 1948, as amended; to the Committee on 
Agriculture. 

By Mr. POAGE: 

H.R. 12526. A bill to amend sections 306 
and 308 of the Rural Electrification Act of 
1936, as amended; to the Committee on 
Agriculture. 

By Mr. PRITCHARD: 

H.R. 12527. A bill to amend the Internal 
Revenue Code of 1954 to provide an exclu- 
sion from income for so much of the gain 
from the sale or exchange of an individual's 
residence which refiects monetary inflation 
during the period of ownership; to the Com- 
mittee on Ways and Means. 

By Mr. RODINO: 

H.R. 12528. A bill to permit the attorneys 
general of the several States to secure 
redress to the citizens and political subdivi- 
sions of their States for damages and in- 
juries sustained by reason of unlawful re- 
straints and monopolies; to the Committee 
on the Judiciary. 

By Mr. ROGERS: 

H.R. 12529. A bill to name structure S-5A 
of the southern Florida flood control dis- 
trict, located in Palm Beach County, Flor- 
ida, as the “W. Turner Wallis Pumping Sta- 
tion” in memory of the late W. Turner Wal- 
lis, first secretary-treasurer and chief engi- 
neer for the central and southern Florida 
flood control district; to the Committee on 
Public Works. 

By Mr. ROY: 

H.R. 12530. A bill to amend the Economic 
Stabilization Act of 1970 to provide for 
equitable allocation of costs among petro- 
leum products in the administration of any 
price control authority and to stabilize the 
price of liquefied petroleum gas; to the 
Committee on Banking and Currency. 

By Mr. SARASIN: 

H.R. 12531. A bill to amend the Emer- 
gency Petroleum Allocation Act of 1973 to 
authorize and require the President of the 
United States to allocate plastic feedstocks 
produced from petrochemical feedstocks, 
and for other purposes; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. SARASIN (for himself, Mr. 
BAUMAN, Mr. BENNETT, Mr, BOLAND, 
Mr. BuRGENER, Mr. CLEVELAND, Mr. 
Cronin, Mr. DELLUMS, Mr. DER- 
WINSKI, Mr. Gaypos, Mr. HECHLER of 
West Virginia, Mr. HEINZ, Mr. 
Hicks, Mr. Jomnson of Pennsyl- 
vania, Mr. MINISH, Mr. MITCHELL 
of New York, Mr. RANDALL, Mr. SNY- 
DER, Mr. WHITEHURST, and Mr. 
WINN): 

H.R. 12532. A bill to impose an embargo 
on the export of petrochemicals until price 
controls on petrochemicals are removed; to 
the Committee on Banking and Currency. 

By Mr. SCHERLE (for himself, Mr. 
Youne of Illinois, and Mr. CoHEN): 

H.R. 12533. A bill to amend the Internal 
Revenue Code of 1954 to provide that the 
tax on the amounts paid for communication 
services shall not apply to the amount of 
the State and local taxes paid for such 
services; to the Committee on Ways and 
Means. 

By Mr. SHOUP (for himself, Mr. Nrx, 
Mr. Barats, Mr. Davis of South 
Carolina, Mr. ABDNOR, Mr. Parris, Mr. 
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FROEHLICH, Mr, Hastrncs, Mr. Won 
Pat, Mr. HARRINGTON, Mr. Mazzoxt, 
Mr. WHITEHURST, Mr, PODELL, Mrs. 
CoLLINs of Illinois, and Mr. CLEVE- 


LAND) : 

H.R. 12534. A bill to provide for the col- 
lection and assimilation of information on 
the energy resources of the United States; to 
the Committee on Interstate and Foreign 
Commerce. 

By Mr. THONE: 

H.R. 12535. A bill to authorize the Secretary 
of Housing and Urban Development to en- 
courage and assist in the development on a 
demonstration basis of several carefully 
planned projects to meet the special health 
cared and related needs of elderly persons in 
& campus-type setting; to the Committee on 
Banking and Currency. 

By Mr. TIERNAN: 

H.R. 12536. A bill to protect the environ- 
ment and conserve natural resources by stim- 
ulating the use of recycled or recyclable 
materials by effecting rate changes in the 
movement of these materials by common 
carrier, and for other purposes: to the Com- 
mittee on Interstate and Foreign Commerce. 

H.R. 12537. A bill to protect the environ- 
ment and conserve natural resources by stim- 
ulating the recovery, reuse, and recycling 
of waste materials and by decreasing the 
quantity of materials moved in commerce 
which must be disposed of ultimately as 
waste; to promote and regulate commerce by 
identifying and establishing standards and 
guidelines for the proper management of 
waste which poses a substantial hazard to 
human health or the environment, and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

H.R. 12538. A bill to impose an excess prof- 
its tax for a temporary period on the income 
of major corporations engaged in the pro- 
duction or distribution of ofl or natural gas; 
to the Committee on Ways and Means. 

By Mr. VANIK (for himself, Mr. Dom- 
INICK V. DANIELS, Mr, DINGELL, Mr. 
Gaynos, Ms. HOLTZMAN, Mr. MOAK- 
LEY, Mr. Vicortro, and Mr. Yatron) : 

H.R. 12539. A bill to amend the Internal 
Revenue Code of 1954 to eliminate, in the 
case of any oll or gas well located outside 
the United States, the percentage depletion 
allowance and the option to deduct intan- 
gible drilling and development costs, and to 
deny a foreign tax credit with respect to 
the income derived from any such well; to 
the Committee on Ways and Means. 

By Mr. WALDIE: 

H.R. 12540. A bill to extend certain land 
use permits along the lower Colorado River, 
and for other purposes; to the Committee 
on Interior and Insular Affairs. 

By Mr. WHITTEN: 

H.R, 12541. A bill to repeal the Emergency 
Daylight Saving Time Energy Conservation 
Act of 1973; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. CHARLES WILSON of Texas: 

H.R. 12542. A bill to repeal the Emergency 
Daylight Saving Time Energy Conservation 
Act of 1973; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. CHARLES H. WILSON of 
California: 

H.R. 12543. A bill to amend title 10 of 
the United States Code to require the pres- 
entation of full military honors at the 
burial of veterans; to the Committee on 
Armed Services. 

By Mr. YATRON (for himself, Mr. 
NicHoLs, Mr. BAUMAN, Mr. IcHorp, 
Mr. ZWACH, Mr. ScHERLE, Mr, Parris, 
Mr. MONTGOMERY, Mr, Gooptrne, Mr. 
VANDER JAGT, Mr. Treen, Mr, BEARD, 
Mr. STEELMAN, Mr. Younga of Georgia, 
Mr. HANSEN of Idaho, Mr. GINN, Mr. 
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Rose, Mr. CULVER, Mr. McCormack, 
Mr. Wacconner, Mr. SEBELIUs, Mr. 
SIKES, and Mr. SARASIN) : 

H.R. 12544. A bill to direct the Comptroller 
General of the United States to conduct a 
study of the burden of reporting require- 
ments of Federal regulatory programs on in- 
dependent business establishments, and for 
other purposes, to the Committee on Gov- 
ernment Operations, 

By Mr. ZWACH (for himself, Mr. NEL- 
SEN, and Mr. QUIE) : 

H.R. 12545. A bill to establish fair hearing 
procedures upon determination of exemp- 
tion, inspection requirements, and certain 
other enforcement actions of USDA; amend- 
ing Federal Meat Inspection Act; to the 
Committee on Agriculture. 

By Mr. BINGHAM (for himself, Mrs. 
CHISHOLM, Mr. ROSENTHAL, Mr. DE 
Luco, Mr. FRENZEL, Mr. Nix, and Mr. 
Won Pat): 

HJ, Res. 890. Joint resolution proposing 
an amendment to the Constitution of the 
United States relating to the eligibility of a 
citizen to hold the Office of President; to the 
Committee on the Judiciary. 

By Mr. DANIELSON (for himself, Ms. 
Aszuc, Mr. Baprtio, Mr. BEVILL, Mr. 
Brown of California, Mrs. BURKE of 
California, Mr. Carney of Ohio, Mrs. 
CHISHOLM, Mr. CLAY, Mr. DENT, Mr. 
Epwarps of California, Mr, EILBERG, 
Mr. FROEHLICH, Mr. FULTON, Mr. 
Gunter, Mr. HARRINGTON, Mr. HEL- 
STOSKI, Ms. HOLTZMAN, Mr. IcHorp, 
Mr, JOHNSON of Pennsylvania, and 
Mr, KETCHUM) : 

H. Con Res. 423. Concurrent resolution to 
express the sense of the Congress that the 
President should evaluate the commodity re- 
quirements of the domestic economy to de- 
termine which commodities should be desig- 
nated as in short supply for purposes of 
taxation of domestic international sales cor- 
porations; to the Committee on Ways and 
Means. 

By Mr. DANIELSON (for himself, Mr. 
LonG of Maryland, Mr. McKay, Mr. 
MANN, Mr. Mazzout, Mr. METCALFE, 
Mr. MILLER, Mr. MoAktey, Mr. 
REGLE, Mr, Roe, Mr. ROyYBAL, Mr. 
SANDMAN, Mr, SARBANES, Mrs. 
SCHROEDER, Mr. SHoup, Mr, SEIBER- 
LING, Mr. STARK, M>. TAYLOR of North 
Carolina, Mr. TrerNan, Mr. WALDIE, 
Mr. CHARLES H. Witson of Cali- 
fornia, and Mr. YATES: 

H. Con. Res. 424. Concurrent resolution 
to express the sense of the Congress that the 
President should evaluate the commodity 
requirements of the domestic economy to 
determine which commodities should be des- 
ignated as in short supply for purposes of 
taxation of domestic international sales cor- 
porations; to the Committee on Ways and 
Means. 

My Mr. FLOOD: 

H. Res. 804. Resolution in support of 
continued undiluted U.S. sovereignty and 
jurisdiction over the U.S.-owned Canal Zone 
on the Isthmus of Panama; to the Committee 
on Foreign Affairs. 

By Mr. BREAUX: 

H. Res. 805. Resolution expressing the 
sense of the House of Representatives con- 
cerning the expenditure of money ap- 
propriated by the Congress for the Bicen- 
tennial celebration; to the Committee on the 
Judiciary 

By Mr. FLYNT: 

H. Res. 806. Resolution disapproving 
the recommendations of the President with 
respect to the rates of pay of Federal officials 
transmitted to the Congress in the budget 
for the fiscal year ending June 30, 1975; to 
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the Committee on Post Office and Civil 
Service. 

By Mr. GROSS (for himself, Mr. Bav- 
MAN, Mr. MONTGOMERY, and Mr. 
WYLIE): 

H. Res. 807. Resolution disapproving the 
recommendations of the President with re- 
spect to the rates of pay of Federal officials 
transmitted to the Congress in the budget for 
the fiscal year ending June 30, 1975; to the 
Committee on Post Office and Civil Service. 

By Mr. HILLIS: 

H. Res. 808. Resolution disapproving the 
recommendations of the President with re- 
spect to the rates of pay of Federal officials 
transmitted to the Congress in the budget 
for the fiscal year ending June 30, 1975; 
to the Committee on Post Office and Civil 
Service. 

By Mr. ICHORD (for himself, Mr. DENT, 
Mr. Asrın, Mr. Moorneap of Cali- 
fornia, Mr. RANGEL, Mr. SANDMAN, Mr. 
MADDEN, Mr, ANDERSON of California, 
Mr. Tiernan, Mr. LATTA, Mr. HANLEY, 
Mr. Evins of Tennessee, Mr. SCHERLE, 
Mr. REES, Mr. ROBERT W. DANTEL, JR., 
Mr. Kine, Mr. PEYSER, Mr, SYMING- 
TON, Mr. DownInG, Mr, HUNGATE, 
Mr. Hupnor, Mr. Brasco, Mr. GUN- 
TER, Mr. NicHots, and Mrs. CHIS- 
HOLM): 

H. Res. 809. Resolution declaring the sense 
of the House with respect to a prohibition of 
extension of credit by the Export-Import 
Bank of the United States; to the Committee 
on Banking and Currency. 

By Mr. POAGE: 

H. Res. 810. Resolution to provide funds for 
the expenses of the investigation and study 
authorized by House Resolution 72; to the 
Committee on House Administration. 

By Mr. SCHERLE (for himself, Mr. 
ICHORD, Mr. SNYDER, Mr. STEIGER of 
Arizona, Mr. McCot.isrer, and Mr. 
ARMSTRONG) : 

H. Res. 811, Resolution disapproving the 
recommendations of the President with re- 
spect to the rates of pay of Federal officials 
transmitted to the Congress in the budget 
for the fiscal year ending June 30, 1975; 
to the Committee on Post Office and Civil 
Service. 

By Mr. THONE: 

H. Res. 812. Resolution disapproving the 
recommendations of the President with re- 
spect to the rates of pay of Federal officials 
transmitted to the Congress in the budget 
for the fiscal year ending June 30, 1975; to 
the Committee on Post Office and Civil 
Service. 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referred as follows: 

343. By the SPEAKER: A memorial of the 
Legislature of the State of Montana, ratifying 
the proposed amendment to the Constitution 
of the United States relative to equal rights 
for men and women; to the Committee on 
the Judiciary. 

344. Also, memorial of the Senate of the 
State of West Virginia, requesting the Con- 
gress to propose an amendment to the Con- 
stitution of the United States guaranteeing 
the right to life to the unborn, the ill, the 
aged, or the incapacitated; to the Committee 
on the Judiciary. 

345. Also, memorial of the Senate of the 
Commonwealth of Massachusetts, relative to 
excess profits during the energy crisis; to the 
Committee on Ways and Means. 
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FAITH OF OUR FATHERS 
HON. JESSE A. HELMS 


OF NORTH CAROLINA 
IN THE SENATE OF THE UNITED STATES 
Monday, February 4, 1974 


Mr. HELMS. Mr. President, this past 
Thanksgiving, Dr. John M, Lewis, pastor 
of the First Baptist Church, Raleigh, 
N.C., delivered a memorable sermon, 
which I would like to share with my 
distinguished colleagues. 

With humble appreciation and thank- 
fulness for the many blessings of Amer- 
ica, Dr. Lewis recognized that our bless- 
ings come from God, and that the ero- 
sion of our liberties and the decay of our 
society represent our misunderstanding 
of freedom. Such a result “—comes when 
we drift away from the conviction of the 
religious foundation of the Nation’s lib- 
erties and laws.” 

Dr. Lewis suggests the need for a re- 
birth of faith and a “Sense of divine re- 
lationship, devine commitment, and di- 
vine responsibility for the heritage that 
is ours in this great land.” 

This thought cannot be expressed too 
often, and the minister’s sermon will 
surely inspire all of us. 

Mr. President, I ask unanimous con- 
sent that Dr. Lewis’ sermon be printed 
in the Extensions of Remarks. 

There being no objection, the sermon 
was ordered to be printed in the RECORD, 
as follows: 

FAITH or Our FATHERS 
(By Dr. John M. Lewis) 

Dr. William Brown, noted church historian, 
has said that “it is common to all who hold 
the Christian view of life, to have the con- 
viction that God has a purpose for mankind 
which he is realizing in history and that in 
the accomplishment of this divine purpose 
he uses human institutions like the family, 
the state, the school, the church as his agents 
for the training of individuals for member- 
ship in his eternal kingdom.” Now that is a 
rather long, stuffy and academic statement 
of what our founding fathers had burning in 
their hearts, for this was certainly their be- 
lief that the state was based upon divine law 
and that man-made governments and man- 
made laws were an out-working of the divine 
will. 

One is still moved when one recalls the 
heated debates in the constitutional conven- 
tion when the young nation was struggling 
to get itself together and to work out its 
ways of living together in forming this new 
government. The debate had gone on for 
weeks trying to balance out the powers of 
the central government and the rights of 
the individual states. After five weeks the 
aged Franklin stood in the midst of the con- 
vention and said, addressing himself to the 
Chairman, “I have lived, Sir, a long time 
and the longer I live the more convincing 
proofs I see of this truth—that God moves 
in the affairs of men and if a sparrow cannot 
fall to the ground without his notice, is it 
possible that an empire can rise without his 
aid? We have been assured, Sir, in the sacred 
writings that except the Lord build the house, 
they labor in vain that build it.” Whereupon 
Mr. Franklin moved that henceforth the con- 
vention open each day’s session with prayer. 

I 

As one goes back to read the Mayflower 

Compact, when, that intrepid band of pil- 


grims before they formed their colony on 
shore, drew up & covenant agreement, or if 
we follow Roger Williams for the sake of 
individual conscience fleeing the persecutions 
of the Massachusetts Bay Colony going to 
live with his Indian friends along Narragan- 
sett Bay, buying from them land out of which 
to form a new colony, Rhode Island, or if 
we look into the history that brought forth 
the statute of Virginia for religious liberty, 
or if we read the Declaration of Independence 
thoughtfully and carefully, if we see the 
genius of that constitution which the found- 
ing fathers put together and focus special 
attention upon that most precious portion— 
the Bill of Rights—one is overwhelmed with 
the awareness of the great thoughts, the 
great ideals, the great dreams and the great 
religious faith out of the Hebrew-Christian 
tradition that permeated all of these cove- 
nants, compacts, laws and documents, 

The Supreme Court in a landmark decision 
in 1952 confirmed this insight into our herit- 
age when they said “we are a religious people, 
speaking of America in general. We are a 
religious people whose institutions pre- 
suppose a supreme being.” The founding 
fathers had the notion that we were a cove- 
nant nation; that somehow even though 
dimly seen by many, there was some kind 
of relationship between this new nation 
aborning and God’s coming kingdom. It was 
clear in their minds that our liberties and 
our blessings come from God, And their 
great stroke of genius in government was to 
set forth the notion that governments are 
instituted among men not to pass out liber- 
ties and freedoms, but to protect those lib- 
erties that God has already given to men. 
Governments do not confer them; nor can 
governments take them away. This was their 
insight and their understanding, and behind 
it was this deep and simple religious faith 
that somehow our liberties and blessings all 
come from him. 

The early leaders of our republic, while 
differing from one another in many of their 
religious notions, yet were men of very strong 
faith, As one follows the preachers and the 
plowmen who opened up the west, as one sees 
America burgeoning into one of the indus- 
trial giants of all history, I am not sure we 
have always had that sense of awe about 
mastering and releasing the powers in the 
universe in all of our great development that 
Samuel Morse had when completing the tele- 
graph, he sent as his first message—“What 
hath God wrought?” It seems to me in this 
present season of Thanksgiving, perhaps more 
than anything else, perhaps more than a need 
to be grateful for our blessings that we can 
count, we need to recover something of the 
deep faith of these founding fathers—that 
our liberties and our blessing are the gift of 
God and that these liberties and blessings are 
not to be squandered, but somehow they are 
given to us in relationship to God's coming 
kingdom. 

I think we need to capture something of 
the spirit of the great Lincoln, who as I read 
his blography I judge to be one of the most 
honestly and genuinely religious presidents 
we have ever had—though not a formal 
church man—yet a man of great faith. Those 
moving lines of his in the second inaugural 
when the nation had come through a dark 
hour which should give us hope in every dark 
hour, confirming the founding fathers’ in- 
sight that God’s providence somehow watches 
over us despite our sin and our forgetfulness 
of him. How we need to recover the spirit and 
insight of the great Lincoln! 

And after all of the turmoil, agony, pain, 
hatred and incrimination of the war between 
the states, this man could say, “With malice 
toward none, with charity for all, with firm- 
ness in the right as God gives us to see the 
right, let us strive on to finish the work we 


are in, to bind up the nations’ wounds, to 
care for him who shall have borne the battle 
and for his widow and his orphan, to do all 
which may achieve and cherish a just and 
lasting peace among ourselves and among all 
nations.” You remember the other phrase out 
of that immortal Gettysburg address when 
he said that “this nation under God shall 
have a new birth of freedom.” 
m 

But I think more than a new birth of free- 
dom which we have seen run rampant and 
Tiotous in our day, we need a re-birth of 
faith! We need a re-birth that takes us back 
to see ourselves as a covenant people. Now I 
am not unmindful of the danger of our 
coming to have a Messiah-complex as a na- 
tion. I think sometimes in world affairs our 
nation may have approached that and done 
more damage than good to think that we are 
the saviours of the whole world—we have to 
watch that. But that doesn’t lessen the re- 
sponsibility and the need for us to have a 
sense of divine relationship and of divine 
commitment and divine responsibility for 
the heritage that is ours in this great land for 
which we are so thankful in these days. 

Peter Marshall said in one of his immortal 
sermons, “that we are the only surviving na- 
tion on earth that had its origins in the de- 
termination of the founding fathers to estab- 
lish a settlement to the glory of God.” We 
have not always lived up to that original 
dream and that original faith, and I think 
somehow we must recapture that pristine 
faith if we are to solve some of our other 
problems in our land and in our culture— 
whatever kind of problems they are and wher- 
ever they may exist in our midst. Oh, how 
powerful and wringing and strong are those 
words and when one remembers the Hebrew 
tradition that stands behind it, they take on 
even greater force—‘“all men are created 
equal and are endowed by their creator with 
certain unalienable rights and among these 
are life, liberty and the pursuit of happiness.” 
Government is ordained among men to safe- 
guard these rights. And then comes that Bill 
of Rights in the first ten amendments to 
protect our individual liberties and our in- 
dividual conscience but none of it amounts 
to a “hill of beans” if we cut the connection 
between God and ourselves! And I think 
many, many problems that have arisen in our 
land have come about because very subtlely 
there has been an erosion of this concept, 
wre our liberties and blessings come from 

We fall into the trap of which Moses warned 
the children of Israel—‘“you are going to 
settle in a promised land flowing with milk 
and honey and build your houses and plant 
your vineyards and raise your family and 
your flock” and if you don’t watch it you are 
going to begin to say, “Aha, my strength has 
gotten me all this wealth!” 

mr 

We can see what abundance, affluence and 
materialism can do to a people, to dull our 
sensitivity to the need of others, our aware- 
ness of being stewards of the good earth. 
When we forget that it is righteousness that 
exalts a nation and that sin is a reproach to 
any people, we become filled more and more 
with a self-sufficient pride that. begins to 
justify just about anything in order to get 
ahead. We are a covenant people and we are 
® covenant nation. 

I used to believe Emerson's words a little 
stronger than I belleve them now, and I am 
fighting hard in my own life to regain even 
this insight when he said, “This country ap- 
pears to be the last effort of divine provi- 
dence we have for the human race.” But if 
we take into account how the founding fath- 
ers understood man and God in the place 
of government and what religious liberty is 
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all about,’ the statement may well stili be 
true. It is amazing to me that with all of our 
difficulties and faults and failures as a na- 
tion in recent years—and they go back a 
number of decades now—there are still vast 
numbers of mankind who look to this nation 
for inspiration in terms of what liberty can 
be and what it can do for a people and what 
is the best form of government under which 
men can live and develop their lives. Can we 
recapture the original dream? Can we have 
a new birth of faith? Can we change the 
present drift that has been going on so long 
in which we are forgetting our relationship 
to God? This drift that has been going on 
so rapidly in the last fifty years particular- 
ly—we have new values and new ideas and 
we are not so sure about God caring or our 
being able to answer to him—the heated de- 
bates and difficulties that have gone on in 
our time over our own liberties almost over- 
whelm us. 

Someone prepared a questionnaire a few 
years ago that simply put in modern lan- 
guage all of the elements of the Bill of Rights 
and asked people, What do you think about 
this? Would you allow a certain person to say 
& certain thing? Is a person free to assemble 
here? Should a man be free in the protec- 
tion of the privacy of his home against un- 
lawful search and seizure, etc. etc. Some- 
one even dared to pass that questionnaire 
out among a group of Baptist ministers with- 
in the last few years and the results were 
surprising. Seventy per cent of them were 
ready to scrap the Bill of Rights. Now that 
to me is alarming. But it confirms ‘me, I 
think, in my insight that these rights and 
liberties can be safeguarded and kept alive 
and fresh only if we keep the connection be- 
tween them and God, that ultimately our 
liberty, our very life is grounded in God's 
goodness and God's will. Adrift away from 
God, adrift away from a sense of stewardship 
in which materialism is about to eat our 
heart out, a misunderstanding of freedom— 
for freedom is such a difficult thing to han- 
die. And I must share this humorous and 
somewhat alarming experience out of the 
Convention in Greensboro last week when 
we were discussing what to do with the au- 
thority of the convention, and one brother 
who was speaking against the proposed 
amendment said, “If this amendment passes 
the effect will be to turn a Baptist conven- 
tion into a Presbyterian Synod or an Epis- 
copal House of Bishops or into a Roman 
Vatican Council IT, Indicating that we would 
have a hierarchy and be ruled from the top. 
And when he said this is what will happen, 
someone in the balcony shouted, “It’s about 
time!” 

Now this sort of rocked me to my heels 
that in a Baptist assembly any Baptist would 
shout from a Balcony, “It’s about time!”"— 
that Baptists became this rigid, this author- 
itarlan, this hierarchial. For this and other 
reasons, I voted against the amendment, as 
you probably know. Freedom is a_ pretty 
heady dose to handle, but our freedoms are 
lost when we forget God. 

Everyone likes to quote Edward Gibbon, 
Fall of the Roman Empire, and he had such 
tremendous insight; we learn by hindsight. 
We move forward by looking back—a strange 
paradox. Gibbons says, “The first warning of 
Rome's ruin was not in the hostile armies 
mobilizing against her, but in the feasting 
and boasting, and riotous living in her vici- 
ous capital.” A moral and spiritual decay 
within—and this decay always comes when 
we drift away from the conviction of the 
religious foundation of the nations—liber- 
ties and laws, 

CONCLUSION 

It is along these lines that my mind has 
been traveling in this Thanksgiving season 
in which on the one hand one may find it 
dimcult to find much in which to be thank- 
ful; but there is much for which to be thank- 
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ful. The Lord God Omnipotent reigns. His 
love for us and for mankind and for this 
nation are unchanged, and all the possibili- 
ties of his salyation in Jesus Christ are still 
real and available to people. And as in other 
troublesome and darksome days we can re- 
gain a new birth of faith and cut through all 
of the confusion and maze and drift and for- 
getfulnessiof God, corruption in high places 
and low on every side—we can cut through all 
of that darkness and find again “freedom’s 
holy light” that can lead us forward. Time 
and time again in the past God has shown 
that he can gather his people unto himself 
and give them new courage, new hope and 
new strength but only when we turn back 
to him. 

Perhaps this year more than just a grate- 
ful heart, we need more of a humble. and 
believing heart in God's purpose and the 
vision, of his kingdom. So might it be for us. 
So might the witness of our lives be. 


MEDIA PROGRAM FOR 
MINORITIES 


HON. JAMES C. CORMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 4, 1974 


Mr. CORMAN. Mr. Speaker, in 1968 
the National Commission on Civil Dis- 
orders of which I was a member, recom- 
mended “expanded media coverage of 
the minority community and of race 
problems thr«ugh permanent assign- 
ments of reporters familiar with urban 
and racial affairs, and through estab- 
lishment of more and better links with 
the black community.” 

I am extremely pleased that KNBC, 
@ television station close to my own 
congressional district, too this advice to 
heart and instituted a program of out- 
standing service to the minorites of 
the Los Angeles community. The pro- 
gram is called “What’s Going On.” It is 
hosted by Willie Davis, former Green 
Bay Packers star, who brings to the pro- 
gram a special insight intc the lifestyle 
and the problems confronting minorities. 

One program this past fall alerted the 
community to phony schools, talent 
agents and model agencies in Southern 
California. The facts indicated a con- 
tinued gross exploitation of minority in- 
dividuals, mainly blacks, in this fraud. 

Another segment of “What’s Going 
On” concerned LABEOL, the Los Ange- 
les Basin Equal Opportunity League. 
This organization serves as a job bank 
for minorities. .à variety of employment 
problems for minorities was discussed 
while information aimed at helping them 
effectively deal with these problems was 
also presented. 

Willie Davis is particularly well suited 
to hosting “What’s Going On” by virtue 
of his deep involvement in the commu- 
nity groups of Los Angeles. He is di- 
rector of the Los Angeles Urban League, 
director of the West Adams Community 
Hospital, member of the Los Angeles 
Chamber of Commerce Advisory Board 
for SCLC. He also plays an active speak- 
ing role for higr school and civic groups. 

This constant communication with the 
people of minority groups is not wasted 
when Mr. Davis hosts “What’s Going 
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On.” The program continually stays on 
top of current issues involving minorities 
while exploring solutions to longstand- 
ing problems, 

Mr. Davis is assisted by two fine pro- 
fessionals on the program staff, the pro- 
ducer Cal Burton and associate pro- 
ducer, Bonita Jordan. Cal Burton devel- 
oped “What’s Going On” and has seen 
its popularity steadily rise. 

“What’s Going On” gives an under- 
standing voice to the problems of Los 
Angeles minorities. It is the kind of voice 
that might have prevented riots during 
the sixties. Hopefully, many more tele- 
vision and radio stations will follow this 
excellent example being set by KNBC, ' 


CHATTANOOGA MANUFACTURERS 
ASSOCIATION OBSERVES CHAT- 
TANOOGA -AREA MANUFACTUR- 
ERS WEEK, FEBRUARY 3-9 


HON. LAMAR BAKER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Monday, Febrwary 4, 1974 


Mr. BAKER. Mr. Speaker, the Chat- 
tanooga Manufacturers Association is 
spearheading an observance of the Chat- 
tanooga Area Manufacturers Week 
through February 9 and celebrating 
the fact that Chattanooga is “manufac- 
turing city No. 9 in the entire United 
States.” 

According to Brunswick A. Bagdon, 
Regional Director, Bureau of Labor Sta- 
tistics, U.S. Department of Labor, At- 
lanta, Ga.: 

Chattanooga ranks 78th among Metropoli- 
tan Areas in number of non-agricultural 
wage and salary workers in 1972, but is 9th 
among these 78 areas in number of manu- 
facturing workers as a percent of non-agri- 
cultural employment. 


For comparative purposes, the rank 
listing of major metropolitan areas, as 
furnished by BLS, U.S. Department of 
Labor, shows Jacksonville No. 72, New 
Orleans No. 70, Tampa No. 64, Atlanta 
No. 62, New York No. 57, Memphis No. 
55, Birmingham No. 40, Nashville No. 37, 
Newark No. 29, Pittsburgh No. 26, Knox- 
ville No. 25, Louisville No. 19, Detroit No. 
13, and Akron No. 11. Chattanooga is No. 
2 in the South, with only the Greens- 
boro-Winston-Salem-High Point area in 
North Carolina a scant 1.9 percent ahead. 

Late figures released by the Atlanta 
BLS office show the Chattanooga area 
having jumped from 54,400 manufactur- 
ing employment in October 1972 to 55,- 
200 in October of 1973. The Chattanooga 
area manufacturing payroll is estimated 
at a million and a half dollars per day. 
Using a conservative $20,000 per indus- 
trial employee, multiplied by the 55,200, 
the investment comes to about a billion, 
one hundred million. 

Chattanooga Manufacturers Associa- 
tion members maufacture everything 
from the smallest finger rings to the 
largest nuclear reactor. And, it will be a 
surprise to many of my colleagues to 
learn that more western saddles are 
manufactured in Chattanooga than any- 
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where else in the world. Also that more 
than 200 cities in the United States de- 
pend on boilers constructed in Chatta- 
nooga for most or all of their electrical 
power. 

Another fact to note is that 9 out of 
every 10 automobile wreckers on US. 
highways from New York to Los Angeles 
were built in a single East Lake plant. 
These examples and many more, even 
more impressive, serve to substantiate 
the fact that Chattanooga truly is the 
industrial center of the South. 

Mr. Speaker, I join in saluting the 
members of the Chattanooga Manufac- 
turers Association and I commend them 
for setting aside this week to tell the 
world about the role they play in the 
Nation’s economic well-being. All of us 
are proud of the high ranking Chatta- 
nooga has among the manufacturing 
cities of the United States. 


FREDERICK C. ULBRICH, SR. 
HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4, 1974 


Mr. GIAIMO. Mr. Speaker, it is a 
pleasure indeed to call to the attention 
of my colleagues in this House the 
achievements of an old and dear friend 
on the occasion of the 50th anniversary 
of his business, Ulbrich Stainless Steels & 
Special Metals, Inc. Frederich C. Ulbrich, 
Sr., whom I have the privilege to know 
and admire for many years, is a model of 
success and personal growth in the best 
tradition of American business. 

Born in Wallingford, Conn., Fred Ul- 
brich received his education in the local 
public school system. His career in metals 
began in Wallingford working for a local 
silversmith. Seeking greater opportunity, 
Mr. Ulbrich traveled to other parts of 
the country, including Detroit, Chicago, 
and Pittsburgh. During his travels, he 
worked for several of the largest steel 
companies and observed first-hand the 
importance and potential of this grow- 
ing industry. On his return to Walling- 
ford in 1924; he started a scrap and alloy 
steel yards, reclaiming materials to be 
reprocessed by the steel mills. Almost im- 
mediately, he recognized a need for a 
small quantity source for stainless and 
alloy steels, and he soon began installing 
the equipment to answer that need. 

The business grew at a rapid rate, and 
Mr. Ulbrich studied metallurgy at nearby 
Yale University in order to keep up with 
the increasing sophistication demanded 
by his customers. Always interested in 
civic affairs, Mr. Ulbrich has contributed 
his time and leadership to numerous 
community groups; he served with dis- 
tinction as mayor of the city of Walling- 
ford, Conn., for 6 years. 

The small company that Fred Ulbrich 
founded in 1924 is now known as Ulbrich 
Stainless Steels & Special Metals, Inc. 
It is a valued supplier to some of the 
largest companies in the country, pro- 
viding them with specialized metals for 
their most exacting requirements. Metal 
from the Ulbrich plant is found inside 
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nuclear reactors, is used in electronic 
components, and has flown to the Moon. 

No matter how big his company be- 
came, however, Fred Ulbrich never lost 
the common touch. He always knew all 
his employees by their first name, and 
he was always willing to share their 
troubles. The enterprise he started has 
provided employment and security to 
hundreds of people with all levels of ed- 
ucation and skills. 

Fred C. Ulbrich, Sr., a man known and 
loved throughout my district, deserves 
the congratulations of all Americans who 
share his belief in the American system 
of free enterprise and individual initia- 
tive. I know that my colleagues in the 
Congress join me in expressing my heart- 
iest good wishes to him on the 50th an- 
niversary of his company. 


BEREA SYSTEM TO BE MODEL FOR 
THE NATION 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4, 1974 


Mr. CARTER. Mr. Speaker, Berea Col- 
lege, Berea, Ky., has a long and outstand- 
ing history, and its interesting approach 
to education has received widespread at- 
tention from all parts of our Nation. 

I am very pleased that Berea College 
has recently been awarded a grant from 
the Educational Foundation of America 
in order to turn the college’s work-study 
program into a model for other educa- 
tional institutions around the country. 
I recommend the following article to the 
attention of my colleagues: 

BEREA SYSTEM To BE MODEL FOR THE NATION 


BEREA, Ky.—Berea College, where studenis 
pay no tuition, has been commissioned to 
turn its century-old work-study program 
into a model for colleges and universities 
across the nation. 

The Educational Foundation of America, a 
private organization, has granted $72,000 for 
the first year in a three-year project. 

“Our main concern for the first year is to 
refine what we already have and to record 
it,” William R. Ramsey, dean of the college 
labor program, said. 

“We see the second year ...’as having 
an education emphasis when we seek to de- 
termine how students can most, effectively 
use the experience gained in a work-study 
program and relate it to other parts of the 
educational process,” he said. 

"We hope to bring it all together in the 
third year and have material for a model 
program to offer those interested in work- 
study projècts," Ramsey added. 

Berea has had a sttident-labor program 
Since 1859, just four years after the college 
was founded. All students are required to 
work at least 10 hours a week. 

The students help operate college offices, 
work in several craft or other college indus- 
tries, teach adult-education classes, serve as 
kitchen help, wait on tables in a college- 
operated restaurant, and so on. 

In additien to educational benefits, stu- 
dents are paid 65 cents to $1.25 an hour, de- 
pending on job classification and lengths of 
service. The college pays about $750,000 a 
year for student labor. 

Several workshops are scheduled in the 
next few months to examine various aspects 
of the program as it now operates. 


February 4, 1974 


MANDATORY ALLOCATION ACT OF 
1973 


HON. RONALD A. SARASIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4, 1974 


Mr. SARASIN. Mr. Speaker, I had the 
pleasure this morning of announcing to 
the public the introduction of my legisla- 
tion which would amend the Mandatory 
Allocation Act of 1973. I feel that this 
legislation provides a much-needed clar- 
ification of the intent of Congress to 
provide adequate protection for the pe- 
trochemical industry; protection which 
was omitted by the Federal Energy Office 
when they announced their rules for the 
allocation system. My remarks for my 
colleagues information, are as follows: 

MANDATORY ALLOCATION AcT OF 1973 


Today I will be introducing into the House 
of Representatives a bill calling for the man- 
datory allocation of petrochemical feedstocks 
all the way down to the processor level, a 
measure necessary to prevent the wholesale 
loss of jobs in a number of industries and 
the increased control of the plastics business 
by major producers of petrochemicals at the 
expense of the small independent processors 
who make up the backbone of the industry. 

Petrochemicals make up a small fraction 
of the petroleum use in the nation, but they 
represent the segment of the economy most 
immediately and most disastrously effected 
by the present energy crisis. Specifically, this 
means jobs, and lots of them. Nationally, the 
Arthur D. Little Company of Cambridge, an 
Independent consulting firm, estimates that 
a cutback as small as 15 percent in the petro- 
chemical industry would mean the loss of 
1.6 to 1.8 million jobs nationally. 

The Petrochemical Advisory Council I es- 
tablished in my District back in November 
when I first became aware of the seriousness 
of this problem informs me that at least 
10,600 jobs in the Fifth District are directly 
dependent upon an adequate supply of this 
raw material. 

My Advisory Committee recommended 
three steps to assure at least equitable treat- 
ment for the industry and to minimize the 
effects on employment of the petrochemical 
shortage. These were export controls to as- 
sure the unreasonable quantities of these 
materials were not shipped overseas at the 
expense of American jobs, lifting of the price 
controls to allow domestic consumers to com- 
pete with foreign buyers and for the market 
to stabilize, and the extension of petroleum 
and natural gas allocation regulations to the 
processor level in the petrochemical industry. 

In this regard, I have previously intro- 
duced a bill calling for the control of petro- 
chemical exports so long as they remain un- 
der price control, a bill which has attracted 
over 50 co-sponsors, and a second bill which 
would remoye the economic controls. In ad- 
dition, Rep. Dan Kuykendall and Rep. James 
Broyhill have joined me in a series of moves 
seeking administrative action to remedy the 
problem. 

We applaud the action taken Wednesday 
by the Cost of Living Council, removing the 
price controls. Dr. Edwin Hollander of the 
CLO had indicated in my office on Dec, 5 
that the Council would take such action, but 
it is necessary to note that this Is recogni- 
tion of the need for action such as we pro- 
pose and does not preclude the need to con- 
tinue to press for legislative remedy to clear 
up the imbalance created by the uncertain- 
ties of application of these controls. 

Iwas also pleased to note over the week- 
énd@ that William Walker, General Cotinsel 
to the Federal Energy Office, has recogtiized 
the ‘rights of purchasers to seek their allo- 
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cation under the act. With the hoped-for 
adoption of this bill I am introducing to- 
day, I plan to urge Mr. Walker to conduct 
an investigation into the alleged abuses of 
the supplier-purchaser relationship which 
some of the men present here today attest 
to. 

Specifically, this bill is an amendment to 
Public Law 93-159, The Emergency Petro- 
leum Act of 1973. It would assure the inclu- 
sion of an additional rule to the regulations 
covering the third level allocation of petro- 
chemical feedstocks. 

The need for his legislation becomes clear 
when one looks at the present system of allo- 
cations within this segment of the petroleum 
industry. 

In almost every other sector of the indus- 
try, petroleum is ready for marketable con- 
sumption following processing at the refinery 
level. It is also marketed as “energy,” and 
therefore remains under the control of the 
Federal Energy Office right down to the 
market place. 

In contrast, petrochemicals, once they be- 
come feedstocks, have deemed to no longer 
be “energy,” and therefore pass out of the 
allocation system at a level above the plas- 
tics, pharmaceutical, textile or other proces- 
sor level. This is the “wrinkle” in the alloca- 
tion system which creates many of these 
problems and which we are trying to remedy. 

There exists at present an allocation from 
the refinery level to the producer level of 100 
percent (and in some cases 120 percent) of 
present needs. My investigation indicates, 
however, that at the processor level, short- 
ages of up to 60 percent are occurring. 

Why this should be, or where this material 
is going, is difficult to answer, but members 
of this group (The Organization of Plastics 
Processors), have suggested some possible 
answers. The related question is where the 
tremendous amounts of material available on 
the “grab market” are coming from and the 
answers to the two questions are also related. 

I might note here that I have already co- 
sponsored a bill to require all producers and 
processors of petroleum and natural gas to 
provide complete reporting on supplies from 
erude to refined, on refinery operation, and 
locations of materials, which would address 
itself to this problem not only in petrochemi- 
cals but all petroleum and natural gas sup- 
plies. 

Tt also goes without saying that many of 
the problems we address here relate to energy 
supply difficulties across the board and some 
of the same questions we bring up must be 
asked of the petroleum and gas industry in 
general. The appearance of serious ethical or 
legal problems in one segment of the industry 
do not augur well for other segments. 

I address myself today to this one segment 
of the problem because of the immediacy of 
the job threat and the availability of the 
information and steps to take to head it off. I 
shall be looking at the entire situation in 
the energy field with the same critical eye. 


AID AND TRADE WITH THE 
COMMUNISTS—IV 


HON. EARL F. LANDGREBE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, Febrwary 4, 1974 


Mr. LANDGREBE. Mr. Speaker, Lenin 
has often been quoted as saying that 
when the time came for the Communists 
to hang the capitalists, the capitalists 
would be eagerly competing to sell the 
Communists the rope. Today, our aid 
and trade to the Soviet Union and Red 
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China grows larger and larger. Each 
month, we/ are seeing the fulfillment of 
Lenin’s prophecy. The capitalists of the 
West, encouraged by the governments of 
the West, are begging the Communists 
to accept their goods, from computers 
to jet planes, to trucks. And when the 
proper time comes, the West—but per- 
haps not all its capitalists, some of whom 
have established very warm relation- 
ships with the Communists—will be hung 
by its own technology. 

I include chapter 4, “The Itch for 
Profit,” of Eugene Lyons’ booklet, “Op- 
eration Suicide,” to be inserted into the 
Record at this point: 

IV.—THE ITCH ror PROFIT 


A special committee was set up in 1965, 
headed by J. Irwin Miller, board chairman 
of the Cummins Engine Co., to study trade 
relations with the U.S.S.R. and Eastern Eu- 
rope. Its report to President Johnson ap- 
proved trade in general terms but made 
concrete reservations. The committee warned 
in particular that trade with the communists 
“should not be subsidized, nor should it 
receive artificial encouragement.” 

It did not believe, the committee said, 
“that many U.S. firms would be interested 
in selling their most advanced technology 
in European communist countries”—yet this 
is precisely what those countries “are mainly 
interested in.” Most significant, the Miller 
Committee flatly asserted that “most U.S. 
firms would not extend credits to communist 
countries without government guarantees.” 

This is understandable. The Red nations 
have neither acceptable currencies, gold, nor 
goods that America needs. The U.S.S.R. is 
the only recipient of U.S. lend-lease in the 
war which has refused to make even a token 
payment on its debt of some 11 billion dol- 
lars. Virtually all the West European and 
Japanese trade with the Soviet bloc are 
guaranteed by the respective governments. 
It is generally understood that the present 
fiscal crisis in Germany’s Krupp empire is 
largely due to overextension of credits to the 
U.S.S.R. and its satellites. 

On returning from a visit to Eastern 
Europe in December, 1966, G. Keith Funston, 
then head of the New York Stock Exchange, 
pointed out that we would have to give the 
communists not only American goods but the 
dollars to pay for them. The administration 
does not deny this. Under its proposed legis- 
lation, now before Congress, the major risks 
would be shouldered by the American tax- 
payer through the Export-Import Bank. The 
bank's lending authority would be raised 
by 4.5 billion dollars, and the annual limit 
on loans and guarantees, now two billion, 
would be boosted to 3.5 billion. This credit 
expansion is intended primarily to accom- 
modate communist trade. 

‘Thus we appear prepared not only to “en- 
courage artificially” but to “subsidize” that 
one-way traffic, in contempt of the advice of 
the President’s committee. 

Back in the late 1920’s, as Stalin was as- 
cending the throne, Ivy Lee, spokesman for 
the Rockefeller interests, wrote articles and 
made speeches urging trade with the Soviet 
Union, In January, 1967, the Rockefeller 
brothers and Cyrus S. Eaton, through com- 
panies under their control, announced joint 
plans for promoting trade with the whole 
Red bloc, The itch to make profit from com- 
munism has thus gone full circle. 

In explaining its construction prospects, 
the Rockefeller-Eaton combine cited plants 
for synthetic rubber and for aluminum—self- 
evident strategic products. Its statement 
simply ignored the military implications of 
the specific projects, or the larger issue of the 
close relation (so often stressed by Soviet 
leaders) between economic and military 
vitality. 

Other American business groups plugging 
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for trade and aid to communist Europe ap- 
pear similarly indifferent to the effects on 
free-world and American security. While the 
U.S. Chamber of Commerce, for instance, is 
all for doing business with the communists, 
it has not yet urged its members to risk their 
own capital on it. The assumption, explicit 
or implicit, is that the government will take 
the necessary risks. The stance of business- 
men panting for profit is not exactly heroic. 
Apparently in their thinking, it suffices that 
the trade will be officially protected—in case 
of default, the public would be left holding 
the bag. 

Organized labor, it is worth noting, has 
been a lot more rational on this issue than 
organized business. George Meany, President 
of the AFL-CIO, for instance, declared 
recently: 

“When they talk about giving Russia spe- 
cial credits to build nitrogen plants with our 
money, I say we should get something in re- 
turn. ... Let the Russians agree to the uni- 
fication of Germany. Let them tear down the 
wall of shame keeping 22 million East Ger- 
mans from their freedom. .. . Some people 
feel that you can appease communists—that 
you can be nice to them and make a profit. 
We don’t buy this.” 

Symptoms of such “naivete” in other areas 
of national life suggest that more and more 
Americans are coming awake to the suicidal 
absurdity of putting profit above patriotism 
and security. John Davis Lodge, former gov- 
ernor of Connecticut and former ambassa- 
dor to Spain, announced the formation of 
CEASE—the Committee to end Aid to the 
Soviet Enemy. It has set itself the task of 
gathering ten million signatures to a protest 
against the aid-and-trade plans, None of the 
newspapers pushing the bridge building non- 
sense bothered to report adequately the 
lanching of this committee. 

The communist trade potential, in relation 
to aggregate U.S. exports and foreign invest- 
ments, actually is very minor. Congressman 
Glenard P. Liscomb of California made the 
point recently in dramatic style: “The cost 
of replacing US. attack aircraft destroyed 
during the current fiscal year (1966) by 
weapons built by the Soviet Union and Com- 
munist Eastern Europe could be at least five 
times the dollar value of U.S. exports to the 
Eastern communist bloc in 1966." One of 
the activating hopes when President Roose- 
velt extended diplomatic recognition to the 
U.S.S.R. was that it would bring a lot of trade 
to help us in the depression. Actually, Soviet- 
American trade declined after recognition. 

The Soviet bloc has little to offer that this 
country needs or cannot obtain elsewhere. 
“The communists seem more interested in 
buying Western know-how than Western 
goods,” George Champion, chairman of the 
Chase Manhattan Bank said at Middlebury 
College on April 24, 1967. “To me, this is a 
strange concept of trade. and raises a ques- 
tion of what we could expect to get in re- 
turn. . . . Our own natural resources, to- 
gether with those of Canada and other free- 
world nations, have usually been sufficient ta 
accommodate our needs.” 

Mr. Chamovion also emphasized the fact 
that the Soylet bloc is seeking long-term 
credits, “‘Buy now’ has become a com- 
munist slogan,” he declared, “‘pay Iater’ a 
communist habit. In view of the risks in- 
volved, little long-term credit would be ex- 
tended unless Western governments pro- 
vided companies with firm guarantees—in 
other words, unless the taxpayers vouched 
for the credits. Now some may call this 
‘trade’ but it looks to me suspiciously like 
economic aid, and enables the communists 
to divert resources to military production 
and international subversion.” 

POLITICAL SURRENDERS 

It was in the light of such realities that 
the Miller Committee, as its number one 
recommendation, stated: “Political, not 
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commercial or economic considerations, 
should determine the formulation of trade 
policies” with the communists. Whatever 
the presumptive “mellowing” within Rus- 
sia'since Stalin, more pertinent consequent- 
ly is its conduct in the international arena. 
But there, the record is clear, his suces- 
sors have out-Stalined Stalin. By compari- 
son, the old despot was a cautious operator. 

The 14 post-Stalin years have witnessed 
repeated Moscow-made crises in Berlin; the 
arming of Nasser’s Egypt against her neigh- 
bors—a source of conflict in the Middle East 
ever since; collaboration in planting and 
maintaining communism in Cuba in our 
back -yard; erection of the hideous Berlin 
Wall in 1961; the Cuban missile crisis of 
1962; in, 1966, the Soviet-managed Havana 
Conference which blueprinted communist 
assaults on Latin American countries and 
Puerto Rico and set up a Military Director- 
ate to do the job. 

At this writing, in the words of Edgar Ansel 
Moyrer, the veteran analyst of international 
affairs, “Moscow is arming and supporting 
Nasser in the Yemen, the Arab rebels in Aden 
and the Somali plans to seize French Jibuti, 
thus controlling the southern entrance to the 
Red Sea and the Suez Canal. Only Soviet 
support emboldens Syria to engage in con- 
tinual and murderous provocation of Israel. 
In Cuba, Soviet military are completing their 
transformation of that island into one huge 
underground fortress, able to withstand an 
American nuclear attack better than almost 
any other part of the world.” 1 

None of these things—and the inventory 
is only partial—is mentioned by the advo- 
cates of those strange “bridges”. They de- 
mand a sort of national amnesia: we must 
forget all old and recent Soviet aggressions 
and crimes, even unto Hungary and Cuba and 
Korea and Vietnam; all the treaties violated, 
the debts unpaid, the countries seized and 
held without an iota of legal and moral right. 
As the late President Kennedy put it in an 
unfortunate speech on the subject, we must 
no longer point the “finger of judgment” at 
the Soviets. Why not? 

One of the key facts blanketed by the am- 
nesia in the anxiety for detente is the clear- 
cut commitment by all Presidents from Tru- 
man forward that the United States would 
never acquiesce to the status quo in captive 
East Europe accomplished by Soviet force 
and fraud. The absorption of the three Baltic 
republics by the U.S.S.R. has not been for- 
mally recognized by the U.S., Britain, and 
other democracies to this day. A primary ob- 
jective of Kremlin policy since 1945, indeed, 
has been to “legitimize” its expanded empire 
by obtaining Western acknowledgment of 
the permanence of its European grabs. 

The American bridges to communist gov- 
ernment now give Moscow exactly what it has 
pressed and schemed to obtain: our accept- 
ance of the finality and by implication the 
legality of communist rule in Eastern Europe, 
They certify that whatever we may still think 
of imposed communist regimes in the Do- 
minican Republic or in South Vietnam—we 
regard their coun in Eastern Europe 
as perfectly acceptable partners in a “world 
of diversity.” 

East European exile leaders, understand- 
ably, speak of the “betrayal” of their coun- 
tries by Washington and the free world. They 
no longer hear a word from American states- 
men about the restoration of freedom and 
independence in their countries. Compassion 
for the victims of communism is no longer 
fashionable. “Anti-fascism” was a perfectly 


* The Middle East crisis in May-June, 1967, 
prompted the noblest bridge-builder of them 
all among newspapers. The New York Times, 
to second thoughts. In an editorial on June 
6, it denounced “the adventurism of the So- 
viet Union” as “most reprehensible” and sug- 
gested the need to revise “all the illusions 
about the possibility of East-West detente.” 
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respectable attitude as against Hitlerism, but 
“anti-communism” is being successfully 
turned into a dirty word, 

As our European allies see it, moreover, 
Washington today gives precedence to an. ac- 
commodation with the Soviet bloc over soli- 
darity with the West. Small wonder that they 
are trampling one another in a race to make 
deals with Moscow and its puppets first, be- 
fore the American colossus pre-empts the 
field. Though that is certainly no part of 
the American intention, the top priority as- 
signed to a Soviet-American rapproachment 
operates to weaken NATO, uphold the hand 
of de Gaulle and erode Western solidarity in 
general. 

No less important, politically, is that in the 
drive for accommodation with communist 
regimes, U.S. propaganda appears eager to 
reconcile the peoples with their hated mas- 
ters, By implication it tells the victims of 
communist oppression that they had better 
recognize the finality of their condition 
and live with it. “With all their faults,” it 
Says in effect, “we consider your regimes ac- 
ceptable to democracies as partners in busi- 
hess and, indeed, as possible allies of the 
West.” 

Try to see this through the eyes of oppo- 
nents of communism, within and outside the 
communist world, say in Cuba or India or 
Bolivia. The proof that communism is ac- 
knowledged by the United States to be an 
acceptable way of life is a devastating blow. 
it leaves these anti-communists morally 
stranded. Why risk their lives to resist a 
system certified as acceptable by the world’s 
most powerful democratic society? It all 
amounts to a surrender of American moral 
leadership in the worldwide contest with 
communism. 


AMENDMENTS TO THE RULES OF 
EVIDENCE 


HON. CHARLES E. WIGGINS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4, 1974 


Mr. WIGGINS. Mr. Speaker, pursuant 
to the rule regarding the offering of 
amendments to H.R. 5463, the proposed 
Federal Rules of Evidence, I am inserting 
in the Record those amendments which 
I may offer when the bill comes before 
the House: 


On page 81, line 13, insert the following 
after the word “testify”: “as to any matter 
or statement occurring during the. course 
of the jury’s deliberations or to”. 

On line 18, then strike the word “concern- 
ing”. 

On line 17, strike the period after the 
word “therewith” and insert the following: 
“, except that a juror may testify on the 
question whether extraneous prejudicial in- 
formation was improperly brought to the 
jury’s attention or whether any outside in- 
fluence was improperly brought to bear upon 
any juror.” 

On page 83, line 3, insert the following 
after the words “only if the crime”: ‘(1) 
was punishable by death or imprisonment 
in excess of one year, unless the court de- 
termines that the danger of unfair prejudice 
outweighs the probative value of the evi- 
dence of the conviction, or (2)". 

On page 90, line 23, strike out all that 
follows “(A)” down through and including 
“a deposition” on page 91, line 1, and in- 
sert in lieu thereof the following: “incon- 
sistent with his testimony and was given 
under oath, subject to the penalty of per- 
jury at a trial or hearing or in a deposition 
or before a grand jury,”. 
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On page 98, after line 9, and on page 100, 
after line 25, insert the following identical 
subdivisions numbered, respectively, (24) 
and (5): “Other exceptions. A statement not 
Specifically covered by any of the foregoing 
exceptions but having equivalent circum- 
stantial probability of trustworthiness: Pro- 
vided, That the proponent’s intention to of- 
fer the statement was made known to the 
adverse party sufficiently in advance of the 
trial or hearing to provide him with a fair 
opportunity to prepare to meet it.” 


TIME FOR LEGISLATION TO UP- 
GRADE VETERANS’ BENEFITS 


HON. H. JOHN HEINZ III 


OF, PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4, 1974 


Mr. HEINZ. Mr. Speaker, today I am 
introducing legislation to greatly up- 
grade and extend educational and re- 
habilitation benefits for veterans, espe- 
cially for those of the Vietnam era. 

While President Nixon’s comprehen- 
sive veterans’ benefit proposal is a step in 
the right direction, I believe we can and 
should do more to help our veterans 
improve themselves through educational 
or rehabilitation programs. My proposal 
increases the educational assistance al- 
lowances under all veterans’ education 
programs by 13.6 percent, These rates 
have not been increased since Septem- 
ber 1972. Yet since that time the cost of 
living has jumped by more than 10 per- 
cent, By the time this legislation is im- 
plemented, it is expected that the cost 
of living will have increased over 15 
percent. r 

We must not simply stand and watch 
the constant inflationary erosion of the 
educational and rehabilitation benefits of 
those who have served their country so 
unselfishly. My bill proposes five simple 
but important steps to improve those 
benefits and to protect them from rising 
prices: 

First. An increase of 13.6 percent in 
the educational subsistence allowance; 

Second. An extension to 10 years from 
8 for eligibility; 

Third. A built-in cost-of-living adjust- 
ment mechanism for benefits; 

Fourth. An extension of the entitle- 
ment period to 45 months from 36; and 

Fifth. Expansion of the vocational re- 
habilitation program to include veterans 
with 10-percent disability. 

This last item is extremely important 
to Vietnam veterans. Service-connected 
disabled veterans of Vietnam must now 
show 30-percent disability to qualify. My 
bill, reducing this requirement to 10 per- 
cent, will encourage and permit our Viet- 
nam veterans to pursue and learn pro- 
fessions and trades that are now simply 
beyond their financial means. 

Another provision to carefully note is 
the inclusion of an automatic cost-of- 
living adjustment mechanism. This is 
long overdue and only by adopting such 
& mechanism can we assure American 
veterans that their hard-earned benefits 
will not be constantly eroded by 
inflation. 
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The time has come for us to make wise 
investments in expanded benefits for 
veterans education and rehabilitation. 
Enactment of this benefit package will 
allow many more Americans to become 
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self-supporting, tax-paying members of 
their communities. To my way of think- 


ing, this is among the soundest inyest- 
ments this Congress could ever make. I 


CHAPTER 31—SEC, 1504(B)}—VOCATIONAL REHABILITATION 


Present law 


Additional 
for each 


2 or more 


Nodependents 1 dependent 


_ dependent 
dependents in excess of 2 Nodependents 1 dependent 
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urge quick congressional action assuring 
America’s veterans the assistance they 
deserve. 

Specific rates of proposed increases are 
outlined in the tables which follow: 


Proposal 


Additional 
for each 
dependent 

in excess of 2 


2 or more 
dependents 


Nn eee 


Type of training: 
i Institutional: 


Type of program: 
Institutional: 


Flight training. 
Active duty and less than 44-time training... 
Correspondence courses. 


$ 


190 percent of established charges, with 1-month’s charge to entitlement for each $250 cost. 
2 Established charge for tuition and fees, but not to exceed full-time rate of $250 per month. 
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Full-time. 


BAN THE HANDGUN—XVIII 
HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 4, 1974 


Mr. BINGHAM. Mr. Speaker, accord- 
ing to FBI statistics two-thirds of all 
killing last year were with handguns, 75 
percent of the time the victims knew 
their killers. Often the killing occurs sim- 
ply because a handgun was available. It 
is time to accept the idea that handguns 
in the possession of private individuals 
are unnecessary and dangerous to public 
safety. 

The following article appeared in the 
Washington Post on December 18, 1973: 
Two Men HURT sy GUNSHOTS 

Two men suffered serious gunshot wounds 
last night in a gun battle inside a Northwest 


house the men were visiting, metropolitan 
police reported. 

Police said that Clifton Robinson, of Hills- 
side, Md., was shot three times in the inci- 
dent, which occurred about 5 p.m, at 450 
I St. NW. Robinson was listed in critical con- 
dition last night with wounds in the chest, 
stomach and left leg. 

Edward Shuler, who was charged with as- 
sault with intent to kill Robinson, was shot 
once in the genitals in the incident, and was 
listed in serious condition last night at 
Georgetown University Hospital. Shuler lives 
in the 500 block of Valley Avenue SE. 

Police said the shooting was apparently 
touched off by an argument and that Robin- 
son, after he was wounded three times, 
grabbed his attacker's weapon, a 45-caliber 
automatic, and fired one shot, striking Shul- 
ler. Police did not know the subject of the 


argument. 
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Present Law Proposal 


HUNGATE AMENDMENT TO 
H.R. 5463 


HON. WILLIAM L. HUNGATE 


OF MISSOURI 


IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4, 1974 


Mr. HUNGATE. Mr. Speaker, I ask 
that there be printed at this point in the 
Recorp, the following proposed amend- 
ment to H.R. 5463, a bill to establish 
rules of evidence for Federal court pro- 
ceedings: 

HUNGATE AMENDMENT TO H.R. 5463 

At page 83, delete lines 1-4 and insert in 
lieu thereof the following: “(a) General rule. 
For the purpose of attacking the credibility 
of a witness, evidence that he has been con- 
victed of a crime is admissible but only if 
the crime (1) was punishable by death or 
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imprisonment in excess of one year, unless 
the court determines that the danger of 
unfair prejudice outweighs the probative 
value of the evidence of the conviction, or 
(2) involved dishonesty or false statement.” 


Mr. Speaker the foregoing was the 
subcommittee’s version of this section. It 
was amended by the full Committee on 
the Judiciary, If—but only if—the full 
committee’s version is amended I shall 
offer this amendment. 


MINUTE CONCERNING THE MORAL 
CRISIS OF OUR COUNTRY 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 4, 1974 


Mr. ROSENTHAL. Mr. Speaker, on 
January 13, 1974, the Flushing Monthly 
Meeting of the Religious Society of 
Friends unanimously recorded a “Minute 
Concerning the Moral Crisis of our Coun- 
try.” 

This minute is noteworthy for its many 
relevant thoughts regarding the Presi- 
dent, the Constitution, and the country 
in these turbulent times. Therefore, I am 
inserting it in the Recorp at this point in 
the hopes that we can all take time out 
to refiect on the ideas that it presents: 


MINUTE CONCERNING THE MORAL CRISIS OF 
OUR COoUNTRY—FLUSHING MONTHLY MEET- 
ING 
The Book of Discipline of our Yearly Meet- 

ing asks Friends: “Do we participate actively 

and intelligently in the political life of our 
country?” As a religious body we are deeply 
troubled by the disclosures of Watergate and 
subsequent events and the effect they are 
having on this nation. The President, on tak- 
ing office, has sworn to uphold the Constitu- 
tion. His high office lays upon him the obli- 
gation of conduct above all suspicion of pos- 
sible wrong-doing, and of making sure that 
those whom he has appointed to represent 
him maintain similar standards of integrity. 

Yet his administration has pursued a ruth- 

less course of materialistic expediency. As his 

aides have testified under oath, they have 
assumed that their ends justify any means, 
no matter how dubious both might be. 

Several times during the past year Richard 
Nixon has pledged full disclosure of and sat- 
isfactory explanation for the events which at 
present divide and demoralize our country, 
only to demur when concrete evidence in- 
stead of rhetoric was demanded of him, 

Watergate and its ramifications are by no 
means the only aspect of the Nixon Admin- 
istration raising serious doubts as to their 
constitutionality. It is true that trends 
towards assuming greater power by the exec- 
utive branch have been present in previous 
administrations. But never before has the 
move towards unsettling the balance of power 
between the three branches of government 
been so far reaching, 

We do not assume the right to sit in judge- 
ment over Richard Nixon, to whom we at- 
tribute the same potential for good, and that 
Divine Light with which every human being 
is endowed. However, in order not to permit 
the further undermining of the moral and 
ethical basis on which this nation was 
founded, nor to continue the prevailing con- 
fusion as to what is right and wrong, we feel 
that the only course to follow is the impeach- 
ment of the President. This leads to the 
procedure provided by the Founding Fathers 
to determine whether the Constitution of the 
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United States has been subverted by the acts 
of the President and or his subordinates. In 
the words of James Madison, who was chiefiy 
responsible for the constitutional definition 
of impeachable offenses, im: nt is 
called for when the President “neglects to 
superintend his subordinates’ conduct, in 
order to check their excesses." 

We realize that impeachment will be up- 
setting for our country, but we are convinced 
that in this moral crisis of the first magni- 
tude nothing but a full accounting can re- 
store the faith in the justness of law, without 
which no democracy can survive. 


UNETHICAL CRUSADE AGAINST 
PRESIDENT 


HON. ROBERT P. HANRAHAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, January 31, 1974 


Mr. HANRAHAN. Mr. Speaker, we 
have all been inundated recently by mail 
from constituents expressing their con- 
cern over she President's possible involve- 
ment in Watergate activities. Much of 
their anxiety has been fed by a press that 
has a no-holds-barred sensationalism 
attitude about the entire affair. To read 
an article with the logic of Bob Wied- 
rich’s column is refreshing, and I would 
like to submit that column for inclusion 
in the Record for the benefit of my col- 
leagues: 

UNETHICAL CRUSADE AGAINST PRESIDENT 

(By Bob Wiedrich) 


Some of the intellectual adolescents en- 
gaged in the crusade to bring Richard M, 
Nixon to his knees are as guilty of unethical 
conduct as the boobs who created the Water- 
gate scandal. _ 

The most recent outstanding example, of 
course, is William A. Dobrovir, the 40-year- 
old activist lawyer for Ralph Nader, who 
played a subpenaed Presidential tape record- 
ing for the entertainment of salami munch- 
ing pals at a Washington cocktail party. 

But there are other examples of impro- 
priety on the part of Nixon probers and de- 
tractors that come to mind—the repeated 
leaks of confidential information from the 
Senate Watergate committee and similar 
events involving the staff of the special 
Watergate prosecutor under both Archibald 
Cox and his successor, Leon Jaworski, 

Even Cox, who achieved some measure of 
martyrdom after being fired by Nixon, had to 
display contriteness after it was revealed he 
shared secrets about the I.T.T. case with 
Democratic Senators Edward Kennedy and 
Philip Hart, both Nixon antagonists. 

However, no one really seems to get upset 
at the double standard of ethical conduct 
prevailing in some quarters along the Po- 
tomac in these days of inquisition and the 
rack for the Presidency. 

If anyone in the Nixon administration did 
anything comparable to the Dobrovir stunt, 
the hue and cry for his scalp would be some- 
thing fierce. 

But let Dobrovir attempt to make an ass of 
the President by playing for his friends a 
confidential tape placed in his hands as an 
officer of the court and the court rewards 
his betrayal of a trust with a benign pat on 
the behind. 

It is almost as tho open season had been 
declared on the President with no holds 
barred for the compulsive Nixon haters. With 
some of these clowns it Is now a matter of 
fun and games, an attitude suggesting the 
childish personalities involved. 
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No doubt about it, certain of these people 
are out to kill the President of the United 
States politically at any cost and with abso- 
lutely no moral consideration of the methods 
involved. 

They have no respect for the man or his 
rights as an American and a human being, 
even tho he has not been personally touched 
with Watergate guilt. They probably never 
had any. And worse yet, they demonstrate no 
respect for the office of the Presidency itself, 
seeking instead to demean it with infantile 
pranks, 

Sure, it must have been heady stuff to be 
an attorney with the hottest item in town 
in your pocket, as Dobrovir admitted de- 
scribing the tape to his martini swacking 
pals. It must have made him feel like the big 
man on campus, standing there as the center 
of attraction, playing four or five minutes 
of a privileged conversation from the inner 
sanctums of the White House for his Nixon 
despising peers. 

But in the end, all his frivolous conduct 
did was demean Dobrovir himself in the eyes 
of those who regard the ethics of an attor- 
ney’s oath as sacred as that taken by the 
President himself. He was as big a goof as 
the guys who went to work for Nixon in 
Washington and violated the rules of ethi- 
cal conduct in the highest circles of govern- 
ment, 

And in behaving like an undisciplined fool, 
Dobrovir did harm to his own cause. For his 
conduct opened the door for the Nixon ad- 
ministration to hint it may have to change 
its mind about turning over further White 
House tapes and documents. 

Dobrovir demonstrated an incredible lack 
of good judgment and discretion. But like so 
many of those anxious to impeach Nixon 
without the slightest shred of evidence of 
personal complicity in Watergate, they have 
cast aside the code of ethical conduct which 
is, after all, what Watergate has been all 
about. 

Oddly enough, as smart alec Dobroyir basks 
in the glory of his fellow activists, a more 
discerning group of much younger people 
demonstrate a degree of fairness apparently 
foreign to the 40-year-old lawyer. 

In a recent poll of 80 young caddies seeking 
Chick Evans Scholarships thru the Western 
Golf Association, 78 of them queried said 
they did not believe President Nixon should 
be impeached. The young men represented 
every facet of the social and political spec- 
trum. But their judgment had not been 
clouded by a paranolac hatred, Dobrovir 
could benefit from their restraint. 


URUGUAY OUTLAWS COMMUNIST 
PARTY 


HON. ROBERT J. HUBER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 4, 1974 


Mr. HUBER. Mr. Speaker, after years 
of being considered one of the most 
tolerant countries in the world toward 
communism, Uruguay has finally decided 
to outlaw the Communist Party of 
Uruguay and a dozen other Marxist 
political groups. Years of turmoil, 
guerrilla warfare, mass strikes, and other 
activities that came close to paralyzing 
the nation finally brought about this 
decision. So while we are not engaged in 
a shooting war with any Communist na- 
tion around the world at the moment, we 
should continue to note the actions of 
the Communist movement as it carries 
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out “class struggle” around the world by 
other means short of war and learn from 
these events. An article follows as it ap- 
peared in the Time of the Americas on 
January 9, 1974: 
UruGcuay OUTLAWS COMMUNIST PARTY 

MONTEVIDEO.—Uruguay, probably the most 
ideologically tolerant of the Latin American 
republics, has dissolved the Communist 
and more than a dozen other Marxist political 


groups, 

The action by President Juan Maria 
Bordaberry and the military men who make 
up his government came as something of a 
surprise. 

The Communist Party of Uruguay, which 
traces its history back to 1920, has enjoyed 
legality for some 53 years now. 

True, in 1932, President Gabriel Terra 
closed party headquarters and the party 
newspaper and jailed many Communists, but 
the Communist Party was not made illegal. 

Except for that period, however, Com- 
munists in Uruguay have been allowed to 
work with impunity. 

The result was that Uruguay became the 
nerve center of the international Marxist 
conspiracy in South America. 

Through Uruguay moved Communist 
agents of all nationalities. Through Uruguay 
was shipped subversive literature, in Spanish 
and other languages, from Moscow and 
other Communist propaganda centers. For 
years, hundreds of tons of Communist read- 
ing matter were redispatched monthly from 
Montevideo to other South American coun- 
tries that restricted incoming mail from 
points behind the Iron Curtain. 

In the late 1960s the Communists found 
their leftist hegemony challenged by the 
violence-prone Tupamaro terrorist organiza- 
tion. The Tupamaros scorned the Uruguayan 
Communists’ rather circumspect ways of 
challenging the government. Strikes and 
protest demonstrations were too tame for 
the youthful terrorists. 

When the terrorism escalated to the point 
where, in April, 1972, presumed Tupamaros 
began attacking and killing members of the 
Uruguayan armed forces, authorities aban- 
doned their policy of treating extremists with 
kid gloves and unleashed a full-fledged anti- 
subversive drive. 

While that crackdown did stem the spread 
of terrorism, it also seemed to offend the 
sensibilities of a goodly number of Uruguay- 
ans, including Marxist and non-Marxist 
senators and deputies, and increasing criti- 
cism of President Bordaberry and the armed 
forces came to be heard in Congress. 

Finally, last June 27, President Bordaberry, 
with support of the armed forces, dissolved 
parliament and assumed full powers. The 
Communist-dominated National Workers 
Confederation was closed down. Then, au- 
thorities moved in on the University o7 the 
Republic, a Marxist hotbed. 

Incriminating documents and other evi- 
dence turned up in the intervention in the 
university reportedly implicated Communist 
Party leadership in such unconstitutional 
activities as insurgency and terrorism and 
provided the justification the Bordaberry 
government employed for action against the 
Marxists. 


WIKTOR LABUNSKI, MUSICIAN 


HON. RICHARD BOLLING 
OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Monday, Febrwary 4, 1974 
Mr. BOLLING. Mr. Speaker, there fel- 


lows the Kansas City Times lead edito- 
rial on Wiktor Labunski, a fine musician, 
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a great teacher, and a dear personal 
friend: 
WIKTOR LABUNSKI, MUSICIAN 

Over the years the home of Wiktor and 
Wanda Labunski was a warm place of music 
and musical talk—a gathering spot for dis- 
tinguished visiting artists and the musicians 
and music-lovers of this region. As a teacher, 
concert pianist, composer and director of the 
Conservatory of Music, Wiktor was at the cen- 
ter of events, 

Old-timers will remember his lecture-re- 
citals with particular affection. His back- 
ground and store of anecdotes made a lecture 
on Chopin or Schumann, with piano inter- 
polations, a delight. 

Mr. Labunski was a proud Pole, although 
born in St. Petersburg. He was educated at 
the Conservatory of Krakow and was a lieu- 
tenant in the Russian Army in World War I. 
After the revolution he returned to Poland 
and came to the United States in 1928. 

To outsiders he sometimes seemed rather 
stiff and unbending. But his personality was 
quite the opposite among his intimates. His 
students were devoted to him, and his sense 
of humor was constant. He loved little piano 
tricks. One was to pretend that a certain key 
on the piano was missing. The note would 
be rendered by the thump of a knuckle 
against the piano front when it appeared in 
the score. This could be quite a feat in the 
midst of a rapid arpeggio, and the effect was 
startling, to say the least. 

Wanda Labunski died in 1968, six years be- 
fore the death of Wiktor this past weekend. 
Friends usually thought of them as a cou- 
ple, for she was a skilled pianist in her own 
right. Her sister was married to Arthur Rub- 
instein, and when he visited Kansas City, the 
great pianist always stayed with the Labun- 
skis, much to the appreciation of friends who 
would come to pay homage. 

Wiktor Labunski was a kind man and in- 
fluential teacher. He was one of that band 
of foreign-born musicians who, over the de- 
cades, contributed much to the musicianship 
of this region and undoubtedly advanced 
standards beyond the times, 


THE UNITED NATIONS 


HON. CHARLES W. WHALEN, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, Febrwary 4, 1974 


Mr. WHALEN. Mr. Speaker, as the 
new year began, Frank Getlein wrote a 
very informative commentary on the 
United Nations. In his column, which 
appeared in the January 2 issue of the 
Washington Star-News, Mr. Getlein dis- 
cussed the value of the U.N. in the latest 
Middle East crisis and in the future as 
seen by a friend of his who was deputy 
representative to the U.N. from a small, 
nonalined country. This diplomat sug- 
gests that the United Nations can “serve 
as a safety net when the highwire per- 
formances of Kissinger and his Kremlin 
colleagues collapse.” It also is his view 
that the United Nations provides the 
one place where nonalined countries 
“can deal with the great powers as 
equals.” 

I believe my colleagues will find of in- 
terest the entire column and, therefore, 
I insert it at this point in the RECORD: 

A KIND WORD FOR THE U.N. 
(By Frank Getlein) 

Two days ago an old friend of mine, a 

foreign diplomat, ended two years of serv- 
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ice at the United Nations, where he was 
deputy representative of his small, non- 
aligned country as a non-permanent mem- 
ber of the Security Council, 

Over the years he has served in numerous 
world capitals, including both London and 
Washington, and, as is to be expected, has 
absorbed from this experience a certain 
cynicism about the hopes of humanity and 
the affairs of nations. 

In spite of this sound attitude, in conver- 
sation about winding up his affairs at the 
Council, he manifested a curious idealism 
about the U.N., even a dedication to the or- 
ganization that comes as a surprise to an 
American who largely shares his own coun- 
try’s long disillusionment with the world 
body as a force for order and justice among 
nations, 

As the New Year begins with this coun- 
try’s position in the world profoundly alter- 
ed for better and for worse by the Chinese 
and Russian overtures, by the loosening of 
the threads of the Atlantic alliance and 
most dramatically by the Arabian oil states’ 
discovery that they do have one way to 
make themselves heard by more powerful 
nations, it is very much worthwhile shar- 
ing his thoughts. 

The basic reason for his support of the 
U.N. is not any Tennysonian notion of the 
desirability of a Parliament of Man—or of 
Man and Woman, as we would doubtless say 
today. It is rather the principle, evoked 
more for practical purposes than for ab- 
stract justice, that the management of the 
world can only be conducted with the par- 
ticipation of the world and the U.N. is un- 
paralleled as the apparatus and the place 
for that participation. 

He also cites the intervention of the U.N. 
in the latest Middle East crisis as evidence of 
what the organization can do when given a 
chance. The Russian and American efforts 
had failed and two superpowers, according to 
the account of the American President, were 
on the verge of direct, military confrontation, 
when the non-aligned temporary members of 
the Security Council saved the situation with 
Resolution 340, which dispatched U.N. troops 
from nearby Cyprus and bolstered the totter- 
ing truce. 

From this sequence of events, my friend, 
whose mission was active in formulating and 
obtaining passage of Res. 340, concludes that 
one minimal value of the U.N. is to serve as 
a safety net when the high-wire perform- 
ances of Kissinger and his Kremlin colleagues 
collapse and the acrobats are in danger of a 
bad fall. 

My friend’s notion of the place of the new 
nations in the U.N. is also quite different 
from that of most Americans these days. 

We tend to regard these proliferating na- 
tions as having drastically changed the na- 
ture of the U.N. for the worse. At San Fran- 
cisco in 1945, the future of the U.N. certainly 
seemed to be predominantly European, using 
that term in the broadest sense, a more suc- 
cessful League of Nations, 

Over the years, however, the U.N. has be- 
come dominantly African, Asiastic and Arab 
as nation after nation in those areas has 
severed its colonial bondage and free at last, 
has obtained equal membership. 

To many Americans, the activities of these 
newer member states in the U.N. often seem 
short-sighted, fanatical, single-mindedly ob- 
sessional, even frivolous, making rational dis- 
cussion or orderly action impossibly by con- 
stantly harping on the theme of surviving 
colonialism in a wide range of variations. 

To these non-aligned countries, however, 
my friend asserts, the U.N. provides the one 
place where they can deal with the great 
powers as equals and it is precisely in what 
seems to us pure obstructionism that their 
equality is most evident. 

On a less theoretical basis, my friend, like 
many U.N, diplomats, regards a major war in 
Africa as all but inevitable by the end of the 
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century. Carried on on at least three fronts, 
comprising both conventional and guerrilla 
attacks and ranging the black nations against 
the three surviving white ones, that war will 
be neither prevented nor stopped by major- 
power agreements, but it might be put off 
or avoided entirely by full participatory nego- 
tiations in the U.N. 

It is a convincing case, and an urgent one. 


IMPEACHMENT OPINIONNAIRE 


HON. WALTER E. POWELL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 4, 1974 


Mr. POWELL of Ohio, Mr. Speaker, as 
I have done many times in the past, I 
recently distributed a questionnaire re- 
garding matters of public interest to 
every home in Ohio’s Eighth Congres- 
sional District. This particular opinion- 
naire dealt exclusively with the subject 
of impeachment and was intended to 
gage the support in the eighth con- 
gressional district for the President’s re- 
moval from office. 

I solicited the viewpoints of two of my 
colleagues in the House of Representa- 
tives to present opposing arguments on 
this question. Congressman JEROME J. 
Warp of California, who has intro- 
duced an impeachment resolution in 
the House, presented the argument in 
favor of. the, President’s impeachment. 
Congressman JOHN J. RHODES of Arizona 
presented the viewpoint of those opposed 
to impeachment. I am grateful to both 
Congressman WALDE and Congressman 
Ruoves for their cooperation and inter- 
est in offering their respective positions 
so that eighth district residents could 
compare and analyze the opposing con- 
siderations of this vital public question. 

Although a few of these opinionnaires 
still trickle into my office every day, my 
staff has tabulated the results of 10,330 
responses. Of this number, 6,519, or 63.2 
percent opposed impeachment by ex- 
pressing support for the position taken 
by Congressman RHODES. The viewpoint 
of Congressman Watpre, urging the 
President’s removal, was supported by 
3,724 individuals, or 36.1 percent. Only 
87 responses were returned marked “un- 
decided.” I think that these results will 
prove of interest to other Members of the 
House of Representatives. 

The entire Watergate controversy has 
certainly been an unfortunate and tragic 
event that has damaged the credibility 
of public officials everywhere, many of 
‘whom serve selflessly and at great per- 
sonal sacrifice. While the confidence that 
citizens place in their elected officials has 
been damaged, no elected public official, 
to my knowledge, has been implicated in 
the Watergate matter. 

It is my hope that the individuals 
responsible for the wrongdoing in the 
Watergate affair can and will be brought 
to justice for their misdeeds, and that 
the country can put this sordid matter 
behind it, and begin to focus its atten- 
tion on the very grave and pressing prob- 
lems that confront us as a nation. 

With respect to the President’s alleged 
involvement in illegal acts, the proper 
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forum for inquiry into these allegations is 
the House Judiciary Committee. I am 
hopeful that the current investigation 
being conducted by the committee will 
be concluded early this year and that 
the full, Judiciary Committee can make 
its recommendation to the House of 
Representatives at the earliest possible 
opportunity. The citizens of this Nation 
have every right to expect this to be done 
in å prompt and nonpartisan fashion. If 
the Judiciary Committee extends its in- 
quiry beyond April, legitimate questions 
will surely arise as to whether the moti- 
vations of the committee’s members are 
to continue the public harassment of 
the President and effect the greatest pos- 
sible advantage as the 1974 congression- 
al elections appear on the horizon. 

I would hope that the committee mem- 
bers will insist on an early resolution of 
this impeachment inquiry, so that the 
Nation can begin to direct its consider- 
able energies toward the solution of some 
of its crucial problems. 


A COMPREHENSIVE APPROACH TO 
THE ENERGY CRISIS: THE CON- 
SUMER ENERGY ACT OF 1974 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4, 1974 


Mr. ROSENTHAL. Mr. Speaker, the 
energy crisis which is deeply affecting 
the lives of all Americans today is proof 
positive that.a total revamping of this 
country’s energy producing system is 
desperately needed. A piecemeal legisla- 
tive approach is no longer adequate. 

Energy prices were 47 percent higher 
in 1973 than in 1972. For gasoline alone, 
the price rose more than 10 cents per 
gallon last year, and the industry pro- 
poses to raise it 10 to 15 cents more in 
1974. The Consumer Price Index for De- 
cember of 1973 revealed that home heat- 
ing oil prices rose 11 percent that month 
alone. The price of other petroleum prices 
is increasing even more steeply. 

It is obvious that comprehensive steps 
must be taken to resolve the current 
crisis. I am convinced that the Consumer 
Energy Act of 1974—which I am intro- 
ducing along with a number of my House 
and Senate colleagues—will provide the 
fundamental changes necessary to insure 
a just resolution of the present crisis and 
prevent its repetition in the future. 

In addition, I have introduced several 
amendments of my own to pending leg- 
islation. The first two have already been 
incorporated into H.R. 11793, the bill 
which would create a Federal Energy Ad- 
ministration. I believe all are essential to 
the successful restructuring of this coun- 
try’s energy system. The first directs the 
Federal Trade Commission to make a 
complete and independent analysis of 
actual oil and gas reserves and resources 
in the United States and its Outer Con- 
tinental Shelf. The second prevents con- 
flicts of interest within the proposed Fed- 
eral Energy Administration by require- 
ing congressional approval of the hiring 
of energy industry personnel. The third 
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would roll back domestic petroleum and 
petroleum product prices to November 1, 
1973, levels. The fourth would give the 
Comptroller General direct access to en- 
ergy company data, while the fifth 
amendment would require consumer rep- 
resentation on all industry advisory 
groups to the Federal Energy Adminis- 
tration. 

Mr. Speaker, I would like to insert into 
the Record the rationale behind the 
Consumer Energy Act of 1974, along with 
an explanation of its eight proposals: 
THE CONSUMER OIL, PROGRAM: AN ALTER- 

NATIVE TO THE ADMINISTRATION’s AP- 

PROACH ^ 


We should not be surprised that the major 
oil companies are more concerned about their 
self-interest than the public interest; their 
motive and purpose is profit. But we are 
shocked by. their unwillingness to level with 
the public. 

Despite the concealment or plain non- 
existence of information, a pattern is 
emerging: 

Energy stocks are not as low as the public 
had been led to believe. 

But prices are higher—far higher—than we 
were led to expect. 

The cartel of,oil producing nations and 
international corporations raises the price of 
foreign crude oil; the corporations then force 
up the price of domestic oil. Having shifted 
about $25 billion in 1973 from United States 
consumers to the producers of oil, they now 
seek to do the same: with natural gas, an- 
other principal source of energy. 

The American people are, to put it bluntly, 
being ripped off. 

The White House—which should be the 
guardian of the public interest and the con- 
sumer interest—leaves the American people 
to the whim of the giant oil companies. In 
fact, it proposes still more of the same-—more 
tax breaks (an investment credit); more pub- 
lic lands to plunder; and, with deregulation 
of natural gas, more inflation. This Adminis- 
tration is threatening, Samson-like, to bring 
down the American economic temple upon 
our heads. 

On Wednesday the President sent his leg- 
islative package on energy to the Congress. 

Once again, the President has asked almost 
nothing from the giant oll companies—and 
almost everything from the American con- 
sumer, 

He trumpets the cause of “tax reform'"— 
including elimination of the foreign deple- 
tion allowance. But the major oil companies 
enjoy such large foreign tax credits that to 
eliminate the depletion allowance on foreign 
production is virtually meaningless. 

The President proposes a so-called “excess 
profits tax” which is nothing more than an 
excise tax to be levied on the price of crude 
oil and passed on to the consumer, 

When all is said and done, the President's 
message comes down to this: higher prices 
for the American consumer. 

For every penny of increase in the price 
of a gallon of gasoline, one billion extra dol- 
lars flow into the coffers of the oil industry. 
The price of gasoline rose more than 10 cents 
per gallon in the past year; the industry 
proposes to raise it 10 to 15 cents in 1974. 
The price of other petroleum products is in- 
creasing even more sharply. 

At this rate revenues reaped by the major 
oll companies would increase on an annual 
basis by far more than their $25 billion in- 
crease for 1973. 

Why does the Administration tolerate such 
steeply rising energy prices? 

One claim is that domestic oil prices must 
go up because world oil prices have gone up. 

We are told that the price of Middle East- 
ern oil has tripled in the last three months 


to nearly twelve dollars a barrel—and that 
is true. 
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But that fact alone does not, justify. ever- 
increasing domestic pices, The foreign prices 
are set artificially; they bear no relation, to 
production costs abroad—or in the United 
States. Actually, the price, increases imposed 
by foreign government result in higher rey- 
enues and profits for the major oil companies 
which produce in those countries, And the 
Internal Revenue Code then permits them to 
receive a credit, against United States taxes 
for the taxes and royalties they pay the gov- 
ernment of the foreign producing nations. 
That credit works so well for them that few 
of them have any significant tax Liability in 
the United States. The price increases. they 
are passing through to the consumer are far 
in excess of their actual costs, And the Amer- 
ican taxpayer winds up subsidizing the gov- 
ernments of Libya, Saudi Arabia and the 
other nations of the oil producers’ cartel, 

Another claim is that prices must go up 
because the oil companies need more money 
to spend on exploration. 

Let us ask, however: How much is enough? 

Certainly we should be spending more on 
exploration—by the best available estimates, 
about $2 billion more each year than the $5 
billion annual average over the past five 
years. 

But the current squeezing of the consumer 
has already funneled additional revenues at 
& $25 billion annual rate into the treasuries 
of these companies. 

There is no way such huge amounts can be 
spent on new exploration and development. 
Perhaps this éxplains why Gulf announced 
last week that it will invest some of its prof- 
its in an important new source of energy— 
the Ringling Brothers Barnum and Bailey 
Circus. 

In fact, about $13 billion of the oil giants’ 
$25 billion in additional annual revenues 
will be windfall dollars for the oil giants. 

To offer the people no better hope than 
high prices and more high prices—while the 
major oll companies grow fat—offends our 
Sense of justice. It cannot be justified as the 
price for free enterprise because there is lit- 
tle free enterprise in this largest and most 
basic industry. 

Most seriously, a policy of consumer-goug- 
ing is a prescription for economic disaster. 

The year 1973 saw the consumer price in- 
dex advance nearly nine percent—the worst 
inflation since the end of World War TI. 

For 1974, the median prediction of twenty 
different economic forecasting groups, in- 
cluding the Council of Economic Advisors, is 
for inflation of 5.9 percent. Estimates of un- 
employment range from six to nine percent. 

And these gloomy forecasts, for the most 
part, do not allow for recent massive petro- 
leum price increases—or those that will come 
if the Administration has its way. 

The outlook is bleak indeed. For energy is 
not some isolated commodity like coffee or 
chocolate. It is as basic to our economic life 
as air and water are to our physical life. Its 
influence on our economy—on supplies, on 
prices, on our whole standard of living—is 
pervasive. 

The price of steel, for example, includes a 
17 percent energy component—and the price 
of fuels to the steel industry has nearly 
doubled. 

The Agriculture Department tells us that 
fertilizer makers, farmers, food processors, 
transporters and others account for 30 per- 
cent of annual fuel consumption in the 
United States. If energy prices rise fast—food 
prices will rise by at least the amount needed 
to pay the extra cost. 

Rising energy prices hit our economy at 
every stage of the manufacturing and mar- 
keting process. And so they have a reverber- 
ating impact—a multiplier effect—that could 
buffet our national economy unmercifully. 

Our purpose in saying all this is not to 
play the dismal role of Cassandra; we have 
always been optimistic about America—and 
we are trying, notwithstanding Mr. Nixon, to 
remain optimistic. 
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Our purpose, rather, is to underscore the 
danger of imposing ever-higher prices as a 
device to regulate consumption, 

Above all, our purpose is to suggest an 
immediate alternative to that disastrous 
poliey: a consumer energy action program 
that is comprehensive, practical, fair to both 
the public and the oil industry—and 
urgently needed now. 

The Administration has shown its unwill- 
ingness. or inability to represent the con- 
sumer interest. 

That leaves us—the Congress and the 
people. 

Next week, we will introduce the Consumer 
Energy Act of 1974. 

It will distribute more fairly the burdens 
of the energy crisis; infuse new vitality and 
competition into the oil industry; develop, 
for the future, increasing energy supplies at 
reasonable prices. 

It offers a plan for action in the Congress 
and a focus for consumer action across the 
country. 

First, we propose an immediate rollback of 
petroleum prices. 

On December 19, the Cost of Living Coun- 
cil permitted the price of old flowing oil to 
rise from $4.25 to $5.25 a barrel—a three- 
billion-dollar-per-year Christmas present to 
the oil industry. Even before that, the Ad- 
ministration had removed ali price controls 
on so-called new oil—allowing an increase in 
new oil prices from $3.40 to more than $10 
per barrel in less than a year. Nelther the 
Administration nor the petroleum industry 
have produced any cost figures to justify 
these increases. Surely the December whole- 
sale price increase—refiecting an annual rate 
of 26 percent—is proof enough of what fla- 
grant price increases for oll and gas will do 
to the consumer, 

The massive transfers of dollars from con- 
sumers to oll companies has already gone 
too far—far beyond the oil companies’ abil- 
ity to invest these funds in expanded ex- 
ploration. We propose, therefore, a rollback 
for all domestically produced crude oil prices 
to December 1 price levels. All price increases 
in petroleum products would also be rolled 
back except for actual non-petroleum cost 
increases, such as gasoline station overhead, 
that have occurred since then. Such a roll- 
back would cancel approximately one-fourth 
of the petroleum price increases of the last 
year, It would be taken from the major oil 
companies’ windfall profits—and it would 
slow down the runaway inflation brought on 
by skyrocketing energy prices. 

The Administration already has the au- 
thority to impose such temporary controls 
immediately. If it does not act, it is essential 
that Congress act. 

Second, we propose a Federal Oil and Gas 
Corporation—a TVA for energy—a supplier 
that could hold down prices and increase 
competition. 

The multinational corporations of the oll 
industry have told us, in effect, that they 
are willing to abandon the American con- 
sumer; they would rather take their business 
abroad, where their profits are greater, than 
try to supply our national energy needs at 
reasonable prices. They have done so. Eyen 
with oil import quotas and all their tax in- 
centives, they developed production and built 
refineries abroad at the expense of both here. 

It is time to create a national enterprise 
whose first concern is not runaway profits, 
but the national interest. The Federal Oll 
and Gas Corporation would develop oil and 
gas resources on publicly-owned lands. Those 
lands contain 50 to 75 percent of all the 
nation’s future oll and gas resources, The 
people own these resources. 

‘This corporation would stimulate competi- 
tion in the oil industry. It would offer the 
public a reliable yardstick on production 
costs. It would give us a way of checking, 
through actual experience, the efficiency and 
pricing performance of the private oll com- 
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panies, It would help “keep the big boys 
honest.” 

Most importantly, it would provide addi- 
tional: fuel supplies at reasonable prices to 
independent refiners and independent mar- 
keters who, once again, could compete. yig- 
orously with the major oil companies. It 
would enable us to make a long overdue in- 
ventory of the nation’s vast publicly-owned 
oil and gas resources—before they are all ex- 
ploited by the major oll companies. 

Third, we propose reforms which will revive 
competition in the energy marketplace—and, 
while reviving competition, will protect the 
consumer from price-gouging, 

This means giving incentives tothe smaller, 
independent sector of the oil and gas indus- 
try—incentives large enough to make them 
effective competitors of the major oil compa- 
nies: We propose to create competition by 
helping the smaller operators enlarge their 
share of the market, from their current negli- 
gible share to one-third of the market. 

Consider natural gas. Only one and one- 
half percent of the nation’s 4,700 producers 
account for 85 percent/of the nation’s natural 
gas supply. We propose to remove FPC well- 
head price controls from the small producers 
who compete and deserve a price incentive 
because they conduct most of the nation’s 
exploratory drilling. 

Meanwhile, we propose to retain price ĉon- 
trols on the major oil company producers 
and to streamline the Federal Power Com- 
mission's regulatory procedures, 

We also believe that wellhead price con- 
trols are needed to protect the consumer from 
these same giants in the oil sector of the 
industry. The FPC is therefore given author- 
ity, in our proposals, to establish wellhead 
oil prices which will assure the major oil 
companies their costs and a reasonable re- 
turn. These controls would give the small 
exempt companies a chance to compete— 
and an incentive to explore. The controls 
would be confined to those large corporations 
which have used their economic power to 
drive competition from every link in the 
industry chain—from producing to mar- 
keting. 

To avoid diversions of ofl and gas from 
the interstate to the intrastate markets, the 
controls would apply in both—but only to 
the largest oil companies. 

When established, these’ price controls 
would replace the rollback mentioned earlier. 
This approach guarantees the major corpo- 
rations a reasonable rate of return; ft pro- 
tects the consumer against price extortion— 
and endeavors to create a free enterprise sys- 
tem in the oil and gas industry. 

Any increased exports of U.S. oil and gas 
to higher priced world markets could be 
subject to export controls, Such controls are 
already in effect. 

Fourth, we propose legislation guarantee- 
ing fair access to petroleum pipelines by all 
members of the petroleum industry. 

At present, petroleum pipelines are the 
private preserve of the major oil companies. 
They are, for the most part, owned by a few 
of the largest majors. Yet they are the life- 
line upon which independent producers, re- 
finers and marketers depend. 

The independent oil company is at the 
mercy of the majors for storage facilities near 
major pipelines—and for access to their 
pipelines. 

All too often, the independents have been 
excluded from the pipeline network; the ma- 
jor of! companies’ control over oil pipelines 
has permitted them to divide markets and 
to raise prices—in short, to engage in anti- 
competitive practices. 

We propose, for the short run, FPO rules 
that make the oil companies common car- 
riers in fact as well as in name. Over the 
long run, we propose that the pipelines be 
divested from the giant companies—in an 
orderly fashion—and transferred to inde- 
pendent ownership. Only thus can all ship- 
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pers obtain fair access to the pipeline net- 
work. 

This is an essential step toward restoring 
true competition. As it is now, the major 
integrated oil companies transfer oil and gas 
to pipelines they control; next they move the 
product to their refiners—and then to their 
own company marketers, who in turn sell to 
a helpless consumer. There is no real com- 
petition in this train of transactions. Pipe- 
line divestiture would establish competition 
in an essential link of the chain. 

Fifth, we propose that Federal lands be 
leased to oil companies under a new system 
of royalty bidding. 

In the past, valuable Federal oil, and now 
oil shale, leases have been won by a system 
called “bonus bidding.” This system requires 
an enormous capital outlay by the bidder—so 
large that even the major oil companies band 
together in joint ventures. This old bidding 
system raises a price barrier that only the 
major oil companies have been able to cross 
successfully. 

Under the royalty system bidders would 
offer to the Government a share of the oil 
recovered—or & combination of cash and oil. 
The royalty to the Government would be 
palid—in part at least—out of future produc- 
tion. 

By moving toward such a system of royalty 
bidding, combined with a prohibition of 
joint ventures among the largest producers, 
we can open up the rich Federal domain to 
the independent oil man and over time in- 
crease the income of the Federal Govern- 
ment too. 

Sixth, we propose, on behalf of the small 
gasoline dealer who must deal with the major 
oil companies, a major reform of the fran- 
chise system. 

The nation’s independent gasoline dealers 
have invested their time and money in ef- 
ficient gasoline stations which sell products 
at a discount and give the major companies 
competition. Today, because major oil com- 
panies have cut off or curtailed their supplies 
of gasoline and other petroleum products, 
the independent dealers are an endangered 
species. About 3,000 independent dealers were 
forced to close their doors last year. 

In time of scarcity, the major distributors 
should be required by law to allocate their 
products fairly to the smaller independent 
dealers, And all gasoline dealers should be 
protected by an explicit law forbidding arbi- 
trary termination of their leases or fran- 
chises, 

Seventh, we propose reform of the current 
energy-wasting rate structure for natural gas 
and other forms of energy. 

In the past, when we imagined our sup- 
Mes of energy to be limitless, the Federal 
Power Commission and other agencies adopt- 
ed rate structures that encouraged waste. As 
consumption went up, utilities charged less 
for each unit of energy used. 

We are paying a high price for that policy 
today. Residential consumers are paying far 
more for each unit of fuel they use than 
the larger industrial customers. Despite grow- 
ing shortages and an urgent need for conser- 
vation, the incentive for natural gas users 
is to use more. 

The time has come to reverse priorities. We 
propose graduated rate increases for increased 
consumption to encourage conservation 
rather than waste. This rate structure should 
also feature lower rates for residential con- 
sumers than for industrial consumers. The 
industrial consumers are far better equipped 
to convert to. alternative sources of energy 
than the individual householder with a gas 
stove or water heater. 

Eighth—and finally—we propose a full and 
honest accounting from the nation’s petro- 
leum companies. 

If we are to restore the nation’s faith in a 
workably competitive energy industry and 
make policy wisely, then we must have all the 
facts—facts about supplies and reserves; facts 


EXTENSIONS OF REMARKS 


about oil finances; facts about the major oil 
companies’ tax returns; facts about exports 
and imports. All these facts should be gath- 
ered in a timely fashion and made public. Our 
bill will call for complete public disclosure; it 
gives the Federal Trade Commission ample 
investigative duty and authority to obtain 
all such information and make it public. 

The energy crisis is not a crisis of nature; 
there is abundant petroleum in the earth 
and under the sea. It is a crisis of our eco- 
nomic and political machinery. The crisis be- 
gan with failures and misuses of that ma- 
chinery—and we can find solutions only by 
changing and improving that machinery. 

The legislation we have outlined is a start 
toward making those necessary changes. 

If we fail, the entire cost of the energy 
crisis will fall upon the American people; 
and that cost could be written in lurid let- 
ters of economic collapse. 

The energy crisis, and the public frustra- 
tion and outrage it has produced, are a kind 
of handwriting on the wall. The message is 
this: If this country continues to suffer at 
the hands of one large, concentrated, inter- 
connected and unaccountable industry, pub- 
lic patience will run out—and that industry 
will some day be totally regulated, broken 
up, even nationalized. We do not want to see 
the free enterprise system abandoned. We 
want to see it work. We believe the American 
people feel the same way. 

Let us in the Congress take up the cause of 
the American people—the cause of two hun- 
dred million beleaguered consumers. The Ad- 
ministration by its indifference, and the oil 
industry by its greed, has proven that unless 
we advance the consumers’ cause, no one else 
will, 


DAYLIGHT SAVINGS: A PROBLEM 
TO BE SOLVED 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4, 1974 


Mr. BAUMAN. Mr. Speaker, earlier this 
week I introduced a bill, H.R. 12390, 
which would repeal the Emergency Day- 
light Saving Time Energy Conservation 
Act of 1973. I do so because I have be- 
come convinced that this legislation does 
not achieve its major objectives. 

We were told during the time the 
House was considering the bill that it 
might produce considerable savings in 
energy. Statistics now available raise 
doubts on this point. What has happened, 
however, is the lives of a great many 
schoolchildren across the Nation have 
been endangered with actual deaths oc- 
curring in some States. 

I hope that the bill I have introduced 
will receive speedy action by the House. 
I insert at this point in the Recorp an 
editorial from the Sunday Times of Salis- 
bury, Md., concerning this matter. 

The editorial follows: 

A PROBLEM To BE SoLvED 

A petition movement requesting the Wi- 
comico County Board of Education to con- 
sider school opening at a'later hour in view 
of the early morning darkness due to day- 
light saving time has been presented to 
school officials. 

The petition drew more than 1,700 names, 
some of them parents, some not. Their rea- 
son for signing it is that they feel that chil- 
dren’s lives are endangered as they wait in 
the roadside darkness for a school bus. Their 
concern is genuine. Children by the side of 
the road in the darkness are difficult to see 
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unless attired in light clothing. One may 
dart in front of your car. 

On the other hand, the board of educa- 
tion in switching over to daylight saving 
time after Congress ordered that it be done 
had a number of complex problems to con- 
sider. These include the scheduling of bus 
runs to accommodate drivers and the various 
schools, consideration for working parents 
who leave home the same time school chil- 
dren do, and employed students who, if 
school hours are set ahead, would have 
trouble with their schedules. 

There are 14,000 school pupils in this 
county. More than ten thousand of them go 
to school on a bus. Some of them have to 
change from one bus to another. There are 
150 buses. Some operators have other forms 
of livelihood. Some parents have two jobs. 
Their work day and evening are built around 
the bus schedule. If they have more than one 
child it could be two or more bus schedules, 

The list of major and minor problems in- 
volved in short-notice changes in schedules 
could go on. Daylight saving time became 
the law in the closing days of the last session 
of Congress. For school purposes, it became 
operative when school was resumed after the 
Christmas holidays. This is also the dead of 
winter—the days of least daylight. 

The days are now lengthening. In a few 
weeks the problem will have vanished for, 
this term, at least. Any changes the school 
system might make now (or might have 
made when school reopened) would require 
some further change as the days get longer. 
One way or another, some people are in- 
convenienced. 

Other counties have made school hour 
changes to accommodate daylight saving 
time. But then, still other counties have not. 
Different circumstances could account for 
that. The long range solution is in further. 
reasoned study of the various problems and 
announcing some months in advance those 
school hours which can accommodate day- 
light saving time without exposing children 
to the hazard of roadside darkness. Many 
people with that advance notice could ad- 
just their personal schedules to that end. 

Meanwhile, it will be wise for all of us— 
parents and drivers of all vehicles to do 
their best to help get children to school 
safely. It’s a responsibility we must share; 
an inconvenience of the energy crisis. That's 
the reason for the problem in the first 
place. 


FOOD SHORTAGES IN ASIA 
AND AFRICA 


HON. CHARLES W. WHALEN, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 4, 1974 


Mr. WHALEN, Mr. Speaker, in view of 
the current fuel shortage and its effect 
on the food production capacities of 
Asian and African nations, I would like 
to bring to the attention of my colleagues 
an article from the February. 2, 1973, 
issue of the New Republic. 

The author discusses the need for 
worldwide efforts to help curtail tre- 
mendous food shortages in Asia and 
Africa, resulting from drastic decreases 
in fuel supplies needed to operate exten- 
sive irrigation facilities in these coun- 
tries. 

I feel that remarks made by the author 
merit consideration by my colleagues, 
and I submit this article for their infor- 
mation. 

The article follows: 
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OIL AND STARVATION 


Fulani is a little girl who lives in India, 
with small bones and lackluster eyes, who 
is only eight but looks 12, and she is probably 
one of the millions who will die this sum- 
mer from the food shortage growing out of 
the oil shortage. About mid-August Amer- 
ica is likely to discover that there is a crisis, 
not merely in India but possibly in Africa, 
much of the Mideast and parts of Latin 
America, and it will send emergency food 
supplies, by which time it will be too late. 
If a world food bank is begun it will have 
to be done now. There seems no sign of move- 
ment, however, by the government here. It 
is the greatest human drama in the world 
today. 

We are so bemused by our gasoline short- 
age, that we can’t see what's happening on 
Spaceship Earth. It’s not hard to trace, how- 
ever. Oil is a big component of nitrogen fer- 
tilizer; if oll leaps in prices so does fertilizer. 
Japan imports oil, uses it to produce fer- 
tilizer, exports it to India. Less fertilizer, less 
food. Lester Brown of the Overseas Develop- 
ment Council tells me that Japan has cut 
fertilizer production 25 percent and its ex- 
ports will be reduced probably one-third. 
China will grab what it can. It means that 
the Indian subcontinent of 740 million (in- 
cluding India, Bangladesh and Pakistan) will 
suffer. 

That’s only part of it. Food also depends 
on irrigation. In Asia two milion irriga- 
tion wells are often pumped by small motors, 
chugging along, burning oll. The price of oll 
rises, irrigation costs more; food costs more; 
people who can’t pay die. 

In few places are food and population more 
delicately balanced than in India, Bernard 
Weinraub cabled in The New York Times 
last week from New Delhi of a striking elec- 
tion upset by the Communist Party in the 
heart of Bombay that jolted Prime Minister 
Indira Gandhi's New Congress Three 


Party. 
years ago the Congress Party polled 216,000 


yotes; now it’s 70,185. Among the reasons: 
the “unprecedented 20 percent rise in the 
price of food in the last 12 months.” Of 
course democracy in India is a thousand 
times more worth saying for the US than the 
old government in South Vietnam for which 
we spent billions and 50,000 lives. But what 
will we do about it? 

The sudden Arab oil boycott is something 
that has never, repeat never, occurred 
before in economics. It recalls Jay Gould's 
attempted “gold corner” in 1869. It affects 
the world and the United States in grotesque 
ways that we have yet to realize. The pedicab 
fare has doubled in Djakarta. And little Fu- 
lani may die of hunger in Bangalore. 

“I want all African and Asian brothers 
here to know,” Hubert Humphrey grimly told 
representatives of 45 nations in mid-Novem- 
ber at an international food conference in 
Munich, West Germany, “that when the 
Arab nations boycott oil to the United States, 
all they are doing is signalling you that you 
will starve.” 

This is to strong; a lot of other factors'are 
involved, But the fact remains that in any 
crunch the poor and helpless fare worse, and 
in the crisis now developing the earth may 
be pushed over into a famine forecast for 
years. 

About a third of the world’s 3.9 billion peo- 
ple go to bed hungry at night. World popula- 
tion increases two percent a year, about 80 
million people. It will double at the present 
rate by the end of the century. That means 
double the food to feed them. And there are 
these ominous circumstances: 

For the first time America’s arable land, 
the world's greatest bread basket reserve, is 
all in use. 

World grain reserves expressed in days’ 
consumption stood at 95 days in 1961 and 
now is down to 37, smallest in history. 

Fertilizer supply is very short and the price 
is zooming. 
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Something strange is happening to the 
world fish catch; some feel the very oceans 
are overfished; for the past 21 years the total 
world catch increased every year to 70 mil- 
lion metric tons in 1970; it has dropped in 
the past three years to 62 million. 

Lester Brown comments, “With less fertil- 
iver and two percent regular increase in 
population, this is the first year in which 
one can say positively, “There will be a re- 
duction of food production in Asia, regard- 
less of the weather. Never before in my mem- 
ory has it been possible to say that." 

Countries are divided into two tiers, the 
northern tier with relatively low birth rate 
and adequate food supply: North America, 
Western and Eastern Europe, the Soviet 
Union and Japan, recently joined by Korea, 
Taiwan and Mainland China. The other tier 
are the hungry lands with relatively high 
birth rate—most of Africa, much of the 
Mideast, the Indian subcontinent and parts 
of Latin America. This is the crisis of the 
four Fs: food, fuel, fertilizer and fertilty. 

“This year there is no cushion any longer,” 
Mr. Brown says, “things are very thin with 
a shortfall of fertilizer. With a drought some- 
where, or unfavorable weather, there would 
be a scramble for food unlike anything we've 
ever seen, And in Washington a feeling that 
no one’s in charge.” 

Most people can't believe that food sup- 
plies won't expand, just as they were sure 
cheap gas would continue. This may prove 
ultimately correct but in the meantime 
there could also be the greatest calamity in 
the history of mankind. The weather cycle 
is important. The US and Canada now con- 
trol a larger share of the world’s exportable 
grains than the Middle East does of oil, and 
the US provides 90 percent of the world soy- 
bean exports. Bad weather could reduce this. 
A cycle of droughts has hit North America 
roughly every 20 years since the Civil War 
when records were first made; the 1930s cre- 
ated the dust bowl and in the 1950s"it ap- 
peared again. Even a mild return would be 
dangerous today. 

“The issue that may well arise before this 
year is over,” Lester Brown says, "is whether 
the more affluent nations will tighten their 
belts to fill what will be by far the largest 
food deficit in Asia that we've ever seen.” 

Tony Dechant, president of the Farmers 
Union, recently denounced the lassitude in 
Washington: “A world grain crop like that 
of 1972,” he said, “would doom millions to 
starvation.” Fortunately prospects are for a 
bumper crop, but with high fertilizer prices 
it is not certain that the hungry lands can 
buy it. 


STATISTICS CONFIRM BLEAK 
ECONOMIC SITUATION 


HON. MARIO BIAGGI 


. OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4, 1974 


Mr. BIAGGI. Mr. Speaker, for many 
Americans the passing of 1973 was more 
welcomed than regretted, and for good 
reason. As if Watergate and its related 
scandals were not enough to contend 
with, we had inflation to unite all Ameri- 
cans in misery. The effects of the worst 
infiation since the ¢énd of World War IÍ 
were felt by each and every citizen. 

Recent end-of-year statistics confirm 
the true extent of our present bleak 
economic. ‘situation. Many Americans, 
especially our senior citizens living on 
fixed incomes, found themselves at the 
end of 1973, hovering at the brink of 
poverty, after only ekeing out the most 
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basic existence. The unquestioned cul- 
prit in this situation has been the dras- 
tic increases registered in the prices of 
food, clothing, and shelter, the items most 
working Americans spend the greatest 
portion of their income on. 

The price of food for example in the 
United States rose by a whopping 22.1 
percent in 1973, the sharpest 1-year in- 
crease in over 20 years. This increase 
was due primarily to higher farm prices, 
as wholesale food prices rose by an even 
greater 22.5 percent. Such essential food 
items as meat, cereal and baking prod- 
ucts rose at an even higher rate than 
the overall increase. 

In my home city of New York alone, 
the cost of feeding a family of four 
has risen from $50.68 recorded in May, 
to a present figure of $58.84 recorded 2 
weeks ago, an increase of 16 percent in 
only 8 months. A pound of hamburger 
which cost $1.09 a pound 1 year ago now 
costs $1.79. A half gallon of milk has 
gone from 64 cents to its present figure 
of 80 cents. 

These statistics take on even more 
tragic overtones when measured against 
the fact that real hourly earnings for 
working Americans declined by an aver- 
age of 1.3 percent in 1973. The average 
senior citizen’s income rose at a rate not 
even equal to the overall cost-of-living 
increase of 9 percent, registered in 1973. 

Our economy during the 1960’s went 
through a period of unparalleled growth, 
and with it came inflation, but when 
measured in a time of prosperity, most 
Americans were able to endure it. How- 
ever, today we are in a period of great 
economic transition, characterized by an 
overall economic slowdown. Yet the prob- 
lem of inflation continues to linger, and 
now when measured against Jresent con- 
ditions, it becomes more conspicuous and 
troublesome for the average American to 
cope with. 

This present administration's economic 
policies have contributed greatly to the 
present inflationary conditions. Its efforts 
to control inflation, remembered as the 
now infamous phase I through IV pro- 
grams were anemic and feeble attempts 
at best, weakened further by a series of 
misguided and ill-conceived decisions, 
the most famous one being the Russian 
wheat deal. 

This effort to subsidize the Russian 
people was done at the expense of the 
American taxpayer, who faced with an 
anticipated wheat shortage and contin- 
ued higher prices for bread, is struggling 
to avoid becoming the ultimate sucker 
of this economic folly. A further indi- 
cation of the failure of this decision is 
the administration’s recent negotiations 
with Canada for possible purchases of 
wheat in the event that our wheat short- 
age becomes too acute. 

Economic disasters like the Russian 
wheat deal must be avoided in the fu- 
ture. In the last session of Congress I in- 
treduced legislation which would limit 
any future exporting of wheat or other 
commodities until there were firm assur- 
ances that there was an adequate do- 
mestie supply available for each and ev- 
ery American. We in the Congress must 
begin to shift this administration’s eco- 
nomic priorities away from exports and 
back to meeting all necessary. domestic 
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needs. Continuation of present policies 
can only result in continued higher 
prices and.drastic shortages of vital food 
commodities. 

Moreover, Government spending must 
be directed at helping people here at 
home survive this inflation. Therefore, I 
was recently compelled to vote against 
H.R. 11354, a bill to provide $1.5 billion 
more of the taxpayer’s money for World 
Bank operations without any assurances 
that this money would be wisely spent. 

We in the Congress must seize the 
opportunity and work to find solutions to 
the inflation which has put such a strain 
on the budgets of the American con- 
sumers, The economic projections for 
1974. are not especially bright. More 
acute shortages in vital food commodi- 
ties are expected, as well as continued 
increases in the costs of food, shelter and 
clothing. In addition, the unemployment 
rate has already jumped to 5.2 percent, 
and it may reach 6 percent. The time to 
act is now, we cannot allow Americans 
to linger in economic misery. Inflation 
hurts everyone. 


ENVIRONMENTAL STANDARDS AND 
THE ENERGY CRISIS 


HON. JEROME R. WALDIE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4, 1974 


Mr. WALDIE. Mr. Speaker, there are 
many in this country who would have us 
believe that the energy crisis has forced 
upon. us an almost insoluble dilemma— 
on one hand we apparently face a critical 
shortage of energy, while on the other 
hand we supposedly confront environ- 
mental standards which are extreme in 
their intent and extravagant in their 
waste of fuel. While I do not believe that 
such a situation does, in fact, exist, I do 
fear that the hard-won and desperately 
needed environmental standards which 
were firmly established in the Clean Air 
Act of 1970 may be the first victims of 
what is a politically expedient solution 
to the energy crisis, Automobile manu- 
facturers and oil company executives 
have seized upon the shortage of energy 
as a basis for demanding the loosening of 
environmental strictures. They claim 
that. we will survive this crisis only if we 
roll back legislative guarantees of en- 
vironmental quality. It seems to me that 
the facts in no way dictate the necessity 
of befouling our skies, rivers, and land- 
scapes with industrial offal in order to 
mitigate the impact of diminishing en- 
ergy supplies. We clearly have more rea- 
sonable alternatives. 

The Environmental Protection Agency 
delineates two types of energy users and 
pollution producers: mobile sources and 
stationary sources. The primary mobile 
source is, of course, the automobile. Un- 
der existing standards the environmen- 
tally devastating effects of the internal 
combustion engine would be negligible by 
1976. Automobile industry spokesmen 
have tried to make these laudable stand- 
ards the whipping boys for the poor mile- 
age of their cars. Yet as Environmental 
Protection Agency officials indicate: 
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The two-three miles per gallon loss at- 
tributed to pollution. control devices stems 
from the unperfected technology. which the 
auto companies put in thelr early control de- 
vices, The 1975 modeis are expected to haye 
control equipment which increases mileage 
from 7-13 %. i: 

Given such considerations it would 
seem more appropriate to limit the pro- 
duction of low mileage cars than to-roll 
back. environmental standards for au 
pollution. ‘ 

Stationary pollution sources include 
our. power generating facilities. The 
President has recommended rapid con- 
version of oil consuming plants to coal— 
one of our most abundant resources. Con- 
comitant with this proposed conversion 
would be a drastic reduction of environ- 
mental standards for coal burning facili- 
ties. Likewise he has proposed a rapid ex- 
pansion of nuclear facilities whose safety 
factors are dubious and whose disposal 
problems reach catastrophic dimensions. 
Further, it has been suggested that we 
reopen the geologically fragile Santa 
Barbara Channel, and strip mine sub- 
surface layers of coal. 

I think these proposals are both ill- 
considered and rash. Considering the 
dearth of information we presently have 
about the energy crisis and its causes, 
it would seem inappropriate to imple- 
ment remedies whose effects are known 
to be deleterious. 

What I am asking for is a careful con- 
sideration of all the alternatives before 
us. We must not make our decisions in 
an atmosphere of desperation. The 
Chinese write the word crisis with two 
strokes of a brush pen, One stroke means 
“danger” and the other “opportunity.” 
Once we understand the danger which 
has manifested itself, we must seize the 
opportunity for renewal and redirection 
along lines more harmonious with our 
total environment. To react in any other 
manner is to deny the potential for im- 
provement which now confronts us. 


THE ARAB OIL WEAPON 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4; 1974 


Mr. WOLFF. Mr. Speaker, it is my 
honor today to insert for my colleagues 
and for the edification of the American 
people, an article on the serious legal 
issues arising out of the use of the “oil 
weapon” by the oil producing nations. 
The authors, Albert P. Blaustein a pro- 
fessor of law at Rutgers University, and 
Jordan J. Paust, a J.S.D. candidate at 
Yale who holds a law degree from UCLA, 
have succinctly focused on the violations 
of international law that the perpetra- 
tors of the embargo have committed. 
This article is an abridgment excerpted 
from a much more detailed treatise 
which will be published later this year. 

The article follows: ; f 

THE ARAB OIL WEAPON—A; THREAT TO 
INTERNATIONAL, PEACE 
(By Jordan J. Paust and 
Albert P. Blaustein) 
THE ARAB COERCION: BACKGROUND 

The month of October, 1973, brought with 

it Arab aggression in two forms: the first 
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was the military attack against Israel, begun 
on October 6th; the other was the use of 
economic coercion again countries which, in 
Arab eyes, either supported Israel or did 
not support the Arabs in their present 
quests. (These include the return of claimed 
Arab lands, favorable settlement of the Pal- 
estintan peoples’ claim for self-determina- 
tion, and other political and military objec- 
tives.) 

This Arab strategy constitutes the delib- 
erate employment of an economic instrument. 
of coercion (the oll “weapon”) against other 
states and peoples in order to place intense 
pressures upon their free choice. Although 
this strategy is primarily dependent upon 
the use of an economic instrument, the full 
dimension of the coercive process has in- 
volved the interrelated use of diplomatic and 
ideological instruments as well as the co- 
ordinate use of military forces against the 
State of Israel. As such, the Arab oll em- 
bargo is a violation of international law, as 
formulated in the United Nations Charter 
and its key supporting documents. 


AN APPROACH TO DECISION 


At times we will merely refer to this over- 
all process of coercion ‘as the oil “weapon” 
or as the Arab economic coercion, but the 
full, range of Arab effort should be kept in 
mind. 

It is too simplistic to seek to categorize 
events as acts of “war” or “peace,” since 
coercion between states and peoples is: con- 
tinuous through time and space in differing 
types and levels of intensity, and far more 
is proscribed under international law ‘than 
coercive acts which amount to acts of “war,” 
International law takes cognizance. of the 
greater need for the regulation of varied 
types and intensities of coercion in this in- 
creasingly interdependent world, and the 
main concern is for a rational, policy-serving 
distinction between forms of permissible and 
impermissible coercion. 

Does the conduct serve or impair legal 
policy? Where some international community 
goals are served and others impaired, what 
is the overall impact upon policy? It is clear 
that rigid categories such as “embargo” or 
economic “war” are insuficient references 
to the full range of’ legal policy, which is 
relevant or the myriad of contextual factors 
which are useful in making a rational choice 
concerning the legality of the Arab coercive 
process, 

Depending upon degrees of intent, inten- 
sities of impact and a number of other fac- 
tors, the use of the Arab coercive’ strategy 
can be found to constitute such a substan- 
tial impairment»of United Nations Charter 
goals as to result in authoritative denuncia- 
tion of the oil “weapon” as a vidlation of the 
United Nations Charter. This would be a 
violation of those provisions dealing with 
the use of coercion, the promotion of friendly 
relations, the promotion of self-determina- 
tion, the peaceful settlement of disputes, and 
the maintenance of international peace and 
security. In certain situations, the use of 
economic coercion constitutes a form of 
“economic, aggresion.” And where the im- 
pact upon the target group results in intense 
fear or anxiety, the use of economic coercion 
can constitute a form of impermissible ter- 
roristic strategy. 

Particularly relevant. factors include: (a) 
the objectiyes of the Arab initiators of the 
coercive strategy; (b) the number of partici- 
pants affected; (c) the number and types of 
Charter goals affected, and (d) the extent to 
which Charter goals are affected. It is our 
hope that appropriate. United Nations deci- 
sional entities will initiate an inquiry into 
the legality of the oll “weapon”, and that this 
work will aid in that effort by providing a 
guide to rational and policy-serving decision, 
TRADITIONAL RULES AND THE POLICIES AT STAKE 

A, The U.N, Charter 

Almost every state and peoples have 
pledged to each other and to all mankind 
their continued effort: to practice tolerance; 


February 4, 1974 


to develop friendly relations among nations 
based on respect for equal rights and self- 
determination; to cooperate in an effort to 
solve international economic and other prob- 
lems; to live together in peace; and to settle 
disputes by peaceful means in such a manner 
that international peace, security and justice 
are not endangered. Most important is Article 
2(4) of the Charter. This contains the pledge 
of all members to refrain from certain forms 
of impermissible coercion. It states: 

All Members shall refrain in their interna- 
tional relations from the threat or use of 
force against the territorial integrity or polit- 
ical independence of any state, or in any 
other manner inconsistent with the Purposes 
of the United Nations. 

Thus, if the threat or use of force is against 
the “territorial integrity” or “political inde- 
pendence” of other states, Article 2(4) of the 
Charter has been violated. Additionally, 
Article 2(4) is impaired if the threat or use 
of force is “in any other manner inconsistent 
with the Purposes of the United Nations”— 
many of which are outlined above and are 
expressed in Article 1 and the preamble of 
the Charter. Thus, the substantial impair- 
ment of goals of the international commu- 
nity (articulated in the Charter) through 
the deliberate use of coercion against other 
states (not counterbalanced by policies re- 
lating to legitimate self-defense of U.N. en- 
forcement of decisions) constitutes a viola- 
tion of Article 2(4) as well as other forms 
of pledge. This constitutes a violation of the 
Charter itself. 

What is the meaning of the word “force” 
in Article 2(4)—does the Charter prohibit 
economic forms of coercion? True, it has been 
stated in the past that the type of “force” 
contemplated in Article 2(4) was “armed 
force.” Some text-writers have indeed read 
into Article 2(4) the restrictive word 
“armed”—which does not appear and did not 
arise as a restriction during the formation of 
pre-Charter norms or the drafting debate. 
Some had rather loosely assumed that since 
the preamble of the Charter spoke (among 
other things) of restricting armed force to 
situations of common interest, that other 
forms of coercion (economic, diplomatic, 
ideological) were to go ated. This 
despite other articulated Charter objectives 
concerning world public order and human 
dignity, 

It is also by no means clear that the Arab 
coercive process does not involve an “armed” 
attack—for it must be recognized that the 
oll “weapon” arose in the context of an armed 
attack upon the State of Israel. 

In any event, it is clear today that Article 
2(4) prohibits more than the threat or use 
of “armed” forces. This is borne out in a 
series of United Nations documents supple- 
mentary to the Charter—documents which 
spell out the goals of the international com- 
munity. 

The General Assembly, for example, has 
authoritatively declared that it is “the duty 
of states to refrain in their international 
relations from military, political, economic 
or any other form of coercion aimed against 
the political independence or territorial in- 
tegrity of any state . . .” Moreover, the Gen- 
eral Assembly has declared, in connection 
with the principle of Article 2(4), that every 
state has a duty to refrain from “any for- 
cible action” which deprives certain people 
of self-determination, equal rights, and free- 
dom and independence. It has further stated, 
in connection with the principle of Article 
2(7), that “armed intervention and all other 
forms of interference or attempted threats 
against the personality of the state or against 
its political, economic, and cultural elements, 
are in violation of international law.” Addi- 
tionally it has been declared: 

No state may use or encourage the use 
of economic, political or any other type of 
measures to coerce another state in order 
to obtain from it the subordination of the 
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exercise of its sovereign rights and to secure 
from it advantages of any kind, 

By integrating the preamble, plus Article 
1 and 2 of the Charter, with this recent au- 
thoritative expression) of the General As- 
sembly, we see: the community expectation 
that a broad range of coercive conduct is im- 
permissible. 

Moreover, United Nations trends in deci- 
sion—addressed to questions of threats to 
the peace, breaches of the peace or acts of 
aggression—are relevant as indicia of com- 
munity expectations, likewise useful for the 
interpretation of the dynamic content of 
Article 2(4) of the Charter. 

The 1965 Declaration on Inadmissibility of 
Intervention has articulated similar goals, 
including: (a) the free development of pol- 
itical status; (b) the free pursuit of eco- 
nomic, social and cultural development; (c) 
the principle of ‘‘non-intervention” of states 
in the internal and external affairs,of other 
states (declared to be “essential to the ful- 
filment of the purposes and principles of 
the United Nations”); and (d) the interre- 
lated ban on “economic, political or any 
other type of measures to coerce another 
State” for impermissible objectives of domi- 
nance or the extraction of “advantages.” The 
latter goal or prohibition had also found 
approval in the 1954 Draft Code of Offenses 
Against the Peace and Security of Mankind 
where economic coercion was utilized by a 
state or group in order to force its will and 
thereby obtain advantages of any kind, 

Although other U.N. documents do affirm 
the community goal of allowing all states 
the permanent control of their natural re- 
sources, a 1972 General Assembly resolution 
has reiterated the priority of other goals. 

The 1972 resolution declared “that actions, 
measures or legislative regulations by States 
aimed at coercing, directly or indirectly, other 
States engaged in . .. the exercise of their 
sovereign righs over their natural resources 
- +. are in violation of the Charter and of 
the Declaration contained in resolution 2625 
(XXV) and contradict the targets, objectives 
and policy measures of the Internationa: 
Strategy for Development for the Second 
United Nations Development Decade.” That 
strategy had arisen with a U.N. proclamation 
that “(e)conomic and social progress is the 
common and shared responsibility of the en- 
tire international community,” and that 
“(e) very country has the right and duty to 
develop its human and natural resources, but 
the full benefit of its efforts can be realized 
only with concomitant and effective interna- 
tional action.” 

Implicit here is the recognition that, by 
the “free” use or control of one’s own re- 
sources, an impermissible interference with 
the “free” use or control of resources of oth- 
ers can result, and that a balance must be 
struck which best serves all relevant com- 
munity goals in view of the actual context 
and policies at stake. In no other way can an 
individual or group maximize the enjoyment 
of freedom from fear and want, or “the full 
benefit of its efforts.” 

This explains the enunciated expectation 
in Article 2 of the 1966 International Cove- 
nant on Economic, Social and Cultural Rights 
that the “free” disposal of natural wealth 
and resources must not prejudice “any ob- 
ligations arising out of international eco- 
nomic co-operation, based upon the principle 
of mutual benefit, and international law,” 
and “(i)n no case may a people be deprived 
of its own means of subsistence.” Undoubted- 
ly, this is the thinking behind the U.N. Char- 
ter goal of achieving “international co-opera- 
tion in solving problems of an economic, so- 
cial, cultural, or humanitarian character.” 
This is likewise the philosophy behind the 
statement in the preamble of the 1966 Cove- 
nant which recognizes that the Charter goal 
of equal rights for “all members of the hu- 
man family is the foundation of freedom, 
Justice and peace in the world.” 
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B. International Trade Law. 

One of the most important documents 
declaring international community goals is 
the General Agreement on Tariffs and Trade 
(GATT). Today there are more than 76 par- 
ties to this Treaty, including Egypt, Israel, 
Kuwait, Lebanon and Syria. 

Article 1 of GATT provides for “most-fa- 
vored-nation” treatment to assure the elim- 
ination of discriminatory measures (any ‘‘ad- 
vantage, favour, priviledge, or immunity 
granted”) among signators. Article 11 denies 
export prohibitions or restrictions; Article 13 
prohibits discriminatory quantitative restric- 
tions; and Article 20 lists certain general 
exceptions, but reiterates the basic denial of 
“arbitrary or unjustifiable discrimination” in 
the trade process. 

Another source of relevant international 
trade law is the set of bilateral trade agree- 
ments between, for example, the United 
States and Saudi Arabia, Oman, and Iraq. 
Each of these bilateral agreements with the 
U.S. contains a most-fayored nation treat- 
ment clause with respect to import, export 
and other duties and charges, affecting trade 
and similar goals with respect to any con- 
cession, regulation, advantage, prohibition 
or restriction on imports or exports, etc. 

The agreement with Iraq, would seem to 
allow a claim relating to “the adoption or en- 
forcement of measures relating to neutral- 
ity or to rights and obligations arising un- 
der the Coyenant of the League of Nations.” 
Nevertheless, it would seem that joint-Arab 
coercion to impose a pro-Arab stance is not 
properly meant to fit into the phrase “‘meas- 
sures relating to neutrality.” Certainly, the 
use of force to coerce other states into a non=- 
neutral stance or conduct relates to neu- 
trality; but since it plays havoc with the pol- 
icy by tending to destroy neutrality and also 
impair fundamental goals involving the regu- 
lation of the use of force, such a use of force 
should not go unnoticed by an interpreter of 
the trade agreement, Moreover, an opposite 
conclusion would permit a party to create the 
very condition (a “necessity” or “security in- 
terest”) which is held to allow a derogation 
from the agreement. This would be in con- 
flict with the import of the concomitant lan- 
guage relating to the effort to fulfill League 
of Nations (now U.N, Charter) obligations, 

There is substantial authority to support 
our interpretative approach. The main ques- 
tion of legal policy remains the final decision 
as to whether the Arab oil “weapon” is per- 
missible or impermissible under the United 
Nations Charter. These oil cuts are most as- 
suredly discriminatory and contrary to the 
“most-favored-nation treatment” goals of 
GATT and the bilateral trade agreements. In 
addition, the primary exceptions to GATT 
and relevant bilateral trade agreements which 
deal with national “security interests” should 
be applied with reference to the full range of 
community policy deyeloped to balance per- 
missible national security interests with U.N. 
Charter goals found in the preamble and 
Articles 1 and 2. Moreover, Article 103 of the 
U.N. Charter clearly makes the Charters per- 
emptory set of norms which will prevail in 
case of any conflict between the obligations 
under the Charter and obligations under any 
other international agreement. 


A CONSIDERATION OF THE ARAB STRATEGY 


Again, we cannot consider Arab strategy 
in depth. For our purposes, it seems most 
useful merely to indicate some of the most 
important and disturbing aspects under 
category headings which are useful for sys- 
tematic description of the coercive process: 
participants, objectives, situation, base val- 
ues, strategies, outcomes, effects. 

A. Participants. Nearly all of the Arab 
states are joint-initiators of this form of co- 
ercion, and nearly every state in the global 
arena is affected by the coercive process as 
instrumental target, primary target, or spill- 
over victim. Moreover, specific target states 
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include Japan, 
United States. 

B. Objectives. The use of this oil strategy 
has been deliberate. Stated objectives of the 
initiators have been couched for the most 
part in terms of an overall effort to regain 
“occupied territory.” But there have been 
other stated objectives: 

(1) to force an overall settlement upon 
Israel “on terms satisfactory to the Arabs"— 
through coercion by other states against 
Israel or the use of force to make others 
pay more attention to Arab claims and de- 
mands; 

(2) to seek a continued embargo on any 
country “supporting Israel”"—with each 
country classified as either friendly to the 
Arabs, neutral or “supporting Israel”; 

(3) to force other states to sever diplo- 
matic and trade relations with Israel; 

(4) to compel other states to extend eco- 
nomic aid to the Arab nations; 

(5) to compel other states to extend mili- 
tary aid to the Arab nations. 

These are attempts to control the foreign 
policies and conduct (international and do- 
mestic) of other states and peoples. These 
are attempts to affect the free choice of such 
states and peoples. They constitute an in- 
terference (as some Arab spokesmen have 
stated) in order to “shape events.” 

Further, these objectives were (and are) 
being sought unilaterally, with no attempts 
to forewarn the international community of 
impending action. Likewise, there were no 
Arab efforts to use any other peaceful and 
cooperative means or machinery to settle the 
underlying disputes. There seems to have 
been no attempt to offer any formal argu- 
ment in favor of the necessity or the legality 
of such action under the U.N. Charter or 
other international instruments (including 
trade agreements). 

We conclude that the combination of the 
five types of Arab objectives outlined above 
(despite claims concerning the recapture of 
territory or desires to aid Palestinian peo- 
ples) indicates a substantial affront to Char- 
ter goals. More specifically, we find an im- 
pairment of both the “political independ- 
ence” goal and the “Purposes” goal con- 
tained in Article 2(4) of the Charter, and we 
find no exculpating claims which balance 
against that impairment. The objectives out- 
lined above (1 through 5) certainly affront 
the general goals of tolerance, friendly rela- 
tions, cooperative effort to solve interna- 
tional economic problems, the peaceful set- 
tlement of disputes, etc. Certainly, the Arab 
economic coercion and those objectives af- 
front the prohibition contained in the 1970 
Declaration On Friendly Relations and Co- 
operation which denies coercive strategy in 
order to obtain the subordinaton of the ex- 
ercise of the sovereign rights of other states 
(such as the right to determine foreign pol- 
icy and actions) or “to secure from” them 
“advantages of any kind.” Even in the case of 
stated objectives to regain territory, the other 
objectives do not seem related to the prin- 
ciples of necessity and proportionality. More- 
over, the stated objectives pose a curious and 
conflicting Arab deference to other Charter 
goals of “self-determination,” “equal rights,” 
“freedom,” and “independence.” 

C. Situation. The geographic area within 
which the Arab initiators have utilized this 
strategy is global. There has been no effort to 
minimize the destruction of values through 
& limitation of coercion to arenas of armed 
conflict -between Arab and Israeli partici- 
pants, or even to arenas of active military 
involvement. Nor have the Arabs made the 
traditional criterial distinctions between 
military and civilian institutions and activi- 
ties in their delineations of targets. And, 
finally, the duration of coercion has already 
been substantial and seems likely to con- 
tinue for an extended period. 

D. Bases of Power, The Arab states obvi- 
ously possess ample resources of power and 


Western Europe and the 
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wealth to instill intense coercion through 
time and space. Saudi Arabia alone is 
thought to possess one quarter of the 
world’s known oil resources. Specific targets 
such as Japan, the Philippines, the Nether- 
lands and numerous western European 
countries are extremely dependent upon 
the sharing of oil and the maintenance of 
stable trade relations not only for wealth 
and well-being but for overall power (in- 
cluding the power to maintain national de- 
fense and security). 

E. Strategies. The primary strategy em- 
ployed is economic, but there is also a 
manipulation of the diplomatic and ideologi- 
cal instruments of coercion. Diplomatic ef- 
forts have included use of the economic in- 
strument to communicate a threat against 
“supporting Israel” and “joining the Ameri- 
cans” in any kind of counter-measures, “be- 
cause your whole economy will definitely col- 
lapse all of a sudden.” The choice of this 
particular strategy, the oil “weapon,” seems 
a choice of the sort of weapon which is far 
less capable of discriminate application 
than, for example, the embargo of military 
arms to another country. It is the type of 
strategy which will necessarily involve great 
impact upon the civilian economy and ci- 
vilian participants; thus, its use would seem 
to require an even greater showing of neces- 
sity in context if the claim of necessity is 
to be considered. 

F. Outcomes. It is clear that present and 
probable outcomes involve intense coercion 
on target governments and peoples, The coer- 
cion has met with success. Many states have 
changed their official diplomatic posture 
toward Israel, and states have also begun to 
change their domestic and international 
policies with respect to trade, emigration of 
foreign nationals, the supply of arms to Arab 
states, economic programs for Arab develop- 
ment, and other matters. 

G. Effects. A particularly important effect 
has been the sudden disruption of normal 
trade patterns which threatens the stability 
of economic and other expectations and pat- 
terns. The overall impact upon Charter and 
trade law goals has been substantial and 
many important goals are likely to be im- 
paired if the oil “weapon” is allowed to con- 
tinue. There is also a threatened destruction 
of all resource values throughout the globe 
which would be disproportionate to the 
claimed necessity for realizing stated Arab 
objectives. 

CONCLUSION 


Not only at stake here are the Charter 
goals of tolerance, friendly relations, the 
peaceful settlement of disputes, cooperative 
effort to solve international economic and 
other problems, and peace in general, but 
also the relative independence of states and 
their own political, economic and ideological 
self-determination (the full and free shap- 
ing and sharing of all values). It must be 
understood that the impact of the use of 
this form of economic coercion has been 
substantial in terms of persons affected and 
goals impaired. It is a coercion which 
threatens not only the general wealth, well- 
being and power of numerous nation-states 
(including efforts at regional integration), 
but also (more specifically) their national 
defense and security. Thus, the coercion is of 
such mounting intensity and efficacy that it 
can be authoritatively proscribed as a viola- 
tion of those Charter goals, and also de- 
nounced as a violation of Article 2(4). 

What we have outlined here are the viola- 
tions of United Nations Charter provisions 
and trade agreement provisions. We see s 
substantial threat to community goals in the 
continued use of the oll “weapon,” and call 
for a cooperative effort to obtain a more in- 
clusive regulation of the economic instru- 
ment of coercion, plus a more inclusive and 
policy-serving use of the earth's resources— 
not for war and unilateral dominance, but 
for peace and for mankind. 


February 4, 1974 
WHO CAN AFFORD CAKE? 


HON. FRANK J. BRASCO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4, 1974 


Mr. BRASCO. Mr. Speaker, every 
American has some memory of the now 
infamous wheat sale to the Soviet Union 
engineered by the administration. We 
sold some 400 million bushels of Amer- 
ican wheat to the Russians at prices 
overwhelmingly favorable to them, de- 
priving hundreds of thousands of Amer- 
ican grain growers of what would have 
amounted to excellent profits. 

As the facts of the grain sale unfolded, 
it became obvious that the Department 
of Agriculture had acted more in the in- 
terests of the Russians and the major 
international grain companies than on 
behalf of U.S. farmers and consumers. 
A great outcry was raised across the Na- 
tion, including here in the Congress. The 
administration, on the defensive, deni- 
grated all such criticism, claiming that 
all was totally above board, and that no 
one had been cheated, and no one had 
benefited illegally. 

Among the accusations leveled at the 
Government as a result of the grain sale 
was one stating that we were shipping 
so much of our crops abroad that our own 
domestic reserves would be significantly 
depleted—to a point where we might not 
have enough for our own uses. 

Here again administration spokesmen, 
led by the Secretary of Agriculture, dis- 
missed such fears airily, indicating that 
critics, including and especially Con- 
gressmen from urban areas, knew little 
about agriculture and even less about 
grain markets. 

Since all this transpired, we have had 
had much of the true story come out. The 
farmers were not told the truth by the 
Agriculture Department, most of them 
selling prematurely and cheap a grain 
crop that could have commanded far 
larger prices. The Government made a 
gift out of the grain deal with the Rus- 
sians, allowing the Soviets to get off a 
sharp domestic hook with U.S. grain. 
With such domestic dislocations averted, 
the Kremlin was secure enough to devote 
its main energies and resources to weap- 
onry and military adventurism in the 
Middle East. 

Several Agriculture Department offi- 
cials have gone on to bigger and better 
things, including cushy jobs with the 
grain companies with whom they had 
worked intimately on the Soviet grain 
exchange. Only one bird had not yet 
come back home to roost, and now he, 
too, is settling back on the limb of the 
tree in our backyard. 

Remember when America had the 
cheapest food and the most plentiful 
supplies? Remember those wonderful 
days? I do. Most of you do, too. They are 
gone now, and the millers and bakers tell 
us we may have bread at $1 per loaf. 
Why? Because we sold too much to the 
Soviet Union. How do we know? Because 
now the Government is making arrange- 
ments for possible major purchases of 
Canadian wheat if we run short. Are we 
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going to run short? There is that possi- 
bility, we are told, with the danger of 
much higher bread prices and imports 
from abroad. 

We are told that if all the wheat we 
have sold through the Agriculture De- 
partment to foreign buyers gets shipped, 
we could virtually run out of wheat for 
as much as a month before the July 
harvest. 

The Government is making arrange- 
ments for Canadian wheat buys, to lift 
a quota limiting imports and to have 
Russians postpone deliveries and fur- 
ther shipments. Meanwhile, it assures us 
that we will have no shortages even 
though the head of the Chicago Board of 
Trade, the world’s largest commodities 
market, takes a diametrically opposed 
position. He precicts that we shall in 
fact run short of wheat. On the basis of 
track records, anyone who believes the 
Department of Agriculture deserves an 
award of optimism. 

As if to underscore this state of af- 
fairs, the President has recently signed 
a proclamation making it legal to import 
as much wheat into the Nation as any- 
one wants to ship. In the face of this 
action, the boys at Agriculture chirp 
away, claiming that none of this will have 
any effect on the cost of bread. 

Articles on the subject indicate that 
we are going tc need large quantities of 
Canadian wheat, and that it is going to 
cost us a pretty price in the bargain. Fur- 
ther, the Canadians have told us in so 
many words that if we want the grain 
and will pay for it, we are going to have 
to come and take it away. This means 
sending the transportation, even though 
there is a shortage of rail freight vehicles. 
Then how is the Russian wheat going 
to be shipped? Does anyone want to 
speculate on who is going to come first? 
The American consumer seems always 
to rate last with the crowd running this 
administration. 

Iam not a farmer. My district is 100 
percent urban. But all my people eat, and 
almost all of them eat bread and other 
products derived from wheat and other 
grains. Beef Wellington a la White House 
is a bit out of their reach these days. 

Now they may not grow grain or do 
business in it. But they pay for it, and 
have already helped to underwrite the 
subsidy that sweetheart grain deal gave 
the Russians and the six large grain com- 
panies. And they do not like the way 
bread prices have been rising. Nor are 
they going to be too happy if those 
bread prices go even highe , reaching 
anywhere near the bakers’ predicted $1 
per loaf. If She Agriculture Department 
and the President’: press secretary would 
care to visit my district and tell these 
people bread prices are not going to go 
skywards, they are more than welcome io 
do so. Regrettably, they might have a 
difficult time being believed. 

But then, that’s life in the big city. 
Perhaps Mr. Butz might have a happier 
effect upon tue ladies at the markets and 
their husbands. Who knows? If his past 
performance is any indication, it might 
be worth seeing. 

What it all comes down to is that we 
have sold too much to too many people 
on favorable terms. We have a waiting 
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list of countries for our wheat harvest 
this year, including Egypt and several 
other countries which may be consid- 
ered our enemies. The American con- 
sumer is going to have to pay very close 
to that $1 ver loaf price if I do not 
miss my guess, and our people should be 
made to know we.. ahead of time who 
engineered this disgusting fiasco. As for 
myself, I am making sure that my non- 
farming constituency is aware of who 
has brought this appalling situation in- 
to being. 

The President of course, could do 
something. Perhaps he can come up with 
some novel suggestion, A new pep talk. 
Maybe he will ask us to eat cake instead, 
But, then, that’s made with flour, too. 


A NEEDED AMENDMENT TO THE 
PROPOSED FEDERAL RULES OF 
EVIDENCE 


— 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4, 1974 


Mr. RANGEL. Mr. Speaker, I will be 
offering an amendment to the proposed 
Federal Rules of Evidence, H.R. 5463, 
which would strike from article VIII, 
hearsay, the provision contained in rule 
801(d) (2) (E). 

The stricken provision embodies an ex- 
tremely mischievious concept of law, one 
that continues to threaten every person’s 
right to a fair trial. One example should 
suffice. 

Suppose Jones conspires with Smith to 
destroy the Capitol Building. Smith rents 
an office from White. White is unaware 
of the criminal objectives of Smith and 
Jones. Smith solicits Roberts to join the 
conspiracy and to provide detonation 
caps. Roberts thereafter recruits Ames, 
whose job it is to steal needed electrical 
parts. 

Some weeks later Smith is arrested 
after he is overheard while using a Wash- 
ington pay telephone and talking too 
loudly, talking about planting a bomb in 
the basement of the Capitol Building. 
Thereafter, Jones, Roberts, Ames, and 
White are also arrested, and all five men 
are indicted, charged with a single count 
of conspiracy to blow up the Capitol 
Building. 

A pretrial motion by White seeking a 
severance is denied, a result which is not 
at all unusual in conspiracy cases. 

At the trial, Ames, who has turned 
Government witness, over White's objec- 
tions, is allowed to testify that Roberts 
told him that, in turn, Smith told him 
that White was a member of their group 
and that White told Smith that he, 
White, wanted not only to destroy the 
Capitol, but in the process to kill as many 
officials as possible. 

Under the bill as it now reads, such 
testimony would be admissible against 
White even though he had not been pres- 
ent when Roberts allegedly told Ames of 
White’s supposed remarks, claimed to 
have been reported by Roberts, who had 
heard about them from Smith. The same 
multiple third generation hearsay would, 


2023 


under the bill as it now reads, be admis- 
sible through the lips of Ames against 
White, even if Smith, the person who al- 
legedly heard the remarks, was dead, and 
therefore unavailable, at the time of trial. 

See, for example, United States v. 
Borelli, 336 F. 2d 376 (2 Cir. 1964). 

This pernicious rule of law, perpetu- 
ated in the bill as it now reads, makes a 
mockery of any meaningful right of 
cross-examination and confrontation by 
one’s accusers, while it opens the court- 
room to every conceivable scrap and 
morsel of rumor, gossip, surmise, and in- 
nuendo. The present rule, in short, is an 
engine for the conviction of the innocent. 

The crime of conspiracy itself is an 
attenuated crime. It falls far short of an 
attempt to commit a crime, and it goes 
just a scintilla beyond making mere 
thoughts and words criminal. The con- 
spiracy charge has long been abused and 
has been the subject of much thoughtful 
criticism. It was once used to stifle and 
prevent the growth of the labor move- 
ment, and later, in the 1950’s, the con- 
spiracy charge was used as part of the 
“red scare” hysteria which encompassed 
the Smith Act prosecutions. 

But to continue to permit rank hear- 
say to establish the commission of this 
attenuated crime of conspiracy would be 
utterly unthinkable. Particularly is this 
so, when so frightful a provision as the 
one in question is preserved in an other- 
wise excellent body of proposed law re- 
form in the field of evidence. 

See “The Conspiracy Dilemma: Pro- 
tection of Group Crime or Protection of 
Individual Defendants,” 62 Harv. Law 
Rey. 276 (1948). 

The text of the amendment follows: 

In rule 801(d) (2) (E), on page 91, in 
line 14, delete the comma following the 
word “relationship” and insert in lieu 
thereof a period and delete lines 15 
and 16. 


DEFENSE SPENDING 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4, 1974 


Mrs. SCHROEDER. Mr. Speaker, in 
1966 when the Johnson administration's 
total budget edged over $100 billion—an 
artificially low figure because trust funds 
were not included—there was a great 
deal of public clamor over excessive Gov- 
ernment spending. The $100 billion mark 
was described as “politically sensitive,” 
the administration emphasized “drastic 
economies,” and President Johnson in- 
structed the Budget Bureau to be “even 
tougher than usual” in pruning spend- 
ing plans. Even though Federal outlays 
had actually gone over $100 billion in 
1962, still, within 12 years the budget 
has grown to the extent that this year 
the Pentagon will be asking for about 
$99 billion in terms of total obligational 
authority plus supplemental requests for 
defense spending alone. Even at the 
height of the Vietnam war in 1969, the 
defense budget request was at least $20 
billion less than it is today. The Penta- 
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gon has a voracious appetite for the tax- 
payer’s money. 

There are those who would ‘like to 
blame the big boost in defense spending 
on. politically safe scapegoats. For ex- 
ample, some administration officials 
would say that part of the enormous rise 
can be attributed to the high manpower 
costs brought on by the switch to all- 
volunteer forces. But as George Will 
points out in his January 25 column in 
the Washington Post, it is demonstrably 
untrue that the size of U.S. personnel 
costs can be blamed on the decision to 
achieve an all-volunteer force. In the 
interest of setting this whipping boy’s 
record straight, Mr. Will’s column 
follows: 

TAKING AIM AT THE ALL~VOLUNTEER ARMY 


(By George F. Will) 

Some government officials are spreading 
misinformation designed to destroy support 
for the all-volunteer armed force. 

A recent article in an important newspaper 
was headlined “Nixon Seeks Big Arms Boost” 
and said: “Of the $6 billion to $7 billion in 
new money that the President would have 
the military actually spend next year, nearly 
$5 billion is needed to cover inflation and 
the higher cost of military pay needed to 
maintain an all-volunteer Army, according 
to administration and Pentagon officials.” 

By lumping personnel costs in with infia- 
tion and implying that today’s personnel 
costs are primarily the result of the decision 
to achieve an all-volunteer force, these offi- 
clals are being mendacious. 

Such government mendacity probably led 
columnists Rowland Evans and Robert Novak 
to declare: Thanks to the crushing burden 
of the all-volunteer armed services, military 
pay makes up an ever larger percentage of 
the budget.” 

The columnists also have declared: ‘“Inex- 
orable salary demands of the all-volunteer 
U.S. armed services mean that manpower 
alone costs the United States an outlandish 
57 per cent of the defense budget, compared 
with 25 per cent for the Soviets.” 

But it is demonstrably untrue that the 
size of U.S. personnel costs can be blamed on 
the decision to achieve an all-volunteer force, 

The crucial decision regarding military 
pay, the decision primarily responsible for 
today's pay costs, was made in 1967. Then 
Congress declared that henceforth pay—for 
everyone but first-term military men and 
women—would be comparable to civilian pay. 
Each military pay grade was equated to a 
civil service grade, and civil service raises 
were tied to the cost-of-living. 

This was three years before the President 
recommended an all-volunteer force, four 
years before Congress passed the only pay 
raise that can be “blamed,” even in part, on 
that idea, and six years before the draft 
ended. 

In 1971 Congress reacted against the in- 
equity of first termers earning just 60 per 
cent of what their civilian counterparts were 
earning. Congress passed a pay raise bringing 
them closer to comparability. 

This was done not simply just, or even 
primarily, in order to achieve an all-volun- 
teer force. The primary motive and achieve- 
ment was simple equity. 

But even if you blame the 1971 compar- 
ability raise on the desire to achieve an all- 
volunteer force, you are not blaming it for 
much, Of the total pay increase between 1968 
and 1974, the portion blameable on the all- 
volunteer force is just 18 per cent of the 
total. 

It is true that personnel costs today are 
$22 billion more than they would be for 
today’s force at 1964 pay rates. But the 1971 
raise, the one partially blameable on the 
decision to achieve an all-volunteer force, 
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accounts for just $2.1 billion of the $22 bil- 
lion, And of this $2.1 billion, only $1.6 billion 
is for the group that is crucial for the all- 
volunteer force—the first-termers. 

True, personnel costs are 96 per cent 
higher today than they would be at 1964 
rates. But they would be 89 per cent higher 
even without the 1971 raise. They would be 
89 per cent higher because of the 1967 com- 
parability decision, and because retirement 
and travel costs—which are included along 
with pay in “personnel costs’’—have risen. 

Moreover, the most that would be saved by 
returning now to conscription is a paltry 
$825 million from reduced recruiting, adver- 
tising, enlistment bonuses and the like. 

We could save more by resorting to coercion 
(conscription) and slashing the pay of those 
who are coerced (the first-termers). But it is 
absurd to think Congress would cut pay back 
to where it was in 1971, when first-termers 
were earning less than the federal minimum 
wage, and some military families were liv- 
ing on welfare. 

That might please Henry Kissinger. Colum- 
nist Joseph Alsop reports that at a recent 
meeting with Leonid Brezhnev, Kissinger 
complained about “the monstrous share of 
the U.S. defense budget consumed by swollen 
personnel costs.” 

There’s a picture: the U.S. Secretary of 
State sitting around with one of the worst 
slave labor masters of all time, grousing be- 
cause a U.S. Army private is paid $5,826 a 
year. 

By the way, Kissinger is paid $60,000 a 
year. Evidently that is the market price of 
Secretaries of State. 


THE FIRST ANNUAL INTERDISCIPLI- 
NARY CONFERENCE ON BIOMEDI- 
CAL RESEARCH PROBLEMS IN A 
CHANGING WORLD 


HON. WILLIAM B. WIDNALL 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4, 1974 


Mr. WIDNALL. Mr. Speaker, I am 
pleased to bring to the attention of my 
colleagues a pioneering concept in mod- 
ern science—the first annual national 
conference on “Biomedical Research 
Problems in a Changing World.” This 
will be held here in Washington February 
5-7 at the Sheraton-Park Hotel. 

This is an interdisciplinary approach, 
including engineering, marketing, busi- 
ness administration, government, and re- 
search and development, as well as allied 
medical fields. The latest work on heart, 
vascular and kidney diseases, cancer, 
prosthetics, and medical instrumention 
will be discussed in the 3-day conference. 

I commend the University of Mary- 
land’s Institute for Molecular Physics 
and Medi-Science, Inc. for jointly spon- 
soring this conference, and include at 
this point a copy of background informa- 
tion supplied me on this meeting: 

BIOMEDICAL RESEARCH PROBLEMS IN A 
CHANGING WORLD 

This Conference, in many respects, is quite 
different from most other conferences. Al- 
though the accompanying brochure sum- 
marizes the purpose and guidelines of the 
Conference and presents abstracts of the 
talks and resumés of the speakers, the fol- 
lowing short review of the highlights of the 
Conference should bring out the uniqueness 
and significance of this special event. 

Definitive stud'es involving breakthroughs 
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in concept or technology are often slow in 
coming to fruition. In order to facilitate the 
transition of new developments into prac- 
tical usage, Medi-Science, Inc, has put to- 
gether a program that presents the latest 
findings of a group of renowned medical 
scientists carefully selected from diverse dis- 
ciplines, These researchers are either on the 
brink of a major breakthrough or have al- 
ready accomplished that feat. 

Dr. Ruth Hegyell, Chief of Program De- 
velopment & Evaluation at NH&LI(NIH), 
will present the initial overview of the Con- 
ference. During subsequent discussions of 
problems of the heart, Dr. John O. Norman 
of the Texas Heart Inst. will give conclusive 
evidence for the feasibility of new artificial 
heart-assist devices. In the allied flelds of 
hypertension and arteriosclerosis, Dr. Har- 
riet P. Dustan of the Cleveland Clinic Fdn. 
and Dr. Henry W. Blackburn of the U. of 
Minn, will show, through the results of their 
multiple risk-factor studies and direct clini- 
cal work, that cardiovascular diseases can 
generally be treated best by means of already- 
recognized preventive measures. Dr. Frederick 
H. Kasten, at the La. State U. Medical Otr. 
has been able to grow heart cells in vitro— 
thus opening the way for heart-cell trans- 
plants which may grow and revitalize the 
organ. The associated fundamental studies of 
the biorhythms of muscle cells by Dr. An- 
drew DeRocco, of the Inst. for Molecular 
Studies at the U. of Md., appears to be devel- 
oping into an important medical contribu- 
tion. 

Dr. David L. Gardner (Battelle Mem, Inst.) 
and Dr. Robert E. Sparks (Washington U.) 
have been pioneering in independent, non- 
dialytic approaches to artificial kidney func- 
tions; these approaches open entirely new 
areas for research. Recent progress in the 
interdisciplinary “molecular control pro- 
gram” of the National Cancer Institute will 
be reviewed by the program’s coordinator, 
Dr. Timothy E. O’Connor. Dr. Arnold M. 
Seligman of The Johns Hopkins U. will de- 
scribe his and others’ techniques for develop- 
ing and utilizing new chemotherapeutic 
agents for cancer patients. Dr. Roger E. Salis- 
bury, a Marine Corps Major, Brooke Army 
Hosp., will discuss his outstanding work with 
artificial tendons—a milestone in prosthe- 
sis. The director of the Nat, Inst. for Reha- 
bilitation Engineering, Mr. Donald Selwyn, 
will describe and demonstrate an imposing 
number of ingenious prosthetic devices that 
he has developed but which are not yet com- 
mercially available. With respect to other 
instrumentation areas, Dr. Frank M. Hardy, 
V-P of Enviresearch Corp., will talk about 
a true “breakthrough” device employing sal- 
iva for diabetes testing. Mr. Robert D. Rosen- 
thal, Pres., Neotec Corp., will show some non- 
destructive testing techniques (originally 
developed for agricultural product nutrition 
standards) which have intriguing potential 
for the non-intrusive in vivo analysis of bio- 
chemical constituents in man. Dr. Cesar A. 
Caceres, Head of Clinical Systems Assoc., 
Inc., will interpret the significance of some 
important adavnces in computerized electro- 
cardiography. 

The last day of the Conference will be de- 
voted to hearing eminent medical scientists, 
administrators and legislators present their 
ideas on health-care delivery and medical 
ethics. Some of their points of view may be 
presently considered unconventional or spec- 
ulative, but they may turn out to be the 
most realistic solutions to several of the cur- 
rent problems of this society. Such prestigi- 
ous names as Dr. L. Edgar Lee, of Case West- 
ern Reserve U. Dr. Andre E. Hellegers, of 
Georgetown U.; Dr. John Gillespie, Pres. of 
Georgetown Consultants; Dr. Leonard E. Got- 
tesman, of the Phila. Geriatric Ctr., and Dr. 
Martin Kaplan, from the World Health Org'n 
in Switzerland, are included in the list of 
speakers. An important figure in the US. 
Congress will discuss the Federal health pol- 
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icies and health-insurance legislation as 
well. 

The final analysis and summary of the 
proceedings during the Conference will be 
made in terms of possible implementations 
by business and industry by Mr. Charles W. 
Williams, Pres. of Charles W. Williams, Inc. 
The program may be thought of as con- 
forming to the logical sequence óf concerns: 

Preventive medicne first, utilizing revised 
ideas of why and how things may go wrong 
with vital organs and body systems. 

New measures for treating particular dis= 
eased states, and even for replacing certain 
unhealthy tissues, 

Recent developments in cancer diagnosis 
and therapy. 

Significant work involving prosthetic aids. 

Important testing tools for the doctoring 
of modern afflictions. 

Health insurance and the ethical delivery 
of health care to the sick, the aged, and the 
dying. 


HUNTING THE OIL WITCHES 


HON. ROBERT P. HANRAHAN - 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, Febrwary 4, 1974 


Mr. HANRAHAN. Mr. Speaker, I 
think it is imperative that during this 
trying energy crisis, we all take advan- 
tage of whatever input is available to 
us from across the country. Accordingly, 
my colleagues may find the following 
three articles from Chicago newspapers 
of interest: 

[From the Chicago Tribune, Jan. 6, 1974] 
HUNTING THE OIL WITCHES 

Almost every day brings new discrepan- 
cies in the petroleum picture and new evi- 
dence of public resentment against the oil 
industry, which is beginning to find itself— 
along with President Nixon—on the wrong 
side of the Credibility Gap. 

How serious, really, is the oil shortage? 
How necessary are the sacrifices which we 
are being asked to make? What about re- 
ports that the supply of heating oil is ac- 
tually better than it was last year, and that 
tankers are hovering off the east coast un- 
able to unload because dock storage tanks 
are full? Is Arah oil leaking to us thru the 
embargo, or isn’t it? What about the capped 
oil wells? What about the rising profits of 
the ojl companies? These are some of the 
questions that are puzzling and disturbing 
Many Americans, 

This skepticism makes fertile soil for al- 
most any charge against the oil industry. 
For Democratic Rep. Les Aspin’s charge, for 
example, that the oil industry has bought 
the Nixon administration with $5 million 
in campaign funds, and Sen. Adlai Steven- 
son's glib statement that the energy crisis 
is the fault of President Nixon and the oil 
industry. It’s easy to heap new charges on 
those who have already incurred the skepti- 
cism of the public, especially when the al- 
ternative, for many of the critics, is to 
blame themselves. 

But given the receptiveness of the public 
to such charges as these, they could easily 
lead to actions far more damaging to the 
country than “the errors and inadequacies 
that have prompted them. Whatever its mis- 
takes—and we certainly don’t consider it 
wholly innocent—the American ofl industry 
is the only one we have. It would be disas- 
trous to stifle it with punitive taxes or over- 
regulation, or try to take it apart and re- 
construct it as a government agency—yet 
these are precisely the sort of “remedies” 
that we now find being suggested. 
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If ill-informed public opinion enables po- 
litical opportunists to put over schemes like 
these, our energy problems are going to 
make today’s seem trivial. 

What can be done? Certainly it is up to 

the oil industry to take the lead by being 
candid with the people and, perhaps more 
important, by persuading them that it 1s 
being ‘candid. Traditionally, the industry 
has always played its card close to its vest. 
As long as there was a plentiful supply of 
fuel at acceptable prices, nobody including 
the goverment, worried too much about the 
adequacy and reliability of statistics on 
industry as a whole. ' 
M For several years, there have been warn- 
ings—from Mr. Nixon, from several leading 
Democrats ‘such as Sen. Jackson, and from 
the off industry itself of an_ impending 
shortage. 

Vermont Royster of the Wall Street Jour- 
nal observed quite accufately the other day 
that.if anybody had had the nerve a en or 
80 ago’ to propose the steps we are now hsv- 
ing ko tako, he would have been clobbered 
by an irate and unbelieving populace. 

Editorial ‘writers and economists are not 
going to be able to awaker. the people to 
the present threat without the help of the 
oil industry. Despite its mistakes, it has a 
good case to make for itself, But like Mr. 
Nixon, {t is going to have to glive up some of 
its traditional privacy and give the people 
a more candid picture of its workings, warts 
and all. Mr. Nixon's “operation candor,” 
fleeting as it seems to have been, showed 
that it can work. If the oll industry can Te- 
gain enough public confidence to stop the 
witch-hunters—even if it means some con- 
fessions and concessions—it will serve its 
own interests and will help to spare the 
country from later and greater crises, 


[From the Chicago Daily News] 
HOLES IN THE ENERGY PLAN 


The more one looks at the rash of pro- 
nouncements coming out of the -Federal 
Energy Office, the more it, becomes plain that 
a fair division of fuel by government edict is 
likely to fall short of normal definitions of 
fairness, 

To some degree, the FEO is flying blind. 
Figures on the supply of oil seem to change 
daily, and since the only figures come from 
the oll companies themselves, there is some 
suspicion about their accuracy, Congress has 
not yet given the FEO. either the authority or 
the guidance it needs to do its Job, but it is 
plunging ahead anyway on the assumption 
that Congress will catch up. 

Planning ahead is particularly hard for in- 
dustry when fuel allocations may change 
without warning. A price example is the sir- 
line industry, whose fuel allocation was in- 
creased after the carriers had already planned 
schedules and layoffs for the smaller amount 
of fuel, 

FEO Chief William E. Simon leaves no 
doubt that his prime concern is to keep in- 
dustry and businesses going and avoid lay- 
offs. To that end also, public transportation 
will get all the fuel it needs. Farther down 
the list comes home heating (with lowered 
thermostats) and at the end of the line is 
the individual motorist. 

There can be no real quarrel with this gen- 
eral priority lst. It will do the motorist no 
good to have a full tank and mo job. But the 
management of an intricate supply system 
handled up to now by free-market forces will 
inevitably leave loopholes, not all of which 
can be foreseen. And they will likely show up 
most strongly at the end of the line where 
the motorist stands. 

The stand-by gasoline rationing plan pro- 
vides no distinction, for example, between 
the motorist who drives only for pleasure 
and the one who needs his car in his daily 
work or lives miles away from the nearest 
bus or train. A salesman totally dependent 
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on his car for his livelihood could be ra- 
tioned right out of his job, or forced to bid 
for extra coupons at exorbitant cést. 

Perhaps there hasn't yet been time to think 
through all the details of the rationing plan. 
Clarification will come later, if or when the 
plan is put into effect, But the massive con- 
fusion evident so far, and the inequities al- 
ready visible on the horizon, should strength- 
en the resolve to do all that is possible by 
way of voluntary conservation of gasoline, in 
the hope that rationing may be avoided. 


ARABIAN FANTASY CONJURES A CRISIS 
(By Christopher T, Rand) 

The present calamity of the oil or energy 
crisis has become widely accepted as an ar- 
ticle of the popular faith, Everybody talks 
about the crisis as if it were the implacable 
nemesis from which no man can escape, and 
if everybody says so [not only the major oil 
companies, but also the environmentalists. 
the U.S. government, and the citizen unable 
to heat his house], then it must be true. 

What other misfortune could possibly ex- 
plain the higher prices for gasoline and the 
sudden shortage of winter fuel? 

Does not the United States possess vast 
natural resources and an incomparable 
genius for capital formation and techno- 
logical invention? If so, how else could it 
have been ensnared in the present crisis un- 
less thru the machinations of sly and re- 
sentful Arabs? 

For the past few years, the major oil com- 
panies have spent considerable sums of 
money advertising a vision of the apocalypse. 
The October war between some Arabs and 
all Israelis seemed to testify to the truth of 
this vision. 

The embargoes placed on Arab oil ship- 
ments to the United States and the Nether- 
lands, together with unilateral price raises 
and threats of reduced production, provoked 
a further outpouring of oil industry bulle- 
tins announcing the approach of an energy 
crisis akin to the millennial scourge of Huns 
from the Asiatic steppes. 

The bulletins have been confirmed by the 
proper authorities in Washington, and they 
have been amplified in the hollow’ echo 
chamber of the national press. 

The official broadcasts resolve into varia- 
tions of what might be called the Arabian 
fantasy. The editorial writers—unchallenged 
but mot encouraged by company spokes- 
men—explain that the Arab states [prin- 
cipally Saudi Arabia, Kuwait, Libya, Iraq, 
and Iran], control the bulk of the world’s 
proven oil reserves, and that they have be- 
come rich beyond all reason or understand- 
ing. 

The demagogs among them entertain radi- 
cal and dangerous political ideas about the 
sanctity of Western economic interests, and 
they refuse to recover their ofl in ways con- 
yenient to the major international oil com- 
panies, In their more ominous moments they 
threaten to shut down the flow of oil unless 
the Western nations accede to their demands 
against Israel. 

The Western nations must prepare for the 
worst, and the worst undoubtedly will be 
expensive. 

Thus, the need for rationing and higher 
costs to the consumer. 

Altho sufficient to its melodramatic pur- 
pose, the prevailing rhetoric fails to answer 
a number of awkward questions, especially 
now that the October war has come and 
gone. 

Few people point out that in the past year 
the major oll companies have reported enor- 
mous profits, or that they have enjoyed a 
policy of generous forbearance on the part of 
the Nixon administration, or that they ap- 
pear to get along quite successfully with 
even the most radicalof Arab governments. 

Worse, virtually nobody explains that the 
energy crisis is a crisis taking place in time 
future rather than time present. 
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Even .October’s war was not the vengeful 
uprising against the West that the Ameri- 
can information media represented it to be. 
When the war broke out, the Arabs stopped 
virtually all criticism of American action or 
policy. 

Arab officials did not claim that American 
troops or pilots participated in the war; 
Beirut newspapers, even while publishing 
photographs of bombed-out buildings in 
Damascus, quoted the Lebanese premiér to 
the effect that America had informed him 
that it would make the necessary efforts to 
ensure Lebanese security against Israel. 

King Faisal of Saudi Arabia had already 
upped Aramco’s production by a million bar- 
rels a day during the hot months of July 
and August, thus allowing him to reduce 
production when the war began and still 
retain normal supply levels for the year. 

The war has created a few problems with 
the logistics of oll supply, but these have 
aggravated the American public more than 
they have inconvenienced American oil 
companies, 

For the time being, the world’s supply of 
oll far exceeds the world’s demand, and so 
the crisis must be discerned in a network 
of theoretical lines converging at imaginary 
points in time future. The oil companies 
therefore project a rate of increasing de- 
mand for oll, and then they project a rate 
of declining supply. 

When these two lines intersect, presum- 
ably in the early 1980s, the actual crisis [as 
opposed to the abstract or hypothetical 
crisis] will be unloosed upon an innocent 
and law-abiding world. 

This is what the oil companies tell the 
public, not what they themselves know to 
be the case. In the Middle East they play 
the part of middlemen rather than princi- 
pals, and in their various dealings, both with 
the Arabs and with each other, they display 
the devious cunning that characterizes the 
dealings of middlemen in any trade. 

The instability of Arab politics once 
frightened them [so much money invested 
in such unsafe places, etc.] but after the 
Arab-Israeli war of 1967 and the closing of 
the Suez Canal they began to understand 
this instability as a chronic condition much 
less harmful than it seemed. 

They found that they could bear the cost 
of shipping oil around Africa instead of thru 
the Suez Canal; and the construction of 
supertankers, as well as the hurried dis- 
covery of new reserves in the North Sea and 
Prudhoe Bay, Alaska, obliged them to be- 
come more independent of the Arabs. 

As a result of their efforts, the inventory 
of the world’s available fuel has been in- 
creasing rather than diminishing, even when 
measured against the annual rise in the rate 
of the world's consumption. The inventory 
has become so extensive that ft has become 
a luxury, or at best a waste of time, for most 
people to worry about it. 

The oil companies obviously worry about 
it, but their worries have to do not so much 
with the supply of ofl as with the cost at 
which they can trade it. It is the disparity 
between these two concerns that gives rise 
to the convenient misperception of the oil 
crisis. 

Anybody who hopes to make sense of the 
present confusion must bear in mind three 
primary facts: 

There is a tremendous volume of oil in the 
world. [The oil companies publish deceptively 
conservative figures on this subject; as an 
example, British Petroleum in 1971 estimated 
the proven world reserves at about 641 billion 
barrels; figuring on an annual consumption 
rate of 18 billion barrels, this leaves enough 
for at least 30 years.] 

There is a tremendous difference between 
the cost of producing oil and the price at 
which it sells. 

The inhibitions against vengeful political 
acts on the part of the suppliers depend not 
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sọ much on fear of military reprisals as they 
do on the implications of facts 1 and 2. 

The fact of volume is the easiest to estab- 
lish, The largest reservoirs of oil in the world 
are those in Saudi Arabia [at least 160 billion 
barrels] and those in Iran [at least 100 bil- 
lion barrels]. 

Between them these two nations. possess 
the bulk of the oil in the Middle East, and 
dominate the entire subject of Middle East- 
ern oil. They lie opposite one. another across 
about half the length of the Persian Gulf, 
but they have little in common except a 
mutual distrust. 

The oll reserves in both countries have been 
developed and exploited by two combinations 
of Western oil companies, the combination in 
Iran being known as “the Consortium,” and 
the one in Saudi Arabia as “Aramco.” 

The seven major oil companies. [British 
Petroleum, Royal Dutch Shell, Texaco, Mobil, 
Exxon, Standard Oll of California, and Gulf] 
take part in both combinations, and it’s be- 
cause of these partnerships that they domi- 
nate the international oil trade. 

Altho both Saudi Arabia and Iran con- 
tribute a huge volume of oil to the market, 
the oil companies choose to give much more 
publicity to the reserves in Saudi Arabia. 
They imply that if only they could be assured 
of access to: the Saudi Arabian fields, then 
they would feel far more secure about the 
reserves elsewhere in the world. 

As a measure of the quantity of Saudi Ara- 
bian oil, consider, for example, the Ghawar 
field; roughly 155 miles long and in some 
places 22 miles wide, this field still contains 
as much oil as has ever been consumed in the 
United States. 

The Iranian fields contain comparable 
amounts of oil, but the oil companies prefer 
to underestimate their volume. The various 
spokesmen usually explain that Iranian pro- 
duction has been declining, that it has passed 
its maturity, that it never will exceed 8 mil- 
lion barrels a day. 

This may be true of the smallér fields that 
have been onstream since the 1930s, but there 
are other fields yet to achieve full production 
and a number of enormous fields, discovered 
in the past decade or so, that have yet to be 
tapped. 

The waters of the Persian Gulf conceal at 
least one immense accumulation of oil, in 
what is known as the Fereydoon-Marjan 
field. The Iranians and the Saudis share the 
field, but potential production in only the 
Iranian half of it, at Fereydoon, has been 
estimated at 1 million barrels a day. A num- 
ber of people in the oil business assess’ the 
reserves of the entire field at about 30 billion 
barrels. 

The oll companies do not like talk about 
increasing production in Iran because it is 
more expensive than increasing production 
in Saudi Arabia. 

Before the Tehran and Tripoli price agree- 
ments in late 1970 and early 1971, the com- 
panies figured the per barrel profit on Saudi 
Arabian oil at between 50 and 53 cents a bar- 
rel; in Iran the comparable figure was be- 
tween 43 and 45 cents a barrel for crude oil 
of the same specific gravity. 

The oil pumped out of the ground in Saudi 
Arabia is the cheapest in the world for its 
volume. It costs 4.6 cents æ barrel, or one- 
tenth of a cent a gallon, to load into a tanker. 
Altho Iranian wells individually produce 
twice as much oil a day, it costs roughly 12 
cents a barrel to load into a tanker. 

The Iranian wells are more distant from 
water than those in Saudi Arabia; the pipe- 
lines cross mountain ranges rather than fiat 
sand, and the “drive” provided by the water 
latent under the oil reservoirs is generally not 
as great in Iran as it is in Saudi Arabia. 

Which probably explains why the oll com» 
panies prefer to turn the conversation to the 
wonders of Saudi Arabia. They say that only 
in Saudi Arabia can production be raised to 
20 million barrels a day, and then they go on 
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to develop the terrible fantasy about King 
Faisal suddenly deciding to quit the business 
if he doesn't find his customers congenial. 

But Faisal continues to raise production 
whenever he can do so, and the fantasy omits 
a simple calculation in arithmetic. If, for in- 
stance, the oil companies hold their offtake 
in Iran to 8 million barrels a day and at the 
same time increase their offtake in Saudi 
Arabia to 20 million barrels a day, they will 
save about 8 cents a barrel on every barrel 
produced in Saudi Arabia instead of in Iran. 

Divided by two fortax purposes and multi- 
pled by 12 million barrels a day by 365 days 
in the year, the oil companies achieve an an- 
nual saving of $165 million. This is precisely 
what they are in business to do. 

It is this kind of calculation that Humi- 
nates the difference between the oll-company 
definition of a crisis and the connotations 
ordinarily attributed to the same word by 
people who buy gas or heating fuel. 

The companies define crisis not in terms of 
available resources but, rather, in terms of 
when those resources can be delivered, in 
what quantities, and at what cost. 

The illusion of crisis helps them to exact 
further concessions from alarmed politicians 
in Washington, If the crisis can be presented 
as a national emergency, then how can the 
patriotic senator refuse to grant hurried per- 
mits for drilling off the Atlantic coast, for 
alleviating pollution controls, for whatever 
might hasten the delivery of energy to a suf- 
fering electorate? 


“MURDER BY HANDGUN: THE CASE 
FOR GUN CONTROL’—NO. 68 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4, 1974 


Mr. HARRINGTON. Mr. Speaker, most 
of my colleagues may remember with 
some nostalgia the high school dances 
that were a part of every student’s social 
life. 

But for George Evans, the annual fall 
dance of his senior year was a tragic one. 
After leaving the event, Mr. Evans was 
shot in the head with a handgun by an- 
other young person with whom he quar- 
reled. He died 4 hours later. 

Included below is the New York Times 
article describing George Evans’ death, 
which might well have been avoided if 
handguns were not so easily available 
to young people in the United States. 

The article follows: 

STUDENT, 17, Is SHor To DEATH HERE BY 
UNKNOWN YOUTH AFTER DANCE 
(By Wolfgang Saxon) 

A high school senior on his way home from 
a school dance was fatally shot on an East 
Side street early yesterday morning, report- 
edly after another youth accosted him and 
pulled a gun in a quarrel. 

The victim was identified as George Evans, 
17 years old, of 114-22.146th Street, Jamaica, 
Queens. Detectives said other students told 
him that he had moved,there recently from 
East 97th Street, but had continued to attend 
Julia Richmond High School in Manhattan 
in order to, graduate at the end of the school 
year with his.class. 

Young Evans had gone to the annual fall 
dance Friday night at the school, which is at 
317 East 67th Street, between First and 
Second Avenues: The dance ended at 1:30 
A.M. yesterday and the shooting took place 
about half an hour later on 68th Street, be- 
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tween Second and Third Avenues, the police 
reported. 

Detective Sgt. James F. Stewart said that 
students at the dance who observed the in- 
cident had told detectives that young Evans 
was walking by himself, presumably to the 
subway, when he was accosted and got. into 
an argument with the other youth. 

Sergeant Stewart said that other students 
in the street told of witnessing the alterca- 
tion without coming close enough to hear 
what the quarrel was about. Nor, he added, 
did they recognize the other youth as one 
who had attended the dance. 

The witnesses said the second youth drew 
a pistol, shot young Evans in the head and 
fied. They then called the police who took 
the victim to Lenox Hill Hospital, where he 
died four hours later. 

The suspect was described as black, as was 
his victim, and was about 18 years old and 6 
feet, 1 inch tall, weighing about 165 to 170 
pounds. He was wearing a black hat, black 
shirt, a three-quarter length burgundy jacket 
and white sneakers. 

School officials said there had been no 
trouble at Julia Richman High School to 
account for the incident. The police were 
still looking for more students who attended 
the dance and may have seen the shooting. 


THE ENERGY CRISIS—WHY CARE- 
FUL PLANNING IS URGENTLY 
NEEDED 


HON. THADDEUS J. DULSKI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4, 1974 


Mr. DULSKI. Mr. Speaker, as we þe- 
come more deeply involved in the energy 
crisis and our immediate need for re- 
medial legislation, we must not lose sight 
of the long-range planning that is nec- 
essary. 

I have just received a report from Dr, 
Robert Paaswell, associate professor of 
the Department of Civil Engineering at 
the State University of New York at Buf- 
falo, pointing out very clearly some of 
the problems inherent in energy plan- 
ning for the future. 

As part of my remarks, I am inserting 
the text of this paper, and commend its 
contents to my colleagues: 

‘THE ENERGY CrisiIs—WHY CAREFUL PLANNING 
oa Is URGENTLY NEEDED 

The immediate impact of the energy cri- 
sis, AS we know, are the shortages of petro- 
teum based products that we need to sustain 
the growth of our-Gross National Product. In 
any industrialized country energy is symbolic 
of production and production is an indicator 
of economic health. The crisis is due to a 
shortage of petroleum, and there are some 
hidden aspects to this shortage that we 
should be aware of: 

1. The U.S. cannot produce adequate 
petroleum to meet current demand for its 
product mix. The principal uses are for (1) 
transportation (48%), (2) household and 
commercial (19%), (3) industrial (16%), 
(4) electrical generation (7%). Note that 
these uses are for the energy base of petro- 
leum. The remaining 8% goes into the pro- 
duction of necessary petro-chemical feed- 
stocks and other vital goods. 

2. The U.S. will not be able to produce all 
the petroleum it needs based upon the Rbove 
mixin the next five to ten years; even with 
the Alaska pipeline and offshore drilling. The 
deficits must be made up from imports, 
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3..In striving towards energy -self-suffici- 
ency, other sources of energy supply cur- 
rently available are: (1) natural gas, a small 
percentage of which can be used for petro- 
chemicals; coal, nuclear power, hydropower 
(for electrical generation), and geothermal 
(for electrical generation and some smali 
amount of heating). The latter two, by their 
very nature are tied to specific geographical 
locations. However, in terms of total energy 
supply, (Le. British Thermal Units, BTU, a 
standard measurement of énergy), petroleum 
again supplies the greatest demand (46%), 
with natural gas (32%), coal (17%), and 
hydro nuclear and the rest 5%. The im- 
portance of petroleum in our energy “budg- 
et” is clearly shown. 

4. To meet energy self-sufficiency, we must 
examine (a) the ability to substitute one re- 
source for another, and (b) the ability to 
upgrade little used resources or bring on line 
new resources. 

In the following table (Table 1), we can 
see how current sources of supply are used 
(petroleum was noted above). 

Table 1—Energy supplies 


Coal: 
Electric generation 


Household, commercial ---- 
Electrical generation 
Transportation 

Nuclear: 
Electrical generation 

Hydro: 
Electrical generation 


There are other international factors we 
should be aware of simultaneously: 

(a) The other industrialized countries, l.e., 
European Common Market, Japan, Israel, 
Australia, etc. are increasing their demand 
for energy, and haye, themselves, no native 
oil supplies. 

(b) The developing nations must increase 
their energy consumption to reduce the gap 
between the standard of living of their coun- 
tries and the rest of the world. 

(c) The communist world possesses a large 
supply.of petroleum, but still lacks adequate 
technology for efficient production, refining, 
and’ distribution. 

Thus, as long as we sustain our high de- 
mand for petroleum outside of this country, 
we will .be in.ever increasing competition 
with, the rest of the world..The economic 
repercussions of this competition have been 
seen already. Political repercussions are yet 
to be seen, s 

For the above reasons it is essential to have 
careful planning of the production and use 
of our existing resources, Planning must in- 
sure: 

1. Adequate total supply 

2. Adequate match of product to need 

3. Develop capability of resource substitu- 
tion 

4. Develop research and development poli- 
cies, based. upon programs of resource use 
tied’ to économic development, That is, long- 
range national needs must be put ahead of 
short-range corporate needs, or the latter 
must be made to coincide with the fermer. 

5. Research and development policies must 
lead into new: production policies, carefully 
managed, to bring new technological devel- 
opments (i.e., nuclear, shale etc.) into line on 
the total supply side picture. 

By examining’ the following factors in- 
fluencing supply, a schedule or plen. towards 
realizing self sufficiency can be deveolped. 

Full production lags discovery of appli- 
eabllity of a resource by about 10-12 years. 
This has been true in recent years or petro- 
leum, natural gas, and nuclear fuels. As pro- 
duction of the resource builds up faster than 
use, reserves of that resource Increase. The 
history of petroleum supply-demand in this 
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country was such that reserves grew at a 
faster rate than domestic demand. This cre- 
ated the long-term potential through exports 
of raw materials and import barriers for long- 
run imbalances in ability to supply domestic 
demand. A study of the production-supply 
relations shows that in a depletable resource, 
reserves must decay after reaching a peak if 
the resource is produced at increasing rates 
of demand. Hence a study of problems of the 
production-reserve relation would enable pre- 
dictions of— 

1. Depletion rates of reserves. 

2. Critical time factors for depletion, and 

3. Time periods during which substitutes 
should be brought on line. 

In the U.S. the time scale for the mid 
80% of production of crude oil from known 
resources goes from 1935-2000. For natural 
gas a similar time scale goes from 1950- 
2015. Coal, our most abundant fossil fuel 
can have peak use until 2440. Uranium, if 
used only in conversion reactors will be de- 
pleted in the early 21st century. 

To predict any energy supplies ability to 
meet demands that occur in a growing econ- 
omy (a future demand based on current use 
is shown in Table 2), the resource supply 
mix must be optimized. This optimization 
includes the following steps: 

1. Existing, utilizable resources have known 
production-time distributions, and reserve 
utilization distribution. Associated with each 
is a production cost per usable unit of en- 
ergy that can be fairly well predicted at both 
current and future rates. 

2. New technologies have a start-up time 
before they can be brought on line. Each 
has an estimated ultimate probability of 
production of a fixed equivalent to BTU’s 
per year, These can replace existing depleted 
resources only at a certain rate. This is pred- 
icated on the basis that one source is in- 
terchangeable with the other. Each of the 
new sources requires a certain capital re- 
search and development investment which 
must be amortized over production costs. 

3. The problem of substitution of one for 
the other is limited by 

Supply life of the resource 

Production Costs 

Demand restrictions 

Research and Development costs 

The question of capital investment is: 
“What should the investment be, and where 
should it go to insure continuity of energy 
supply?" 

TaBLe 2—Supply-demand ties 
Current 
Current uses: fuels 
Household/commercial 


Industrial (T) 

Transportation (T) ---. petroleum 

Electrical gen. (elec)... hydro 
nuclear 
exotic 


PROJECTED CONSUMPTION BY SOURCE 


[These numbers are ratios of use based upon current HH/C use} 


1.60 
2.10 


Total consumption. .....-.. 


Note: Current total =63,900 trillion Btu, 


Thus it is necessary to study the potentials 
of available resources and Icok at factors 
that may help or Miner production.: Such 
fesources include: coal, shale oll, nuclear 
fuel, Solar energy, hydrogen fuel, geothermal, 
ete. Factors influencing continued use of pe- 
troleum, and future use of shale oll nuclear 
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fields (among the most promising), and coal 
are discussed below. 
PETROLEUM 

Large capital investment is needed, to ex- 
tend the lifetime of the production side of 
petroleum. An estimated $150 billion in the 
next decade must be put Into: 

1. Refinery expansion: 8 million barrels/ 
day additional are needed with the major 
problems of growth related to environmental 
restrictions. Current refinery capacity is ap- 
proximately 14,000,000 barrels/day. 

2. Pipeline expansion; pipelines needed 
from Gulf to ‘East Coasts and from Gulf to 
midwest, There are now approximately 225,- 
000 miles of pipelines run by 99 companies. 

3. Shipping and port facilities: 1980 tanker 
capability must include 325 ..supertankers 
capable of carrying 1.5 million barrels/day. 
There must be 25 new berths for docking on 
the continent or off-loading in Bahamas, 
Nova Scotia, The latter leads to double han- 
dling at increased cost and increased risk of 
environmental damage. 

4. Because there is little substitute for 
petro-chemical feedstocks, and other prod- 
uct-related uses, the future mix use of pe- 
troleum must insure adequate supply for 
products, and, hence must. shift petroleum 
used for energy to other sources of supply. 
This factor is extremely critical to insure 
adequate economic growth. 

NUCLEAR 


Problems related to use of nuclear energy 
supply are problems related to (1) the avail- 
ability of fuel and whether it is used in ^s- 
sion convertor, fission breeder or fusion proc- 
esses; (2) technology of energy transfer 


(heat to mechanical to electrical). 

Fuel Supply—U-235 is fissionable material 
as found but represents only .71% of natural 
mined material. U-238 is fertile material 
which becomes plutonium 239 when put in a 
reactor. This indicates that a costly problem 


exists in the creation of nuclear fuel. There 
are finite reserves of uranium minerials which 
if not sustained by reaction will be depleted 
in the early 2000's. 

In the fission process the fuel is used on 
converted or breeder reactors. In converter 
reactors, even at peak efficiency, more fuel 
is consumed than created (conservation ratio 
of 0.6 is now common) leading to the even- 
tual depletion of resources. In addition the 
steam and hot water developed in this type 
nuclear plant are fed into turbines at tem- 
peratures too low for peak efficiency in con- 
version. 

The hopes for nuclear fuel lie in breeder 
reactors. There is an estimated additional 10 
years research and development and 10 years 
operational trial period for these reactors 
whose conversion ratio is greater than 1 
(doubling time, however, the time to replace 
fuel used is 15-20 years). These plants can 
operate at much higher temperatures than 
conversion reactors, thus supply steam to 
turbines at greater energy efficiencies. 

The ultimate hope of nuclear fuels is in 
the fusion process. However, extensive re- 
search and development must be done to de- 
velop controlled fusion reactions in which 
energy can be transferred from the enormous 
heats of fusion to electrical power, It is un- 
likely to be on line before the 21st century. 
The attractiveness of fusion is in the use of 
hydrogen isotopes readily available in the 
oceans. The total deuterons in the ocean ¢an 
supply 3 x 10° kw-yrs or at the current rate 
of consumption last .6 x 10" years. 

It can be seen then that an efficient nuclear 
production schedule must phase: 

Fission (converter)-»Fission (breeder) 
Fusion. 

While the U.S. supply of uranium is large, 
it represents only 29% of the available low 
cost world resources. We will need through 
1986 47% of the world’s demand. As in pe- 
troleum, we will require an ever increasing 
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amount of nuclear fuel, from & dwindling, 
competitive stockpile. Based on capability, 
the lowest cost reserves could be depleted 
by 1990. 

The nature of nuclear fuel makes its en- 
vironmental considerations somewhat differ- 
ent from the nuclear fuels. Radiation prob- 
lems exist during production, upgrading and 
use. Waste disposal is a major problem, While 
radioactive waste is now relatively small, 
future disposal can create major environ- 
mental problems against development of nu- 
clear fuels. 

OIL SHALES 

Processes for. extracting oil from oil shales 
are already underway. Large deposits,exist in 
Colorado, Utah, and Wyoming (80 billion re- 
coverable bbl, -+- 110 billion highly likely bbl, 
-++ 880 billion speculative bbl). With a pro- 
jected inventory of. .04 billion bbl/yr in 1980 
growing to 1.10 billion bbl/yr in 2000, the 
supplies should last through the first third 
of the 2ist century. 

Production costs had previously been pro- 
hibitive, but with high prices for crude oil, 
production costs of $3 per barrel are now 
considered competitive. Recently, one oll 
company has indicated that it can produce 
shale oil for well under $3 per barrel. 

Most of the shale oil can yield 10-25 gal- 
lons of oil per ton of shale. It is produced 
by fracturing the shale and then retorting. 

The major production problems are the 
mining and handling of the rock. If in situ 
retorts can be developed, the costs of pro- 
duction, and impacts on the environment 
will be minimized. Shale oil produces the us- 
ual petroleum products plus by-products of 
ammonia, sulfur and aromatics. The draw- 
back to shale oil production is the amount 
of water used. Production of one million 
bbl/day requires 60,000-95,000 acre-ft. of 
water per year, and large-scale production 
would mean creating vast new reservoirs 
and dams in the west. 


COAL 


As noted, bituminous coal is the most 
plentiful of our fossil fuels. Coal’s greatest 
use now is in the power and steel industries. 
Problems with more widespread use of the 
coal relate to mining techniques and mine 
safety, environmental problems at the mine 
and at the place of use, and transportation. 
Transportation costs add about 60% or more 
to the current mine price, and have currently 
affected its role in the competitive market, 
especially with regard to oil and natural gas. 
To have better use of coal, the following 
problems must be addressed in the short 
run:* 

(1) Health and Safety standards; 

(2) Sulfur emissions in air pollution 
standards; 

(3) Strip mining practice; 

(4) Acid mine water drainage; 

(5) Solid waste disposal. 

Coal can supply the demand mix noted 
above almost without exception, except to 
power internal combustion engines. (It can 
supply electric power to run railways, tram- 
ways and the old-fashioned trolley car.) 

An important future use is in develop- 
ment of synthetic gas and liquid fuels. By 
the year 2000 it is estimated these products 
can supplant 23% of the demand for natural 
gas and 20% of the demand for ‘petroleum. 

Because of mining, transportation and 
environmental restrictions careful pl 
is needed to phase production to meet the 
potential demand mix. 

The complexities of our energy supply-de- 
mand mix make it essential to utilize all 
available information to achieve optimum 
planning for self-sufficiency. 


i Bituminous Coal and Lignite, U.S. Bur. 
of Mines Bull. 360, 1970. 
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AMENDMENT TO H.R. 10275 


HON. SAM STEIGER 
OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February. 4, 1974 


‘Mr. STEIGER of Arizona. Mr. Speaker, 
I understand that the House is sched- 
uled to take up later this week H.R. 
5463, Federal rules of evidence. At that 
time, propose tooffer as an amendment 
the ‘provisions contained in H.R. 10275 
which would Amend title 18°of the United 
States Code to provide an alternative to 
the exclusionary rule in Federal criminal 
proceedings, 
\- The text of this proposal follows: 

. H.R. 10275 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America tn Congress assembled, That chap- 
ter 223 of title 18 of the United States Code 
is amended by adding at the end thereof the 
following new section: 


“§ 3505. Elimination of and alternative to ex- 
clusionary rule 

“(a) Evidence, otherwise admissible in 3 
Federal criminal proceeding shall not be ex- 
cluded on the grounds such evidence was ob- 
tained in violation of the fourth article of 
amendment to the Constitution of -the 
United States, if there ts an adequate legal 
remedy for any person aggrieved by reason 
of such violation. 

“(b) For the purposes’ of subsection (a), 
the legal remedy provided under subsection 
(c) shall be considered an adequate legal 
remedy. 

“(c) (1) The United States shall be liable 
for any damages caused by a violation of 
the fourth article of amendment to the Con- 
stitution of the United States, (A) if such 
violation was by any officer. or employee of 
the United States while in the course of the 
official duty of such officer or employee to 
investigate’ any alleged offense against the 
United States, or to apprehend or hold in 
custody any alleged offender against the 
United States, or (B) if such violation was 
by any person acting under or at the request 
of such officer or employee in the course of 
such duty. 

“(2) The liability under subsection (c) (1) 
shall be to any person aggrieved by such 
violation of the fourth article of amendment 
to the Constitution of the United States and 
such person may recover such actual dam- 
ages as the jury shall determine, if there is 
a jury, or as the court may determine, if 
there is not a jury, and such punitive dam- 
ages as may be awarded under subsection 
(c) (3). 

“(3) Punitive damages may be awarded by 
the jury, or if there is no jury, by the court, 
upon consideration of all of the circum- 
stances of the case, including— 

“(A) the extent of deviation from permis- 
sible conduct; 

“(B) the extent to which the violation 
was willful; 

“(C)_ the extent to which privacy was in- 
vaded; 

“(D) the extent of personal injury, both 
physical and mental; 

“(E) the extent of property damage; and 

“(F) the extent to which the award of such 
damages will tend to prevent violations of 
the fourth article of amendment of the 
United States. 

“(4) The remedy against the United States 
provided under this section shall be the ex- 
clusive civil remedy against any person for 
such violation of the fourth article of 
amendment to the Constitution of the 
United States.’’. 
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Sec. 2. The table of sections for chapter 
223 of titie 18 of the United States Code 
is amended by adding at the end thereof the 
following new item: 

“3505. Elimination of and aiternative to ex- 
clusionary rule.”’. 


BUSINESS AND PROFESSIONAL 
WOMEN 


HON. DON H. CLAUSEN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4, 1974 


Mr. DON H. CLAUSEN. Mr. Speaker, 
during the past few years I have had 
several opportunities to meet and con- 
verse with members of the Business and 
Professional Women’s—BPW—groups in 
my congressional district on the north 
coast of California. 

As a result of their keen interest and 
growing involvement in local, State, and 
National legislative matters, I recently 
asked Mrs. Hazel Brubaker, of Healds- 
burg, Calif., president-elect of the 
Healdsburg BPW and legislative chair- 
man for the Redwood Empire BPW, to 
furnish me information regarding BPW’s 
activities in the legislative field. 

With the thought in mind that other 
Members of Congress may be interested 
in knowing what the Business and Pro- 
fessional Women’s groups are doing, Iam 
taking the liberty of inserting in the 
Recorp at this point, Mrs. Brubaker’s 
report to me: 

BUSINESS AND PROFESSIONAL WOMEN 
REDWOOD EMPIRE CHAPTER 


A legislative committee was one of the first 
committees established when Business and 
Professional Women founded their National 
Federation in 1919. A continuing interest in 
legislatiive matters has beer a most im- 
portant part of the BPW program. 

The Redwood Empire District has been very 
active in all facets of legislation. Many of our 
members have given of their time and tal- 
ents to work with, and for, legislators for the 
betterment of all people. 

Redwood Empire Business and Professional 
Women haye developed and are continuing 
to develop a knowledge of, and support for, 
State laws and legislative matters through 
close coordination with the State Federation. 
Many of our members converge on the State 
Capitol when voting time nears to support or 
oppose legislative measures. 

The following are ways and means by 
which the Redwood Empire BPWC assures 
results through positive action: 

1. We work with and through joint legisla- 
tive councils. Where none exist, we consider 
organizing them. 

2. In addition, we urge every member of 
BPW to become involved and active in the 
political party of her choice. 

3. We encourage qualified business and 
professional women to undertake elective or 
appointive policy making posts and responsi- 
bilities. 

4. We open up and maintain active chan- 
nels of communication with elected repre- 
sentatives at the local, State and National 
levels by way of personal contact and visits, 
telephone calls, telegrams, and letters. 

5. In addition to being full-time working 
women, we hold three week-end conferences 
each year, attend one State convention, have 
a Govyernment-In-Action program in March 
in Sacramento, and three section meetings. 
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We have always had good representation 
at our Annual National Convention and, this 
year, the Redwood Empire BPWC will be rep- 
resented at the “Legislative Ladder Confer- 
ence” to be held in Washington, D.C. 

Mr. Speaker, the Redwood Empire 
BPWC can be and is justly proud of their 
40-year history of service to the public 
and I am proud of them. 


SECRECY IN GOVERNMENT 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4, 1974 


Mr. HAMILTON. Mr. Speaker, secrecy 
in the operation of Government is one 
of the principal reasons people have lost 
confidence in Government. People simply 
do not like a government that practices 
secrecy, and a government that prefers 
to do its business in secret will not have 
the confidence of the people. 

Any reasonable person recognizes the 
necessity of secrecy in Government in 
certain situations, like sensitive diplo- 
matic negotiations or development of 
some military weapons. But secrecy has 
become an accepted way of doing busi- 
ness in Washington in far too many 
instances. 

In foreign affairs we have had secret 
agreements at Yalta, secret U-2 flights, a 
secret invasion of Cuba, secret moves in 
the Gulf of Tonkin and Vietnam, and 
secret bombing of Cambodia. In domestic 
affairs all kinds of important informa- 
tion have been denied to the American 
people: the safety of nursing homes, 
meat inspection reports, civil rights com- 
plaints, an IRS agent’s manual, safety 
data on birth control pills, reports on 
aircraft and automotive equipment fail- 
ures, the amount of fat in hot dogs, and 
the mass drowning of dolphins in tuna 
nets, to name a few. The Congress has 
had a long history of doing the public’s 
business in secret, and though the Con- 
gress is beginning to open up the legisla- 
tive process, many of its most important 
decisions, like action by conference com- 
mitttees, are still made behind closed 
doors. 

Former Attorney General Nicholas 
Katzenbach has noted that secrecy has 
increasingly become a way “to avoid the 
difficulties inherent in our political sys- 
tems and hopefully to present the public 
with triumphant faits accomplis.” 

The distinctive marks of a democracy 
are its commitment to an open society 
and the assumption that policy can. be 
improved by steady public examination 
and debate. Secrecy diminishes democ- 
racy, and it is time to move the affairs 
of the Nation into the open. 

Legislation should be enacted to re- 
quire all meetings of Federal Govern- 
ment agencies at which official action is 
taken, considered, or discussed to be open 
to the public, with few exceptions, and to 
require all meetings of congressional 
committees, including conference com- 
mittees, to be open to the public. Many 
other steps are needed, but the common 
theme of all of them is greater openness 
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to discussion and criticism and more can- 
dor in the conduct of the public business. 

In the executive branch of the Gov- 
ernment a comprehensive classification 
system for public documents keeps in- 
formation from the people—one estimate 
is that the Defense Department alone has 
the equivalent of 18 stacks of classified 
documents 555 feet tall—each as high as 
the Washington Monument. This per- 
verse system lessens the flow of infor- 
mation and inhibits the people’s under- 
standing of current events. It allows our 
policymakers to operate with blinders on. 
Basic alterations should be made in the 
system to require that secret papers 
should be made public more quickly, 
with only rare exceptions, and that clas- 
Sification itself be used with utmost 
restraint. 

Our essential commitment to freedom 
of inquiry and publication, and the value 
of a free press as a disseminator of in- 
formation on the public, need to be re- 
affirmed. With the growth of Govern- 
ment, the increasing complexity of pub- 
lic policy and the wider scope of Ameri- 
can concerns, neither Government nor 
any Government official has a monopoly 
on information or wisdom. The news 
media must be allowed to inquire and to 
publish so that the people may know 
what they need to know to make the 
choices a democracy demands. Except in 
rare instances, Government should not be 
afforded the right to decide what and 
when the people are to know. Obviously, 
this approach places an enormous re- 
sponsibility for objectivity on the news 
media, but the first amendment presup- 
poses that right policy is more likely to 
emerge from a variety of sources, than 
from a single, authoritarian source. 

The surest safeguard of the people’s 
confidence in Government policy is to let 
them know what is happening. Although 
complete disclosure cannot be employed 
in every instance, disclosure should be the 
rule, not the exception, and a heavy bur- 
den of proof should rest on those who in- 
sist that secrecy in a given case will serve 
the national interest. 


MEMORIES OF A FIERY MODERATE 


HON. HOWARD W. ROBISON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4, 1974 


Mr. ROBISON of New York. Mr. 
Speaker, the January 1974 issue of the 
Ripon Forum contains an article writ- 
ten by our former colleague from Iowa, 
Fred Schwengel. 

As most of us know, Fred Schwengel 
is an expert on the life and record of 
Abraham Lincoln, so it is not surprising 
to find that he authored a perceptive 
piece reminding us of the quality of 
moderation that Lincoln exemplified. 
Fred Schwengel’s comments on the phil- 
osophy which guided Mr. Lincoln are 
particularly appropriate in the context 
of the issues we face today. It is for that 
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reason that I commend his work to the 
House. It is useful and instructive. 
The article follows: 
MEMORIES OF A FIERY MODERATE 


(By Fred Schwengel) 

It is doubtful that Abraham Lincoln ever 
read Pascal's quote, “To go beyond the 
bounds of moderation is to abandon hu- 
manity,” but he did read the passage in the 
Bible which states (I Cor. 9:25) “Every man 
that strives for mastery is temperate in all 
things.” In May 29, 1856 at Bloomington, 
Illinois he said, “In grave emergencies mod- 
eration is generally safer than radicalism.” 

There were emergencies evident in 1856 
that never ceased in number or intensity 
during his life. Lincoln saw and understood 
more clearly than most that the moral ques- 
tion of slavery must be resolved without 
sacrificing the Union. 

From his knowledge of history and litera- 
ture—as well as his experience in law and 
politics—he learned early that “there are 
right and wrong ways, places, and times to 
do and say what is right.” He concluded 
that forcing slavery’s abolition on the South 
would ensure the secession of some states. 
It would grievously strain the nation and, 
more important, it would not solve the 
moral question of slavery. Taking his cue 
from St. Paul (“Let your moderation be 
known to all men” [Phil. 4:5]), Lincoln used 
his most effective weapon—the written and 
spoken word. 

In his public speeches, especially his de- 
bates with Stephen Douglas, Lincoln spoke 
from a knowledge of history and law. In 
these addresses he expressed the funda- 
mental principles that became the bedrock 
of his support in his quest for the presi- 
dency. 

“The essential inequity of the Kansas- 
Nebraska Act was its betrayal of the spirit 
of free institutions. . ..I object to it because 
it assumes that there can be moral right in 
the enslaving of one man by another... 
nearly 80 years ago we began by declaring 
that all men are created equal: but now 
from that beginning we have run down to 
that other declaration that for some men 
to enslave others is a sacred right of self- 
government.” 

Throughout his life Lincoln retained his 
moderation and echoed an eternal truth, 
“Let us have faith that right makes might.” 
What he said came from deep moral convic- 
tions, but he believed that in both the aboli- 
tionist and secessionist camps there were ex- 
tremists who were not pragmatic and who 
would lead the country to division and ruin, 
This moderate, pragmatic approach led to 
his nomination and election as President. 

In the Civil War period Lincoln and the 
government had many enemies, who were 
critical not because they did not believe their 
leaders but because they disagreed with 
them. They disagreed on ways of saving the 
Union, freeing the slaves, and conducting 
the war. In that entire period, however, the 
people never accused Lincoln of dishonesty or 
unfairness. 

Long before the war Lincoln had estab- 
lished his honesty, made clear his convic- 
tions, set priorities and goals that could be 
attained and, in the spirit of moderation, he 
never pressed his advantages too far. He said, 
“I shall do less whenever I shall believe what 
Iam doing hurts the cause, and shall do more 
whenever I shall believe doing more will help 
the cause.” It was the combination of his 
moderation with virtues of honesty and fair- 
ness that gave him his unique character and 
glowing stature. He knew how to set pri- 
orities and spoke of them with a rare kind of 
simplicity, sincerity, and eloquence. As Carl 
Sandburg said, “he could get to the nub of 
the thing.” He spoke often not only for his 
time, but for all time: 

“I wish at all times in no way to practice 
any fraud upon the house. . . . I do not pro- 
pose to question the patriotism or assail the 
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motives of any man or class of men....I wish 
to avoid violations of law and bad faith. With 
malice toward none and charity for all let 
us finish the work we are in. ... The dogmas 
of the quiet past are inadequate for the 
stormy present; we must think anew, act 
anew, we must disenthrall ourselves.” 

Lincoln's life was filled with many trage- 
dies. But he had his successes as well. He was 
a good surveyor and country lawyer; he was 
elected to the legislature, then to Congress, 
and finally to the presidency. Because he un- 
derstood the ordeal as well as the triumph of 
the human spirit of his age, he had the 
strength with which to overcome despair. 
This gives us reason for hope. Finding the 
roots of his strength, cultivating them and 
fortifying them with the wisdom gained from 
our own failures and successes, we too shall 
prevail. 

It behooves us in our time, especially if 
we serve in public office, to reflect on the 
patience and candor of Lincoln, the moderate 
statesman. In this time of turmoil, as he 
advised, “let us harmonize ... and appeal to 
the moderation and the patriotism of the 
people.” 


ENERGY SITUATION 
HON. LESTER L. WOLFF 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4, 1974 


Mr. WOLFF. Mr. Speaker, I have re- 
ceived preliminary response to a General 
Accounting Office investigation I ordered 
on the domestic production and demand 
and on the imports and exports of petro- 
leum products. While the results of this 
preliminary study are only a part of the 
investigation I have asked for, they are 
illustrative of the fact that the oil com- 
panies have not presented us with a com- 
plete picture of the energy situation. 

What I am especially concerned about 
is the cutback in domestic production 
of crude oil and the increase in exports 
of a number of petroleum products. 
While the domestic production of crude 
increased between 1971 anc 1972, domes- 
tic production—based on a production 
from January t3 October 1973, fAgures— 
declined in 1972 by some 100 million bar- 
rels. Some oil industry spokesmen have 
been quick to complain about what they 
feel are low prices for oil products, but 
these figures on domestic production cer- 
tainly raise the question about whether 
or not some oil companies have played a 
role in creating shortages of petroleum 
products. 

The exports of crude petroleum, gaso- 
line, and motor fuel, and distillate fuel 
oil have increa:ed in 1973. At a time of 
domestic shortage and decreased domes- 
tic production, increasing the exports of 
these vital fuels is clearly not the proper 
response. I am especially concerned about 
the exports of distillate fuel oils, some 
of which are used for home heating oil, 
have increased four times over the 1972 
level and are significantly higher than 
the level of >xpcrts since 1969. The ex- 
port of crude petroleum has increased 
three time in 1973 over 1972, and the ex- 
port of gasoline and motor fuel has gone 
up 244 times in the same period. Clearly, 
the Government must take stronger 
steps to insure that exports do not con- 
tinue to increase as dramatically in 1974. 
I have introduced legislation to stop all 
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exports of these vital fuels until a domes- 
tic shortage no longer exists, and I 
will continue to press for passage of this 
legislation here in Congress. 

While total exports are small in com- 
parison with the full consumption of fuel 
the United States uses, the 100 million 
barrels lost in production cutbacks is a 
significant figure when it is referred to 
the fact this loss is almost five times the 
No. 2 fuel oil used to heat all the homes 
of Nassau and Suffolk Counties for a 
period of 1 year. Certainly this belies 
the information circulated by the oil pro- 
ducers that they have increased produc- 
tion. What does this loss of production 
mean for Long Island drivers, who now 
must cue up at long lines for their gas? 
This production loss is almost 5 times 
the number of barrels of gasoline that 
Nassau and Suffolk Countries use in a 
year. It is inconceivable to me that, in 
times of shortages of gasoline and fuel 
oil, we are cutting our production of 
crude and that we are exporting any 
petroleum products at all. 

The figures I have obtained seem to 
represent just a portion of the energy 
problems we now face, and I have asked 
that the General Accounting Office pro- 
vide me with the following information: 

Imports and exports of selected petro- 
leum products by country. 

Achievable refinery capacity and util- 
ization by month for calendar year 1972 
and January through October 1973. 

Domestic production and demand as 
well as imports and exports for petro- 
leum products used in making plastics. 

Domestic stocks as of the end of calen- 
dar years 1969 through 1972 and the end 
of October 1973. 

Domestic crude oil and natural gas re- 
sources as determined to be recoverable 
by the oil and gas industries. 


NATIONAL SMALL BUSINESS ASSO- 
CIATION URGES CONTINUANCE OF 
HOUSE SMALL BUSINESS COM- 
MITTEE 


HON. JOE L. EVINS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4, 1974 


Mr. EVINS of Tennessee: Mr. Speaker, 
Mr. J. R. “Jimmie” Tubb IZ, president 
of the Sparta Spoke Factory of Sparta, 
Tenn., a small manufacturing concern 
in the Fourth Congressional District, 
which I am honored to represent in the 
Congress, has sent me a copy of a state- 
ment by Mr. John Lewis, executive vice 
president of the National Small Busi- 
ness Association, protesting the proposal 
that the House Permanent Select Com- 
mittee on Small Business be abolished 
or merged with another committee. 

The statement by Mr. Lewis points out 
that 98 percent of all U.S. business is 
classified as small business, and that this 
vital and important segment of our econ- 
omy is represented by our Small Busi- 
ness Committee. The National Small 
Business Association and many other 
organizations are vigorously opposing the 
proposal by the Committee on Commit- 
tees to abolish the Small Business Com- 
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mittee and are urging that the commit- 
tee be retained and continued and not 
be merged or submerged into an inferior 
position with some other committee. 

Because of the interest of my Col- 
leagues and the American people in small 
business, I am placing in the RECORD 
herewith a copy of the statement by Mr. 
Lewis. 

The statement follows: 

Irs Your BUSINESS 
(By John Lewis) 

This nobody can deny—at least 98% of 
all U.S. business is classified as small. The 
big puzzler in view of this is, “Why?”. “Why” 
at a time like this—a time of shortages, 
crises, and a question of small business sur- 
vival—when this country’s small business 
community needs a strong federal spokes- 
man, are efforts being made in Congress to 
subordinate small business needs to a com- 
mittee whose primary interest is not centered 
upon small business? 

Labor is represented in Congress by its own 
Committee. Agriculture has its own Com- 
mittee. So has the Merchant Marine and 
Fisheries groups, and so on and so on. 
“Why?” “Why” then should the House Per- 
manent Select Committee on Small Business 
be abolished? “Why should attention to the 
largest single economic force in Amer- 
ica—small business—be relegated to a 
Committee—in fact, a Subcommittee of the 
House Committee on Banking and Cur- 
rency—whose responsibility is to oversee, 
banking, currency, the Federal Reserve Sys- 
tem, gold and silver, and valuation and re- 
valuation of the dollar? 

Again and again the lawmakers pay lip 
service to small business but when the chips 
are down, give it the last seat at the table— 
or, if you prefer, the fifth place on a four 
place cow. This must not happen again. The 
House Small Business Committee must not 
be scrapped. 

Here are some facts on the House Small 
Business Committee— 

It has seven sub-committees with well 
defined responsibilities on subjects affecting 
small business. 

It is the only forum in the House respon- 
sive to the concerns of the small business 
community. 

It has proven expertise, independence of 
action, and jurisdiction to initiate investi- 
gations and call hearings on matters having 
a major impact on any segment of the small 
business community. 

A letter or wire to your U.S. Representa- 
tive—not your Senator—at the House of 
Representatives, Washington, D.C. 20515, is 
the type of strong action that you—a voting 
constituent—must take if the House Per- 
manent Select Committee on Small Business 
is to be kept and the interests of small busi- 
ness are to be protected. 


AFTER THE PARACELS? 


HON. ROBERT J. HUBER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 4, 1974 


Mr. HUBER. Mr. Speaker, recently 
Communist China forces overwhelmed 
the small South Vietnamese contingents 
on the Paracel Islands in brief, but 
bloody engagements. It demonstrated 
the power of its growing navy and per- 
haps the beginning of another aggressive 
period in its history. During the 25 years 
of its existence, the People’s Republic of 
China has compiled quite a record in 
that regard. In 1949, the People’s Libera- 
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tion Army marched in to seize Tibet. 
Huge “volunteer” armies fought our men 
during the Korean war in the early 
1950’s. In 1958, the Red Chinese at- 
tempted to seize the islands of Quemoy 
and Matsu but relented in the face of 
strong U.S. support of Taiwan. In 1962, 
Red China provoked a border war with 
India. In 1969, the Red Chinese fought 
bitter border clashes with the Soviet 
Union. Therefore, I find the editorial on 
this subject from the Richmond Times- 
Dispatch of January 26, 1974, both 
timely and thought provoking. It asks 
the question: “What next?” I commend 
this editorial to the attention of my 
colleagues: 
AFTER THE PARACELS 


Communist China has enforced its claim to 
the Paracel Islands in the South China Sea, 
and the outmanned, outgunned South Viet- 
namese never had a chance. Several Asian na- 
tions lay claim to the archipelago, which may 
hold oil treasures, but the South Vietnamese 
had possession. It is instructive that the Chi- 
nese made their case not before international 
tribunals but by practical application of the 
doctrine of “might makes right.” So much for 
the peace-loving agrarian philosophies of 
kindly old Chairman Mao. 

It is also quite instructive to compare the 
United States’ reaction in the face of Peking’s 
actual aggressive behavior in 1974 to Ameri- 
can reaction in the late 1950s to the sugges- 
tion that mainland China might try to seize 
the islands of Quemoy and Matsu from Tal- 
wan, another American ally. In 1960, presi- 
dential candidate Richard M. Nixon said that 
the two islands in the Formosa Strait are “in 
the area of freedom” and should not be sur- 
rendered to the Communists, for that would 
set off a “chain reaction” of annexation that 
ultimately would consume Formosa itself. 
But in response to the Chinese grab of the 
Paracels, a Washington spokesman unnamed 
in news dispatches said tamely that the U.S. 
“is keeping a strictly hands-off policy.” 

Quite probably the U.S. wouldn’t have 
drawn the line at the Paracels even during 
the “containment” days of John Foster 
Dulles, because the historical claims to the 
islands are so tangled and the stakes for the 
U.S. do not appear to be notably high. Fur- 
thermore, the 12 or more years between the 
Quemoy-Matsu spat and the Paracels flareup 
saw America bogged down in a no-win war in 
Vietnam that disillusioned many Americans 
about fighting holding actions on the far 
side of the world. So the Nixon administra- 
tion’s ho-hum attitude toward the Chinese- 
Vietnamese clash will be marked down by 
most persons as “realistic.” 

But the question the Paracels episode raises 
is this: What next? After probing the snti- 
Communist defense in one area and en- 
countering mush, what’s to stop the Chinese 
from taking by force other disputed islands 
in the South China Sea? How about those is- 
lands in the Formosa Strait? And what about 
the big prize, the thriving island of capitalist 
‘Taiwan, for which the Chinese have a historic 
claim and an ideological lust? 


VANIK ASKS GAO PROBE OF WHEAT 
SITUATION 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4, 1974 
Mr. VANIK. Mr. Speaker, in view of 
recent reports of possible wheat short- 
ages, excessive exports, and rapidly rising 
prices of bread, I have asked the General 
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Accounting Office for a complete report 
of the wheat supply and export situation. 

Because of the wide spread interest in 
this subject, I would like to enter in the 
Record at this point a copy of my letter 
to the GAO: 

JANUARY 29, 1974. 

Hon. ELMER STAATS, 
Comptroller General, 
General Accounting Office, 
Washington, D.C. 

Dear Mr. Staats: The American people are 
deeply concerned about recent reports of a 
pending wheat shortage and the possibility 
of a dollar a loaf bread. The public's concern 
is increased by the various contradictory 
statements about the wheat supply situation 
and the reality of possible shortages. In addi- 
tion, my mail reflects a great deal of anger 
that the Federal government has once again 
permitted this type of food shortages to de- 
velop. My constituents feel that this is a re- 
peat of the “Soviet wheat deal” in which the 
interests of domestic consumers were ignored. 

Therefore, I would like to request your as- 
sistance in obtaining true information on the 
present situation, In addition, I would appre- 
ciate your suggestion on ways and means to 
prevent periodic grain shortages from occur- 
ring in the future. 

I am requesting the General Accounting 
Office's help in this matter, since I do not be- 
believe that the American public places any 
more trust in the reports of the United States 
Department of Agriculture. The Department 
appears to “mouthpiece” certain specialized 
agriculture and export interests. 

The USDA appears to have no interest 
whatsoever in helping the vast majority of 
consumer Americans. The spectacle of the 
Department claiming that there is no serious 
problem while preparing the way to buy 
high-priced Canadian wheat has destroyed 
the last grain of creditability. 

1, What is the reported wheat supply-de- 
mand situation as of February 15, 1974? 

2. What is your estimate of the true export 
demand situation, That is, how much wheat 
will realistically be exported? 

3. Is the supply prediction realistic? On 
what weather predictions is it based? Are 
those weather predictions realistic? What 
would flooding on the Mississippi similar to 
last year do to wheat supply predictions. 

4. Has any foreign wheat been booked for 
import? Are any import purchases under 
negotiation? What is the per bushel price of 
such purchases and how does that price com- 
pare with current domestic price, 

According to the Department, the 1973 
wheat harvest totaled 1.711 billion bushels. 
The carryover from the previous year was 
430 million bushels, for a tctal of 2.141 bil- 
lion bushels for the crop year beginning last 
July 1st. Domestic consumption is estimated 
at 755 million bushels, As of January 13th at 
least 1.314 billion bushels had been exported 
or were booked for export, leaving an insig- 
nificant carryover of about 72 million 
bushels. 

5. What steps is the Department taking 
now to build up wheat production in the crop 
year which begins July 1st? How will our 
carryovers and reserves be rebuilt? What ac- 
tion is being taken under Sec. 815(d) of 
Public Law 93-86, the Agriculture Act of 
1978, to “encourage American farmers to pro- 
duce to their full capabilities during periods 
of short supply to assure American consum- 
ers with an adequate supply of food and 
fiber at fair and reasonable prices.” 

6. Has any action been taken to implement 
Sec, 813 of Public Law 93-86, the Agriculture 
Act of 1973, to build up “Disaster Reserves” 
of 75 million bushels of wheat, feed grains, 
and soybeans? Your assistance in answering 
these questions at the earliest possible date— 
hopefully by mid-February—would be deeply 
appreciated. If the situation is as bad as a 
number of non-Department experts report, 
then immediate Congressional action will be 
required, 
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With respect to solutions of this supply 
export-demand problem, I would appreciate 
your comments during the next several 
months on the following questions: 

1. Section 812 of Public Law 93-86, the 
Agriculture Act of 1973, provides for export 
sales reporting: 

“All exporters of wheat and wheat flour, 
feed grains, oil seeds, cotton and products 
thereof . . . shall report to the Secretary of 
Agriculture, on a weekly basis, the following 
information regarding any contract for ex- 
port sales entered into or subsequently 
modified in any manner during the reporting 
period: (a) type, class, and quantity of the 
commodity sought to be exported, (b) the 
marketing year of shipment, (c) destination, 
if known, Individual reports shall remain 
confidential but shall be compiled by the 
Secretary and published in compilation form 
each week following the week of reporting... . 
Any person (or corporation) who knowingly 
fails to report export sales pursuant to the 
Tequirements of this section shall be fined 
not more than $25,000 or imprisoned not 
more than one year or both.” 

Are there any cases where export sales 
have not been reported and where investi- 
gations are underway? 

It would seem to me that the false listing 
of an export sale should be subject to the 
same punishment as failure to list an export 
sale. Are there any obstacles to extending 
the concept of “truthful reporting” to what 
is now only a reporting requirement? 

Why should individual reports remain con- 
fident? 

2. Congressman Lester Wolff and others 
(including myself) have introduced legis- 
lation (H.R. 10844) to provide for the reg- 
ulation of the export of agricultural com- 
modities. In essence, the legislation would 
require that a “reasonable carryover” not be 
exported from the United States. Could the 
General Accounting Office provide an anal- 
ysis of this legislation as to whether, if it 
were in force, the present questions of short- 
ages could have been avoided. 

3. Since 1935, the Canadians have con- 
trolled the production, distribution, and ex- 
port of their wheat through the Canadian 
Wheat Board: 

“The Board is incorporated with the ob- 
ject of marketing In an orderly manner, in 
interprovincial and export trade, grain grown 
in Canada, 

“Subject to regulations, the Board shall 
sell and dispose of grain acquired by it pur- 
suant to its operations under this Act for 
such prices as it considers reasonable with 
the object of promoting the sale of grain 
produced in Canada in world markets.” 

In addition to reporting requirements, in- 
vestigative powers and the power to ensure 
necessary allocations of railroad grain cars 
and other transportation, the law provides: 

“No person other than the Board shali— 

“(a) export from or import into Canada 
wheat or wheat products owned by a person 
other than the Board.” 

I understand that in reality the prime 
function of the Canadian Wheat Board is to 
provide certain price supports, market sta- 
bility, and guarantees to the wheat farmers 
of Canada. While I understand that the dif- 
ference in farm programs between our two 
countries are significant, it appears to me 
that. the export regulation features of the 
Canadian system could help us avoid some 
of the pitfalls of recent years. It may be 
time for the United States to consider a Na- 
tional Export licensing and control Board, 
similar to the Canadian Wheat Board, which 
will prevent private interests from export- 
ing our Nation into high food prices and 
scarcity. 

Can the General Accounting Office please 
provide me with information, including 
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bibliographies, on the relative merits and 
demerits of the Canadian Wheat Board as it 
relates to the control of exports. What has 
been the price of wheat products to the Ca- 
nadian consumer over the life of the Board? 
Is there a stable supply at stable price pro- 
vided to Canadian consumers under the sys- 
tem? To what extent does the Canadian 
system constitute a subsidy and cost to the 
farmers, to the consumers, and to foreign 
purchasers—and are any subsidy compari- 
sons possible between the Canadian system 
and the American system? 

4. Finally, the Domestic International 
Sales Corporation Act of 1971 permits special 
and enormous tax benefits for the export of 
American products, including agricultural 
goods. The size of this tax subsidy can be 
seen by the fact that the tax loss from this 
provision is estimated to be $240 million in 
fiscal year 1975. Can the GAO provide me 
with any information. on the proportion of 
DISC's which deal in agricultural products, 
and, if possible, those that are wheat ex- 
porters, the volume and dollar value of wheat 
they exported during 1973, and the increased 
wheat exports which are attributable to 
DISC's? 

Thank you for your assistance in answer- 
ing these questions of immediate and long- 
range importance to all Americans. 

Sincerely yours, 
CHARLES A. VANIK, 
Member of Congress. 


THE INDOCHINA PLACE PLEDGE 
LEGISLATION: AN ANALYSIS 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4, 1974 


Mr. DELLUMS. Mr. Speaker, a year 
after the Paris Agreements, it is hypoc- 
risy to talk of peace in Southeast Asia. 
Over the past year, over 60,000 persons 
have died in the continuing conflicts in 
Indochina; families still are- uprooted, 
torn apart; hundreds of thousands are 
held and tortured as political prisoners; 
while an increasing flow of weapons and 
high-technology arms pours into the 
area. 

Much of the responsibility for this on- 
going horror rests upon our Nation—and 
ultimately upon the Congress. American 
arms and paramilitary personnel are evi- 
dent throughout Indochina; U.S. funds 
prop up authoritarian regimes in South 
Vietnam, Laos, Cambodia, and Thailand; 
and our taxpayers support some of the 
most degrading and repressive police and 
prison systems in the world. 

Last year, our Nation signed the Paris 
Treaty—and after a decade of insane, 
illegal, and immorel adventurism, Ameri- 
can combat troops finally left Vietnam. 

This year, let us set as our objective 
the goal of living up to the terms of the 
treaty. Let us end the tragedy of U.S. 
taxpayers paying for a treaty broken in 
their name. Let us stop backing a signa- 
tory government to that pact which re- 
peatedly fails to live up to treaty provi- 
sions and which, at the same time, main- 
tains the largest per capita yoke over po- 
litical prisoners in the world. 

That target can be met with congres- 
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sional approval of the provisions of H.R. 
12156, which I introduced January 21 of 
this year, a bill based upon the “Indo- 
china peace pledge” developed by peace 
groups including the American Friends 
Service Committee, the Coalition To Stop 
Funding the War, and the Indochina 
Peace Campaign. 

At this point, I would like to insert 
in the Recorp the precise language of 
H.R. 12156, section by section, followed 
by an analysis of the rationale for each 
section made by Mr. Ed Snyder of the 
Friends Committee on National Legis- 
lation: 

H.R. 12156 
A bill to prohibit the renewal of United 

States military involvement in Indochina, 

to encourage compliance with the peace 

agreement concluded for Indochina, and to 
prohibit the United States funding of po- 


lice or prison systems in certain foreign 
countries 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That no 
funds appropriated before, on, or after the 
date of enactment of this Act shall be ex- 
pended in connection with the deployment 
of any United States Armed Forces or any 
other military or paramilitary personnel un- 
der the control of or financed by the United 
States to conduct any military or paramili- 
tary operation in, over, or off the coast of the 
Republic of Vietnam, the Democratic Re- 
public of Vietnam, Cambodia, Laos, or Thai- 
land. 


1. UNITED STATES DIRECT MILITARY 
INVOLVEMENT 


Secretary of Defense James. R. Schlesinger 
has suggested the possibility of using U.S. 
military power again in South Vietnam un- 
der certain circumstances. Air Force Maga- 
zine in a January 1974 editorial, “Vietnam: 
The Tinder Box Is Drying Out," canvassed 
alternatives and concluded that faced with 
a North Vietnamese offensive “a swift, large- 
scale bombing attack on the heartland of 
North Vietnam” by U.S. air power “is the 
only one that makes sense.” 

The Congress in enacting the FY 1974 for- 
eign aid authorization bill specifically pro- 
hibited U.S. military action in Indochina 
without Congressional approval: 

Sec. 30. No funds authorized or appro- 
priated under this or any other law may be 
expended to finance military or paramilitary 
operations by the United States in or over 
Vietnam, Laos, or Cambodia. 

With various Administration trial balloons 
apparently being floated, it is essential for 
Congress to reiterate its opposition to any 
U.S. military reinvolvement. 

Proposals similar to the Church-Case 
amendment should be added to each appro- 
priate bill, such as the supplemental author- 
ization bill, foreign aid authorization, De- 
partment of Defense authorization, and rele- 
vant appropriations bills. 

Indirect involvement of U.S. military re- 
lated personnel continues at an uncertain 
level. But an occasional lightning flash dis- 
closes the depth of that involvement, as 
when a U.S. Department of Defense “ob- 
server” accompanying South Vietnamese 
military forces asserting their claim to the 
Paracel Islands was captured by Chinese 
forces in mid-January. The Paris Agreements 
(Art. 5) call for the total withdrawal of all 
U.S. “troops, military advisers, and military 
personnel.” The Department of Defense in- 
formed the Senate Armed Services Commit- 
tee that there were 5500 Department of De- 
fense civilian contractors and 1,200 Depart- 
ment of Defense civilians financed by the 
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U.S. government in South Vietnam as of 
December 31, 1973. (Hearings, Pt. 1, pp..159- 
160) 

Sec, 2. No funds appropriated before, on, 
or after the date of enactment of this Act 
shall be expended for United States military 
assistance to the Republic of Vietnam dur- 
ing any period that the Republic, in the 
opinion of the Secretary of State, (1) falls 
to comply with the provisions of the Agree- 
ment on Ending the War and Restoring 
Peace in Vietnam, or (2) fails to provide to 
its citizens the freedom of speech or of the 
press, or the right of its citizens peaceably 
to assemble or to petition the Government 
for a redress of grievances. 

2. AID CUTOFF UNTIL SOUTH VIETNAM COMPLIES 
WITH THE AGREEMENTS 


The agreements contemplated a ceasefire 
and a political struggle by the various con- 
tending groups in South Vietnam and elec- 
tions. Neutralists, pro-peace, pacifist, reli- 
gious, and other persons opposed to the Thieu 
government were to be released from prison 
to participate in this process. A token few 
have been released. But many thousands 
remain in prison in violation of Section 11. 
It provides: 

“Immediately after the ceasefire, the two 
South Vietnamese parties will: ... Ensure 
the democratic liberties of the people: per- 
sonal freedom, freedom of speech, freedom 
of the press, freedom of meeting, freedom of 
organization, freedom of political activities, 
freedom of belief, freedom of movement, 
freedom of residence, freedom of work, right 
to property ownership, and right to free 
enterprise.” 

Thieu has received massive United States 
aid since the agreement. In 1973 Congress 
voted $813 million in military aid and more 
than $450 million in related economic and 
other support. On December 30, soon after 
Congress had appropriated these Vietnam 
funds and adjourned, Thieu announced there 
would be no general elections in South Viet- 
mam as called for in the Peace Agreements. 
The Administration has indicated it will ask 
an additional $600 million for South Vietnam 
in fiscal year 1974 to supplement funds 
already given Thieu. 

The United States, which provides more 
than 80% of the funds for the South Viet- 
namese government, cannot say it has no 
responsibility in this matter. If the U.S. 
stands by the process of political accom- 
modation outlined in the Paris Agreements 
reached after such laborious struggle, it 
should take every possible step to require 
Thieu to abide by the provisions of the 
agreement. 

The Senate added a provision to the For- 
eign Aid Authorization bill, initiated by Sen. 
Pell (R.I.), which was designed to accom- 
plish this purpose. It was dropped in con- 
ference. It provided: 

“It is the sense of the Congress that the 
Agreements on Ending the War and Restoring 
Peace in Vietnam, and protocols thereto, 
signed in Paris, France, on January 27, 1973, 
will be effective only to the extent that the 
parties to such agreements and protocols 
carry out the letter as well as the spirit of 
those agreements and protocols. It is further 


the sense of Congress that the United States: 


should not furnish economic or military as- 
sistance to any party, or make any sale, 
credit sale, or guaranty to or on behalf of 
any such party, unless that party agrees to 
comply, and does comply, with those 
ments and protocols. This section shall not 
apply to the provision of food and other 
humanitarian assistance which is admin- 
istered and distributed, under international 
auspices or by United States voluntary agen- 
cies, directly to persons and not through any 
government.” 

A similar provision changed from a “sense 
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of Congress” resolution to an operative sec- 
tion should be added to the foreign aid or 
other authorization bill in 1974. 

Src, 3. No funds appropriated before, on, or 
after the date of enactment of this Act shall 
be expended by the United States to support, 
directly or indireclty, any public safety or 
internal security program or any police or 
prison system in the Republic of Vietnam, 
Cambodia, Laos, or Thailand. No such funds 
shall be expended to support any such pro- 
gram or system in any foreign country dur- 
ing any period that such country, in the 
opinion of the Secretary of State, imprisons 
or similarly interns any of its citizens for po- 
litical purposes. 


3, A. END UNITED STATES POLICE AID 


Congress went far in 1974 to end U.S. fund- 
ing of the police and prison system in South 
Vietnam. The Senate Appropriations Com- 
mittee Report (93-620, p. 27) states: 

“The existence of political prisoners in 
South Vietnam is beyond any reasonable dis- 
pute. Only the numbers are in question. Esti- 
mates range from 4,300 to 200,000. Reliable 
and objective sources suggest that there are 
between 40,000 and 60,000 political prisoners 
being held. Further, substantiated accounts 
of cases of mistreatment and torture of such 
prisoners have been authoritatively reported. 

“It has been estimated that the police force 
of South Vietnam, at the authorized size of 
122,000 personnel, has received at least $130 
million in assistance from United States re- 
sources since 1967.” 

In the Foreign Aid Appropriations bill 
Congress added this language, which effec- 
tively prohibits foreign aid funds from being 
used for police and prison purposes: 

“None of the funds appropriated or made 
available pursuant to this Act, and no local 
currencies generated as a result of assistance 
furnished under this Act, may be used for the 
support of police, or prison construction and 
administration within South Vietnam, for 
training, including computer training, of 
South Vietnamese with respect to police, 
criminal, or prison matters, or for computers, 
or computer parts for use for South Vietnam 
with respect to police, criminal, or prison 
matters.” 

Since sizeable funds are still available for 
these purposes through Department of De- 
fense appropriations and other channels, it is 
now essential to adopt language In an au- 
thorization bill and/or specific appropriations 
bills to assure that the fund cut-off set forth 
in the foreign aid appropriations bill becomes 
truly effective. 

B. POLITICAL PRISONERS 


The Foreign Aid Authorization bill ap- 
proved by Congress and signed by President 
Nixon December 17, 1973, provides: 

Sec. 32. It is the sense of Congress that the 
President should deny any economic or mili- 
tary assistance to the government of any 
foreign country which practices the intern- 
ment or imprisonment of that country’s. citi- 
zens for political purposes. 

Finally, Mr. Speaker, I would like to 
enter in the Recorp the powerful edi- 
torial from the February 4 Washington 
Post, “What Are We Underwriting in 
Vietnam?” This editorial is an excellent 
analysis of the current U.S. role in Viet- 
nam and gives even more reason for 
quick consideration of H.R. 12156: 

WHAT Are;WE UNDERWRITING IN VIETNAM? 


In the first year after the signing of the 
celebrated Vietnam cease-fire agreement of 
January 1973, there was good reason for 
Congress and most of the rest of us to hail 
America’s disengagement from combat, to 
cheer the return of the POWs, to accept 
routinely the high cost of continuing mili- 
tary and economic aid to the Thiew govern- 
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ment, and more or less to turn a blina eye 
to the fact that there was in fact no cease- 
fire and no perceptible progress toward a 
permanent peace. Soothingly, we were told 
that you couldn’t expect the shooting to 
stop overnight, but that the foundations of 
s “structure for peace” were in place, and 
that the business of building upon this 
structure to produce elections and a diyi- 
Sion of territory and a sharing of political 
power was only a matter of time. With a 
year’s experience, however, it is now clear 
that it hasn't worked out that way. (Well 
over 50,000 Vietnamese have reportedly been 
killed ‘in combat during this "cease-fire" so 
far.) Worse, there is precious little prospect 
that it will. So it is not only appropriate but 
urgent for the Congress and the public to 
force their attention back to Vietnam. And 
the new budget, with its provision for con- 
tinuing heavy military and economic aid 
for the Saigon government, offers a power- 
ful argument as well as an opportunity for 
doing so. 

In his State of the Union address, the 
President spoke witheringly of those who 
would abandon the South Vietnamese by 
abruptly shutting off all our aid—as if the 
issue was as simple as that. Of course, it is 
not. Most people, we suspect, are fully aware 
of this country’s obligation to continue help- 
ing Saigon defend itself against flagrant 
violations of the cease-fire by the North 
Vietnamese; larger American policy in- 
terests over at least a decade and a half, 
after all, had a lot to do with creating Sal- 
gon's heavy dependence on our continuing 
patronage. But the real issue is much more 
complex, for it has to do with who is really 
responsible for the breakdown of the cease- 
fire. It has also to do with whether our aid, 
in conjunction with our diplomacy, is work- 
ing to improve the chances of real peace in 
Indochina, or whether it is in fact working 
toward perpetuation of a vicious, costly war 
by discouraging the kinds of concessions on 
both sides that might bring about a genuine 
settlement. 

We do not profess to have the answers— 
and that is just the point. Nobody in Wash- 
ington seems to have the answers—or even 
particularly to care. For the past year, the 
general tendency has been to blame both 
sides for the myriad violations if not to ig- 
nore them; to cancel off these violations 
against each other; and to conclude some- 
what cynically that this is the natural or 
inevitable or Vietnamese way of resolving 
conflicts. There is, moreover, the formidable 
difficulty of finding the facts) With their 
supreme interests at stake, both Vietnamese 
sides have had powerful incentives to high- 
light: their own observances of the, agree- 
ment and to hide their own violations. Field 
conditions limit the capacity of objective 
observers, such as journalists, to judge for 
themselyes, 

All this gives no reason, however, to avoid 
trying to get at the facts. For it should be 
understood that avoiding the question of 
which side is chiefiy responsible for the col- 
lapse of the agreement is answering the 
question to the benefit of President Thieu. 
Time and again, administration figures have 
drawn public attention to the alleged yiola- 
tions of Hanoi and the Provisional Revolu- 
tionary Government (Vietcong). The im- 
minence of a big Communist offensive has 
been built up as a special bugaboo, while the 
open threats of some sort of pre-emptive 
strike by the South, as well as the plain evi- 
dence of provocations by the Salgon govern- 
ment, have been presented to us as no more 
that legitimate acts of self-defense. To this 
have been added regular and wholly un- 
realistic suggestions of American re-entry 
into the war, including the possibility of re- 
newed bombing of the North. i 
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We have been down this road before and 
we should know by now where it leads—to 
blind and unquestioning support of a Sai- 
gon government lulled into a false sense of 
security by our aid, with no real capability to 
defend itself, by itself, and with no incen- 
tive to yield up anything for the sake of a 
compromise settlement. From this, one can 
safely project an open-ended conflict be- 
tween the two Vietnams. True, it is largely 
their war now, which is a lot better than it 
being largely our war, as it was.for seven 
agonizing years. But we are nonetheless sub- 
sidizing a substantial part of it. Thus, it 
seems only reasonable for the two sets of 
armed services and foreign relations com- 
mittees in both houses of Congress to con- 
duct a searching inquiry into the adminis- 
tration’s current Vietnam policy. For this 
country has a moral as well as a political 
commitment to the objective of a ceasefire 
and an ultimate Vietnamese settlement 
which the administration so proudly pro- 
claimed to be very nearly accomplished facts 
a year ago. And the American public has a 
right to know whether, and how, this objec- 
tive is being served by our continuing aid 
to South Vietnam. We would not argue that 
the answer turns entirely on what this 
country does or doesn't do for President 
Thieu, Part of the answer obviously must 
come from Hanoi. Part of it also depends on 
the efficacy and validity of that larger “‘struc- 
ture for peace,” reaching from Moscow and 
Peking to Washington, of which the Presi- 
dent had made so much. But a big part of 
the answer, nonetheless, depends upon Sai- 
gon. So we think that before Congress ap- 
proves more billions for President Thieu, it 
ought to try to find out whether the easy 
availability of this subsidy may not be pro- 
longing an intensified Vietnam war by con- 
solidating a militant, recalcitrant and re- 
pressive regime in Saigon. For there is at 
least. some reason to believe that a more se- 
lective and judicious application—or de- 
nial—of this money could make it work to 
far better effect as an integral part of a 
wider diplomatic effort to bring about some- 
thing more nearly resembling a Vietnam 
peace, 


LOWER COLORADO LAND USE 
AREA 


HON. JEROME R. WALDIE 


OF CALIFORNIA 
IN THE. HOUSE OF REPRESENTATIVES 


Monday, February 4, 1974 


Mr. WALDIE: Mr. Speaker, the land of 
California provides many recreational 
possibilities for its inhabitants and its 
visitors. One such area is the lower Colo- 
rado River. Many individuals have re- 
ceived permits to erect private cabins 
upon this Federal land, known officially 
as the Lower Colorado Land Use Area. 

However, these permits are being ter- 
minated now by the Bureau of Land 
Management of the Department of the 
Interior. 

There seems to be no evidence that the 
Bureau of Land Management has any 
immediate plans for this land, so lam 
asking that the land use permits be ex- 
tended until at least December 31, 1976. 

Mr. Speaker, a text of the bill follows: 

: H.R. 12540 
A bill to extend certain land use permits 

along the lower Colorado River, and for 

other purposes 


EXTENSIONS OF REMARKS 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That not- 
withstanding any other law, those ‘land use 
permits issued by the Secretary of the In- 
terior for the use of Federally owned land for 


non-commercial private residences along the” 


lower Colorado River In the aret Known as the 
Parker Strip shall be extended until Decem- 
ber 31, 1976, and after such date such per- 
mits may be extended by the Secretary of 
the Interior for any number of years. 

Sec. 2. In the event that the Secretary of 
the Interior determines not to extend any 
land use permit referred to in the first sec- 
tion of this Act beyond the expiration date 
stated therein, or beyond the expiration date 
stated in any extension thereof, the Secre- 
tary shall, notwithstanding any other law, 
give the holder of such permit notice, at least 
twelve months prior to such expiration date, 
of his intention not to extend such permit. 


RILEY MEMORIAL CHILDREN’S 
HOSPITAL 


HON. WILLIAM H. HUDNUT III 


ÖP INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, Febrwary\ 4; 1974 


Mr, HUDNUT. Mr. Speaker, last March 
my legislative assistant,.John Simpson, 
and I, took a tour of Riley Memorial 
Children’s Hospital in Indianapolis, Ind. 
Although the severe illness of the’chil- 
dren was heart rending, it was also very 
encouraging to see such impressive fa- 
cilities. and.to observe their techniques 
for treatment of patients. In particular, 
we were impressed by the burn center, 
under the leadership of Dr. James Ben- 
nett, where adults as well as children 
were receiving magnificent quality care. 

As a member of the Public Health 
and Environment Subcommittee, I am 
pleased. that a subcommittee hearing. is 
going to be held in Indianapolis under 
the leadership of our able chairman, the 
Honorable’ Pavut Rocers. I believe that 
the Indianapolis hospitals will be able 
to express their needs to the subcom- 
mittee, as well as the effects that Fed- 
eral regulations and laws have on their 
operations. It will also be mutually ad- 
vantageous. for the subcommittee, as it 
will help us to become informed on what 
is being done in the area of health care 
in Indianapolis. 

I would like to take this opportunity 
to share with my colleagues an editorial 
by WLWI-TV, channel 13, in Indianap- 
olis on Riley Memorial Children’s Hos- 
pital. The editorial is as follows: 

EDITORIAL 

A short time ago a group of us went from 
TV-13 along with Bob Gregory to visit Riley 
Children’s Hospital. We met first with Mr. 
James Rice, Administrator; Mr. Don Frank- 
lin, Hospital Relations; Dr. Morris. Green, 
Chairman of Pediatrics; Mr, Robert ©. Ter- 
rill, Director of University Hospitals; and 
Ms. Theresa Miller, Head of Nursing, and 
you can't meet with these dynamic hospital 
leaders without. realizing what a privilege 
it is to have this facility here in. Central 
Indiana. 

The parent care pavillion is a great hos- 
pital innovation that allows mother or 
father to stay with the youngsters, help in 
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their treatment, and in the process, help 
Keep hospital costs down by as much as 40%. 

The infant care center is one of the finest 
in the United States. Babies can be brought 
here in a special unit from’ as much as 75 
miles away. When they arrive at the center 
with its fantastic life saving facilities, in- 
fants who previously would have died are 
given a new hope for life. 

We put on these sterile gowns to enter 
the Burn Center at Riley Children’s Hos- 
pital . .. again, this is one of the outstand- 
ing burn care institutions in the world. ý 

We are very privileged here in Central 
Indiana to have one Of America’s greatest 
hospital facilities .. . Riley Memorial Chil- 
dren’s Hospital. ; 


LET US GET TO THE BOTTOM OF, 
THE DST CONTROVERSY 


HON.-H. JOHN HEINZ Il 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4, 1974 


Mr. HEINZ. Mr. Speaker, I rise today 
to urge the House Interstate and Foreign 
Commerce Committee to hold immediate 
hearings on the repeal of daylight saving 
time. : 

Like so many other issues surrounding 
the energy crisis, we are being inundated 
by scores of conflicting reports. There 
have been stories of numerous accidents 
or near-misses in the early morning 
derkness in which children bound for 
school have been injured. In fact, news- 
apers haye reported that since early 
January, tight children haye been killed 
in such accidents in Florida alone. 

At the same time, stories continue:to 
be heard that the accident and fatality 
rate during evening rush traffic is down 
since the beginning of daylight saving 
time. In addition to these apparently 
conflicting reports, at least some, of the 
utility. companies tell us that. they can- 
not measure any decrease in energy de- 
mand as a result of daylight saving time. 
They report that while many people are 
using less energy, they cannot determine 
how much of that reduction is related to 
daylight time and how much is attrib- 
utable to other energy conservation prac- 
tices or to this year’s warm winter. 

Before Congress adjourned for the 
Christmas holidays we complied with the 
administration’s urgent request for year- 
round daylight saving time. They testi- 
fied that adoption of “fast time” would 
“reduce nationwide demand for elec- 
tricity by.no* more than 1 to 2 percent.” 
As a result of this testimony Congress 
quickly approved the administration’s 
daylight time proposal. 

Now the time has come for congres- 
sional assessment. of the effects of day- 
light time. That, is why Iam calling for 

nmediate House Commerce Committee 
oversight hearings evaluating daylight 
time from the standpoints of both safety, 
especially of our school¢children,/and ‘ac- 
tual energy savings. 

These hearings must begin, immedi- 
ately, for if the evidence indicates that 
we should return the Nation’s clocks to 
standard time, then we should do it 
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now—not 2 or 3 weeks from now. More- 
over, I believe the evidence from these 
hearings is also an immediate must for 
planning the length and duration of day- 
light saving time for next winter, insofar 
as the energy crisis is forecast to persist 
beyond this school year. 

I urge my House colleagues to join me 
in calling for immediate hearings on day- 
light saving time. 


MAYBE THE OIL COMPANIES 
SHOULD RUN THE GOVERNMENT 


HON. WALTER E. POWELL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4, 1974 


Mr. POWELL of Ohio. Mr. Speaker, 
during the current energy shortage, there 
has been a great deal of talk about the 
Congress enacting a so-called windfall 
profits tax in order to recover some of 
the excessive profits made by Ameri- 
can oil companies. But perhaps such leg- 
islation would represent yet another 
mindless and shortsighted intervention 
by the Federal Government into an area 
about which it knows nothing. 

Before Congress begins one of its 
typical knee-jerk reactions, perhaps we 
should pause to read the amusing, and 
only slightly facetious comments of one 
of my constituents, Mr. Sterling R. Uhler 
of Fairfield, Ohio, who wrote the follow- 
ing “Letter to the Editor” of the Hamil- 
ton Journal-News: 

Om TAKEOVER? 


FARMFELD, OHIO. 

Eprror: Following is a letter I've been 
tempted to write to the major oil companies. 

I have been following the status of your 
business in the news lately and make the 
following proposal for your consideration: 

I am currently represented by a large insti- 
tution which purports to render many sery- 
ices to me. They are presently considering an 
added service; namely, regulating your com- 
pany and I thought I would compare the 
two of you before I signed up for that serv- 
ice. 

One of my agent’s responsibilities is to 
handle wars for me. If I count the Bay 
of Pigs we are 0 and 3 over the last 21 years. 
Can I assume that you have either (a) not 
been involved in any wars, or (b) won some? 

Another service of my present agent is to 
deliver mail. If I furnish the paper and en- 
velope, addressed just right, they will deliver 
one first class mail an average of 10 miles 
for $1.28 per pound, some of the time. 

I understand that your company goes all 
over the globe to find oil, pays for the right 
to drill, brings it up from several miles below 
the surface, refines it, delivers it to almost 
every street corner in this country in any 
form I wish from lighter fluid to cup grease 
and makes it available to me at any hour 
of the day or night. I understand that your 
charge for this service is seven cents a pound 
and that you even make money at that rate. 

My question is, instead of the government 
regulating your company, what would you 
charge to operate the federal government for 
us? 


PS. If interested, please respond before 
April 15th. 
STERLING R., UĦLER. 
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JACK ANDERSON RECOGNIZES THAT 
MOST POLITICIANS ARE HONEST 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 4, 1974 


Mr. ANDERSON of California. Mr. 
Speaker, to many the name Jack Ander- 
son is synonymous with excellence in 
probing behind the scenes of Washington. 
His scrupulous investigation combined 
with a keen insight has earned him the 
reputation as the public’s watchdog over 
the Federal Government, 

To some his biting journalistic investi- 
gations have proven to be a justly de- 
served “kiss of death.” 

It is, therefore, gratifying for me ta 
know that while some may be disillu- 
sioned by recent scandals and losing con- 
fidence in the integrity of elected of- 
ficials, that Jack Anderson has concluded 
his most recent article with the sentence, 
“Because most politicians are honest.” 

I believe that it is proper for those 
who abuse their responsibilities to be re- 
moved, but also for those deserving rec- 
ognition of merit to receive it. 

Mr. Speaker, I am certain that my 
colleagues share with me my apprecia- 
tion for the continuing objective analysis 
and journalistic style which makes Jack 
Anderson a credit to his profession, 

I insert his recent article in the Feb- 
ruary 3 edition of the Washington Post 
entitled “All Politicians Are Not Crooked” 
at this point in the RECORD. 

ALL POLITICIANS ARE NoT CROOKED 
(By Jack Anderson) 

WASHINGTON, D.C.—Americans are reeling 
from a series of political news shocks. Bur- 
glary, bribery, perjury, forgery, extortion, ob- 
struction of justice—all have been shown not 
as the isolated acts of one or two individuals, 
but as the deliberate modus operandi from 
the top down. 

The embattled Watergate defendants have 
sought to excuse their conduct by whining 
that they did no more than practice politics, 
American style. This idea has been picked up 
by people everywhere who have been sickened 
by the revelations of corruption. There has 
been a turning away from public issues, a 
disgust with politics in general. Every morn- 
ing, my mail brings more expressions of disil- 
lusionment from people suddenly turned 
cynical. Reduced to simplest terms, their 
theme is: “All politicians are crooked.” 

Yet this simply isn’t true. I have spent a 
quarter century covering Washington, trying 
to unmask scoundrels. I have found that the 
standards of integrity in politics are probably 
higher than in most other flelds. 

Politicians are people, with human 
strengths and failings. Some are honest, some 
are not. The most base among them, on 
occasion, have served the public worthily. 
And the most noble haven't always risen 
above pettiness. 

Politics is the art of compromise; it is 
essential to good government that political 
adversaries resolve their differences. Those 
who do so shouldn't be regarded as sellouts 
who have compromised their convictions. 

There is also some truth to the political 
precept that the first duty of an officeholder 
is to get himself reelected. This would be 
quite impossible if he ignored the wishes of 
his constituents. Thus it is possible for leg- 
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islators, without loss of integrity, to repre- 
sent the legitimate special interests of their 
constituencies. Of course, there remains a 
subtle, difficult-to-define line beyond which 
a conscientious Congressman doesn't press a 
special cause. 

The greatest evil in the American political 
system is the fund raising. Most political 
campaigns have become financed mainly by 
the special interests and pressure groups, The 
sad truth is that the American voter often 
can’t be bothered to go to the polls, let alone 
give money. Democracy—it’s wonderful, but 
who wants to pay for it? 


INDISPENSISLE FATCATS 


Even the most honest candidates can’t en- 
tirely escape doing business with the special 
interests. Those who have tried to finance 
campaigns from small contributions, with 
rare exceptions, have learned quickly that 
the fatcats are indispensible. Indeed, it is a 
miracle of politics and a tribute to officehold- 
ers that the pressure groups don't wield more 
influence than they do. 

The decent men and women in public life 
are too numerous to single out. Honest, hon- 
orable, hard-working officeholders are the 
rule at every level of government, Many have 
made great personal sacrifices to serve the 
nation. Perhaps the best way to tell their 
story is to cite a few typical incidents, Se- 
lected at random from the daily lives of the 
people who govern us. 

SOME EXAMPLES 

Rep. Elizabeth Holtzman (D., N.Y.) spends 
nearly three-quarters of her take-home pay 
on expenses related to her Congressional du- 
ties. She gave me a complete breakdown of 
her personal finances for 1973. She wound up. 
with only $7263 from her $42,500 salary to 
spend on personal living expenses. This is 
considerably less than her operating budget 
when she was a New York City lawyer. 

Walter Sauer, as acting president of the 
Export-Import Bank, has access to a govern- 
ment car and driver. Yet long before anyone 
ever heard of the energy crisis, he scorned 
this luxury and walked the five miles to work. 
At the office, he always puts in a more stren- 
uous day than anyone else. 

Space Administrator James Fletcher, scru- 
pulously honest, worried for days about a gift 
presented to his wife. It was a scarf, worth 
about $20. He didn’t want to offend the 
donor, but even more, he didn’t want to be 
in a position where he could be accused of 
accepting favors. 

Sen. Sam Ervin (D., N.C.) quickly made his 
income tax returns public when challenged 
by the White House. 

Sen. Daniel Inouye (D., Hawail) won't 
close the door to his inner office, contending 
that he never does anything that he would 
be ashamed to have others hear. 

A food chain executive, upon learning that 
Sen. Gale McGee (D.Wyo.) was marked for 
political extinction by the John Birch So- 
ciety, raised $30,000 for McGee’s campaign. 
Long after McGee was reelected, he launched 
an investigation into food pricing policies. 
The food executive asked for an appoint- 
ment, and McGee listened courteously to his 
explanations. Nevertheless, McGee went 
ahead with his investigation, and issued 4 
report highly critical of the food chains. 

Sen. Clifford Case (R.,N.J.) decided to do- 
nate the $18,000 surplus from his last cam- 
paign to the government, then had to wres- 
tle with Treasury officials to get them to ac- 
cept it. 

Two of the biggest businesses in Democrat- 
ic Sen. Phil Hart’s home state of Michigan 
are automaking and hunting. When he 
sought reelection in 1964, some of Detroit's 
blue-collar neighborhoods were torn with 
racial strife. The political pros urged Hart 
to lay off the civil rights issue. Yet out of 
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conviction, he led the fight for a crucial civil 
Tights bill. When he ran again in 1970, the 
gun lobby threatened to defeat him if he 
supported gun controls. Again, he stuck to 
his convictions. 

Sen. Barry Goldwater (R., Ariz), a monu- 
ment of personal integrity, has remained 
outspoken, attacking Republican and Demo- 
cratic chicanery with equal candor. 

Sen. Harold Hughes (D. Iowa) is giving up 
his Senate seat to preach the gospel. His col- 
leagues regard him as Presidential timber. 
Yet he is putting his religious convictions 
ahead of his personal ambitions. 

A Pennsylvania state legislator, Donald 
Davis, has devoted long hours to seek wa- 
ter for a few impoverished families who live 
beyond the water mains. Yet he won't be 
running this year in their district, and, 
therefore, they can’t vote for him. 

Sen. Charles Mathias (R., Md.) won’t ac- 
cept campaign contributions larger than 
$100. 

Sen, James Buckley (R., N.Y.) fought 
against the “pork barrel” public works bill in 
a closed-door Senate committee meeting; 
even though the cuts he demanded would 
have have hurt projects in his home state. 

Sen. Mike Mansfield (D., Mont.) born of 
Irish immigrant parents in the Hell’s Kitch- 
en section of Manhattan, is known for his 
unwavering honesty. He is guided only by 
conscience and duty. 

Vice President Gerald Ford’s appointment 
was subjected to agonizing scrutiny by the 
Senate and House before he was finally ap- 
proved to succeed Spiro Agnew. Ford’s in- 
tegrity turned out to be unassailable. 


PUBLIC SERVICE, PUBLIC TRUST 


These are just a few examples of what I 
“consider to be the prevalent morality in 
Washington, I have lambasted the bureauc- 
racy for its inefficiency, red tape, fumbling 
and—on occasion—corruption. Yet the pre- 
ponderance of civil servants are diligent, 
trustworthy, intelligent people who really 
believe that public service is a public trust. 

They are making the system work. Where 
else is the most powerful man in the land 
challenged daily, as is President Nixon, by 
the other branches of government, intent on 
finding the truth and insuring justice? 

Where else can the No. 2 man, with the 
personal power of former Vice President 
Spiro Agnew, be publicly exposed, brought 
to justice and forced out of office in dis- 
grace? 

For all the dizzying reverses of 1973, there 
is no panic among our people and no col- 
lapse of our institutions. The press is ex- 
posing wrongdoing. The Congress is check- 
reining the Executive. The courts are en- 
forcing the laws. 

During my 25 years at the ringside in 
Washington, I have also seen a steady im- 
provement in the standards of conduct. 
Election by election, many of the practition- 
ers of easy virtue have been weeded out by 
the voters. Others have gotten religion since 
they first arrived in Washington. 

Congressmen who used to squeeze kick- 
backs from their Congressional employees, 
fearing prosecution, have given up the prac- 
tice, Disclosure has caused a decline in other 
financial abuses on Capitol Hill. Only a few 
of the lawyer-legislators still maintain an 
interest in their old law practices. Junketing 
now is largely for legitimate legislative pur- 
poses. And the majority of Congressmen have 
started taking a hard look at the identity of 
the major donors to their political cam- 
paigns. 

The public, too, is developing a new ma- 
turity as more and more Americans realize 
there are no lasting heroes and no simple so- 
lutions. But the Watergate morality has also 
brought a new cynicism, and the good are 
sometimes damned along with the bad by 
the press and public. 

“What it will all come down to,” a Senator 
told me gloomily, “is that all politicians will 
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be in serious trouble, People won't care what 
party the politicians belong to or whether 
they are honest or dishonest. Every office- 
holder in the country is going to have great 
difficulty from people who are disgusted by 
corruption and want to throw the rascals 
out.” 

Unquestionably, there are politicians 
whose shady dealings and financial finagling 
make them vulnerable to the public desire 
for retribution. But a wholesale purge, with- 
out regard for the character of the politi- 
cians involved, would be another tragedy for 
the American people. 

Because most politicians are honest. 


SCIENTISTS LOOK TO SUN FOR NEW 
ENERGY SOURCE 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4, 1974 


Mr. TEAGUE. Mr. Speaker, as the en- 
ergy shortage becomes more and more a 
part of our daily lives, an intense search 
for alternate sources becomes increas- 
ingly important. The pioneer work done 
by the National Aeronautics and Space 
Administration and the research effort 
of the National Science Foundation is 
providing the groundwork for a signifi- 
cant development of the Sun as a source 
of energy for our daily use. Mr. Leslie 
Berkman, Los Angeles Times staff writer, 
in an article on December 26, 1973, out- 
lines briefly the current circumstances 
with respect to solar energy and the op- 
portunities that exist. I commend this 
article to the reading of my colleagues 
and the general public: 

SCIENTISTS Look TO SUN FoR NEw ENERGY 
Source: THOSE WHO SHUNNED SOLAR 
POWER AS IMPRACTICAL ARE Havrne SECOND 
‘THOUGHTS 

(By Leslie Berkman) 

More than 25 years ago, a presidential com- 
mission predicted that by 1975 millions of 
American homes could be heated without gas 
or electricity—by the rays of the sun. 

But that prediction never came true, In- 
stead, development of solar energy was rele- 
gated to academia, and the nation leaned 
heavily on availability of cheap fossil fuels 
with an eye toward the promise of nuclear 
power. 

Tody, faced with a worsening crisis, those 
who traditionally have shunned solar energy 
as costly and impractical are having second 
thoughts. 

Scientists are predicting that, given the 
proper financing, solar energy could be de- 
veloped into a cheap and abundant fuel 
supply. 

Private industry is striving to make solar 
power commercially marketable within five 

ears. 

K Even the Atomic Energy Commission, be- 

sieged with questions about the safety and 

environmental impacts of nuclear power, has 
urged President Nixon to spend’ $32 million 
next year alone on solar research, 

The AEC recommendation is symptomatic 
of a current reshuffling of priorities in the 
federal energy program. 

The National Science Foundation’s $13.2 
million solar energy budget for 1974, although 
called gravely inadequate by many, none- 
theless shows a dramatic gain over previous 

ears. 

i (The National Science Foundation was des- 

ignated last April by the Nixon Adminis- 
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tration as the “lead agency” in researching 
solar energy for domestic use.) 

Some experts contend that if the country 
commits enough money and manpower to the 
effort, by the year 2000 solar energy could 
provide 35% of heating and cooling in build- 
ings, 30% of the energy to produce the na- 
tion’s hydrogen and other synthetic fuels 
and 20% of the nation’s electrical needs. 

They point out that solar energy reach- 
ing the earth in three days more than 
matches the combined energy in all the 
world’s fossil fuels. 

Targets of solar research, which is under 
way in a scattering of university and indus- 
trial laboratories throughout the country, 
range from development of a huge electrici- 
ty-generating “solar farm” in the desert to 
commercialization of the solar cell, a small 
Silicon wafer that converts sunlight to elec- 
tricity. 

The use of sunlight for warming and air- 
conditioning homes and offices appears clos- 
est on the horizon. 

Increasingly the NSF is funneling money 
into this effort. This fall NSF awarded con- 
tracts to Westinghouse, General Electric and 
TRW to take the first step in a five-year 
program to bring solar heating and cooling 
into commercial use. 

Several bills currently are before Congress 
that would start work on thousands of solar 
heating and cooling demonstrations in com- 
mercial and residential buildings within the 
next five years. 

A Southern California Edison Co. research- 
er remarked that until 144 years ago, only 
an occasional inventor or professor inquired 
about solar energy. Now companies as large 
and as profit-conscious as McDonnell Doug- 
las and Minneapolis Honeywell are interest- 
ed. 

Dr. Jerome M. Weingart, a senior engineer 
working on solar energy projects at Cal 
Tech's Environmental Quality Laboratory in 
Pasadena, reports that in the last two’ 
months, as people have become conscious 
of the national energy crunch, he has been 
besieged with telephone calls, letters and in- 
vitations to appear on television, 

“Suddenly everybody is interested in solar 
energy,” Weingart said, Builders and con- 
tractors who once turned deaf ears to pro- 
posals for solar heating and cooling now are 
demanding “Where is it?” 

But he added that virtually every busi- 
nessman refuses to take the risk without as- 
surance of government financing. And the 
question of which federal agency should fos- 
ter commercial use of solar energy is still 
a matter of considerable dispute. 

The technology for using sunlight to heat, 
cool and even electrify homes and commer- 
cial buildings already has been developed, 
but it remains to be put to commercial use. 

In test projects, loops of aluminum tub- 
ing are fixed to the black (for heat absorp- 
tion) surface of the roof with a slanted 
southern exposure. The roof section—or 
“solar panel”—is underlaid with foam in- 
sulation and enclosed in two or three layers 
of glass to block the wind and create a 
“greenhouse” effect. 

The sun heats the tubing and a liquid 
running through it to about 250 degrees. A 
pump circulates the heated liquid (basically 
water and antifreeze) through pipes to warm 
the building and then flushes the liquid into 
a storage tank to provide heat overnight and 
on cloudy days. 

The sun-heated liquid, when passed 
through an absorption-refrigeration unit, 
can also provide air conditioning. Work is 
being done on a system that would use the 
hot liquid coupled with a steam engine to 
generate electricity. 

Some speculate that eventually the sun 
could directly supply at least a third of the 
country’s heating and cooling requirements. 
With the addition of storage tanks—a larger 
version of hot water tanks—the percentage 
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could be increased to 80%. The remainder of 
heating needs would still be met by oil, gas 
or electricity. 

But the fact is that there are no solar 
heating packages—do-it-yourself or other- 
wise—on the market in America, although 
solar panels are manufactured in Japan, 
Australia and Israel. 

The reason is mostly economic. It is esti- 
mated that 1,000 square feet of solar panel- 
ing, enough to heat an average home, would 
cost $2,000 to $4,000. 

Solar advocates say that over the lifetime 
of the average home mortgage the fuel say- 
ings in a solar heating system would more 
than compensate for the larger capital 
outlay. 

They also note that as conventional energy 
forms such as natural gas and electricity be- 
come more expensive, solar energy is bound 
to come into demand, 

“In most parts of the Southern and Western 
United States, solar heating will be cheaper 
to operate than all-electric heating but will 
cost more to Install,” said Cal Tech’s 
Weingart. 

He added that the states’ current effort to 
set energy performance standards for new 
buildings would also vastly improve the 
economic feasibility of solar heating. 

California is considered particularly well- 
suited for solar heating and cooling because 
of its generous share of sunshine, the large 
number of low-rise buildings and a special 
concern for nonpolluting forms of power. 
In addition, Weingart said, “California is the 
trend setter in the construction industry, 
where innovation happens the fastest.” 

Weingart, who is conducting a study of 
institutional barriers to solar energy for the 
Ford Foundation, said that those who have 
to be convinced of its merits include archi- 
tects, engineers, building owners and opera- 
tors, lending and appraising institutions and 
local code and building officials. 

The initial cost of a solar installation is a 
major drawback. 

One plan being considered is for utility 
companies to lease and maintain rooftop 
solar panels for homeowners, much as the 
telephone company installs and maintains 
its telephones, 

Southern California Edison Co. is contract- 
ing for a year-long study on the possible 
impact of solar heating and cooling on its 
operation and customers. And Southern Cali- 
fornia Gas Co. has entered into a program 
with Cal Tech’s Environmental Quality and 
Jet Propulsion laboratories to develop and 
test gas-assisted solar water heating. 

It is projected that a 60- to 70-square-foot 
solar panel, costing about $280, could supply 
75% of the hot water needs of an apartment 
unit. While domestic water heating repre- 
sents only 6% of energy consumption in the 
South Coast Air Basin, Weingart figures that 
solar water heating alone could save South- 
ern California Gas Co. 250 million cubic 
feet of gas a day by 1985. 

The secret to making solar systems econom- 
ical, most scientists agree, is mass production. 

Unitspan Architectural Systems in the San 
Fernando Valley reports that it will be the 
first in the nation to launch into full-time 
production of commercial solar panels. 

The firm’s board chairman, Abe Grossman, 
regards the 2- by 7-foot solar panels made of 
metal and tempered glass as “building 
blocks.” At first, he said, a homeowner might 
install a small number of the panels for wa- 
ter heating and add more as interior heating 
and cooling systems are perfected. 

A number of private industrial and uni- 
versity researchers are looking beyond devel- 
opment of solar heating toward solar-pro- 
duced electricity. 

One method under exploration would trap 
and concentrate sunlight in a vast expanse 
of reflectors and pipes—called “solar col- 
lectors”—laid in the desert. 
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Liquid channeled through the reflectors in 
pipes would be heated and converted to 
steam to run turbines to generate electricity. 

Another collection technique known as the 
“tower method,” is being developed by Mc- 
Donnell Douglas of Huntington Beach in af- 
filiation with the University of Houston. 

By this method, mirrors would beam the 
sun’s heat at a hemisphere atop a 1,500-foot 
tower, The hemisphere would be wrapped in 
tubes with liquid that would be heated by 
the refiected rays and converted to steam. 

Among unanswered questions, according to 
Dr, Mason Watson, an associate energy pro- 
gram director for Aerospace Corp., is how 
large solar power plants should be and where 
they should be sited. To build a solar power 
plant today with generation capacity com- 
parable to nuclear power plants now being 
built would require enough solar collectors 
to cover 36 square miles, 

While Aerospace researchers found that 
only 3% to 10% of the land in Southern 
California is suitable for solar plant siting, 
estimates indicate these sites could supply 2 
to 15 times the total amount of power re- 
quired in the Southland by the year 2000, 
according to Watson. 

An alternative to solar collectors are solar 
cells, which produce electricity without be- 
ing linked to a generator. 

A house with solar cells on the roof would 
be self-sufficient, no longer relying on out- 
side power supplies. 

Once again, however, the holdup is eco- 
nomic, An average house using 23 kilowatt 
hours of electricity a day would need 2,000 
solar cells costing from $7,000 to $10,000 
fixed to the roof. 

“Solar cells worked in space because there 

price didn’t matter,” one aerospace engineer 
said. 
But Bill Yerkes, president of Heliotek, one 
of only two major solar cell manufacturers in 
the country, said his company hopes to cut 
the cost of solar cells to as low as 10 to 25 
cents apiece through mass production. His 
goal is to compete with nuclear power by 
1985. 

Heliotek already is making a strong effort 
to broaden its markets. As a result, solar cells 
are now lighting offshore oil platforms and 
amplifying signals at remote transmission 
towers. 


A TRIBUTE TO COOPERATION 


HON. WAYNE OWENS 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4, 1974 


Mr. OWENS. Mr. Speaker, a recent 
incident on a road in southern Utah sym- 
bolized the benefits of cooperation 
among citizens. The 609th Tactical Con- 
trol Squadron, stationed at Cannon Air 
Force Base in New Mexico, has been on 
special assignment in Iron County, Utah. 
They have used a county road in the 
western area of Iron County in connec- 
tion with their military operations there. 
The past winter has badly damaged the 
road, breaking up the surface and creat- 
ing not only a poor road but a dangerous 
one. 

Iron County spreads over an area of 
2 million acres but has a population of 
just under 12,000. As a result, many 
needed repairs on the county’s roads have 
gone unchecked simply because there is 
not enough money or manpower to com- 
plete the necessary work. - 

On a recent Saturday, the 609th Tac- 
tical Control Squadron volunteered to 
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help out. The county provided the oil 
mulch and road trucks, area livestock- 
men provided stock trucks, and the men 
of the 609th provided most of the muscle. 
Together, in a joint, voluntary effort, 
these men not only repaired a road; they 
proved a point. It is possible for the mili- 
tary, local government, and area citizens 
to band together and accomplish some- 
thing worthwhile that otherwise would 
not have been done. 

I would like to personally commend the 
609th Tactical Control Squadron, the 
Officials of Iron County, and the livestock 
growers of the area for their joint ac- 
complishment. Unfortunately, alliances, 
of this sort are all too rare and are 
worthy of note when they arise. 


PROTECTING FLORIDA'S RECREA- 
TION/TOURISM INDUSTRY 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4, 1974 


Mr, YOUNG of Florida. Mr, Speaker, 
there are many legislative problems 
which must be resolved in the National 
Energy Emergency Act (S. 2589), now in 
House-Senate conference. However, Iam 
pleased to note that the conference re- 
port does contain two items of special 
interest to those of us from Florida and 
other States with rapidly growing econ- 
omies which are dependent on tourism 
and recreation for continued growth. 

First, section 109 of the conference bill 
amends the Emergency Petroleum Allo- 
cation Act to specifically require adjust- 
ments for petroleum allocations “in order 
to reflect regional disparities in use, pop- 
ulation growth, or unusual factors influ- 
encing use—including unusual changes 
in climatic conditions * * *.” 

As you may recall, I planned to offer 
an amendment to the Emergency Petro- 
leum Allocation Act which contained 
very similar language, in order to pro- 
tect the State of Florida from being given 
1972-level allocations, which would be 
insufficient because of the State’s rapid 
population and economic growth. How- 
ever, my colleagues on the House Inter- 
state and Foreign Commerce Committee 
assured me during the course of floor de- 
bate that the language of the bill did 
permit the necessary adjustments. My 
colloquy with them, reprinted in the Con- 
GRESSIONAL Recorp, clearly established 
the intent of Congress in this instance. 

The inclusion of section 109 in the Na- 
tional Emergency Act served as a clear 
signal to the FEO that the substance of 
my original amendment was indeed the 
intent of Congress. I am, therefore, es- 
pecially pleased that the FEO today an- 
nounced a 20-percent increase in Flor- 
ida’s fuel allocations to reflect the con- 
tinuing demand in the State, because of 
growth and economic expansion. 

Because of my strong concern over the 
impact of proposed energy conservation 
plans on Florida’s important recreation/ 
tourism industry, I worked closely with 
other Members of the Florida delegation 
to insure that the language of the act 
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would not discriminate against our State; 
as a result, the language of the confer- 
ence bill does require the Administrator 
of the FEO to analyze the economic im- 
pact of any energy conservation plan. 
Among the specific items which he must 
take into account are: The fiscal integ- 
rity of State and local government; em- 
ployment; the economic vitality of re- 
gional, State, and local areas; and small 
business. 

The conferees have elaborated on their 
intentions further in their joint explana- 
tory statement to accompany the bill, 
and I believe that these words are of spe- 
cial significance for Florida: 

There must be a realization by those in 
authority that the public good is not served 
by denying allocations of fuel for certain uses 
which have the appearance of being non- 
essential (such as recreational activities or 
various aspects of general aviation) if to do 
so would result in significant unemployment 
and economic recession for some regions of 
the country. There are, of course, Many areas 
of this nation where recreation and tourism 
provide the base of the local economy. Care- 
ful attention must be given to the needs of 
these as well as other areas. 


Florida has already felt the impact of 
the energy shortage as mary Americans 
have decided to forego their annual va- 
cations in Florida in order to conserve 
fuel, or out of fear that they will not be 
able to obtain it once they are in Florida. 
The corrective measures embodied in the 
Energy Emergency Act, as specified 
above, make it clear that recreation and 
tourism are vital social and economic as- 
pects of American life and, therefore, en- 
titled to equitable treatment with other 


sectors of the economy. Moreover, the 
FEO decision to allocate additional fuel 
to Florida is a meritorious first step in 
this direction. 


TWELFTH GUAM LEGISLATURE 
SUPPORTS STATUS TALKS 


HON. ANTONIO BORJA WON PAT 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4, 1974 


Mr. WON PAT. Mr. Speaker, the U.S. 
Government is preparing to enter into an 
agreement with the approximately 15,000 
residents of the Northern Marianas Is- 
lands which would bring these people 
permanently into the fold of the Amer- 
ican political system. The United States 
presently administers the Northern Mar- 
janas as part of the Trust Territory of 
the Pacific under a trusteeship agree- 
ment with the United Nations. 

While many of the final details of the 
agreement remain to be worked out, it 
appears from statements made last De- 
cember in a joint communique by the 
members of the Marianas Political Status 
Commission and the President’s personal 
representative, Mr. Franklin Haydn Wil- 
liams, that the final document will in- 
clude promises by the United States to 
first, establish a Commonwealth of the 
Northern Marianas under the sover- 
eignty of the United States; second, re- 
turn all lands now held by the U.S. mil- 
itary which are not needed for defense 
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to the people of the Northern Marianas; 
third, provide the new Commonwealth 
with a “maximum of self-government,” 
including a constitution drafted by the 
residents of the Northern Marianas; 
fourth, provide extensive assurances of 
future Federal aid, including $14.5 mil- 
lion in guaranteed assistance from Wash- 
ington for the first 5 years; fifth, agree 
to discuss with the Micronesians all U.S. 
land requirements in the islands; sixth, 
confer U.S. citizenship on the indige- 
nous residents of the area; and seventh, 
provide other forms of economic and 
cultural assistance, such as declaring the 
new Commonwealth a duty-free port. 

While such action would require the 
ratification of the United Nations and 
the U.S. Congress, it is apparent that the 
Northern Marianas are well on their way 
to achieving the degree of political and 
economic stability and autonomy for 
which they have strived since the end 
of World War II. 

Guam is part of the Marianas Islands, 
of course. And as a people who are 
ethnically and culturally related to our 
brethren in the Northern Marianas, it is 
only natural that the people of Guam 
are following the ongoing status talks 
between the United States and Saipan 
with considerable interest. We wish them 
every success. And, we look forward to 
welcoming them in the American system, 

As an indication of our good will, the 
entire membership of the 12th Guam 
Legislature recently enacted a resolution 
No. 129 which, on behalf of the elector- 
ate, “does hereby express the support of 
the people of Guam to the people of the 
Northern Marianas in their quest for a 
political status within and as a part of 
the United States.” 

Resolution 129 further expresses the 
hopes of the legislature—and I believe 
of the majority of the Guamanian peo- 
ple—that “the entry of the other Ma- 
rianas Islands into the ranks of the 
political subdivisions of the United 
States would be a de facto step toward 
reunification of Guam with its sister 
islands to the north.” 

The latter point is extremely impor- 
tant, Mr. Speaker. For, while Guam is 
geographically a part of the Marianas 
Island chain, we have been forcefully 
divided by the world’s major powers since 
1898. To our considerable dismay, the 
United States has not encouraged the 
long overdue reunification of these two 
areas. 

To the contrary, by the act of promis- 
ing the residents of the Northern Mari- 
anas a degree of political autonomy far 
greater than that presently enjoyed by 
the American citizens of Guam, the 
United States may well have created an 
effective impediment to reunification for 
the foreseeable future. 

Under the provisions of the Guam 
Organic Act, for example, residents of 
that territory are not governed by a con- 
stitution of their own choosing, but by 
one which was drafted for them by the 
U.S. Congress in 1950. Nor has the Presi- 
dent of the United States deemed it 
necessary to send his personal emissary 
to Guam to.discuss our many problems 
with the Federal Government. As a mat- 
ter of fact, even though I specifically 
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requeste@ such action, as has the Guam 
Legislature, we were ignored by the 
White House and given a watered-down 
“status group” comprised of various 
Washington bureaucrats who are em- 
powered to discuss matters only with the 
Guam Governor and others selected by 
him. Last, but equally important, the 
American citizens of Guam have addi- 
tionally been denied the right to deter- 
mine how much of our limited land areas 
shall be controlled by the Federal Gov- 
ernment, the result being that one-third 
of Guam is controlled by the military, 
but not all is actively or beneficially 
used for any purpose. 

In view of the aforementioned facts, 
one could hardly expect the people of 
the Northern Marianas to discuss reuni- 
fication with Guam, especially when it 
is obvious that the Guamanians have 
been unable to obtain the same degree 
of political autonomy now being offered 
the Northern Marianas—even after 
Guam has been a part of the United 
States for 76 years. 

Needless to say, the people of Guam 
are proud of their role in the American 
way of life. We have benefited economi- 
cally from our association with this coun- 
try. And we have proudly sent our boys 
to the battlefields in World War I, 
Korea, and Vietnam to defend the prin- 
ciples upon which this great Nation is 
founded and upon which we base our 
relationship with our fellow Americans. 

But it comes as no small shock to our 
people to see the United States readily, 
even eagerly, offer our neighbors to the 
north a host of privileges which we on 
Guam do not enjoy. 

To the residents of the Northern 
Marianas, I applaud their tenacity in 
achieving the goals they set for them- 
selves. 

To accord these individuals a political 
status higher than that now accorded 
Americans in the U.S. Virgin Islands or 
Guam, however, is a grave trespass on 
the boundaries of the union which exists 
between territorial Americans and their 
counterparts in the 50 States. 

Territorial Americans have fought and 
died for this country. And, in return, we 
expect and demand no less than fair 
treatment and a full measure of justice. 

I appreciate that the United States is 
desirous of utilizing the Northern Mari- 
anas for additional military bases, I sup- 
port such action as I would far prefer the 
continuation of an American presence in 
the Pacific than that of any other major 
military power. And, the existence of U.S. 
military bases on Guam and in the 
Northern Marianas will certainly provide 
additional economic assistance to the 
residents of this area. 

Whatever the needs—whether real or 
imagined—of the Pentagon in the West- 
ern Pacific, however, the willingness of 
Washington to deal to so generously with 
noncitizens while denying their fellow 
Americans equal treatment can only be 
viewed with suspicion and resentment by 
the people of Guam. 

During the months to come, the mem- 
bers of the 12th Guam Legislature Status 
Committee will endeavor to review our 
present relationship with Washington 
and propose some badly needed changes. 
As these matters become public, I will 
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bring them to the attention of my col- 
leagues in the Congress. 

For the present, however, I salute the 
members of the 12th Guam Legislature 
for their forthright support of the ef- 
forts of the Micronesians in the North- 
ern Marianas, and I insert the contents 
of Resolution 129 at this time into the 
RECORD. 

RESOLUTION No. 129 
Relative to expressing the support of the 
people of Guam for the people of the 

Northern Marianas in their quest to es- 

tablish a political status within and as a 

part of the United States of America and 

pledging the whole-hearted cooperation of 
the people of Guam in this endeavor 


Be it resolved by the Legislature of the 
Territory of Guam: 

Whereas, it has been publicly announced 
that representatives of the Northern Marl- 
anas and the United States have entered into 
negotiations relative to the establishment of 
a political status for the Northern Mariana 
Islands within and as a part of the United 
States of America; and 

Whereas, the people of Guam—despite con- 
cern about the benign neglect that has some- 
times been exhibited by the United States 
toward this island territory—still believe that 
the governmental system of the United 
States represents man’s best hope for the 
perpetuation of a society of free and equal 
people; and 

Whereas, the people of Guam would be 
proud and pleased to see their brothers in 
the Northern Marianas become a part of 
the American community; and 

Whereas, the entry of the other Mariana 
Islands into the ranks of the political sub- 
divisions of the United States would be a 
de facto step towards reunification of Guam 
with its sister islands to the north; now 
therefore be it 

Resolved, that the Legislature of Guam 
does hereby express the support of the peo- 
ple of Guam to the people of the Northern 
Marianas in their quest for a political status 
within and as a part of the United States of 
America; and be it further. 

Resolved, that the Legislature of Guam 
does pledge the whole-hearted cooperation of 
the people of Guam to the people of the 
Northern Marianas in their political status 
negotiations; and be it further 

Resolved, that the Speaker certify to and 
the Legislative Secretary attest the adoption 
hereof and that copies of the same be there- 
after transmitted to the Political Status Com~ 
mission of the Northern Marianas, to the 
Marianas District Legislature, to the Admin- 
istrator of the Marianas District, to the Hon- 
orable Franklin H. Williams, High Commis- 
sioner of the Trust Territory and to the Gov- 
ernor of Guam, 

Duly and regularly adopted on the 18th 
day of November, 1973. 


COST OF LIVING COUNCIL CHAIR- 
MAN EYES BROADER CONTROLS 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4, 1974 


Mr, ASHBROOK. Mr. Speaker, all citi- 
zens beware. 

According to the January 12 issue of 
Business Week, Cost of Living Council 
Chairman John Dunlop is looking for 
some kind of mechanism to replace the 
present system of wage and price con- 
trols. 
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And what a mechanism Dunlop has in 
mind. The Federal Energy Administra- 
tion would become a vehicle for allocat- 
ing scarce building materials as well as 
fuel, with allocations based at least in 
part on how well wages and prices are 
kept in check in the construction in- 
dustry. 

As Business Week cautions, this pro- 
posal to piggyback wage and price con- 
trols on measures to relieve the energy 
crisis has implications far beyond the 
construction industry. 

If the plan wins Nixon Administration ac- 
ceptance, and Congress approves it, the tie-in 
could spread to other industries short of ma- 
terials and fuels. It could become another 
step toward a planned economy. 


The complete text of the article 
follows: 
A STEP TOWARD TICHTER CONTROLS 


The Nixon Administration is seriously con- 
sidering a plan to use the proposed new Fed- 
eral Energy Administration to allocate scarce 
building materials as well as fuel—and to 
decide allocations at least in part on how well 
Wages and prices are kept in check in the 
construction industry. In effect, it is a pro- 
posal to piggyback wage and price controls 
on measures to relieve the energy crisis. It 
has broad implications: The policy would 
not have to stop with the construction in- 
dustry. 

If the plan wins Nixon Administration 
acceptance, and Congress approves it, the 
tie-in could spread to other industries short 
of materials and fuels. It could become an- 
other step toward a planned economy. 

Nobody talks of it openly in such terms 
yet. The idea is being circulated by Cost of 
Living Council Chairman John Dunlop as a 
possible solution for control problems in the 
construction industry. But Dunlop also has 
been searching for some kind of mechanism 
to replace the present system of wage and 
price controls, operating since 1971, which 
expires Apr. 30 unless Congress extends it. 
The CLC chairman, originally the head of the 
construction controls program only, has 
looked before at that program for ideas for 
broader controls policies. 

“What we want out of the FEA is the 
authority to deal with materials problems 
and allocations,” confirms an Administration 
official familiar with the construction plan. 
The authority would be used as a lever to 
enforce government wage and price stand- 
ards by making compliance with the stand- 
ards a condition for receiving critically short 
building materials. Contractors and unions 
that failed to cooperate would find their 
projects on the bottom of the government’s 
priority lists. “When you allocate fuels and 
materials, you allocate jobs,” says an AFL— 
CIO official. 

THE NEW WEAPON 


Administration officials turned to the en- 
ergy crisis for a solution to the construction 
controls problem after becoming convinced 
that the tripartite Construction Industry 
Stabilization Committee was losing its effec- 
tiveness, With the Administration’s decon- 
trol of other major industries in recent 
months and inflation outrunning average 
settlements by more than three percentage 
points in 1973, construction union leaders 
have found continued participation in the 
CISC politically intolerable. The CISC, which 
will be three years old in March, is on the 
verge of becoming the oldest wage control 
agency in U.S. history. 

The Dunlop proposal would replace the 
CISC with a special Office of Construction 
within the FEA, But while ‘the shape and 
the name of the construction panel would 

ange, key labor and management members 
of the CISC would be retained in policymak- 
ing roles basically independent of FEA Ad- 
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ministrator William E. Simon. The relation= 
ship between the new Construction Office 
and the FEA would be much the same as the 
current independent status of the CISC un- 
der the Cost of Living Council. 

The Administration will approach Congress 
for the broad allocation authority under the 
banner of the energy crisis. It will argue 
that the authority is needed to assure and 
speed the development of new energy sources 
and the expansion of current sources. With 
this mandate, the FEA could guarantee deliv- 
ery of scarce materials to such construction 
projects as pipelines, refineries, and nuclear 
power plants. At the same time, the FEA 
would continue to induce suppliers of the 
scarce goods to produce priority materials 
through the mandatory fuel allocation pro- 
gram already in operation at Simon’s Federal 
Energy Office. 

MOVING FAST 

The Administration’s timetable for Con- 
gressional action is short. Government 
sources indicate that they want the author- 
ity approved and the new construction 
agency operating no later than the end 
of March to avoid political entanglement in 
the expected debate over the extension of 

and price controls. 

Politically, Dunlop's strategy appears to 
be to use the Administration’s n to 
develop an “energy ethic” to further his ef- 
forts to dampen inflation through supply 
and capacity changes in the economy. He is 
already trying to nail down production com- 
mitments as a quid pro quo for either price 
rises or outright decontrol. 

Dunlop has quietly been lobbying on Capi- 
tol Hill for a stripped-down version of the 
CLC to monitor and possibly enforce the 
commitments he is negotiating now with 
labor and management. But he believes that 
in the current political climate, any Nixon 
Administration proposal is likely to face 
tough opposition in Congress. Consequently, 
he hopes to guide a debate that will evolve 
into an acceptable plan that Congress can 
call its own. 

THE FEO'S ROLE 

Since Dunlop began his campaign on the 
Hill, however, the FEO has moved to the fore- 
front of political economic policymaking. Al- 
though Dunlop says he finds the idea of us- 
ing oll as an enforcement tool for wage-price 
controls “repugnant,” he obviously intends 
to take advantage of the sense of urgency 
and broad mandate the energy crisis has 
given Simon’s agency to try to stabilize the 
economy. 

No one at the FEO was openly talking this 
week about. the specific Dunlop proposal for 
construction. But construction problems are 
clearly at the top of Simon’s energy-related 
priority list. “Our role is to provide govern- 
ment leadership and to act as expediters— 
not just as allocators—to get this job done,” 
says Simon. “With further Congressional au- 
thority, for example, we could cope with 
materials bottlenecks or even shortages of 
skilled labor, such as welders, for nuclear 
projects.” 

Simon is cautious about discussing any ex- 
tension of FEO authority in materials allo- 
cation beyond what is required to build new 
refineries, spur Alaska pipeline development, 
and develop other energy sources. But he is 
concerned about “raw materials shortages in 
nine out of 13 basic industries,” and he 
notes, “This program has ramifications for 
every part of the economy in such things as 
usage of raw materials and controls of short- 
ages. It’s all part and parcel of the effort to 
achieve energy independence.” Simon’s dep= 
uty, John C. Sawhill, also sees the broad 
economic potential for FEA. “We see this op- 
eration as an opportunity to use leadership 
to implement. necessary changes in our 
fundamental economic patterns,” Sawnhill 
says. 

Like Dunlop—and every other key eco- 
nomic official in the Administration—Simon 
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is a free-market advocate who thinks that 
“there is little government can do that busi- 
ness can’t do better.” But he also happens to 
be in the controls business now. “We now 
have the mechanism in the FEO for dealing 
with microeconomic problems,” says Simon. 

Given the FEO’s microeconomic manage- 
ment powers—and the additional clout it 
will seek from Congress this year—Simon’s 
operation could well develop into an umbrella 
agency for economic planning by the govern- 
ment along the lines recently visualized by 
Council of Economic Advisers Chairman Her- 
bert Stein. Stein said the U.S. “may need an 
economic planning agency like the Japanese 
or French have.” One FEO insider agrees that 
his agency might fill this need. 


THE MAYOR’S SCIENCE AND TECH- 
NOLOGY ADVISORY COUNCIL OF 
PHILADELPHIA—A PROTOTYPE 
FOR THE NATION 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, Febrwary 4, 1974 


Mr. EILBERG. Mr. Speaker, the city 
of Philadelphia, like other major cities 
in our country, is confronted with a set 
of increasingly difficult and complex 
problems. Currently, solutions to these 
problems are becoming more expensive 
in terms of manpower, resources, and 
the price of failure. Thus, there is con- 
siderable incentive for bringing the very 
best scientific and technological counsel 
to bear on the tasks of defining the city’s 
problems, devising suitable ‘solutions, 
and monitoring the effects of govern- 
mental programs. 

A considerable range of technical 


manpower already exists in the city.” 


However, the compartmentalization of 
governmental structure and of profes- 
sional disciplines, and the necessity to 
monitor day-to-day operations, tend to 
work against development of innovative 
interdisciplinary approaches which ap- 
pear to offer some of the most fruitful 
directions for governmental action. 

A wealth of technological and scien- 
tific manpower is available in the Phila- 
delphia academic, industrial, and re- 
search institutions. Many of the educa- 
tional institutions are already on their 
way to channeling academic concerns 
toward miultidisciplinary solutions of 
pressing urban problems. Equally im- 
portant, business corporations and re- 
search institutions are also following this 
lead and they possess capable leaders 
whose survival depends on their ability 
to translate scientific theory into action. 

An advisory group to the chief operat- 
ing officer of the city can provide some 
of the technical approaches and the 
knowledge needed to permit the city to 
operate at maximum efficiency and also 
coordinate activities with the Governor's 
Science Advisory Committee and tech- 
nological groups at the Federal level. It 
is for this reason that the science and 
technology advisory council was estab- 
lished to provide this type of counsel to 
Mayor Frank L, Rizzo. Through the Of- 
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fice of Intergovernmental Science Pro- 
grams of the National Science Founda- 
tion and the Pennsylvania Science and 
Engineering Foundation, funds were 
made available for a 2-year period to 
“seed” this effort. With funding assured, 
the mayor selected Dr. I. M. Levitt, as 
executive director, to operate the coun- 
cil on a day-to-day basis. The city of 
Philadelphia has combed the scientific, 
technological, and business communities 
for various types of talent which could 
be directly applied to its problems. 

Through the personal intervention of 
the executive director, approximately 175 
candidates were solicited and invited to 
join the council. Originally, six divisions 
were set up dealing with energy, environ- 
ment, esthetics, housing, transportation, 
and urban affairs. At the suggestion of 
one of the city operating departments, a 
seventh divison, communications, was 
added. Each division has a chairman and 
vice chairman who, together with the 
heads of the operating departments and 
the directors of the quasi-public orga- 
nizations, comprise a group of 30 which 
represent the operating council. This 
council develops the operating strategy 
for M-STAC. 

The initial problems with which the 
council dealt were culled from the oper- 
ating department of the city. Approxi- 
mately 50 problems surfaced as a con- 
sequence of a questionnaire issued from 
the managing director’s office and con- 
sultations with the commissioners. Of 
the 50, approximately 15 were chosen to 
be tackled by the council on its first 
effort. These 15 were the problems the 
staff considered to have a scientific or 
technological solution. 

The council, now after 18 months of 
operation, has dealt in great detail with 
some of these problems and some of the 
solutions have been achieved. 

The council has found a way to elimi- 
nate approximately 14% million cubic 
yards of sludge at the southwest sewage 
plant to convert it into an inert, ecologi- 
cally acceptable fill material for Inter- 
state 95. The council has dealt with the 
energy problems in the Philadelphia re- 
gion and several studies have been made 
in the area of conservation of energy. 
They have tackled the problem of elec- 
tronic enhancement of fading public 
documents so that the city may preserve 
permanent records of buildings and 
houses which have been demolished in 
the 1950’s and 1960’s. The council has 
pioneered an effort to convert trash-to- 
energy as a major cost-saving factor for 
the city. The council has acted as a 
clearinghouse for demonstrations on 
technology which can be applied to 
urban affairs, examples of which are 
ultrasonic tire testing to use retreads on 
city vehicles, the use of infrared detec- 
tion equipment for locating the source 
of fires, the assessment of a communica- 
tions system for the fire department to 
permit faster arrival at a fire and more 
efficient procedures during a fire, a study 
of traffic strategies for the city to helr 
bring the carbon monoxide levels down 
to the EPA primary standards, develop- 
ment of criteria for the abandonment of, 
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houses, formulation of legislation for the 
partial elimination of graffiti, a study of 
the false alarm problems that plague all 
major cities, and so forth. 

M-STAC was created as a pilot pro- 
gram to determine optimum methods for 
the interaction of science and technology 
with the political, economic, and societal 
ferces in an urban community. The 
caliber of the M-STAC personnel, many 
of whom possess international stature 
and head up research activities with na- 
tional overtones, insures that this pilot 
program will succeed and may be a point 
of departure for future and more sophis- 
ticated models. 


EX-NIXON AIDE: ON JOINING 
THE REBELLION 


HON. DONALD W. RIEGLE, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, Febrwary 4, 1974 


Mr. RIEGLE. Mr. Speaker, a young 
speechwriter on President Nixon’s staff 
recently resigned his post. He has offered 
the country some thoughtful observa- 
tions on his White House experience. I 
insert, for the interest of my colleagues, 
an important article he has written 
which appeared in the New York Times 
of February 2, 1974: 

[From the New York Times, Feb. 2, 1974] 
Ex-Nrxon AIDE: ON JOINING THE REBELLION 
(By John K. Andrews, Jr.) 

BETHESDA, Mp.—Regretably, after giving 
voice several years ago to America’s 
“silent majority” on the issue of the Viet- 
nam war, the Nixon White House has now 
undertaken to cow that majority back into 
silence by making them doubt their own de- 
cent instincts on an even more basic issue— 
executive responsibility and the rule of law 
in our democracy. 

The line of attack was set by Vice Presi- 
dent Ford when he suggested in mid-Janu- 
ary in a speech that few Americans other 
than “extreme partisans” and “super wel- 
fare-staters” were prepared to see the Presi- 
dent removed from office because of his han- 
dling of Watergate and related scandals, 

That suggestion is patently untrue; one 
expects better from the admirable new No. 2 
man. In point of fact, the demand for some 
sort of cure to the gangrenous condition at 
1600 Pennsylvania’ Avenue cuts across the 
whole spectrum of American politics, The 
open rebellion of conservatives at their re- 
cent Washington conclave underscores this. 
So do the opinion surveys: 

Whereas some 61 per cent of the electorate 
voted for Mr. Nixon’s reelection in 1972, as 
against 39 per cent for George McGovern, 
the Gallup poll now shows only 42 per cent 
opposing his resignation, with 47 per cent in 
favor. Nearly one-third of the President’s 
entire center-right landslide constituency, in 
other words, no longer has the stomach to 
say his resignation nay. And for every five 
votes won by the ultraliberal Mr. McGovern 
15 months ago, six are now being cast for the 
accession of meat-and-potatoes Mr. Ford, 
even though that would require the unpre- 
cedented trauma of a chief executive quit- 
ting in midterm. 

Beyond what the cold numbers reveal, I 
can attest more personally to the bipartisan 
breadth of disaffection with Mr. Nixon’s 
defiant, fugitive leadership style. 
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As a conservative, upper middleclass, Mid- 
western WASP Republican, I was a textbook 
example of the natural Nixon supporter. As 
& press aide and speechwriter on the Presi- 
dent's staff from the beginning of 1970 to 
the end of 1973, I was the beneficiary of his 
fatherly, if never intimate, interest in my 
work, and I tendered him in return an al- 
most filial affection and loyalty over most of 
that period. I believed deeply, and still do, 
in most of what he wanted to do for Amer- 
ica and the world. I yield to none in lauding 
his achievements for peace. 

When Watergate began to engulf the White 
House in 1972, however, the President I so 
admired was replaced by an ethically numb 
figure unable or unwilling to vindicate the 
idealism so many of us on his young staff 
had cherished about American constitutional 
government. After months of bitter frustra- 
tion trying to help set matters right from 
the inside, I finally quit on principle last 
December. 

In rejoining the battle now from the out- 
side, my prayer is still to see him some- 
how open up, own up, take command of 
the reformers, and serve out his term. But 
like a daily growing plurality of Americans, 
I am also resigned to the unpleasant impera- 
tive of measures to save the Presidency from 
this President in the event the President 
continues refusing to be saved from him- 
self. 

The man’s technical innocence or guilt of 
crime has long since become sadly irrelevant. 
Even if not a lawbreaker himself, he has run 
a campaign and an Administration infested 
with them and has done shockingly little to 
clean up the mess since it squirmed into the 
daylight last year. The consequences for 
public confidence in our institutions have 
been cataclysmic. Mr. Nixon cannot there- 
fore escape grave blame for, at the minimum 
gross negligence of duties to which his con- 
stitutional oath binds him. 

Thus we face perhaps one of the most 
clear-cut moral issues that have tormented 
American domestic politics since slavery was 
abolished. While the country does, to be 
sure, still have a President in the literal 
sense—in Army parlance, a “warm body” still 
occupies the Oval Office—yet in moral terms 
the revered leadership position is quite va- 
cant. One way or another that vacancy must 
be filled, and quickly. 

If, as I still want to believe, the President’s 
sins are those of omission only, he might well 
win redemption and honorable survival by 
admitting them and asking for a second 
chance. But if they are indeed crimes of com- 
mission, as his stubbornly guilty demeanor 
seems to argue, then—as his own steely- 
nerved daughter Julie has conceded—he 
must go. 

So please, Mr. Ford, cool it. We need you 
untainted by demagoguery as you wait in 
the wings. You know in your heart that Mr. 
Nixon has covered the highest office with dis- 
honor. That failing any new willingness on 
his part to atone, resignation is one perfectly 
legitimate remedy, explicitly contemplated by 
the Founding Fathers in Article II, Section 
1 of the Constitution. That his dethroning 
by impeachment and conviction is another, a 
remedy surely broad enough to rid us of mis- 
government not otherwise remediable. 

On this last point, of course, the pundits 
warn us that Congress senses that most peo- 
ple wish Mr. Nixon gone yet recoil from the 
bloodletting of an impeachment. Sure they 
do, For once they want Capitol Hill to lead, 
not be led by, them—and any member of the 
House or Senate who thinks his duty to con- 
stituents consists in mere pupetry to a timid 
public mood is a discredit to the representa- 
tive process. 

To repeat, the moral vacancy atop the 
executive branch must be filled. For Con- 
gress not to apply the pressure that will fill 


EXTENSIONS OF REMARKS 


it, either with qualities summoned up inside 
the present incumbent or else with the oaken 
character of their own club member, Gerald 
Ford, can only deepen public cynicism by be- 
traying a similar vacuum on the legislative 
side. Then, God forbid, what a banana re- 
public we would be. 


THE 1975 FISCAL YEAR BUDGET 


HON. WILLIAM H. HUDNUT III 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4, 1974 


Mr. HUDNUT. Mr. Speaker, the Fed- 
eral budget for fiscal 1975, which has 
been presented today by the Executive 
Office of the President of the United 
States, breaks all previous records for 
Government spending. It requests total 
spending of $304.4 billion, an increase of 
$29.8 billion over 1974. It anticipates rev- 
enue of $295 billion, which is $25 billion 
more than 1974 receipts. The budget def- 
icit has also set a new alltime record. 
“The United States Budget in Brief,” a 
condensation of the budget for fiscal year 
1975, indicates on page 4 that the Federal 
Government spending for 1975 would 
exceed its income by some $9.4 billion if 
unemployment holds to 4 percent. The 
document also states that as a result of 
this deficit, “federal debt held by the 
public is estimated to rise from $346.5 
billion at the end of 1974 to $359 billion 
at the end of 1975.” 

This latter statistic is a little bit mis- 
leading, and I regret that we have to go 
to the fine print in the document—table 
I, page 46—to discover that the estimated 
1974 fiscal year debt will be $486.4 billion 
and in 1975, $508 billion. The difference 
between the $359 and the total is that 
Government agencies hold $148.9 billion 
of the Federal debt. 

Mr. Speaker, what this means, if the 
projections are accurate—and we can 
have no reason to believe that they are 
anything but conservative projections at 
the best—is that in the 10 years, since 
1965, the. gross Federal debt has risen 
from $323.2 billion to $508 billion. This 
simply boggles the mind, and forces many 
Americans to ask the question “Where 
are we going in America?” What is hap- 
pening to the value of our currency? 
What are we doing to future genera- 
tions? How can we justify running our 
Federal Government on the basis of con- 
tinuing deficit financing when our homes 
and businesses must be run otherwise, or 
the sheriff will be at the door? 

I have always opposed deficit spend- 
ing, and will continue to do so. I feel that 
we should pay our way as a Nation, just 
as we do in our homes and businesses. 
There is nothing wrong with borrowing— 
we all do it; but we also pay back at 
interest what we borrow. I do not think 
we should pass along to our children and 
our chlidren’s children an incredible 
and disastrous burden of public in- 
debtedness that will break their backs, 
the back of our currency, and the back of 
our country—which seems to be just 
what we are in the process of doing. We 
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simply must get a handle on Government 
expenditures, control them as best we 
can, and see to it that outgo matches in- 
come. 

To this end, during the past session of 
the 93d Congress, I introduced H.R. 7154. 
This bill provides that Federal expendi- 
tures shall not exceed Federal revenues 
except in time of war or grave national 
emergency declared by Congress. It also 
provides for systematic reduction of the 
public debt. Right now, the budget in- 
cludes a figure above $25 billion for in- 
terest on the public debt, and it is an- 
ticipated that in fiscal 1975, that figure 
will rise to $29 billion. That figures out 
something like a little more than $58,700 
per minute that the American people are 
paying to service the national debt— 
much less retire it. My legislation—and 
other bills like it—is still pending before 
the Ways and Means Committee, and I 
wish that hearings could be held on this 
subject and the public be given the 
chance to express itself to the committee, 
because I feel quite certain that most 
Americans disapprove of the astronomi- 
cal figure that the public debt has 
reached. 

We did make some progress toward 
budget reform in the last session of the 
Congress by passing H.R. 7130 in De- 
cember, I was glad to vote for this meas- 
ure, which, when it becomes effective, 
will require Congress to set ceilings on 
outlays and revenues each year, prepare 
its own budget proposals, return to the 
Appropriations Committee control of 
forms of spending which are now not 
subject to such review, and extend the 
fiscal year to begin on October 1 rather 
than July 1 so that all spending can be 
compared at one time to the earlier 
Budget Committee targets. The ceiling 
set earlier in the year can be reviewed 
and revised all at one time in September, 
but every step of the process has to be re- 
lated to every other step. The process is 
cumbersome and is not a panacea. How- 
ever, it is intended to provide a discipline 
within which the congressional will to 
govern can be rediscovered. It is a step 
in the right direction, but I feel we must 
continue to work for better budget re- 
form, a balanced budget, and efforts to 
age Federal spending and the public 

So far as the fiscal 1975 Federal budget 
is concerned, it is staggering. The docu- 
ment itself that has been sent to the 
Congress is 1,072 pages long—much 
bigger than the Indianapolis Telephone 
Directory. The budget does refiect the 
administration’s change in spending 
priorities. The plan allocates almost 50 
percent of the expenditures to human re- 
sources—that is, education and man- 
power, income security, and veterans 
benefits, where this category received 
only 34 percent of the budget in 1969. De- 
fense spending, on the other hand, has 
dropped proportionately from 44 percent 
of the 1969 budget to 29 percent of the 
proposed 1975 budget, and so forth and 
so on. 

It is now our job in Congress to study 
the entire request, review the component 
parts, make changes as we see fit, and 
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hopefully improve the entire budget, It 
is a tall order indeed. 


COMPLAINTS OF ANNE ARUNDEL, 
MD., COUNTY PUBLIC SCHOOL 
SYSTEM 


HON. MARJORIE S. HOLT 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Monday, Febrwary 4, 1974 


Mrs. HOLT. Mr. Speaker, Federal 
harassment is a strong term, but it ac- 
curately reflects a situation which is 
occurring in many local school districts 
throughout the country. 

The Anne Arundel County system in 
my district, is one in which I and the 
other residents of the county are justi- 
fiably proud. Our schools were integrated 
without incident in the late 1950’s, and 
last year we successfully implemented a 
busing plan to comply with the legalized 
numbers racket known as racial balance. 
All of this has been accomplished in a 
calm, mature manner. 

Despite our progress in this area, and 
our desire to comply peacefully with in- 
creasingly absurd bureaucratic and court 
decisions, we find ourselves being sub- 
jected to continuing intervention by the 
Philadelphia Regional Office of Health, 
Education, and Welfare. Their latest de- 
mand for data defies all logic; it is, in 
fact, the most blatant and arrogant ex- 
ample of Federal authoritarianism that 
has come to my attention. 

I would like at this time to insert in 
the Recorp, copies of correspondence 
from Dr. Edward Anderson, superintend- 
ent of schools in Anne Arundel County, 
and Mr. Dewey E. Dodds, Director of the 
Philadelphia Regional Civil Rights Office 
which clearly documents this situation. 

ANNE ARUNDEL COUNTY 
PUBLIC SCHOOLS, 
Annapolis, Md., January 28, 1974. 
Hon. MARJORIE S. HOLT, 
Member of Congress, 
Longworth House Office Building, 
Washington, D.C. 

Drak Mrs. Hott: I am enclosing a copy of 
& letter I received from the Director, Office 
of Civil Rights, Region ITI, and a copy of my 
reply. 

ae you may know, we in Anne Arundel 
County have done everything humanly possi- 
ble to achieve a good working relationship 
between the races, and I firmly believe that 
our system can stand the most rigid exam- 
ination by impartial authorities. On the 
other hand, I think the actions of the so- 
called “Civil Rights Office” should be brought 
to the attention of every member of Con- 
gress and to the entire American public. 
These people are systematically attempting, 
and in some cases succeeding, in turning the 
races against each other and in destroying 
the American Public School System. 

It is the most assinine and cruel thing 
that has ever happened in this Nation, and 
I think it is indeed time for Congress to look 
into this monster which has been created. 
We in Anne Arundel County would be more 
than willing to stand up and be counted and 
to be investigated in every way by responsible 
authorities. This is such a serious matter that 
I do not think any of us can any longer 
stand still. I would urge some action on your 
part if it is possible. 

I have written also to Senators J. Glenn 
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Beall and Charles McC. Mathias, and to Sec- 
retary Caspar W. Weinberger expressing my 
very deep concern, 
Sincerely, 
EDWARD J. ANDERSON, 
Superintendent of Schools. 


DEPARTMENT OF HEALTH, EDUCA- 
TION AND WELFARE, OFFICE OF 
CIVIL RIGHTS, 
Philadelphia, Pa., January 22, 1974. 
Dr. EDWARD J. ANDERSON, 
Superintendent, Anne Arundel 
Schoots, Annapolis, Må. 

DEAR DR. ANDERSON: We have received your 
school district's application for funding un- 
der the Emergency School Aid Act (ESAA). 
A review of the application has determined 
that additional information is required in or- 
der to certify your district’s compliance with 
the ESAA assurances. 

Mr. Edward Stofko of your staff was noti- 
fled by telephone on January 14, 1974, as 
to the specific information which is needed. 
Following is confirmation of the basis for 
the information and the specific regulatory 
section regarding same. 

DEMOTION OR DISMISSAL OF MINORITY GROUP 
PERSONNEL 


Section 185.43(b) addresses the dispro- 
portionate demotion or dismissal of minority 
group staff. 

A review of your district’s application indi- 
cates that of 85 head coaches employed by 
your district in 1973-74, none are black. There 
were 31 white and 4 black head coaches of 
sports in the school district prior to desegre- 
gation; this constitutes a 100 percent reduc- 
tion of black coaches. In addition, it raises 
questions concerning your recruitment and 
hiring practices of head coaches. It is neces- 
sary that our office receive the following 
material: 

The name of each black coach employed 
by your district, including the years 1961 to 
the present; the sport he/she coached prior 
to and immediately following desegregation; 
the school in which he/she was employed; 
his/her salary/supplement before and after 
desegregation; his/her reason for leaving; 
and his/her last known address and tele- 
phone number. 

DISCRIMINATION AGAINST CHILDREN 

Section 185.43(d) (4) addresses the imposi- 
tion of disciplinary sanctions in such a man- 
ner as to discriminate against minority group 
children. 

A review of your district’s DHEW fall en- 
roliment reporting form indicates that dis- 
ciplinary sanctions have had a dispropor- 
tionate impact on minority students in a 
substantial number of your schools, many 
of which were not included in our original 
information request. 

1. Annapolis Elementary. 
. Cape St. Claire Elementary. 
. Central Elementary. 
. Davidsonville Elementary. 
. Cromwell Elementary. 
. Germantown Primary, 
. Germantown Intermediate. 
. Harmon Elementary. 
. Hillsmere Elementary. 
. Manor View Elementary. 
. North Glenn. 
Parole Elementary. 
. Shady Side. 
. Tyler Heights, 
. Van Bokkelen Elementary. 
. Andover High. 
. Annapolis Junior High. 
. Annapolis Senior High. 
. Anne Arundel Junior High. 
. Anne Arundel Senior High. 
. Bates Junior High. 
. Brooklyn Park Junior/Senior High. 
. Corkron Junior High. 
. George Fox Junior High. 
. Glen Burnie Senior High. 
. Lindale Junior High. 
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27. McArthur Junior High. 

28. Marley Junior High. 

29. North East Senior High. 

30. Severna Park Junior High. 

31. Severna Park Senior High. 

32. South Junior High. 

33. Southern Senior High. 

34. Learning Center. 

For each of the above schools, please pro- 
vide information for each student similar to 
that provided in the attached worksheet for 
the school years 1971-72, 1972-73, and 1973- 
74. At your own discretion, you may or may 
not wish to use the attached worksheet for 
organization of the material. Each student 
should be listed separately and the actions 
against that student should appear under 
his/her name. Please list each student only 
once. In addition, please provide the infor- 
mation below for each school. 

A. A narrative description of the district's 
disciplinary rules including: 

(1) What are the rules of conduct? 

(2) Who determines violations and what 
standards are used to make such determina- 
tions? 

(3) What standards for application of 
rules are written? 

(4) How are teachers informed of these 
standards? 

(5) How are students informed? 

(6) What is the suspension process? 

(7) What is the expulsion process? 

(8) Who metes out the punishment? 

(9) What options of punishment are 
available? 

B. The same as (A) above for each school 
which has different or additional standards, 

It is our understanding that all students 
in the Learning Center are there largely be- 
cause they have been disciplinary problems 
in other schools within the county. It is 
therefore requested that the above informa- 
tion be provided for each student now en- 
rolled in the center and whose referral to 
that school was based upon disciplinary 
factors. 

It is also our understanding that there is 
a procedure by which, on occasion, certain 
students with disciplinary problems may be 
referred to the local authorities such as juve- 
nile court, police department and other such 
agencies, Please also provide the same kind of 
information as listed above for each student 
referred to such agencies. 

RACIALLY ISOLATED AND/OR RACIALLY 
IDENTIFIABLE CLASSES 

Section 185.43(c) and (d) (5) prohibits the 
assignment of students to classes in such & 
manner as to discriminate against minority 
group children by assigning them to classes 
which are racially identifiable or racially 
isolated. 

A review of your application and your fall 
report forms revealed that racial isolation 
in certain classes exist at the following 
schools. 


School 
. Brooklyn Park 


George Cromwell. 
. Hilltop 
. Millersville 


NT ENN 


K 
6 & Special Ed. 
1 


Hi a 


The following schools according to your 
application and the f report forms appear 
to have racially identifiable classes, some of 
which may be due to ability grouping proce- 
dures, 

. Georgetown East 

. Germantown Primary 
. Hillsmere 

. Manor View 

. Tyler Heights 
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Please verify and explain the existence of 
any racially identifiable or racially isolated 
classes in schools listed above and others 
which were not listed. Also, please indicate 
those schools which use ability grouping. 

Other questions discussed with Mr. Stofko 
and appropriate actions requested included: 

A. Improper formation of Adult Advisory 
Committee. Students were not included. 

B. Transfer of public property or services 
to private schools. The nondiscriminatory 
status of the St. Jane Francis School was 
not addressed in the application. 

It is necessary that you submit this infor- 
mation as soon as possible but not later than 
15 days after receipt of this letter, in order 
that we may complete the processing of your 
application. If there are any questions or 
need for clarification regarding the requests, 
please do not hesitate to call at your earliest 
convenience. 

Sincerely yours, 
Dewey E. Dopps, 
Director, Office for Civil Rights, 
Region HI. 


JANUARY 25, 1974. 


Mr. Dewey E. DODDS, 

Director, Office for Civil Rights, Region III, 
Department of Health, Education, and 
Welfare, Philadelphia, Pa. 

Deak Mr. Dopps: Your letter of January 22, 
1974, requesting information has been re- 
ceived. The following quote is from a staff 
member who I asked to review your request: 

“How much money are we talking about? 
Is it enough to buy this school system? 

“Rev. Dodds has created a masterful piece 
of fictional literature. I'd really be concerned 
if I thought he were serious.” 

As for me, Mr. Dodds, your unmitigated 
arrogance is surpassed only by your incom- 
petence as demonstrated by your uncalled- 
for letter. 

Sincerely, 
EDWARD J. ANDERSON, 
Superintendent of Schools. 


Mr, Speaker, I find the content and the 
tone of Mr. Dodds letter to be both un- 
necessary and insulting. I am equally 
disturbed to find that we are so far down 
toward making the goal of a good educa- 
tion secondary to the whims of Federal 
bureaucrats who, apparently, have noth- 
ing better to do than devise outrageous 
demands for irrelevant data. I firmly 
believe that the will of Congress. and the 
American people is being seriously sub- 
verted in this case. 

In closing, I would like to reemphasize 
Dr. Anderson’s request: “I think it is, 
indeed, time for Congress to look into this 
monster which has been created.” 


RAIL TRACK ABANDONMENT 


HON. ELLA T. GRASSO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4, 1974 


Mrs. GRASSO. Mr. Speaker, the aban- 
donment of 175 of Connecticut's 664 
miles of rail trackage—as recommended 
in the Department of Transportation’s 
report on Northeast and Midwest rail 
service—would have a disastrous effect 
on the economy of my State, add new 
cost factors to an already intolerable 
situation and new transportation prob- 
lems to our other economic difficulties. 

If the Transportation Department’s 
suggestions are followed, a full 26 per- 
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cent of Connecticut’s tracks will be elim- 
inated and numerous towns and cities— 
where businesses and industries have 
come to rely on rail freight—will cease 
to be stops along rail lines. 

Under the DOT plan for reorganiza- 
tion, Connecticut rail shipments would 
be cut from 161,000 to 154,000 annually, 
yet the turmoil and dislocation that 
would result from the plan’s implemen- 
tation in Connecticut go deeper than this 
overall statistic. 

If the Transportation Department 
recommendations are followed, many in- 
dustries now depending on rails for the 
delivery of raw materials and the trans- 
port of their finished products would be 
cut off with no reasonable transporta- 
tion alternative. Likewise, Connecticut’s 
dairy and poultry industries would be 
without a viable means of obtaining 
badly needed foodstuffs—particularly 
livestock feed and fertilizer. 

The Sixth Congressional District which 
I serve would be particularly hard 
hit. Service would be curtailed on 8 of 
the 14 rail lines now operating in my 
district, while 23 of the existing 37 
freight stops would be eliminated. 

For example, in the area of New Brit- 
ain—the largest city in my district— 
three out of six stops will be eliminated 
and two of four lines affected. Freight 
service would be cut by a phenomenal 
15 percent. Business and industry in 
towns such as Southington, Plantsville, 
and Milldale will no longer be able to 
rely on rail service for the delivery of 
badly needed goods. Elsewhere, retailers 
in growing population centers such as 
Simsbury and Avon will also lose their 
rail freight lines, and a rail spur servicing 
needed economic interests in Watertown 
will be eliminated. 

Everywhere throughout Connecticut 
and the Sixth District business and in- 
dustry will be forced to turn to motor 
transportation for the shipment of raw 
ae and delivery of finished prod- 
ucts, 

At a time when we must do everything 
in our power to provide alternatives to 
highway transportation, due to grave 
energy shortages, doing away with rail 
lines is simply incomprehensible. 

Adoption of the Transportation De- 
partment plan in Connecticut would 
mean more crowded highways, greater 
air pollution, and severe economic hard- 
ship and dislocation. Moreover, if vital 
access routes for badly needed products 
are abolished in my state, prices for these 
products will rise dramatically. 

Mr. Speaker, I voted for the Regional 
Rail Reorganization Act as a means of 
restoring, supporting, and maintaining 
modern, efficient rail service in the 
Northeast. Yet, the recommendations 
made by the Transportation Depart- 
ment as mandated by the act certainly 
failed to fulfill this goal. 

It is my strong belief that the 
Transportation Department should be 
ordered back to the drawing board to 
formulate a more realistic plan for rail 
service. in Connecticut. You may be 
assured that in hearings on this plan 
scheduled to be held in my State begin- 
ning March 11, I will proffer my sugges- 
tion quite firmly. 


2043 


A VOLUNTEER ARMY 
HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, Febrwary 4, 1974 


Mr. CARTER. Mr. Speaker, a recent 
letter from the Secretary of the Army, 
the Honorable Howard H, Callaway, who 
is a former Member of this body, indi- 
cates that the efforts the Secretary is 
making in securing a volunteer Army 
are effective. In my opinion, the Secre- 
tary is doing a superior job in his present 
position. I include his letter for the REC- 
ORD: 

SECRETARY OF THE ARMY, 
Washington D.C., January 31, 1974 
Hon. Tru LEE CARTER, 
House of Representatives, 
Washington, D.C. 

Dear Trim LEE: As I am sure you are aware, 
there has been a considerable amount of in- 
terest regarding the status of the volunteer 
Army. I am now completing a full report on 
the first year of the volunteer Army and will 
be forwarding a copy of it to you in the near 
future. In the meantime, I thought you and 
your constituents would appreciate a brief 
status report. In summary, the news is good. 

First, I would like to mention a recruiting 
technique heretofore unknown in the mod- 
ern American Army. Last year the Army re- 
activated the 9th Infantry Division at Fort 
Lewis, Washington, but the manpower was 
not at hand. The Army directed the Com- 
mander, General Fulton, to take his cadre, 
the Division colors, and recruit a division. 
General Fulton and his recruiters did just 
that, They began a vigorous recruiting cam- 
paign and today that division stands at 102 
percent strength, essentially filled with vol- 
unteer soldiers. Now this is a real success 
story, a living example illustrating that the 
volunteer Army program is not an impos- 
sible dream, but a workable idea which can 
be accomplished. 

During the period January to December 
1973, the Army recruited 163,800 men and 
women, Reenlistments for the year totalled 
46,300. In addition, 2,530 men and women 
extended their enlistments for two years of 
more during the period from January to Oc- 
tober. The Army has achieved 88 percent of 
its recruiting objectives since we abandoned 
the use of the draft on 29 December 1972, 
and recent recruiting trends are up. The high 
school graduate content of our non prior 
service enlisted accessions since the draft 
ended (calendar year 1972) has been about 
60 percent. If we include prior service acces- 
sions, the high school figure rises to 63 per- 
cent; and if we take a snap shot of the whole 
Army, we find 71 percent enlisted men and 
women have at least a high school education. 
Although there were some shortfalls in meet- 
ing recruiting goals in the early months of 
this fiscal year, recently the monthly goals 
have been met and our enlisted strength 
permits us,.to maintain an effective and 
quality force. 

Many new approaches to recruiting are 
being tried which stress quality together 
with quantity, such as bringing the recruiter 
force up to authorized strength on a priority 
basis, expanding the unit of choice and sta- 
tion of choice options (as in the example of 
the 9th Division), focusing on the junior col- 
lege market, screening out poor soldiers in re» 
enlistments, administering new entrance 
tests, and even screening out early in train- 
ing the individuals who cannot become suce 
cessful soldiers. These efforts will continue. 

With respect to discipline in the volunteer 
Army, in comparing trends for Fiscal Years 
1972 and 1973, a period which includes both 
draft and yolunteer Army experience, we find 
that rates for AWOL, desertion, crimes of 


2044 


violence, crimes against property, and courts- 
martial, are down, Virtually every major in- 
dicator of discipline in the Army has, in fact, 
remained at the same level or improved. 
Whatever factors contribute to this picture, 
it is clear that today’s volunteer soldier is 
not causing an increase in disciplinary 
problems. 

As you know, there has been some interest 
in the racial composition of our enlistees. I 
want to stress that the Army has no quotas 
based on race. Our main concern is that the 
applicant is qualified to enlist and serve in 
the Army and that he is motivated to serve 
to the best of his ability. Operating under 
that policy, the percentage of black males 
enlisting in the Army increased from 18.7 
percent in Calendar Year 1972 to 28.2 per- 
cent in Calendar Year 1973 and as a result, 
the black enlisted men increased from 17.5 
percent of our enlisted strength in Calendar 
Year 1972 to about 20 percent in Calendar 
Year 1973. Black soldiers, like all other sol- 
diers, are assigned throughout the Army in 
accordance with their enlistment commit- 
ments and their individual capabilities. 

Finally, combat readiness, which is the 
heart of the Army’s business, has shown sig- 
nificant improvement, Judged by the strin- 
gent standards reported to the Joint Chiefs 
of Staff, the divisions today much more nearly 
meet their goals than they did at the end 
of the draft—all 13 divisions are fully op- 
erational and nearly all are ready for combat. 

These simple facts and figures point to one 
conclusion: The Army is better today than 
it was at the end of the draft. All of the im- 
portant trends are in the right direction. I 
am proud to emphasize that your Army is 
good, combat-ready, and improving with the 
passage of time. 

Sincerely, 
Howard H. CALLAWAY. 


GILMAN NOTES FORD REMARKS ON 
NIXON PEACE EFFORTS 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4, 1974 


Mr. GILMAN. Mr. Speaker, Vice Presi- 
dent Grratp R. Forp spoke on January 26 
before the Anti-Defamation League of 
B'nai B’rith, meeting in West Palm 
Beach, Fla. His remarks on the efforts 
of President Nixon to achieve a genera- 
tion of peace are illuminating. 

The Vice President’s lucid remarks re- 
mind us that our President’s efforts are 
responsible for the first true overtures 
toward peace in the Middle East, and a 
general lessening of hostility and tension 
in many of the world’s most uneasy 
places. 

Mr. Speaker, I include Vice President 
Forp’s remarks in the CONGRESSIONAL 
Recorp for the benefit of my colleagues 
and all our citizens: 

ADDRESS oF VICE PRESIDENT GERALD R., FORD 

Today I want to talk about peace. 

It was with a dream of peace that Albert 
Einstein came to America from Germany. 
Einstein brought more than the genius that 
introduced the nuclear age. He also brought 
the insight that we must evolve a new con- 
sciousness in which all mankind ascends to 
higher levels of human compassion, imagina- 
tion, and cooperation. 

Einstein said that peace cannot be kept by 
force. It can only be achieved by understand- 


ing. é 
Another visionary came to the United 
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States from Germany. He is Henry Kissinger, 
whose diplomatic skills are helping to bring 
fulfillment to Albert Einstein's dream. 

There were those whose eyebrows lifted in 
surprise—yes even skepticism—when Presi- 
dent Nixon announced that Henry Kissinger 
as his choice for the Secretary of State's 
office. The doubters wondered whether the 
office might limit the marvelous persuasive 
powers which helped open the long-closed 
door to China and accomplished other major 
changes in the way we looked at the world 
and in the way the world looked at us. 

But now I think it is obvious, even to those 
skeptics, that the President's action strength- 
ened rather than weakened Henry Kissinger's 
influence on diplomacy. 

Now, Henry Kissinger speaks as the Chief 
Foreign Policy officer for our government with 
the full weight of the Presidency behind him, 
This, I believe, was a positive factor in Henry 
Kissinger’s successful effort to achieve a 
settlement in the Middle East. 

But before going into more detail about 
the remarkable diplomacy of Henry Kissin- 
ger, I want to refer to the President who 
established the policies that the Secretary of 
State implements. So much attention has 
been focused on controversial events in 
Washington I fear we are losing sight of the 
Nixon Administration’s creative relationship 
with the rest of the World. 

The fact is that President Nixon’s Middle 
East policy is a study in credibility, integrity, 
and consistency. The President’s 1968 ad- 
dress before the B’nal B'rith organization 
clearly outlined his views of the Arab-Israeli 
impasse, his commitments, and his vision- 
ary: concept of the dangers and hopeful possi- 
bilities for that vital region, 

The Nixon doctrine emerged in 1969. It 
was @ concept of the world that would lead 
America to listen more and lecture less, in- 
clining us today partnership rather than 
paternalism. The State of Israel was con- 
cerned at that time lest unilateral conces- 
sions be demanded of her and an arbitrary 
settlement imposed. The President pledged 
that the United States would only use its 
good offices to assist the parties to the conflict 
to fashion their own settlement. He kept 
his word. 

Mr. Nixon made a commitment to help 
Israel maintain an arms balance to provide 
the necessary defense capability. He was 
mindful of the massive flow of Soviet arms 
to Egypt and Syria. He kept his word. 

There was no credibility gap when the 
U.S. Air Force rushed transport after trans- 
port loaded with arms to Israel during and 
after the October war. This was done to re- 
place Israeli losses and maintain the bal- 
ance in the face of the heavy shipments of 
Soviet arms to the area. To finance the air- 
lift and other assistance, the Administra- 
tion sponsored & $2.2 billion emergency aid 
bill. Mr. Nixon kept his word. 

The President was forced to order a mili- 
tary alert in October to avert the possibility 
of unilateral direct intervention by an out- 
side power in the Middle East conflict. Some 
in Washington saw a credibility gap. But 
there was no question that the alert was 
necessary and there was no credibility gap 
in the nations directly concerned. They knew 
what was happening. Again, the President 
was consistent with our stated policies, 

In recent years there was great concern 
over the plight of Soviet Jewish citizens who 
wanted to emigrate to Israel. President Nixon 
said he would intercede. He did. There is no 
credibility gap among the many thousands 
of Soviet Jews who continue to find new 
homes in Israel. 

Secretary Kissinger’s recent mission profi- 
ted from the new climate that exists in the 
world. This is the climate that ensued from 
the President's historic initiatives in visit- 
ing Moscow and Peking and from the under- 
standings reached there and in subsequent 
exchanges. This is the climate that flows 
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from the President's extricating our nation 
from the war in Vietnam, his terminating the 
draft, and other accomplishments. 

I am convinced that prejudice and hatred 
between Arab and Israeli can be transcended 
just as we have moved forward in our own 
relations with the People’s Republic of China. 
Accordingly, we look toward the continued 
momentum of Arab-Israeli settlement. Both 
sides now have much to gain by not permit- 
ting the situation to stagnate where it is, 
but to translate it into steady progress to- 
ward further agreements encompassing the 
remaining issues, resulting in a just and dur- 
able peace in the Middle East. 

This is a test for the parties directly in- 
volved as well as for all powers with interests 
in the area and, in addition for the United 
Nations forces entrusted with peacekeeping 
on behalf of the parties and the world com- 
munity. 

Secretary Kissinger’s handiwork has re- 
lieved a dangerous global pressure point. The 
Israeli and Egyptian forces are physically 
disengaging themselves, with the U.N. forces 
in between acting as a buffer. Each side now 
has the opportunity to carry out this agree- 
ment in such a manner as to instill confi- 
dence in the other side that agreements be- 
tween them can succeed and can contribute 
to the building of peace. 

All of the credit does not belong to Amer- 
ican diplomacy. A large share accrues to the 
courage, goodwill, and vision of leaders in 
both Egypt and Israel. I salute the states- 
manship of President Sadat of Egypt and 
Prime Minister Golda Meir of Israel. 

Secretary Kissinger’s genius was in nar- 
rowing the distance between the parties 
without imposing a formula from outside. He 
acted as a go-between for the two sides. This 
is far better than coercion. It enhances 
America’s moral standing with both parties, 
increases our influence, and decreases the 
chances of American military embroilment. 

I wish to reaffirm that Israel will not be 
expected to negotiate from a position of 
weakness. We are continuing our policy of 
appropriate arms supply to Israel. We are 
carefully observing developments to ascer- 
tain that redeployment of Israeli troops 
strengthens the mutual desire to pursue 
peace and lessens the chances for a renewal 
of hostilities. 

We are continuing to work with the Soviet 
Union in efforts to minimize regional friction. 

We have felt that the oil embargo im 
by some nations against the nations of the 
industrialized world and particularly against 
us was ill-advised. Its implications for the 
world’s economic stability are far reaching. 
I share Secretary Kissinger’s stated view that 
failure to end the embargo in a reasonable 
time would be highly inappropriate and 
would raise serious questions of confidence 
with respect to the nations with whom we 
have dealt on this issue. 

Meanwhile, we must proceed with our own 
energy development. Exploitation of domes- 
tic petroleum and natural gas potentialities, 
along with nuclear, solar, geothermal, and 
non-fossil fuels is vital. We will never again 
permit any foreign nation to have Uncle 
Sam over a barrel of oil. 

Cooperation by consumers has reduced 
energy demands to the point where we will 
get through the winter without serious hard- 
ship in American homes. We have been able 
to defer gasoline rationing and hope we will 
be able to avoid it entirely. But this depends 
on continued conservation by the public and 
industry. 

While I am more optimistic now about a 
lifting of the Arab embargo, even this will 
not solve the basic shortage. Our American 
living standard continues to improve with 
an ever-expanding need for energy. 

President Nixon has invited other oll- 
consuming nations to meet in Washington 
next month to discuss the energy shortage. 
Control of inflation is linked with the price 
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of oil. The President has said that the energy 
shortage “threatens to unleash political and 
economic forces that could cause severe and 
irreparable damage to the prosperity and 
stability of the world.” 

Against this background, it is particularly 
encouraging that peace is becoming popular. 
A first step toward a permanent settlement 
has been taken in the agreement on military 
disengagement. 

A logical next step would involve disen- 
gagement along the Syrian-Israel lines. Any 
such move, of course, would also have to 
address the issue of Israeli prisoners of war. 
I recall all too vividly the torment of Ameri- 
cans over the unknown fate of our P.O.W.’s 
in North Vietnam. 

Secretary Kissinger Judged very astutely 
the moment when Egypt and Israel were 
equally ready to go from a state of permanent 
hostility to a state of possible accommoda- 
tion. He converted that readiness into a 
formula that both countries could accept. 
We pray that this can now likewise be done 
with regard to the confrontation on the 
Syrian-Israeli front. 

A process of awakening has started in the 
region where fear and death have stalked 
frontiers for over a quarter of a century. It 
has come at a terrible cost. The United 
States will continue to work in every way 
to encourage a permanent settlement accept- 
able to both sides. It is my fervent hope 
that from such a peace will flow a spirit of 
greater cooperation not only between the 
Arabs and Israelis but among all peoples, 

Our enemies are not other nations or 
groups of humanity different from ourselves. 
Our enemies are hunger, disease, poverty, 
ignorance, hopelessness, fear, and hatred. 
Our great challenge is not in military con- 
Tfrontation but in harnessing the natural re- 
sources and industrial genius of humanity 
to assure better lives for all Americans and 
the entire family of man, 

A Jewish sage made the beautiful prophecy 
that Israel will be rebuilt only through peace. 
This applies to the Arab states and to our 
own country as well. 

The great religions of the Western world, 
Christianity and Judaism, emerged in that 
holy land which is at long last on the thresh- 
old of peace. That land is also sacred to the 
believers in the Koran, the faith of Islam. 
All of us—Christian, Jew, and Moslem— 
share the same supreme Creator. 

In that spirit, I pray that God will bless 
our country, that it may ever be a stronghold 
of peace, and its advocate in the council of 
mations. May He strengthen the bonds of 
friendship and fellowship among the inhab- 
itants of all lands, 


ROBERT S. ALLEN RECOGNIZES 
DAN FLOOD’S FIGHT TO 
PANAMA CANAL 


HON. GENE SNYDER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 4, 1974 


Mr. SYNDER. Mr. Speaker, the emi- 
nent columnist, Robert S. Allen, has re- 
cently paid tribute to the latest efforts 
of the Honorable DANIEL J. FLOOD of 
Pennsylvania to maintain U.S. sover- 
eignty over the Panama Canal and the 
Canal Zone. We are all in Dan Froon’s 
debt for his untiring efforts to keep in- 
tact this vital link in our Nation’s secu- 
rity network. 

Mr. Allen’s columns of January 24 and 
February 2, as carried by Publishers-Hall 
Syndicate, follow: 
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PANAMA CANAL 


WASHINGTON, JANUARY 24.—The State De- 
partment asked for it and it’s getting it— 
right between the eyes. 

Congressional reaction has been vehement 
and truculent to that suspiciously vague and 
ambiguous announcement that an “agree- 
ment in principle” has been reached with 
Panama terminating U.S. ownership of the 
Canal and sovereignty over the Canal Zone. 

If the State Department’s high-flown bu- 
reaucrats thought they were being smart in 
easing out this disclosure during Congress’ 
absence, they were sorely mistaken, 

The response was instantaneous and like 
waving a red flag before an enraged bull. 

Illustrative is the furious blast of Repre- 
sentative Daniel Flood, D-Pa., Veteran Ap- 
propriations subcommittee chairman and 
leading congressional authority on the Pan- 
ama Canal. He told this column: 

“If the Administration is looking for an- 
other confrontation with Congress, I know of 
no better way to get it than by attempting 
to surrender the Canal and Zone to Pa- 
nama,” 

Bitingly stressed by Flood is that Panama 
is ruled by an tron-fisted military dictator 
whose intimate henchman are notorious 
leftists with close ties with Cuba’s com- 
munist dictator Fidel Castro. 

Foremost among them are Foreign Minister 
Juan Tack, Finance Minister Jose Guillermo 
Aizpu and United Nations Ambassador Ac- 
quilino Boyd. It is know that they, as well 
as dictator Omar Torrijos, who fancies him- 
self as the “Jefe Maximo” of Panama, have 
secretly visited Cuba as guests of Castro. 

The so-called “agreement in principle”, to 
end U.S. control over the Canal and Zone, 
was negotiated in tightly guarded delibera- 
tions between Tack ‘and U.S. Ambassador 
Ellsworth Bunker. 

Tack is noted for his long and virulent hos- 
tility towards the U.S. 

Bunker, former Ambassador to South Viet- 
nam, was especially designated to conduct 
the Panama parleying. 

IN THE DARK 


Particularly arousing grave doubts and 
concern are— 

* * * The complete secrecy enveloping 
the Bunker-Tack negotiations; other than a 
few insiders, no one even was aware they 
were underway. The low-key announcement 
about the “agreement in principle” broke 
largely as a surprise. 

* * * Similarly, there has been a total 
blackout on the nature and details of the 
professed agreement. Neither Bunker, Tack 
nor anyone else has given any hint on that. 
In an obvious effort to allay suspicion and 
defuse hostility, State Department “sources” 
have leaked reassuring intimations that a 
treaty is “not imminent” and that it will be 
a long time before one is concluded. 

These placating premises are patent stalls 
to temper and mollify congressional and pub- 
lic doubts and opposition. 

Representative Flood is irately making it 
clear that’s a vain hope. 

Flatly and unequivocally he brands the 
Bunker-Tack negotiations as illegal and un- 
authorized, and predicts Congress will never 
approve any accord tampering with US. 
ownership and control of the strategic Pan- 
ama waterway. 

“This matter is another incident in a long 
effort to surrender the Canal Zone that has 
not been authorized by Congress,” Flood told 
this column. “This outrageous undertaking 
constitutes one of the most disgraceful epi- 
sodes in the history of the United States. 

“The illicit procedure of the State Depart- 
ment to surrender the Canal Zone and Canal 
has a long history of falsification and mis- 
representations. Congress will never allow 
the vast work in the Canal Zone and the im- 
mense expenditures for the Canal in the 
past 70 years to be undermined by any form 
of trickery, chicanery or other skuldruggery.” 
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It is Flood’s forceful contention that the 
U.S. has treaty obligations with other coun- 
tries that bar modifying the 1903 treaty with 
Panama. 

“Apparently it Is either unknown in the 
State Department or it is being flagrantly 
disregarded,” says Flood, “but our country 
has solemn Canal treaty obligations with 
Great Britain and Colombia that cannot be 
casually ignored. Before we start rewriting 
the 1908 treaty with Panama, Great Britain 
and Colombia have to be considered.” 

WHAT THEY'RE UP TO 

As so far ascertained by Representative 
Flood, the closely guarded “agreement in 
principle,” covers four key issues: . 

(1) Sovereignty over the Canal and Canal 
Zone, 

(2) U.S. payments to Panama. 

(3) Defense of the Canal, 

(4) Construction of a new sea-level water- 
way capable of accommodating the huge oil 
tankers now plying the oceans. 

Representative Thomas Morgan, D-Pa., 
chairman of the House Foreign Affairs Com- 
mittee, is plannning to summon Ambassador 
Bunker for a report on what was done and 
detailed interrogation. Flood, while not a 
member of this committee, expects to be on 
hand. 

Under the 1903 treaty, the U.S. has juris- 
diction over the 533-square-mile Canal Zone 

“perpetuity”. 

The leftist Torrijos dictatorship is demand- 
ing this be abrogated and Panama get soy- 
ereignty over both the Zone and the water- 
way. At times, this agitation has become 
violent. Ten years ago riotous anti-U.S. dem- 
onstrations were incited by the Panama goy- 
ernment. 

U.S. military forces in the Zone had to 
be hastily reinforced to protect the 44,000 
Americans liying there. 

One of the Panamanian propaganda de- 
mands was that the Panama fiag be flown 
in the Zone with the U.S. flag. Congress flatly 
turned that down. A resolution authorizing 
that was overwhelmingly rejected by the 
House of Representatives 382 to 12. 

Subsequently, after Congress adjourned, 
President Eisenhower authorized the fiying 
of the Panama flag. He did that on the rec- 
ommendation of then-Secretary of State 
Christian Herter who succeeded the late Sec- 
retary John Foster Dulles. 

Flood indignantly recalled this backdown, 
and declared it is contrary to overwhelming 
sentiment in the U.S. 

“The people of our country are over- 
whelmingly against any betrayal of U.S, in- 
terests in Panama, involving the Zone and 
the Canal,” says Flood. “Any attempt by this 
Administration to relinquish U.S. sovereignty 
over these invaluable national properties will 
not only be overwhelmingly rejected by Con- 
gress but decisively repudiated by the Amer- 
ican people.” 


PANAMA CANAL 


WASHINGTON, FEBRUARY 2.—That fanfared 
“agreement in principle’ with Panama is 
being flatly branded as a secret “surrender 
of U.S. sovereignty”—over the Canal and the 
Canal Zone. 

That is the unsparing accusation made by 
Representative Daniel Flood, D-Pa., in a let- 
ter to Ambassador Ellsworth Bunker, who 
negotiated the mystery-cloaked understand- 
ing in a series of tightly-guarded meetings 
in Panama with Foreign Minister Juan Tack, 
virulently anti-U.S. leftist. 

A copy of Flood’s scathing denunciation 
has been to every member of Congress. Un- 
derscoring the significance of the blast is 
that Flood, veteran Appropriations subcom- 
mittee chairman, is the leading congressional 
authority on the Panama Canal. 

While the terms and provisions of the 
Bunker-Tack agreement have yet to be 
spelled out, Flood charges they are obviously 
based on a “policy” that will drastically 
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modify U.S: authority over the Canal and 
Canal Zone. 

This grave contention is predicated on a 
letter Flood received from Bunker following 
the latter’s “agreement in principle” with 
Tack. 

“The principles set forth in your letter to 
govern detailed negotiations,” Flood wrote 
Bunker, “define the serious surrender of U.S. 
interests and responsibilities that Congress 
so adamantly opposes. It is utterly idle to 
suppose that negotiations conducted under 
their terms can protect the interests of the 
United States,” 

Those basic U.S. interests, Flood pointed 
out, are categorically affirmed in the 1973 
annual report of the House Merchant Com- 
mittee, as follows: 

“Continued undiluted U.S. sovereignty 
over the Canal Zone and Canal, and the 
major modernization of the existing Canal. 
All other issues, including the highly prop- 
agandized idea of a sea-level canal, are 
irrelevant.” 

STANDING PAT 


On these fundamental. determinants there 
ean be no concessions. 

“The Canal Zone territory,” Flood ‘told 
Bunker, “was acquired by grant in perpetuity 
and the purchase of all privately owned land 
and property in it under treaty negotiated 
pursuant to an act of Congress, which has 
not authorized the disposal of any of the 
territory or property thereon. All the indica- 
tions are Congress never will authorize their 
surrender.” 

Flood has irrefutable evidence to support 
that. 

Some years ago when the State Depart- 
ment proposed permitting the Panama flag 
to be displayed in the Canal Zone, the House 
smashingly rejected it 382 to 12. 

“On every test of public opinion,” declared 
Flood, “sentiment is overwhelming against 
surrender of the Canal and Canal Zone to 
Panama. Correspondence from voters 
throughout the country overwhelmingly 
supports continued undiluted U.S. control. 

“In view of all the facts, if the Admin- 
istration wishes another blistering confron- 
tation with Congress, there is no better way 
to’ get it than to attempt to surrender U.S. 
sovereignty over the Canal Zone and ‘Canal. 
The people of the United States will not 
tolerate surrending the U.S.-owned Canal 
Zone and Canal.” 

TWO SWEETENERS 


While the main terms and proyisions of 
the Bunker-Tack agreement are still tightly 
guarded secrets, two apparently lesser items 
have been quietly unfurled, 

They came to light in > little-publicized 
White House announcement that the Presi- 
dent will shortly ask Congress to “authorize 
the transfer to Panama, of two U.S. military 
bases (airfields) in the Canal Zone and the 
Sale of Panamanian lottery tickets in the 
Zone.” 

Representative Flood brands these moves 
as “stupid”, “unwarranted”, and “fll-con- 
ceived", 

“If there are to be further negotiations,” 
he asserted, “why surrender points in ad- 
vance. Could there be anything more stupid, 
or does this indicate a determination on the 
part of the Administration to adhere to its 
purblind course regardless of the cost or con- 
sequences. Who in our government is be- 
hind such supine weakness in protecting our 
just and indispensable treaty rights?” 

Relinquishing the two airflelds to Panama 
without getting anything in return, Flood 
acidly maintains, is the height of idiocy— 
especially when dealing with the leftist dicta- 
torial clique ruling Panama, 

And permitting Panama to operate its na- 
tional lottery in the Canal Zone is outrightly 
illegal. ; 

“That has been banned by U.S. law for 
more than 50 years,” pointed out Flood. “Al- 
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lowing Panama to conduct its lottery in the 
U.S. Canal Zone may seem innocuous but it 
definitely is not. Such action would be tan- 
tamount to granting Paname authority to 
exercise one attribute of sovereignty in U.S. 
territory. Under no circumstances should this 
be permitted, for it will inevitably lead to 
other demands for other attributes.” 

Vigorously seconding Flood'’s tough stand, 
Representative Gene Snyder, Ky., a ranking 
Republican member of the Merchant Marine 
Committee, cited Panama s historic “insta- 
bility” as a crucial reason for retaining com- 
plete U.S. sovereignty over the Zone and 
Canal. 

“Graphically illustrative of Panama’s in- 
stability,” said Snyder, “is the long Hst of 
presidents it has had. Since the first presi- 
dent took office in February 1904, there have 
been 59 changes of government. Only four 
presidents completed their term of office of 
Your years. During that) same period, the 
U.S. has had 12 presidents to Panama's 59." 


DR. EARTHA M. M. WHITE, HUMAN- 
ITARIAN AND PHILANTHROPIST 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4, 1974 


Mr. BENNETT. Mr. Speaker, I have 
the sad duty to report to Congress the 
passing*of Dr. Eartha M. M. White, hu- 
manitarian and philanthropist and life- 
time resident of Jacksonville, Fla. She 
was the recipient of many honors, in- 
cluding the Lane Bryant Volunteer 
Award in 1970 given to the one person 
in America considered to have made the 
most outstanding voluntary contribution 
to his or her community during the year 
immediately passed. Mr. Speaker, I put 
in the Recorp herewith articles from the 
Florida Times-Union, the Jacksonville 
Journal, the Florida Star, and the 
Chronicle, which speak more in detail 
of this magnificent person, who -has 
passed now to her reward, and left all 
mankind her debtor: 

[From the Florida Star] 
ANGEL op Mercy Livep To BE 97 


Jacksonville’s, nationally famed “Angel of 
Mercy”, Miss Eartha Mary White who 
founded the Olara White Mission and 
the ‘Eartha M. M. White Nursing Home was 
buried Thursday afternoon following her 
death on Friday, Jan. 11 in a local hospital. 

The well-known humanitarian and philan- 
thropist who lived to be 97 years old and 
resided at 4850 Moncrief Village celebrated 
her birthday last Nov. 9, 1973 in the Civic 
Auditorium. She was a native of Jacksonville. 

Her service to humanity dates back to the 
Spanish-American War when she helped care 
for the wounded and sick and later set 
up soup. kitchens to feed the poor during 
the Depression of the thirties. She was also 
@ hero of the Jacksonville Great Fire of 1900 
when she saved valuable records belonging 
to the Afro-American Insurance Company. 

During World War I she was the only 
woman in s 60-member interracial War Camp 
Community Service Conference. For more 
than 40 years she had yisited the inmates 
of Duval County and Raiford prison facil- 
ities, taking them cigarettes, toilet articles 
and other useful items. 

Miss White established a maternity home, 
two nursing homes for the aged, buildings 
for child care centers a rest home for tuber- 
cular patients, a home. for delinquent black 
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girls and the Harriet Beecher Stowe Com- 
munity Center. 

The recipient of many awards and honors, 
was presented the Lane Bryant Volunteer 
Award in 1970 given to the persons in Amer- 
ica considered to have made the most out- 
standing voluntary contribution to his or 
her community during the past year. 

She received the Booker T. Washington 
Symbol of Service Award from the National 
Business League, the nation’s oldest group 
of black businessmen, for her fortitude and 
dedication to the principles for which Booker 
T. Washington stood. 

Miss White also received the Better Life 
Award of the American Nursing Home Asso- 
ciation, the highest award given by that 
organization. 

She was a member of numerous organiza- 
tions, including the state and national Asso- 
ciation of Colored Women's Clubs, Seminole 
Culture Club, Jacksonville Historical So- 
ciety and Jacksonville Humane Society. 


[From the Jacksonville Journal] 
EARTHA Wurte Dies; Century Or SERVICE 


“Do all the good you can, In all the ways 
you can, In all the places you can, 
For all the people you can, While you 
can.” 

That was the special prescription for life 
passed on to Eartha Mary Magdalene White, 
a frail 97-year-old humanitarian who died 
yesterday in a Jacksonville hospital. 

The special prescription for life was that 
of Miss White's mother and was apparently 
adopted by Miss White, who founded the 
Clara White Mission and the Eartha M. M. 
White Nursing Home. 

In 1970 Miss White was presented the Lane 
Bryant Volunteer Award, given to the one 
person in America considered to have made 
the most outstanding voluntary contribu- 
tions of his community each year. 

Among Ker numerous other awards were 
the Booker T. Washington Symbol of Sery- 
ice Award given by the National Business 
League and the Better Life Award of the 
American Nursing Home Association. She 
was twice honored at White House recep- 
tions. 

When she received Florida's Senior Citizen 
of the Year in 1971, she told reporters at a 
press conference to tell the nation to “get 
out of yourselves and let God use you, for 
He has the solution to all our problems.” 

Miss White, who lived at 4550 Moncrief Vil- 
lage N., distributed food, clothing and other 
necessities free of charge at the Clara White 
Mission during the depression. Food is con- 
tinuously distributed by the mission to the 
underprivileged and toys are given to needy 
children at Christmas. 

During the Spanish-American War in 1898, 
she helped the sick and wounded, providing 
nursing care and food. 

A Daughter of the Grand Army of the Re- 
public and a member of the Women’s Relief 
Corps, she was the only woman in a 60 man 
interracial “War Camp Community Service 
Conference” in World War II, organizing 
canteen services and managing various Red 
Cross Center activities. 

In addition, she visited Duval County Jail 
and prison farm inmates for more than 40 
years, taking an interest in thelr personal 
concerns and problems. And when the pri- 
soners were released, it was Miss White's 
mission which provided -them with food, 
clothing, job counseling and any other serv- 
ices needed for their readjustment to society. 

Miss White made it her policy to turn 
over, her birthday gifts.to the nursing home. 
In an interylew three years ago with Ray 
Knight, the late Journal columnist, Miss 
White said that she does not worry for the 
mission and nursing home when funds run 
short. “I am sponsoring nine projects without 
compensation and find that faith in’God 
will accomplish all things,” she said, 
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Mr. Knight who died Jan. 4, willed $100,-helped about by friends in her later years. 


000 to the deeply-indebted Eartha M. M. 
White Nursing Home. He was a member of 
the board for many years. 

In the interview with Mr. Knight, Miss 
White said, “My name was given to me six 
months before my birth. One of my relatives 
wanted me to be named Eartha, so I would 
be a storehouse unto the people. Another 
relative wanted me to be named Mary Mag- 
dalene after a great woman of the Bible. 

“Although I was my mother’s 13th child 
and the only one who lived, I have truly 
carried out the prophecy of those aged men 
who named me.” 

Funeral arrangements are incomplete. 


[From the Florida Times Union] 
EartHa M. M, WHITE Dies Here at AGE 97 

Eartha Mary Magdalene White, humani- 
tarian and philanthropist and founder of the 
Clara White Mission and the Eartha M. M. 
White Nursing Home, died Friday in a Jack- 
sonville Hospital. 

Miss White, who lived at 4350 Moncrief 
Village N., was a native of Jacksonville. In 
November, 1973 she celebrated her 97th 
birthday at a party at the Civic Auditorium. 

She was widely known for her service to 
others. During the Spanish-American War 
she helped the sick and wounded, and during 
the Depression she established soup kit- 
chens, 

During World War I she was the only 
woman in a 60-member interracial War 
Camp Community Service Conference. For 
more than 40 years she had visited the in- 
mates in Duval County prison facilities. 

Miss White established a maternity home, 
two nursing homes for the aged, buildings 
for child care centers, a rest home for tuber- 
cular patients, a home for delinquent black 
girls and the Harriet Beecher Stowe Com- 
munity Center. 

She was the recipient of many awards and 
honors. She was presented the Lane Bryant 
Volunteer Award in 1970 given to the one 
person in America considered to have made 
the most outstanding voluntary contribu- 
tion to his or her community during the 
past year. She was selected from more than 
500 nominees. 

She received the Booker T. Washington 
Symbol of Service Award given by the Na- 
tional Business League, the nation’s oldest 
group of black businessmen. She was given 
this award for her fortitude and dedication, 
the principles for which Booker T. Wash- 
ington stood and the National Business 
League pursues. 

Miss White also received the Better Life 
Award of the American Nursing Home Asso- 
clation, the highest award given by that 
organization. This award was in tion 
of her service in contributing to the high 
quality of care at the Eartha M. M. White 
Nursing Home. 

She was a member of numerous orga- 
nizations, including the state and national 
Association of Colored Women’s Clubs, Sem- 
inole Culture Club, Jacksonville Historical 
Society and Jacksonville Humane Society. 

Holmes-Glover Funeral Home is in charge 
of arrangements. 

[From the Florida Chronicle] 
EARTHA MARY MAGDALENE WHITE 
(By Mike Tolbert) 

They laid, down a lady to rest last Thurs- 
day. She was tired. 

Her name was Eartha Mary Magdalene 
White, the thirteenth child born to an ex- 
slave in 1876. As a 3 o’clock sun split through 
& warm January Thursday afternoon, hun- 
dreds of Eartha White's friends came together 
to celebrate her life and to lay down her 
body. 

When she died, she was drawn and wrin- 
kled and withered. Her old body was stooped 
and it was not unusual to see her being 


But, as a young Reverend Rudolph McKis- 
sick stood robed before a sea of black faces 
in his Bethel Baptist Institutional Church, 
he sald, “Many times, I would wonder if she 
was really going to die. I would see her each 
year looking almost the same, Now she’s at 
rest. She ought to be tired. She worked a 
long time.” 

I suppose there are a lot of ways to describe 
just who Eartha M. M. White was when she 
was alive. One way would be to tell of the 
Clara White Mission and the Eartha M: M. 
White Nursing Home, The number of awards 
she received for her good works would be, 
in themselves, a great testimonial, Not too 
long ago, the President cited her as the coun- 
try’s outstanding volunteer worker, And then, 
how many people have their birthday party 
each year in the Civic Auditorium? 

But, maybe Miss White can best be de- 
scribed by some of the things she said like, 
“Do all the good you can, for all the people 
you can, while you can.” 

As her friends paraded two by two into the 
church sanctuary that afternoon, an old 
white face stood beside me. “I guess I should 
have signed the guest book as ‘Judge,’” he 
said. “I was one for over 15 years. And you 
know, Eartha White did more for me and 
the courts than anybody I know, If I needed 
something, I called her and she did it, 
whether it was groceries for a needy family 
or clothes or just taking care of somebody 
for a while.” The old man hung his head the 
way you do when you are trying to remember 
a friend. Then, he too, walked inside. 

Mayor Hans Tanzler was there to deliver 
some “reflections” of Miss White. “She was 
the greatest woman I have ever known,” he 
said, “For over 15 years, I thought I really 
knew her until I had served you as mayor. 
She would come to see me, that little lady 
with the sparkle in her eyes. She would lay 
her hand on my arm and say to me. ‘God has 
a purpose,’ then she'd ask me to help her do 
something. Then she’d say, If you can't 
do it, it’s still going to get done," 

As the mayor talked, he would occasion- 
ally cast his eyes upward as if he knew 
she was there listening. “She would say to me, 
‘I don’t know how we are going to pay the 
mortgage this month, but God will pro- 
vide’ ” 

There will be a monument, Tranzler prom- 
ised, somewhere in the city dedicated to 
the memory of Eartha White. “I don’t believe 
there is anyone here who doesn't know some- 
thing about Eartha M. M. White,” he said. 

When McKissick celebrated her life, he 
looked out over Miss White’s casket, covered 
with red, white, yellow and blue flowers— 
the only ones in the old church—and said, 
“I would get a note that she was in the hos- 
pital and then the next thing I would see 
her at a banquet. She would always tell us we 
can do the same. Then she would quote her 
scripture: “Ye abide in Me and My words 
abide in you, ye shall ask what ye will and 
it shall be done unto you.’ ” 

Then McKissick waved his arms and said, 
“I know she must have asked God for a lot 
of things. If you were hungry and she knew 
about it she would feed you. If you were 
naked and she knew about it she’d clothe 
you. If you were sick and she knew about that 
She'd bring you something and if you were 
in jail—and some of you may know it—she’d 
visit you,” 

Sister White, the Reverend said “was a 
saint of God.” Now, he said, God has taken 
“that perfect soul from that decrepit body.” 

Mr. Milton Hood stood in front of a green- 
robed choir and sang one song to Miss White. 
Except for his voice and the soft organ behind 
him, the church sat completely silent. 

He sang: “And now goodbye. She's going 
too far to live with Jesus. She’s going home 
to die no more. Her work on earth is now all 
over, She’s done her works. She's done it 
well. No more. Then time cantell?” 
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Yes, Lord. They laid down a lady to rest last 
Thursday. She was tired. Amen. 


THE PRESIDENT'S NONEXISTENT 
ENERGY BUDGET 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4, 1974 


Mr. VANIK. Mr. Speaker, last year, 
the President’s budget was a clever at- 
tempt to juggle figures, hide numbers, 
and confuse Congress. Last year there 
was a purpose behind the deception— 
the President was disguising, as well he 
could, the various unconstitutional im- 
poundments of his administration. In 
many ways, I find this 1975 budget even 
more deceitful. There is no pretense to 
the budget manipulations. This time it 
appears the President’s intent is only 
to deceive—there is talk of energy re- 
search but no real programs, no real 
drive for energy independence. 

The energy crisis has created a major 
challenge for the Federal Government. 
A vigorous research and development 
program must be launched if we are to 
assure our future security and economic 
growth, We must learn how to use better 
our vast domestic resources. At the same 
time, we must vigorously pursue research 
into “renewable” resources—such as 
solar energy and hydrogen fuel—to guar- 
antee the well-being of future genera- 
tions. 

The President says that he recognizes 
the depth of this challenge and he has 
created the goal of energy independence 
by 1980. On June 29, 1973, the President 
announced his 5-year, $10 billion re- 
search and development program which, 
he claimed, would be initiated in the 
1975 budget. To lay the groundwork for 
this increased budget request the Presi- 
dent requested Dr. Dixie Lee Ray, Chair- 
man of the Atomic Energy Commission, 
to recommend, “an integrated research 
and development program for the Na- 
tion,” He requested this report be filed 
by December 1, 1973, in order, presuma- 
bly, for its recommendations to be in- 
cluded in the new budget. 

There is no evidence of this new pro- 
gram in the President’s 1975 budget. But 
the President does not admit the gap. 
Indeed, the budget in brief proudly 
states: 

The 1975 budget reflects a comprehensive 
national energy policy to deal with current 


shortages and provides funds to initiate 
Project. Independence. 


But when we get to the more detailed 
special analyses for the budget we find 
this revealing statement under special 
analysis O, Federal research and devel- 
opment programs: 

Only part of the budget increase for new 
energy R&D initiates is reflected in the 
budgets of the Federal departments and 
agencies in the analysis that follows. An 
additional $777 million in obligations and 
$461 in expenditures for acceleration of en- 
ergy research and development and related 
activities ...do not appear in any of the 
tables that follow. The additional funding 
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will be the subject of a later separate sub- 
mission amending the 1975 budget. 


In short, there is no new comprehen- 
sive program—there are no hard de- 
tails—no plans—no Manhattan pro- 
ject—no Apollo project—only rhetoric 
and promises of a future energy message. 
Even in the promise of future energy 
messages, it is clear that the expendi- 
tures for 1975 will not equal the Presi- 
dent’s own stated goal of $2 billlion of 
research money each year. As the Presi- 
dent says in his budget message: 

The budget provides for $1.5 billion for 
direct energy research and development pro- 
grams in 1975, compared with $942 million 
in 1974, 


This commitment is woefully in- 
adequate in a year in which the price of 
oil has gone up by as much as $30 billion. 

WHAT IS REALLY IN THE 1975 BUDGET FOR 

ENERGY 

In order to find out exactly what is in 
the 1975 budget for energy research and 
development, we should focus on the 
budgets of those agencies to be included 
in the President’s new Energy Research 
and Development Administration 
(ERDA). Legislation establishing ERDA 
passed the House on December 19, 1973, 
and is now awaiting action by the Sen- 
ate. Basically, ERDA takes the Atomic 
Energy Commission, stripped of its regu- 
latory functions, and adds to this other 
smaller agencies. The composition of 
ERDA and the 1974 and 1975 budget for 
its components follows: 


[In thousands of dollars} 


Fiscal year— 


1974 1975 


Atomic Energy Commission (minus 
licensing and regulatory which 
is placed in the new Nuclear 
Energy Commission). 

Department of Interior: 

Office of Coal Research 


2, 489, 914 
124, 779 


ground electric power trans- 
mission research............ 
National Science Foundation solar 
and geothermal programs. 
Environmental Protection Agency 
research and development 


1 The solar and geothermal research activities of the National 
Science Foundation are not broken out in the budget. Generally 
speaking, however, these activities are funded under NSF's 
research applied to national needs program. The RANN budget 
increased from $75,060,000 to $84,000,000. In 1974, the Federal 
Government apen $13,000,000 on solar research and $11,000,000 
on geothermal research. 

23 EPA's R, & D. gepas will not be completely transferred to 
ERDA, but the bulk of these activities will apparently be included 
in the transfer. 


These figures do not reveal any re- 
markable increases in the President’s 
budget for energy research—nothing to 
resemble a “crash” program we have 
been hearing so much about. The above 
calculations are only approximations. 
They cannot offer more than a vague 
gage of what the Federal Government 
will be doing in the coming year to meet 
the challenge of the energy crisis. For 
one thing, the budget of the Atomic En- 
ergy Commission includes such items as 
weapons—$857,530,000; naval reactor 
development—$161,500,000; and space 
nuclear systems—$27,000,000. In short, 
more than half of the AEC’s budget is 
military-related, yet the President wants 
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to include all of these activities in his 
new ERDA. This fact merely underlines 
the difficulty of defining the President’s 
new energy program. 

In addition to the research activities 
listed above, the President included $2,- 
000,000 for an Office of Research and De- 
velopment under the Secretary of the 
Interior. At first, this appears as a hope- 
ful sign, until we read the explanatory 
note. The Office of Research and Devel- 
opment— 

Provides for the coordination, develop- 
ment, and implementation of Department 
resources toward an integrated nonnuclear 
research and development program to meet 
the nation’s needs, 


This appears to be only a recognition of 
the confusion and lack of hard direction 
that exists in the 1975 budget. 

With respect to the energy crisis, and 
the need to stimulate solutions, the Pres- 
ident’s budget is a dry well. 


WHY U.S. DEFENSE SPENDING IS 
NOW AT AN ALL-TIME HIGH 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 4, 1974 


Mr. DELLUMS. Mr. Speaker, I would 
like to call to the attention of my col- 
leagues an excellent article on U.S. de- 
fense spending that appeared in the 
most recent issue of U.S. News & World 
Report. This article is most valuable be- 


cause it reports the views of the Penta- 
gon planners themselves. 

Among the points brought out by the 
article are the following: 

That on current planning assump- 
tions, we may expect nothing but larger 
and larger budgets; 

That the presence of U.S. troops over- 
seas is likely to get us into wars that do 
not directly affect U.S. security; 

That the United States is the only 
country with a significant capacity to 
fight wars overseas; 

That the Pentagon is looking forward 
to more wars like Korea and Vietnam; 

That despite our self-image of being 
the only superpower genuinely interest- 
ed in peace, we are also the only super- 
power with major “combat exposure”; 

That the Pentagon planners genuine- 
ly believe that a new qualitative leap in 
the arms race will lead the Soviets to 
give up, instead of trying desperately to 
catch up, as they have with every single 
qualitative leap that we have initiated 
in the past—A-bomb, H-bomb, ICBM, 
Polaris, ABM, MIRV—each time with 
the same futile hope that the Soviets 
would just give up, and become peace- 
ful like us. 

The article by Bonner Day follows: 
War U.S. DEFENSE SPENDING Is Now AT AN 
ALL-TIME Hick 

Nearly 30 cents of every dollar in taxes 
goes for defense—at a time when the US. 
isn't at war anywhere in the world. And the 
bill is going up. Bonner Day, who has covered 
military affairs for this for six 
years, asked Pentagon officials to assess the 
reasons. 

When the White House announced on Feb- 


February 4, 1974 


ruary 4 plans to spend 86 billion dollars 
on defense this coming year, a cry of anguish 
was heard in many places in this country. 

Why, people asked, does the Pentagon need 
the largest military budget in history at a 
time when the Vietnam War is over, rela- 
tions with Russia and Communist China sup- 
posedly are better than ever, and the coun- 
try’s borders are more secure than at any 
time in history? 

Inflation gets part of the blame. Just as 
with household budgets, prices of nearly 
everything the armed forces buys—from food 
to tanks—are soaring. Annual pay and bene- 
fits alone have increased 11.3 billions since 
1964, even though 1.5 million servicemen and 
civilian employes have been trimmed from 
the active work force. 

But the main answer lies in the conviction 
expressed by the nation’s defense chiefs that 
while U.S. military strength may be adequate 
today, it soon will be overshadowed by the 
Soviet Union, 

If this trend continues, warn the stra- 
tegists, waning U.S. military power will un- 
dercut America’s ability to influence events 
abroad, Other nations would drift more and 
more into Russia’s orbit, with the U.S. left 
out in the cold. 

PREVENTIVE MAINTENANCE? 

In hopes of turning things around, there- 
fore, the country’s military leaders are ask- 
ing for additional billions to buy new, ex- 
pensive weapons as well as to pay the salaries 
and other costs necessary to maintain Amer- 
ican military bases abroad. 

Not only will these steps make the US. 
stronger, it is argued, they may also per- 
suade the Kremlin to back off from its weap- 
ons build-up rather than send the super- 
powers’ arms race on another lap. 

For that reason, American spending plans 
for next year are designed to make clear the 
U.S stands poised for a new build-up of arms, 
if that’s what’s signaled. For example: 1.3 
billion dollars to push work forward on the 
Trident nuclear missile submarine. The Navy 
wants to build the first of 10 of these billion- 
dollar yessels by 1980; 3.5 billion dollars for 
the construction of 30 ships and the con- 
version of 4 others, part of an eight-year 
program to modernize the fleet; 500 million 
dollars to develop the first test models of the 
B-1 strategic nuclear bomber, designed to 
elude Soviet border defenses to fly deep into 
the Russian homeland; 750 million dollars for 
improvements on land-based Minuteman 
missiles, giving them better protection from 
enemy attack, better accuracy and more 
explosive force; 1.8 billion dollars for F-15s 
and F—14s—two highly sophisticated aircraft 
the Pentagon says are necessary to modernize 
the Air Force and protect Navy carriers; 1.6 
billion dollars to beef up stockpiles of 
ammunition, missiles and bombs depleted 
by the Vietnam and Middle East wars; 9.4 
billion dollars for military scientists, to im- 
prove present weapons and design new ones 
and 3.5 billion dollars for increases in salaries 
and other personnel costs necessary to keep 
2.1 million men and women trained and 
deployed around the world. 

All in all, the Pentagon proposes to in- 
crease spending from 79.5 billion dollars in 
the 12-month period ending next June 30, to 
85.8 billion dollars in the following 12 
months, making it the largest military budget 
in the nation’s 198 years, whether at war or 
peace. Close to 30 cents of every tax dollar 
would go for defense. 

The fact that the White House asked Con- 
gress for authority to spend a total of 92.6 
billions—though not all will be laid out next 
year—signals more large budgets. 

SKEPTICAL CLIENTS 

The job of selling this program to Con- 
gress and the public is going to be a big one, 
at a time when the prestige of the military 
is low and Americans are questioning the 
wisdom of costly defense plans in peacetime. 
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It won't be easy because many Americans 
think the country already has more defense 
than it needs, The task will be doubly difficult 
because even the highest military officials 
assert that U.S. borders today are more secure 
from enemy invasion than they have ever 
been in history. 

What’s more, civilian officials at the 
Defense Department say that, regardless of 
the future, the U.S. is the No. 1 superpower 
today, with Russia second. “We are not in 
difficulty in 1974,” is the vay Defense Secre- 
tary James R. Schlesinger put it recently. 

The fact of U.S. strength is impressive by 
any measure: 

The arsenal of nuclear missiles assembled 
in the 1960s can virtually destroy any enemy 
of the U.S. Since 1967, the U.S. has uni- 
laterally limited itself to 1,054 land-based 
intercontinental missiles and 656 sea-based 
missiles, largely on the grounds that enough 
is enough. The nation’s fleet of B-52 inter- 
continental bombers, armed with nuclear 
bombs in times of alerts, has declined in 
number—from more than 700 in 1961—to a 
present force of 400, mainly because the Gov- 
ernment hasn't felt the need to build more. 

LEAD IN QUALITY? 

Although the Russians have matched and 
passed the U.S. in numbers of land and sea 
missiles in the last couple of years, these 
long-range weapons are authoritatively 
judged as lagging behind those of the U. S. 
in technical quality, as of 1974. Moscow has 
only a fraction of the number of intercon- 
tinental bombers the U.S. has. 

While it is debatable, U.S. military men 
still generally agree that U. S. killer sub- 
marines, fighter planes and warships can out- 
perform their Soviet counterparts. 

When it comes to battlefield weapons, 
American-made M-60 tanks, television and 
laser-guided bombs and antitank weapons 
used by Israel in the latest Mideast war pro- 
vided more than a match for Russian gear 
used by the Arabs. 

Suggestions the U.S. planes are growing 
too complex for operation in combat condi- 
tions are scoffed at by professional soldiers 
familiar with their performance in the Mid- 
east and in Southeast Asia, 

Experience seems to favor American mili- 
tary men, too. Russian troops lack the combat 
exposure that U.S. officers and men gained 
in Korea and Vietnam. 

One further indication of U.S. strength 
is this: Every other country stations the great 
majority of its military forces within its own 
borders, to repel foreign invaders. But U.S. 
military might is so great that its cutting 
edge is focused overseas—at foreign bases or 
cruising foreign waters. U.S. military forces 
alone are shaped primarily by a strategy of 
fighting America’s wars far from domestic 
borders. 

Today 561,000 troops are abroad—1 of every 
4 Americans in uniform. Some 1,500 Air Force 
planes are based in foreign countries. More 
than half the Navy’s 540 ships are in foreign 
or international waters, and most of the rest 
are taking breathers between foreign assign- 
ments, Five of the Army’s 13 divisions—those 
best equipped and trained—are overseas. 

LOOKING AHEAD 

Despite the mammoth strength of the U.S. 
today, though, the Pentagon and the White 
House insist the future is not nearly as se- 
cure as others claim. 

The most publicized concern centers on the 
speed with which the U.S.S.R. has been catch- 
ing up in missiles. 

Russia is building four new land-based 
missiles and a new missile submarine, and is 
testing nuclear warheads equipped with mul- 
tiple, independently targeted re-entry ve- 
hicles (MIRV’s). If the U.S.S.R, catches up 
in multiple-warhead technology, defense of- 
ficials fear, it will be able to open a missile 
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gap over the U.S. and gain a greater potential 
to cow its neighbors. 

That view of the future was behind a re- 
cent announcement by Defense Secretary 
Schlesinger that the U.S. is prepared to in- 
crease its nuclear might if the Russians fail 
to agree to controls on strategic nuclear mis- 
siles. 

Less dramatically, there is also widespread 
worry that conventional land, ses and air 
forces may slip. 

As measured by manpower, the strength of 
U.S. forces has already declined from the 
Vietnam high of 3.6 million to a planned 2.1 
million next year. At the same time, Russian 
military strength has increased from 3 mil- 
ion to 3.8 million. 

If cuts go much deeper, it is argued, the 
U.S. might have to pull back from more for- 
eign bases—something Washington's policy 
makers don’t want to do. As they see it, 
Korea and Vietnam proved the nation must 
be trained and equipped for foreign wars. 


WORLD ROLE 


There is little disagreement that without 
American forces, free-world defenses would 
lose much of their backbone. So, the Penta- 
gon insists it must have funds to keep troops 
abroad in the interest of maintaining peace. 

Furthermore, it is argued, the mere fact 
that U.S. troops and interests are involved 
nearly everywhere raises the danger that the 
US. could be dragged into a shooting war 
even though the country’s own security 
might not be directly at stake. So American 
forces had better be ready, high military of- 
ficers believe. 

This was made clear in October, 1973, when 
President Nixon put the nation’s conven- 
tional and nuclear forces on alert around the 
world in a confrontation with the Soviet 
Union over the Middle East. Such hazards 
seem likely to occur over and over again as 
new arms increase the Kremlin’s capacity for 
mischief-making, particularly if lesser na- 
tions lose their respect for American strength. 

Naval experts single out the growth of the 
Soviet Navy as an omen of what the U.S. 
faces. Moscow is building its third and fourth 
aircraft carriers, and its aggressive subma- 
rine-construction program has led such au- 
thorities as Adm. Marc de Joybert, French 
Navy Chief of Staff, to say that the U.S. has 
already fallen behind Russia in sea power. 

The U.S. Navy’s master plan calls for an 
increase in the number of American ships, 
starting in 1977. But this blueprint could 
founder, naval leaders say, if they don’t get 
money to match the massive expansion of the 
Russian Navy. 

Thus, not only in the Navy but in all other 
defense areas, the U.S. is finding it increas- 
ingly difficult and expensive to shore up its 
military standing. The latest request for new 
billions is expected to be only a forerunner 
of even bigger budgets ahead. 


GILMAN CITES 301 LIVING RECIPI- 
ENTS OF U.S. MEDAL OF HONOR 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 4, 1974 


Mr. GILMAN. Mr. Speaker, the U.S. 
Medal of Honor is the highest decoration 
that our Nation bestows for outstanding 
bravery and valor in America’s service. 

Among the awardees is Edouard V. M. 
Izac, who represented the State of Cali- 
fornia in this House of Representatives. 
My own district in New York was once 
represented in Congress by Thomas W. 
Bradley, a native of Walden, N.Y. who 
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earned his Medal of Honor at Chancel- 
lorsville, Va., as a member of the 124th 
New York Infantry during the Civil War. 

Tragically, many of these high honors 
were bestowed upon their recipients post- 
humously. 

The Medal of Honor History Round- 
table, whose dedicated national director, 
Rudolf J. Friederich, resides in my dis- 
trict, has provided me with the findings 
of his extensive research—a list of 301 
recipients of the Medal of Honor who are 
still living. 

Mr. Speaker, in the belief that these 
men are deserving of our Nation’s undy- 
ing gratitude, recognition, and honor, I 
include this list in full in this portion of 
the CONGRESSIONAL RECORD: 


A ROSTER OF THE 301 Livinc MEDAL or HONOR 
RECIPIENTS, JANUARY 21, 1974 


(Compiled by Rudolf J. Friederich) 


Presented below is a roster of the 301 sur- 
viving recipients of the Medal of Honor, our 
nation’s highest decoration for valor. It is 
the first known listing published since 1963. 

CHINA RELIEF EXPEDITION (1) 

Seach, William, Navy. 

LATIN-AMERICAN CAMPAIGNS (7) 

DeSomer, Abraham, Navy. 

Frazer, Hugh C., Navy. 

Hanneken, Herman H., Marine. 

Lowry, George M., Navy. 

Nickerson, Henry N., Navy. 

Schilt, Christian F., Marine. 

Zuiderveld, William, Navy. 

WORLD WAR I (22) 

Balch, John H., Navy. 

Boone, Joel T., Navy. 

Call, Donald M., Army. 

Dozier, James C., Army. 

Furlong, Harold A., Army. 

Hayden, David E., Navy. 

Hays, George P., Army. 

Hill, Ralyn M., Army. 

Izac, Edouard V. M., Navy. 

Katz, Phil C., Army, 

Kaufman, Benjamin, Army. 

Latham, John C., Army. 

O'Neil, Richard W., Army. 

Parker, Samuel I., Army. 

Peck, Archie A., Army. 

Pope, Thomas A., Army. 

Robinson, Robert C., Marine. 

Sampler, Samuel M., Army. 

Slack, Clayton K., Army. 

Valente, Michael, Army. 

Van Iersel, Ludovicus M., Army. 

Waaler, Reidar, Army. 

LINE OF PROFESSION (6) 

Badders, William, Navy. 

Eadie, Thomas, Navy. 

Huber, William R., Navy. 

Mihalowski, John, Navy. 

Truesdell, Donald, Marine. 

Willey, Charles H., Navy. 

TRANS-ATLANTIC FLIGHT (1) 

Lindbergh, Charles A., Air, 

WORLD WAR N (149) 

Adams, Lucian, Army. 

Anderson, Beaufort T., Army. 

Atkins, Thomas E., Army. 

Barfoot, Van T., Army. 

Barrett, Carlton W., Army. 

Bell, Bernard P., Army. 

Bender, Stanley, Army. 

Bennett, Edward A., Army. 

Biddle, Melvin E., Army. 

Bjordlund, Arnold L., Army. 

Bloch, Orville E., Army. 

Bolden, Paul L., Army. 

Boyington, Gregory P., Marine. 

Briles, Hershel F., Army. 

Britt, Maurice L., Army. 

Bulkeley, John D., Navy. 

Burke, Francis X., Army. 

Burr, Herbert H., Army. 
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Burt, James M., Army. 

Bush, Richard E., Marine. 
Bush, Robert E., Navy. 
Calugas, Jose, Army. 
Chambers, Justice M., Marine. 
Childers, Ernest, Army. 
Choate, Clyde L., Army. 
Clark, Francis J., Army. 
Colalillo, Mike, Army. 
Connor, James P., Army. 
Coolidge, Charles H., Army. 
Craft, Clarence B., Army 
Crawford, William J., Army. 
Crews, John R., Army. 
Currey, Francis S., Army. 
Dahlgren, Edward C., Army. 
D'Alessandro, Peter J., Army. 
Daly, Michael J., Army. 
Davis, Charles W., Army. 
DeBlanc, Jefferson J., Marine. 
Dervishian, Ernest H., Army. 
Doolittle, James H., Air. 
Doss, Desmond T., Army. 
Drowley, Jessie R., Army. 
Dunham, Russell E., Army. 
Dunlap, Robert H., Marine, 
Ehlers, Walter D., Army. 
Erwin, Henry E., Air. 
Everhart, Forrest E., Army. 
Finn, John W., Navy. 

Fisher, Almond E. Army, 
Fluckey, Eugene B., Navy. 
Foss, Joseph J., Marine. 
Funk, Leonard A., Jr., Army. 
Fuqua, Samuel G., Navy. 
Galer, Robert E., Marine. 
Garman, Harold A., Army. 
Gary, Donald A., Navy. 
Gerstung, Robert E., Army. 
Gordon, Nathan G., Navy. 
Gregg, Stephen R., Army. 
Hall, William E., Navy. 
Hamilton, Pierpont M., Air. 
Hawk, John D., Army. 
Hendrix, James R., Army. 
Herrera, Silvestre S., Army. 
Herring, Rufus G., Navy. 
Horner, Freeman V., Army. 
Howard, James H. Air. 

Huff, Paul B., Army. 
Jackson, Arthur J., Marine 
Jacobson, Douglas T., Marine. 
Johnson, Leon W., Air 
Johnson, Oscar G., Army. 
Johnston, William J., Army. 
Kane, John R. Air. 

Kelly, Charles E., Army. 
Kelly, Thomas J., Army. 
Kisters, Gerry H., Army. 
Knappenberger, Alton W., Army. 
Lawley, William R., Jr., Air. 
Laws, Robert E., Army. 

Lee, Daniel W., Army. 
Leims, John H., Marine. 
Lindsey, Jake W., Army. 
Logan, James E., Army. 
Lopez, Jose M., Army. 

Lucas, Jacklyn H., Marine. 
Mabry, George L., Sr., Army. 
MacGillivary, Charles A,, Army. 
Maxwell, Robert D., Army. 
Mayfield, Melvin, Army. 
McCampbell, David, Navy. 
McCarthy, Joseph J., Marine. 
McCool, Richard M., Jr., Navy. 
McGaha, Charles L., Army. 
McGarity, Vernon, Army. 
McKinney, John R., Army. 
Meagher, John W. Army. 
Merli, Gino J., Army. 
Michael, Edward S., Air. 
Montgomery, Jack C., Army. 
Morgan, John C., Air. 
Murray, Charles P., Jr., Army. 
Neppel, Ralph G., Army. 
Nett, Robert P., Army. 
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Pope, Everett P., Marine. 
Ramage, Lawson P., Navy. 
Rodriquez, Cleto L., Army. 
Ross, Donald K., Navy. 
Ross, Wilbur K., Army. 
Rouh, Carlton R., Marine. 
Rudolph, Donald E., Army. 
Ruiz, Alejandro R., Army. 
Schaefer, Joseph E., Army. 
Schauer, Henry, Army. 
Schonland, Herbert E., Navy. 
Scott, Robert S., Army. 
Shea, Charles W., Army. 
Shomo, William A., Air. 
Shoup, David M., Marine. 
Sigler, Franklin E., Marine. 
Sjogren, Carl C., Army. 
Skaggs, Luther, Jr., Marine. 
Smith, Maynark H., Air. 
Soderman, William A., Army. 
Sorenson, Rickard K., Marine. 
Spurrier, Junior J., Army. 
Street, George L., ITI, Navy. 
Swett, James E., Marine. 
Thompson, Max, Army. 
Tominac, John J., Army. 
Treadwell, Jack L., Army. 
Vlug, Dirk J., Army. 
Vosler, Forrest L., Air. 
Wahlen, George E., Navy. 
Walsh, Kenneth A., Marine, 
Watson, Wilson D., Marine. 
Whiteley, Eli L., Army. 
Wiedorfer, Paul J., Army. 
Wilbur, William H., Army. 
Williams, Hershel W., Marine. 
Wilson, Louis H., Jr., Marine. 
Wise, Homer L., Army. 
Zeamer, Jay, Jr., Atr. 
KOREAN WAR (36) 

Adams, Stanler T., Army. 
Barber, William E., Marine. 
Bleak, David B., Army. 
Burke, Lloyd L., Army. 
Cafferata, Hector A., Marine. 
Charette, William R., Navy. 
Crump, Jerry K., Army. 
Davis, Raymond G., Marine. 
Dean, William F., Army. 
Dewey, Duane E., Marine. 
Dodd, Carl H., Army. 
Harvey, Raymond, Army. 
Hernandez, Rudolpho P., Army. 
Hudner, Thomas J., Navy. 
Ingman, Einar H., Army. 
Kennemore, Robert S., Marine. 
Kouma, Ernest R., Army. 
Lee, Hubert L., Army. 
McLaughlin, Alford L., Marine. 
Millett, Lewis i., Army. 
Miyamura, Hirrsh! H., Army. 
Mize, Ola L, Army. 
Murphy, Raymond G.; Marine. 
Myers, Reginald R., Marine. 
O'Brien, George H., Jr., Marine. 
Pittman, John `., Army. 
Rodriquez, Joseph C., Army. 
Rosser, Ronald E., Army. 
Schowalter, Edward R., Army. 
Simanek, Robert E., Marine. 
Sitter, Carl L., ~ arine. 
Stone, James L., Army. 
Van Winkel, A hie, Marine. 
West, Ernest E., Army. 
Wilson, Benjamin F., Army. 
Wilson, Harold E., Marine. 
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Anderson, Webster, Army. 
Baca, John P., Army. 

Baca, Nicky D., Army. 

Baker, John F., Army. 

Ballard, Donald B., Navy. 
Barnum, Harvey C., Jr., Marine. 
Beikirch, Gary B., Army. 
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Dix, Drew D., Army. 
Dolby, David C., Army, 
Donlon, Roger H., Army. 
Dunagan, Kern W., Army. 
Ferguson, Frederick E., Army. 
Fisher, Bernard F., Air. 
Fitzmaurice, Michael J., Army. 
Fleming, James P., Air. , 
Foley, Robert F., Army. 
Fox, Wesley L., Marine. 
Fritz, Harold A., Army. 
Hagemeister, Charles C., Army. 
Herda, Frank A., Jr., Army. 
Hooper, Joe R., Army. 
Howard, Jimmie E., Marine. 
Howard, Robert L., Army. 
Jackson, Joe M., Air. 
Jacobs, Jack H., Army. 
Jenkins, Don J., Army. 
Jennings, Delbert O., Army. 
Joel, Lawrence, Army. 
Kays, Kenneth M., Army. 
Keller, Leonard B., Army. 
Kelley, Thomas G., Navy. 
Kellogg, Allan J., Jr., Marine. 
Kerrey, Joseph R., Navy. 
Kinsman, Thomas J., Army. 
Lang, George C., Army. 
Lassen, Clyde E., Navy. 
Lee, Howard V., Marine. 
Lemon, Peter C., Army. 
Levitow, John L., Air, 
Liteky, Angelo J., Army. 
Littrell, Gary L., Army. 
Livingston, James E., Marine. 
Lynch, Allen J., Army. 
Marm, Walter J., Jr., Army. 
McCleery, Finnis D., Army. 
McGinty, John J., IIL, Marine. 
MeNerney, David H., Army. 
Miller, Franklin D., Army, 
Modrzejewski, Robert J., Marine. 
Morris, Charles B., Army. 
Novosel, Michael J., Army. 
O'Malley, Robert E., Marine. 
Patterson, Robert M., Army. 
Penry, Richard A., Army. 
Pittman, Richard A., Marine, 
Ray, Ronald E., Army. 
Roberts, Gordon R., Army. 
Rogers, Charles C., Army. 
Sasser, Clarence E., Army. 
Sprayberry, James M., Army. 
Stumpf, Kenneth E., Army. 
Taylor, James A., Army. 
Thacker, Brian M., Army. 
Thorton, Michael E., Navy. 
‘Thorsness, Leo K., Air. 
Vargas, M. Sando, Jr., Marine. 
Wetzel, Gary G., Army. 
Williams, Charles Q., Army. 
Williams, James E., Navy. 
Wright, Raymond R., Army. 
Young, Gerald O., Air. 
Zabitosky, Fred W., Army. 
ISRAELI WAR—1967 (1) 
McGonagle, William L., Navy. 
NOTES 


a. Oldest living member, William Seach, 


age 96, China Relief Exp. 1900. 


b. Youngest living member, Gordon R. 


Roberts, age 23, Vietnam, 


c. Negroes: All Vietnam: Anderson, Joel, 


Rogers, and Sasser. 


d. Roman Catholic Priest, Angelo J. Litely, 


Vietnam. 


e. Former Governor, Joseph J. Foss, WW II, 


South Dakota. 


f. Former Arkansas Lieutenant Governors, 


Britt and Gordon, WW I. 


g. Former House of Representative, Ed- 


ouard V, M, Izac, WW I, California. 


h. Conscientous Objector, Desmond T. 


Doss, WW II. 


i, President of the Congressional Medal of 
Bondsteel, James L., Army. Honor Society, Charles A. MacGillivary, 
Brady, Patrick H., Army. ww Ir. 

Bucha, Paul W., Army. j. Line of Profession, awards authorized 
Clausen, Raymond M., Jr., Marine. under previous legislation, pre-WW II, to 
Davis, Sammy L., Army. Navy personnel for valor not involving actual 
Dethlefsen, Merlyn H., Air. combat. 


Newman, Beryl R., Army. 
Ogden, Carlos C., Army. 
O'Kane, Richard H., Navy. 
Oresko, Nicholas, Army. 
Paige, Mitchell, Marine. 
Pierce, Francis J., Navy. 
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k, Israeli Aerial Attack, June 8-9, 1967, first 
award under new legislation wherein hostile 
force need not necessarily be a belligerent 
nation to the United States. 
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GAO EXAMINATION FINDS OIL 
SHALE WASTE DUMPING PLANS 
QUESTIONABLE IN SEVERAL AS- 
PECTS 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 4, 1974 


Mr. VANIK. Mr. Speaker, in early 
January I asked the General Accounting 
Office to look into proposals of the De- 
partment of the Interior for the new pro- 
totype oil shale leasing program. Those 
proposals would allow the private oil 
company participants in the program to 
dump the thousands of tons of waste ma- 
terials generated in the oil recovery proc- 
ess on the public’s land—at no charge to 
the companies. 

As things stand now, six tracts of land, 
each about 5,100 acres in size, will be 
used in the Federal prototype program. 
The first tract, in Colorado, has already 
been put up for leasing and brought a 
winning bid of over $210 million. De- 
pending on the type of recovery method 
utilized and several other factors, com- 
mercial recovery of shale oil will result 
in huge amounts of crushed and unus- 
able spent shale. The surface mining 
operation of the first C-a tract could re- 
sult in almost 70,000 tons of waste each 
day if the 50,000 barrel/day operation 
Secretary Morton hopes for is realized. 

The abuse of the public’s interest is ob- 
vious, and the potential for further mis- 
use and abuse of these public lands is im- 
portant for us all to be aware of. 

I asked several basic questions in my 
letter to the GAO: 

First. Did the statutory authority for 
this waste disposal on public lands fore- 
see that use? 

Second. Is this utilization of the au- 
thority legal? 

Third. Is it reasonable and proper to 
allow these public lands to be used by 
private industry with no remuneration to 
the public? 

Fourth. If the waste disposals are 
within the law, should not’environmental 
impact statements be required to assess 
the repercussions? 

The GAO letter replied that though 
the Department of the Interior has not 
yet made complete or final land manage- 
ment plans, the proposals to this date 
were of questionable legal propriety. Ad- 
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ditionally, the GAO said that there is 
some question whether the whole plan to 
use lands in addition to the leased 5,100 
acre-tracts is not contrary to the spirit 
and intent of the Mineral Leasing Act. 
That act establishes 5,120-acre limits for 
each lessee of Government lands, 

Mr. Speaker, in our efforts to achieve 
energy self-sufficiency, we cannot sell 
out the public’s long-term interests in 
favor of relatively short-term petroleum 
gains. But the Federal prototype oil shale 
leasing program, from its inception, has 
seemed to take more than it gives. It is 
an area of concern that demands much 
congressional and. citizen oversight to 
prevent private industry’s gain at the 
public’s expense. 

Mr. Speaker, the texts of both my let- 
ter to the General Accounting Office and 
their reply follow: 

CONGRESS OF THE UNITED STATEs, 

HoUsE oF REPRESENTATIVES, 
Washington, D.C., January 7, 1974. 
Hon, ELMER STAATS, 
Comptroller General, General Accounting 
Office, Washington, D.C. 

Dear MR. Staats; The Federal Prototype Oil 
Shale Leasing Program recently announced by 
Secretary of the Interior Morton will soon 
begin with bidding on the first of six tracts 
of land in Colorado, Utah, and Wyoming. Each 
state contains two lease tracts of about 5100 
acres apiece that Secretary Morton hopes will 
provide “enough industrial experience” to 
allow informed decisions to be made on the 
continuation and expansion of the oil shale 
program. 

Each tract will support one of several 
mining techniques, among them a “strip 
mining” technique that will mine the oil 
shale rock before it is crushed and retorted 
to yield its kerogen contents. This surface 
mining technique appears to be the cheapest 
and most efficient oil recovery method, but 
also the most destructive to the Rocky Moun- 
tain Western Slope lands where all of the 
prospective tracts are located. 

After the oil is recovered, the remaining 
crushed shale, the consistency of flour and 
effectively sterilized by the heat of the retort- 
ing process, is discarded. It has no practical 
use, at least not in the huge quantities that 
& commercial oll shale operation will produce. 
Most of the operations foresee mining of shale 
of an average quality of about 30 gallons of 
oil per ton of shale, A 500,000 barrel-a-day 
commercial plant like Secretary Morton hopes 
will be developed by the Prototype Program 
will have over 69,000 tons of waste shale each 
day. 

Compounding the disposal problem is the 
fact that the crushed and processed rock will 
have a greater volume than its parent rock 
since it has been broken up—with a conse- 
quent increase in the inter-particle spaces. 
Authorities estimate that the processed shale 
will have a volume at least 12% more than 
the original, and perhaps up to 40% more, 
This spent shale cannot be immediately re- 
turned to its original site since access to 
other oll shales might then be blocked. 

The Department of the Interior’s “En- 
vironmental Impact Statement” attempted 
to anticipate the tremendous problems that 
the massive amounts of waste would bring. 
The Final Lease Form, published in the 
Federal Register of November 30, 1973, fur- 
ther anticipated disposal of spent shale in 
section 10 of its initial remarks: 

10. Withdrawal of additional lands: The 
Department recognizes that in some situa- 
tions lands outside the leased tracts may be 
required under other statutes than the 
Mineral Leasing Act for roads or other pur- 
poses in connection with the prototype oil 
shale leasing program. Moreover, since this 
is a prototype rather than a general leasing 


2051 


program, the Department may in the future 
find it desirable to conduct investigations, 
studies, and experiments under section 101 
of the Public Land Administration Act (43 
USC 1362), particularly in connection with 
the disposal of spent shale. In order to 
facilitate these possible future investigations, 
studies, and experiments, the Department is 
withdrawing from all forms of appropriation 
under public land laws, including the 

laws, certain lands in the vicinity of the 
tracts offered for lease. 

An examination of the Public Land Admin- 
istration Act cited, shows this: 

43 USC 1362: The Secretary of the Interior 
may conduct investigations, studies, and 
experiments, on his own initiative or in co- 
operation with others, involving the im- 
provement, management, use, and protection 
of the public lands and their resources under 
his jurisdiction. 

Using this authority as precedent, the Sec- 
retary of the Interior will allow millions of 
tons of shale waste to be dumped on ad- 
jacent Federal lands that are not leased by 
the oil companies under the Prototype Leas- 
ing Program, This seems to me a very severe 
stretching of the apparent intent of 43 USC 
1362, It allows private, profit-making in- 
dustry to use the public’s lands as garbage 
pits for their spent shale wastes—and at no 
cost to the industry. 

In view of the profit making potential of 
oil shale, a potential which increases almost 
daily as the price of available liquid oil sky- 
rockets, it makes no sense to allow this goy- 
ernment-sanctioned abuse of our public 
lands without compensation. 

I would appreciate it if your office could 
review and examine all aspects of this waste 
shale dumping on no-leased public lands and 
report your findings to me. I would hope a 
preliminary assessment would be available 
several days before February 1, 1974, so that it 
can be submitted before that deadline for 
comments solicited in the January 8, 1974 
Federal Register announcement of Colorado 
and Utah public land withdrawals (pages 
832-34). 

There are several areas that are worthy of 
attention in your considerations: 

Did the enacting legislation for 43 USC 
1362 foresee this use of its authority? Did it 
intend to authorize of mining 
wastes? Did it foresee the dumping of wastes 
of this extent? 

Is this utilization of the Code within the 
law? Can the Secretary indeed interpret the 
Code as he has? 

Is it reasonable and proper to allow this 
proposed use, and probable abuse, of public 
lands without a single penny of compensa- 
tion? Why shouldn't the oll companies be re- 
quired to pay for the use of and damage to 
non-leased public lands? Why should the 
Federal government subsidize these private 
companies for their financial gain? 

If non-leased land dumping ts allowable, 
what are the environmental repercussions? 
Shouldn't a NEPA statement be required in 
each instance of waste shale disposal in ad- 
dition to the already published very general 
EIS that covered the Prototype Leasing Pro- 
gram? 

If there is any way that my office might aid 
you in your examination, please do not hesi- 
tate to contact us, 

Sincerely yours, 
CHARLES A. VANIK, 
Member of Congress. 


COMPTROLLER GENERAL 
OF THE UNITED STATES, 
Washington, D.C., January 30, 1974. 
Hon, CHARLES A. VANIE, 
House of Representatives. 

Dear Mr. VANrx: Your letter of January 7, 
1974, raises several questions concerning a 
proposal by the Department of the Interior 
(hereafter “the Department”) to withdraw 
from all forms of appropriation and to re- 
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serve certain public lands in the vicinity of 
other public lands which are to be leased 
under the Department's “prototype oil shale 
leasing program.” 

Proposals to withdraw approximately 
6,560.04 acres in Colorado and 840 acres in 
Utah appear at 39 F.R. 832 and 833 (Jan- 
uary 3, 1974). Each notice of proposed with- 
drawal states that the subject lands 
are “* * + to be used in investigations, 
studies and experiments by the Department 
of the Interior, or with others in the im- 
provement, management, use and protection 
of the lands and their natural resources 
under section 101 of the Public Land Ad- 
ministration Act (43 U.S.C., section 1362), 
and pursuant to paragraph 10 of the notice 
of shale leases published in the November 
80, 1973 issue of the Federal Register, 38 FR 
33187-33199.” 

Section 101 of the Public Land Adminis- 
tration Act is paraphrased in the portion of 
the proposed withdrawal notice quoted 
above. Section 10 of the Department’s notice 
of sale of shale leases, 38 F.R. 33188, reads 
as follows: 

“Withdrawal of additional lands: The De- 
partment recognizes that in some situations 
lands outside the leased tracts may be re- 
quired under other statutes than the Min- 
eral Leasing Act for roads or other pur- 
poses in connection with the prototype oil 
shale leasing program, Moreover, since this 
is a prototype rather than a general leasing 
program, the Department may in the future 
find it desirable to conduct investigations, 
studies, and experiments under section 101 
of the Public Land Administration Act 
(48USC1362), particularly in connection 
with the disposal of spent sale. In order to 
facilitate these possible future investiga- 
tions, studies, and experiments, the Depart- 
ment is withdrawing from all forms of 
appropriation under public land laws, in- 
cluding the mining laws, certain lands in 
the vicinity of the tracts offered for lease.” 

As you point out, the Department’s pro- 
totype oil shale leasing program involves the 
leasing of certain public lands in Colorado, 
Utah, and Wyoming. While a specific mining 
technique is not mandated for a majority of 
the tracts under the Department’s program, 
several probable techniques require a “re- 
torting” process whereby oil is recovered from 
the oi shale rock, leaving huge resi- 
dues of “retorted” or “spent” shale. 
Your figures. indicate that over a ton 
of shale is required to produce one barrel of 
oil by retorting, and that the shale residue 
is greater in volume than the original shale 
by virtue of the retorting process. 

Your specific questions concerning the use 
of withdrawn lands outside the leased tract 
for disposal of spent shale are as follows: 

Did the enacting legislation for 43 U.S,O, 
1862 foresee this use of its authority? Did it 
intend to authorize of mining 
wastes? Did it foresee the dumping of wastes 
of this extent? 

Is this utilization of the Code within the 
law? Can the Secretary indeed interpret the 
Code as he has? 

Is it reasonable and proper to allow this 
pro use, and probable abuse, of public 
lands without a single penny of compensa- 
tion? Why shouldn’t the oll companies be 
required to pay for the use of and damage 
to nonleased public lands? Why should the 
Federal Government subsidize these private 
companies for their financial gain? 

If nonleased land dumping is allowable, 
what are the environmental repercussions? 
Shouldn't a NEPA statement be required in 
each instance of waste shale disposal in 
addition to the already published very general 
EIS that covered the Prototype Leasing Pro- 
gram? 

We would offer several general observations 
before proceeding to these questions, First, 
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section 10 of the notice of sale of shale leases 
as well as the Department’s 1973 environ- 
mental impact statement clearly envision 
that some outside lands will be required for 
disposal of spent shale in some cases. How- 
ever, the extent of this use cannot be deter- 
mined at the present time since it is de- 
pendent upon such factors as the mining 
techniques which lessees employ, and the ex- 
tent to which disposal can be accomplished 
on the leased tracts. For example, the De- 
partment’s environmental impact statement 
indicates that in situ recovery is the only op- 
tion to be afforded for the two Wyoming 
tracts (vol. III, pg. IV-6). Consequently, no 
outside lands would be required for disposal. 
On the other hand, use of some outside lands 
for disposal seems probable with respect to 
the Colorado and Utah tracts (vol. III, pgs. 
IV-—10-30). The need for outside lands will 
generally be greatest in the early stages of 
mining and production, since initial disposal 
on the leased tracts would impede mining 
operations. Secondly, actual arrangements 
for the use of outside lands for spent shale 
disposal have yet to be made. The Depart- 
ment's proposed lease for the mining tracts 
does not of itself confer any access to out- 
side lands. The Department's environmental 
impact statement (vol. III, pg. V-86) states: 

“An ofl shale lessee or any other party will 
have to make separate applications for 
rights-of-way for roads, power transmission 
lines, telephone and telegraph lines, and 
pipelines and for special land use permits 
and other rights to use land outside the tract 
subject to the oil shale lease for purposes 
connected directly or indirectly with oil shale 
development. * + *” 

Thus, provision of outside lands for dis- 
posal purposes will be accomplished separate 
and apart from the lease or any other ar- 
rangements now existing. Thirdly, the De- 
partment has informally advised us that it 
has not at present determined what specific 
authorities and procedures would be em- 
ployed in actual arrangements for the use of 
outside lands. 

As & result of the foregoing, the questions 
which you raise cannot be fully answered at 
the present time. However, we hope that our 
responses will be of assistance in formulat- 
ing comiments on the proposed withdrawals. 

With reference to your first question, sec- 
tion 101 of the Public Land Administration 
Act, 43 U.S.C. 1362, provides: 

“The Secretary of the Interior may con- 
duct investigations, studies, and experi- 
ments, on his own initiative or in coopera- 
tion with others, involving the improvement, 
management, use, and protection of the pub- 
lic lands and their resources under his juris- 
diction.” 

Closely related is section 102 of the same 
act, 43 U.S.C. 1363, which provides: 

“The Secretary of the Interior may enter 
into cooperative agreements involving the 
improvement, management, use, and protec- 
tion of the public lands and their resources 
under his jurisdiction. The provisions of this 
section shall apply only in those cases where 
the making of cooperative agreements for 
such purposes is neither expressly author- 
ized nor expressly prohibited by other provi- 
sions of law.” 

The relatively brief legislative history of 
the act does not disclose any consideration 
of whether sections 101 or 102 might apply 
to disposal of mining wastes; nor, for that 
matter, does the legislative history indicate 
any effort to specifically detail projects or 
uses contemplated by these sections. 

The Public Land Administration Act was 
based upon draft legislation proposed by the 
Department, and sections 101 and 102 were 
enacted in the same form as proposed. Coms 
pare H.R. 7004, 86th Cong., Ist sess. (May 7, 
1959). The general purpose of these sections 
was to extend to all public lands under the 
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jurisdiction of the Department the same au- 
thority for investigations, studies, and co- 
operative agreements which theretofore ap- 
plied only under certain specific statutes. 
See H. Rept. No. 1249, 86th Cong., 2d sess., 1; 
S. Rept. No. 1755, 86th Cong., 2d sess., 1. The 
Department's letter transmitting the pro- 
posed legislation noted that then existing 
statutes not only limited authority for such 
activities to particular categories of public 
lands, but also to particular purposes, 
H. Rept. No, 1249, supra, 3, 4. Accordingly, it 
appears that both sections 101 and 102’ were 
designed to provide general authority to un- 
dertake or support activities not specifically 
prohibited or authorized by other statutes. 

Your second question is whether this au- 
thority may be applied to the use of outside 
lands for disposal of spent shale under the 
circumstances discussed herein. As -noted 
previously, it is not clear at present exactly 
what authority and procedures the Depart- 
ment will employ in actually making outside 
lands available for shale disposal. Thus it is 
possible that other statutory authority might 
ultimately be invoked apart from, or in con- 
junction with, the Public Land Administra- 
tion Act. However, considering the Public 
Land Administration Act alone, we would 
offer the following comments. 

We doubt that the mere general provision 
of outside lands for use in disposal of shale 
could of itself be considered an investiga- 
tion, study, or experiment within the pur- 
view of section 101. On the other hand, we 
understand that there are a number of fac- 
tors and alternatives to be considered in 
terms of disposal techniques. For example, 
level filling a canyon or gorge from bottom 
to top might adversely affect wildlife which 
feed at the base of such locations. Therefore, 
@ graded filling operation might be prefer- 
able if feasible from an engineering view- 
point, Questions also exist concerning the 
types of vegetation which can grow in a 
deposit of spent shale. In sum, it appears 
that legitimate investigative or experimental 
activities could possibly be undertaken in 
connection with shale . Accordingly, 
we believe the broad authority conferred by 
the act could be utilized for shale disposal 
provided that such is undertaken in 
conjunction with specific and meaningful in- 
vestigative, study or experimental activities. 

Your third question is whether compensa- 
tion should be obtained for use of outside 
lands for shale disposal. For consideration 
here is the so-called “user charges” statute, 
section 501 of the Independent Offices Ap- 
propriation Act, 1952, 65 Stat. 290, 31 U.S.C. 
483a, which provides: 

“It is the sense of the Congress that any 
work, service publication, report, document, 
benefit, privilege, authority, use, franchise, 
license, permit, certificate, registration or 
similar thing of value or utility performed, 
furnished, provided, granted, prepared, or 
issued by any Federal agency (including 
wholly owned Government corporations as 
defined in the Government Corporation Con- 
trol Act of 1945) to or for any person (in- 
cluding groups, associations, organizations, 
partnerships, corporations, or businesses), 
except those engaged in the transaction of 
official business of the Government, shall be 
self-sustaining to the full extent possible, 
and the head of each Federal agency is au- 
thorized by regulation (which, in the case 
of agencies in the executive branch, shall be 
as uniform as practicable and subject to such 
policies as the President may prescribe) to 
prescribe therefor such fee, charge, or price, 
if any, as he shall determine, in case none 
exists, or redetermine, in case of any exist- 
ing one, to be fair and equitable taking into 
consideration direct and indirect cost to the 
Government, value to the recipient, public 
policy or interest served, and other pertinent 
facts, and any amount so determined or re- 
determined shall be collected and paid into 
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the Treasury as miscellaneous receipts: Pro- 
vided, That nothing contained in this sec- 
tion shall repeal or modify existing statutes 
prohibiting the collection, fixing the amount, 
or directing the disposition of any fee, charge 
or price: Provided further, That nothing 
contained in this section shall repeal or 
modify existing statutes prescribing bases 
for calculation of any fee, charge or price, 
but this proviso shall not restrict the re- 
determination or recalculation in accordance 
with the prescribed bases of the amount of 
any such fee, charge or price.” 

We have observed that the very broad lan- 
guage of this section contemplates that per- 
sons who receive special benefits from the 
Government should provide compensation 
therefor. 48 Comp. Gen. 24, 27-28 (1968). 
The matter of compensation for Federal ben- 
efits is also the subject of BOB Bulletin No. 
58-3 (November 13, 1957) and BOB Circular 
No. A-25 (September 23, 1959). Circular No. 
A-25 states in part, pages 1-2: 

“3. General policy, A reasonable charge, as 
described below, should be made to each 
identifiable recipient for a measurable unit 
or amount of Government service or prop- 
erty from which he derives a special benefit. 

> . . . 


* 

"b. Lease or sale. Where federally owned 
resources or property are leased or sold, a 
fair market value should be obtained. Charges 
are to be determined by the application of 
sound business management principles, and 
sọ far as practicable and feasible in accord- 
ance with comparable commercial practices, 
Charges need not be limited to the recovery 
of costs; they may produce net revenues to 
the Government.” 

In our opinion, 31 U.S.C. 483a would ap- 
ply to any arrangement for disposal of spent 
shale on outside lands absent specific stat- 
utory authority to the contrary. Again, the 
matter of compensation will depend upon the 
precise statutory authority and procedures 
utilized by the Department. If the Depart- 
ment invokes a statute or existing statutory 
regulations which contain provisions relat- 
ing to compensation, such provisions would 
presumably be governing. 

Your fourth question relates to the envi- 
ronmental repercussions of shale disposal on 
outside lands and whether environmental 
impact statements would be required in each 
instance of such disposal in addition to the 
Department's existing environmental impact 
statement. We believe that making outside 
lands available for shale disposal of the mag- 
nitude contemplated could be a major Fed- 
eral action significantly affecting environ- 
mental quality, and thus subject to the en- 
vironmental impact statement requirement 
under section 102(2)(C) of the National En- 
vironmental Policy Act, 42 U.S.C. 4332(2) 
(C). Accordingly, the real issue here is 
whether the Department’s 1973 general en- 
vironmental impact statement for the proto- 
type oll shale leasing program is sufficient 
to cover the actual and ultimate provisions 
of outside lands, 

The 1973 statement does address potential 
impacts of shale disposal both on and under 
the lease tracts and on outside lands, and 
discusses environmental impacts on specified 
outside lands which the Department con- 
siders likely areas for disposal. At the same 
time, the statement recognizes that such 
discussion is necessarily hypothetical and 
tentative at present since it is unknown 
precisely what outside lands will be involved, 
what disposal techniques will be employed, 
and what new technologies and alternatives 
may become relevant by the time disposal 
is actually required (presumably when de- 
tailed development plans are submitted sev- 
eral years from now). Department officials 
have informally advised us that while they 
have no current plans to file additional en- 
vironmental impact statements, such action 
will be taken if warranted by circumstances 
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existing at the time detailed development 
plans are submitted. 

In addition to the specific questions which 
you have raised, our review indicates another 
legal issue concerning the use of outside 
lands for shale disposal. The basic statutory 
foundation for the prototype oil shale leas- 
ing program is section 21 of the Mineral 
Lands Leasing Act, as amended, 30 U.S.C. 
241. This section authorizes the Secretary 
of the Interior to lease shale oil deposits on 
public lands “and the surface of so much 
of the public lands containing such deposits, 
or land adjacent thereto, as may be required 
for the extraction and reduction of the 
leased minerals * * *” (italic sup- 
plied). Section 21 further provides that no 
lease under that section may exceed 5,120 
acres. Each of the six tracts to be leased 
under the prototype oll shale leasing program 
approaches 5,120 acres without consideration 
of any outside lands which may be required 
for shale disposal. As noted previously, the 
Department's proposals to withdraw outside 
lands in connection with the leasing opera- 
tions include over 6,500 acres in Colorado 
and over 800 acres in Utah. 

It could be argued that section 21 contem- 
Plates a 5,120-acre limitation upon all sur- 
face lands required for the extraction and 
reduction of minerals in a mining operation 
under any single lease, particularly since 
this section specifically authorizes inclusion 
of adjacent lands in the basic lease. In any 
case where mining of oil shale could not as 
a practical matter be accomplished without 
the existence of offsite disposal facilities, out- 
side lands used for this purpose could be 
regarded as “required for the extraction and 
reduction of shale oil within the meaning 
of section 21. Somewhat analogous considera- 
tions involving maximum amounts of land 
provided for pipeline rights-of-way under 
section 28 of the Mineral Lands Leasing Act, 
30 U.S.C. 185 proved fatal to the Depart- 
ments original trans-Alaska pipeline pro- 
gram in Wilderness Society v. Morton, 479 
F. 2d 842 (D.C. Cir. 1973). See particularly 
part I of the court’s opinion, 479 F. 2d at 
851-875. 

While in our opinion legal issues regarding 
the effect of the 5,120-acre limitation upon 
provision of outside lands for shale disposal 
are potentially quite serious, they appear to 
be premature at the present time. Presum- 
ably, actual applications for outside lands 
will not. be made for some time, and then 
will require consideration of the specific au- 
thorities relied upon. It should also be noted 
that use of outside lands for purposes spe- 
cifically authorized by law—such as rights- 
of-way for tramroads (43 U.S.C. 956) and 
power and communications lines (43 U.S.C. 
959)—would clearly not conflict with the 
5,120-acre limitation. See Wilderness Society, 
supra, 479 F. 2d at 879-881. 

Finally, it is noted that the Department 
has proposed legislation which, if enacted, 
would apparently overcome the problem of 
acreage limitations in relation to outside 
lands. See S. 1040 and H.R. 5442, 93d Con- 
gress. Section 112(a) of these identical bills 
provides in part as to mineral leases: 

“The lessee shall have, under his lease, 
the right to use, free of charge, so much of 
the surface of the leased areas as may be 
reasonably required for the actual extraction 
and removal of the mineral subject to his 
lease: The lessee shall also; upon payment of 
fair market rental and upon such terms and 
conditions as the Secretary may prescribe, 
have the right to a lease for the amount of 
the surface reasonably necessary for other 
operations under the lease and access there- 
to of (1) the leased area, and (2) where the 
leased area is inadequate, nearby leasable 
lands.* * +" 

Sincerely yours, 
ELMER B. STAATS, 
Comptroller General of the Untted States. 
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COMMISSIONER BENJAMIN J. 
MALCOLM 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, Febrwary 4, 1974 


Mr. RANGEL. Mr. Speaker, Commis- 
sioner Benjamin Malcolm, who was ap- 
pointed as head of the department of 
correction of New York City, in January 
of 1972, is the first black to hold such a 
position there. During his tenure as com- 
missioner, Mr. Malcolm has made great 
strides in bringing about needed reform 
in the correctional system. His concern 
and dedication toward bettering the 
lives of the men and women who are 
presently incarcerated in New York City 
jails has won him the respect of his col- 
leagues and fellow New Yorkers. 

I take the liberty of placing an article, 
which recently appeared in the New York 
Voice, concerning Commissioner Mal- 
colm, and his efforts to bring about re- 
form in the CONGRESSIONAL RECORD, in 
order that my colleagues may become 
aware of the outstanding work that Com- 
missioner Malcolm has been doing in the 
area- of prison reform: 

HOUMANIZATION OF Prisons Is GOAL 
(By Nanine Alexander) 

“We were extremely happy. When we went 
out to sell vegetables, we would get a nickel 
& piece as reward. Then we’d have a little 
party.” Commissioner Benjamin J. Malcolm, 
who heads the Department of Correction of 
the City of New York, reminisced about his 
boyhood in the south during an exclusive 
interview last week. 

Commissioner Malcolm, 54, was appointed 
by Mayor John Lindsay January 24, 1972, 
after the city had conducted a nationwide 
search for the position. “I welcomed the 
search,” said Comm. Malcolm, for it demon- 
strated that the best man for the job was 
already in the Correction Department as the 
first deputy to the man on his way out, Com- 
missioner McGrath. 

Mr. Malcolm had been appointed to the 
number two spot after the Tombs riots of 
1970. “You’d be surprised what bare hands 
can do to steel and concrete,” he said. 

After the Tombs uprising, reforming the 
correctional system seemed like an impossi- 
ble task, sald Comm. Malcolm. “We're st- 
tempting to treat the ills of the nation.” 
Correctional facilities must go beyond the 
“warehouse of human beings,” he stressed. 

FAMILY ROOTS 

Born in Pennsylvania to parents who were 
poor, but rich in spirit, Mr. Malcolm moved 
to the south with his family when he was a 
child. He grew up in South and North Caro- 
lina and Georgia. 

It was never easy, but Mr. Malcolm’s par- 
ents managed to provide for him and his 
four brothers and sisters. “Mother worked as 
a domestic for about 3 to 4 dollars a week, 
but. books came before food.” His father 
worked as a waiter in a hotel, and there was 
some income from the small farm. 

After high school at 15, young 
Malcolm worked for a year selling Black 
papers (only White boys were allowed to sell 
White papers), for which he made 8 cents a 
paper. And he set pins at a bowling alley. At 
the end of a year he had saved fifty dollars 
and was on his way to Morehouse College in 
Atlanta, Georgia, “I was only five feet tall 
and weighed 98 pounds,” he said, chuckling, 
“The other guys told me the high school was 
down the street.” 


2054 


Drafted into the army as a private in the 
summer of '42, Mr. Malcolm made Lieutenant 
in the short time of six months. Just the 
day before he entered the service, he took 
time out to get married. He and his wife, 
Carlotta, raised two daughters: Gall Loftus, 
22, who is now married, a mother, and a 
student at Hunter College; and Carol, 19, a 
sophomore at Syracuse. 

After the war, Malcolm decided to try the 
so-called land of freedom and opportunity, 
the north. “I met rank prejudice and rank 
discrimination.” 

In 1948, Mr. Malcolm took a job as a parole 
Officer, “Just above where I’m sitting now,” 
he said, pointing to the ceiling. At that time 
parole officers made $2,460 a year. Now his 
salary is almost $40,000 in the same building. 

INNOVATIONS 


The first Black commissioner of the De- 
partment of Correction said the difference 
between his administration and that of his 
predecessors is very much a matter of style. 
“I've tried to establish a closer relationship 
with the inmates,” he explained. 

Commissioner Malcolm numbers several 
reforms among his contributions to the cor- 
rectional system. They include: 

The implementation of the 72-hour fur- 
lough program (suggested by the previous 
commissioner) ; 

Inmate councils; 

Inmate newspapers; 

Greater emphasis on staff training in hu- 
man relations; 

Expanded educational, medical, mental 
health, recreational and community release 
programs. 

Mr. Malcolm strongly believes in and has 
practiced integration in the staffing of the 
department. 

In terms of physical improvements, Comm, 
Malcolm feels the constant pressure from 
his office has influenced the police to make 
more “quality” arrests (the arrest rate has 
gone down in the past few years), and has 
influenced the courts to speed up this proc- 
essing of cases. This has resulted in a lower- 
ing of the inmate population. (During the 
Tombs riots, that institution held 2,000 in- 
mates, when it was designed for only 900. It 
is now operating below the preferred maxi- 
mum.) 

For the future, Comm. Malcolm said, “If 
I am reappointed, I hope we begin to see the 
closing down of institutions.” To boast about 
being able to lock up large numbers of hu- 
man beings is, he said, “very sad.” He sees 
the future goal as one of reversing the proc- 
ess of repetitious criminal behavior (for 
which he feels community release programs 
are very important) and the “continued 
humanization of our system.” 


PUBLIC DEVELOPMENT OF PUB- 
LICLY OWNED OIL-GAS LANDS 


HON. JEROME R. WALDIE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 4, 1974 


Mr. WALDIE. Mr. Speaker, one of the 
principal responsibilities facing Congress 
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this year will be an evaluation of domes- 
tic oil and gas resources, particularly as 
they relate to lands under public owner- 
ship. 

Hearings have begun in the Senate on 
legislation which would establish a 
Federal oil and gas corporation for the 
management of these extensive and vital 
resources. I am privileged to have intro- 
duced similar legislation in this House. 

I think it important to consider that 
passage of this legislation should not be 
construed as an act of quick judgment 
in light of the energy controversy. 
Rather, I consider such legislation to be 
extremely important if the Federal Gov- 
ernment is to have meaningful manage- 
ment of these resources over the next 
several decades. 

The importance of such legislation was 
recently outlined by Mr. Lee White, 
Chairman of the Energy Policy Task 
Force of the Consumer Federation of 
America. Mr. White, a ranking expert on 
energy, was Chairman of the Federal 
Power Commission from 1966 to 1969. 
At this time, Mr. Chairman, I would re- 
quest that an. article written by Mr. 
White and published in the Sacramento 
Bee on January 23, be reprinted in the 
RECORD: 

PUBLIC DEVELOPMENT OF PUBLICLY OWNED 
OIrL-Gas LANDS 
(By Lee C. White) 

The Tennessee Valley Authority, launched 
40 years ago, has demonstrated that the 
federal government can operate efficiently in 
the energy field without destroying or weak- 
ening private enterprise in that industry. 
This country need a ‘counterpart of the 
TVA in finding, producing and managing oil 
and gas deposits on behalf of the people who 
own them. It is an idea whose time has come. 

Geologists believe that 60 to 75 per cent 
of all oll and gas yet to be discovered in the 
United States is on publicly owned land. 
There is no reason why at least part of these 
valuable resources should not be discovered 
and developed by a government corporation 
for use by their owners—the citizens. 

Until now, the government has permitted 
privately owned corporations to exploit these 
resources by bidding for the right to go on 
public lands and explore for petroleum. Less 
than 5 per cent of the petroleum of public 
lands has been thus leased. 

BAD ADMINISTRATION 

Unfortunately, the administration of this 
program has been wretched. Leases requiring 
prompt development have been so loosely 
enforced that in the Gulf of Mexico there 
are tracts for which bidders paid the govern- 
ment more than $750 million, but have not 
produced a drop of fuel even though oil and 
gas in commercial quantities have been 
found. 

A federal oll and gas corportaion, while no 
panacea, would make a significant contri- 
bution to easing our basic and continuing 
energy problem. Nor is the idea as novel as 
it seems: We are the only major industrial 


February 5, 1974 


nation that leaves all the handling of pe- 
troleum to privately owned corporations, 
whose management must be responsive to 
stockholders, as distinguished from national, 
priorities. 

There was comparatively little need to 
consider major alternatives to our privately 
operated petroleum industry as long as the 
country’s needs were being met. However, 
when things go wrong, as they obviously 
have recently, the system must be reexam- 
ined. 

The advantages of a government oil cor- 
poration are many. Energy shortages may 
exist for decades. In this situation, there 
should be in the fleld an energy-producing 
organization motivated not by profits, but 
by national needs. There is nothing in- 
herently wrong with the profit incentive, but 
where the product is as essential to national 
well-being and security as energy, at least 
part of the country’s effort to provide it 
ought to be motivated by America’s security, 
personal and business needs, 

We have seen, for instance, that a volun- 
tary fuels allocation program does not work, 
primarily because it conflicts with the profit 
motive. Private management understand- 
ably would decline to sell fuel for a higher 
public purpose—city bus systenis, say—at a 
lower price than it could get from homeown- 
ers who need it for heating. 

INDEPENDENTS’ SHARE 

Protecting independents in the oil busi- 
ness could be insured by requiring the fed- 
eral corporation to allocate a fair share of its 
crude oll to them. Private companies nat- 
urally find it difficult to do this themselves. 
As one oil executive said: “There’s no place 
in our corporate charter, the Constitution, 
the law or the Bible where it says we majors 
must protect and preserve our competitors.” 
He’s probably right, but Congress ought to 
change things so the independents can stay 
in business as competitors of the major com- 
panies. 

There undoubtedly will be opposition from 
oll industry to the proposed government cor- 
poration. But the industry ought to welcome 
the competition and the chance to show it 
can do a better job than a government 
agency. This competitive spur to the oll in- 
dustry may be the best feature of a govern- 
ment oil corporation. 

NOT NATIONALIZE 


Nor would such a public corporation be, 
the first step toward nationalizing the oil 
industry, any more than TVA meant the end 
of the private electric utility industry as 
was predicted by some in the 1930s. 

The present approach to the energy situa- 
tion is not good enough, with consumers 
being asked to tighten their belts and pay 
more, while environmental goals are delayed. 
Congress has an obligation to act. 

No one can claim that creation of a fed- 
eral oll and gas corporation is the single, 
dramatic solution to this country’s energy 
needs for the next 20 years. But I think it is 
a minimal step that should be taken without 
delay. We can no longer permit ourselves 
to be totally dependent for basic energy sup- 
plies on private industry that has failed to 
develop our resources in a way that meets 
national needs and protects consumers. 


HOUSE OF REPRESENTATIVES—Tuesday, February 5, 1974 


The House met at 12 o’clock noon. 

Rev. A. Reid Jepson, vice president of 
Public Ministries, Far East Broadcasting 
Co., Whittier, Calif., offered the follow- 
ing prayer: 


God of our fathers, Lord of the present 
and Saviour of all who believe. In these 
troubled times, help us. Teach us lessons 


we are slow to learn. Give us faith, not 
so much in ourselves but in God, con- 
cerning ourselves and our service on 
Earth and in Heaven. As in Old Testa- 
ment times when the Prophet Nehemiah 
at Jerusalem’s water gate (Nehemiah 
8: 1-8) called his people to return to the 
Holy Book of God, may our Nation of 


leaders and citizens also seek the Lord. 

In the words of Ezra the priest, may 
we bless the great God, bowing our heads 
and asking forgiveness, obey and worship 
the Lord. Then we shall have the smile 
of Your approval on our land again. Then 
we cna count on Your blessing, protec- 
tion, and prosperity. Grant us this revival 
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of saving faith, of love for the living God 
and for every person in the world com- 
munity. 

Through Jesus Christ. Amen. 


THE JOURNAL 
The SPEAKER. The Chair has exam- 


ined the Journal of the’last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks, announced 
that the Senate had passed bills of the 
following titles, in which the concurrence 
of the House is requested: 

8. 2368. An act to protect the public health 
by amending the Federal Food, Drug, and 
Cosmetic Act to assure the safety and effec- 
tiveness of medical devices; and 

8. 2777. An act to establish with the De- 
partment of the Interior an additional As- 
sistant Secretary of the Interior for Indian 
Affairs, and for other purposes, 


PRIVATE CALENDAR 


The SPEAKER. This is Private Calen- 
dar Day. The Clerk. will call the first 
individual bill on the Private Calendar. 


MRS. ROSE THOMAS 


The Clerk called the bill (H.R. 2535) 
for the relief of Mrs. Rose Thomas. 

Mr. WYLIE. Mr. Speaker, I ask unani- 
mous consent that the bill be passed. over 
without prejudice, 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 


COL. JOHN H. SHERMAN 


The Clerk called the bill: (H.R. 2633) 
for the relief of Col. John H. Sherman. 

Mr. WYLIE. Mr. Speaker, I ask unan- 
imous consent that the bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 


ESTATE OF THE LATE RICHARD 
BURTON, SFC., U.S. ARMY (RE- 
TIRED) 


The Clerk called the bill (H.R. 3533) 
for the relief of the estate of the late 
Richard Burton, Sfc., U.S. Army (re- 
tired). 

Mr. WYLIE. Mr. Speaker, I ask unani- 
mous consent that the bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 


MR. AND MRS. JOHN F. FUENTES 


The Clerk called the bill (H.R. 2508) 
for the relief of Mr. and Mrs. John F, 
Fuentes. 

Mr. WYLIE. Mr. Speaker, I ask unani- 
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mous consent that the bill be passed 
over without prejudice. 
The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 
There was no objection. 


MURRAY SWARTZ 


The Clerk called the bill (H.R. 6411) 
for the relief of Murray Swartz. 

Mr. WYLIE. Mr. Speaker, I ask unani- 
mous consent that the bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 


RESOLUTION TO REFER BILL FOR 
RELIEF OF ESTELLE M. FASS TO 
THE CHIEF COMMISSIONER OF 
THE COURT OF CLAIMS 


The Clerk called the resolution (H. 
Res. 362) to refer the bill (H.R. 7209) 
entitled “A bill for the relief of Estelle 
M. Fass,” to the Chief Commissioner of 
the Court of Claims. 

Mr. WYLIE. Mr. Speaker, I ask 
unanimous consent that the resolution 
be*passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 


RITA SWANN 


The Clerk called the bill (H.R. 1342) 
for the relief of Rita Swann. 

Mr. WYLIE. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 


LEONARD ALFRED BROWNRIGG 


The Clerk called the bill (H.R. 2629) 
for the relief of Leonard Alfred Brown- 
rigg, 

Mr. WYLIE. Mr. Speaker, I ask 
unanimous consent that the -bill be 
passed over without prejudice. 

The, SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 


BOULOS STEPHAN 


The Clerk called the bill (H.R. 4438) 
for the relief of Boulos Stephan. 

Mr. WYLIE. Mr. Speaker, I ask 
unanimous consent that the bill be 
passed over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no’ objection. 


FAUSTINO MURGIA-MELENDREZ 


The Clerk called the bill (H.R. 7535) 
for the relief of Faustino Murgia-Melen- 
drez. 

Mr. WYLIE. Mr. Speaker, I ask unan- 
imous consent that the bill be passed 
over without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 
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ROMEO LANCIN 


The Clerk called the bill (H.R. 4172) 
for the relief of Romeo Lancin. 

Mr. WYLIE. Mr. Speaker, I ask unan- 
imous consent that the bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 


LUCILLE DE SAINT ANDRE 


The Clerk called the bill (H.R. 6477) 
for the relief of Lucille de Saint Andre. 

Mr. WYLIE. Mr. Speaker, I ask unan- 
imous consent that the bill be passed over 
without prejudice. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 

The SPEAKER. This concludes the call 
of the Private Calendar. 


PERMISSION FOR COMMITTEE ON 
WAYS AND MEANS TO FILE RE- 
PORT ON H.R. 12481, AMENDING 
INTERNAL REVENUE CODE TO 
PROVIDE PENSION REFORM 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Ways and Means may have until 
midnight Tuesday, February 5, 1974, to 
file a report on the bill, H.R. 12481, to 
amend the Internal Revenue Code of 
1954. to provide pension reform, along 
with any separate and/or supplemental 
views. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ore- 
gon? 

There was no objection. 


TOWARD EARLY CONCLUSION OF 
IMPEACHMENT PROCEEDINGS 


(Mr. McCLORY asked and was given 
permission to address the House for 1 
minute, and to revise and extend his re- 
marks.) 

Mr. McCLORY. Mr. Speaker, tomor- 
row when the House considers a House 
resolution (H. Res. 803) to confirm the 
authority of the Committeé on the Ju- 
diciary in connection with the impeach- 
ment inquiry, and requests broad sub- 
pena authority, I hope I will have an 
opportunity to offer an amendment call- 
ing for a final report to the House of 
the committee’s findings and conclu- 
sions, on or before April 30, 1974. 

Mr. Speaker, if there is one thing that 
the American people want more than 
anything else with regard to the subject 
of impeachment, it is to have the pro- 
ceedings concluded at the earliest pos- 
sible date, and that is what this amend- 
ment proposes to do. 

The chairman of the committee has 
referred to April 30 as his target date, 
and I feel that that is the consensus of 
the committee. Accordingly, it seems to 
me that we should write this date into 
the resolution itself. 

In the event that the chairman of the 
committee refuses to yield to me for the 
purpose of offering this amendment, then 
I shall call for a rollcall vote on the mo- 
tion on the previous question. It is my 
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expectation and the hope that the mo- 
tion on the previous question will be 
voted down so that I will have an oppor- 
tunity then to offer my amendment. 

Mr. Speaker, the amendment I propose 
to offer is, as follows: 

Strike the last sentence of section 1 of the 
resolution and insert in lieu thereof the 
following: 

“The committee shall submit its final re- 
port to the House of Representatives on’ or 
before April 30, 1974, and such report shall 
set forth the committee’s conclusions with 
respect to the investigation authorized and 
directed by this resolution, together with 
such resolutions, articles of impeachment, 
or other recommendations as it deems 
proper.” 


PROVIDING FOR A VETO VOTE ON 
PROPOSED CONGRESSIONAL PAY 
RAISES 


(Mr. DENNIS asked and was given 
permission to address the House for 1 
minute, to revise and extend his re- 
marks, and include extraneous mate- 
rial.) 

Mr. DENNIS. Mr. Speaker, I have to- 
day filed, and there is now at the Clerk’s 
desk, a discharge petition on H.R. 2154. 
This bill, originally introduced by the 
gentleman from Arizona (Mr. RHODES), 
and of which I am a cosponsor, provides 
that when any resolution vetoing a pro- 
posed congressional pay raise has been 
before the Committee on Post Office and 
Civil Service for 10 days without action, 
that any Member can rise and offer a 
privileged resolution to discharge the 
committee and force the resolution for 
vetoing the proposed pay raise to a vote. 

The discharge petition represents the 
only opportunity to secure a vote on the 
matter of the proposed pay raise, and I 
urge my colleagues to affix their names. 


PROVIDING FOR ADJOURNMENT 
FROM FEBRUARY 7, 1974, TO FEB- 
RUARY 13, 1974 


Mr. O’NEILL. Mr. Speaker, I offer a 
privileged concurrent resolution (H, Con. 
Res. 425) and ask for its immediate con- 
sideration. 

The Clerk read the concurrent resolu- 
tion as follows: 

H. Con. Res. 425 

Resolved by the House of Representatives 
(the Senate concurring), That when the 
House adjourns on Thursday, February 7, 
1974, it stand adjourned until 12 o'clock 
meridian, Wednesday, February 13, 1974. 


The concurrent resolution was agreed 


A motion to reconsider was laid on the 
table. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE SEVERAL PRIVI- 
LEGED REPORTS 


Mr. MATSUNAGA. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Rules may have until midnight 
tonight to file several privileged reports. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Hawaii? 

‘There was no objection. 
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PROVIDING FOR CONSIDERATION 
OF H.R. 11221, PROVIDING FULL 
DEPOSIT INSURANCE FOR PUBLIC 
UNITS AND TO INCREASE DEPOSIT 
INSURANCE FROM $20,000 TO 
$50,000 


Mr. MATSUNAGA. Mr. Speaker, by 
direction of the Committee on Rules, I 
call up House Resolution 794 and ask for 
its immediate consideration. 

The Clerk read the resolution,, 
follows: 


as 


H. Res. 794 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
11221) to provide full deposit insurance for 
public units and to increase deposit insur- 
ance from $20,000 to $50,000. After general 
debate, which shall be confined to the bill 
and shall continue not to exceed one hour, 
to be equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Banking and Currency, 
the bill shall be read for amendment under 
the five-minute rule. At the conclusion of 
the consideration of the bill for amend- 
ment, the Committee shall rise and report 
the bill to the House with such amendments 
as may have been adopted, and the previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit. 


The SPEAKER. The gentleman from 
Hawaii (Mr. MATSUNAGA) is recognized 
for 1 hour. 

Mr. MATSUNAGA. Mr. Speaker, I 
yield 30 minutes to the gentleman from 
Nebraska (Mr. Marti), pending which 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, House Resolution 794 
provides for consideration of H.R. 11221, 
which, as reported by our Committee on 
Banking and Currency, would provide 
for full deposit insurance for public or 
governmental units, and increase deposit 
insurance on nonpublic individual ac- 
counts from the present $20,000 to 
$50,000. The resolution provides for an 
open rule with 1 hour of general debate, 
the time being equally divided and con- 
trolled by the chairman and the ranking 
minority member of the committee. 

After general debate, the bill would 
be read for amendment under the 5- 
minute rule. At the conclusion of such 
consideration, the committee will rise 
and report the bill to the House with 
such amendments as may have been 
adopted. The previous question will then 
be considered as ordered on the bill and 
amendments thereto to final passage 
without intervening motion, except one 
motion to recommit. 

Mr. Speaker, deposit insurance dates 
back to the dark days of the Great De- 
pression when many Americans lost theit 
life savings as the result of bank failures. 
With the creation in the early 1930’s of 
the Federal Deposit Insurance Corpora- 
tion, commonly referred to as the FDIC, 
and the Federal Savings and Loan In- 
surance Corporation, better known as the 
FSLIC, the insurance protection of bank 
deposits infused renewed confidence 
among depositors in the integrity and 
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security of our banking system. This pro- 
tection, however, was not unlimited. Cer- 
tain ceilings were established, and de- 
positors of member institutions were 
informed of the extent to which their 
accounts were insured by these Federal 
agencies. 

The initial deposit insurance limit for 
individual accounts was set at $2,500 for 
FDIC. member banks, and $5,000 for 
FSLIC member institutions. These limits 
were subsequently raised just about once 
every 16 years until 1966, when the in- 
surance coverage ceilings were set at 
$15,000 for both Federal agencies. The 
present ceiling of $20,000 was established 
in December 1969—4 years ago. 

As the result of regulatory agency ac- 
tion last year relating to interest rate 
differentials and permissible ceilings on 
consumer certificates of deposit, savings 
and loan associations, mutual savings 
banks, and credit unions experienced a 
massive outfiow of savings. This in turn 
resulted in a severe depletion of money 
available for mortgage lending, a critical 
situation which still exists today. 

Mr. Speaker, H.R. 11221 is not expected 
to be a panacea for all of today’s ills 
relating to the shortage of available home 
mortgage funds at reasonable interest 
rates. But to the extent that it would pro- 
vide wider selection, higher yield, and 
greater convenience for public officials, 
the proposed legislation is designed to 
help alleviate the present money crisis. 
And to the extent that it would encour- 
age individual depositors to leave their 
savings in financial institutions which 
make home mortgage loans, H.R. 11221 is 
intended to help correct last year’s so- 
called disintermediation period. 

H.R. 11221 provides two separate roads 
leading to the same goal. First, there 
would be 100-percent insurance coverage 
for public funds in the custody of city, 
county, State, and Federal officials which 
are deposited in insured banks, savings 
banks, savings and loan association, and 
credit unions. 

And second, the present deposit in- 
surance ceiling of $20,000 on individual 
accounts would be raised to $50,000 for 
accounts in commercial banks, mutual 
savings banks, savings and loan associa- 
tions and credit unions. From the indi- 
vidual depositor’s standpoint, the $50,000 
ceiling would be consistent with the 
forces of inflation which have been op- 
erative the last several years, and it 
would also eliminate the necessity of his 
having to spread his savings over a num- 
ber of federally insured depository in- 
stitutions in order to obtain full insur- 
ance coverage when his total deposits 
exceed $20,000. 

The proposed legislation would not en- 
tail cost in the usual sense. Cost is re- 
ferable to possible enlargement of the 
two Federal insuring agencies, but the 
Committee on Banking and Currency be- 
lieves that the objectives of this legis- 
lation can be carried out without any 
increase of staff in either of those agen- 
cies. 

Mr. Speaker, I urge the adoption of 
House Resolution 794 in order that H.R. 
11221 may be considered and passed. 
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Mr. GROSS. Mr. Speaker, will the gen- 
tleman from Hawaii yield? 

Mr. MATSUNAGA. I yield to the gen- 
tleman from Iowa (Mr. Gross). 

Mr. GROSS. Mr. Speaker, I would like 
to take this opportunity to compliment 
the gentleman and the members of the 
Rules Committee for bringing out for the 
first time in a long time a completely 
open rule. I probably will regret what I 
am saying at this time because I will 
probably have to retract: tomorrow or the 
next day. 

I particularly want to commend the 
committee for not approving a rule that 
prohibits the offering of amendments 
from the House floor, not previously 
printed in the CONGRESSIONAL RECORD, as 
was done with the rules of evidence bill. 

I hope the Rules Committee will not 
repeat that performance again, ever 
again. 

Mr. MATSUNAGA. Since it is not too 
often that the gentleman from Iowa 
offers commendations to the Committee 
on Rules or any other committee, in be- 
half of the Committee on Rules I accept 
the commendation of the gentleman 
from Iowa with great pleasure. 

Mr. MARTIN of Nebraska. Mr. 
Speaker, I yield myself 5 minutes. 

Mr. Speaker, as the gentleman from 
Iowa has explained in some detail, H.R. 
794 provides for an open rule and 1 
hour of debate on H.R. 11221, the bill to 
increase Federal deposit insurance. As 
the gentleman has explained, it increases 
the Federal deposit insurance from the 
present coverage of $20,000 per account 
to $50,000 per account. 

In addition, in regard to deposits of 
State, county, and municipal govern- 
ments, and other local governmental or- 
ganizations, it increases the coverage to 
$100,000. 

Now, there is a joker in this increase, 
Mr. Speaker. At the present time under 
present regulations the banks must 
maintain a 100 percent coverage of these 
deposits through the holding of munici- 
pal or State bonds. This provision would 
be eliminated in the legislation which we 
will shortly be considering, and would 
result in a lessening in demand for State, 
county, and municipal bonds. 

Another point that I would like to em- 
phasize, and this will be corrected in an 
amendment to be offered under the 5- 
minute rule by the distinguished gentle- 
man from Pennsylvania (Mr. JOHNSON) 
would equalize the interest rates that the 
banks and savings and loan institutions 
must pay on Government deposits. At 
the present time savings and loan in- 
stitutions may pay one-quarter of 1 per- 
cent more interest than commercial 
banks. A local governmental agency is 
required to get all of the interest, the 
maximum amount of interest on those 
deposits, that they possibly can. 

Consequently, unless this unequal 
amount of interest which may be paid is 
corrected, the funds in the small com- 
munities of the country would be chan- 
neled into savings and loans and taken 
out of the commercial banks of the coun- 
try. In thousands and thousands of com- 
munities through the United States, 
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these governmental funds would not 
amount to over $100,000, the limit of this 
coverage. As a consequence, we would 
have a withdrawal of Government de- 
posits from the banks into the savings 
and loans and mutual savings banks and 
the credit unions. 

When this amendment is offered, Mr. 
Speaker, I urge its approval. I support 
the rule and urge its adoption. 

Mr. MATSUNAGA, Mr. Speaker, I 
move the previous question on the reso- 
lution. 

The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 

The question was taken and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. WYLIE. Mr. Speaker, I object to 
the vote on the ground that a quorum is 
not present and make the point of order 
that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 397, nays 0, 
answered “present” 4, not voting 28, as 
follows: 

[Roll No. 14] 
YEAS—397 


Carey, N.Y. 
Carney, Ohio 
Carter 


Abdnor 


Casey, Tex. 
Cederberg 
Chamberlain 
Chappell 


Bennett 
Bergland 
Bevill Goldwater 
Biaggi Gonzalez 
Biester Goodling 
Bingham Daniel, Robert Grasso 
Blackburn W., Jr. Green, Oreg. 
Blatnik Daniels, Green, Pa. 
Boggs Dominick V. Griffiths 
Boland Danielson Gross 
Bolling Davis, Ga. Grover 
Bowen Davis, S.C. Gubser 
Brademas Davis, Wis. 

de la Garza 


Bray 

Breaux Delaney 
Breckinridge Dellenback 
Brinkley 
Brooks 
Broomfield 
Brotzman 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burgener 
Burke, Calif, 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton 
Butler 

Byron 


Edwards, Ala. 
Edwards, Calif. 
Ellberg 
Erlenborn 


Helstoski 
Henderson 
Hicks 
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Montgomery Skubitz 
Moorhead, Slack 

Calif. Smith, Iowa 
Moorhead, Pa. 


Hillis 
Hinshaw 
Hogan 
Holifield 


Steiger, Ariz, 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
RPTL b 


Sarbanes 
Satterfield 
Scherle 
Schneebell 
Schroeder 
Sebelius 
Seiberling 
Shipley 
Shoup 
Shriver 
Shuster 
Sikes 

Sisk 


NAYS—O 
ANSWERED “PRESENT” —4 
Moakley Quillen 


NOT VOTING—28 
Jones, Ala. 
Jones, Okla. 
Lujan 
McSpadden 
Mathias, Calif. 
Mills 


Mitchell, Md. 
Mitchell, N.Y. 
Mizell 


Fish 
Frelinghuysen 
Gray P: 
Haley 

So the resolution was agreed to. 

The Clerk announced the following 
pairs: 

Mr. Gray with Mr. Rhodes. 

Mr. Rooney of New York with Mr. McSpad- 
den. 
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Mr. Passman with Mr. Mills. 

Mr, Brasco with Mr. Stuckey. 

Mr. Mollohan with Mr. Arends. 

Mr. Reid with Smith of New York. 

Mr. James V. Stanton with Mr. Don H. 
Clausen. 

Mr. Pepper with Mr. Lujan. 

Mr. Dingell with Mr, Dellums. 

Mr, Haley with Mr. Myers. 

Mr, Jones of Alabama with Mr. Freling- 
huysen. 

Mr. Rose with Mr. Fish, 

Mr. Joñes of Oklahoma with Mr. Mathias 
of California. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider) was laid’on the 
table. 


OSHA HEARINGS 


(Mr. DOMINICE V. DANIELS asked 
and was given permission to address the 
House for 1 minute and to revise and ex- 
tend his remarks.) 

Mr. DOMINICK V. DANIELS. Mr. 
Speaker, the Occupational Safety and 
Health Act of 1970 was the congressional 
response to a serious national concern. 
Hearings conducted prior to its enact- 
ment, revealed that more than 2, million 
workers were being disabled in America 
each year due to work related accidents. 
This represented a loss of about 250 mil- 
lion man-days of work. Following the 
first full year of surveillance by the Oc- 
cupational Safety and Health Adminis- 
tration, a:more accurate accounting has 
shown that over 5.6 million workers were 
involved in job related injuries or ill- 
nesses during 1972. 

Realizing the inherent dangers that 
exist in American workplaces, Congress 
passed OSHA, to assure so far as possi- 
ble, every working man and woman in 
the Nation safe and healthful working 
conditions. It is my belief that OSHA 
has gone far toward achieving its stated 
objective without overburdening em- 
ployers. The act and its administration, 
has brought to the foreground however, a 
wealth of controversy. ‘Although’ yolun- 
tary compliance would of course be ideal, 
the Oceupational Safety and Health 
Administration has’ had to deal with 
the reality of the American business 
world. 

As chairman of the Select Subcommit- 
tee on Labor, I have scheduled oversight 
and amendment hearings commencing 
March 19 in order to gather information 
relating to the act and its impact. Any- 
one interested in either testifying be- 
fore the subcommittee or submitting a 
statement for the hearing record should 
contact my subcommittee office in B345A 
Rayburn House Office Building. 


PROVIDING FULL DEPOSIT INSUR- 
ANCE FOR PUBLIC UNITS AND 
TO INCREASE DEPOSIT INSUR- 
ANCE FROM $20,000 TO $50,000 


Mr. ST-GERMAIN. Mr. Speaker, I 
move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the consider- 
ation of the bill (H.R. 11221) to pro- 
vide full deposit insurance for public 
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units and to increase deposit insurance 
from $20,000 to $50,000. 

The SPEAKER. The question is on the 
motion Offered by the gentleman from 
Rhode Island. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 11221, with 
Mr. MATSUNAGA in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Rhode Island (Mr. Sr 
GERMAIN) will be recognized for 30 min- 
utes, and the gentleman from New Jer- 
sey (Mr. WIDNALL) will be recognized 
for 30 minutes. 

The Chair recognizes the gentleman 
from Rhode Island (Mr. St GERMAIN). 

Mr, ST GERMAIN. Mr. Chairman, I 
yield myself such time as I may consume. 

Mr. Chairman, Irise in support of H.R. 
11221. The legislation was reported from 
the Committee on Banking and Currency 
with an overwhelming vote after full and 
extensive hearings were held, and with 
an opportunity for all to be heard who 
desired to be heard. 

The legislation represents another 
modest step to do something positive 
about our current home mortgage crisis. 
It is but a first step, but will signal to 
the beleaguered consumer that the Con- 
gress is not content to sit back while 
housing starts fall, while interest rates 
soar, and; in many jurisdictions, to the 
point where mortgage money for both 
new and existing houses is simply not 
available: Z 

To the young couple just entering the 
housing. market and to the elderly couple 
looking to the day when they can be re- 
lieved of home ownership seeking apart- 
ment accommodations with health fa- 
cilities, by our passage of H.R. 11221, we 
clearly declare that Congress cares— 
that help is on the way, and that they 
indeed can hope again. 

Since 1966, we have endeavored by 
flexible interest rate legislation known 
as regulation Q to provide for a stable 
flow of home mortgage money. We ex- 
tended reg Q to December 31, 1974, by 
our adoption of H.R: 6370 (Public Law 93— 
100) last summer, and in October by 
voice vote we adopted Senate Joint Reso- 
lution 160 trying to amend the regula- 
tory agencies’ infamous “wild card” ex- 
periment. We said we would be back with 
a number of recommendations designed 
to ease the desperate plight of the home- 
owner who desires to sell, and the home 
purchaser. 

H.R. 11221 grew out of ‘last fall’s 
“emergency credit crunch” hearings, and 
I am grateful to my colleagues on the 
subcommittee, nine of whom joined me 
in sponsoring H.R. 11221 and members 
of the full committee, also, who moved 
with ‘dispatch in adopting the subcom- 
mittee’s recommendations. 

I urge the House in a continuation of 
the split which led to the adoption last 
October of Senate Joint Resolution 160 
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to approve the committee bill without 
crippling amendments. 

Mr. Chairman, we have as section 1 the 
full deposit insurance for public unit de- 
posits, and sections 2, 3, and 4 increasing 
from $20,000 to $50,000 insurance on in- 
dividual deposit accounts. 

In these days when the price of living 
keeps soaring; when the price of energy 
has reached unprecedented heights; 
when the working man and woman gets 
his paycheck and finds another increase 
in social security tax; I think it is for- 
tuitous for us—and it is about time that 
the Congress did—to say to the Amer- 
ican people: We are going to give you 
something for nothing for a change. We 
are going to increase the insurance on 
your deposits from $20,000 to $50,000, 
and it will not cost you one red penny. 

The agencies involved testified to the 
effect that this legislation and this in- 
crease would in no way cripple the fund. 
The premiums paid will be continued to 
be paid by the financial institutions in- 
volved. We all know we have been hear- 
ing from the various segments of the fi- 
nancial community on this legislation. 
Some of us state, “Well, I have constit- 
uents who are bitterly opposed,” or, “I 
have constituents who are certainly in 
favor,” or “who are overwhelmingly in 
favor,” but these constituents happen to 
be either savings and loans or mutual 
savings banks or credit unions or the 
mortgage bankers or the commercial 
bankers. 

I say to you, Mr. Chairman, the con- 
stituents that the Members represent 
and that I represent*are not the finan- 
cial institutions. The constituents we 
represent are the borrowers and the de- 
positors! We here have an opportunity 
to adopt legislation to help the prospec- 
tive home purchaser and to help the 
home seller. 

We say to the average man or woman 
putting money in their accounts: If you 
are single, you will not be discriminated 
against. You will not have to worry when 
your account reaches $20,000 requiring 
you to open a new account; you can 
leave it in up to $50,000. 

Mr. Chairman, I repeat: Remember 
one thing—the constituents that voted 
for the Members and that sent them 
here want this legislation. They need 
this legislation, we are responsible to 
them and not to the financial institu- 
tions or the corporate bodies. 

Mr. ROUSSELOT, Mr. Chairman, will 
the gentleman yield? 

Mr. ST GERMAIN. I yield to the gen- 
tleman from California, 

Mr. ROUSSELOT. I thank the gentle- 
man for yielding. 

Just so the record is straight, we have 
all heard about a great number of people 
in the savings and loan business and 
commercial banks and the credit 
unions—— 

Mr. ST GERMAIN. And the mutual 
savings banks. 

Mr. ROUSSELOT. Oh, absolutely, the 
mutual savings banks. To say however 
that an overwhelming number of our 
constituents have great interest in this 
bill I think would be leading our col- 
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leagues a little bit astray. It is primarily 
legislation that the industry people who 
are in charge of the commercial banks, 
savings and loan institutions and mu- 
tual banks want. 

Mr. ST GERMAIN. I understand the 
gentleman’s argument. 

Mr. ROUSSELOT. Let me finish my 
comment, if I may. 

Mr. ST GERMAIN. I do not yield any 
further. 

The fact of the matter is that it is 
very clear that this legislation that is 
before the House today is primarily for 
the benefit of the consumer, borrower, 
and depositor rather than for the fi- 
nancial institutions involved. 

Mr. WIDNALL. Mr. Chairman, I yield 
myself such time as I may require. 

Mr. Chairman, H.R. 11221 is one of 
those bills which generates a lot of heat 
and some interesting illumination only 
after final committee action on it. Some 
of thep rovisions in the bill, such as full 
deposit insurance for public deposits, 
have been discussed for well over a year 
but it is only in the past few weeks that 
the affected institutions have realized 
the full impact of the bill and made their 
feelings known. 

The record will show that I was one of 
the 27 members of the committee voting 
to report the bill favorably. I am still 
favorable to the objectives and support 
its enactment. However, information 
which was not generally available until 
after the hearing record was published 
and other information I have received 
since last December, convince me that 
some amendments are necessary. 

The underlying reason for deposit 
insurance is to encourage thrift. It was 
initiated in the 1930’s when public con- 
fidence in banking institutions was badly 
eroded as a result of experience during 
the Great Depression. Atlhough public 
confidence has been justifiably restored, 
the existence of deposit insurance re- 
mains a strong incentive for people to 
save with confidence. 

For this reason, we have periodically 
increased deposit insurance limits and 
are again proposing an increase in this 
bill. The bill increases the limits from 
$20,000 to $50,000. 

Mr. ROUSSELOT., Mr. Chairman, will 
the gentleman yield? 

Mr. WIDNALL. I yield to the gentle- 
man from California. 

Mr. ROUSSELOTT. Mr. Chairman, I 
want to compliment my ranking mi- 
nority Member for bringing out the point 
in his remarks that we really do not need 
Federal insurance up to $50,000. Maxi- 
mum insurance of $35,000, according to 
the Administrators of the FDIC and 
SLIC, would be more than adequate. I 
appreciate my ranking Member making 
this point because I think our colleagues 
should understanc that this rising de- 
mand, indicated by my good colleague 
and chairman of the subcommittee (Mr. 
ST GERMAIN), for an increase of the in- 
surance from $35,000 to $50,000 has really 
not come from our general constituency 
but from the financial industry itself. I 
think we should realize that. We have 
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not had thousands of letters from depos- 
itors telling us if we do not raise the 
deposit insurance we are all going to be in 
deep trouble, because that really is not 
the case. Iappreciate the gentleman from 
New Jersey making that point. 

Mr. WIDNALL. Mr. Chairman, this is 
a larger increase than would be needed 
merely to keep’ abreast of the declining 
purchasing power of the dollar but was 
adopted by the committee to encourage 
the savings of larger amounts without 
the inconvenience of maintaining mul- 
tiple accounts. It is estimated that by in- 
creasing the limit to $50,000, about 75 
percent of insured bank deposits and 97 
percent of savings and loan association 
deposits would be covered. 

Although some Members feel this in- 
crease is excessive, this section of the 
bill has not generated a great deal of 
dissent. In fact, officials of the FDIC 
and the FSLIC testified that such an in- 
crease, although in excess of their rec- 
ommendations, would not jeopardize the 
solvency of their reserve accounts. 

Section 1 of the bill is a different 
story. It authorizes full deposit insurance 
of public deposits regardless of amount, 
This would change the present situation 
from one in which the savings and loan 
industry has not found it practical to 
solicit public funds to one in which they 
would not only find them attractive but 
one in which they would enjoy a com- 
petitive advantage over commercial 
banks on accounts under $100,000. 

As things now stand, accounts are only 
insured up to $20,000 and most States re- 
quire a pledge of Government securities 
by the depository institutions in an 
amount equal to the uninsured portion 
of the deposit. Because of this pledging 
requirement, savings and loan associa- 
tions have not found these Government 
funds atractive. Exact figures are not 
available but the Federal Home Loan 
Bank Board estimates that only about 
two-tenths of 1 percent of the deposits 
in savings and loans are Government 
funds, about $191 million out of total de- 
posits exceeding $122 billion. 

On the other hand, as of July 30, 1972, 
there were some 700,000 State and local 
government accounts in commercial and 
mutual savings banks aggregating over 
$51 billion. Of these, about 200,000 
amounting to $49 billion were in accounts 
of more than $20,000. 

Outstanding Federal regulations—reg- 
ulation Q—limit the interest which may 
be paid on time deposits of less than 
$100,000 but permit savings and loans 
and savings banks to pay one-fourth of 1 
percent more than commercial banks. 

Bankers are understandably concerned 
that if we were to enact H.R. 11221 in 
its present form they would be at a com- 
petitive disadvantage as a result of Fed- 
eral regulations and might quickly see 
$40 billion or more shifted out of their 
institutions to thrift institutions. 

Despite the need for mortgage funds, 
I do not believe we should encourage such 
a large shift of deposits. Therefore, I in- 
tend to support an amendment to man- 
date a change in regulation Q to require 
that if ceilings are imposed, there must 
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be a uniform ceiling interest rate on pub- 
lic deposits between all types of busi- 
ness institutions. This would result in an 
equitable situation and still provide an 
opportunity to attract more funds to the 
mortgage market. 

Mr. Chairman, I believe that if this 
bill is amended as I have suggested, it 
would deserve our support and should be 
enacted. 

Mr. ST GERMAIN. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Georgia (Mr. BLACKBURN). 

Mr. BLACKBURN. Mr. Chairman, I 
am personally concerned about the ef- 
fect the proposed legislation will have on 
State and local bond markets. I made 
my reservations known during commit- 
tee deliberations and felt then that we 
should direct more attention to this 
facet of this bill. Georgia requires full 
pledging of municipal securities to secure 
public time deposits in an amount ex- 
ceeding the FDIC insured limit. The 100- 
percent insurance of public deposits as 
provided in title I of this bill, of course, 
means no pledging of municipal secu- 
rities would be required thereby sharply 
curtailing the demand side of the market 
for their municipal bonds and forcing up 
the interest rates they will have to pay 
on the bonds they sell. 

This same point of view was forcefully 
expressed in a letter found on pages 179 
and 180 of the hearings, from the Wash- 
ington director of the Municipal Finance 
Officers Association to the chairman of 
the subcommittee. He stated: 

The Municipal Finance Officer's Association, 
representing 5000 State, local and Federal 
governmental fiscal officers in the United 
States, wishes to record its deep concern over 
the potential impact of Section 1 of HR. 
10993 (H.R. 11221), to provide full deposit 
insurance for public funds. 


He goes on to point out that current 
pledging requirements not only provide 
excellent protection to State and local 
deposits, they also encourage substantial 
and widespread investments by banks in 
State and local obligations. An estimated 
$90 billion in municipal bonds are held 
by banks and perhaps 50 percent of this 
amount is used for pledging purposes. 

Then he observes, a reduction in the 
demand for State and local bonds due to 
the circumvention of pledging require- 
ments could have catastrophic effects on 
the demand for municipal securities and 
drive up the costs of borrowing for State 
and local governments. An increase of 
only one-tenth of 1 percent in the in- 
terest rates on bond and note sales— 
about 50 billion a year—would drive up 
borrowing costs by $5 million a year on 
new issues alone. Over time, the costs 
would accumulate to much more. 

The Municipal Finance Officers Asso- 
ciation at its annual conference on June 
6, 1973, adopted a resolution formally op- 
posing 100-percent deposit insurance for 
public funds. 

The Independent Bankers Association 
of America with a membership of 7,200 
National and State banks in 41 States 
with 90 percent of its membership lo- 
cated in communities having less than 
30,000 population is opposed to full ac- 
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count insurance for public fund deposits. 
The association in a letter to the com- 
mittee on November 21, 1973, cites six ob- 
jections to the 100 percent insurance for 
public funds proposal—see page 186 of 
hearing. Of the six objections the one 
most fully developed is No. 2 which 
states that the proposal would injure the 
local municipal bond markets. 

The Conference of State Bank Super- 
visors advises that—and I quote— 

100% insurance of public fund deposits 
could have a substantial adverse effect on the 
market for state and local securities. This 
could be a particular hardship for small mu- 
nicipalities which are experiencing difficulty 
in getting adequate financing for essential 
past ig (see pages 177 and 178 of the hear- 


The Acting Comptroller of the Cur- 
rency in a letter dated November 6, 
1973—pages 170-71 of the hearings—ex- 
pressed the opinion that elimination of 
the collateral security requirement could 
result in a material increase in the bor- 
rowing costs of the Treasury, other Fed- 
eral agencies and State and local gov- 
ernments. Insured banks now hold about 
$170 billion, in Treasury, Federal agency, 
and municipal securities obligations, 
part of which are used as collateral 
security for public deposits which are not 
insured, The release of the collateraliza- 
tion requirement would almost surely re- 
duce bank demand for such obligations. 

The reason most banks pledge sub- 
stantially more public securities than the 
amount of public funds they have on de- 
posit is to secure the top figure of pub- 
lic deposits which typically does not re- 
main with the institution very long. This 
is particularly true of Treasury tax and 
loan accounts which are regularly drawn 
down in a matter of a few days. Of late, 
some of these tax and loan accounts have 
been drawn down 100 percent. 

The. Securities Industry Association 
representing nearly 600 firms who un- 
derwrite and trade in State and local gov- 
ernment securities opposes 100-percent 
insurance of public funds: The Associa- 
tion points out that commercial banks 
currently hold over $90 billion in State 
and local government bonds, approxi- 
mately 54 percent of outstanding securi- 
ties of this type. State and local govern- 
ment deposits total nearly $60 billion, 
$59 of which are currently backed by 
the pledging of governmental securities. 
The majority of securities used to ful- 
fill these pledging requirements are State 
and local bonds. It is the association's 
opinion that an undercutting of public 
pledge requirements would certainly re- 
sult in a corresponding decrease of bank 
holdings of municipal bonds. Such a de- 
crease in holdings would, in turn, force 
up interest rates of municipal bor- 
rowings. 

The Federal Reserve Board—page 141 
of the hearings—is concerned over the 
prospective 100-percent insurance of 
public fund deposits. One reason for the 
Board’s concern is that large amounts of 
Government obligations held by com- 
mercial banks are pledged as security 
against public deposits. Full insurance 
of these deposits would, in many cases, 


CONGRESSIONAL RECORD — HOUSE 


eliminate the necessity for banks to hold 
such obligations. Although many banks 
may continue to hold Government ob- 
ligations without collateral require- 
ments, it is the Board’s opinion that au- 
thorizing full guarantee of the deposits 
of public bodies would result in at least 
some decrease in demands for Govern- 
ment securities and an increase in the 
borrowing costs of governmental units, 
both at the State and Federal level. 

The Treasury Department—pages 175- 
176 of the hearings—opposes 100-percent 
insurance of public deposits. It points 
out that commercial banks hold about 
$180 billion of Treasury, agency and mu- 
nicipal obligations, part of which are 
used as collateral security for public de- 
posits which are not insured. Full in- 
surance of public deposits could result 
in higher interest rates on Treasury, 
agency and municipal obligations be- 
cause of reduced bank demand for such 
obligations. Additionally the Treasury 
Department observes that exempting one 
class of depositors from the limitations 
of insurance could lead to pressures to 
extend the exemption to other classes. 
The Department reminds us the Presi- 
dent’s Commission on Financial Struc- 
ture considered but rejected 100-percent 
deposit insurance coverage of public 
funds for much the same reasons as the 
position taken by the Treasury Depart- 
ment. ' 

A contrary view that elimination of 
pledging requirements would not ad- 
versely affect markets for government 
and municipal bonds is expressed by the 
vice chairman of the Exchange National 
Bank of Chicago. The vice chairman is a 
former Assistant Secretary of the Treas- 
ury. However, his expressed opinion on 
this question was not the position of the 
Treasury Department then, nor is it the 
opinion of the Treasury Department 
now. Consistently, the Treasury Depart- 
ment has held to the view that eliminat- 
ing the necessity of collateralizing pub- 
lic deposits is potentially disruptive to 
government and municipal security 
markets. 

I am persuaded by the weight of in- 
formed opinion that it would be a mis- 
take to enact the 100-percent deposit in- 
surance for public funds as contained in 
title I of the bill before us. However, if 
a change is to be made I think we should 
approach it on a modified basis so that 
pledging requirements for public funds 
will not be done away with at one stroke 
of the pen. We should proscribe limits 
on the amount of elimination of pledging 
requirements that could take place at any 
one time giving us an opportunity to 
measure by experience how much im- 
pact the change has on government and 
municipal securities markets. Based on 
that experience, we might want to go 
ahead with gradual elimination of 
pledging requirements or we might find 
we had made a mistake and should re- 
verse our initial action. This approach 
confines the margin of error we can 
make. 

Title II of the bill would increase Fed- 
eral deposit insurance from $20,000 to 
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$50,000 per account. I support an in- 
crease in the insured limit but the 150- 
percent increase provided does appear 
excessive. I will support an amendment 
which will be offered to limit the increase 
to $30,000 or $35,000 per account. 

Mr. ST GERMAIN. Mr. Chairman, I 
have no more speakers at this time. 

Mr. JOHNSON of Pennsylyania. Mr. 
Chairman, I yield 5 minutes to the gen- 
tleman from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
will not use the full 5 minutes. I just 
wish to respond additionally to my col- 
league from Rhode Island, who I know 
has worked hard to draft this legislation. 
I think the House should understand 
that there has not been a tremendous 
amount of mail to all of us from the 
“general constituency” or the general 
public to ask us to make sure that their 
deposits in banks and savings and loan 
institutions are protected by increased 
insurance, The prime interest has come 
from the various segments of the finan- 
cial industry, which is very natural. Iam 
not condemning that; but I thought it 
should be made clear that this legisla- 
tion which relates to the amount of Fed- 
eral insurance that an individual can 
expect in a savings and loan or commer- 
cial bank on the deposits that they pos- 
sess there has primarily been advocated 
by the industry itself and to try to make 
it appear that thousands of people are 
suddenly rushing to us and saying, “Help 
protect us in the ways this legislation 
recommends” would, I think, be an over- 
statement. That is the only point I wish 
to make to my colleague from Rhode 
Island. 

During the time of the amendment 
process, I intend to offer an amendment 
to reduce the amount of insurance being 
provided from $50,000 to $35,000. Briefly, 
the reason for that is that the various 
agencies that were involved that provide 
this insurance stated in their testimony 
during our hearings that the necessity 
to increase the amount of insurance pro- 
tection to a depositor is more than ade- 
quate at $35,000. 

We do not need to extend the exposure 
of the FDIC or the FSLIC beyond the 
$35,000, because for instance in the aver- 
age savings and loan institution today, 
the average account of a depositor is 
roughly $4,000 or $5,000. The need for 
protection, if a person wants more than 
that, it is very easy to list the account in 
the wife’s name or the children’s name, 
and so forth, and get the full protection 
coverage; so except for the very huge de- 
positors, which in many cases are very 
sophisticated investors, there really is no 
necessity for pressing the need to in- 
crease as high as $50,000. Thirty-five 
thousand dollars would more than ade- 
quately satisfy what is needed in the 
name of inflation. 

Both Mr. Wille and Mr. Bomar, who 
have responsibilities in this field, clearly 
stated that $35,000 or $30,000 would be 
more than adequate insurance protec- 
tion. 

Therefore, I will offer that amend- 
ment at the appropriate time, and would 
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encourage my colleagues to support that 
in the name of just commonsense. 

Mr. SKUBITZ. Mr. Chairman, will the 
gentleman yield? 

Mr. ROUSSELOT. Mr. Chairman, I 
yield to the gentleman from Kansas. 

Mr. SKUBITZ. Mr. Chairman, why 
does the gentleman say he is willing to 
raise the rate to $35,000 and not to 
$50,000? 

Mr. ROUSSELOT. Mr. Chairman, I 
think I have just tried to state that there 
is no necessity to increase it to $50,000. I 
will be glad to discuss it, as I thought I 
just did, that any protection to the de- 
positor, and the average depositor in 
most savings and loans institutions and 
banks is roughly only $4,000 or $5,000, 
he presently gets $20,000 protection, and 
if they require more than that right now 
and want to stay in the same bank, they 
can still get it by putting that same de- 
posit in other savings and loan institu- 
tions. They do not have to keep it in just 
that one. 

The individual can list himself as one 
depositor, his wife as another depositor, 
his children or any other relative as 
another, and receive far more protection 
than just the limitation of $20,000. 

Therefore, my point is that there is 
no great pressing need to raise it to $50,- 
000, because there is more than adequate 
protection right now. 

Mr. SKUBITZ. Mr. Chairman, I un- 
derstand—a person can go to one savings 
and loan association, invest $20,000 and 
then go to another savings and loan—— 

Mr. ROUSSELOT. Or, he can even 
keep it in the same institution in differ- 
ent names in the same family, and that 
more than adequately gives the protec- 
tion. 

Mr. SKUBITZ. But, is the insurance 
rate an excessive rate when it is raised 
from $35,000 to $50,000? 

Mr. ST GERMAIN. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Ohio (Mr. ASHLEY). 

Mr. ASHLEY. Mr. Chairman, only be- 
cause my colleague and associate on the 
committee, the gentleman from Cali- 
fornia, (Mr. Roussetot) has indicated 
that the testimony of the regulatory 
agency members, Mr. Bomar and Mr. 
Wille in particular, indicated that 
$30,000 or $35,000 was all that they ap- 
proved of—— 

Mr. ROUSSELOT. Mr, Chairman, if 
the gentleman will yield, they said that 
would be more than adequate and they 
felt that would do. the job of providing 
the kindof insurance protection the avy- 
erage depositor needs. That was my only 
point. And, that would take into account 
the concept of inflationary impact. 

Mr. ASHLEY. Mr. Chairman, with re- 
spect to the testimony of these men who 
do have the principal regulatory respon- 
sibility for depository institutions we are 
talking about, it was my impression that 
their testimony was very loose on this 
subject. 

What they said was that it was a 
judgmental matter. They had no way of 
determining with any exactitude the 
amount that deposit insurance should be 
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raised; that what they said was that if 
it was a matter for the judgment of the 
committee, and that if the amount 
should be raised to $50,000, they would 
have no objection to this. 

Mr. ST GERMAIN. Mr. Chairman, if 
the gentleman will yield, they further 
stated in answer to the discussion that 
it would have no adverse effect on the 
fund. Mr. Wille stated in answer to a 
question put to him by Mr. ANNUNZIO 

th respect to the fund and its integrity 
that if the legislation in toto were adopt- 
ed, the world would not come to an end. 
In other words, the funds are of suffi- 
cient size and integrity to support this 
legislation. 

Mr. ASHLEY. Indeed so, and IT think 
that the gentleman from Rhode Island 
makes & very good point with respect to 
the testimony of Mr. Wille and Mr. Bo- 
mar when they said that the fund itself 
was not in jeopardy whether it goes to 
$35,000 or to $50,000. The amount to be 
raised was a judgmental matter that was 
before the committee. As I understood 
their testimony, they would have no ob- 
jection to $50,000. It is quite true that 
they said that in their judgment $35,000 
might well be sufficient, but they certain- 
ly raised no real objection. 

Mr, ROUSSELOT. Mr. Chairman, if 
the gentleman will yield further, that 
was my point, that it was sufficient; that 
there was no need; in the questioning, 
there was no need to go to $50,000 be- 
cause there were not that many deposi- 
tors in need of this kind of insurance. 

Mr. ASHLEY. Mr. Chairman, I do not 
care to yield further, because the gen- 
tleman again misunderstands. 

My characterization of their testimony 
would be that with respect to the $35,000 
increase versus $50,000, this was simply 
a judgmental matter that was up to the 
committee. 

Mr. JOHNSON of Pennsylvania. Mr. 
Chairman, I yi 3 minutes to the gen- 
tleman from California (Mr. STARK). 

Mr. STARK. Mr. Chairman, I thank 
the gentleman for yielding time to me. 

Mr. ST GERMAIN. Mr. Chairman, will 
the gentleman yield? 

Mr. STARK. I yield to the gentleman 
from Rhode Island. 

Mr. ST GERMAIN. Mr. Chairman, I 
will say to the Members of the House that 
I would like to get this in following the 
discussion and the colloquy between the 
gentleman from Ohio (Mr. AsHLEY) and 
the gentleman from California, (Mr. 
ROvUSSELOT). 

I am reading from a release contain- 
ing remarks made by Vice President 
GERALD R. Forp at the 1974 legislative 
conference, U.S. League of Savings As- 
sociations, held at the Statler-Hilton 
Hotel, 11 a.m., Tuesday, February 5, 1974. 
The quotation is as follows: 

Mindful of the housing crisis, the admin- 
istration is moving to increase Federal De- 
posit insurance from $20,000 to $50,000 per 
account, 


This is from the statement of our 
former colleague, the Vice President of 


the United States. He is now the Vice 
President, as a result of our vote, and 
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Vice President GERALD R. Forp is sup- 
porting the increase from $20,000 to $50,- 
000. 

Mr. Chairman, I thank the gentleman 
from California for yielding. 

Mr. STARK. Mr. Chairman, I would 
just like to add to this colloquy and say 
that concerning the question that I di- 
rected to Arthur Burns for his opinion 
as to what should be done on the gen- 
eral insurance of accounts, the only 
danger he saw in increasing insurance 
of accounts is that the banking and sav- 
ings and loan industry might feel that 
if we headed toward the complete in- 
surance of accounts, we might head to- 
ward irresponsibility in the matter of 
public deposits. 

I then asked Mr, Burns what amount 
he might suggest as an adequate in- 
crease in the amount of deposit insur- 
ance, and he said in response to that 
question, “$35,000 per account.” 

Mr, Chairman, I would speak general- 
ly to several defects that I personally 
find in the bill, and I think several of 
those defects will be corrected by amend- 
ments to be offered on the floor today. 
I wish that the bill had been considered 
in the overall context of reform of the 
financial institutional structure in a 
manner similar to that proposed by the 
Hunt commission, If we do feel that we 
must go at this piecemeal, I would like 
to offer an amendment, as I shall later— 
that would limit the amount of insur- 
ance on public deposits to $100,000 per 
account. 

We have no clearcut understanding of 
what will happen to the municipal bond 
market as a result of this. That issue 
could be raised later, but it would seem 
to me, rather than to toy capriciously 
with a market that has been established 
in this country for many years, one that 
provides low-cost financing to our 
municipalities and States throughout 
the country, it would be the better part 
of wisdom to start out slowly in this area 
of offering a complete new field to the 
savings and loan institutions. 

Further, we have heard the Federal 
home loan bank cry before that they 
did not have the liquidity to meet with- 
drawal raids, with the result of increas- 
ing interest rates on public securities. 

Mr. Chairman, I submit that all this is 
going to do, after we clear away the 
smoke, is to attempt to transfer some 
funds to the savings and loans with the 
hope of increasing the mortgage market. 

I will assure the Members that it will 
definitely add to inflation. This is one of 
the most harmful things that could hap- 
pen to the housing industry, and indeed 
to the entire country. If we do not know 
anything about what this would do to 
the municipal bond market, we do know 
that it will definitely increase the bor- 
rowing costs of our municipalities and 
States around the country. 

Mr. Chairman, I propose to submit my 
amendment at a later time. 

Mr. JOHNSON of Pennsylvania. Mr. 
Chairman, I yield 2 minutes to the gen- 
tleman from Minnesota (Mr. FRENZEL). 

Mr. FRENZEL. Mr. Chairman, H.R. 
11221 is a bill that most members of the 
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Banking and Currency Committee sup- 
ported, but is also a bill that many 
Members question. 

The principal objections to the bill 
do not deal with its merits at all. Chief 
among these objectives to me is that 
financial system reform should be a 
comprehensive effort. Instead, bills like 
H.R. 11221 are dealing with a tiny aspect 
of total reform. They are being pushed 
through our committee in response to one 
or more interests which are suffering. 
Each time we pass one of these piecemeal 
solutions, we then later make some sub- 
sequent change to take care of other 
interests which might have been affected 
by the original passage. 

If it is true that one can make a 
case for some urgency in the passing 
of this bill, one can make an equally good 
case that the committee has known of 
the need for total financial system reform 
for years. We could have been examining 
this matter ever since completion of the 
Hunt commission report, and, in my 
judgment, we have been derelict in our 
duty because we have not. 

The second principal objection of mine 
to this bill is that it is typical of bills to 
come out of the Banking and Currency 
Committee in that it would not have the 
kind of thoughtful consideration that 
one would expect in a standing commit- 
tee of this House. The rationale for the 
bill is that it will put more money into 
thrift institutions and therefore provide 
more mortgage money and more housing 
units starts. That is a laudable ambition, 
but at least in the full committee there 
was little showing as to how this would 


work, how much money would move and 


how many housing starts might be 
expected. 

Significant questions such as that 
raised by the gentleman from California 
(Mr. Starx) were not dealt with in the 
committee. Amendments, as usual, were 
handled by moving the previous question, 
and in general the bill was hurried 
through as most banking and currency 
bills are. 

I believe a good case can be made for 
increasing the deposit amount covered by 
Federal insurance in thrift institutions 
and commercial banks. I am not wholly 
persuaded that an increase of 150 per- 
cent is the right amount, nor was there 
any good excuse for this amount offered 
to the committee. 

Likewise, 100 percent insurance of mu- 
nicipal deposits is an interesting sug- 
gestion that I believe has merit. Again, 
the committee would not give sufficient 
consideration to the questions of rate 
differential and competition between 
various depository institutions. It partic- 
ularly would not give consideration to 
Mr, Srarx’s California problem. 

I intend to support this bill but also 
intend to support a number of amend- 
ments. I regret that the bill comes to the 
Whole House without adequate commit- 
tee consideration and as an independent 
element in the alteration of our finan- 
cial system rather than part of a total 
reform package. 

Mr. ST GERMAIN. Mr. Chairman; I 
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yield 2 minutes to the gentleman from 
Wyoming (Mr. Roncatro). 

Mr. RONCALIO of Wyoming. Mr. 
Chairman, it is with some degree of re- 
straint that I speak on this legislation, 
because up until 3 years ago it would 
have been an obvious conflict of interest 
dealing with bank legislation. 

However, I cannot help but agree with 
what the gentleman from’ Minnesota 
(Mr, FRENZEL) had to say regarding the 
piecemeal approach to what is going on 
today. 

We think this will even up the rules 
between the savings and loans and 
banks. We will disturb what in my area 
at least has been a very well accepted 
procedure for decades whereby public 
funds are 100 percent insured with the 
posting of other obligations at par for 
public funds deposited in banks in time 
deposits or for which banks could be- 
come depositories. Now we will disrupt 
this system in this legislation. I do not 
think it would be well advised. 

I am inclined to support any amend- 
ment that would be offered to correct 
this, I understand the gentleman from 
Georgia (Mr. STEPHENS) may have an 
amendment which will keep the ball 
game pretty much the same as it is re- 
garding banks and savings and loans, be- 
cause each has his own locked-in ad- 
vantage which has served them quite 
well over the decades. I do not see where 
it will increase one bit the potential for 
getting better rates for money or for 
increasing the money available for pub- 
lic housing, as the report infers. 

Therefore I believe I will support the 
amendment that will be offered by the 
gentleman from Georgia (Mr, STEPHENS) 
regarding a change in this legislation, 
if it is shown in debate that it will do 
what it purports to do. 

Mr. MOAKLEY. Mr. Chairman, as we 
were considering adoption of the rule for 
H.R. 11221, which would provide full de- 
posit insurance by the FDIC for public 
funds and increase deposit insurance 
from $20,000 for each account to $50,000 
for each account, I mistakenly voted 
“present.” 

I should like to make it known that it 
was my firm intention to vote “yes” on 
consideration of this measure. I am 
pleased to be a cosponsor of this much- 
needed legislation and am, therefore, a 
strong supporter of this bill. 

Mr. CLEVELAND. Mr. Chairman, I 
wish to state at the outset of my remarks 
that I intend to vote “present” on this 
bill and probably any amendments 
offered. This I have done on occasion in 
the past—most recently on May 9 when 
the matter of the so-called NOW ac- 
counts was before this body—in view of 
my position as an officer, director and 
stockholder in a small bank in my home- 
town of New London, N.H. This bank is a 
State-chartered trust company offering 
both commercial and savings services. 
My comments at the time appear on page 
15007 of the Recorp for that date and 
need no repetition here. 

In the same vein, I shall not comment 
directly on the merits of H.R. 11221, ex- 
cept to focus on the problems it reflects 
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and the failure of the Congress to address 
them comprehensively. I have'received a 
large number of communications from 
both supporters and opponents of this 
measure. Supporters argue that raising 
the level of insured deposits will stimu- 
late saving, and thus improve their in- 
stitutions’ abiilty to meet the need for 
home mortgages. They also cite the pro- 
vision for 100 percent funding of public 
deposits as a means of improving their 
ability to compete for reserves, 

For their part opponents argue that 
higher insurance levels on individual ac- 
counts—from $20,000 to $50,000—will 
tend to downplay the competitive advan- 
tage of individual commercial banks’ 
stability. The 100-percent insurance on 
public deposits, they allege, would place 
them at a competitive disadvantage in 
view of interest rate differentials prevail- 
ing under regulation Q. And they say 
that their ability to handle State and 
municipal bond issues would be dimin- 
ished, a point which supporters of this 
legislation vigorously dispute. 

In my view, the real answer lies in 
removal of competitive disparities and 
discriminatory regulations imposed in 
piecemeal fashion on our financial insti- 
tutions. We seem to be trying to achieve 
balance by a thumb on one side of 
the scales or the other from time to time. 
The Hunt report represented a worth- 
while effort to consider our financial 
structure as a whole and recommend re- 
forms of comparable breadth. President 
Nixon has continued to recommend a re- 
structuring and reform of our financial 
institutions in light of the economic 
realities of our times. This bill, which- 
ever way the vote goes, will not do the 
job. We will still be nibbling around the 
edges of the entire complex problem. 

Mrs, SULLIVAN. Mr. Chairman, as a 
member of the Committee on Banking 
and Currency, and as the author of the 
two previous amendments which raised 
deposit insurance limits from $10,000 to 
$15,000 and later from $15,000 to the 
present level of $20,000, I support H.R. 
11221 to increase the insurance limits to 
$50,000 per private account and to pro- 
vide 100 percent Federal insurance of 
deposits owned by governmental bodies. 

Comparatively few of our individual 
constituents have cash on hand amount- 
ing to $50,000, but many small business 
firms do, and so do others in the com- 
munity who, in order to fully protect 
their financial resources from possible 
failure of thrift institutions have to di- 
vide their funds into accounts of no more 
than $20,000. I would not characterize 
this as a hardship, but it is an unneces- 
sary inconvenience which can be solved 
in great part by passage of H.R. 11221. 
Furthermore, the provisions of HR. 
11221 dealing with deposits of public 
funds will encourage greater competition 
among savings institutions in providing 
more attractive interest terms for the de- 
posit of governmental funds. 

The cost to the Federal Government 
in providing this additional insurance 
protection to depositors is negligible or 
nonexistent. The institutions involved 
pay the full cost of insurance, and the 
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premiums over the years have far ex- 
ceeded any actual losses. 
CONSEQUENCES OF BANK FAILURES 


But the losses to public agencies when 
banks fail are extremely serious to the 
taxpayers of the municipalities or gov- 
ernmental agencies which have placed 
sizeable amounts on deposit in such 
institutions. 

The increased liability to the insur- 
ance funds resulting from passage of this 
bill will undoubtedly cause the bank reg- 
ulatory agencies to be even more careful 
in screening the activities of savings in- 
stitutions under their jurisdiction which 
are in potentially dangerous condition. 

Shortly after the 1969 act went into 
effect, several banks failed and I checked 
with the Federal Deposit Insurance Cor- 
poration to see whether those banks had 
any significant number of accounts in 
the range of $15,000 to $20,000 each. The 
answer was yes. In at least one instance 
of a failing bank—and I do not remem- 
ber now in which congressional district 
it was located—the Congressman for the 
district had voted against the bill which 
included the increase in deposit insur- 
ance from $15,000 to $20,000, Had his po- 
sition prevailed, some of his constituents 
would have lost up to $5,000. 

One point the Members should keep 
in mind, Mr. Chairman, is that despite 
close supervision by the FDIC, the Home 
Loan Bank Board, and other bank super- 
visory agencies, thrift institutions occa- 
sionally do go under. 

When that has happened, a lot of peo- 
ple who deposited sizable amounts of 
money in the belief that the regulatory 
agencies can prevent all bank failures 
were sadly surprised to learn that their 
funds had not been completely safe. After 
liquidation of the bank’s assets, they 
might eventually receive some, or even 
all of their money, but the wait could 
be a long one in receiving any funds over 
and above the amount actually insured. 
And in the meantime they generally lose 
the interest on any funds they have on 
deposit which they eventually do receive 
over and above the insured amount. 
EVENTUALLY WE SHOULD INSURE ALL DEPOSITS 


In view of the modest cost to federally 
regulated financial institutions of having 
their deposits insured, I do not see why 
we cannot eventually cover all deposits 
in such institutions, just as H.R. 11221 
provides for full insurance deposits of 
governmental bodies. 

The competition among thrift institu- 
tions for custody of public funds, which 
would be enhanced by passage of H.R. 
11221, is all for the good, in my opinion. 
Some of the commercial banks have ex- 
pressed the fear that the slightly higher 
interest rate which savings and loans can 
now pay depositors under regulation Q 
would lead to large transfers of public 
funds from banks to sayings and loans. 
But it should be kept in mind that regu- 
lation Q does not apply to deposits over 
$100,000, and regulation Q might be dis- 
continued in the future in any event. 
The only deposits of public funds which 
might be attracted from banks to sav- 
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ings and loans under this bill because of 
the small differential in interest rates 
savings and loans are allowed to pay 
under regulation Q would be in amounts 
between $50,000 and $100,000. Any mu- 
nicipality or public agency with an ac- 
count of that size undoubtedly needs 
some of the services of commercial banks 
which savings and loans cannot presently 
provide. 

I asked some of the bankers who wrote 
to me in opposition to section 1 of H.R. 
11221 how many and what kind of public 
agency accounts they had between 
$50,000 and $100,000 they felt might be 
transferred to savings and loans be- 
cause of the present one-fourth of 1 
percent differential in interest rates, but 
so far have received no information on 
that point. I would say that if disinter- 
mediation should occur in any significant 
volume as a result of passage of H.R. 
11221, we can take another look at this 
situation, or the regulatory agencies 
could amend their requirements under 
regulation Q to correct any serious com- 
petitive imbalance. 

ENHANCING COMPETITION FOR PUBLIC FUNDS 


On the other hand, if public agencies 
find—as I think they will—that section 
1 of H.R. 11221 will lead to more com- 
petition by savings institutions for their 
cash accounts above $100,000, the ulti- 
mate beneficiary of that will be the State 
and local taxpayers. 

Some municipalities express the fear 
that section 1 will reduce the market for 
their bonds, if the banks no longer have 
to post municipal bonds as collateral on 
public fund deposits. But as long as in- 
come taxes remain as high as they are 
now, the market for tax-exempt munici- 
pal bonds is not going to dry up. 

In any event, Mr. Chairman, let us 
have the initiative to try this idea out 
and see how it works. Some of the bank- 
ers were worried in 1966 that raising de- 
posit insurance from $10,000 to $15,000 
would create a great competitive advan- 
tage for savings and loans, but this did 
not happen. Nor did it happen again in 
1969 when we raised the deposit insur- 
ance limit to $20,000. Savings and loans 
are in business primarily to make home 
loans. If they cannot place their money 
expeditiously in mortgages because of 
other conditions in the economy, such as 
the present depression in housing, they 
are not going to be anxious to attract 
large deposits by offering high interest 
rates; whereas the banks have proved 
they can do very well in placing their de- 
posits out on all kinds of commercial 
loans which the savings and loans can- 
not do. 

This is not a pro-savings and loan or 
antibank bill; it is a consumer and tax- 
payer bill intended primarily to provide 
greater safety for people’s life savings, 
merchants and other businessmen’s re- 
ceipts, and the taxpayers’ public funds 
left on deposit by State and local agen- 
cies of government. I urge approval of 
H.R. 11221. 

The CHAIRMAN. If there are no 
further requests for time, the Clerk will 
read. 

The Clerk read as follows: 
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HR. 11221 

Be it enacted by the Senate and House of 
Representatievs of the United States of 
America in Congress assembled, 

FULL DEPOSIT INSURANCE FOR PUBLIC UNITS 

SECTION 1. (a) The Federal Deposit In- 
surance Act is amended— 

(1) in subsection (m) of section 3 (12 
U.S.C. 1813(m)), by inserting immediately 
after “depositor” in the first sentence the 
following: “(other than a depositor referred 
to in the third sentence of this subsection)"; 

(2) in subsection (1) of section 7(12 U.S.C. 
1817(1)), by striking out “Trust” and insert- 
ing in lieu thereof the following: “Except 
with respect to trust funds which are owned 
by a depositor referred to in re (2) 
of section 11(a) of this Act, trust”; and 

(3) in subsection (a) of section 11 (12 
U.S.C, 1821(a)), by inserting “(1)” immedi- 
ately after “(a)”, by striking out “The” in the 
last sentence and inserting in lieu thereof 
the following: “Except as provided in para- 
graph (2), the”, and by inserting at the 
end of such subsection the following: 

“(2)(A) Notwithstanding any Limitation 
in this Act or in any other provision of law 
relating to the amount of deposit insurance 
available for the account of any one deposi- 
tor, in the case of a depositor who is— 

“(1) an officer, employee, or agent of the 
United States having official custody of 
public funds and lawfully investing the same 
in an, insured bank; 

“(il) an officer, employee, or agent of any 
State of the United States, or of any county, 
municipality, or political subdivision thereof 
having official custody of public funds and 
lawfully investing the same in an insured 
bank in such State; 

“(ii1) an officer, employee, or agent of the 
District of Columbia having official custody 
of public funds and lawfully investing the 
same in an insured bank in the District of 
Columbia; or 

“(iv) an officer, employee, or agent of the 
Commonwealth of Puerto Rico, of the Vir- 
gin Islands, of American Samoa, or of Guam, 
or of any county, municipality, or political 
subdivision thereof having official custody 


“of public funds and lawfully investing the 


same in an insured bank in the Common- 
wealth of Puerto Rico, the Virgin Islands, 
American Samoa, or Guam, respectively; 
his deposit shall be insured for the full ag- 
gregate amount of such deposit. 

“(B) The Corporation may limit the ag- 
gregate amount of funds that may be de- 
posited in any insured bank by any depositor 
referred to in subparagraph (A) of this para- 
graph on the basis of the size of any such 
bank in terms of its assets”. 

(b) Title IV of the National Housing Act 
is amended— 

(1) in section 401(b) (12 U.S.C. 1724(b)), 
by striking out “Funds” in the third sen- 
tence and inserting in lieu thereof the fol- 
lowing: “Except in the case of an insured 
member referred to in the preceding sen- 
tence, funds”; 

(2) In section 405(a) (12 U.S.C. 1728(a)), 
by inserting after “except that no member 
or investor” the following: “(other than a 
member or investor referred to in subsection 
(d))”; and 

(3) by adding at the end of section 405 
(12 U.S.C. 1728) the following new sub- 
section: 

“(d) (1) Notwithstanding any limitation in 
this subchapter or in any other provision 
of law relating to the amount of deposit in- 
surance available for any one account, in 
the case of an insured member who is—— 

“(1) an officer, employee, or agent of the 
United States having official custody of pub- 
lic funds and lawfully investing the same 
in an insured institution; 
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“(il) an officer, employee, or agent of any 
State of the United States, or of any county, 
municipality, or political subdivision thereof 
having official custody of public funds and 
lawfully investing the same in an insured in- 
stitution in such State; 

“‘(ii1) an officer, employee, or agent of the 
District of Columbia having official custody 
of public funds and lawfully investing the 
same in an insured institution in the District 
of Columbia; or 

“(iv) an officer, employee, or agent of the 
Commonwealth of Puerto Rico, or of the 
Virgin Islands, or of any county, municipal- 
ity, or political subdivision thereof having 
official custody of public funds and lawfully 
investing the same in an insured institution 
in the Commonwealth of Puerto Rico or the 
Virgin Islands, respectively; 
the account of such insured member shall be 
insured for the full aggregate amount of 
such account. 

“(2) The Corporation may limit the aggre- 
gate amount of funds that may be invested 
in any insured institution by any insured 
member referred to in paragraph (1) of this 
subsection on the basis of the size of any 
such institution in terms of its assets.” 

(c) Subsection (c) of section 207 of the 
Federal Credit Union Act (12 U.S.C. 1787) 
is amended by— 

(1) inserting “(1)” after “(e)”, 

(2) striking out “For the purposes of this 
subsection,” and inserting in lieu thereof the 
following: “Subject to the provisions of 
paragraph (2), for the purposes of this 
subsection,”, and 

(3) adding at the end thereof the follow- 


“(2)(A) Notwithstanding any limitation 
in this Act or in any other provision of law 
relating to the amount of insurance avail- 
able for the account of any one depositor or 
member, in the case of a depositor or member 
who is— 

“(i) an officer, employee, or agent of the 
United States having official custody of pub- 
lic funds and lawfully investing the same 
in a credit union insured in accordance with 
this title; 

“(il) an officer, employee, or agent of any 
State of the United States, or of any county, 
municipality, or political subdivision thereof 
having official custody of public funds and 
lawfully investing the same in a credit union 
insured in accordance with this title in such 
State; 

“(iil) an officer, employee, or agent of the 
District of Columbia having official custody 
of public funds and lawfully investing the 
same in a credit union insured in accord- 
ance with this title in the District of Co- 
lumbia; or 

“(iv) an officer, employee, or agent of the 
Commonwealth of Puerto Rico, of the Pana- 
ma Canal Zone, or of any territory or pos- 
session of the United States, or of any 
county, municipality, or political subdivision 
thereof having official custody of public 
funds and lawfully investing the same in a 
credit union insured in accordance with this 
title in the Commonwealth of Puerto Rico, 
the Panama Canal Zone, or any such terri- 
tory or possession, respectively; 
his account shall be insured for the full 
aggregate amount of such account, 

“(B) The Administrator may limit the ag- 
gregate amount of funds that may be in- 
vested or deposited in any credit union in- 
sured in accordance with this title by any 
depositor or member referred to in sub- 
paragraph (A) on the basis of the size of any 
such credit union in terms of its assets.” 

(å) Section 107(7) of the Federal Credit 
Union Act (12 U.S.C. 1757(7) ) is amended by 
adding at the end thereof the following: “; 
and to receive from an officer, employee, or 
agent of those nonmember units of Federal, 
State, or local governments and political 
subdivisions thereof enumerated in section 
207 of this Act (12 U.S.C. 1787) and in the 
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manner so prescribed payments on shares, 

share certificates, and share deposits”. 

INCREASED CEILING ON DEPOSIT INSURANCE; FED- 
ERAL DEPOSIT INSURANCE CORPORATION 


Sec. 2. (a) The following provisions of the 
Federal Deposit Insurance Act are amended 
by striking out “$20,000” each place it ap- 
pears therein and inserting in lieu thereof 
“$50,000”: 

(1) The first sentence of section 3(m) (12 
U.S.C. 1813(m)). 

(2) The first sentence of section 7(1) (12 
U.S.C. 1817(1)). 

(3) The last sentence of section 11(a) (12 
U.S.C. 1821 (a) ). 

(4) The fifth sentence of section 11(1) (12 
U.S.C. 1821 (1)). 

(b) The amendments made by this section 
are not applicable to any claim arising out 
of the closing of a bank prior to the date 
of enactment of this Act. 

INCREASED CEILING ON DEPOSIT INSURANCE: FED- 
ERAL SAVINGS AND LOAN INSURANCE CORPORA- 
TION 
Sec, 3. (a) The following provisions of title 

IV of the National Housing Act are amended 

by striking out “$20,000” each place it ap- 

pears therein and inserting in Meu thereof 

“$50,000”: 

(1) Section 401(b) (12 U.S.C. 1724(b)). 

(2) Section 405(a) (12 U.S.C. 1728(a)). 

(b) The amendments made by this section 
are not applicable to any claim arising out 
of a default, as defined in section 401(d) of 
the National Housing Act, where the ap- 
pointment of a conservator, receiver, or other 
legal custodian as set forth in that section 
becomes effective prior to the date of enact- 
ment of this Act. 

INCREASED CEILING ON DEPOSIT INSURANCE: 

INSURED CREDIT UNIONS 

Sec. 4. (a) The first sentence of section 
207(c) of title II of the Federal Credit Un- 
ion Act (12 U.S.C. 1787(c)) is amended by 
striking out “$20,000” and inserting in lieu 
thereof “$50,000”. 

(b) The amendment made by this section 
is not applicable to any claim arising out of 
the closing of a credit union for liquidation 

» on account of bankruptcy or insolvency pur- 
suant to section 207 of title II of the Fed- 
eral Credit Union Act (12 U.S.C. 1787) prior 
to the date of enactment of this Act. 


Mr. ST GERMAIN (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the bill be considered as 
read, printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Rhode Island? 

There was no objection. 

Mr. KUYKENDALL. Mr. Chairman, I 
make the’ point of order that a quorum 
is not present. 

The CHAIRMAN. Evidently a quorum 
is not present. 

The call will be taken by electronic de- 
vice. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 15] 


Jones, Okla. 
och 


Leggett 
McSpadden 
Mailliard 
Mathias, Calif. 
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Steiger, Wis. 
Stokes 
Stuckey 
Stanton, Tiernan 

James V. Van Deerlin Zion 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. MATSUNAGA, Chairman of the Com- 
mittee of the Whole House on the State 
of the Union, reported that that Commit- 
tee, having had under consideration the 
bill H.R. 11221, and finding itself with- 
out a quorum, he had directed the Mem- 
bers to record their presence by electronic 
device, whereupon 373 Members re- 
corded their presence, a quorum, and he 
submitted herewith the names of the ab- 
sentees to be spread upon the Journal. 

The Committee resumed its sitting. 

COMMITTEE AMENDMENT 


The CHAIRMAN. The Clerk will report 
the committee amendment. 

The Clerk read as follows: 

Committee amendment: Page 7, immedi- 
ately after line 2, insert the following new 
subsection: 

(d) Section 107(7) of the Federal Credit 
Union Act (12 U.S.C. 1757(7)) is amended 
by adding at the end thereof the following: 
“and to receive from an officer, employee, or 
agent of those nonmember units of Federal, 
State, or local governments and political sub- 
divisions thereof enumerated in section 207 
of this Act (12 U.S.C. 1787) and in the man- 
ner so prescribed payments on shares, share 
certificates, and share deposits;”. 


The CHAIRMAN. The question is on 
the committee amendment. 
The committee amendment was agreed 


Rooney, N.Y. 
Rose 
Ruppe 


AMENDMENTS OFFERED BY MR. JOHNSON 
OF PENNSYLVANIA 


_ Mr. JOHNSON of Pennsylvania. Mr. 
Chairman, I offer amendments. 

The Clerk read as follows: 

Amendments offered by Mr. JOHNSON of 
Pennsylvania: On page 3, strike the quota- 
tion mark at the end of line 17, and insert 
the following after line 17: 

“(C) In order to provide for the equality 
of interest or dividend rates, terms and con- 
ditions on deposits or investments in insured 
banks or insured institutions made by any 
depositor referred to in subparagraph (A) of 
this paragraph, the Corporation, the Board of 
Governors of the Federal Reserve System, and 
the Federal Home Loan Bank Board, shall, 
in the event that limitations on interest or 
dividend rates are imposed on such deposits 
or investments, issue uniform regulations 
specifying maximum interest or dividend 
rates which may be paid on such deposits or 
investments made under the same terms and 
conditions.” 

On page 5, strike the quotation mark at 
the end of line 9, and insert the following 
after line 9: 

“(3) In order to provide for the equality 
of interest or dividend rates, terms and con- 
ditions on deposits or investments in in- 
sured banks or insured institutions made by 
any depositor referred to in paragraph (1) 
of this subsection, the Board, the Board of 
Governors of the Federal Reserve System, 
and the Federal Deposit Insurance Corpora- 
tion, shall, in the event that limitations on 
interest or dividend rates are imposed on 
such deposits or investments, issue uniform 
regulations specifying maximum interest or 
dividend rates which may be paid on such 
deposits or investments made under the same 
terms and conditions.” 

On page 7, strike the quotation mark at 
the end of line 2, and insert the following 
after line 2: 
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“(C) In order to provide for the equality 
of interest or dividend rates, terms and con- 
ditions on deposits or investments in insured 
banks, insured institutions, or insured credit 
unions, made by any depositor referred to in 
subparagraph (A) of this paragraph, the Ad- 
ministrator shall, in the event that limita- 
tions on interest or dividend rates are im- 
posed on such deposits or investments by 
the Board of Governors of the Federal. Re- 
serve System, the Federal Deposit Insurance 
Corporation, and the Federal Home Loan 
Bank Board, issue conforming regulations 
specifying maximum interest or dividend 
rates which may be paid on such deposits 
or investments made under the same terms 
and conditions.” 


Mr. JOHNSON of Pennsylvania (dur- 
ing the reading). Mr. Chairman, since 
the other two portions of the amend- 
ment are practically identical, but apply 
to different codes and regulations, I ask 
unanimous consent that the amend- 
ments be considered en bloc and read 
and printed in the Recorp. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

POINT OF ORDER 

There is no objection. 

Mr. ST G . Mr. Chairman, a 
point of order. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. ST GERMAIN. Mr. Chairman, I 
make a point of order against the amend- 
ment. I would, however, reserve my point 
of order to allow the gentleman from 
Pennsylvania to explain the amend- 
ment. 

The CHAIRMAN, The gentleman re- 
serves his point of order. 

The gentleman from Pennsylvania is 
recognized for 5 minutes. 

Mr. JOHNSON of Pennsylvania. Mr. 
Chairman, this bill today if it is enacted 
will provide for the thrift institutions 
probably the greatest victory that I have 
seen them achieve in the Congress dur- 
ing my service in the Congress. 

Why do I say that? 

The first part of the bill gives the 
thrift institutions a shot, let us say, at 
municipal deposits really for the first 
time in a big way. That is to say, it pro- 
vides that all thrift institutions, savings 
and loans, mutual savings banks, and 
credit unions, may receive municipal de- 
posits and there will be unlimited FDIC 
or other forms of insurance to protect 
them. That, of course, would be a tre- 
mendous victory for the thrift institu- 
tions. 

Also, the other section of the bill in- 
creases the amount of deposit insurance 
to $50,000. While that, of course, is an 
achievement for the commercial banks, 
it is also a tremendously great achieve- 
ment, if it is enacted into law, with re- 
spect to the thrift institutions. 

But there is one inequality, one real 
frightening thing that is written into the 
provision, into the section that has to do 
with unlimited insurance of public funds 
under present law, under present regu- 
lations. That is, under regulation Q, 
thrift institutions on deposits of up to 
$100,000 can pay one-quarter of 1 per- 
cent more interest on the money. 

Why is that? It is so that money will 
be attracted to the thrift institutions for 
use for home mortgages, to help the 
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housing market. What will be the ef- 
fect if this bill is adopted? It means that 
on these public funds, these thrift insti- 
tutions will be allowed to pay one-quar- 
ter of 1 percent more interest on them, 
than banks will be able to. 

What will that mean? That will mean 
that the treasurer of the municipality, 
the treasurer of your hometown, in de- 
ciding where to put money on interest 
that he might get through revenue shar- 
ing or something; has no choice. He 
would have to put it in a thrift institu- 
tion. Why? Because if he put it in a com- 
mercial bank and got one-quarter of 1 
percent less, the auditors at the end of 
the year would surcharge him, so he 
would have to put his money in a savings 
and loan, a mutual savings bank or a 
credit union. 

We do not want a situation like that 
to occur where the banks would practi- 
cally be deprived of the opportunity of 
receiving a deposit of $100,000 from a 
municipality, because they could take it 
across the street to a thrift institution 
and receive one-fourth percent more 
interest. 

How would it affect the counties of my 
11-county district? We have some coun- 
ties that do not have any thrift institu- 
tions. It might mean that the treasurer 
of my municipality at home would haye 
to send the money 20 miles away to a 
thrift institution, and would not be 
allowed to keep it in a local bank. He 
might want to, but he would not dare do 
it because he would be surcharged. 

Therefore, this amendment I have 
offered says that with respect to govern- 
ment municipal deposits only, the inter- 
est rates shall be uniform, shall be equal. 
What is wrong with that? That is fair. 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, will the gentleman yield? 

Mr. JOHNSON of Pennsylvania. Mr. 
oe nee Saray I yield to the gentleman from 

O. 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, I want to congratulate the 
gentleman in the well for his amend- 
ment. I think all of us are vitally inter- 
ested in being fair and equitable. This 
interest equalization amendment he puts 
forward achieves this goal. 

Mr. Chairman, I would hope the gen- 
tleman would agree with me that if the 
amendment is not adopted, then it cer- 
tainly would be unfair to adopt sec- 
tion 1. 

Mr. JOHNSON of Pennsylvania. Mr. 
Chairman, I agree with the gentleman 
from Ohio. 

Here is a very interesting point: While 
I said that this bill is a tremendous vic- 
tory for the thrift institutions, the banks 
are not against the bill as such, but they 
say, “We want to be able to compete 
equally for the deposits. We do not want 
to have our arms tied behind our backs.” 
What we are asking is that we write into 
this legislation this equality. It is an 
equality amendment, a fair amendment. 
I think I have fairly expressed it, and I 
therefore ask the membership to vote 
in favor of the amendment in the event 
it is ruled germane, and we will argue 
the germaneness of it at the proper time. 
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POINT OF ORDER 


Mr. ST GERMAIN. Mr. Chairman, I 
wish to be heard on the point of order. 

Mr. Chairman, I make a point of order 
against the so-called Johnson amend- 
ment to H.R. 11221. 

This section merely provides full Fed- 
eral insurance on such funds placed in 
financial institutions, and restricts itself 
to that. 

The amendment before us speaks to 
the question of what interest rates may 
be offered to such funds and, therefore, 
is not germane since it is beyond the 
scope of the legislation contained in H.R. 
11221, as well as this particular section. 

I, therefore, ask for a ruling, Mr. 
Chairman, on the point of order at the 
appropriate time to the effect that the 
amendment is outlawed. 

The CHAIRMAN. Does the gentleman 
from Pennsylvania (Mr. JoHNson) wish 
to be heard on the point of order? 

Mr. JOHNSON of Pennsylvania. Yes, 
Mr. Chairman, Ido. : 

Mr. Chairman, I rise to defend the 
amendment against the point of order 
raised by the gentleman from Rhode 
Island. The amendment is indeed ger- 
mane to the fundamental purpose of the 
bill before us today. On its face, the bill 
provides full insurance of the deposits 
of public units in all insured banks and 
institutions. As such, it is designed and 
intended to make a basic change in the 
relationships between the financial in- 
stitutions which are regulated by the 
Federal Reserve, the Federal Deposit 
Insurance Corporation, and the Federal 
Home Loan Bank Board—the intention 
is to redistribute the deposits among 
these institutions. 

In the bill, the primary method for 
achieving this redistribution is through 
the provision of insurance. Whereas, 
public deposits are presently limited for 
all practical purposes to commercial 
banks, which can supplement their ac- 
count insurance with the protection af- 
forded by the pledging of collateral to 
secure these public deposits—and this 
pledging is required in most instances by 
State law—the thrust of the pending 
legislation is to enable thrift institu- 
tions, savings and ioan associations, and 
mutual savings banks in particular, to 
accept these public deposits. 

My amendment would only serve to 

modify these terms and conditions un- 
der which the deposits of public funds 
wouid be accepted by the financial in- 
stitutions involved. The same funda- 
mental purpose would be sought by 
amendment as by the bill itself, that of 
regulating the flow of public funds be- 
tween these ins-itutions. 
: As this section is such a drastic new 
provision, it is necessary that we lay 
down conditions as to the insurance of 
public funds in order to prevent a mani- 
fest unconscionable wrong. 

It is claimed that the difference in 
terms on its face makes my amendment 
nongermane, since the bill deals with in- 
surance of deposits, and my amendment 
deals with the interest or dividends pay- 
able on those deposits. However, I must 
insist that the purpose and thrust be 
examined, rather than just the language. 

The reason for extending full insur- 
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ance of these deposits is to influence the 
custodians of these public funds in their 
decisions as to where they will be de= 
posited—that is» the stated purpose of 
this bill, as reported by the Banking and 
Currency Committee and as discussed 
here on the House floor today. 

In no way does my amendment depart 
from this same fundamental purpose— 
it seeks to use the powers of the same 
regulatory agencies to influence the same 
deposits of the same public depositors 
in the same institutions. 

I respectfully submit that this inter- 
pretation of the amendment is the cor- 
rect one; and that it is indeed germane 
to the pending bill. 

The CHAIRMAN. The Chair is pre- 
pared to rule unless the gentleman from 
Minnesota (Mr. FRENZEL) wishes to be 
heard on the point of order. 

Mr. FRENZEL. Mr. Chairman, may 1 
be heard on the point of order? 

The CHAIRMAN. The gentleman from 
Minnesota (Mr. FRENZEL) may be heard 
on the point of order. 

Mr. FRENZEL. Mr. Chairman, the 
point of order is made.that the Johnson 
amendment goes beyond the scope of the 
bill. However, I would invite the chair’s 
attention to page 3, line 13, subparagraph 
(B) where the Corporation—in this case, 
the Federal Deposit Insurance Corpo- 
ration—is given. specific authority to 
make a determination as to how much 
of the public funds in the case of banks, 
depending on their size, may be wholly 
insured, despite the fact that the bill 
earlier mandates full insurance. 

Mr. Chairman, I will refer the Mem- 


bers also to page 5, line 5, where the same 
provision occurs for SLIC, and again on 
pages 6 and 7, beginning on line 21, 


where the Administrator of Credit 
Unions is given the same kind of discre- 
tion. A 

In my judgment, Mr. Chairman, the 
discretion which is to be added as an- 
other condition under the Johnson 
amendment is very little different than 
the discretion given in those three sec- 
tions of the bill. So to say that the 
amendment is nongermane simply be- 
cause it departs slightly from the bill is, 
in my judgment, erroneous. 

Mr. Chairman, I believe the point of 
order should not be sustained. 

The CHAIRMAN (Mr. MATSUNAGA). 
The Chair is prepared to rule. 

The gentleman from Rhode Island 
(Mr. ST GERMAIN) makes the point of 
order that the amendment offered by the 
gentleman from Pennsylvania (Mr, 
Joxnson) is not germane to the bill H.R. 
11221. 

The Chair has heard the arguments 
presented by the gentleman from Penn- 
sylvania. Part of that argument dwelt on 
the merits of the proposed amendment 
but not on the point of order itself. 

The Chair has heard the arguments 
presented by the gentleman from Minne- 
sota (Mr. FRENZEL) as well. 

The pending bill provides for full de- 
posit insurance coverage for deposits of 
public funds in various types of savings 
institutions without regard to the exist- 
ing $20,000 ceiling, and provides for an 
increase in the present $20,000 ceiling on 
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deposit insurance for individual accounts 
to $50,000. The bill is thus limited in 
scope to the question of amount and ex- 
tent of deposit insurance. 

The proposed amendment provides that 
in order to assure equality of interest 
or dividend rates, terms and conditions 
in the savings institutions covered by the 
bill, the regulatory authorities of those 
institutions must issue uniform regula- 
tions, specifying maximum interest or 
dividend rates which may be paid on de- 
posits or investments made under the 
same terms and conditions. 

On September 8, 1966, Chairman Bo- 
LAND, the gentleman from Massachusetts, 
held that to a substitute amendment 
amending several banking acts relating 
to interest rates, and amending one sub- 
section of the Federal Deposit Insurance 
Act, an amendment proposing further 
modifications to the latter act to increase 
the insurance coverage on deposits was 
not germane. In that case, the Chair, 
citing “Cannon’s Precedents” (VIII, 
2937), stated that where it is proposed 
to amend existing law in one particular, 
an amendment to amend the law in an- 
other respect not covered by the bill is 
not germane. , 

Accordingly, the Chair is constrained 
to sustain the point of order. 

AMENDMENT OFFERED BY MR, STEPHENS 


Mr, STEPHENS. Mr. Chairman, I offer 
an amendment, 

The Clerk read as follows: 

Amendment offered by Mr. STEPHENS: On 
page 2; section (2), lines 16 through 25 be 
eliminated and ‘on page 3, lines 1 through 10 
be eliminated and that the following lan- 
guage be inserted in lieu thereof: 

“(i) an officer, employee, or agent of the 
United States having official custody of 
public funds and lawfully investing the same 
in time deposits in an insured bank; 

“(ii) an officer, employee, or agent of 
any State of the United States, or of any 
county, municipality, or political subdivi- 
sion thereof having official custody of public 
funds and lawfully investing the same in 
time deposits in an insured bank in such 
State; 

“(iil) an officer, employee, or agent of the 
District of Columbia having official custody 
of public funds and lawfully investing the 
same in time deposits in an insured bank in 
the District of Columbia; or 

“(iv) an officer, employee, or agent of the 
Commonwealth of Puerto Rico, of the Virgin 
Islands, of American Samoa, or of Guam, 
or of any county, municipality, or political 
subdivision thereof having official custody of 
public funds and lawfully investing the same 
in time deposits in an insured bank in the 
Commonwealth of Puerto Rico, the Virgin 
Islands, American Samosa, or Guam, respec- 
tively;”. 

And that on page 3, section (B), lines 
13 through 17 be eliminated and the fol- 
lowing language be inserted: 

“(B) The Corporation may limit the ag- 
gregate amount of funds that may be in- 
vested in time deposits in any insured bank 
by any depositor referred to in subparagraph 
(A) of this paragraph on the basis of the 
size of any such bank in terms of its assets. 
Provided, however, such limitation may be 
exceeded by the pledging of acceptable se- 
curities to the depositor referred to in sub- 
paragraph (A) of this paragraph when and 
where required.” 


Mr. STEPHENS (during the reading). 
Mr, Chairman, I ask unanimous con- 
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sent that further reading of the amend- 
ment be dispensed with and that it be 
printed in the Recorp, and I will try to 
explain what it does. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Geor- 
gia? 

There was no objection. 

Mr. STEPHENS, Mr. Chairman, the 
amendment that I asked not be read in 
full does this: It adds in four places in 
the bill these words: “in time deposits” 
and then adds a proviso at the end of 
paragraph B on page 3, these words: 

Provided, however, such limitation may be 
exceeded by the pledging of: acceptable se- 
curities to the depositor referred to in sub- 


paragraph (A) of this paragraph when and 
where required. 


One of the primary purposes that has 
been advanced in proposing 100 percent 
insurance of public funds on deposit is 
to attract to some financial institutions 
more funds for housing. To provide more 
funds for housing is essential. 

However, the bill is wider in scope than 
necessary. It provides 100 percent insur- 
ance of public funds for time deposits 
which are stable enough to increase 
money supply for housing, but it also 
provides 100 percent insurance for de- 
mand deposits which are not stable 
enough to increase money supply for 
housing. 

So I propose an amendment to make 
the 100 percent insurance apply to time 
deposits only. 

My reason for offering such an amend- 
ment goes deeper than the fact that de- 
mand deposits are not stable enough to 
aid in housing. It is because of the ef- 
fect 100 percent insurance on deposits 
will have on the sale of municipal bonds. 

In almost all jurisdictions financial in- 
stitutions are required to protect public 
deposits by the pledging of equal re- 
serves. This latter is frequently in the 
nature of municipal bonds. In fact, in 
many States pledging by the financial 
institution of municipal bonds as the re- 
serve is required by law. 

By 100 percent insurance, as this bill 
provides, the Federal Government is sub- 
stituted for the reserves pledged by the 
private institution. This will certainly 
reduce the incentive for purchase of mu- 
nicipal bonds to be used as pledges, if we 
pass the bill as it is now written. My 
amendment would offset, in part, this re- 
sult, because demand deposits of public 
funds in financial institutions would still 
be subject to the requirement that re- 
serves be pledged as offsetting security. 

In further recognition of the principle 
of keeping an incentive for financial in- 
stitutions to invest in municipal securi- 
ties, I also offer in this amendment the 
following provisions: 

H.R. 11221, in section B, says the Fed- 
eral Government may limit the aggre- 
gate amount of public funds that may be 
deposited in any insured institution. 
That provision, like the prior provision 
discussed, is too wide in scope. It does 
not say that the Federal Government 
may limit insurance on public deposits. 
It says it may limit the deposits them- 
selves. This is a high concentration of 
power in the Federal authorities. My 
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amendment would considerably reduce 
that power by saying that the Federal 
Government may limit the insurance on 
public fund deposits, but not the deposits, 
provided any deposits of public funds in 
excess of the insurance limits be offset by 
the pledge of acceptable securities owned 
by the private institution. This leaves 
open the incentive for financial institu- 
tions to buy municipal bonds for pledge 
against excess deposits above the Fed- 
eral insurance coverage. 

Mr. FLYNT. Mr. Chairman, will the 
gentleman yield? 

Mr. STEPHENS. I yield to the gentle- 
man from Geo: 

Mr. FLYNT. Mr. Chairman, I rise in 
support of the amendment offered by our 
distinguished colleague, the gentleman 
from Georgia (Mr. STEPHENS) who is a 
member of the Committee on Banking 
and Currency, and I wish to associate 
myself with the remarks of the gentle- 
man and the arguments that he has 
made in support of his amendment. 

Mr. Chairman, my concern about this 
bill and my objection to it without the 
inclusion of the language of the Stephens 
amendment is primarily that the bill 
without the Stephens amendment might 
dry up the market for State, county, and 
municipal bonds. This would be especi- 
ally true in Georgia and some 17 other 
States. 

Without attempting to speak for the 
situation in other States, in the State of 
Georgia, the principal inducement for 
banks to purchase such bonds is to at- 
tract deposits by pledging as collateral 
therefor bonds issued by the govern- 
mental unit which places such deposits. 

It is true that the yield on State, 
county, and municipal bonds is free of 
Federal income tax, but because of the 
long-term maturity of such bonds, they 
would not be attractive investments to be 
carried in bank portfolios without the 
further attractive feature of obtaining 
substantial deposits of governmental 
units by pledging such bonds as col- 
lateral therefor. 

This provision is supported by the Na- 
tional Association of Governmental Fi- 
nance Officers and by independent bank- 
ers throughout the country as well as by 
many other national and State organiza- 
tions which recognize the importance 
and necessity for the ready marketabil- 
ity of bonds of State and local govern- 
mental units. 

The very nature of governmental op- 
erations is such that governmental funds 
must be both liquid and immediately 
available to meet governmental expenses. 
The provision of this bill without the 
Stephens amendment providing for 100 
percent insurance for deposits of public 
funds in financial institutions is inequi- 
table, misleading, and fraught with un- 
anticipated side effects. It is inequitable 
since it does not require uniform interest 
rate ceilings on such public funds be- 
tween different types of financial institu- 
tions. Obviously, the Treasurer or the 
Comptroller having authority over pub- 
lic funds must in execution of his public 
trust seek the highest interest rate. With 
Federal insurance available in each in- 
stance and with commercial banks pre- 
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vented by regulation Q from offering 
equal interest rates on deposits in 
amounts under $100,000, passage of the 
bill without the Stephens amendment 
mandates the transfer of these funds 
from commercial banks to other types of 
financial institutions across the Nation. 
This would be the short-range effect. The 
long-range effect would be to cause com- 
mercial banks, presently the principal 
purchasers of State and local bonds, to 
abandon large purchases of such bonds 
and substantially the market- 
ability of such bonds. x 

The arguments in favor‘of the provi- 
sions of the bill without the Stephens 
amendment are that the moving of pub- 
lic funds to savings and loan associations 
will provide significant additional funds 
for the home and housing mortgage 
market. However, home and housing 
mortgage loans are long-term commit- 
ments of funds and the history and ex- 
perience of public funds, even those held 
on time deposits, is such that they are 
volatile and are normally short-term de- 
posits. It would seem therefore that they 
are totally inappropriate for investment 
in long-term home and housing mort- 
gage loans. 

There is an expressed fear among 
municipal and county officials that the 
100 percent provision in this bill without 
the Stephens amendment would cause 
substantial injury to smaller cities and 
counties since there would no longer be 
any requirement for depositories to 
pledge acceptable securities against pub- 
lie deposits. 

I strongly support the adoption of the 
amendment offered by my colleague from 
Georgia (Mr. STEPHENS) and if his 
amendment is adopted, I will have no 
reservations or objections to H.R. 11221. 
I urge adoption of the Stephens amend- 
ment, and, if adopted, I urge passage of 
the bill. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, will the gentleman yield? 

Mr. STEPHENS. I yield to the gentle- 
man from North Carolina. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, I thank the gentleman from 
Georgia for yielding to me. 

Mr. Chairman, I received a letter from 
Mr. Edwin Gill, treasurer for the State 
of North Carolina, in which he says: 

To the casual reader of the bill, 100 per- 
cent insurance for public deposits might ap- 
pear helpful to State and local Governments. 
But it should be pointed out that such in- 
surance could serve to undermine the very 
beneficial aspects of the pledging require- 
ments which in most States are used to se- 
cure State and local deposits. 

Current pledging requirements not only 
provide excellent protection to State and 
local deposits, but they also encourage sub- 
stantial and widespread investment by banks 
in State and local obligations. An estimated 
$90 billion in municipal bonds are held by 
banks and perhaps 50 percent of this amount 
is used for pledging purposes. 


Mr. Chairman, this situation concerns 
me, and I would ask the distinguished 
gentleman in the well in his opinion what 
effect would this legislation have on the 
sale of municipal bonds, and how would 
the gentleman’s amendment aid this 
situation? 


2067 


The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. STEPHENS 
was allowed to proceed for 2 additional 
minutes.) 

Mr. STEPHENS. Mr. Chairman, in re- 
ply to the statement and inquiry of the 
gentleman from North Carolina (Mr. 
TAYLOR), I would say that as the bill is 
now written that it would be a detri- 
mental bill insofar as the incentive to 
have more investment in municipal 
securities. 

I believe that if the amendment I have 
offered is adopted that it will help to 
encourage that incentive, and I will say 
to the gentleman from North Carolina 
that that is my intent in offering this 
amendment, so as to do just exactly what 
the gentleman from North Carolina has 
pointed out needs to be done. 

That is my intent, and I hope that the 
language does that. 

Mr. TAYLOR of North Carolina. Mr. 
Chairman, I thank the gentleman from 
Georgia, and I intend to support the 
amendment the gentleman from Georgia 
has offered. 

Mr. WYLIE. Mr. Chairman, will the 
gentleman yield? 

Mr. STEPHENS. I yield to the gentle- 
man from Ohio. 

Mr. WYLIE. I thank the gentleman 
for yielding. I notice in his letter ex- 
plaining the bill he says his amendment 
would provide 100 percent insurance on 
time deposits. 

Mr. STEPHENS. That is right. 

Mr. WYLIE. I do not understand. 
Would that also apply to demand de- 
posits in commercial banks? 

Mr. STEPHENS. No. 

Mr. WYLIE. So that there would only 
be 100 percent insurance on public time 
deposits? 

Mr. STEPHENS. Not on demand de- 
posits. 

Mr. WYLIE. Yes, on demand deposits 
in commercial banks. 

Mr. STEPHENS. It leaves an incentive 
for them to invest in municipal bonds. 

Mr. WYLIE. But there are no demand 
deposits in savings and loans, so the 
gentleman is not talking about savings 
and loans when he offers this amend- 
ment and his amendment would provide 
100 percent insurance on public deposits 
in savings and loans. 

Mr. STEPHENS. That is correct. 

Mr. WILLIAMS. Mr. Chairman, will 
the gentleman yield? 

Mr. STEPHENS. I yield to the gentle- 
man from Pennsylvania. 

Mr. WILLIAMS. I thank the gentle- 
man for yielding. 

(By unanimous consent, at the request 
of Mr. WILLIAMS, Mr. STEPHENS was al- 
lowed to proceed for 4 additional min- 
utes.) 
the gentleman yield? 

Mr. STEPHENS. I yield to the gentle- 
man from Pennsylvania. 

Mr. WILLIAMS. I thank the gentle- 
man for yielding. 

As I understand his amendment, he 
will also insure through the FDIC the 
public funds deposited in thrift institu- 
tions? 
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Mr. STEPHENS. In time deposits. 

Mr. WILLIAMS. And that he extends 
to a reasonable limit the time deposits 
usually referred to as CD’s for the com- 
mercial banks? In other words, the gen- 
tlman here is talking about time de- 
posits? 

Mr. STEPHENS. That is right. 

Mr. WILLIAMS. These usually are re- 
ferred to as certificates of deposit or 
CD’s. The gentleman is extending the 
coverage to a greater coverage on those 
time deposits in commercial banks and 
S. & L.'s or mutual banks? 

Mr. STEPHENS. Yes, or what is rec- 
ognized as insurance limited by the Fed- 
eral Congress under my amendment. 

Mr. WILLIAMS. Very fine. I should 
like to say, then, in answer to the gen- 
tleman who spoke previously, that the 
State, county, and municipal bondhold- 
ers would not be appreciably affected 
because the interest on this type of bond, 
first of all, is tax exempt, and the in- 
terest on those bonds depends upon the 
credit rating of the State, county, or 
municipality who is issuing. The banks 
are not borrowing these bonds only to 
cover their public funding funds. They 
are also borrowing it for income. I can 
see no possible effect on the funds being 
deposited in commercial banks, so I cer- 
tainly want to support the gentleman’s 
amendment 100 percent. 

Mr. STEPHENS. I thank the gentle- 
man from Pennsylvania. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield? 

Mr. STEPHENS. I yield to the gentle- 
man from Louisiana. 

Mr. WAGGONNER. I thank the gen- 
tleman for yielding. 

Not having seen a copy of the gentle- 
man’s amendment, it appears to me from 
having listened to his explanation of it 
that the proposed amendment corrects 
an error in the drafting of the bill. I was 
inclined to believe, having read the bill, 
that the drafting of this particular sec- 
tion was in part at least drafted by the 
savings and loan people, because, as I 
read the language beginning at page 2, 
line 12, it says: 

(2) (A) Notwithstanding any limitation in 
this Act or in any other provision of law 
relating to the amount of deposit insurance 
available for the account of any one deposi- 
tor, in the case of a depositor who is— 

“(1) an officer, employee, or agent of the 
United States having official custody of pub- 
lic funds and lawfully investing the same in 
an insured bank; 

“(ii) an officer, employee, or agent of any 
State of the United States, or of any county, 
municipality, or political subdivision thereof 
having official custody of public funds and 
lawfully investing the same in an insured 
bank in such State;” 


I interpret this to mean that the re- 
quirement to gain this insurance is that 
an official, an employee, for example, who 
has custody of public funds must become 
a stockholder in an insured bank by 
investing those public funds in his cus- 
tody in order to receive full insurance 
coverage on the deposit he made in that 
bank. The key words are “lawfully in- 
vesting” and deposits were not invest- 
ments. 

Mr. STEPHENS. My amendment does 
not go to that at all. I am not sure I 
would like to try to answer that, and I 
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would defer to the chairman of our sub- 
committee who is handling this bill for 
the answer. 

The CHAIRMAN. The time of the gen- 
tleman from Georgia has expired. 

(On request of Mr. St GERMAIN, and 
by unanimous consent, Mr. STEPHENS 
was allowed to proceed for 5 additional 
minutes.) 

Mr. ST GERMAIN. Mr. Chairman, will 
the gentleman yield? 

Mr. STEPHENS. I yield to the gentle- 
man from Rhode Island. 

Mr. ST GERMAIN. Mr. Chairman, in 
response to the gentleman from Louisi- 
ana, there simply is no requirement in 
the language as I understand it that a 
depositor become a stockholder in any 
way, shape, or fashion. This is for the de- 
posit. What they state is that he who 
deposits public funds must be an agent 
of the State or municipality or Federal 
Government with authority to deposit 
these funds. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman from Georgia yield? 

Mr. STEPHENS. I yield to the gentle- 
man from Louisiana. 

Mr. WAGGONNER. Mr. Chairman, a 
careful reading of this language will 
show this applies in the case of a deposi- 
tor who is an officer, employee, or agent. 
That is the requirement. He has got to 
be a stockholder. Now, read the bill. 

Mr. STEPHENS, I will be glad to yield 
to the gentleman from Rhode Island 
(Mr. St GERMAIN) to reply to that, but 
while they are arguing as to what they 
think this means, I would like to con- 
clude what I have to say because this 
does not have anything to do with my 
amendment. 

I say in conclusion that I offer my 
amendment in what I think is a spirit 
of compromise between the position of 
the commercial banks on the one side 
and the savings and loan associations 
and credit unions on the other in order 
to provide more money for housing and 
to preserve incentives for continuing a 
market for sale of municipal bonds and 
to prohibit the grant of arbitrary power 
of the Federal agencies to allocate pub- 
lic fund deposits. 

Mr. ST GERMAIN. Mr. Chairman, will 
the gentleman yield? 

Mr. STEPHENS. I yield to the gentle- 
man from Rhode Island. 

Mr. ST GERMAIN. Starting at page 2 
the bill says: 

(2) (A) Notwithstanding any limitation 
in this Act or in any other provision of law 
relating to the amount of deposit insurance 
available for the account of any one depos- 
itor, in the case of a depositor who is— 


There we distinctly indicate we are 
talking about depositors who are depos- 
iting public funds and they are described 
in G), Gi), Gib and (iv). It says their 
deposits shall be insured for the full 
amount of such deposit. There is noth- 
ing about their becoming stockholders or 
shareholders in any portion of this. 

Mr. WYLIE. Mr. Chairman, will the 
gentleman yield? 

Mr. STEPHENS. I yield to the gentle- 
man from Ohio. 

Mr. WYLIE. Mr. Chairman, I want to 
pursue a point that I was attempting to 
make earlier. Your amendment would 
provide 100 percent insurance to public 
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funds for time deposits. I made the point 
that this does not provide .100. percent 
insurance for demand deposits. 

Mr. STEPHENS. That is. my under- 
standing. pira 

Mr. WYLIE. At the present time public 
funds are, treated the same. as private 
funds and there is a $20,000, limit. for 
FDIC and SLIC insurance. x 

Mr, STEPHENS. This. would not 
change that. If I led the gentleman to 
on impression, this would not change 

Mr. WYLIE. So there-would the $50,- 
000 insurance limit on public funds which 
are held for demand still apply,. 

„Mr. STEPHENS. I believe that is in 
the amendment to be offered by the gen- 
tleman from California (Mr. ROUSSELOT). 

Mr, WYLIE. So this amendment really 
does not change the effect of this bill on 
tgs deposits in savings and loans at 
all? j 

Mr. STEPHENS. It would not either 
way. 

Mr. WYLIE. So as far as the language 
of the bill before us this amendment 
really does not have any effect on savings 
and loans because they have only time 
deposits. This amendment is not a com- 
protas; That is the point I wanted to 
make. 

Mr. ASHLEY. Mr. Chairman, will the 
gentleman yield? 

Mr, STEPHENS. I yield to the gentle- 
man from Ohio. 

Mr. ASHLEY. Do we have a grammar 
problem? I am curious as to whether 
the gentleman’s amendment would 
change existing law with respect to in- 
surance of demand déposits of Federal 
funds, 

Mr. STEPHENS. It is not my intent 
that it be so interpreted. 

Mr. ASHLEY. I take it that the law 
with respect to insurance of demand de- 
posits would not change, but that the in- 
surance of time deposits would be, pur- 
suant to the gentleman’s amendment, in- 
creased to $100,000; is that correct? 

Mr. STEPHENS. I do not have that 
limitation in my amendment, 

The CHAIRMAN. The time of the gen- 
tleman has again expired. 

Mr. ROUSSELOT. Mr. Chairman, I 
move to strike the requisite number of 
words. sg t 

If the gentleman from Georgia would 
be willing to continue the colloquy, I 
would like to address a question to the 
gentleman from Georgia. 

Mr. STEPHENS. I yield to the gentle- 
man from California for a question. 

Mr. ROUSSELOT. If I were the treas- 
urer of a city and decided to place my 
funds in a savings and loan and had a 
passbook account, would that be 100 per- 
cent insured? 

Mr. STEPHENS. It would be 100 per- 
cent insured up to what the FSLIC said 
could go into that bank, into that savings 
and loan. 

Mr. ROUSSELOT. That would be 
$50,000 under this new limitation? 

Mr. STEPHENS. No, because in sec- 
tion (B) of this particular bill, it says 
that the corporation can determine how 
much will go into a savings and loan or 
a bank based upon the size, judged by 
its assets, and if its assets are judged that 
way, public funds would be treated dif- 
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grams, 

Mr. ROUSSELOT. Even if it is taken 
out? 

Mr. STEPHENS. Even if it is taken 
out. 

Mr. ROUSSELOT. If the treasurer 
withdrew it? 

Mr. STEPHENS. He can take it out at 
any time, but he might lose the interest. 

Mr. BROWN of Michigan.*Mr. Chair- 
man, will the gentleman yield? 

Mr. ROUSSELOT, I yield to the gen- 
tleman from Michigan. 

Mr. BROWN of Michigan. The gentle- 
man from Georgia would agree would he 
not that his amendment affects no one 
other than insured banks; am I correct? 

Mr. STEPHENS. I think that is cor- 
rect, 

Mr. BROWN of Michigan. That is, the 
amendment of the gentleman relates 
only to institutions under the jurisdic- 
tion of the FDIC? 

Mr. STEPHENS. No. It goes to both, 
as I understand; it goes to both. FSLIC 
and FDIC. 

Mr. BROWN of Michigan. This is 
where I am confused, because I received 
a letter from the gentleman in the 
well—— 

Mr. STEPHENS. Correct, and my let- 
ter to that point was in error. 

Mr. BROWN of Michigan. And the 
letter of the gentleman, covered, I 
thought, all institutions; but the lan- 
guage of the gentleman’s amendment 
that I examined only relates to the ac- 
tion of the FDIC, since it refers to an in- 
sured bank in each paragraph of its 
language. 

Mr. STEPHENS. If the gentleman will 
look at the definition in the basic law, he 
will find the definition of an insured 
bank there. 

Mr. BROWN of Michigan. But the op- 
erative language of the second portion of 
his amendment relates to time deposits. 
Would not the gentleman agree there 
are no demand deposits except in com- 
mercial banks? 

Mr. STEPHENS. Yes. 

Mr. BROWN of Michigan. And his 
amendment relates to the pledging of 
collateral in excess of the amount 
insured. 

Mr. STEPHENS. That is right. 

Mr. BROWN of Michigan. All these 
things, I think the gentleman would 
agree, relate to banks. 

Mr. STEPHENS. But the time deposits 
of all in the savings and loans and they 
would be covered by my amendment as I 
intend for it to be understood. If the 
savings and loans do have public funds, 
they will have 100 percent of the pro- 
tection as the insurance would provide. 

Mr. BROWN of Michigan. But the gen- 
tleman’s amendment, if I may continue, 
only amends the portions of the bill 
applicable to institutions insured by the 
FDIC. 

Mr. ROUSSELOT. That was the point 
I was trying to make and I think the 
gentleman from Ohio (Mr. WYLIE) was 
trying to make; is that not the fact? 

Mr. Chairman, I will be glad to yield 
to the gentleman from Rhode Island. 

Mr, ST GERMAIN. Mr. Chairman, the 
point is that savings and loans cannot 
accept those. Savings and loans do not 
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have demand deposits, so that question 
is moot, 

Mr. ROUSSELOT. Mr. Chairman, the 
point the gentleman is making that sav- 
ings and loans do not have demand de- 
posits is a correct one, and he is now 
concerned that they are not covered un- 
der this amendment. 

Mr. ST GERMAIN. They are. 

Mr. ROUSSELOT. Not covered. 

Mr. ST GERMAIN. It provides full in- 
Surance for time deposits, and they do 
have time deposits. 

Mr. ROUSSELOT. Then the amend- 
ment of the gentleman in the well has no 
effect on savings and loans. 

Mr. BROWN of Michigan. Mr. Chair- 
man, will the gentleman yield? 

Mr. ROUSSELOT. Mr. Chairman, I 
yield to the gentleman from Michigan. 

Mr. BROWN of Michigan. Mr. Chair- 
man, I now have a copy of the gentle- 
man’s amendment. In the second portion 
of his amendment it says that— 

On page 3, section (B), lines 18 to 17 be 


eliminated and the following lan; 
inserted: z EE a 


Then, it goes on: 

Provided, however, such limitation may be 
exceeded by the pledging of acceptable athe. 
rities ~ erg depositor referred to in sub- 
paragrap A) of this paragra: 
where required. ET e T ar 

The CHAIRMAN. The time of the 
gentleman from California has again ex- 
pired. 

(By unanimous consent Mr. ROUSSELOT 


was allowed to proceed for an 
5 minutes.) i aig 


Mr. BROWN of Michigan. Mr. - 
man, I thank the gentleman for yielding 
further to me. I think it is quite clear 
from the gentleman’s amendment that 
this only applies to institutions insured 
by Federal Deposit Insurance Corpora- 
tion, which are basically banks 

I a su 


hat, and I have al- 
ready sent out my letter, 

Mr. ROUSSELOT. Mr. Chairman, then 
the gentleman would be willing to accept 
an amendment to clarify that point? 

Mr. STEPHENS. Oh, yes. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield? 

Mr. ROUSSELOT. Mr. Chairman, I 
yield to the gentleman from Louisiana. 

Mr. WAGGONNER. Mr. Chairman, I 
would like to have the attention again of 
the gentleman from Georgia. We are 
talking about a depositor in subpara- 
graph 2, an officer, employee or agent of 
any State of the United States or any 
county, municipality or political subdi- 
vision thereof, having official custody of 
public funds and lawfully investing the 
Same in an insured bank in such a State. 
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Listen to me for just a minute; the 
key words are “lawfully invest.” Deposits 
in a savings and loan are also an invest- 
ment, but deposits in banks are merely 
deposits and are not any form of an 
investment. There is a vast difference in 
a deposit in a savings and loan and a 
deposit in a bank. 

We are requiring an investor in the 
instance of a deposit in a commercial 
bank, and a deposit is not an investment 
in that institution. 

Mr, ST GERMAIN. Mr. Chairman, will 
the gentleman yield? 

Mr, ROUSSELOT. Mr. Chairman, Iam 
glad to yield to the gentleman from 
Rhode Island. 

Mr. ST GERMAIN. Mr. Chairman, it 
is merely a question of semantics. Cer- 
tificates of deposit oftentimes are looked 
upon as investments. Certainly, we have 
a matter of interpretation, but it is felt 
by many that if money is put in a bank, 
it is being invested such as a CD that 
will bring back a return of 7.5 percent 
or an effective return of 7.90 percent for 
a period of 4 or 5 years. 

Mr. WAGGONNER. Does a shareholder 
make an investment when he makes a 
deposit in a CD or a commercial bank? 

Mr. ST GERMAIN, No, nor does he 
when he invests in such a company. 

Mr. WAGGONNER. A deposit is not 
an investment. 

Mr. Chairman, the only thing I say is 
that if we leave this language in, then we 
will find we have language which we do 
not intend to have. I am simply offering 
the Members an opportunity to correct it 
before it is too late. 

Mr. ROUSSELOT. Mr. Chairman, I 
thank the gentleman from Louisiana. 

Mr. J. STANTON. Mr. 
Chairman, will the gentleman yield? 

Mr. ROUSSELOT., I yield to the gen- 
tleman from Ohio. 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, I thank the gentleman for 
yielding. 

If any of the Members will take the 
time to listen to the gentleman from 
Louisiana, they will find that he has 
made an excellent point. I think also 
when we stop and consider the fact that 
the equalization of interest amendment 
was declared nongermane to this section, 
we ought to move on, and personally I 
think we should just strike the entire 
section. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield? 

Mr. ROUSSELOT, I yield to the gen- 
tleman from Louisiana. 

Mr. WAGGONNER. Mr. Chairman, in 
answer to the gentleman from Rhode 
Island, he refers to a certificate of de- 
posit as an investment. The reason they 
are not known as “CT's,” certificates of 
investment, stems strictly from the fact 
that they are not investments. They 
are deposits, 

Mr. ROUSSELOT. Mr. Chairman, I 
thank the gentleman from Louisiana. 

Mr. WILLIAMS. Mr. Chairman, will 
the gentleman yield? 

Mr. ROUSSELOT. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WILLIAMS. Mr. Chairman, I would 
like to ask the distinguished gentleman 
from Louisiana (Mr. WAGGONNER) if his 
objections would be met by simply chang- 
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ing the wording here as it appears, “law- 
fully investing,” to “depositing.” 

Mr. WAGGONNER. Or depositing. The 
key words are “lawfully investing.” A de- 
posit is not an investment. If we change 
“lawfully investing” to “lawfully deposit- 
ing,” then we have workable language. 

Of course, we could change our lan- 
guage to read: “Lawfully investing or de- 
positing.” 
the gentleman yield further? 

Mr. ROUSSELOT. I yield to the gen- 
tleman from Pennsylvania. 

Mr. WILLIAMS. Mr. Chairman, I 
would like to ask the author of this 
amendment, the gentleman from Georgia 
(Mr, STEPHENS) if he would accept the 
amendment that in every place where 
“lawfully investing” appears, we add “or 
depositing”? 

Mr. STEPHENS. Mr. Chairman, I have 
no objection to that. 

Mr. ROUSSELOT. And to follow 
through on that point, Mr. Chairman, 
I think the gentleman should make the 
request. 

Mr. STEPHENS. Mr. Chairman, I ask 
unanimous consent to modify my amend- 
ment in line with the suggestion made by 
the gentleman from Pennsylvania (Mr. 
WILLIAMS). 

The CHAIRMAN, The Chair will state 
that the Clerk will have to report the 
amendment, which has not yet been 
offered. 

The time of the gentleman from Cali- 
fornia (Mr. RovssELoT) has again ex- 
pired. 

AMENDMENT OFFERED BY MR. BLACKBURN TO 
THE AMENDMENT OFFERED BY MR, STEPHENS 

Mr. BLACKBURN. Mr. Chairman, I 
offer an amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BLACKBURN to 
the amendment offered by Mr. STEPHENS: 
Strike out the last paragraph of the 
amendment and insert the following lan- 
guage: 

(B) The Corporation shall limit the 
aggregate amount of funds that may be 
covered by deposit insurance to a limit of 
$100,000 in time deposits in any insured bank 
by any depositor referred to in subparagraph 
(A) of this paragraph on the basis of the 
size of any such bank in terms of its assets. 
Provided, however, such limitation may be 
exceeded by the pledging of acceptable 
securities to the depositor referred to in 


subparagraph (A) of this paragraph when 
and where required, 


Mr. BLACKBURN. Mr. Chairman, I 
will say to the members of the commit- 
tee that I will make my preliminary 
statement and say that in general I sup- 
port the Stephens approach. 

I am personally very much concerned 
about the bond market for State and 
local governments in this country, and 
I feel that the bill as it is now drawn, in 
the absence of an amendment such as 
that offered by the gentleman from 
Georgia (Mr. STEPHENS) could seriously 
undermine or erode the market for 
bonds issued by our State, county, and 
municipal governments. 

Now, the purpose of the Stephens 
amendment, of course, is to define “time 
deposits” as falling into one category and 


CONGRESSIONAL RECORD — HOUSE 


demand deposits, that is, checking 
account deposits, as falling in a different 
category. 

The Stephens amendment, as I under- 
stand it, would provide that demand de- 
posits will be insured fully by the Federal 
Deposit Insurance Corporation. Am I 
correct in that? 

Mr. STEPHENS. The gentleman is 
not correct. 

Mr. BLACKBURN. Demand deposits 
are not covered at all? 

Mr. STEPHENS. Except under the 
general provisions of the bill. 

Mr. BLACKBURN. Which is $50,000. 
That is the limitation that would exist 
there. 

I feel, frankly, the Stephens amend- 
ment does not go far enough, because 
in the Stephens amendment the gentle- 
man provides that the Commissioner of 
the Federal Deposit Insurance Corpora- 
tion may limit the amount of insurance 
that he will cover on time deposits. He 
leaves it discretionary with the Federal 
Deposit Insurance Corporation as to the 
amount of insurance that the Federal 
Government will stand behind on pub- 
lic deposits in time accounts. 

What I am doing in my statement is 
providing that there shall be a limita- 
tion of $100,000 that will be covered by 
the Federal Deposit Insurance Corpora- 
tion of public funds deposited in time 
deposits. 

Furthermore, and consistent with the 
Stephens amendment, if a depositing 
agency of the Government wishes to put 
more than $100,000 in time deposits in 
any institution, then the depositing or 
accepting institution must continue to 
pledge the same collateral as they have 
in the past. 

I think that will allow sufficient flex- 
ibility to allow some of these deposits 
to go into institutions which today are 
not receiving such deposits, but on really 
huge deposits, in excess of $100,000, there 
would still be a requirement for the post- 
ing of collateral. 

Mr. STEPHENS. Will the gentleman 
yield? 

Mr. BLACKBURN. I yield to the 
gentleman. 

Mr. STEPHENS. What the gentleman 
is saying is exactly what I said in my 
amendment with one exception. I say 
there ought to be a top amount put on 
that except what is the judgment of the 
size of the banking assets. You want to 
put in $100,000 regardless of the size of 
the assets of the bank. 

Mr. BLACKBURN. That is right. 

Mr. STEPHENS. I would say that that 
is going to hurt every small bank. All you 
are going to do is put $100,000 into the 
banks in my district in Atlanta and De- 
catur. It will not be put in everywhere. 
You are in favor of the big banks against 
the little banks. 

Mr. BLACKBURN. I do not concur with 
the gentleman in that conclusion. Frank- 
ly, I think the small banks will still have 
the same ability to attract these deposits 
as they do today with the benefit of hav- 
ing $100,000 coverage at the very begin- 
ning. 

The gentleman from California (Mr. 
STARK) is going to offer the same type of 
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amendment which would apply to the 
savings and loan institutions and mutual 
banks as well as the commercial banks. 

The reason why I am offering this 
amendment is because we might as well, 
I feel, establish the precedent now that 
we should have a limit on the amount of 
insurance that will be issued for public 
deposits in time deposit funds. 

Mr. WYLIE. Will the gentleman yield? 

Mr. BLACKBURN. I yield to the gen- 
tleman. 

Mr. WYLIE. I thank the gentleman 
for yielding. 

The gentleman just made the point 
that I alluded to earlier, the amendment 
only applies to commercial banks and 
has no application to savings and loans. 

Mr. BLACKBURN. No. It cannot be- 
cause it is the only part of the amend- 
ment we can deal with at this time, but it 
will be perfectly proper to deal with 
banks at this point and then deal with 
savings and loans when it becomes ger- 
mane later on. 

Mr. WYLIE. If the gentleman will yield 
further, public deposits in savings and 
loans are also provided for in section 1. 
All of the insurance provisions as far as 
public funds are concerned are dealt with 
in section 1. We are in section 1. On 
page 5, line 5, there is a section which 
deals with deposits in savings and loans. 
I do not think another amendment 
should be offered to this section right 
now. It would be an amendment in the 
third degree. 

Mr. BLACKBURN. I agree. I do not 
believe we can, but I think we should 
establish the precedent right now. 

PARLIAMENTARY INQUIRY 


Mr. WILLIAMS. Mr. Chairman, a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. WILLIAMS. Did the Chair accept 
the unanimous consent request offered by 
the gentleman from Georgia (Mr. 
STEPHENS) which would add “or deposit” 
after the words “lawfully invested” in his 
amendment? 

The CHAIRMAN. The Chair cannot 
entertain any unanimous-consent re- 
quest until such a request is made. 

Mr. WILLIAMS. I understood the gen- 
tleman from Georgia made one. 

Mr. STEPHENS. I do not know what 
the proper time would be, but I have a 
perfecting amendment, to answer the 
question that the gentleman from Penn- 
sylvania (Mr. Wiii1Ams) just brotght 
up. 

Mr. WILLIAMS. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, it may have been noted 
that during the discussion today on the 
first amendment offered to H.R. 11221, 
the statement was made that if this bill 
is adopted it will be a great victory for 
the thrift institutions. 

I want to say to my colleagues that 
that is exactly what we need in this 
country—a great victory for the thrift 
institutions. They are the only source of 
home mortgage money. 

You could go to a commercial bank 
and more easily borrow $5 million for a 
shopping center than you can go to the 
same commercial bank and get a $40,000 
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or $50,000 home mortgage, even though 
that mortgage were adequately covered 
by collateral. The loan for the shopping 
center would have a term of about 7 or 
8 years, while the home mortgage loan 
would have a term of at least 20 years. 

Today there is no more mortgage 
money available. If any of my colleagues, 
their children, or their relatives, have 
tried to get home mortgage money re- 
cently they know that it is just not there. 

So, Mr. Chairman, it is about time that 
we took note of this fact, and relate that 
to the fact that new housing starts 
dropped to an all-time low in the latter 
quarter of 1973. And that same amount 
of new housing starts is also forecast for 
the first quarter of 1974. 

We can talk all we want to about help- 
ing the thrift institutions, but we are 
regulating the thrift institutions. The 
Congress of the United States is con- 
trolling the thrift institutions like no 
other financial institutions. 

We are saying to them: You must put 
a little less than 80 percent of your dè- 
posits into home mortgages—and you 
can have no checking accounts, except 
for three States—while at the same time 
commercial banks have checking ac- 
counts and countless other privileges the 
thrift institutions do not have. 

You can talk about the fact that a 
thrift institution is permitted to pay 
their depositors one-quarter of 1 percent 
more, but I can tell you they will give 
that up and a lot more to get the same 
privileges the commercial banks have 


y. 

Talk about being unfair, we are being 
unfair to our thrift institutions. 

As far as the municipal bonds are con- 
cerned, which were mentioned by our 
esteemed colleague, the gentleman from 
Georgia (Mr. BLACKBURN), this bill will 
have no effect on the municipal bond 
market, and that includes bonds from 
States and counties. 

I have participated in the floating of 
many local bond issues. Every munici- 
pality has a credit rating. You get bids 
on the interest that you are going to 
have to pay on those bonds. 

If one has a low credit rating, one 
pays & higher interest, and the commer- 
cial banks will continue to buy these 
low-credit-rating bonds at the higher in- 
terest for income, not to cover any pub- 
lic money on deposit. That is another is- 
sue, and I hope at the proper time the 
gentleman from Georgia will offer the 
two words that I suggested, or that have 
been suggested to him by the gentleman 
from Louisiana. 

I can tell the Members this: If they 
want to go through another year of hav- 
ing their constituents beat on them be- 
cause they cannot get home mortgages, 
just vote against this bill. If they want 
to clear that up, vote for this bill. 

Mr. ST GERMAIN. Mr. Chairman, I 
move to strike the requisite number of 
words, 

Mr. Chairman, I rise in opposition to 
the Blackburn amendment. Certainly 
this amendment, as well as an amend- 
ment that will be offered later, among 
other things would be an administrative 
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nightmare. With this legislation, we 
want to increase insurance on deposits 
from $20,000 to $50,000. Among the rea- 
sons for that is to make it more conven- 
ient for the depositor and to encourage 
people to participate in thrift institu- 
tions. 

On the other hand, we have now before 
the House a request to limit the deposits 
to $100,000, The subcommittee had thor- 
ough hearings. We had requests by the 
administrative agencies involved that the 
administrators be given the authority 
to limit the amount of deposits based 
upon the size of the bank. We have in- 
corporated that in this legislation, but 
for the Congress now to say that de- 
posits in all institutions will be limited 
to $100,000 I think certainly goes way 
beyond the intent, and it would destroy 
the efficacy of this legislation. I conclude 
by stating beyond that that there was not 
one scintilla, not one iota, of testimony 
to this effect. 

Mr. STARK. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in support of the 
amendment offered by the gentleman 
from Georgia (Mr. BLACKBURN) to the 
amendment offered by the gentleman 
from Georgia (Mr. STEPHENS). It par- 
tially covers the intent of an amendment 
I intend to offer later which would extend 
the theory to savings and loans and 
credit unions. I want to point out that the 
Independent Bankers Association, which 
represents the small banks in this coun- 
try, opposed the entire section of this bill 
which deals with insurance for public 
accounts. The efforts on the part of the 
gentlemen from Georgia, Mr. STEPHENS, 
Mr. BLACKBURN, and myself, are to allow 
some insurance on public accounts, but 
the effort is also to control that so that 
we do not risk ruining a municipal bond 
market and that we do not turn loose a 
new area of finance on small institutions 
who are unfamiliar with how to operate 
in this area. 

Therefore, I would urge my colleagues 
to support the Blackburn amendment, 
and, indeed, to support the Stephens 
amendment which is necessary to correct 
some oversight in the drafting of the bill. 

I would hope, of course, that they 
would later support my amendment 
which cover putting a $100,000 limitation 
on public deposits in savings and loans 
and credit unions, 

Mr, BLACKBURN. Mr. Chairman, will 
the gentleman yield? 

Mr. STARK. I yield to the gentleman 
from Georgia. 

Mr. BLACKBURN. I thank the gentle- 
man for yielding. I think it is important 
to point out to the Members here that 
the gentleman from Rhode Island said 
that this would limit the deposits in the 
various institutions. The Blackburn 
amendment does not limit the deposits; 
it limits the amount of insurance, and 
that is a very important distinction. I 
want to make sure that everyone under- 
stands that they can still deposit $200,- 
000 or $3 million or whatever amount 
they are accustomed to deposit in the 
bank. It is just that the Federal De- 
posit Insurance Corporation will only in- 
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sure the first $100,000. I want to make 
sure that my friends understand that. 

In the absence of adopting the Ste- 
phens amendment, we are allowing the 
Federal Deposit Insurance Corporation 
to limit the deposits that can go in any 
particular institution, and it is pretty 
broadly a matter of discretion with the 
Federal Deposit Insurance Corporation. 
Iam, frankly, not all that confident that 
we should be granting these broad discre- 
tions to administrative agencies. 

Mr. STARK. I yield back the re- 
mainder of my time. 

Mr. RANDALL. Mr. Chairman, I move 
to strike the last word. 

As I look at it there are five separate 
interests affected or concerned by this 
amendment: First, there are the savings 
and loan associations; second, there are 
the banks, whether small or large; third, 
there are those who issue or sell munici- 
pal bonds whether municipalities or 
brokers who must have a market for 
their municipal bonds; fourth, there are 
the homebuilders and others who need 
mortgage money for housing; and fifth 
and finally, there are depositors who 
want and need deposit insurance. 

If I may have the attention of the 
gentleman from Georgia, let me inquire 
as to the effect on savings and loan asso- 
ciations. Pending that, let me say that I 
understand the Stephens amendment 
would not affect demand deposits, and 
since the savings and loan accounts are 
all time deposits, and there remains un- 
changed the requirement for full insur- 
ance as to time deposits, the savings and 
loans are at least not adversely affected. 
During the debate there was some indi- 
cation that the savings and loan associa- 
tions might prefer the Stephens amend- 
ment to the equal insurance amendment 
of the gentleman from Pennsylvania 
(Mr. Jonnson) . It is also my understand- 
ing that the savings and loans do not 
and cannot accept collateralization or 
the provision of depositing municipal 
bonds to cover security of public deposits 
beyond deposit insurance. 

Coming now to the effect the Stephens 
amendment will have on the banks, the 
answer is that there should be no ad- 
verse effects of a serious or damaging 
nature, because it simply increases de- 
posit insurance and still provides that 
deposits greater than the amount of in- 
surance shall be collateralized. It seems 
reasonable to conclude that the small 
banks would be better off than without 
the Stephens amendment. Continuing 
on, the small banks seem to be in the 
same position as the municipal bonds 
interests. They would prefer no bill at 
all, but since they must now face the 
prospect of legislation they would pre- 
fer the Stephens amendment than not 
to have the amendment, in consideration 
of the fact that the Johnson of Pennsyl- 
vania amendment to equalize interest 
has been ruled out of order. 

The question I pose to the gentleman 
from Georgia (Mr. STEPHENS) is that the 
banks remain pretty much as they were. 
His amendment will increase the amount 
of deposit insurance, but all over the 
amount of insurance must be secured by 
collateral. Is that correct? 
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Mr. STEPHENS. Yes, that is the pres- 
ent law. 

Mr. RANDALL. Well then the small 
banks in that particular would not ob- 
ject. The Stephens amendment would 
improve the market for municipal bonds 
because collateralization is not disturbed. 
Maybe the municipalities who issue 
bonds and those who sell them are not 
as well off as if there was no bill at all, 
but they are better off with the Stephens 
amendment than without it. 

Mr. STEPHENS. With my amendment 
they are not hurt, but without it I think 
it would be most difficult. 

Mr. RANDALL. Your amendment will 
not have any adverse effect on housing 
money because there is only so much 
anyway you figure it. If we pass the bill 
the belief is that its passage will encour- 
age savings for mortgage money for 
housing. Finally the fifth category of 
interested persons are the depositors. Un- 
der the Stephens amendment there will 
be more protection for depositors, the 
amendment offered by the gentleman 
from Georgia (Mr. STEPHENS) as I see it 
will not adversely affect any of the five 
categories I have mentioned. All have a 
legitimate interest in this legislation. 
While each of the categories may con- 
sider or weigh benefits versus burdens 
of H.R, 11221—it is my belief that the 
Stephens amendment is the best vehicle 
available to provide the most benefits to 
the five different groups with the fewest 
disadvantages. For that reason I urge 
the adoption of the Stephens amend- 
ment, 


Mr. ANNUNZIO. Mr. Chairman, I rise 
in support of the Stephens amendment. 


Our distinguished colleague from 
Georgia’s expertise in housing matters 
is well known to us all and in my judg- 
ment he has, by his substitute, clearly 
contributed significantly to H.R. 11221 
and had made totally unnecessary the 
adoption of a number of crippling 
amendments which I understand will be 
proposed. 

By distinguishing between demand 
and time deposits the gentleman from 
Georgia has clearly calmed the fears of 
those bankers who believe that the pass- 
age of H.R. 11221 would do significant 
damage to their present deposit picture. 
While I personally feel that such claims 
were exaggerated beyond all reality, I 
nevertheless am pleased to support the 
distinguished gentleman from Georgia’s 
substitute for we are all concerned that 
each of our financial intermediaries con- 
tinue to grow and to serve each of their 
specialized clientele. Certainly there is 
a need for consumer short-term loans, 
and the Stephens substitute, by distin- 
guishing between time and demand de- 
posits, clearly enables certain commer- 
cial banks to continue serving these spe- 
cialized needs. 

I know no one is more concerned than 
the gentleman from Georgia as to the 
dire straits many homebuilders in this 
country now find themselves and I know 
that we can count on his continued lead- 
ership as a senior member of the Hous- 
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ing Subcommittee to cause the admin- 
istration to face up to the housing facts 
of America. 

The service which the gentleman from 
Georgia has rendered today by enabling 
H.R. 11221 to move forward as a mod- 
est step in support of our thrift insti- 
tutions, the home mortgage industry 
generally and the home building indus- 
try is significant indeed and I commend 
him for it. 

Iam aware of the concern expressed 
by many of the effect of section 1 on 
the municipal bonds market and while 
not convinced of the validity of their 
arguments I nevertheless salute the gen- 
tleman from Georgia for his amendment 
permitting pledging to continue for de- 
mand deposits in excess of $100,000. 

By permitting the existing one-quarter 
percent differential to apply up to 
$100,000 for time deposits, the spirit and 
thrust of section 1 is clearly advanced. 

I urge adoption of the Stephens sub- 
stitute, Mr. Chairman. 

Mr. WIDNALL. Mr. Chairman, I move 
to strike the requisite number of words. 

I take this time to read into -the 
Recor» a letter from Mr. George Shultz, 
Secretary of the Treasury, written to the 
gentleman from Arizona (Mr. RHODES). 
The letter is as follows: 

Tue SECRETARY OF THE TREASURY, 
Washington, D.C., February 5, 1974, 
Hon: JoHN J. RHODES, 
House of Representatives, 
Washington, DC. 

Dear Me. RHopES: I am writing to express 
my concern with the provisions of H.R. 11221 
as reported by the Committee on Banking 
and Currency on January 21, 1974, which 
would provide for 100 percent Federal insur- 
ance of deposits by public bodies in certain 
financial institutions. Under existing law 
such Federal insurance is limited to $20,000 
for each deposit account. 

Exempting state and local government de- 
posits from the present limitation on the 
amount of Federal insurance for each ac- 
count is, in my view, inconsistent with the 
traditional purpose of the Federal deposit 
insurance program to provide protection for 
the savings of individuals and families of 
moderate means who frequently lack the 
technical ability to appraise accurately the 
soundness of available outlets for their funds. 
I believe that the health of private financial 
institutions, as well as the financial interests 
of the Federal Government, would be better 
served by retaining the present incentive for 
large depositors to investigate institutions 
before placing deposits in them. Providing de- 
posit insurance only for the smaller accounts 
helps to assure good management by deposi- 
tory institutions in order to attract the 
larger deposits. I am also concerned that ex- 
empting one class of depositors from the 
present limitations on insurance coverage 
would lead to pressures to extend the exemp- 
tion to other classes of deposits. The Presi- 
dent’s Commission on Financial Structure 
considered but rejected 100 percent deposit 
insurance coverage for much the same rea- 
sons. 

This legislation would also have an adverse 
effect on the market for Federal as well as 
state and local securities. Commercial banks 
now hold about $180 billion of such securi- 
ties, which are used in part as collateral se- 
curity for deposits of public monies which 
are not insured. Full insurance of public de- 
posits could thus result in significantly high- 
er interest rates on Government obligations 
because of reduced bank demand for such 
obligations. This increase in the cost of bor- 
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rowing to the U.S. Treasury, other Federal 
agencies, and state and local governments 
would appear to have little if any offsetting 
benefits. 

I understand that the principal objective 
of this legislation is to encourage state and 
local governments to deposit funds in thrift 
institutions which in turn is expected to in- 
crease the funds available to finance housing. 
This objective is highly questionable, because 
of the volatility of large Government de- 
posits. Deposits of Government funds are un- 
derstandably sensitive to changes in market 
rates of interest, and such deposits are clearly 
not a stable source of funds for long-term 
mortgage lending. Therefore, rather than off- 
setting effects of disintermediation, this 
would tend to aggravate them. Moreover, to 
the extent that it is comsidered desirable to 
encourage the flow of funds to housing by 
means of increased deposits of public funds 
in thrift institutions, this could be accom- 
plished at the state level by permitting such 
institutions to secure such deposits with 
Government guaranteed or conventional 
mortgages at some reasonable percentage of 
value. 

Sincerely yours, 
GEORGE P. SHULTZ. 


Mr. ST GERMAIN. Mr. Chairman, will 
the gentleman yield? 

Mr. WIDNALL. I yield to the gentle- 
man from Rhode Island. 

Mr. ST GERMAIN. I would like to 
make a point in reply to the gentleman 
from New Jersey. 

No. 1, we have testimony in the record 
that there are approximately $100 bil- 
lion held in bonds and municipal securi- 
ties, and so forth, by the commercial 
banks at this point, $40 billion of which 
is used as collateral. This indicates that 
there are other incentives to the com- 
obi banks to purchase these securi- 

es. 

No. 2, I do not know what the date of 
that letter was. What was the date of 
that letter? 

Mr. WIDNALL. It was received Feb- 
ruary 5. 

Mr. ST GERMAIN. It was received 
today? 

Mr. WIDNALL. Yes. 

Mr. ST GERMAIN. Evidently Mr. 
Shultz, the Secretary of the Treasury, 
had not consulted with the Vice Presi- 
dent, who this morning stated that the 
administration is a proponent of the 
increase from $20,000 to $50,000 of insur- 
ance on deposits. 

Mr. WIDNALL. He spoke to the insur- 
ance question, I believe. 

Mr, ASHLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. WIDNALL. I will yield to the gen- 
tleman from Ohio. 

Mr. ASHLEY. The gentleman earlier 
said that he inaccurately supported the 
reporting of this bill. Does the letter 
from the Secretary, which certainly flies 
in the face of other administration 
spokesmen, now lead him to oppose the 
bill before us? 

Mr. WIDNALL. I will answer my col- 
league by saying that some officials of 
the administration have been criticized 
for not going on record for their views 
on certain bills. This is the view of the 
Secretary of the Treasury. It is not the 
view I expressed earlier in my personal 
remarks. 
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The CHAIRMAN. The time of the 
gennem has expired. 

Mr. STEPHENS. Mr. Chairman, I move 
to strike the requisite number. of words. 

I would like to ask the gentleman from 
New Jersey (Mr. WIDNALL) as to the let- 
ter. The letter that he has quoted does 
not apply to my amendment; is that 
Tight? It was written prior to my 
amendment? 

Mr. WIDNALL. Yes. 

Mr. STEPHENS. Mr. Chairman, I 
thank the gentleman. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. STEPHENS. Mr. Chairman, I yield 
to the gentleman from California. 

Mr. ROUSSELOT. Mr. Chairman, as 
a further follow-up to the question of 
the gentleman from Ohio (Mr, ASHLEY) 
I think that all the ranking minority 
member of our committee was trying to 
point out was that Mr. Shultz, who has a 
tremendous responsibility in the man- 
agement, of public funds, felt that he 
should speak to this issue because it very 
much relates to the housekeeping func- 
tions of the U.S. Treasury. 

That does not mean that because Mr. 
WINALL is raising these issues, he is try- 
ing to do damage to the debate or the 
consideration of the bill, but we should 
be aware of those important considera- 
tions. I think the gentleman from New 
Jersey (Mr. WINALL) did that very 
properly. By reading and inserting the 
letter from the Secretary of the Treas- 
ury into the RECORD. 

Mr. ST GERMAIN. Mr. Chairman, will 
the gentleman yield? 

Mr. STEPHENS. Mr. Chairman, I yield 
to the gentleman from Rhode Island. 

Mr. ST GERMAIN, Mr. Chairman, I 
would like to state to the gentleman from 
Georgia. and to my colleagues in the 
House that I am hopeful that we will be 
able to vote on the Stephens amendment 
without the Blackburn amendment. I am 
wholeheartedly in support of the Ste- 
phens amendment, because I feel it will 
satisfy those objections that have been 
raised concerning the legislation as to 
the effect on the market for municipal 
bonds. It certainly preserves the overall 
intent of the legislation to channel more 
funds into the thrift institutions of this 
Nation and thereby make more funds 
available to the mortgage market, 

Mr. STEPHENS. ‘Mr. ‘Chairman, I 
agree with the gentleman. I disagree 
with the Blackburn amendment, and 
agree with my amendment. 

Mr. BROWN of Michigan. Mr. Chair- 
man, will the gentleman yield? 

Mr, STEPHENS. Mr. Chairman, I yield 
to the gentleman from Michigan. 

Mr. BROWN of Michigan. Mr. Chair- 
man, there are two aspects of the gentle- 
sna s amendment which need to be clar- 
ifie 

No. 1, when he uses the term “time 
deposit,” does he include nondemand 
passbook accounts in savings and loan 
associations and in banks? 

Mr, STEPHENS. That was my intent. 

Mr. BROWN of Michigan. Otherwise, 
the gentleman is saying that time de- 
posits include all deposits other than de- 
mand deposits? 
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Mr. STEPHENS. That is right. 

Mr. BROWN of Michigan. So the 
gentleman is permitting 100-percent in- 
surance on passbook accounts in savings 
and loans and in banks? 

Mr. STEPHENS. As to public funds. 

Mr, BROWN of Michigan, Yes. 

Mr. STEPHENS. Right. 

Mr. BROWN of Michigan. Mr. Chair- 
man, I would like to ask a second ques- 
tion. In the last section of the amend- 
ment referring to pledging collateral in 
excess of the amount set by FDIC insur- 
ance, it says: 

Provided, however, such limitation may be 
exceeded by the pledging of acceptable se- 
curities to the depositor referred to in sub- 
paragraph (A) of this paragraph when and 
where required. 


I think the gentleman would agree that 
what is an acceptable collateral to me is 
determined by State law. 

Mr, STEPHENS. That is the only thing 
that a depositor could accept. It would 
have to be acceptable under State law. 

Mr. BROWN of Michigan. A depositor 
is a municipal body which deposits the 
funds, and the gentleman is saying that 
the collateral that will be pledged, that 
this collateral shall be acceptable to me 
as a depositor, irrespective of what State 
law may be? 

Mr. STEPHENS. I do not say irrespec- 
tive. 

Mr. BROWN of Michigan. That is the 
legislative history I am trying to estab- 
lish. 

The gentleman says “acceptable to the 
depositor.” He means acceptable to the 
depositor under the law of the State 
applicable to the depositor? 

Mr. STEPHENS, Absolutely, that is 
what I mean. 

Mr. BROWN of Michigan. Mr. Chair- 
man, I thank the gentleman. 

Mr. BLACKBURN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I would not be doing 
my duty if I did not call to the attention 
of the Members the numbers of financial 
organizations and financial experts in 
our country who are opposed to 100 per- 
cent financing of public deposits. 

Let me begin by referring to pages 179 
and 180 of the hearings, quoting a letter 
from the Washington director of the 
Municipal Finance Officers Association. 
The director stated as follows: 

The Municipal Finance Officers Associa- 
tion, representing 5,000 State, local and Fed- 
eral governmental fiscal officers in the United 
States, wishes to record its deep concern over 
the potential impact of section 1 of HR, 
10993. 


The Independent Bankers Association 
of America, with a membership of 7,200 
national and State banks in 41 States, 
with 90 percent of its membership lo- 
cated in communities having less than 
40,000 population, is opposed to full ac- 
count insurance for public fund deposits. 

The association, in a letter to the com- 
mittee on November 21, 1973, cites six 
objections to the 100 percent Insurance 
for public funds proposal. 

The Conference of State Bank Super- 
visors advises that 100-percent insurance 
of public fund deposits could haye—and 
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I quote—“could have a substantial ad- 
verse effect on the market for State and 
local securities.” 

The Acting Comptroller of the Cur- 
rency, in a letter dated November 6, 1973, 
expressed the same opinion. 

The Securities Industry Association, 
representing nearly 600 firms, who un- 
derwrite and trade in State and local 
government securities, opposes 100 per- 
cent insurance of public funds. 

The Federal Reserve Board likewise 
opposes it, as well as the Treasury De- 
partment. 

Mr. Chairman, I am calling to the atb- 
tention of the Members the fact that we 
are flying in the face of some very 
weighty expert opinion if we do not adopt 
an amendment which will help to insure 
the preservation of the markets, and we 
would be doing a disservice to our coun- 
try. I think that my amendment, as well 
as that amendment offered by the gentle- 
man from Georgia (Mr. STEPHENS) will 
best serve the country. 

Mr. ST GERMAIN. Mr. Chairman, will 
the gentleman yield? 

Mr. BLACKBURN. I am happy to yield 
to the gentleman from Rhode Island. 

Mr. ST GERMAIN. Mr. Chairman, I 
do not wish to speak twice on the gen- 
tleman’s amendment. It is true that I 
spoke once before. 

I could go through the hearings and 
cite all the proponents who agree with 
my position. 

Mr. Chairman, I will state this: 

All of those people said what they did 
say prior to the offering of the Stephens 
amendment, which I support and which 
I endorse and shall vote for. However, 
I do not feel that the amendment offered 
by the gentleman would help the amend- 
ment offered by the gentleman from 
Georgia (Mr. STEPHENS). 

Mr. BLACKBURN. Mr. Chairman, if 
the gentleman accepts the amendment 
offered by the gentleman from Georgia 
(Mr. STEPHENS) I think he should accept 
mine, too. 

Mr. STEPHENS. Mr. Chairman, will 
the gentleman yield? 

Mr. BLACKBURN. I yield to the gen- 
tleman from Georgia. 

Mr. STEPHENS. Mr. Chairman, I 
agree with the fact that the bill should 
be amended. That is why I did not vote 
for the bill as it was when it came out 
of the committee. 

That is why I offered my amendment, 
in order to provide that there will not 
be any 100-percent, across-the-board in- 
surance. That is the reason I offered my 
amendment, in order to provide a com- 
promise, because I voted against. the 
whole bill in the committee, and because 
of the opinions of people who are re- 
spected and who have said that we 
should not have 100-percent insurance. 
That is why I offered my amendment. 

Mr. STARK. Mr. Chairman, will the 
gentleman yield? 

Mr. BLACKBURN. I yield to the gen- 
tleman from California. 

Mr. STARK. Mr. Chairman, it is my 
understanding that if we would support 
the gentleman’s amendment, he would 
further support, if his amendment passes 
and the Stephens amendment passes, an 
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amendment which we would offer or 
which I would offer that would apply 
the same limits to savings and loans 
and credit unions so that it would, in 
effect, have the full force and effect of 
the amendment which I propose to offer? 

Mr. BLACKBURN. Mr. Chairman, the 

gentleman is absolutely correct. 
i The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Georgia (Mr. BLACKBURN) to 
the amendment offered by the gentleman 
from Georgia (Mr. STEPHENS). 

The amendment to the amendment 
was rejected. 

Mr, STEPHENS. Mr. Chairman, I ask 
unarimous consent to modify my amend- 
ment as follows: 

In the first paragraph of the amendment 
immediately after “lawfully investing” the 
four times it appears therein insert “or de- 
positing”, and in the second paragraph, im- 
mediately after “invested” insert “or de- 
posited”, 


The CHAIRMAN. Is there objection to 
the request cf the gentleman from 
Georgia? 

Mr. WYLIE. Mr. Chairman, reserving 
the right to object, I am not thoroughly 
sure I understand the thrust of the 
amendment, but this amendment does 
not get the heart of the point I raised 
earlier with reference to demand de- 
posits. The amendment still does not 
apply to demand deposits even with this 
modifying amendment. Is that correct. 

Mr. STEPHENS. That is correct. 

Mr. WYLIE, I thank the gentleman 
and withdraw my reservation of objec- 
tion, 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Geor- 
gia? 

There was no objection. 

The CHAIRMAN. The Clerk will re- 
port the modification to the amendment. 

The Clerk read as follows: 

In the first paragraph of the amendment 
immediately after “lawfully investing” the 
four times it appears therein insert “or de- 
positing”, and in the second paragraph, im- 
mediately after “invested” insert “or 
deposited”. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Georgia (Mr. STEPHENS) as 
modified. 

The amendment as modified was 
agreed to. 


AMENDMENT OFFERED BY MR. WYLIE 


Mr. WYLIE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Write: Strike 
out section 1 of the bill. 


Mr. WYLIE. Mr. Chairman, I think 
the debate we have just heard indicates 
the complicated thicket we are getting 
into when we talk about 100 percent 
insurance of public deposits. 

This bill—and I will not talk to you 
about economic impact as a financial 
expert, which I am not, but, rather, I 
would like to talk to you in elementary 
language as to what the bill does—this 
bill in section 1 provides, first of all, for 
100 percent FDIC and FSLIC insurance 
on all deposits by municipalities, States, 
and local subdivisions. 
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The present law provides public de- 
posits are treated the same as private de- 
posits—that is a deposit which you and 
I would make, for example—is insured 
up to $20,000. This bill would provide 
for an increase in private deposit in- 
surance from $20,000 to $50,000. 

I haye no serious objection to im- 
creasing the amount of insurance on all 
deposits held by banks and by savings 
and loans or any other financial institu- 
tion, for that matter, to $50,000. 

Generally, the banks oppose an in- 
crease to $50,000. The banks say that 
all we need is an increase to $25,000 
or $30,000 to take care of the increase 
in the cost of living. The savings and 
loans want a $50,000 limitation. The 
savings and loans want the 100 percent 
insurance on public deposits, because up 
to now they have not been able to re- 
ceive public deposits. 

There is required under present law 
and State regulation a security pledge. 
There are some $100 billion now out- 
standing in public deposits in the United 
States. More than 50 percent of these 
public deposits are secured through the 
purchase of municipal bonds. If section 
1 is passed into law, there will not be 
any secured interest required on public 
funds, and with the rate differential 
which is now in the bill because the 
amendment to equalize interest rates 
was held not germane. Savings and loans 
pay one-quarter percent higher interest 
rate than commercial banks on public 
deposits. It is my judgment there will be 
a considerable shift of funds in the 
money market. 

We have no way of knowing what the 
impact of this shift might be. At the 
same time, this public money is what is 
known in the trade as “hot” money. It 
is not left on deposit for any extended 
period of time; it must be made avail- 
able on a continuing basis to the public 
institutions which make the deposits. 

Mr. ROUSSELOT, Mr. Chairman, will 
the gentleman yield? 

Mr. WYLIE. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
would ask the gentleman from Ohio 
whether the point the gentleman is try- 
ing to make is that public funds do not 
normally or necessarily go into the hous- 
ing market, which is long-term money? 
Is that correct? 

Mr. WYLIE. That is exactly the point 
I was about to make. 

The alleged thrust of the section 1 
provision is to put money into the hous- 
ing market, into savings and loan insti- 
tutions, which provide money for the 
housing mortgage market. If the money 
is going in and out on a constant basis, 
which it would be, in my judgment, then 
the Savings and Loans could not depend 
on using it as long-term money for hous- 
ing mortgages. I thank the gentleman 
for making that point. 

Coupled with the rate differential, as I 
mentioned before, it is expected that 
there might be a substantial shift of 
public funds, and we do not know what 
the effect of that might be on the 
economy generally. 

I think it is fair to say that the sav- 
ings and loan institutions would have a 
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tremendous advantage being able to pay 
one-quarter percent more interest than 
the commercial, banks, and it is argued, 
as I just stated before that this would 
increase the amount of money going into 
the housing market. 

The CHAIRMAN. The time of the 
gentleman has expired. ; ` 

(On request of Mr. WiLLIAams, and by 
unanimous consent, Mr. WYLIE was al- 
ane to proceed for 2 additional min- 
utes.) 

Mr. WILLIAMS. Mr. Chairman, if the 
gentleman will yield, my esteemed col- 
league, the gentleman in the well from 
Ohio, has just given an answer to my 
esteemed colleague, the gentleman from 
California (Mr. Rovussetor) that this 
would not put any additional money in 
the housing market. 

Now, of course, the mutual savings 
banks, in the case of a municipality that 
is borrowing perhaps, $4 or $5 million to 
build a sanitary sewage plant, that was 
going to take advantage of that, and that 
money was deposited in the mutual savy- 
ings bank, which is a thrift institution, 
and is required to have 78 percent of 
their money in housing money, would not 
this mean more money in the home mort- 
gage market? 

Mr. WYLIE. I do not know how we 
could really anticipate that. I think the 
whole point I want to make here-—— 

Mr. WILLIAMS, I would say to the 
gentleman from Ohio that if he cannot 
anticipate that then I take definite issue 
with the gentleman for making a definite 
conclusion on the subject. 

Mr. WYLIE. The point I was making 
earlier, when I first started the argument 
in support of my amendment, is that we 
are entering into an uncertain thicket, 
and I believe section 1 should be removed 
from the bill. The section 1 provision 
ought to be sent back to the Banking and 
Currency Committee for further study to 
see exactly what the economic impact 
might be, whether there will be a sub- 
stantial increase in the amount of money 
going into the housing market, or not. 

Mr. WILLIAMS. If the gentleman will 
yield further, the only way you will de- 
velop a track record is to make it possi- 
ble for a track record. to be developed, 
and under your amendment you would 
never have any track record. 

Mr. WYLIE. There is one other argu- 
ment in favor of my amendment, and 
that is that we do not know what the 
effect will be on the municipal bond 
market. Now we have the situation where 
almost 50 percent of this $100 billion in 
time deposits is secured. by municipal 
bonds, This means——— 

The CHAIRMAN. The time of the gen- 
tleman has again expired. 

(By unanimous consent, Mr. WYLIE 
was allowed to proceed for 1 additional 
minute.) 

Mr. WYLIE. Mr. Chairman, I think 
this means the sale of municipal securi- 
ties would surely decline if my amend- 
ment is not adopted, so that many capi- 
tal improvements now undertaken by 
local governments and local subdivisions 
of governments would have to be deferred 
or some other form of debt developed. 

I want to vote for the position of the 
savings and loan which is to increase the 
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insurance coverage to $50,000 across the 
board for all deposits. I think the cov- 
erage for public and private deposits 
should be equal. I think at the same time 
we can sustain the position of the com- 
mercial banks which have a great fear 
that there would be a considerable 
amount of shifting of public funds. If we 
include this provision with the interest 
differential. I think the provisions of this 
section should be the subject of sepa- 
rate legislation. It is to that end that I 
urge support of my amendment. 

Mr. J. WILLIAM STANTON. Mr. 
Chairman, will the gentleman yield? 

Mr. WYLIE. I yield to my colleague, 
the gentleman from Ohio. 

Mr. J. WILLIAM STANTON. I appreci- 
ate the gentleman’s yielding. The gentle- 
man made an excellent point at the end 
where he said that where this bill sits 
today, we are speaking about $100,000 
under really an interest equalization dif- 
ference of one-quarter percent for pub- 
lic funds. Other than that, regulation 
takes care of it. 

As the gentleman has said earlier, 
when we are dealing with municipalities 
and cities which are bound to go to the 
highest price with the interest equaliza- 
tion tax amendment, we have got an in- 
equitable situation here, and the gentle- 
man’s amendment should be approved. 

Mr. WYLIE. I thank the gentleman 
for his support. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. ST GERMAIN. Mr. Chairman, I 
rise in opposition to the amendment. 

I should like to repeat, there is $100 
billion of securities now held, $40 
billion of which are. used as pledges 
for collateral. We talk about equaliza- 
tion, It is easy to give popular adver- 
tising agency nomenclature to an 
amendment, but let us look at the situa- 
tion to date. To date there has been a 
monopoly. The only financial institutions 
that have had available to them the de- 
posit of public funds have been the com- 
mercial banks. God bless them; they 
have done well over the years. 

But now the need is for funds in the 
mortgage area. We have seen the effects 
of mass disintermediation on more than 
one occasion, It has happened every 3 
years. If we talk about equality, I say 
the time has come to right the inequality 
that has existed over the years wherein 
the commercial banks have had a pretty 
good deal. They have had a monopoly on 
the deposit of public funds. 

Mr. Chairman, I urge my colleagues to 
remember if we adopt the Stephens 
amendment, that will take care of the 
arguments against the fact that there 
will be no market for municipal securi- 
ties, and with the Stephens amendment, 
I feel that this bill does accomplish 
its original intent and purpose. I ask 
my colleagues to vote against the Wylie 
amendment. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. GROSS. Mr. Chairman, I move 
to strike the necessary number of words. 

Mr. Chairman, I have heard no one 
provide any figures as to the additional 
cost of a $50,000 deposit guarantee. 

CxX——-132—Part 2 
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Mr. ST GERMAIN. Mr, Chairman, will 
the gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Rhode Island. 

Mr. ST GERMAIN. I thank the gentle- 
man for yielding. 

No additional cost will occur whatso- 
ever. The insurance on these deposits 
is paid for by the financial institutions. 
As I stated earlier in the debate, here 
is an opportunity for us to at long last 
say to the American people: We are giv- 
ing you something for nothing—an in- 
crease from $20,000 to $50,000 on your 
deposit insurance. 

Mr. GROSS. Who will provide the 
funding for the additional risk? 

Mr. ST GERMAIN. The increase from 
$20,000 to $50,000. All financial institu- 
tions, whether they be covered by FSLIC 
or FDIC, pay an insurance premium 
based on the total amount of their depos- 
its. Whether they are in 50 accounts or 2 
accounts, the same amount of insurance 
is paid. It is paid for by the financial in- 
stitutions. It is a cost of doing business 
to the financial institutions. 

Mr. GROSS. Who pays for the costs of 
doing business by these financial insti- 
tutions? 

Mr. ST GERMAIN. The financial in- 
stitutions, as of this very date. 

Mr. GROSS. How about the borrower 
and on down the line? Does he not pay 
the cost? 

Mr. ST GERMAIN. I am certain that 
the gentleman from Iowa must have 
some money in some financial institution. 

Mr. GROSS. Do the banks not charge 
at least some depositors for the costs of 
doing business? 

Mr. ST GERMAIN. There is no charge. 
I think what the gentleman is getting to 
is would this affect the interest paid on 
deposits? 

Mr. GROSS. Then why not take the 
deposit guarantee up to $100,000 or 
$200,000 and just take in everybody in- 
cluding the Rockefellers with $1 million 
guarantee or more? 

Mr. ST GERMAIN, If the gentleman 
will yield, the testimony before the com- 
mittee by the representatives of FDIC 
and SLIC is that an increase to $50,000 
would not jeopardize the fund and it 
would maintain the integrity of the fund, 
that is the insurance fund. That is why 
we picked on the figure of $50,000. 

I might state that in 1963 the FDIC 
11 years ago, testified it should be $50,000, 
so at long last we are trying to catch up. 

Mr. GROSS. No one is going to con- 
vince me that the banks and savings and 
loans, like every other business institu- 
tion, do not pass their costs of providing 
service on down to those who do business 
with them. I do not quarrel with that 
procedure, but I think the public ought to 
know whether i+ will be faced with added 
costs as a result of this legislation. 

Let me ask the gentleman one other 
question. How much money has the FDIC 
loaned directly to various banks? 

Mr. ST GERMAIN. No. 1, I would say 
to the gentleman in answer to the state- 
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ment he has made, that certainly neither 
he nor I are concerned about covering 
the $1 billion accounts for the Rocke- 
fellers or people like that. 

Mr. GROSS. All right. 

Mr. ST GERMAIN. Let me make one 
thing clear. The gentleman used the 
word “banks.” The commercial banks are 
opposed to this increase. The thrift in- 
stitutions, the credit unions are request- 
ing this increase. 

As to the FDIC, it does not lend money 
to banks. It is not like the Federal 
Reserve. 

Mr. GROSS. The gentleman is not fully 
acquainted with what the FDIC is doing 
these days. The FDIC is making direct 
loans. 

Mr. ST GERMAIN. To banks and fi- 
nancial institutions? 

Mr. GROSS. To failing banks, for in- 
stance, banks that are in jeopardy and 
in danger of failure, the FDIC is making 
loans. 

Mr. ST GERMAIN. I think the gentle- 
man is using the word “loan” for another 
technique that is involved, wherein where 
there is a bank that is failing the FDIC 
will assist a bank that takes over the 
failing bank, to make that institution 
whole, and as a result thereby avoid the 
drain on the FDIC fund for payment out 
to the depositors of the $20,000. 

Mr. GROSS. I am just trying to find 
out whether the FDIC is a deposit in- 
surance organization or how far it is 
going to go in the matter of making 
loans, particularly to banks that are in 
danger of failing. They have been mak- 
ing those loans and they made one the 
other day to Westgate in California, I 
ponere that is the name of the institu- 

on. 

Mr. ST GERMAIN. I would say to the 
gentleman, with respect to the USNB, the 
U.S. National Bank in San Diego, their 
failure has been the subject of hearings 
before the Subcommittee on Bank Sup- 
ervision and Insurance of the Committee 
on Banking and Currency. We have been 
having hearings in the field and we will 
be having further hearings with the FDIC 
on whether or not they acted correctly. 

Mr. WILLIAMS. Mr. Chairman, I move 
to strike the requisite number of words. 
I would like to say to my distinguished 
colleague, the gentleman from Iowa (Mr. 
Gross), that certainly the Federal De- 
posit Insurance money is insuring the 
deposits, and if anybody in this Chamber 
can find someone who is willing to write 
any type of insurance free I would cer- 
tainly like to know about it. 

However, during the life of the FDIC 
they have built up a surplus of billions 
of dollars. In the very small number of 
cases where they have had failures peo- 
ple have recovered their money, so that 
no longer is it possible for us to have a 
bank failure such as we had in 1929. 

This is a very poor argument as to the 
cost of insurance. If we have an FHA 
insurance on our house, we are paying 
one-half of 1 percent to have that FHA 
mortgage guaranteed. 

In addition, we are not talking about 
insuring Rockefellers or others who have 
a billion-dollar account, because they 
have their own assets, their own bank 
balances for their tens of millions, That 
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particular point has no effect in the dis- 
cussion, because we are not covering that, 

Mr. WYLIE. Mr: Chairman, will the 
gentleman yield? 

Mr. WILLIAMS, I yield to the gentle- 
man. from Ohio, 

Mr. WYLIE. What is wrong with con- 
tinuing the insurance on governmental 
agencies on the same basis as private de- 
positors, just as we have since this law 
was enacted in 1932? If we increase de- 
posit insurance to $50,000, I do not see 
too much wrong with that. 

Mr, WILLIAMS. I have already given 
answer to that. The statement was made 
here that this is a great victory for the 
thrift institutions, namely, the saving 
and loan and mutual savings banks, 
and they are the only source of mort- 
gage money. If you want to rewrite the 
law to make it fair, then we must give 
to the thrift institutions the right to 
have checking accounts and all the other 
benefits of commercial banks. One can 
borrow $5 million or $10 million at a 
commercial bank for a shopping center, 
for an office building, but one cannot 
borrow $45,000 or $50,000 for a home 
mortgage. 

Mr. ST GERMAIN. Mr. Chairman, will 
the gentleman yield? 

Mr, WILLIAMS. I yield to the gentle- 
man from Rhode Island. 

Mr. ST GERMAIN. I would like to 
make this point, that while State and 
local obligations may serve as collateral, 
their significance as collateral is not as 
important as might be imagined. Banks 
purchase these obligations for their value 
as investments and not for use as col- 
lateral. This collateral goes from $100 
million. State and municipal obligations 
are not subject to Federal purchase of 
these obligations by banks as a matter 
of economic attractiveness. In fact, more 
than 50 percent of the after-tax income 
of commercial banks comes from tax- 
free municipal bonds. Also, banks pur- 
chase municipal obligations as a form of 
civic participation, and this factor will 
also influence their purchase of munici- 
pal obligations, so that the bond market 
will remain whole. 

Mr. WILLIAMS. I would like also to 
report just one personal case and this 
will apply to anyone in this Chamber. 
Somebody went to a mutual savings bank 
and got a mortgage commitment and on 
the basis of that mortgage commitment 
they went to a commercial bank to get 
the construction mortgage money. On the 
construction mortgage money they were 
charged 1114 percent, with the additional 
proviso that that money will be placed 
in a checking account of that bank and 
drew no interest and a voucher system 
had to be used where the builder would 
submit a voucher and the bank would 
pay the voucher directly. 

Anyone building a home and paying 
114 percent for a construction mortgage 
with all the other requirements included 
in that, and that one deal would apply 
to any one of us, it would be enough to 
convince us. 

Mr. WYLIE. Mr. Chairman, will the 
gentleman yield? 

Mr. WILLIAMS. I yield to the gentle- 
man from Ohio. 
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Mr, WYLIE. Does not the language on 
page 3 and the language on page 5 bother 
the gentleman a little bit,.where it says 
the corporation may limit the aggregate 
amount of funds that may be deposited 
in any insured bank? Does the gentleman 
not think that is a high-handed way of 
telling a public depositor what he can or 
cannot do with his money? 

Mr. WILLIAMS. No. This body sets up 
a corporation and chooses to delegate to 
it certain responsibilities. It is like the 
gentleman saying, “Do I disagree with 
the Federal Reserve Board being estab- 
lished?” My answer to this would be “No.” 

The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania has expired. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I rise in strong support of the 
amendment offered by the gentleman 
from Ohio (Mr. WYLIE). 

I will not cite chapter and verse on 
the local bond market turmoil that would 
result from adoption of this bill as writ- 
ten. The gentleman sponsoring this 
amendment and others have thoroughly 
explained the direct tie-in between pub- 
lie deposits and bank support of the local 
municipal bond market. By adopting this 
bill even with the Stephen amendment, 
we would precipitously sever that rela- 
tionship, significantly soften the market 
for local debt issues, and thereby legis- 
late increased debt service costs for State 
and local taxpayers. Indeed, after having 
just ostentatiously thrust the hand of 
fiscal relief via revenue sharing through 
the front door, we now find ourselves 
reaching through the back door to pilfer 
some of the gain. Is there any wonder 
that public confidence in the Federal 
Government has plummeted to such an 
all-time low? 

Aside from the immediate impact of 
the committee bill, I want to express 
strong dissatisfaction with the philoso- 
phy that underlies it, It has been obvious 
for a number of years now that merely 
piling more layers of regulatory redtape 
on financial institutions, and offering 
still further special advantages, subsidies, 
and other incentives is not going to im- 
prove the financial viability of thrift in- 
stitutions nor significantly strengthen 
the mortgage market. As the Hunt Com- 
mission report has effectively demon- 
strated, the primary result of the jerry- 
built financial regulatory framework we 
have fashioned over the years, despite 
our good intentions, has been serious in- 
efficiency, misallocation of resources, re- 
current bouts of disintermediation, and 
gross inequities among different classes 
of savers and borrowers. Isn’t it about 
time, then, that instead of turning to the 
ever handy brush-and-glue pot for still 
another “emergency” fix, we look for a 
more fundamental and lasting solution? 

The ostensible aim of this public in- 
surance provision is to increase the flow 
of deposits into thrift institutions in or- 
der to compensate for the massive out- 
flow of funds suffered by them last sum- 
mer. But was not that a classic case of 
disintermediation in which the spread 
between institutional rates and the open 
market rates became so great as to cre- 
ate an irresistible vacuum? And is it 
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not also the case that we have so, tied 
the hands of thrift institution managers 
with mortgage rate ceilings and restric- 
tive terms, limits on, deposit interest 
rates, curbs on asset and lending powers, 
detailed regulation of portfolio composi- 
tion, and stringent limitations on sery- 
ices which may be offered that they are 
nearly helpless in the face of open mar- 
ket competition? ., 

I fear that in our laudable efforts to 
preserve. and bolster a specialized in- 
dustry to support the mortgage market, 
we may have some close to creating an 
overprotected financial paraplegic; and 
one that is having an increasingly diffi- 
cult time coping with the buffeting winds 
of the otherwise financial market of 
which it is a part. 

Although the committee has promised 
again and again that just one more 
band-aid will reverse the attrition, I 
think it should be clear by now that 
major surgery not a totirniquet is called 
for. The Hunt, Commission, the legisla- 
tion proposed by the administration last 
fall, and the testimony of scores of econ- 
omists who have studied the thrift in- 
stitution problem all point to a more 
viable solution: Remove the hampering 
regulations on thrift institution financial 
activities as well as the special benefits, 
privileges and protections—of which the 
committee bill offers just one more—and 
allow them to compete in the open mar- 
ket as full-fledged, consumer’ finance 
agencies. 

If after doing this the mortgage mar- 
ket still needs support, then a tax credit 
or some other simple and direct subsidy 
might be fully justified. By adopting 
this amendment we can signal to those 
with jurisdictional responsibilities over 
these matters that basic reforms rather 
than more stop-gap éxpedients ought to 
be moved to the top of the agenda. 

Mr. BLACKBURN. Mr. Chairman, 
will the gentleman yield? 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I yield to the gentleman from 
Georgia. 

Mr. BLACKBURN, Mr. Chairman, 
I thank the gentleman for yielding to 
me, and I congratulate him on his posi- 
tion. 

There was a litany of experts I cited 
earlier in debate; the Independent Bank- 
ers Association, the National Securities 
Agents Association, the Federal Reserve 
Board, the Treasury Department, the 
National Association of Municipal Fi- 
nance Officers; all these groups stated 
their very great fear as to what this is 
going to do to their bond markets, and 
the fact that we could bring the bill to 
the floor in this condition makes the bill 
questionable, 

Certainly as to title I, if we are going 
to pass the bill, this title should be 
stricken. Therefore, I do support the 
amendment, 

Mr. WYLIE. Mr. Chairman, will the 
gentleman yield? 

Mr, ANDERSON of Illinois. Mr..Chair- 
man, I yield to the gentleman from 
Ohio. 

Mr. WYLIE. Mr. Chairman, I thank 
the gentleman for yielding to me. I 
think he is making an excellent state- 
ment and an outstanding contribution. 
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I have a letter from the Municipal Fi- 
hance Officers Association of the United 
States and Canada which says in part: 

The most serious impact of full insurance 
falls on the municipal bond market. This 
comes from the widespread use of pledging 
requirements by State and Federal govern- 
ments; the large volume of public deposits 
and, hence, large sums involved in pledg- 
ing; and the fact that State and local ob- 
ligations are used for pledging in massive 
proportion. 


Mr. Chairman, I do think the gentle- 
man, as I say, is making an argument 
which ought to be considered carefully. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I point to the very excellent minor- 
ity views of the gentleman from Cali- 
fornia (Mr. Hanna) where he pointed 
out that what the committee has done 
in this case is to act piecemeal on a very 
fundamental problem. This legislation 
unless amended, would merely compound 
a series of errors we have committed 
through the years. The fundamental 
philosophy of this is wrong. 

Mr. Chairman, I support the amend- 
ment of the gentleman from Ohio. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois has expired. 

(At the request of Mr. Wiitrams and 
by unanimous consent, Mr, ANDERSON of 
Tllinois was allowed to proceed for an ad- 
ditional 2 minutes.) 

Mr. WILLIAMS. Mr. Chairman, will 
the gentleman yield? 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I yield to the gentleman from 
Pennsylvania. 

Mr. WILLIAMS, Mr. Chairman, my 
esteemed colleague from Illinois (Mr. 
ANDERSON) made the point in his earlier 
remarks that to permit the thrift institu- 
tions to keep one-quarter of 1 percent ad- 
ditional interest which they are allowed 
to pay to their distributors, would be 
inequitable. 

If the gentleman is in favor of equity, 
is the gentleman also in favor of going 
even further in establishing equity and 
permitting the thrift institutions to have 
the checking accounts which the com- 
mercial banks have at the present time? 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I was going to say, if I had time, 
that rather than adopt this amendment 
which, I think, is just another one of 
those band-aids that we have been trying 
to put on the problem for many years, we 
ought to embrace more of the recom- 
mendations of the Hunt Commission, We 
ought to try to introduce some real equity 
as far as our financial institutions are 
concerned. 

Mr. WILLIAMS. Mr. Chairman, the 
gentleman is familiar with the amend- 
ment which has already been accepted, 
the amendment offered by the gentleman 
from Georgia (Mr. STEPHENS) ; is he not? 

Mr. ANDERSON of Illinois. Yes. I do 
not think the gentleman’s amendment, 
however, is going to relieve my concern 
with the impact this bill could have on 
the municipal bond market. 

In my little town, in northwestern 
Illinois, we do not go to Wall Street to 
market. those bonds; we market them 
locally. I believe if we eliminate that tie 
between the local banks and the munici- 
pal bond market, we are going to, as I 
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stated, increase the debt service charges 
of local governments. 

Mr. WILLIAMS. Mr. Chairman, the 
gentleman is referring to the Hunt re- 
port, The conclusions of the Hunt report 
have been questioned by many, many ex- 
perts in banking, and I do think that 
many of the inequities that may have 
existed in this bill have been removed by 
the amendment offered by the gentleman 
from Georgia, the amendment which has 
been adopted. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, let me say in conclusion that I 
could not agree more with the gentle- 
man from Pennsylvania, that the thrift 
institutions ought to be permitted to 
compete in the open market as full- 
fledged consumer financing institutions. 
I % not have any reservations about that 
at all. 

However, we are not achieving that 
goal or that objective by adopting this 
legislation in.the form which it is in 
before us now. 

The CHAIRMAN. The time of the 
gentleman from Illinois (Mr. ANDERSON) 
has expired. 

(On request of Mr. ST GERMAIN and by 
unanimous consent, Mr. ANDERSON of Il- 
linois was allowed to proceed for 1 ad- 
ditional minute.) 

Mr. ST GERMAIN. Mr. Chairman, will 
the gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Rhode Island. 

Mr. ST GERMAIN. Mr. Chairman, I 
will point out a couple of things to the 
gentleman. 

I am sure the gentleman is aware 
there are 14 States which do not have 
this requirement, which do not require 
collateral. 

The other point is that the gentleman 
cited the figure from the Federal Re- 
serve Board report of $40 billion in 
bonds. 

Mr. ANDERSON of Illinois. Yes. 

Mr. ST GERMAIN. Now, I stated this 
earlier, and I will ask the gentleman this: 
In the gentleman’s opinion, why is it 
that commercial banks, although they 
are only required to hold $40 billion as 
collateral for public deposits, nonethe- 
less hold $100 billion in these securities, 
$60 billion more than they are required 
to hold? 

Does the gentleman not think that the 
bank in his little town would not con- 
tinue to buy these municipal bonds as a 
social obligation if they are not market- 
able bonds which haye been put on the 
market? 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, I do not think we can make that 
generous assumption. Banks are in the 
business of making money, although I 
am sure they are as socially minded as 
anyone else. 

However, to assume, once we remove 
the incentives that are now in the law 
and replace them with what we have in 
the bill coming out of the gentleman’s 
committee, that is not going to have an 
impact on the local municipal bond mar- 
ket, I think, is to clearly ignore the facts. 

Mr. ROUSSELOT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I will be brief. 
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To answer the question which the gen- 
tleman from Rhode Island raised about 
the 14 States that do not require col- 
lateral. In many of the cases where the 
treasurer of a local unit of government 
or public funds wishes to deposit funds, 
he will request that collateral back up 
his deposit. 

So just because there is not a State 
law requiring it in those 14 States does 
not mean that the treasurer or the finan- 
cial officer of those public funds does not 
require that kind of collateral. In most 
cases such collateral is demanded by 
responsible financial officers of public 
funds. 

The CHAIRMAN, The question is on 
the amendment offered by the gentle- 
man from Ohio (Mr. WYLIE). 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 

Mr. ST GERMAIN. Mr. Chairman, on 
that I demand a recorded vote. 

A recorded vote was refused. 

So the amendment was agreed to. 

AMENDMENT OFFERED BY MR. ROUSSELOT 

Mr. ROUSSELOT. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ROvUSSELOT: 
Page 7, line 16, strike out “$50,000” and in- 
sert in lieu thereof "$35,000", and on page 
8, line 9, strike out “$50,000” and insert in 
lieu thereof “$35,000", and on page 8, line 
23, strike out “$50,000” and insert in Meu 
thereof “$35,000”. 


(By unanimous consent, Mr. Rous- 
SELOT was allowed to proceed for 2 ad- 
ditional minutes.) 

Mr. ROUSSELOT. Mr. Chairman, the 
purpose of the Rousselot-Crane amend- 
ment is to reduce the deposit insurance 
on individual accounts from the $50,000 
maximum recommended in the com- 
mittee bill to a more reasonable figure 
of $35,000. As reported by the Banking 
and Currency Committee, H.R. 11221 
would provide for an increase in the ceil- 
ing on deposit insurance from the pres- 
ent $20,000 to $50,000 for accounts in 
commercial banks, mutual savings banks, 
savings and loan associations, and credit 
unions. 

I believe that the proposed increase in 
the deposit insurance on individual ac- 
counts from $20,000 to $50,000, a jump 
of 150 percent, is excessive for the fol- 
lowing reasons: 

First. It is expected that the Banking 
and Currency Committee will take up the 
whole issue of reform and restructuring 
of our Nation’s financial institutions 
later this year. To increase the deposit 
insurance by 150 percent at this time 
exceeds reasonable needs and enters the 
realm of affecting the balances among 
the various types of financial institu- 
tions, a step which should only be taken 
with sufficient knowledge of what these 
effects will be. 

Second. There is little evidence to sup- 
port the theory that the major increase in 
savings accounts will be in thrift insti- 
tutions, due to the attraction of the dif- 
ferential in interest rates, thereby boost- 
ing the home mortgage market. There 
is no way in which to predict with any 
accuracy the projected trends in the in- 
creases in types of accounts. 
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Third. The last two increases in the de- 
posit insurance, from $10,000 to $15,000, 
and from $15,000 to the present $20,000, 
were enacted on October 16, 1966, and 
December 23, 1969, respectively. Accord- 
ing to the consumer price index, which 
measures the rate of inflation, the cost 
of living rose 14.5 percent during the 3- 
year period between December 1966 and 
December 1969, and in December 1969 
the deposit insurance was increased 
334% percent. During the 4-year period 
between December 1969 and December 
1973, the cost of living has risen 22.7 
percent, and to compensate for this, the 
committee bill proposes to increase the 
deposit insurance 150 percent. In reality, 
a raise to $25,000 would be adequate to 
compensate for the inflation that has 
taken place since 1969. Surely it cannot 
be claimed, even in the midst of an eco- 
nomic stabilization program and after 
two dollar devaluations, that the rise in 
the cost of living justifies a 150-percent 
increase in the deposit insurance from 
$20,000 to $35,000, a 75-percent increase, 
is far more realistic. 

Fourth. Both Chairman Wille of the 
FDIC, which insures commercial banks 
and mutual savings banks, and Chairman 
Bomar of the FHLBB, which administers 
the insurance of savings and loan asso- 
ciations by the FSLIC, expressed their 
preference for an increase to a figure of 
$30,000 to $35,000. Both chairmen agreed 
that the issue of inflation was not suf- 
ficient to justify the proposed increase to 
$50,000. 

Fifth. The increase in the exposure to 
the insurance funds would be approxi- 
mately double under the committee's 
$50,000 maximum as compared to the 
$35,000 maximum we support. 

Sixth. Such a tremendous increase in 
the deposit insurance, from $20,000 to 
$50,000, would change the emphasis from 
protection of the depositor to protection 
of the banker. Witnesses from the finan- 
cial community presented with great 
forcefulness the position that the present 
system of deposit insurance provides an 
incentive to the management of these 
financial institutions to operate under 
sound practices in order to attract de- 
positors with large accounts. 

Seventh. Under the $20,000 maximum 
as provided by present law, a family of 
four through a combination of accounts 
can have insured coverage up to $280,000 
in a single institution; and there is no 
limitation on the number of institutions 
where this can be duplicated. Using the 
same family of four as an example, under 
the $35,000 maximum that we support, 
the amount insurable in a single institu- 
tion through this same combination of 
accounts would jump to $490,000 which 
would seem to be ample even for the most 
affluent. 

I urge my colleagues to support the 
Rousselot-Crane amendment to pro- 
vide an increase in the deposit insurance 
on individual accounts from $20,000 to 
'$35,000, an amount which generously 
provides for the inflation which has tak- 
en place since 1969, the date of the last 
increase, as well as a margin of safety for 
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the savers who place their money in these 
federally insured institutions. 

Mr. ST GERMAIN. Mr. Chairman, I 
rise in opposition to the amendment of- 
fered by the gentleman from California 
(Mr. ROUSSELOT). 

Mr. Chairman, I believe that the de- 
bate has been thorough on this particu- 
lar amendment also, as we have gone 
through the day. The increase from $20,- 
000 to $50,000 would cause no additional 
cost whatsoever to the depositor. It is 
an opportunity for the House of Rep- 
resentatives to say that this is an ex- 
ception to the usual rule, and that here 
we are giving you something for nothing. 

Further, in 1963 the Federal Home 
Loan Bank Board advocated the $25,000 
insurance limitation, and we, 10 years 
later, are now trying to catch up with 
a bill bringing it up to $50,000. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from California (Mr. ROUSSELOT), 

The amendment was rejected. 

The CHAIRMAN. Are there further 
amendments? 

PARLIAMENTARY INQUIRY 

Mr. STEPHENS. Mr. Chairman, a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. STEPHENS. Mr. Chairman, my 
parliamentary inquiry is this: If we have 
a vote on the Wylie amendment, on the 
floor of the House, will that not in effect 
be to strike, if not overridden, would 
that in effect knock out my amendment, 
and if we vote it down it would restore 
my amendment? 

The CHAIRMAN. The Chair will 
state that that is an inquiry which should 
be addressed to the Speaker when we go 
back into the House. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
Mr. MATSUNAGA, Chairman of the Com- 
mittee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consideration 
the bill (H.R. 11221) to provide full de- 
posit insurance for public units and to 
increase deposit insurance from $20,000 
to $50,000, pursuant to House Resolution 
794, he reported the bill back to the House 
with an amendment adopted by the 
Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The question is on the amendment. 

Mr. ST GERMAIN. Which amendment, 
Mr. Speaker—the committee amend- 
ment? 

The SPEAKER. The question is on the 
amendment adopted in the Committee of 
the Whole. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. ST GERMAIN. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the point 
of order that a quorum is not present. 

Mr. STEPHENS. Which amendment 
are we voting on, Mr. Speaker? The 
amendment adopted in the Committee 
of the Whole? 
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The SPEAKER. The amendment 
adopted in the Committee of the Whole. 

Without objection, the Clerk will read 
the amendment. 

The Clerk read as follows: 

5 Amendment: Ctrike out section 1 of the 
ill. 
PARLIAMENTARY INQUIRY 

Mr. WYLIE. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr, WYLIE. If this amendment is not 
adopted now, then the bill will revert 
back to the bill as reported by the Com- 
mittee on Banking and Currency; is that 
not correct? 

The SPEAKER. The Chair's under- 
standing is that it will revert back to the 
original bill without the committee 
amendment. 

PARLIAMENTARY INQUIRY 

Mr. STEPHENS. Mr. Speaker, I have 
a parliamentary inquiry, 

The SPEAKER. The gentleman will 
state it. 

Mr, STEPHENS. Would that also be 
without the amendment that was 
adopted as far as my amendment is con- 
cerned? 

The SPEAKER. The answer is “yes.” 

PARLIAMENTARY INQUIRY 

Mr. WILLIAMS. Mr. Speaker, I have 
a parliamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. WILLIAMS. While the bill was 
under consideration, under section 1 an 
amendment was adopted which was of- 
fered by Mr. STEPHENS of Georgia. At a 
later time an amendment was offered 
by Mr. Wyte to section 1 to strike sec- 
tion 1. If the amendment offered by Mr. 
WYLIE in the Committee of the Whole 
is now defeated in the Whole House, does 
not that continue Mr. STEPHENS’ amend- 
ment in the bill. 

The SPEAKER. The answer is “no.” If 
the Wylie amendment is defeated, the 
House will have before it the bill as re- 
ported by the committee, without any 
amendment to section 1. 

Mr. ST GERMAIN. Mr. Speaker, a 
further parliamentary inquiry. 

The SPEAKER. The Chair wishes to 
make clear the parliamentary situation. 
Several amendments were adopted to 
section 1. Subsequently an amendment 
offered by the gentleman from Ohio (Mr. 
WYLIE) striking section 1 was adopted. 
That is the only amendment reported to 
me House, the amendment striking sec- 

on 1. 

The vote now is, at the request of the 
gentleman from Rhode Island (Mr. ST 
GERMAIN), on the Wylie amendment 
striking section 1. If that amendment is 
adopted, then section 1 is eliminated. If 
that amendment is defeated, section 1 is 
back in the bill without any amend- 
ment. 

PARLIAMENTARY INQUIRY 

Mr. ST GERMAIN. A further parlis- 
mentary inquiry, Mr. Speaker. At the 
time when the amendment was offered 
by the gentleman from Ohio (Mr. 
Wrtre), the Stephens amendment to 
section 1 had been adopted. It was in- 
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corporated as part of section 1. If we 
should reverse that action on the Wylie 
amendment, do we not then reinstate 
the Stephens amendment to section 1 as 
it was at the time it was adopted? 

The SPEAKER. As the Chair under- 
stands it, the Stephens amendment was 
not reported from the Committee of the 
Whole. The Stephens amendment was 
adopted, but then the entire section was 
stricken, and if the entire section re- 
mains stricken nothing on it will be in 
the bill. If the amendment is defeated 
striking the section, the text of the bill, 
as introduced, will be before the House, 
without the Stephens amendment. 

The question is on the amendment. 

Mr. ST GERMAIN. Mr. Speaker, I ob- 
jected to the vote on the ground that a 
quorum was not present. 

The SPEAKER. And a quorum was not 
present. 

PARLIAMENTARY INQUIRY 

Mr. STEPHENS. Mr. Speaker, a further 
parliamentary inquiry. If this is voted 
down, then should we not have an oppor- 
tunity to consider my amendment? 

The SPEAKER. The only way the 
amendment could be voted on would be a 
motion to recommit. 

The question is on the amendment. 

The gentleman from Rhode Island has 
objected to the vote on the ground that a 
quorum was not present and has made 
a point of order that a quorum was not 
present and the Chair announced that 
evidently a quorum was not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice; and there were—yeas 170, nays 202, 
answered “present” 34, not voting 23, as 


[Roll No. 16] 
YEAS—170 


Devine Litton 


Denholm 
Dennis 


Roncalio, Wyo. 
Derwinski 


Rousselot 


Collier 
Edwards, Als. 
Daniel, Dan 
Evans, Colo. 
Flood 
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Waggonner 


Thornton 
Tiernan 
Ullman 
Van Deerlin 
Vanik 


Mitchell, Md. 
Moakley 
Montgomery 
Moorhead, Pa. 


Frelinghuysen Morgan 
Froehlich 
Goodling 
Gray 

Grover 

Hillis 

Huber 

Hunt 

Jones, Okla. 
Long, La. 
McEwen 
Minshal!, Ohio 
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NOT VOTING—23 
Mollohan 
Myers 


Stuckey 

So the amendment was rejected. 

The Clerk announced the following 
pairs: 

Mr. Passman with Mr. Stuckey. 

Mr. Rooney of New York with Mr. Mc- 
Spadden. 

Mr, Brasco with Mr. Steelman. 

Mr. Haley with Mr. Ashbrook. 

Mr. Mollohan with Mr. Fish. 

Mr. Reid with Mr. Mathias of California. 

Mr. Fraser with Mr. Broyhill of Virginia. 

Mr. Gibbons with Mr. Myers. 

Mr, Jones of Alabama with Mr. Don H. 
Clausen. 

Mrs. Mink with Mr. Parris. 

Mr. Mills with Mr. Davis of South Carolina. 


The result of the vote was announced 

as above recorded. 
PARLIAMENTARY INQUIRY 

Mr. BLACKBURN. Mr. Speaker, a 
parliamentary inquiry. 

The SPEAKER. The gentleman will 
state his parliamentary inquiry. 

Mr. BLACKBURN. Mr. Speaker, as I 
understand the procedure, with the de- 
feat of the Wylie amendment in the 
Whole House, we have now before us 
the original bill, and the original bill 
did not contain the provision which 
would have permitted credit unions to 
share in such deposits. 

Now, Mr. Speaker, am I correct in 
that? If the credit union provision was 
added by the committee, are we not now 
back to the original bill? 

The SPEAKER. The Chair will state 
that the committee amendment on page 
7 is no longer in the bill, as it was not 
reported from Committee of the Whole. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time and was read the 
third time. 

MOTION TO RECOMMIT 

Mr. BLACKBURN. Mr. Speaker, I offer 
& motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. BLACKBURN. I am, Mr. Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. BLACKBURN moves to recommit the bill 
H.R. 11221 to the Committee on Banking and 
Currency. 

PARLIAMENTARY INQUIRY 

Mr. STEPHENS. Mr. Speaker, a par- 
liamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr, STEPHENS. Mr. Speaker, is a 
piee motion to recommit amend- 

e? 

The SPEAKER. Not when the previous 
question is ordered. If the previous ques- 
tion is ordered, it is not amendable. 

Mr. STEPHENS. In other words, in 
order to give me a chance, we will have 
to vote down the previous question. 

The SPEAKER. Without objection, 
the previous question is ordered. 
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Mr. ASHLEY. Mr. Speaker, I object. 

The SPEAKER. The question is on 
ordering the previous question. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

RECORDED VOTE 

Mr. BLACKBURN. Mr. Speaker, on 
that I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 122, noes 259, 
answered “present” 24, not voting 24, as 
follows: 

[Roll No. 17] 


AYES—122 


Abdnor Findley 
Alexander Fisher 
Andrews, Forsythe 

N. Dak. Froehlich 
Arends Fuiton 
Baker Goldwater 
Bauman Goodling 
Beard Griffiths 
Bergland Gross 
Blackburn Hanrahan 
Bray Hansen, Idaho 
Breckinridge Harsha 
Broomfield Hastings 
Brown, Mich, Hillis 
Brown,Ohio Hinshaw 
Buchanan Holt 
Burke, Fla, Horton 
Burleson, Tex. Hosmer 
Burlison, Mo. Hudnut 
Carter Hunt 
Casey, Tex. Hutchinson 
Chamberlain Jarman 
Clancy Johnson, Colo. 
Clawson, Del Jones, N.O, 
Collins, Tex. Jones, Tenn, 
Conable Kazen Steiger, Ariz. 
Conlan Ketchum Stubblefield 
Crane King Symms 
Culver Landgrebe Talcott 
Daniel, Robert McClory Taylor, Mo. 

McCollister Teague 

Towell, Nev. 
Treen 
Udall 
Waggonner 
Wampler 
Wiggins 
Wylie 
Young, Fia. 
Young, S.C. 
Zion 


Moorhead, 
Calif. 
Patten 
Poage 
Powell, Ohio 
Price, Tex. 
Pritchard 
Railsback 
Rarick 
Rhodes 
Robinson, Va. 
Rousselot 
Roy 
Ruth 
Satterfield 
Scherle 
Schneebell 
Sebelius 
Shriver 
Shuster 
Skubitz 
Smith, Iowa 
Snyder 
Spence 
Stark 


Edwards, Ala. 
Erlenborn 
Esch 

Evins, Tenn. 


Mitchell, N.Y. 
Mizell 
NOES—259 


Cederberg Ford 


Fountain 


Abzug 
Adams 
Addabbo 
Anderson, 
Calif. 
Anderson, Ill. 
Andrews, N.C. 
Annunzio 


Daniels, 
Dominick V. 

Danielson 
Davis, Ga. 

de la Garza 
Delaney 
Dellenback 
Dellums 


Blatnik 
Boggs 
Boland 
Bolling 
Bowen 
Brademas 
Breaux 
Brinkley 
Brotzman 
Brown, Calif. 
Broyhill, N.O. 


Hechler, W. Va. 
Heckler, Mass. 
Heinz 
Helstoski 
Henderson 

. Hicks 
Hogan 
Holifield 
Holtzman 
Howard 
Hungate 
Ichord 
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Johnson, Calif, Nix 
Johnson, Pa. Obey 
Jordan O'Hara 
Karth O'Neill 
Kastenmeler Owens 
Kemp Patman 
Kluczynski Pepper 
Koch 
Kuykendall 
Kyros 
Landrum 
Latta 
Leggett 
Lehman 
Lent 
Litton 
Long, Md. 
Lott 

Lujan 
McCloskey 
McCormack 
McDade 
McFall 
McKay 
McKinney 
Macdonald 
Madden 
Malary 
Mann 
Mathis, Ga. 
Matsunaga 
Mazzoll 


Stanton, 
J. William 

Steed 

Steele 
Stephens 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Taylor, N.C, 
Thompson, N.J. 
Thomson, Wis. 
Thone 
Thornton 
Tiernan 
Ullman 

Van Deerlin 
“Vander Jagt 


Price, Il. 
Quie 

Randall 
Rangel 

Rees 

Regula 

Reuss 

Riegle 
Rinaldo 
Roberts 
Robison, N.Y. 
Rodino 

Roe 

Roncalio, Wyo. 
Roncallo, N.Y. 
Rooney, Pa. 
Rose 
Rosenthal 
Rostenkowski 
Roush 
Roybal 
Runnels 
Ryan 

St Germain 
Sandman 
Sarasin 
Sarbanes 
Schroeder 
Seiberling 


Williams 
Wilson, Bob 
Wilson, 
Charles H. 
Calif. 
Wilson, 
Clee Tex, 


Mitchell, Md, 
Moakley 
Montgomery 
Moorhead, Pa. 
Mosher 

Moss 
Murphy, Il, 
Murphy, N.Y. 
Natcher 
Nedzi 

Nelsen 
Nichols 


Young, Alaska 

Young, Ga. 

Young, 1l. 

Young, Tex. 

Zablocki 

Zwach 
Staggers 


ANSWERED “PRESENT” —24 


Armstrong Frelinghuysen Morgan 
Brooks Grover O’Brien 
Camp Hays Quillen 
Cleveland Huber Rogers 
Collier Jones, Okla. Ruppe 
Daniel, Dan Long, La. Steiger, Wis. 
Evans, Colo. McEwen Walsh 
Minshall, Ohio Winn 


NOT VOTING—24 
Gibbons Parris 
Passm: 


Haley 
Jones, Ala. Reid 
McSpadden Rooney, N.Y. 
Stanton, 
James V. 
Steelman 
Stuckey 


Flood 


Ashbrook 
Brasco 
Broyhill, Va. 
Clausen, 
Don H. 


Davis, 8.0. 
Fish 


Fraser 
Frenzel 


So the previous question was not 
ordered. 

The Clerk announced the following 
pairs: . 

Mr. Rooney of New York with Mr. Stuckey. 

Mr. Passman with Mr. Gibbons, 

Mr. Brasco with Mr. Fish, 

Mr. Reid of New York with Mr. Don H. 
Clausen. 

Mr. Haley with Mr. Frenzel. 

Mr. Mollohan with Mr. Ashbrook. 

Mr. Jones of Alabama with Mr. Malilliard. 

Mr. Mills with Mr. Broyhill of Virginia. 

Mr. McSpadden with Mr. Mathias of Cali- 
fornia. 

Mr. James V. Stanton with Mr. Myers. 

Mr. Davis of South Carolina with Mr. Parris. 

Mr. Fraser with Mr. Steelman. 


The result of the vote was announced 
as above recorded. 

AMENDMENT TO THE MOTION TO RECOMMIT 

OFFERED BY MR. ASHLEY 

Mr. ASHLEY. Mr. Speaker, I offer an 
amendment to the motion to recommit. 

Mr. BROWN of Michigan. Mr. Speaker, 
at the appropriate time I wish to reserve 
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a point of order to the amendment to 
the motion to recommit. 

The SPEAKER. The Chair will protect 
the gentleman. 

The Clerk will report the amendment 
to the motion to recommit. 

The Clerk read as follows: 

Amendment offered by Mr. AsHizy to the 
motion to recommit offered by Mr. Black- 
burn: At the end of the motion, add the fol- 
lowing instructions: With instructions to re- 
port back forthwith with the following 
amendment: On page 7, immediately after 
line 2, insert the following new subsection: 

(d) Section 107(7) of the Federal Credit 
Union Act (12 U.S.C. 1757(7)) is amended 
by adding at the end thereof the following: 
“: and to receive from an Officer, employee, or 
agent of those nonmember units of Federal, 
State, or local governments and political 
subdivisions thereof enumerated in section 
207 of this Act (12 U.S.C. 1787) and in the 
manner so prescribed payments on shares, 
share certificates, and share deposits”, 

And on page 2, section (2) lines 16 through 
25 be eliminated and on page 3, lines 1 
through 10 be eliminated and that the fol- 
lowing language be inserted in lieu thereof: 

“(1) an officer, employee, or agent of the 
United States having official custody of pub- 
lic funds and lawfully investing or deposit- 
ing the same in time deposits in an insured 
bank; 

“(ii) an officer, employee, or agent of any 
State of the United States, or of any county, 
municipality, or political subdivision there- 
of having official custody of public funds and 
lawfully investing or depositing the same 
in time deposits in an insured bank in such 
State; 

“(iil) an officer, employee, or agent of the 
District of Columbia having official custody 
of public funds and lawfully investing or 
depositing the same in time deposits in an 
insured bank in the District of Columbia; or 

“(iv) an officers, employee, or agent of the 
Commonwealth of Puerto Rico, of the Virgin 
Islands, of American Samoa, or of Guam, or 
of any county, municipality, or political sub- 
division thereof having official custody of 
public funds and lawfully investing or de- 
positing the same in time deposits in an in- 
sured bank in the Commonwealth of Puerto 
Rico, the Virgin Islands, American Samoa, or 
Guam, respectively;” 

And that on page 3, section (B), lines 13 
through 17 be eliminated and the following 
language be inserted: 

“(B) The Corporation may limit the ag- 
gregate amount of funds that may be in- 
vested or deposited in time deposits in any 
insured bank by any depositor referred to in 
subparagraph (A) of this paragraph on the 
basis of the size of any such bank in terms 
of its assets. Provided, however, such limita- 
tion may be exceeded by the pledging of ac- 
ceptable securities to the depositor referred 
to in subparagraph (A) of this paragraph 
when and where required.” 


Mr. ASHLEY (during the reading). 
Mr. Speaker, I ask unanimous consent 
that further reading of the amendment 
fo she motion to recommit be dispensed 

Mr. ROUSSELOT. Mr. Speaker, I ob- 
ject. We have not seen this and we have 
no copy available and we have a right 
to see it. I object. 

The SPEAKER. Objection is heard. 
The Clerk will continue to report the 
amendment. 

The Clerk continued to read the 
amendment, 

Mr. ASHLEY (during the reading). 
Mr. Speaker, I ask unanimous consent 
nen the amendment be considered as 
read. 
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The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

Mr. WYLIE. Mr. Speaker, I reserve the 
right to object. Will the gentleman take 
the opportunity to explain the amend- 
ment? 

The SPEAKER. The gentleman from 
Ohio reserves the right to object. 

Mr. ASHLEY. Mr. Speaker, let me say 
this by way of explanation. 

Mr. BLACKBURN, Mr. Speaker, I re- 
serve a point of order. 

The SPEAKER. The gentleman from 
Georgia reserves a point of order. 

Mr. ASHLEY. Mr. Speaker, my amend- 
ment to the motion to recommit would 
provide for the insertion of two amend- 
ments which were adopted under the 5- 
minute rule. The first was the commit- 
tee amendment which simply makes it 
clear that the committee intended that 
credit unions be authorized to accept 
public funds, 

The second amendment as adopted 
under the 5-minute rule was the Step- 
hens amendment, which was overwhelm- 
ingly adopted, the provisions of which 
I am sure are known to the gentleman 
from Ohio; so that the purpose, I would 
say, of my motion to recommit is to pro- 
vide for the two amendments that were 
adopted under the 5-minute rule I just 
alluded to. 

Mr. WYLIE. Mr. Speaker, I have a fur- 
ther question. As I understand, this is the 
same Stephens amendment that was of- 
fered in the Committee of the Whole. 
The Stephens amendment, as I attempt- 
ed to point out during the course of de- 
bate, really would have no effect on the 
100 percent insurance of public funds 
provision which was included in the bill 
which came from the Committee on 
Banking and Currency, in that it would 
provide 100 percent insurance for time 
deposits and would not provide addition- 
al insurance for demand deposits; is that 
not correct? 

Mr. ASHLEY. It is correct, of course, 
to the extent that the commercial lend- 
ing institutions, the commercial banks, 
do offer both kinds of deposits. This can- 
not be said for savings and loan associa- 
tions and other institutions. They simply 
do not have sufficient authority to offer 
it, as the gentleman knows, to offer de- 
mand deposits. 

Mr. WYLIE. My amendment would 
have stricken out all of title I, which, 
simply stated, would have said that pub- 
lic funds would be insured to the same 
extent as private funds as they are now, 
to wit, $50,000. 

This amendment would again say that 
deposits in savings and loan institutions, 
which are in effect time deposits, would 
all be insured to the extent of 100 per- 
cent. 

It would also reinstate the differential 
in interest rates in favor of savings and 
loans. Would not. there be a substantial 
shifting of public funds from the com- 
mercial banks to saying and loans? Is 
that not the purpose of the amendment? 

Mr, ASHLEY. Mr. Speaker, I think the 
purpose of the amendment was explained 
by the gentleman. from Georgia. I can 
only characterize it, as the gentleman 
has done, by saying that it does limit the 
guarantee of public funds to time de- 
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posits. That is the thrust of the amend- 
ment of the gentleman from Georgia. 

Mr, WYLIE. Mr. Speaker, might not a 
public depositor or a finance officer of a 
municipality, say the city of Toledo, be 
under a legal obligation to transfer de- 
posits, if any, from banks into savings and 
loans in order to get the one-quarter 
percent interest rate difference? Might 
not he be the subject of a lawsuit for 
violation of his public trust? 

Mr. ASHLEY. Not to the best of my 
knowledge. I quite disagree with the 
gentleman on that, but I would say this, 
that the determination as to whether or 
not a differential is going to exist will be 
made by the regulatory agencies; not by 
this Congress, but by the judgments in 
some regulatory agency. 

Mr. WYLIE. Mr. Speaker, I think this 
amendment makes the bill worse than 
the way it was reported from committee. 

Mr. WILLIAMS. Mr. Speaker, I ob- 
ject, all this debate is out of order. 

The SPEAKER. Objection is heard. 

The Clerk will read. 

The Clerk concluded the reading of the 
amendment to the motion to recommit. 

POINT OF ORDER 


Mr. BLACKBURN. Mr. Speaker, a 
point of order. 

The SPEAKER. The gentleman will 
state it. 

Mr. BLACKBURN. Mr. Speaker, as I 
understood the Clerk to read, the gentle- 
man from Ohio is offering a new motion 
to recommit. A motion to recommit is 
now before the House which I offered. 

As I understand the rules of the House, 
the gentleman can offer an amendment 
to the motion to recommit under the ex- 
isting parliamentary situation, but he 
cannot offer his own motion to recommit. 

Mr. Speaker, I object to his second 
motion being considered prior to my mo- 
tion to recommit. 

The SPEAKER. The parliamentary 
situation is that the gentleman from 
Ohio has offered an amendment to the 
motion to recommit. 

Mr. BLACKBURN. Mr. Speaker, that 
is not what I thought the Clerk read. He 
did not say “amendment.” 

As I recall the language, it was “Com- 
mittee of the Whole House.” 

The SPEAKER. The language before 
the House is an amendment to the mo- 
tion to recommit offered by the gentle- 
man from Georgia. 

Mr. BLACKBURN. Mr. Speaker, I did 
not hear that. Nobody else heard it. 

I would like to hear what the Clerk 
actually read. 

The SPEAKER, Without objection, the 
Clerk will reread that portion of the 
amendment previously read, 

The Clerk read as follows: 

An amendment to the motion to recom- 
mit, offered by Mr. AsHLEY of Ohio. 


The SPEAKER. The gentleman from 
Michigan has reserved a point of order. 
POINT OF ORDER 


Mr. BROWN of Michigan. Mr. Speaker, 
a point of order. 

The SPEAKER. The gentleman will 
state it. 

Mr. BROWN of Michigan. Mr. Speaker, 
I make the point of order on the amend- 
ment to the motion to recommit on the 
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basis that the last part of the so-called 
Stephens amendment is not germane to 
the bill. The last part of the amendment 
to which I refer is entitled “B”, beginning 
with, “The corporation may limit” and 
so forth. I say that the final language 
is not germane to the bill. 

That language is as follows: 

Provided, however, such limitation may be 
exceeded by the pledging of acceptable se- 
curities to the depositor referred to in sub- 
paragraph (A) of this paragraph when and 
where required. 


Mr. Speaker, since the bill deals basi- 
cally with insuring of accounts and has 
nothing to do with pledging of collateral, 
it, therefore, is not germane to the bill. 

PARLIAMENTARY INQUIRY 

Mr. ASHLEY. Mr. Speaker, a parlia- 
mentary inquiry. 

The SPEAKER. The gentleman will 
state his parliamentary inquiry. 

Mr. ASHLEY. Mr. Speaker, I wish to 
raise a parliamentary inquiry as to 
whether the point of order was raised 
by the gentleman from Michigan in a 
timely fashion. 

The SPEAKER. The Chair will state 
that the gentleman from Michigan (Mr. 
Brown) reserved a point of order ear- 
lier in the proceedings. The gentleman 
stated to the Chair that he intended to 
make a point of order. 

Does the gentleman wish to be heard 
on the point of order? If not, the Chair 
is prepared to rule. 

Does the gentleman from Georgia 
(Mr. STEPHENS) desire to be heard on the 
point of order? 

Mr. STEPHENS. Yes, Mr. Speaker, I 
would like to be heard for a moment. ` 

The SPEAKER. The gentleman from 
Georgia (Mr. STEPHENS) will be heard 
on the point of order. 

Mr. STEPHENS. Mr. Speaker, I wish 
to state that the gentleman had not made 
a point of order on this matter in the 
committee when this first came up, and 
it is not timely now. 

The SPEAKER. Does the gentleman 
from Michigan (Mr. Brown) desire to 
be heard further on the point of order? 

Mr. BROWN of Michigan. Mr. Speak- 
er, in response to the gentleman from 
Georgia (Mr, STEPHENS) I will only say 
that the fact that the point of order was 
not raised against the amendment in the 
Committee of the Whole does not pre- 
clude me from offering one in connection 
with the motion to recommit. 

The SPEAKER. The Chair will state 
that the point of order is timely and it 
appears clear to the Chair that the ques- 
tion of limitation of funds is in the first 
section of the bill; and the Chair, there- 
fore, overrules the point of order. 

Mr. ASHLEY. Mr. Speaker, I move 
the previous question on the amend- 
ment and on the motion to recommit. 

The SPEAKER. Without objection, 
the previous question is ordered on the 
amendment and on the motion to re- 
commit. 

There was no objection. 

The SPEAKER. The question is on 
the amendment to the motion to recom- 
mit. e 

The amendment to the motion to re- 
commit was agreed to. 
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The SPEAKER. The question is on 
the motion to recommit, as amended. 

The motion to recommit, as amend- 
ed, was agreed to. 

Mr. ST GERMAIN. Mr. Speaker, pur- 
suant to the instructions of the House, 
I report the bill—H.R. 11221—back to 
the House with an amendment. 

The Clerk read as follows: 

On page 7, immediately after line 2, 
insert the following new subsection: 

(ad) Section 107(7) of the Federal Credit 
Union Act (12 U.S.C. 1757('7)) is amended by 
adding at the end thereof the following: “; 
and to recelve from an officer, employee, or 
agent of those nonmember units of Federal 
State, or local governments and political sub- 
divisions thereof enumerated in section 207 
of this Act (12 U.S.C. 1787) and in the man- 
ner so prescribed payments on shares, share 
certificates, and share deposits”. 

And on page 2, section (2), lines 16 through 
25 be eliminated, and on page 3, lines 1 
through 10 be eliminated and that the fol- 
lowing language be inserted in leu thereof: 

“(1) an officer, employee, or agent of the 
United States having official custody of pub- 
lic funds and lawfully investing or depositing 
the same in time deposits in an insured bank; 

“(41) an officer, employee, or agent of any 
State of the United States, or of any county, 
municipality, or political subdivision there- 
of having official custody of public funds and 
lawfully investing or depositing the same in 
time deposits in an insured bank in such 
State; 

“(ill) an officer, employee, or agent of the 
District of Columbia having official custody 
of public funds and lawfully investing or de- 
positing the same in time deposits in an in- 
sured bank in the District of Columbia; or 

“(iv) an officer, employee, or agent of the 
Commonwealth of Puerto Rico, of the Virgin 
Islands, of American Samoa, or of Guam, or 
of any county, municipality, or political sub- 
division thereof having official custody of 
public funds and lawfully investing or de- 
positing the same in time deposits in an in- 
sured bank in the Commonwealth of Puerto 
Rico, the Virgin Islands, American Samoa, 
or Guam, respectively;” 

And that on page 3, section (B), lines 13 
through 17 be eliminated and the following 
language be inserted: 

“(B) The Corporation may limit the ag- 
gregate amount of funds that may be in- 
vested or deposited in time deposits in any 
insured bank by any depositor referred to 
in subparagraph (A) of this paragraph on 
the basis of the size of any such bank in 
terms of its assets: Provided, however, That 
such limitations may be exceeded by the 
pledging of acceptable securities to the de- 
positor referred to in subparagraph (A) of 
this paragraph when and where required.” 


Mr, ST GERMAIN (during the read- 
ing). Mr. Speaker, I ask unanimous con- 
sent that further reading of the amend- 
ment be dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from Rhode 
Island? 

There was no objection. 

The SPEAKER. The question is on the 
amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on the 
ae sment and third reading of the 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER, The question is on the 
passage of the bill 


The question was taken; and the 
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Speaker announced the ayes appeared to 
have it. 

Mr. WYLIE. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 282, nays 94, 
answered “present” 30, not voting 23, as 
follows: 

[Roll No. 18] 
YEAS—282 


Forsythe 
Fountain 
Frey 
Froehlich 
Fuqua 


y 

Green, Oreg. 
Green, Pa. 
Gubser 
Gude 
Gunter 
Guyer 
Hamilton 
Hammer- 

schmidt 
Hanley 
Hanna 
Hansen, Idaho 
Hansen, Wash, Pre: 
Harrington 
Hastings 
Hawkins 
Hays 
Hébert ng 
Hechler, W. Va. Reuss 
Heckler, Mass, od 
Heinz 
Helstoski 
Henderson 
Hicks 
Hinshaw 
Hogan 
Holifield 
Holt 
Holtzman 
Horton 
Howard 
Hudnut 
Hungate 
Ichord 
Jarman 
Johnson, Calif, 


Brown, Calif, 
Broyhill, N.C. 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burton 
Butler 


Roe 

Roncalio, Wyo. 
Roncallo, N.Y, 
Rooney, Pa. 
Rose 
Rosenthal 
Rostenkowski 


Kastenmetler 
Kemp 


Seiberling 
Ketchum 


Sikes 


Danielson 

Davis, Ga. 

Davis, Wis. 

Delaney 

Dellenback 
McCloskey 
MeCormack 
McDade 
McFall 
McKay 
McKinney 
Macdonald 
Madden 
Mallary 
Mann 
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Young, Alaska 
. Young, Ga. 

Young, Dl. 

Young, Tex. 

Zablocki 

Zion 


Whitten 
Widnall 
Wiggins 
Williams 
Wilson, Bob 


Burleson, Tex. 
Burlison, Mo. 
Byron 

Carter 

Casey, Tex, 
Cederberg 


Jones, Tenn. 
Kazen 

King 
Kuykendall Smith, Iowa 
Spence 
Steiger, Ariz. 
Stubblefield 
Symms 
Taylor, Mo. 
Teague 
Thone 
Thornton 
Towell, Nev. 
Tree: 


Martin, Nebr. 
Martin, N.C. 
Mez 

Michel 
Milford 
Miller 
Mitchell, N.Y. 
Nelsen 
Nichols 
Pickle 

Poage 

Evins, Tenn. Price, Tex. 


ANSWERED “PRESENT”—30 
Armstrong Frelinghuysen Pike 
Brooks Quillen 


Camp 

Clawson, Del Regula 

Cleveland Rogers 

Collier Smith, N.Y. 

Daniel, Dan Steiger, Wis. 

Edwards, Ala. Walsh 
Morgan Winn 


Evans, Colo. 
ood O’Brien Wydler 


NOT VOTING—23 
Gibbons Myers 
Haley Parris 
Jones, Ala. Passman 
McSpadden Reid 
Mallliard Rooney, N.Y. 
Mathias, Calif. Ruppe 
Mills 


Steelman 
Mollohan 


Stuckey 
So the bill was passed. 
The Clerk announced the following 
pairs: 
Mr. Rooney of New York with Mr. Davis of 
South Carolina. 
Mr. Passman with Mr. Gibbons. 
Mr. Brasco with Mr. Don H. Clausen, 
. Reid with Mr. Frenzel. 
. Haley with Mr. Fish. 
. Mollohan with Mr. Fraser. 
Mr. Jones of Alabama with Mr. Steelman. 
Mr. Mills with Mr. Broyhill of Virginia. 


Mr. McSpadden with Mr. Mathias of Cali- 
fornia. 


Mr, Stuckey with Mr. Myers. 
Mr. Ruppe with Mr. Parris. 


The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on the 
table. 


W., Jr. 
de la Garza 
Denholm 
Devine 
Dickinson 
Dingell 
Duncan 
Erlenborn 
Esch 


n 
Vander Jagt 
Wampler 
Wylle 
Young, Fla. 
Young, 5.0. 
Zwach 


Minshall, Ohio 


Brasco 
Broyhill, Va. 


GENERAL LEAVE 


Mr. ST GERMAIN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed, H.R. 11221. 

The SPEAKER. Is there objection to 
the request of the gentleman from Rhode 
Island? 

‘There was no objection. 
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LUCILLE DE SAINT ANDRE 


Mr. WYLIE. Mr. Speaker, I ask unani- 
mous consent for the immediate consid- 
eration of Private Calendar No. 90, the 
bill, H.R. 6477, for the relief of Lucille 
de Saint Andre. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 

The Clerk read the bill, as follows: 

HR. 6477 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, for the 
purposes of the Immigration and National- 
ity Act, Lucille de Saint Andre shall be held 
and considered to have been lawfully ad- 
mitted to the United States for permanent 
Tesidence as of the date of the enactment of 
this Act, upon payment of the required visa 
fee. Upon granting of permanent residence to 
such alien as provided in this Act, the Secre- 
tary of State shall instruct the proper of- 
ficer to deduct one number from the total of 
immigrant visas and conditional entries 
which are made available to natives of the 
country of the alien’s birth under paragraphs 
(1) through (8) of section 203(a) of the Im- 
migration and Nationality Act. 


With the following committee amend- 
ment: 

Strike out all after the enacting clause 
and insert in lieu thereof the following: 

That, notwithstanding the provision of 
section 212(a)(12) of the Immigration and 
Nationality Act, Lucille de Saint Andre may 
be issued a visa and admitted to the United 
States for permanent residence if she is found 
to be otherwise admissible under the provi- 
sions of that Act: Provided, That this exemp- 
tion shall apply only to a ground for exclu- 
sion of which the Department of State or the 
Department of Justice had knowledge prior 
to the enactment of this Act, 


The committee amendment was agreed 
to 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time and passed, and a motion to recon- 
sider was laid on the table. 


THE UNINVASION OF THE RIGHT 
OF PRIVACY 


(Mr. ALEXANDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr.. ALEXANDER. Mr. Speaker, in 
January of 1973 President Nixon signed 
an executive order that authorized the 
deliverance of information from more 
than 3 million tax returns to an execu- 
tive agency. Immediate action was taken 
by the House Subcommittee on Foreign 
Operations and Government Informa- 
tion to reverse this massive invasion of 
the ‘rights of privacy of an entire class 
of Americans—the Nation’s farmers. It 
was viewed as an extremely dangerous 
precedent to all other groups of citi- 
zens, of whatever occupation—teachers, 
doctors, businessmen, preachers, et 
cetera. 

Today our subcommittee received a 
letter from the Commissioner of the In- 
ternal Revenue Service outlining his ef- 
forts to comply with the recommenda- 
tions of the House report. I congratulate 
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Donald C. Alexander, Commissioner of 
the Internal Revenue Service and sub- 
mit a copy of his letter for the Recorp. 

The letter is as follows: 

DEPARTMENT OF THE TREASURY, 
INTERNAL REVENUE SERVICE, 
Washington, D.C., February 2, 1974. 

Hon. WILLIAM S, MOORHEAD, 

Chairman, Foreign Operations and Govern- 
ment Information Subcommittee, Com- 
mittee on Government Operations, Wash- 
ington, D.C, 

Deak MR. CHAIRMAN: This is in further 
response to your letter dated November 30, 
1973, asking what steps the Service intends 
to take, or has taken, to implement the 
recommendations on page 12 of the sixth re- 
port by the House Committee on Govern- 
ment Operations entitled “Information from 
Farmers’ Income Tax Returns and Invasion 
of Privacy.” 

As you may recall, when I testified before 
the Foreign Operations and Government In- 
formation Subcommittee on August 3, 1973, 
I suggested that tax returns should be con- 
fidential and private except as otherwise 
clearly specified by Congress. My views have 
not changed in this regard and I have in- 
sisted that to the extent that sound reasons 
do not require the Service to open up tax 
returns to others, the Service should guard 
the taxpayer's right of privacy. The Service 
is consistently applying such a disclosure 
philosophy, and we are working toward the 
common goal of ensuring the confidentiality 
of Federal tax return data. 

Following are the three recommendations 
of the Committee and our responses to them: 

1, “For the purpose of statistical mall sur- 
veys, that the Internal Revenue Service pro- 
vide to the Department of Agriculture only 
names, addresses, and taxpayer identification 
numbers. No personal financial data from 
farmers’ income tax returns should be pro- 
vided unless an individual citizen gives his 
voluntary informed consent in writing. 
Ideally, the farmer could provide this infor- 
mation directly to the Department of 
Agriculture.” 

This matter has been discussed with De- 
partment of Agriculture officials and we are 
hopeful that mutually acceptable arrange- 
ments can be made, In this » we are 
pursuing the recommendation to limit Agri- 
culture’s access to tax return information to 
@ mailing list of names and addresses of 
farmers. 

2. “That the Department of Agriculture, 
utilizing lists of persons having farm oper- 
ations provided by the Internal Revenue 
Service, seek the voluntary informed consent 
of farmers in obtaining private financial in- 
formation needed to design statistical mail 
surveys.” 

If we are successful in our efforts as men- 
tioned in Recommendation 1, this would 
be a viable alternative for the Department 
of Agriculture to obtain tax data from the 
Service. 

3. “That the appropriate Congressional 
Committees consider legislation amending 
Section 6103 of the Internal Revenue Code 
to make tax returns explicitly confidential, 
except as otherwise limited for tax admin- 
istration, enforcement and other purposes 
approved by Congress.” 

Consistent with my testimony as indicated 
above, we support this recommendation by 
the Committee, and»we will.so advise the 
Treasury Department. 

I am confident that we can arrive at a 
solution which will satisfy all parties having 
an interest in this matter, and at the same 
time provide such limited disclosures of tax 
data as may be absolutely necessary. 

With kind regards, 

Sincerely, 
DONALD C. ALEXANDER. 
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VETERAN VALLEY JP PLANS TO 
STEP DOWN 


(Mr. DE LA GARZA asked and was 
given permission to address the House 
for 1 minute, to revise and extend his 
rag and include extraneous mat- 

T.) 

Mr, DE LA GARZA. Mr. Speaker, one of 
the grand citizens of the 15th Congres- 
sional District of Texas, has announced 
that after this year he will retire from 
the elective office of justice of the peace 
in precinct 5, Cameron County. 

This was no ordinary announcement, 
neither to me personally nor to the 
people of the area he has served so well. 
Judge Joe E. Gerusa, a lifelong friend 
of mine and of my family, was first 
elected justice of the peace in 1916, tak- 
ing office the following year. When he 
steps down he will have occupied this of- 
fice for 57 years with only one brief ab- 
sence to fill a position with Texas Old 
Age Commission. 

The ties between the Gerusa’s and my 
mother’s family go back a long way. In 
the year that Joe Gerusa was first 
elected justice of the peace my grand- 
father, Leonard Villarreal, was urged by 
many citizens to seek the office. But he 
declined and gave his support to his 
friend, Joe Gerusa. 

In announcing his coming retirement, 
Judge Gerusa said one outstanding ad- 
vantage of his post was the opportunity 
it gave him to work with other people. 
And he has been magnificent in working 
with them, as many a citizen of south 
Texas can testify from personal experi- 
ence. 

In his statment that he will not file for 
reelection, Judge Gerusa said: 

Whether or not I am in public office, I 
will continue to work with the people—who 
are my friends—for whichever way I can 
serve for the betterment of the country. 


The simple statement typifies Joe 
Gerusa’s patriotism, spirit of public serv- 
ice, and feeling for human beings. 

Many thousands of south Texans will 
join me in wishing for Judge Gerusa the 
best that life has to offer during his 
final year as justice of the peace and in 
the years to follow. He deserves no less 
than the best. 

A story published in the Harlingen 
Star gives a brief account of the high- 
lights of Judge Gerusa’s career. I wish to 
insert it here. 

VETERAN VALLEY JP PLANS To STEP Down 

(By C. M. Robinson) 

Los INDIOS:—Joe E., Gerusa, Cameron 
County Pct. 5 justice of the peace since 1917, 
announced Friday he will not file for re-elec- 
tion in 1974, 

“The reason is mostly my family,” Gerusa 
said. “My wife is not in too good health, and 
she also feels I overwork myself. I have a lot 
of office work, mostly with arbitration,” he 
added. 

Gerusa ssid the arbitrations are mostly 
family arguments and problems with neigh- 
bors. He said if he kept record of them they 
would “go into the thousands and thousands. 
That’s daily work,” he pointed out. 

The judge has kept records of other things, 
however, during his tenure he has performed 


1,293 marriages, disposed of 161 felony cases 
and 4,125 misdemeanors, 33 civil cases, and 
held 179 inquests. 
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Other offices Gerusa holds include ‘ex-of- 
ficio notary public and registrar. In those 
capacities, he has registered 3,450 births, not 
including delayed certificates, and recorded 
1,081 deaths from Oct. 1929 to the present. 

Gerusa’s precinct comprises the rural area 
around Los Indios. Rangerville and Santa 
Maria. He was first elected justice of the 
peace in 1916, taking office in 1917. Here- 
signed in 1937 to accept a position as in- 
vestigator for the Texas Old Age Commission 
for the Lower Valley and parts of Zapata 
County. 

However, voters returned Gerusa to the 
JP’s post. the following year, so he resigned 
from the Old Age Commission. During the 
Second World War, he served two years as 
Selective Service investigator, in addition to 
his other duties. 

Once out of office, Gerusa talked of visiting 
relatives out of the Valley. “You see, we have 
children in California and would like to see 
them” he said. “But I’m tied up here with 
court. So the last time I was elected, I prom- 
ised my wife I wouldn’t file again,” he added. 

Gerusa said one advantage of his post has 
been working with other people. “I enjoy 
working with people, and have had great co- 
operation from the people of this country,” 
he said. “I do not have adequate words to 
express my appreciation to the people who 
have 6lected me all these years, and who have 
worked with me in Pct. 5, in Cameron Coun- 
ty and throughout the U.S.” he said. 

Gerusa concluded, “I am in good health, 
capable still of doing my job.” He also 
pointed out, “Whether or not I am in public 
office, I will continue to work with the peo- 
ple—who are my friends—for whichever way 
I can serve for the betterment of the coun- 


try.” 


CALLING FOR A FULL AND COM- 
PLETE INVESTIGATION AND 
STUDY OF SHORTAGES OF MA- 
TERIALS AND NATURAL RE- 
SOURCES 


(Mr. HILLIS asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks and 
include extraneous matter.) 

Mr. HILLIS. Mr. Speaker, in the past 
year, all of us have been made aware of 
the fact that we are living in a shortage 
economy. The most apparent crisis at 
the moment is a shortage of energy. How- 
ever, we all know of other shortages 
which have resulted in business failures, 
unemployment, and disatisfaction on the 
part of the consumer. A number of re- 
liable reports predict crucial shortages 
in a large number of basic materials and 
services. We know the nature of a ripple 
effect when either energy or a basic ma- 
terial is unavailable and the inherent 
danger to the economy and the welfare 
of our citizens when such shortages occur. 

The administration has expressed 
grave concern. Senator Mansfield in his 
recent state of the Union message ex- 
pressed concern. However, to this date, 
the Congress has done nothing to pre- 
pare to deal with the disastrous force of 
shortages in any area other than energy. 
The Congress needs an instrument to 
keep track of changing situations and 
the interrelation of policies and pro- 
grams. We have yet to recognize the 
fundamental planning we must under- 
take to meet our materials needs in the 
future. 

I have introduced a resolution which 
calls for a select committee to conduct 
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& full and complete investigation and 
study of shortages of materials and nat- 
ural resources and reserves. Within the 
near future I plan to reintroduce this 
resolution. Yesterday I have sent a letter 
to each of you inviting you to join me 
in sponsoring this legislation. It is my 
hope that you will give this matter sin- 
cere and serious consideration. 

The text of the resolution reads as 
follows: 

H. Res, 750 

Resolved, That there is hereby created a 
select committee to be composed of seven 
Members of the House of Representatives to 
be appointed by the Speaker, one of whom 
he shall designate as chairman. Any vacancy 
occurring in the membership of the commit- 
tee shall be filled in the same manner in 
which the original appointment was made. 

The committee is authorized and directed 
to conduct a full and complete investigation 
and study of shortages of materials and natu- 
Tal resources affecting the United States, in- 
cluding (1) causes, extent, and effects; (2) 
the adequacy of current machinery and pro- 
cedures of the Congress and the executive 
branch pertaining to the solution of such 
problems; and (3) comprehensive measures 
to assure Federal support and assistance for 
the securement of materials and natural re- 
sources at home and abroad based on rela- 
tive need in order to achieve an adequate 
supply, considering present and projected 
needs of the Nation. 

For the purpose of carrying out this reso- 
lution the committee, or any subcommittee 
thereof authorized by the committee to hold 
hearings, is authorized to sit and act during 
the present Congress at such times and 
places as deemed advisable, whether the 
House is in session, has recessed, or has 
adjourned, to hold such hearings, and to 
request the attendance and testimony of 
such witnesses and the production of such 
books, records, correspondence, memoran- 
dums, papers, and documents as it deems 
necessary. 

The committee shall report to the House as 
soon as practicable during the present Con- 
gress the results of its investigation and 
study, together with such recommendations 
as it deems advisable. Any such report which 
is made when the House is not in session 
shall be filed with the Clerk of the House. 


CALLING FOR A FULL AND COM- 


PLETE INVESTIGATION AND 
STUDY OF SHORTAGES OF MATE- 
RIALS AND NATURAL RESOURCES 


(Mr. REGULA asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. REGULA. Mr. Speaker, the energy 
crisis has driven one point home above 
all—America needs a better mechanism 
to plan and administer scarcities as the 
world’s thirst for resources expands. 

In the November 19 issue of Newsweek 
magazine there was an article entitled 
“Running Out of Everything.” 

In the January 28 issue of Time, “Risky 
Race for Minerals” heads the economic 
and business section. 

At a press conference on December 18, 
Secretary of Interior Morton warned 
of a pending shortage in material sup- 
plies. 

Since 1900 our mineral consumption 
has increased by more than 400 percent. 
By comparison, our population has in- 
creased by 166 percent. 
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The National Committee on Materials 
Policy; has reported that since 1909 the 
United States has imported more mate- 
rials than it-has exported. In fact, of 20 
important minerals, the U.S. imports 
more than half of its consumption ac- 
contina tothe mining and minerals policy 
report; : 

What is critical is that some of these 
minerals that we are importing have:no 
ready substitute—such ¿as chromium, 
manganese, platinum, strontium and 
tantalium. 

While national stockpiling of strategic 
minerals, reduces any immediate threat 
to the security of the Nation, by an 
embargo of cartels of producing nations, 
reduction of stockpiling to curb inflation 
pressures on the prices of domestic ma- 
terials are, I am informed, being con- 
sidered, 

Undeniably, market forces will con- 
tinue to play a major part in determin- 
ing this mix of imports and domestic 
production. However, where costly and 
dangerous reliance on imported minerals 
appears, we must be prepared to reverse 
the trend. 

What I and my distinguished col- 
league, ELWOOD HILLIS, of Indiana, have 
proposed in House Resolution 750, which 
we will be reintroducing in the near 
future, is that a select committee be 
created to conduct a full and complete 
investigation and study of shortages of 
materials and natural resources affect- 
ing. the United States. 

In addition, I believe the committee 
should address itself to the determina- 
tion of whether consumption patterns 
should continue to be determined prin- 
cipally by market forces; whether we 
should try to achieve domestic self-suffi- 
ciency in minerals or strive for new and 
cooperative efforts to reach interna- 
tional understandings to guarantee sup- 
plies; and whether a combination of 
these approaches. would be- possible. 

The point is, we need to be more vigi- 
lant about the possibility of future 
shortages of materials and resources and 
we must try to minimize the impact of 
such shortages. 

I urge my colleagues to join us in 
cosponsoring this legislation; and te my 
colleagues on the Rules Committee, I 
ve your prompt consideration of this 


LEGISLATION FOR SAN JUAN NA- 
TIONAL HISTORIC SITE AND 
VIRGIN ISLANDS NATIONAL PARK 


(Mr. TAYLOR of North Carolina asked 
and was given permission to address the 
House for 1 minute and to revise and ex- 
tend his remarks.) 

Mr. TAYLOR of North Carolina. I take 
this time to advise the House that today I 
joined my colleagues from the Virgin Is- 
lands and Puerto Rico in cosponsoring 
legislation. dealing with certain national 
park problems in their respective areas. 

I should point out, Mr. Speaker, that 
the Delegate from the Virgin Islands 
(Mr. DE Luco) and the Resident Commis- 
sioner from Puerto Rico (Mr. BENITEZ), 
as well as representatives from the Na- 
tional Park Service, have been interested 
in having a delegation of the National 
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Parks Subcommittee visit these areas. 
At their request, two Members from each 
side of the aisle made the trip during the 
last recess. 

As an outgrowth of our visit and re- 
view of the situation all of us returned to 
Washington impressed with the need 
for action to resolve some immediate 
problems at the San Juan National His- 
torical Site and at the Virgin Islands 
National Park. We also looked at some 
potential areas which are being studied 
for possible future addition to the na- 
tional park system, 

During our visit, in addition to meet- 
ing with the Governors of Puerto Rico 
and the Virgin Islands, we visited the 
Bioluminescent Bay in Vieques, Puerto 
Rico; examined the serious erosion prob- 
lems at the historic forts of the San 
Juan National Historic Site; visited the 
facilities and reviewed land acquisition 
needs at the Virgin Islands National 
Park and at other units of the National 
Park System in the Virgin Islands; and 
examined a potential park addition in 
the vicniity of Fountain Valley in St. 
Croix. 

In short, Mr. Speaker, while this is a 
delightful place to visit, it was not unlike 
visiting other parts of the Nation. We 
spent a portion of our time meeting with 
government officials, reviewing existing 
programs, and visiting potential new 
areas. Some of these will have to wait for 
a final determination, but I expect to 
move forward on these two measures as 
expeditiously as possible. 

Mr. SKUBITZ. Mr. Speaker, will the 
gentleman yield? 

Mr. TAYLOR of North Carolina. I 
yield to the gentleman from Kansas. 

Mr. SKUBITZ. Mr. Speaker, I am 
pleased to join my colleague (Mr. TAY- 
Lor), the chairman of the Subcommittee 
on National Parks and Recreation in co- 
sponsoring these bills to provide for a 
study of the San Juan National Historic 
Site and to provide additional appropri- 
ation authority for the land acquisition 
needs at the Virgin Islands National 
Park. 

During the recess period Mr. pz Luco— 
the Delegate from the Virgin Islands and 
a member of the Interior and Island 
Affairs Committee requested that the 
subcommittee make an on-the-spot re- 
view to ascertain firsthand the land ac- 
quisition needs at the Virgin Islands Na- 
tional Park. Later Dr. Bentrez—the Resi- 
dent Commissioner from Puerto Rico— 
requested that the subcommittee also 
stop in Puerto Rico and make an on-the- 
spot investigation of the serious erosion 
problems at the San Juan National His- 
toric Site and the Bioluminescent Bay 
project, 

These bills are a result of this field 
trip. 

Mr. Speaker, our committee is called 
on to make field trips or hold hearings in 
practically every State in the Union. We 
try to accommodate our colleagues and 
their constituencies anc I can assure you 
that an on spot investigation is worth 
more than committee hearings in Wash- 
ington, but take it from the Member 
from the Plains of Kansas, do not make 
a field trip to the islands in January 
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unless you plan to sleep on the beach or 
camp out, because the lodging rates are 
sky high and your per diem allowance 
provided by law is only a fraction of your 
actual costs. 


INDEPENDENT TRUCKING 
SITUATION 


(Mr. NICHOLS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. NICHOLS. Mr. Speaker, techniques 
being used by some segments of the 
independent truckdrivers are deplorable 
and cannot be permitted to continue. 

In my State of Alabama, I am in- 
formed by Col E. C. Dothard, director of 
the department of public safety that 
the situation there is getting progres- 
sively worse and that 12 trucks were 
fired on yesterday. We have a situation 
there where pickets are. being thrown 
around the gasoline distributors’ bulk 
tanks in Birmingham and threatening 
telephone calls are being made to gaso- 
line distributors across the State to close 
down their operations. 

Colonel Dothard tells me that Ala- 
bama State troopers are on a 24 hour, 
round the clock, patrol and the problem 
is growing more critical by the hour. 

I am in sympathy with the indepen- 
dent truckers who have a tractor and 
trailer to pay for, and have families at 
home to care for, and who are being 
plagued by price gouging in the worst 
way as they travel the Nation’s highways. 
It is their inherent right to protest and 
every level of elected government is 
working toward providing answers to the 
fuel crisis. 

But, Mr. Speaker, I part company with 
any individual who by his own actions 
infringes on the rights of others to carry 
on their day-to-day operations and it is 
totally wrong that-some of these truck- 
ers would block highways and would re- 
sort to rock throwing, shooting, and 
threatening the lives of those who trans- 
port this Nation’s goods. 

This morning I had a call from one of 
the major trucklines of my State who 
tell me that their drivers are fearful of 
further violence and that a real crisis is 
developing in the day-to-day operations 
of this truckline and similar trucking 
operations throughout Alabama and 
across this country. This company’s 
drivers, under pressures from their fam- 
ilies, who fear for their safety, are calling 
in sick and in other cases are resorting 
to driving in daylight hours only. Ap- 
proximately 20 percent of this com- 
pany’s drivers are currently out and if 
this violence continues these figures are 
certain to increase. 

Mr. Speaker, I call on the President to 
make it explicitly clear that this country 
will move with all speed to apprehend 
those who would intimidate, threaten, or 
impede the right of other drivers who 
elect to operate, and who must also earn 
a living for their families, 

Our Government has moved before to 
quell demonstrations and riots where pri- 
vate property and where basic American 
freedoms are being violated. We cannot, 
we must not, allow such violence to con- 


2085 


tinue, and I ask the President to move 
with all possible speed. 


URBAN MASS TRANSPORTATION 


The SPEAKER, pro tempore (Mr, 
Mazzott1);. Under & previous order of the 
House, the gentleman from New Jersey 
(Mr. MintsH) is recognized for 60 min- 
utes. 

Mr. ‘MINISH. Mr. Speaker, the first 
session of the 93d Congress took the lead 
in working for quality, economical urban 
mass transportation in the United States. 
In the second session, we have the oppor- 
tunity to build upon the accomplish- 
ments of 1973. 

On August 13, 1973, the Federal ‘Aid 
Highway Act was signed into law, making 
available, for the first time, money for 
mass transportation from the highway 
trust fund. In addition, the bill author- 
ized $3 billion in additional contract au- 
thority for the Urban Mass Transporta- 
tion Administration for grants to finance 
80 percent of the cost of mass transit 
capital projects. These latter provisions 
also contained legislation approved by 
the Subcommittee on Urban Mass Trans- 
portation. 

For the first time ever, both Houses of 
Congress approved legislation in 1973 of- 
fering deficit-ridden urban mass transit 
companies Federal assistance for operat- 
ing expenses to supplement revenues de- 
rived from fares and from existing State 
and local subsidy programs. The legisla- 
tion, now in conference, authorizes $400 
million in both fiscal 1974 and fiscal 1975 
for operating aid to mass transit. 

Mr. Speaker, it was encouraging to 
hear from the President in his state of 
the Union message that the administra- 
tion has reversed itself completely and 
now supports a program of Federal op- 
erating aid, beginning in fiscal 1975, for 
mass transit. The Congress, I am sure, 
will give the administration’s proposal 
expeditious consideration when all the 
details of it are received. 

However, it cannot be left unsaid that, 
up to this point, the administration has 
opposed operating aid for mass transit 
every step of the way. If it were not for 
this steadfast opposition, we already 
would have a program of Federal sub- 
sidies for mass transit which could have 
done much to alleviate the present plight 
of our Nation. 

As recently as 2 months ago, when the 
operating aid conference committee be- 
gan its deliberations, both Secretary 
Brinegar of the Department of Trans- 
portation and Roy Ash of the Office of 
Management and Budget reiterated in 
strong terms the administration’s un- 
bending opposition to operating assist- 
ance for mass transportation systems. 

Although it is gratifying that the ad- 
ministration, finally has expressed its 
support for operating aid, nevertheless 
information available on the proposed 
program raises many questions as to the 
extent of the administration’s commit- 
ment. 

For one thing, the level of funding in 
the plan is totally inadequate in view of 
the needs of mass transit and in view of 
the country’s. present energy situation. 

In fiscal 1975, for example, the admin- 


2086 


istration proposes mass transit spending 
of $1.2 billion from general revenues and 
expects another $200 million will be made 
available from the highway trust fund 
at local option. 

However, the American Transit Asso- 
ciation estimates that the Nation will 
have to spend $2.5 billion annually on 
mass transit simply to cope with the 
present needs of major construction 
projects across the country. In addition, 
as a result of the energy crisis, there is 
a need for $1 billion in new money for 
operating aid and emergency equipment 
needs. 

Furthermore, there is no new money 
involved in the administration’s proposal 
for next year. As I stated, the Congress 
authorized an additional $3 billion last 
year for contract authority and little of 
that authorization has been obligated to 
date. 

Moreover, it appears that the admin- 
istration’s formula for distributing funds 
that would be available for operations 
diverts the money away from those areas 
of the country with the largest invest- 
ment in transit and the greatest pollution 
and energy problems. 

The Wall Street Journal on January 21 
reported that the administration-pro- 
posed bill would seek “to discourage at- 
tempts by cities to count on Federal 
funding for new rail systems.” Any such 
provision is greatly disturbing to those 
of us who believe the development of all 
types of mass transit should be a high 
priority of the Federal Government. 

All in all, Mr. Speaker, the administra- 
tion’s mass transit proposal is just too 
little and too late. 


THE FOREIGN INVESTMENT IN 
AMERICAN CORPORATIONS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. Gaypos) 
is recognized for 30 minutes. 

Mr. GAYDOS. Mr. Speaker, Ameri- 
cans, who for many years have witnessed 
the flow of American capital to foreign 
countries to rebuild and develop foreign 
economies are now witnessing a dramatic 
event whereby foreign capital is now 
pouring into the American economy and 
transferring control of American busi- 
nesses to non-American citizens. Since 
1967, the number of American manufac- 
turing establishments controlled by for- 
eign interests has increased from 385 to 
in excess of 905. 

I. INTRODUCTION 


What is the reason for this recent de- 
velopment and what does it mean for 
the future of the American economy? 

The cause appears to be a unique com- 
bination of circumstances where up- 
wards of 80 billion American dollars held 
by foreign interests have combined with 
the recent dollar devaluations and the 
depressed state of our stock market to 
make foreign -investment in domestic 
American corporations quite attractive. 

If the problem involved only invest- 
ment in American businesses then it 
could well be argued that the foreign 
investors were merely providing addi- 
tional capital for the use of domestic 
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American corporations to meet their fu- 
ture expansion needs. But this is not the 
picture as it appears to be developing. 
Instead, the foreign investors are at- 
tempting to obtain control of specific 
corporations, and are not just interested 
in creating diversified investment port- 
folios. 

Because we are viewing a new develop- 
ment we do not at this time have sum- 
cient experience to make a clear judg- 
ment as to whether this development 
will be to the best interests of Americans 
in the long run. Instead, it is necessary 
to evaluate the possible results of such 
substantial foreign control of American 
corporations based on the apparent mo- 
tives of the foreign investors viewed 
against the background of current trends 
in the international economic picture. 

At the outset, it is important to bear 
in mind that the recent development is 
substantially different from that where 
in the past American capital has been 
invested abroad. In those instances, 
American capital was greatly in demand 
by the developing and underdeveloped 
countries which lacked both capital as 
well as the expertise to create and de- 
velop an industrial economy. Absent such 
American capital these foreign countries 
could never have developed. Yes, I say 
never, because American foreign inyest- 
ment has been the necessary catalyst to 
help foreign countries revive their econ- 
omies from the devastation of war, and 
additionally place those countries in a 
position where they can now aid other 
countries of the world. P 

But when we examine the present con- 
dition of foreign investors obtaining con- 
trol of American corporations the ques- 
tion immediately arises as to what is 
the benefit of a mere change in the con- 
trol of an existing domestic corporation? 
In passing, I should note that currently 
we are witnessing instances where for- 
eign corporations are establishing Amer- 
ican subsidiaries, such as Volvo in Vir- 
ginia. At first blush it might be con- 
tended that such a condition means a 
plus for the American economy, in that 
plants will be constructed in America 
and operated by Americans. But while 
this type of situation should not be ac- 
cepted without questioning, I am more 
concerned with the foreign takeover of 
existing American corporations. 

Il, TENDER-OFFER PROCEDURE 

The tender-offer method of acquiring 
control of a corporation is a recent de- 
velopment in the securities industry. Bas- 
ically, a tender-offer is where the stock- 
holders are publicly solicited to offer 
their stock for sale to a person or cor- 
poration which intends to acquire suf- 
ficient stock to control the corporation. 
This is distinguished from a direct ap- 
proach to the current officers and direc- 
tors of the corporation. Accordingly, the 
tender-offer is usually a bolt out of the 
blue to the current. management of the 
corporation. The hope of the group mak- 
ing the tender-offer is to convince the 
stockholders of the benefits of selling 
their stock, rather than trying to con- 
vince current management of the bene- 
fits of a sale of the company to the 
group. Of course, the current manage- 
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ment has a very substantial interest in 
such a matter as it can well mean their 
replacement. 

In 1968, the so-called Williams Act 
was passed requiring anyone making a 
tender-offer to make a full disclosure as 
to the identity of the parties involved, 
the source of the financing to consum- 
mate the transaction as well as the pur- 
pose of the acquisition. In 1970, the act 
was amended to provide that this infor- 
mation must be furnished to the SEC 
when more than 5 percent of the shares of 
a corporation was acquired, as compared 
to 10 percent under the 1968 law. The 
purpose of these laws is to make sure 
that the current stockholders of the cor- 
poration have complete information con- 
cerning the person or group seeking to 
purchase their shares. 

The tender-offer procedure is used 
when the stock of a corporation is widely 
held by many individuals. On the other 
hand, where substantial blocks of stock 
are held by a few investors, then the 
takeover of a corporation is effectuated 
by the purchase of sufficient shares from 
a few investors. In any case, in the period 
since July 1, 1973, to date, there have 
been 27 instances where foreign investors 
have attempted to acquire control of 
domestic corporations through either a 
tender-offer or an acquisition. 

There are four cases involving foreign 
tender-offers which clearly indicate the 
problems which can arise from foreign 
control of American industries. 

First, the Roson Corp. 

This is a domestic corporation which 
is engaged at various locations in the 
United States in the production of cer- 
tain consumer products. Ronson also 
owns and operates a helicopter service, 
and is engaged in the production of aero- 
space products and rare earth products 
for industry. Additionally, Ronson con- 
ducts foreign operations. 

On May 31, 1973, Liquifin, a company 
organized under the laws of Liechten- 
stein, made a tender-offer to purchase 
52 percent of the shares of Ronson. The 
management of Ronson immediately un- 
dertook legal action to enjoin the con- 
summation of the transaction, alleging 
that Liquifin did not make full disclosure 
as required by the SEC. Ronson was suc- 
cessful in obtaining a temportary in- 
junction prohibiting the takeover, but 
on January 14, 1974 the court denied 
Ronson’s request for a permanent in- 
junction, thus presumably control of 
Ronson will now pass into the hands of 
foreign interests. 

In reviewing the case, many disturbing 
facts come to light. It appears that 
Liquifin was a “front” for an Italian 
company called Liquigas, which presum- 
ably could not under Italian law, have 
made the acquisition directly. In follow- 
ing the labyrinthine path of the cor- 
porate relationship between Liquifin and 
Liquigas and many other paper corpora- 
tions it was next to impossible to get a 
clear picture as to the true owners of 
Liquifin, other than the fact that it ap- 
peared that the Italian Government may 
end up holding a substantial interest in 
the Ronson Corp. The case points out 
the tremendous difference between the 
laws of Italy and the laws of the United 
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States on the regulation of securities. 
What does this mean to the residual 
American stockholders who will now own 
stock in an American corporation con- 
trolled by foreign interests? 

During the proceedings it became 
quite apparent that the foreign organiz- 
ation was primarily interested in ac- 
quiring the Ronson trademark. What 
will this mean to American workers if 
the new foreign management should de- 
cide to close down the American opera- 
tions and transfer their operations over- 
seas? 

Second, Texasgulf: 

Texas Corp. engaged both in the 
United States and at other locations 
throughout the world, including Canada, 
in the extraction and processing of 
metals, potash, sulphur, fertilizers, oil 
and gas, Forest products, and various 
materials. 

On July 24, 1973, CDOC—Canadian De- 
velopment Corp.—made a tender-offer 
to acquire approximately one-third of 
the outstanding shares of Texasgulf. The 
significant point here is that CDC is a 
Canadian corporation created pursuant 
to an act of Parliament of 1971 and all 
shares are owned by the Government of 
Canada. The object of CDC is to acquire 
the controlling interest in Texasgulf and 
then sell shares in CDC only to Canadian 
citizens. As ‘such this is the first instance 
of implementation of the 1971 act. But it 
clearly indicates that the Canadian Gov- 
ernment is pursuing a course of cap- 
turing control over foreign corporations 
which conduct operations in Canada. 

What really complicates the matter in 
this case is the fact that for the last 
fiscal year more than 50 percent of the 
operating revenues. of Texasgulf came 
from the company’s Canadian opera- 
tions. 

In all candor, I must state that I can 
understand the position of the Canadian 
Government in wanting to obtain con- 
trel of its economy. What does cause 
me concern here is the fact that in ob- 
taining control of the Canadian opera- 
tions CDC will also obtain control over 
the company’s American operations. 

As in the case of Ronson, Texasgulf 
also initiated legal action in an attempt 
to block the takeover, alleging among 
other things, that there was not full dis- 
closure by CDC. The current manage- 
ment of Texasgulf was not successful, 
however, and it appears that control of 
Texasgulf will be in the hands of CDC 
initially and in the hands of only Cana- 
dian investors eventually. 

The question immediately comes to 
mind as to what is the future of the 
American operations of Texasgulf. In 
view of the fact that the American op- 
erations of Texasgulf involve the extrac- 
tion of raw materials which are or may 
become in short supply, we may see a 
situation develop where the national 
policy of the United States with regard 
to the use of raw materials and minerals 
is inconsistent with the corporate policy 
of Texasgulf as expressed through the 
Canadian management of CDC. 

Third. Signal companies: 

Signal is a Delaware corporation en- 
gaged in the extraction of oil and gas, 
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the aircraft and aerospace industry, the 
manufacture and sale of trucks, the own- 
ership of American President Lines, ra- 
dio and television broadcasting, and real 
estate development. 

On August 9, 1973, a consortium. of 
Canadian, British, and French individ- 
uals and organizations made a tender- 
offer to purchase a substantial amount of 
Signal stock which added to the stock al- 
ready held by members of the consortium 
would give it 9 to 11 percent of the vot- 
ing stock of Signal, the remainder of 
whose shares were widely held by many 
individuals. 

As in the case of the two previous 
cases, Signal initiated legal proceedings 
to block the consummation of the tender 
offer. It also was unsuccessful. 

In the meanwhile, in an apparent at- 
tempt to short circuit the takeover, the 
current management of Signal, on Jan- 
uary 28, 1974, sold its oil and gas busi- 
ness to a subsidiary of Burmah Oil Ltd., 
& British corporation engaged worldwide 
in the exploration, production, refining 
and marketing petroleum products. 

At a time when the American con- 
sumer and American industry is endur- 
ing the pinch of the Arab oil boycott, I 
am very concerned to see the ownership 
of domestic oil sources bandied about in 
the international financial arena. If we 
are to become self-sufficient in energy as 
the President and others have suggested, 
it makes no sense to allow foreign inter- 
ests to acquire the oil and gas business 
of Signal. 

Fourth. Airco Inc.: 

Airco, a New York corporation, is a 
leading domestic producer of oxygen, 
nitrogen, hydrogen, rare gases, ferroal- 
loys, welding and cutting equipment, and 
is the largest domestic commercial dis- 
tributor of helium, 

In early November 1973, British Oxy- 
gen Co. made a tender offer to purchase 
approximately 26 percent of the out- 
standing shares of Airco. British Oxygen 
Co. is a British corporation which has ex- 
tensive worldwide operations in manu- 
facturing diversified products for indus- 
try including products comparable to 
many now produced for Airco. 

During this same period Curtiss- 
Wright also made a tender offer for the 
stock of Airco. Legal action was brought 
against Curtiss-Wright which ended in 
Curtiss-Wright agreeing to withdraw and 
to sell the shares it has acquired to Brit- 
ish Oxygen Co. 

I am concerned as to the possible re- 
sults of a takeover by British Oxygen 
Co. in view of the fact they are engaged 
in such extensive worldwide operations 
and in the same line of industrial prod- 
ucts as is Airco. What if British Oxygen 
decides to close down its American oper- 
ations, and produce at its other foreign 
locations? This could well mean unem- 
ployment for American workers. But in 
addition it could mean American indus- 
try would then be dependent on foreign 
production for the many products now 
produced by Airco domestically. Can we 
afford the risk of having industries en- 
gaged in production for national security 
become dependent on foreign sources for 
the indispensable products needed in 
their production? 
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IIt. EXISTING U.S. LAW RESTRICTING FOREIGN 
OWNERSHIP OF DOMESTIC U.S. BUSINESS 

First, communications: All owners of 
radio stations must be American citizens. 

Second, transportation: Only Ameri- 
can corporations which have at least 
three-fourths stockownership by Amer- 
icans can be licensed to operate domestic 
airlines. 

Aliens are excluded from enterprises 
engaging in coastwise or fresh water 
shipping. 

Third, atomic energy: Aliens may not 
obtain licenses to operation facilities for 
the utilization or production of atomic 
energy. 

Fourth, restrictions of foreign coun- 
tries on foreign investment: 

Our neighbor to the north, Canada, 
has just enacted legislation, the impact 
of which is to provide for the review and 
assessment of acquisitions of control of 
Canadian business enterprises and of 
the establishment of new businesses in 
Canada by non-Canadians. Coupled with 
the 1971 act mentioned above which pro- 
vides for government created corpora- 
tions to capture control of foreign con- 
trolled Canadian corporations clearly in- 
dicates that the Canadian Government 
intends to become master of its economy. 

Additionally, Australia which has cur- 
rently laws seriously restricting foreign 
investment in its domestic economy has 
indicated it wants additional laws to “fa- 
cilitate increased Australian ownership 
and control of our industries and na- 
tional resources.” These are the words of 
the Australian Prime Minister delivered 
thee speech at New York on August 1, 

I could go on and enumerate the re- 
strictive laws of many other countries on 
foreign inyestment, but it would merely 
be frosting on the cake. It is quite clear 
that there is a definite trend throughout 
the world for each nation to become mas- 
ter of its economy, preventing foreign 
control of its industries. 

Can we stand by and say the rest of 
the world is wrong? I think the answer is 
clear, that we cannot afford to remain 
passive and allow other countries to be- 
come masters of their economies, and 
ours as well. 

Not a week goes by but what we read 
about an American oil company which 
is faced with expropriation or relinquish- 
ment of control of its foreign operations. 

The current energy crisis has, in my 
opinion, only intensified the need for re- 
strictions on foreign investments to pre- 
vent foreign control of American corpo- 
rations. If we do not take such steps we 
will be fair game for the countries which 
are deficient in natural resources. With 
the other nations of the world who pos- 
sess these resources jealously guarding 
their domestic supplies, we would be an 
attractive target for the nations need- 
ing a source of raw materials. 

Of even more concern, however, is the 
fact that tremendous amounts of cap- 
ital will be flowing to the oil producing 
countries. On the one hand this will 
mean that many of our trading partners 
will have to curtail their purchases of 
American goods in order to accumulate 
sufficient capital to pay for the very 
costly oil needed for their domestic econ- 
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omy. But more significantly this, will 
lead to capital holdings by the oil pro- 
ducing countries greatly in excess of 
what is needed in thelr domestic econo- 
mies. What is the logical outlet for this 
capital? The oil producing countries 
possess no superior technology which 
they can export along with their cap- 
ital. It does not appear that these greedy 
nations are disposed to aid the under- 
developed nations. 

Accordingly, the most attractive outlet 
for this capital is the American economy. 
This could lead to foreign takeovers of 
segments of the American economy, One 
shudders at the thought of the takeover 
of the domestic oil industry by nations 
which already have a stranglehold over 
the world’s oil reserves. But with the tre- 
mendous amount of capital which will 
fiow to the oil producing nations, such a 
takeover is indeed quite possible. 

There are those individuals who have 
welcomed foreign investment in Amer- 
ica as a solution to our balance-of- 
ments deficit. Now we see these same in- 
dividuals enthusiastically extending their 
offer to the oil producing couniries to in- 
vest in American economy, I wonder how 
our trading partners throughout the 
world who are forced to pay exhorbitant 
prices for oil will view our action in pro- 
viding an outlet for capital which has 
been extorted from them by the oil pro- 
ducing countries? 

Thus not only do we run the risk of 
having control of American corporations 
transferred to foreign interests, but at 
the same time, we may earn the reputa- 
tion of assisting the oil producing coun- 
tries in maintaining exhorbitant prices 
for oil sold to those countries which have 
no other source of supply. 

The Foreign Investors Limitation Act 
which I have cosponsored with 13 of my 
colleagues has as its purpose the protec- 
tion of: The national security of the 
United States; the protection of the na- 
tional resources of the United States; the 
protection of the American worker from 
being displaced from his employment; 
and the protection of the American con- 
sumer from being exploited by exhorbit- 
ant prices for goods, prices which can be 
dictated by the national policy of foreign 
governments, such as we are currently 
experiencing with oil. 


LETTERS ON LIMITING FOREIGN 
INVESTMENTS IN THIS COUN- 
TRY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. Dent) is 
recognized for 15 minutes. 

Mr. DENT. Mr, Speaker, since intro- 
ducing my bill to limit foreign invest- 
ments in this country, I have seen the in- 
terest in the subject of foreign invest- 
ment in the United States become more 
pronounced. My mail relative to the bill 
is heavy, and I expect that the gentle- 
man from Iowa (Mr. CULVER), who has 
begun hearings on the matter, and the 
gentleman from California (Mr. Moss), 
who has assented to hearings in the near 
future, both find themselves in similar 
situations. 
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Some of my most informative mail 
comes from stockholders who have in one 
way or another participated in foreign 
takeovers of American firms, Their let- 
ters serve to illustrate, one of the prob- 
lems of foreign investment in this coun- 
try. The letters are self explanatory and 
for the Recorp, I would like to submit 
two—one describes a situation involving 
the Brown and Williamson takeover of 
Gimbel Brothers, Inc.; the other details 
the Trust Houses Forte, Ltd. takeover of 
Travelodge International, Inc. 

The letters follow: 

Cuicaco, ILL., January 23, 1974. 
Hon, JOHN Dent, 
U.S. House of Representatives, 
Washington, D.C. 

Dear Mr, Dent: I have read an account of 
your bill to regulate foreign ownership of 
our American corporations. Foreign govern- 
ments have been regulating our investments 
abroad for years. 

The English company of Trust Houses 
Forte, Limited, have taken over the 
“Travelodge International, Inc.” Their cam-~- 
paign was engineered by offering $11.50 when 
the stock was $5.50 per share, Since the stock 
was $25.00 a year ago, I refused to sell, even 
though I purchased 300 shares for an aver- 
age of $6.00. I did this as an investment, not 
for speculation. We were deluged with mati 
and phone calls from “brokers. The broker 
admitted he would receive 40 cents per share 
commission or $120.00 if I agreed to sell. Of 
course I would haye made a 40% profit as I 
had only held this stock for about 8 months. 

They warned me I had better sell as the 
stock would plummet after the offer and 
carefully suggested there would be nothing 
in it if I refused to sell. 

Obviously they control the whole bag now 
and I do have the short end of the stick. 
Their last report, which I enclose can indi- 
cate motels have come upon hard times or 
they are siphoning the profits out in some 
way to squeeze out the 28% remaining stock- 
holders. 

Your legislation should provide proper pro- 
tection for the American stockholder so that 
they cannot be overcome by the Ugly 
Foreigner, t 

Very truly yours, 
FLORENCE B, ACKERMAN, 
N. HUNTINGTON, PA., January 3, 1974. 
Congressman J. H, Dent, 
Greensburg, Pa. A 

DEAR SR: I was pleased to receive your 
“Washington Report.” I have been following 
your progress in the constructive legislation 
regarding, pensions, conservation, control of 
Amer. industry & business by foreign inter- 
ests, etc. 

I wish to call to your attention a personal 
experience I have had regarding the latter. 
I have been a stock holder in Gimbels Inc. 
for nearly 40 yrs., this past year a British 
co., Brown & Williamson, bought control of 
Gimbels and set themselves up as sole stock 
holders thus forcing all American interest 
out of the company, which will still remain 
in business‘as Gimbels Inc. 

I wrote to Gimbels Inc, pointing out that 
the company would, still seem to American 
owned to most of the public, and as it wasn’t, 
American interests would not be served. 

Then too, American stock holders under 
this arrangement have to liquidate their 
holdings and are forced to assume tax lia- 
bilities, which like myself they are not will- 
ing or ready to,-until they decide to sell of 
their own free will, 

I am. enclosing the reply from Mr, S. E. 
Gilinsky representing Gimbels Inc. I was 
audacious enough to suggest they pay my 
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taxes if they were going to force me out of 
the company. 


Respectfully, 
Horace L. THOMPSON. 

P.S.—I even suggested that I would write 
to the Justice Dept. in protest, which I would 
still like to do—do you know who I should 
write to? 

GIMBEL BrorHers, INC. 
New York, N.Y.; November 27, 1973. 
Mr. Horace T. THOMPSON, 
Irwin, Pa. 

Deak Mr. THomPpson: Your thoughtful 
letter dated November 11, 1973 has been 
brought to my attention. We can understand 
your disappointment at the turn of events. 
However, there is always the problem of bal- 
ancing the equities at any time between those 
required to pay a capital gains tax and those 
who may incur a loss as is the case’ with 
several shareholders. In any event, it is not 
appropriate or proper for Gimbels to assume 
& tax liability which is your individual re- 
sponsibility. 

Your decision as to whether or not to write 
& letter of protest to the Justice Department 
is, of course, a personal matter. You may be 
interested to know that the New York Times 
in an editorial praised the Gimbel purchase 
as a welcome revenue of the trend of United 
States companies’ investments abroad. 

We can clarify one point in your letter. 
Gimbels ts still doing business and is the $ur- 
viving corporation upon the merger. There 
is, however, now only one shareholder of Gim- 
bels and therefore your comment concern- 
ing the interest of major shareholders in the 
new company does not apply to the present 
situation. 

Again, thank you for your letter and your 
interest in Gimbels. 

Sincerely yours, 
STANLEY E. GILINSKY, 
Secretary. 


METRO AND IMPROVEMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. IRANE) is recog- 
nized for 5 minutes. 

Mr. CRANE. Mr. Speaker, 1 year ago 
when the four privately owned transit 
systems in the Washington area were 
combined under the control of Metro, bus 
riders were treated to one page leaflets 
which told them of better things to come. 

The buses, the riders were told, would 
soon be getting cleaner, maintenance 
would improve, telephone information 
services would get better and 620 buses 
would arrive by late summer. 

During the past year, readers of the 
Washington Post were able to follow the 
progress of Metro, through the excellent 
reporting of Jack Eisen. The Post re- 
ported that some Metro employees ex- 
pressed the view that maintenance in 
Virginia was better under private man- 
agement. Eisen told us how it was im- 
possible to buy a system map and many 
times next to impossible to get the nec- 
essary information about how to use the 
system through any means. 

Most importantly, we were told, in an 
ever unfolding story, which matched the 
daytime television soap operas, how the 
bus system, which didn’t cost the tax- 
payers a dime a year ago, is now running 
up a deficit projected at $35 million. It 
has taken some cities years to achieve 
what Washington has accomplished in 
a few short months. By the way, that $35 
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million will, I predict; go much higher 
when certain wage boosts and still higher 
fuel costs are calculated. 

Now Mr. Eisen has covered a public 
hearing on the assignment of those new 
buses. which were supposed to be in serv- 
ice by late summer, but which are still 
nowhere in sight. 

The public, which, was gupposed to 
benefit by the “Metrobus era,” it seems, 
is not pleased. The reactions of those 
who. testified were highlighted by one 
lifelong resident of the area who said: 

If Metrobus operations :were 25 percent as 
good as-its public relations, we'd be in good 
shape. In one year’s; time all we have is a 
D.C. Transit type of operation without O, Roy 
Chalk. At least Mr, Chalk was colorful. 


There you have it. One year and the 
only real;point you can make about the 
glories of Government ownership is that 
the taxpayers are taking a real beating, 
and getting poor service in return. 

In the leaflet I mentioned earlier, in an 
effort to be cute, Metrobus stated: 

As a baggy-pants comedian once noted, we 
promise to give you faster service no matter 
how long it takes, 


Well, Mr. Speaker, the huge deficit, 
combined with no significant improve- 
ments in service, is no joke. 

The fortunes of “Metro” are all the 
more disturbing because, in my view, 
they can be traced directly to a decision 
by the Metro board which directed its 
inexperienced staff to operate the system 
rather than to hire a private manage- 
ment consortium. 

The two major private management 
firms in the Nation had attempted to get 
consideration for their plan to manage 
the system here. They never got a fair 
hearing. Private management was dis- 
missed, as if it were somehow related to 
the private owners of the systems which 
had operated the system here for years. 

Yet, in cities all across the Nation, such 
as nearby Baltimore, and Minneapolis/ 
St. Paul and Denver and Miami and San 
Diego, government-owned systems are 
run efficiently by private management 
companies. 

I want to make it clear that I am not 
suggesting that anyone could operate the 
system here at a profit. I understand 
that a deficit is going to occur unless the 
system were operated solely on a free 
market basis, in which case service would 
not be offered at times and to places 
where local politics says it must be 
offered. But where private management 
systems have taken over large systems, 
the wild escalation of deficits has not 
occurred as it has in Washington, but 
more importantly, service has improved 
almost immediately and ridership has 
increased steadily, and in some cases 
dramatically. 

I hold no brief for any one manage- 
ment firm. It is time, however, to revive 
the issue of private management to op- 
erate the Washington system. As a mem- 
ber of the Mass Transit Subcommittee 
‘of the Banking Committee, I expect to 
introduce legislation toward that end. 

Washington ought to be a model-sys- 
tem for the rest of the Nation, Instead, 
Metro is a disgrace. 
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The time has come for some direct ac- 
tion to rectify this outrageous situation. 
Private management may not be. the 
total answer, but it is working elsewhere 
and, there is no reason it cannot work 
here, 

I would like to insert into the RECORD 
the following article from the Washing- 
ton Post, entitled “Overloaded Buses 
Scored in Fairfax.” 

OVERLOADED BUSES SCORED IN FAIRFAX 

(By Jack Eisen) 

Some residents of Fairfax County com- 
plained to area transit officials last night of 
severely overcrowded buses that often leave 
them standing in frustration on street corn- 
ers while trying to get to and from work. 

Their testimony before a standing-room 
crowd of nearly 200 in the Fairfax City Hall 
was an unintended rebuttal to testimony by 
witnesses at a similar hearing Wednesday 
night in Arlington. 

Several citizens claimed at that hearing 
that Arlington is being short-changed in the 
assignment of new buses in favor of added 
service to Fairfax County, especially along 
Shirley Highway. 

Metro transit officials are considering the 
assignment of the first 100 of 620 new buses 
this spring to routes in Washington and the 
suburbs. Virginia is slated to get 27. 

“Buses are crowded beyond any standard 
of safety or comfort,” declared Bernhard Lar- 
sen, a Fairfax resident. 

“We're not just asking that people get a 
seat. We're just asking that people get on the 
bus,” declared Alice Herrington, whose testi- 
mony drew applause. 

At the Arlington hearing, attended by 
about 40 people, John F, O'Neill, a member of 
the county's transportation commission, de- 
clared: “As far as Arlington is concerned, it 
(the assignment of five buses in all of the 
area north of Columbia Pike) is nothing more 
than tokenism.” 

O'Neill, a lifelong resident of the Washing- 
ton area who said he has ridden public tran- 
sit since childhood, also claimed that Metro 
has done little in a year of bus operation to 
improve service for its Virginia riders. 

“If Metrobus operations were 25 per cent 
as good as its public relations, we’d be in 
good shape,” O'Neill declared. “In one year’s 
time all we have is a D.C. Transit type of 
operation without O. Roy Chalk. At least Mr. 
Chalk was colorf 

Chalk was the president of the D.C. Transit 
System, which was taken over by Metro along 
with its Arlington-based subsidiary, the 
WV&M Coach Co., on Jan. 14; 1973. Two 
weeks later Metro acquired the Alexandria- 
based AB&W Transit Co. and the WMA 
Transit Co. in suburban Maryland. 

Metrobus service drew few such broad crit- 
icisms last night in Fairfax. Most witnesses 
simply called for more buses, although some 
residents of Fairfax City said they would pre- 
fer to keep the Trailways service into Wash- 
ington that is slated for abandonment and 
replacement by Metro. 

The Fairfax hearing was the best attended 
of five sessions held in D.C., Maryland and 
Virginia during the past two weeks. The 
Metro staff and later the board will make 
their decisions within the next two months 
in cooperation with the Northern Virginia 
Transportation Commission. 

Metro got criticism, some praise and sug- 
gestions from witnesses at the Wednesday 
hearing. It also heard a warning from Joseph 
S. Wholey, the new chairman of the Arling- 
ton County Board, that subsidies for rising 
Metrobus deficits depend upon greatly im- 
proved service. 

Fred Hill, a resident of the Rosemont dis- 
trict of Alexandria, complained that a bus 
takes an hour or more to get six miles to 
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downtown Washington. “The (routes) 13,14 
and 15 go through the whole world now—or 
at least the Pentagon,” Hill said. 

Barbara M, Sherrill, transportation chair- 
man of the League of Women Voters of the 
National Capital Area, called on Metro to im- 
prove its public information services. 

“Another incentive for bus ridership would 
be the reinstatement of the weekly pass,” 
Mrs. Sherrill said, referring to a fixed-price 
ticket for unlimited D.C. bus and streetcar 
riding that was abolished in the early 1950s. 
“We urge you (also) .. . to reduce the fares 
for everyone,” she said. 


THE URBAN TRANSPORT DATA ACT 
OF 1974 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Minnesota (Mr. FRENZEL) is 
recognizec. for 30 minutes. 

Mr, FRENZEL., Mr. Speaker, on Janu- 
ary 30, I introduced a bill designed to 
correct a grave and persistent, pervasive, 
and costly defect underlying Federal and 
other governmental efforts to improve 
transportation and mobility for all citi- 
zens in our cities and rural communities. 

Since 1965, the Federal Government 
has spent $244 billion on assistance to 
urban mass transportation: Additional 
billions of Federal funds have gone to 
urban highways and freeways. State and 
local governments have contributed mas- 
sive sums in recent years to urban transit 
capital and operating costs assistance, 
with funds generated from special State 
and local taxes as well as bond sales. 

What has the taxpayer gained in re- 
turn for these lavish outlays of public 
moneys? Certainly not much in terms of 
improved mobility and safety, in im- 
proved access to opportunities in cities 
and rural communities. Congestion and 
pollution still prevail, together with high 
accident rates and wasteful use of energy 
resources. Despite the good intentions of 
Federal, State, and local programs of 
assistance to urban transportation, and 
the increasing financial sums authorized 
by Congress and local governments, the 
efforts have in general floundered, and 
deficits of transit operations continue to 
increase. The results have been, to say 
the least, disappointing. 

Part of the unsatisfactory record of 
accomplishment can be laid to frag- 
mented administration and uncoordi- 
nated policy. A fundamental cause, how- 
ever, of the lack of progress of Federal, 
State and local governmental efforts to 
improve urban and rural mobility is the 
lack of any generally accepted objective, 
consistent, and comparable data and 
measures which reveal the present 
status and performance of urban trans- 
port systems and services. Some aggre- 
gate data concerning urban transporta- 
tion are presently reported, but the col- 
lection efforts are fragmented, uncoor- 
dinated and incomplete. The figures re- 
ported are not comparable across cities 
or transit companies, nor are they in a 
form useful to governmental policy for- 
mulation or appropriation decisions. 
Even the extensive series of metropolitan 
area transportation studies required by 
the 1962 Federal-aid Highway Act— 
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large-scale undertakings costing perhaps 
$30 million per year over a 10-year pe- 
riod—they too provide little consistent, 
comparable data for all modes of urban 
transport which are useful in govern- 
ment policymaking and appropriations 
decisions. 

In a 1971 report, 10 years after Federal 
assistance to urban mass transportation 
first began, the Department of Trans- 
portation stated that no compre- 
hensive and consistent financial and 
operating statistics for the urban transit 
industry presently exist. Almost all of 
the hundreds of research reports on 
urban transit problems purchased by the 
DOT and the UMTA qualify their con- 
clusions and recommendations with 
complaints of inadequate, incomplete, 
and inconsistent data on urban trans- 
portation conditions and trends. 

The extent of ignorance goes beyond 
lack of reliable information about transit 
systems and related services, however. 
Last fall, at a conference sponsored by 
the National Science Foundation and 
San Francisco Bay area governments, 
and attended by elected officials as well 
as representatives from transit operat- 
ing agencies and researchers, it was 
noted that methods and data to identify 
and measure performance of urban 
transportation are lacking. The confer- 
ence also noted the need for an objective 
and “honest” approach to information 
regarding public transit, to counter what 
they perceived to be of distrust of gov- 
ernment claims and programs in urban 
transport. 

Clearly, administration of government 
assistance programs for urban transpor- 
tation has been hindered by a lack of 
precise information about the condition 
of mobility for all citizens in urban areas, 
and from inability to assess accurately 
the actual effects programs expenditures 
have in changing performance of urban 
transport systems and services. Without 
valid data to establish benchmark con- 
ditions, accurate assessments of changes 
in trends across cities and through time, 
and wise allocations of funds, are not 
possible. 

Neither Congress nor any executive 
branch agency, nor State or local govern- 
ments, now has reliable, complete and 
objective data to reveal what effects 
present and future expenditures have in 
improving urban mobility. Gross aggre- 
gates of total transit patronage and op- 
erating deficits, of perhaps dubious va- 
lidity, are of course available annually, as 
are aggregate statistics on automobile 
usage. 

Such aggregate numbers are too broad, 
however, to reveal in detail effects of 
specific programs and expenditures. Re- 
Hable and comparable figures for the tax- 
icab industry, a most important com- 
ponent of urban transport services, are 
not consistently available in useful form. 
Operational and financial data are lack- 
ing for other forms of urban transport 
and for urban goods movement, as well. 

Such figures as are published do not 
reveal essential information about rela- 
tive costs and returns on investment in 
the different modes of urban transport 
systems and services, nor the varying im- 
pacts alternative investments might have 
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in improving conditions of urban mo- 
bility. Lack of adequate data on perform- 
ance of existing systems and services not 
only fails to reveal evidence of unsound 
or wasteful expenditure, but also tends to 
obfuscate promising opportunities for 
new technologies and operational con- 
cepts in urban transport, and to delay 
substantial and desirable departures 
from conventional, and often outmoded 
concepts. 

When total appropriations for urban 
transport assistance were small, lack of 
data and information to inform decisions 
for effective expenditures was perhaps 
not so critical a problem. Now the Pres- 
ident has recommended a program level 
of $2.5 billion in fiscal year 1975 for 
Federal urban transportation assistance, 
with total a 6-year program intimated 
to approach $16 billion. Moreover, 
choices on how the Federal funds made 
available will ultimately be allocated 
among highway or tgansit capital invest- 
ments and operating costs are to rest 
largely with the State and cities. What 
criteria are they to use in selecting 
among transportation systems and serv- 
ices? What assurances exist that valid, 
consistent data will be available to in- 
form such choices? The lack of basic 
data, and the absence of a governmental 
mechanism for identifying, collecting, 
analyzing and reporting statistics in a 
timely fashion on the performance of ur- 
ban transport systems and services and 
the results of Government. expenditures 
now becomes a crucial deficiency, if the 
most effective use of public funds is to be 
achieved. 

My bill, the Urban Transport Data Act 
of 1974, addresses these problems direct- 
ly. It will provide the necessary and now 
lacking data and information for realiz- 
ing national policy objectives of urban 
transport improvement. The bill would 
establish a new agency, the Urban Trans- 
port Data Board. The Board would be lo- 
cated within the Department of Trans- 
portation to secure administrative ef- 
ficiency and economy, and policy co- 
ordination, yet would have an independ- 
ent status separate from the transport 
promotional responsibilities of the De- 
partment to insure absolute objectivity 
and credibility of its statistics and re- 
ports. 

The Board would be responsible for 
formulating consistent, useful perform- 
ance measures and systems of accounts 
to be used in reporting by all urban 
transportation agencies and properties, 
public and private, above a certain size. 
These continuing and comparable data 
reports would be collected, analyzed and 
reported by the Board, together with sup- 
porting and informative analyses, and 
would be available to inform policy and 
administrative decisions by Federal, 
State and local agencies, as well as assist 
oversight and appropriations activities 
in the Congress. 

The Board would have no regulatory 
powers over local urban transport sys- 
tems and services nor would its activities 
replace or duplicate research and policy 
studies now conducted by other units in 
the DOT or elsewhere, The Board would 
collect and report the facts; other users 
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of those facts could then guide their ac- 
tivities accordingly. 

The three-member Board would have 
one member representative of the mass 
transit industry, another representative 
of automotive transport and highways, 
and a third representative of the general 
public. All of its hearings, reports, and 
other activities would be public. 

Federal efforts to assist urban mass 
transportation are continually plagued 
by a lack of information which accu- 
rately portrays the depth, scope and com- 
plexity of urban mobility problems. In 
recent years, appropriations have been 
more generous, and they should continue 
to increase. But until we get far better 
fix on the actual dimensions of the prob- 
lem, both UMTA and the Congress will be 
crippled in our efforts to solve urban 
transportation problems. 

Information of the type that this bill 
would provide will of course not insure 
quick and easy solutions to what is ob- 
viously a set of very difficult and complex 
problems. But at least we will begin to 
direct our multi-billion dollar urban 
transportation programs against real 
problems which now we only vaguely 
comprehend. 

Mr. Speaker, the text of the bill fol- 
lows: 

H.R. 12398 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Section 1. This Act may be cited as the 
“Urban Transport Data Act of 1974". 

FINDINGS AND DECLARATION OF PURPOSE 

Sec. 2. (a) The Congress finds— 

(1) that Federal policy and programs sup- 
porting urban transport systems and services 
must be factually informed and continuously 
reviewed in order to insure that they address 
the fundamental causes of urban transport 
problems and not merely their symptoms; 

(2) that increasing commitments by Fed- 
eral, State, and local governments for finan- 
cial assistance to and capital investments in 
urban transportation systems and services 
require comprehensive, objective, compar- 
able, and reliable operating and financial 
data and information about such systems 
and services, and their impact on urban 
areas, in order to insure the best use of public 
funds; 

(3) that timely and continuing reports of 
such data. and information would greatly aid 
efforts to monitor and assess the effects on 
urban mobility for all citizens of Federal, 
State, and local financial assistance programs 
for urban transportation systems and sery- 
ices; 

(4) that no standard, reliable, continuing 
and comparable measures of performance and 
safety or urban transport systems and serv- 
ices currently exist in forms useful for in- 
forming policy and appropriation decisions; 
and 

(5) that no uniform, comprehensive, and 
comparable operating, safety, and financial 
Cata reporting systems currently exist either 
for the urban mass transit industry or for 
taxicab and other urban transport services, 

(b) The purposes of this Act are to pro- 
vide for the identification, collection, analy- 
sis, and reporting of comprehensive, com- 
parable, objective, and reliable data and in- 
formation about the current status and 
changing trends of mobility in urban areas, 
and the operating and financial conditions 
of urban passenger and freight properties and 
carriers, in order to assist Federal, State, and 
local governments to— 
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(1) determine adequate quality, safety, 
and quantity of all urban transport systems 
and services in urban areas; 

(2) ‘support Federal, State, and local eval- 
uations of the efficient performance of ur- 
ban transport operations and services; 

(3) provide information by which urban 
transport properties can comparatively ana- 
lyze and evaluate their own operations and 
procedures; and 

(4) provide factual information to assist 
governments in deciding allocations of pub- 
lic funds for assisting urban transport sys- 
tems and services. 


ESTABLISHMENT OF URBAN TRANSPORT DATA 


BOARD 


Sec. 8. (a) There is hereby established 
within the Department of Transportation an 
Urban Transport. Data Board (hereinafter 
referred to as the “Board"), consisting of 
three members appointed by the President, 
by and with the advice and consent of the 
Senate. 

(b) (1) Members of the Board shall be ap- 
pointed with due regard to their fitness for 
the efficient dispatch of the functions, pow- 
ers, and duties vested in and imposed upon 
the Board, and to their qualifications to serve 
by virtue of their education or experience. 

(2) One member shall have experience in 
and be representative of urban mass trans- 
portation operations; one member shall have 
had experience in and be representative of 
urban highway or automotive transport sys- 
tems; and one member shall have had edu- 
cation or experience in urban transportation 
generally and be representative of the gen- 
eral public. No more than two members of 
the Board shall be of the same political 


party. 

(3) No person who is in the employ of or 
holds any official relation to any State or 
local public body or public or private ur- 
ban transport service, company, or prop- 
erty subject to the provisions of this Act, or 
who owns any stock or bonds of any such 
service, company, or property or of any urban 
transport equipment manufacturing or road 
or rail planning, engineering, or construction 
company, or who is in any manner pecuni- 
arily interested therein, shall enter upon the 
duties of or hold office as a Board member. 
At least one of the Board members at any 
time shall be an individual who (prior to his 
appointment) was not an employee of and 
did not derive a substantial portion of his 
income from any business, corporation, gov- 
ernmental agency, or other entity deriving a 
principal portion of its income or revenue 
from transportation planning, operations, or 
regulation, Board members shall not engage 
in any other business, vocation, or employ- 
ment. 

(c) (1) Members of the Board shall be ap- 
pointed for terms of seven years, except that 
(A) any member appointed to fill a vacancy 
occurring prior to the expiration of the term 
for which his predecessor was appointed shall 
be appointed only for the remainder of such 
term, and (B) the three members first ap- 
pointed shall serve for terms (designated by 
the President at the time of appointment) 
ending respectively on the last day of the 
third, fifth, and seventh calendar years be- 
ginning after the year in which this Act is 
enacted. 

(2) Upon expiration of his term of office, a 
member shall continue to serve until his 
successor is appointed and has qualified. No 
vacancy in the Board shall impair the right 
of the remaining members to exercise all the 
powers of the Board. If no vacancies exist, 
two of the members shall constitute a quo- 
rum of the Board. Members may be removed 
by the President for inefficiency, neglect of 
duty, or malfeasance in office. 

(d)(1) The President shall designate the 
Chairman at the time of his appointment to 
the Board. The Chairman shall be the chief 
executive and administrative officer of the 
Board and shall exercise the responsibility 
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of the Board with respect to (A) the appoint- 
ment, promotion, and supervision of person- 
nel employed by the Board, (B) the distri- 
bution of business among such personnel and 
among administrative units under the Board, 
and (C) the use and expenditure of funds. 
Tn executing and administering the functions 
of the Board on its behalf, the Chairman 
shall be governed by the general policies and 
administrative procedures of the Board and 
by its decisions, findings, and determina- 
tions. 

(2) The appointment by the Chairman of 
the heads of major administrative units un- 
der the Board shall be subject to the ap- 
proval of the Board, The Chairman may from 
time to time make such provisions as he shall 
deem appropriate authorizing the perform- 
ance by any officer, employee, or administra- 
tive unit under his jurisdiction of any of his 
functions under paragraph (1), subject to 
approval of the Board. 

(8) In the absence or incapacity of the 
Chairman, or in the event of a vacapcy in 
the office of the Chairman, the Board mem- 
ber with the longest time in service on the 
Board shall serve as Acting Chairman, and 
shall exercise all of the powers and responsi- 
bilities of the Chairman until a new Chair- 
man is appointed and has qualified. 


AUTHORITY AND DUTIES OF THE BOARD 


Sec. 4. (a) (1) The Board is authorized to 
establish such rules, regulations, and pro- 
cedures as are necessary to the exercise of its 
functions and to carry out the purposes for 
which it is created, 

(2) In the exercise of its functions, powers, 
and duties, the Board shall make special 
efforts to establish rules and procedures to 
insure factual accuracy, timeliness and ob- 
jectivity in identifying, collecting, and re- 
porting data and information, and shall be 
independent of the Secretary and other offices 
and officers of the department and other ex- 
ecutive agencies in all such data identifica- 
tion, collection, and reporting. 

(3) The Board may delegate to any officer 
or official of the Board or, with the approval 
of the Secretary, to any officer or official of 
the Department, such of its functions as it 
may deem appropriate. 

(b)(1) The Board is authorized to require 
annual, periodic, or special reports (A) from 
properties (as defined in section 6(6)) which 
are engaged in the provision of intraurban 
area transport services, and (B) from local 
public bodies (as defined in section 6(2)) 
which are responsible for regulating or other- 
wise supervising such properties, The Board 
is authorized to prescribe the manner and 
form in which such reports shall be made, 
and to require from such properties and 
public bodies specific and full, true, and cor- 
rect answers to all questions upon which the 
Board may deem information to be neces- 
sary, classifying such properties and bodies 
as it may deem proper for any of these pur- 
poses, Each such annual report shall give 
an account of the affairs of the property or 
body involved with respect to its urban 
transport services and operations, including 
the movement of passengers and freight and 
the receipt and expenditure of moneys, in 
such form and detail as may be prescribed 
by the Board. 

(2) The Board may, in its discretion, for 
the purpose of enabling it the better to carry 
out the purposes of this Act, prescribe a 
uniform system of accounts and records ap- 
plicable to any class of property or body 
subject thereto, and a period of time within 
which such class shall have such uniform 
system of accounts and records and the 
manner in which such accounts and records 
shall be kept. 

(3) The Board or any duly authorized spe- 
cial agent, accountant, or examiner thereof 
shall at all times have authority to inspect 
and copy any and all accounts, books, rec- 
ords, memorandums, correspondence, and 
other documents, of properties and public 
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bodies described in paragraph (1), and such 
accounts, books, records, memorandums, cor- 
respondence, and other documents of any 
person or agency controlling or controlled by 
any such property or body as the Board 
deems relevant to such person’s or agency’s 
relation to a transaction with such property 
or body. 

(4) Im carrying out its functions, the 
Board (or, upon the authorization of the 
Board, any member thereof, or any hearing 
examiner assigned to or employed by the 
Board) shall have the same powers as are 
vested in the Secretary to hold hearings, 8&8- 
sign and issue subpenas, administer oaths, 
examine witnesses, and receive testimony at 
any place in the United States it may desig- 
nate. 

(5) The Board is authorized, on a reim- 
bursable basis when appropriate, to use the 
available services, equipment, personnel, and 
facilities of the Department and of other 
civilian or military agencies and instrumen- 
talities in the establishment and use of the 
services, equipment, and facilities of the 
Board, The Board is further authorized to 
confer with and avail itself of the coopera- 
tion, services, records, and facilities of State, 
territorial, municipal, or other local agen- 
cies, 
(6) Periodic or special reports or informa- 
tion duly required by the Board under the 
provisions of this Act shall be submitted 
under oath. In case of failure or refusal on 
the part of any property or local public 
body to keep accounts and records in the 
form and manner prescribed and to provide 
reports or information duly required by the 
Board, such property or public body shall for- 
feit to the United States not to exceed $5,- 
000 for each such failure or refusal and for 
each day during which such failure or re- 
fusal continues. Any person who shall know- 
ingly and willfully make, cause to be made, 
or participate in the making of any false 
entry in any account, report, or record re- 
quired by the Board under this Act or shall 
knowingly or willfully file with the Board 
any false report or other document, shall be 
deemed guilty of a misdemeanor and shall be 
subject, upon conviction in any court of the 
United States of competent jurisdiction, to 
a fine of not more than $5,000 or imprison- 
ment for not more than two years, or both 
such fine and imprisonment. 

(c) (1) The Board shall report to the Con- 
gress annually on the conduct of its func- 
tions under this Act and the effectiveness of 
its data identification, collection, analysis, 
and reporting procedures, together with such 
recommendations for legislation as it may 
deem appropriate. 

(2) Except as otherwise provided by law, 
the Board shall make public all reports, 
orders, decisions, rules, and regulations is- 
sued by it on the status and performance of 
urban transport systems and services. The 
Board shall also make public every recom- 
mendation made to the Secretary or any 
other officer of the Department and every 
special study conducted by or for the Board. 

(3) The Board is authorized, upon the 
written request of any person, or any State, 
territory, possession, or political subdivision 
thereof, to make special statistical studies 
relating to foreign or domeste urban trans- 
portation, to prepare from its records special 
statistical compilations, and to furnish tran- 
scripts of its studies, tables, and other rec- 
ords upon the payment of the actual cost 
of such work by the person or body request- 
ing it. 

(d) None of the provisions of this Act shall 
be construed to authorize the Board to regu- 
late in any manner the operation of any ur- 
ban transport service or system, but nothing 
in this subsection shall prevent the Board 
from taking such actions as may be neces- 
sary to require compliance by the properties 
or local public bodies involved with duly 
authorized undertaking by the Board. 
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ADMINISTRATIVE PROVISIONS 


Sec. 5 (a) Subject to the civil service and 
classification provisions of title 5, United 
States Code, the Board is authorized to es- 
tablish administrative procedures to guide 
the Chairman in selecting, appointing, em- 
ploying, and fixing the compensation of such 
Officers and employees, including account- 
ants, attorneys, and hearing examiners, as 
shall be necessary to carry out its powers and 
duties under this Act. 

(b) The Board is authorized to appoint, 
without regard to the civil service provisions 
of title 5, United States Code, such advisory 
committees as shall be appropriate for the 
purpose of consultation with and advice to 
the Board in performance of its functions. 
Members of such committees, other than 
those regularly employed by the Federal Gov- 
ernment, while attending meetings of such 
committees or otherwise servirig at the re- 
quest of the Board, may be paid compen- 
Sation at rates not exceeding those author- 
ized for individuals under section 9 of the 
Department of Transportation Act, and while 
so serving away from their homes or regular 
places of business, may be allowed travel 
expenses, including per diem in lieu of sub- 
sistence, as authorized by section 5703 of 
title 5, United States Code, for persons in 
the Government seryice employed intermit- 
tently. 

(c) The Board is authorized to enter into 
contracts with educational institutions, and 
with public or private agencies or organiza- 
tions or persons, for the conduct of research 
and preparation of monographs or reports on 
any aspect of problems related to the func- 
tions of the Board. 

(da) (1) Section 5314 of title 5 of the United 
States Code is amended by adding at the 
end thereof the following new paragraph: 

“(60) Chairman, Urban Transport Data 
Board.” 

(2) Section 5315 of such title 5 is amended 
by adding at the end thereof the following 
new paragraph: 

“(98) Members, Urban Transport Data 
Board (2)”. 

DEFINITIONS 

Szc. 6. As used in this Act— 

(1) the term “State” means the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, and the posses- 
sions of the United States; 

(2) the term “local public body” includes 
municipalities and the political subdivisions 
of States, public agencies and instrumentali- 
ties of one or more States, municipalities, 
and political subdivisions of divisions of 
States, and public corporations, boards, and 
commissions established under the laws of 
any State, concerned with planning, financ- 
ing, constructing, operating, or regulating 
the provision of urban transport systems and 
services; 

(3) the term “Secretary” means the Sec- 
retary of Transportation; 

(4) the term “urban area” means any 
area that includes a municipality or other 
built-up place which is appropriate, in the 
judgment of the Secretary, for a public trans- 
portation system to serye commuters or 
others in the locality taking into considera- 
tion the local patterns and trends of urban 
growth; 

(5) the term “urban transport systems 
and services” means all modes of intraurban 
area transportation facilities, and passenger 
and freight carriage by bus, rail, truck, taxi- 
cab, or other conveyance, either publicly or 
privately owned, provided the public and 
freight shipper as a general or special service 
on a regular and continuing basis, whether 
for hire or by contract; and 

(6) the term “property” includes taxicab, 
motor truck, bus, trolley coach, or rall transit 
firms or companies or combinations thereof, 
employing twelve or more persons, either 
publicly or privately owned. 
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AUTHORIZATION OF APPROPRIATIONS 

Sec. 7. There is authorized to be appropri- 
ated each year, without fiscal year limitation, 
an amount not to exceed the higher of (1) 
$8,000,000, or (2) one-quarter of 1 per centum 
of the total Federal funds committed during 
the preceding year for assistance to all forms 
of urban transportation. 


A WAY TO HELP AVOID AN ECO- 
NOMIC CRISIS: STOP EXCESSIVE 
GOVERNMENT SPENDING AT THE 
TAXPAYERS’ EXPENSE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from New York (Mr. Kemp) is 
recognized for 10 minutes. 

Mr. KEMP. Mr. Speaker, every single 
dollar spent by the Federal Government 
comeg from one place—the taxpayer. 

Government has no source of income 
but the people’s pocketbooks. 

Everything the Government takes to 
feed its insatiable appetite leaves the 
taxpayer with less. And over the past 
years, he has been left with less and less 
and less. 

More Government spending means less 
“take home” pay. It means less with 
which to build savings. It means less for 
retirement. It means less for your chil- 
dren’s education. It means less cushion 
for the future, for hard times. 

The taxpayer pays for Government’s 
spending through his income taxes, and 
through special or hidden taxes, and 
through higher costs of goods because 
businesses must pay higher taxes, and 
through reduced earnings power when 
Government just prints more paper 
money to pay its bills. In summary, it is 
the taxpayer who foots these bills. And, 
he is being told every year that he is go- 
ing to pay more and more. It has got to 
come to a stop. 

How many dollars is the taxpayer being 
asked to cough up to meet the costs of 
the proposed budget submitted to the 
Congress this week? Three hundred and 
four billion of them. That is a full $1 mil- 
lion, multiplied by $304,000. That is in- 
comprehensible. It defies the imagination 
of anyone to envisage how much money 
that really is. 

THERE MUST BE A LIMIT TO FEDERAL SPENDING 


Government spending—and the rais- 
ing of revenues to pay for that spend- 
ing—must have a ceiling beyond which 
it invites either or both the collapse 
of the economic strength of the Nation 
and freedom itself. History says that is 
about one-fourth to one-third. We are 
at that point. 

The statistics show the tendencies of 
Goevrnment to siphon off ever greater 
shares of the people’s income for itself. 
Government must realize that it cannot 
indefinitely tax the people at constantly 
increasing levels without destroying the 
people’s ability to support themselves and 
their families. In the end they will end 
up defenseless, at the mercy of a vast 
amorphous bureaucracy which perpet- 
uates itself through the consumption of 
the people’s money. 

If we, as Americans, allow these trends 
to continue, it is only a matter of time 
before we will have almost nothing of 
our earnings to spend for ourselves. The 
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spectre of such utter dependence on Gov- 

ernment should be frightening to every 

citizen who values our traditional values 

of self-reliance and our productive free 

enterprise way of life. 

THE PRESIDENT’S BUDGET MESSAGE: 
SPEAK LOUDER THAN WORDS 


In my opinion, the President’s budget 
message has to be the worst conceived 
of any on record—at least of any Repub- 
lican President on record. It embodies 
the worst of Keynesian economic prin- 
ciples—planned deficits, the use of the 
Government’s spending power to com- 
pensate for declines in other segments of 
the economy—all at the taxpayers’ ex- 
pense. It fosters inflation by spending a 
full $30 billion over this year’s budget and 
by encouraging the Federal Reserve to 
print ever-increasing amounts of paper 
money—without increasing what stands 
behind it—to help pay the bills for which 
tax revenues are not enough. 

It is hard, in all candor, to realize that 
a budget proposal resting on such mis- 
guided. principles, and proposing such 
outrageous levels of expenditures came 
from a President whose political party 
has, historically, been known for the ad- 
vocacy of fiscal integrity, less taxes and 
less spending, reducing the size of gov- 
ernment and the number of its employ- 
ees, balanced budgets and paying our 
own way now—rather than passing on 
our national debt to our children. 

A year ago, the President confidently 
mapped out the course he wanted the 
second term’ to’ take: Fewer bureau- 
crats, fewer programs, tighter control of 
spending. Even in his state of the Union 
message of last week, he said: 


The way to hold down inflation is to hold 
down, Federal spending. 


I suggest that the deeds do not. match 
the rhetoric; and, actions always speak 
louder than words. 

Instead of reduced Federal spending, 
it will be up to a $30-plus billion. 

Instead of a balanced budget, the 
budget message actually forecasts & defi- 
cit of over $9 billion. 

Instead of reducing the national 
debt—or even holding the line, the 
budget message predicts an increase of 
over $20-plus billion. 

Instead of curbing inflation, the budget 
message proposes adding $30 billion with 
which to fuel it. 

Instead of reducing inflation, the best 
the budget can forecast is trying to keep 
it down to 7 percent. 

And, as we examine these projected 
deficits and increases in the debt, we 
should keep in mind that revenue pro- 
jections for the budget were based on 
expectations of a steady economy. If we 
do slip into a recessionary period, reve- 
nues will be less, and deficits and debt 
will be more. 


ACTIONS 


WHAT TO DO 

Mr. Speaker, there are several impor- 
tant measures which can be pursued. 

There is much in the budget which is 
good and which I will support. Those 
items, however, are not the subject of my 
concerns. 

The task is now squarely before the 
Congress to exercise its responsibilities as 
to the excesses in the budget. The Presi- 
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dent is to blame for having proposed the 
excessive character of this budget. The 
Congress will be to blame if it approves 
its excessive features. 

We in the Congress should take these 
measures: 

First, we should examine thoroughly 
every proposal for continued spending. 
We should employ the notion of a zero 
budget base—that is, every program 
must be justified, on the basis of present 
needs and present funds available as to 
its continued claim upon the taxpayers’ 
moneys—as a vehicle for determining 
which programs get what money. 

Second, we should immediately enact 
the Budget Reform and Impoundment 
Act which has already passed the House, 
Congress should, using the principles em- 
bodied in that legislation, move immedi- 
ately toward its own determinations of 
the peoples’ priorities. This must operate 
from an all-important premise—that the 
total amount of appropriations made by 
us shall not exceed the projected revenue. 
In other words, we should plan on no 
deficit. By determining first how much 
money we have, secondly that we will 
spend no more than that, if we are forced 
to make the essential judgments as to 
priorities, something badly needed. 

Third, any vast new Federal program 
requiring large public expenditures 
should be tested and tried on an:experi- 
mental basis to see if it works before it 
becomes applicable to the whole Nation 
and all the people. Before we enact broad 
laws, promulgate extensive regulations, 
create or increase the size of bureaus, be- 
fore we hire more people and spend more 


money, should not we see if the program 
works first? 


A PERSONAL COMMITMENT 

If the Congress does not bite the pro- 
verbial bullet and live up to our respon- 
sibilities, we will be held accountable by 
the people for such failures. 

Reckless fiscal policies result in higher 
taxes, galloping inflation and a reduction 
in purchasing power, and even devalua- 
tions of the dollar. I am fully committed 
to oppose any such policies, and I think 
the people stand with me in this battle. 


FEDERAL SUBSIDIZED HOUSING 
PROGRAM FOR THE ELDERLY 
AND THE HANDICAPPED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. WIDNALL) is 
recognized for 10 minutes. , 

Mr. WIDNALL. Mr. Speaker, over ‘the 
past several months, many of my col- 
leagues have shared serious concern for 
low income families in need of housing. 
I believe our concern has been given sub- 
stantial recognition in both the admin- 
istration’s budget request for fiscal year 
1975, and in assurances regarding the 
elderly and handicapped which I received 
from HUD Secretary, James T. Lynn. I 
would like to note these facts for the 
record. 

It will be recalled that in September 
1973 the administration’s study of sub- 
sidized housing included a commitment 
for 200,000 additional subsidized units 
during fiscal year 1974. HUD emphasized 
that while approximately 80,000 units of 


CONGRESSIONAL RECORD — HOUSE 


section 236 interest subsidy on multi- 
family rental units would be included 
in order to fulfill prior commitments, the 
balance would utilize the section 23 
leased housing program. This program 
serves. low-income families through the 
auspices of State and local housing au- 
thorities and it offers the advantage of 
efficiently serving the basic needs of the 
lowest income families. This is done 
through the use of suitable existing hous- 
ing as well as new construction. The fact 
that this program has been singled out 
as the best available for serving those in 
greatest need is most gratifying to me. I 
am quite proud to acknowledge my origi- 
nation of the concept for this program. 

Yesterday the administration re- 
quested an additional 300,000 units under 
section 23 in the fiscal year 1975 budget. 
Tapplaud this action and I know that my 
colleagues will join with me. 

This action assures that subsidies for 
low-income families will continue’at sig- 
nificant levels, even though the stucy of 
more desirable programs will be con- 
tinuing. , 

"The projected cumulative level of sub- 
sidized units to be authorized or. com- 
pleted during fiscal years 1974 and 1975, 
will be 624,700. This is indeed noteworthy. 

In addition to these facts, T belieye our 
colleagues will be pleased to learn of the 
consideration Secretary Lynn proposes 
to extend to our senior citizens and adults 
with enduring handicaps. Perhaps no 
segment of the low income population is 
more deserving of assistance. The Sec- 
retary agrees that specific actions ‘are 
needed for such groups. 

Generally, the proposed utilization of 
section 23 aims at avoiding concentra- 
tions of low income families in ‘projects. 
Limiting the number of low income fam- 
ilies in a project offers a distinct advan- 
tage, and the administration has pro- 
posed a limit of 20-percent low income 
families in any project. However, in rec- 
ognition of the different needs of our el- 
derly population, the administration has 
agreed to authorize leasing of 100 percent 
of the units in special projects for the 
elderly. To insure provision of the proj- 
ects specifically designed for the elderly 
and the handicapped, 25 percent of the 
available contract authority will be re- 
served for such groups. 

It is a fact that there are contrasting 
considerations between special groups 
such as the elderly and the general fam- 
ily ‘in need. Secretary Lynn has now sug- 
gested that appropriate consideration 
will be offered to both categories. 

I heartily commend these actions and 
I am sure they will be well received by 
all concerned. 

Mr. Speaker, I submit copies of the 
1974 and 1975 projections for HUD sub- 
sidized housing units and copies of my 
correspondence with Secretary Lynn for 


the RECORD: 
Novemserr 27, 1973. 
Hon. James T. LYNN, 
Secretary, Department of Housing and Urban 
Development, Washington, D.C. 

Drar Jr: In reviewing the HUD Section 
23- Leased New Construction Handbook,.I 
note that, without exception, priority will be 
given to those applications proposing to lease 
not more than twenty percent of the units 
in a single project. 
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While I can accept this policy as one which 
might best serve the interests of the general 
category of families, I find serlous concern 
that the same advantages would not be served 
for the elderly and the handicapped, I refer, 
of course, to the widely demonstrated ad- 
vantages in serving the special needs of the 
elderly and the handicapped through hous- 
ing projects which are specifically designed 
and exclusively operated for such tenants, A 
policy of equal priority in the leasing of all 
units in such a project, or not more than 
twenty percent of the units in a family type 
project, seems to be both necessary and ap- 
propriate. 

I am aware and pleased to acknowledge 
that you share my concern for assisting these 
special groups. Therefore, I will not attempt 
to expand upon the justifications for equal 
treatment. 

It would be especially helpful to all con- 
cerned, however, if a statement of intent or 
clarification of priority to be given to special 
projects could be provided. 

Your cooperation and assistance is, as al- 
Ways, greatly appreciated. 

Sincerely, 
Wr1uMm B. WINALL, 
Member oj Congress. 


— 


THE SECRETARY or HOUSING 
AND URBAN DEVELOPMENT, 
Washington, D.C., February 4, 1974. 
Hon. WLM B., WIDNALL, 
House of Representatives, 
Washington, D.C. 

Deag Bri: I apologize for taking so long 
in answering your very helpful letter of 
November 27. 

You may be assured that I share your deep 
concern for the special needs of the elderly 
and the handicapped, and I can understand 
your further concern with our proposed Sec- 
tion 23 regulations which provide a priority 
for projects in which fewer than 20% of the 
units are under subsidy. 

The comment period on the regulations 
will soon expire, and we shall be carefully 
evaluating” all of the comments we) have 
received. But. without prejudging decisions 
that willbe made at that time, I think I can 
assure you now that we will be providing 
in the regulations which become effective 
for projects which will permit up to 100% 
of the units to be under subsidy in the case 
of elderly or handicapped tenants. Further- 
more,: I anticipate reserving something like 
25% of the contract.authority for units for 
use by the elderly and handicapped. 

As you know, some of our most helpful 
sponsors of projects for the elderly and 
handicapped have been religious and other 
not-for-profit organizations who provide not 
only the managerial skill to develop and 
operate the project but also the special dedi- 
cation so mecessary to make these projects 
the kinds of homes our senior citizens de- 
serye. In this regard, you should know that 
we now have under consideration a proposal 
whereby contract authority would be allo- 
cated to State housing agencies in accord- 
ance with Section 23 and the State agencies 
would then work directly with not-for-profit 
sponsors as developer-owner-operators of the 
projects. In addition, not-for-profit sponsors 
are permitted under Section 23 to lease. proj- 
ects to local housing authorities as well. We 
are hopeful that the State agencies will re- 
spond affirmatively to “this proposal so that 
not-for-profit. sponsors of projects for the 
elderly and the handicapped will continue 
to play, under improved programs, the role 
they have so ably played in the past. 

Because I know of your deep concern and 
sensitivity to these groups, I would be pleased 
to: have any comments you may have, Bill, 
on the proposals I have described. With best 
regards, 

Sincerely, 
James T. LYNN. 
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SUBSIDIZED HOUSING UNITS, FISCAL YEARS AND 1974 
1975 


total 


1974 1975 


Old programs—Units in fe 
line as of Jan. 5, 1973, 
suspension: — 

ew (including rent sup- 
erent piggyback)... 

x 


Additional bona fide com- 
mitments under old pro- 


New leasing program: 
New construction 
418, 000 
324, 700 624, 700 


25 1203 Ges bond (13A 1803 


Total, all programs_... 


DEGRADATION OF EDUCATION IN 
DOD WILL DESTROY OUR DEFENSE 
CAPABILITY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. Tatcorr) is 
recognized for 10 minutes, 

Mr. TALCOTT. Mr. Speaker, I believe 
it is essential that we in the Congress, 
and every American citizen, understand 
some ominous trends that are adversely 
affecting our Defense Department, the 
ae services and our national secu- 

y. 

One of the most serious developments 
is the degradation of education among 
defense personnel. 

The most valuable ingredient of service 
personne] is education and training—not 
a fighting instinct, not superpatriotism, 
not physical fitness, not their sophisti- 
cated weapons. All of these are impor- 
tant, but all can go for naught without 
superior motivation, education, and 
training. 

During mobilization for war and dur- 
ing periods of warfare, education and 
training are necessarily neglected. This 
was certainly true in our military serv- 
ices during the Vietnam period. 

During peacetime is the time to get 
prepared for any contingency—educa- 
cee and training are the best prepara- 

ons. 

The Volunteer Army is congressional 
policy. The citizenry has demanded it, 
The Defense Department is committed 
to making it successful. The best induce- 
ment to a competent and dedicated 
volunteer is an assurance of professional 
growth and career advancement. Only 
continuing education and training can 
provide this inducement. Better wages, 
housing, and support facilities and less 
moving and less meaningless activity all 
help; but education and training are most 
important, from the newest recruit to 
the admiral and generals. 

Naturally, a serviceman or woman has 
more leisure time during peacetime. This 
time could be utilized to benefit the serv- 
ices and to improve the competence and 
usefulness of the servicemen and women. 

In order for military personnel to 
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compete with their counterparts in civi- 
lian and other governmental pursuits, 
they must have equal education qualifi- 
cations. Presently they are comparatively 
deficient. I say this without meaning to 
deprecate any particular service or any 
particular personnel. But the proof is 
available. 

The reason the services get “snook- 
ered” in construction contracts and con- 
tracts for the development of new weap- 
ons, the reason for the regrettable over- 
runs, the reason the military is often de- 
graded is, in large measure, caused by an 
educational and professional deficiency. 

This educational deficiency is caused, 
even nurtured, by) various groups or 
schools of thought within the DOD, the 
Congress, and various committees of the 
Congress. 

One group wants to gut the military— 
the easiest and surest way to cripple the 
military is to cut the education and 
training programs, An ill-trained, ill- 
educated military is certain to deteriorate 
and to perform badly in every aspect. An 
undereducated Army will not be prepared 
well, will not be equipped well, will not 
be commanded well, will not defend us 
well—or successfully. 

Another group wants to cut the mili- 
tary budget to display frugality or to 
economize. 

“Pennywise and pound foolish” econ- 
omizers often pick out educational pro- 
grams for cuts because they are easy to 
identify and their urgency is not as ob- 
vious as & new weapon. 

Another group are the accountants 
who can only compute the arithmetic 
cost per person of education or training 
but do not appreciate the value of educa- 
tion to the serviceman, the services or 
our Nation. These narrowminded book- 
keepers unknowingly degrade the serv- 
ices most of all. 

We too often applaud these bookkeep- 
ers who suggest saving a few cents and 
show us how we can reduce an appropria- 
tion bill by a few dollars by cutting our 
education programs—and forget that 
they cost us millions in future incompe- 
tence by denying our personnel the edu- 
cation and training they need to per- 
form their duties successfully. 

In the service, all personnel need con- 
tinuing training and education. Some 
could utilize graduate degrees and spe- 
cialized training. Any upward-bound 
young officer is not “worth his salt” or 
worthy of promotion unless he acquires 
increased proficiency and capacity by 
education. 

There are dozens of examples I can 
cite—others could cite many more—to 
show a degredation of education in the 
services. 

Almost every prospective recruit in- 
quires about. the educational opportuni- 
ties in the service, Many disdain enlist- 
ment because of the lack of opportunity 
for education or career advancement. 
This may be the predominant deterrent 
to enlistment of the type of recruit we 
desire. 

Servicemen, like policemen, cannot 
expect to maintain active duty status for 
life. So every serviceman knows that he 
will be required to equip himself for a 
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second career. He knows this will require 
training and education in something dif- 
ferent from combat skills. The service 
must provide such training and educa- 
tion as a social requirement as well as an 
inducement to volunteers. 

The services, like all businesses, should 
encourage their personnel to improve 
their education and skills for the better- 
ment of the individual, his family, his 
employer, and society. 

Any serviceman who is willing to ob- 
tain advance degrees or higher skills 
should be given the opportunity. Pres- 
ently these opportunities are limited 
and the limitations are increasing. 

The Congress has given the services 
our ultimatum not to send their upward- 
bound, exceptional officers to universi- 
ties that disbanded ROTC during the 
frenetic campus aberrations of the 
1960's. This denies to many young offi- 
cers the best education they can assimi- 
late. This cuts off our noses to spite our 
faces. This degrades the educational 
level of our service personnel without 
making a point or making any progress 
toward reestablishing normal relation- 
ships between the military and the 
academy. 

In the 1974 defense budget, graduate 
education was cut 20 percent. This cut 
is almost mortal. Such a cut is de- 
moralizing to the best personnel. Such a 
cut is devastating to those who want our 
military personnel to be the most com- 
petent, best trained and most highly 
skilled. Such a cut is a threat to the 
intellectual, the bright, the intelligent 
officer. Such a cut tells the young, am- 
bitious, upward-bound officer that the 
Congress is always going to dampen the 
spirit and hamper the progress of those 
who want to excel. 

Few men want to serve in a “dumb 
killer outfit” but this is what the Con- 
gress is making out of the defense forces 
by depriving them of opportunities to 
improve their educational levels and 
their professional skills. 

Many of the troubles and problems we 
encountered in Vietnam were attribut- 
able to inadequate education, training, 
and skill, We are perpetuating the prob- 
lems by degrading education and train- 
ing in the services. 

There are some very clear lessons we 
in the United States can learn from the 
1967 and 1973 wars in the Middle East. 

Intelligence, security, modern weap- 
ons, quick supply, the C-5 airlift, and 
surprise are very important of course. 
The ingredients that were most helpful 
and decisive to the Israelis were superior 
motivation—a life or death predica- 
ment—and excellence in the training, 
skill, education, and knowledge of their 
personnel—from recruit to field gen- 
erals, 

The record of the war indicated that 
the Arabs greatly improved the level of 
their personnel excellence. If they could 
have closed the “personnel excellence” 
gap of the 1967 war by the beginning of 
1973. war the result may have been much 
different, The war would have been 
greatly extended and our involvement 
could have been greatly increased and 
immeasurably more expensive. 
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The fact that excellence of personnel 
was more determinative of the outcome 
than superiority of equipment, ordnance 
or weapons is not lost on the Israelis, the 
Arabs, the Soviets, or our Defense 
Department. 

Excellence of personnel requires ex- 
traordinary intelligence, education, and 
training of all involved from the foot 
soldier to the field general but, of course, 
the officer and leadership corps is most 
important and critical. 

We know that the Israelis have empha- 
sized superior education, training, and 
skill in their military forces. Superior 
personnel permitted them to cope with a 
surprise attack; to turn quickly from de- 
fense to offense; to be flexible, innova- 
tive, and adaptive on the battlefield; to 
quickly utilize war materials supplied by 
the United States; to operate sophisti- 
cated equipment and weapons; to wage a 
war on two fronts, at sea, and in the air; 
to quickly and efficiently integrate their 
Reserve and Regular forces; to treat and 
care for their wounded. 

The U.S. military personnel cannot 
presently duplicate this performance 
simply because we do not accord them 
the same opportunity to obtain or achieve 
comparable excellence by education or 
training. 

In fact, the Congress has consistently, 
and now in the 1974 budget dramatically, 
degraded education and training for mili- 
tary personnel. 

We need more hours in schools and 
training sessions, we need more degrees 
and diplomas, we should encourage every 
serviceman to build upon his present level 


of education, training, and skill, 

I fear that we will quickly become a 
second-rate military power if the Con- 
gress does not quickly reverse the anti- 
intellectual, antieducation, antitraining 
attitude toward our military personnel. 


CONVENTION ON CONDUCT OF 
FISHING OPERATIONS IN NORTH 
ATLANTIC 


The SPEAKER pro tempore, Under a 
previous order of the House, the gentle- 
man from Minnesota (Mr. FRASER) is 
recognized for 5 minutes. 

Mr. FRASER. Mr. Speaker, today I 
am introducing a revised bill to give effect 
to the Convention on Conduct of Fish- 
ing Operations in the North Atlantic. 
This bill is intended to supercede H.R. 
6778 whose title is identical. I introduced 
H.R. 6778 on April 10, 1973 at the re- 
quest of the administration and a public 
hearing was held on May 15, 1973 by the 
subcommittee I chair—the Subcommit- 
tee on International Organizations and 
Movements of the Committee on Foreign 
Affairs. Since several disagreements be- 
tween witnesses from the administra- 
tion and the fishing industry remained 
unresolved at the conclusion of the hear- 
ing, the subcommittee decided to post- 
pone further action on H.R. 6778 until 
the concerned parties made additional 
efforts to reach agreement among them- 
selves through consultations. 

On December 20, 1973, I was informed 
by letter from Ambassador Donald L., 
McKernan, Coordinator of Ocean Affairs, 
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Department of State that consultations 
had been held, that they yielded “sub- 
stantial accommodation” on the differ- 
erences between government and indus- 
try, and that the administration now 
hopes it will be possible to move toward 
enactment of a revised bill. The bill I am 
introducing today is a clean bill incor- 
porating the amendments to H.R. 6778 
which’ were suggested by the State De- 
partment as a result of consultations 
with industry. 

In his letter to me, Ambassador Mc- 
Kernan said further: 

It is our understanding that the above- 
discussed amendments to H.R. 6778 and the 
aspects relating to the Annexes are generally 
satisfactory to both industry and the Ex- 
ecutive agencies concerned. However, some 
segments of industry still would not favor 
enactment of the bill at this time because 
they feel that additional regulations should 
not be imposed on American fishermen 
until all the problems associated with for- 
eign fishing off our coast are brought under 
control. The Executive is fully sympathetic 
to this attitude, but believes, nevertheless, 
that it is desirable to move ahead with this 
legislation to bring its safety and damage 
settlement provisions into effect at the same 
time that other actions are taken to cope 
with the fisheries problems which confront 


“us. 


We expect the forthcoming U.N, Law of the 
Sea Conference to give the United States all 
necessary authority to manage and conserve 
our coastal fisheries in order to preserve the 
stocks and benefit our fishermen. While we 
oppose unilateral action to achieve this 
goal in the meanwhile, we are pledged to 
take every possible interim action within the 
bounds of international law to protect our 
fisheries, conserve these valuable natural 
resources, and resolve conflicts with foreign 
fishermen. We believe that enactment of 
the pending legislation will contribute to 
this objective. 


I hope to hold a subcommittee hear- 
ing on this bill as early as possible in 
February. 


A TRIBUTE TO CHARLES TEAGUE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Murpuy) is 
recognized for 5 minutes. 

Mr. MURPHY of New York. Mr. 
Speaker, I was saddened to learn of the 
death of our distinguished colleague, 
Charles Teague. Charlie Teague’s long 
and dedicated career can be capsulated 
in these words: “service to the people.” 
This he did with excellence, with honor, 
and integrity. He will be remembered for 
his diligent work as the ranking minority 
member of the House Agriculture Com- 
mittee. In this position he was always 
alert to protect the free market from 
unnecessary governmental intrusions. As 
a member of the Veterans’ Affairs Com- 
mittee, he consistently worked for in- 
creased benefits for our returning fight- 
ing men. Always a strong proponent of 
conservation and environmental pro- 
grams, he was very influential in obtain- 
ing a ban on offshore oil drilling plat- 
forms in the Santa Barbara Channel. 
These are just.a few examples of how he 
served his district and his country. 

Charlie Teague died on the dawn of 
the New Year. Let us go forth to meet 
the challenge this year with the same de- 
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termination and vigor that our dear 
friend would have. The 13th District of 
California will surely miss the leader- 
ship of this great representative, and 
we will miss his companionship here in 
the House. 


USE OF DRUGS OVERSEAS 
The SPEAKER pro tempore. Under a 


previous order of the House, the gentle- 
man from New York (Mr. WoLFF) is 
recognized for 5 minutes, 

Mr. WOLFF. Mr. Speaker, the prob- 
lems created by American use of drugs 
overseas continues to be a distressing and 
serious matter. There are presently 
1,000 Americans being held in for- 
eign jails for narcotics violations. Brazen 
drug peddling on the streets of Europe 
and Asia entices many Americans to use 
drugs while traveling. The widespread 
availability of drugs abroad seems to 
contradict warnings given our young- 
sters before their departure. In many 
cases, penalties for the use of drugs can 
be much stricter overseas than in the 
United States, particularly for foreign 
offenders. Law enforcement authorities 
overseas tend to punish young Americans 
caught violating the drug laws much 
more severely than their own citizens, 
often because they believe this will dem- 
onstrate to the United States a strong 
commitment to wiping out drug traffic 
and drug abuse. Tragically, their com- 
mitment does not seem to extend be- 
yond arresting American drug abusers. 

I am afraid that many young Ameri- 
cans are unaware of these facts, or begin 
to doubt them when they arrive overseas. 
Therefore, today I am introducing legis- 
lation with cosponsors which will educate 
Americans about the problems associ- 
ated with drug use overseas before their 
departure. This bill requires the distribu- 
tion of a specifically designed pamphlet, 
outlining the laws and penalties relating 
to drug use in other nations. In addition, 
the pamphlet will emphasize the inabil- 
ity of the U.S. Government to free an 
American tourist once he is arrested. 
This list and warning must be issued 
with all tickets for passage across inter- 
national borders. Finally, these warn- 
ings will be displayed in poster form at 
all ticket counters and travel agencies. 

Up to now, no major effort has been 
initiated by this Government to educate 
our young Americans about their legal 
vulnerability when arrested for narcotics 
abuse in another country. We must meet 
our responsibility to these young men 
and women and warn them of the risks 
they take by becoming involved with 
drugs. 

Many of the 1,000 Americans. under 
detention for narcotics violations might 
be safe at home now if only they had 
been aware of the pitfalls of drug use in 
foreign countries before they left the 
United States. 

I urge my colleagues’ support for this 
measure, for it will remedy a serious sit- 
uation which affects us all. 


IMPROVED MEDICARE SYSTEM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from Tennessee (Mr. FULTON) is 
recognized for 10 minutes. 

Mr. FULTON. Mr. Speaker, I have to- 
day introduced. a bill which has the po- 
tential of vastly improving the medi- 
care and medicaid systems of paying for 
physcians’ services. The bill has several 
important advantages for medicare pa- 
tients, for their physicians, and for the 
Government. 

My bill would provide an option, on & 
State-by-State basis, to the present sys- 
tem—a system which has been criticized 
strongly by both patients.and physicians 
and which results in high administra- 
tive costs. 

The optional system is quite simple. 
Here is how it would work. 

First, the optional system would go in- 
to effect in a State only if the Governor 
of the State requested it. The Governor 
would submit a proposed fee schedule, 
worked out with the State medical so- 
ciety, and uniform throughout the State, 
to the Secretary of Health, Education, 
and Welfare. The Secretary would be re- 
quired to approve the request and the 
fee schedule if he found that using the 
fee schedule would not increase program 
costs over the present system, 

When the Secretary approved the re- 
quest he would publish the fee schedule 
so that everyone, patient and physician, 
would know what the program would 
pay. All physicians in the State would 
have an individual choice of whether to 
“participate” in the medicaid and medi- 
care programs. This is what “participa- 
tion” means. 

Participating physicians would sub- 
mit regular billings to medicare and 
medicaid—on the same claims form— 
and receive reimbursement directly from 
the programs at full fee schedule 
amounts—no deductible or coinsurance 
amounts would be withheld. The physi- 
cian could request that he be paid on a 
consolidated bill basis—that is, he could 
submit one bill at the end of each week 
or two listing all services to all medi- 
caid and medicare patients and receive 
promptly one check covering all the 
services. In return, the participating 
physician would agree to accept the fee 
schedule amount as payment in full. 

If a physican decided not to. partici- 
pate the system would work much as it 
does now. The programs would pay the 
fee schedule amount, less any deducti- 
bles and coinsurance amounts, directly 
to the patient and the patient would be 
responsible for paying the physician 
whatever the patient and physician had 
agreed on as the charge. 

Provisions are included in the bill to 
permit physicians to change from par- 
ticipating status and back again upon 
adequate notice. 

The amount the programs paid for de- 
ductible and coinsurance amounts to a 
physician on behalf of a medicare bene- 
ficiary in a fiscal year would be collected 
by deduction in equal installments from 
the cash benefits payable to the benefi- 
ciary in the following calendar year—or 
added to the premiums in the case of 
those who are not getting benefits. 

That is really all there is to the op- 
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tion—it clearly greatly simplifies the 
present system. 

Now let me go into more detail on 
what I see as the advantages of, the 
proposed system. 

ADVANTAGES FOR MEDICARE PATIENTS 

The medicare patients in any State 
which adopts this system would be in a 
better position on several scores, 

First, patients would know, as they do 
not know under the present system, ex- 
actly what the program would pay for 
the physicians’ services they need. 

Two, patients would know which phy- 
sicians would accept the program pay- 
ment as payment in full. 

Third, patients whose physicians par- 
ticipated would not have to maintain 
records and submit claims themselves— 
à very great advantage for anyone, but 
especially older ill people. 

Fourth, patients whose physicians par- 
ticipated would know that they would 
not have to pay more than the $60 de- 
ductible and the 20-percent coinsurance. 
As members know, in a great many cases 
today the patient pays much more than 
20 percent of the actual charge. 

Fifth, patients would, of course, con- 
tinue to have completely free choice of 


physician, but, unlike the present system,. 


would have more information on which 
to base that choice: In addition, of 
course, any patient who chose a non- 
participating physician would be in no 
worse position than he is today. 
ADVANTAGES FOR PHYSICIANS 

There are several advantages to the 
proposed system which most physicians 
should find very attractive and which 
would, I believe, result in most physi- 
cians deciding to participate. 

First, physicians retain complete 
choice on whether to participate in the 
program ‘and on what patients they 
want to accept, And he has the freedom 
to move from one status to another 
based on what he thinks best for his pa- 
tients and his practice. 

Second, the physician who chose to 
participate will know, just as his pa- 
tients would, what the program will pay. 
Under the present system many physi- 
cians have no idea how the medicare car- 
rier decides what is a reasonable charge 
and are understandably confused and ir- 
ritated by its irrationalities. 

Third, the participating . physician 
would be able to reduce the paperwork 
burden his office now shoulders for medi- 
care and medicaid patients. Instead of 
having to produce a separate claims form 
for each service for each patient, he can 
list on one form all services for all pa- 
tients over a period of a week or two. He 
would then get a single check to cover 
that consolidated bill. In addition, all 
of his paperwork in billing and collect- 
ing from patients separately for deduct- 
ible and coinsurance amounts would be 
completely eliminated. It is fair to con- 
clude, I believe, that the medicare and 
medicaid paperwork burdens on physi- 
cians could be reduced to one-tenth or 
less of what it is now. 

Fourth, since there would be a single 
fee schedule for a whole State, differ- 
entials between urban and rural areas 
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would disappear, thus putting the rural 
practicing physician-on a par with other 
physicians. I really believe that elimi- 
nating these differentials will make a 
substantial contribution to getting more 
physicians to practice in our doctor-short 
rural areas. 

Fifth, since the fee schedule would be 
worked out with the medical society, it 
would be physicians themselves who 
would decide on the relative value of 
the various medica! procedures, 

ADVANTAGES FOR THE GOVERNMENT 


There would also be significant ad- 
vantages to the Government to be de- 
rived whenever this option was adopted 
in a State. 

First, the Government could reduce 
its paperwork handling significantly 
since for participating physicians a 
single billed form could be processed in 
place of many individual claims. 

Second, the medicare carriers and 
meuicaid claims operation would no 
longer have to spend the funds and en- 
ergy necessary to maintain reasonable 
charge profiles and related information 
in every physician in the State. The re- 
duced costs resulting from these advan- 
tages would be muci more than sufficient 
to meet the additional cost of collecting 
deductibles and coinsurance amounts 
from patients. 

Third, the Government would not 
have any increased claims costs because 
the fee schedule could not be set so high 
as to yield higher costs than the pres- 
ent system. The mechanism for mod- 
ifying the fee schedule would also follow 
the system used in present law—in- 
creasing the recognized fee in relation 
to a combination of increases in prices 
and wages. 

CONCLUSION 

I believe that the bill I have intro- 
duced today can soive many of the prob- 
lems with medicare and medicaid re- 
imbursement for physicians’ services. I 
hope that all Members will study the 
bill and join mc in sponsoring it if they 
see the same advantages I do. 

I also invite everyone else interested 
in this problem to study this bill and 
make any comments or suggestions they 
may have. 


HEARING ON NATIONAL TRANS- 
PORTATION POLICY 


The SPEAKER, pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. McFatu) is 
recognized for 5 minutes. 

Mr, McFALL. Mr. Speaker, we are 
faced with an ever-increasing transpor- 
tation quandary: How are we going to 
get there from here? Studies indicate 
that by 1990, we will have to double the 
transportation capacity of this Nation; 
we will need twice the transportation 
facilities which we have developed and 
installed in this Nation since its found- 
ing in 1776. Not only that, we will have 
to accomplish all this without ruining 
our environment and without wasting 
our energy resources as we have done in 
the past. The only sane way to attempt 
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this task is to begin with an articulation 
of goals and methods—a policy. 

We are all familiar with the interstate 
highway program and have our own 
opinions about its impacts, negative and 
positive, on America’s cities, and its 
transportation resources. Clearly, one 
major reason for this program’s drama- 
tic momentum and achievement has been 
its focus on reaching a simply described 
and easily understood, agreed-upon goal. 
It is this sort of direction and commit- 
ment which is lacking with regard to the 
concept for all-mode transportation. 
Faced with ever-increasing demands for 
Federal expenditures on transportation, 
the Transportation Appropriations Sub- 
committee has become acutely aware of 
the need to know where these expendi- 
tures will lead us and how they will con- 
tribute toward a truly integrated na- 
tional transportation system. 

I think the Federal role in this area is 
well established, but clearly, what we 
have seen from the Department of 
Transportation so far cannot be con- 
sidered a national transportation policy. 
The concept of a Department of Trans- 
portation was to pull together the frag- 
mented transportation modes in order 
that they might function in a coordi- 
nated fashion. That sort of coordination 
will not come into being until an inte- 
grated transportation policy has been 
developed. Secretary of Transportation 
Claude Brinegar has been working on 
such & policy for the past year. Orga- 
nizations representing major segments of 
the industry are eager to express their 
opinions as well. 

TRANSPORTATION APPROPRIATIONS HEARING 


In an effort to provide a forum for a 
discussion of the substance and the 
framework of the problem, the Trans- 
portation Appropriations Subcommittee 
will conduct a hearing on March 5, 1974, 
at 10 a.m., in room 2358, on national 
transportation policy. At that hearing, 
the subcommittee will offer some sugges- 
tions on the formulation of a policy and 
Secretary Brinegar will assess the prog- 
ress DOT has made to date. We antici- 
pate that the Secretary will provide a 
progress report at that time. Organiza- 
tions who have already expressed an 
interest are expected to testify. Inter- 
ested Members are invited to participate 
if they so desire. 


THE TRIAL OF A CHRISTIAN LEADER 
IN SOUTH AFRICA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Michigan (Mr. Drees) is rec- 
ognized for 5 minutes. 

Mr. DIGGS. Mr. Speaker, the persecu- 
tion of Christians in South Africa who 
refuse to become a part of the official 
racist system continues. Dr. Beyers 
Naude, a celebrated Afrikaner theologian 
who was a former member of the inner- 
most circles of the ruling Nationalist 
Party and of the secret “Brotherhood” 
society, or Broederbond, has denounced 
the apartheid system in South Africa 
in the name of his conscience. For this, 
he and the Christian Institute which he 
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founded, have been subjected to increas- 
ing harassment. Recently; Dr. Naudé 
was charged with refusing to collaborate 
with the Commission for the Investiga- 
tion of Certain Organizations—known as 
the Schlebusch Commission—which was 
set up to investigate certain liberal orga- 
nizations such as the National Union of 
South African Students, the Institute of 
Race Relations, and the Christian Insti- 
tute by a parliamentary commission 
meeting and interrogating witnesses in 
secret. It is a criminal offense for anyone 
to report what happens during an inter- 
rogation, 

Prof. Antony Allot, professor of Afri- 
can law at the Institute of Oriental and 
African Studies, London University, at- 
tended the trial of the Reverend Naudé as 
an observer on behalf of the Internation- 
al Commission of Jurists. His report has 
been reproduced in the Review, the jour- 
nal of the International Commission of 
Jurists, in December 1973. Since it was 
written it has been announced in South 
Africa that Dr. Naudé has now been 
charged under the notorious Suppression 
of Communism Act, on the grounds that 
he is one of the directors of the church 
press which published a statement by a 
student official, Mr. Paul Pretorious, who 
has been “banned” without trial—and 
whose writing is, therefore, censored. It 
is obvious that the South African minor- 
ity regime is trying to stifle responsible 
theological discussion, and silence op- 
ponents who speak in the name of Chris- 
tianity. The following article is the re- 
port of the trial: 

STATE LAW AND THE CHRISTIAN CONSCIENCE 
IN SOUTH AFRICA 
(By Anthony Allott) 

The trial just concluded in Pretoria of the 
Rev. Beyers Naudé represents a new and 
sharp confrontation between the oppressive 
legalism of the South African government 
on the one hand, and the witness of those 
Christians who do not accept the apartheid 
society as being either Christian or unchal- 
lengeable on the other, It is clearly the 
Pretoria government's intention to extend 
the systematic silencing of the opponents of 
racial injustice to the Christian churches 
themselves. One recalls the recent actions 
against the Anglican Dean of Johannesburg 
and Father Cosmas Desmond. Now it is the 
turn of the nonconforming members of the 
Dutch Reformed churches, represented pre- 
eminently by Dr. Naudé, and of those as- 
sociated with him—Methodists, Anglicans 
and others—in the work of the Christian 
Institute (CI). 

Beyers Naudé is a remarkable, indeed un- 
forgettable, man. He is an Afrikaner of Afri- 
kaners; himself the son of a Dutch Reformed 
preacher, he too was a minister of the Dutch 
Reformed Church (DRC) and rose to become 
a moderator and leading spokesman, nation- 
ally and internationally, of his church. At 
the same time he was a member of the secret 
Afrikaner society, the Broederbond. His 
work, and that of the Transvaal synod of 
the DRC in which he played’a leading role, 
greatly infiuenced the final text of the 
Cottesloe Declaration issued by all the Chris- 
tian churches in South Africa in 1960, in 
the aftermath of Sharpeville. In that Dec- 
laration, the rights of all races to participate 
in government, to own land anywhere, and 
to intermarry, were spelt out. 

When the DRC resiled from the commit- 
ment of their official representatives at Cot- 
tesloe to work for a juster society in South 
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Africa, Dr. Naudé was one who stood his 
ground. An ecumenical Christian Institute 
was being established to explore and work 
for the application of the Christian ethic to 
South African society and particularly to the 
racial system; Naudé was asked to be its first 
Director. His DR co-religionists, however, 
made it clear to him that he must choose: 
to be forced to leave the ministry if he as- 
sumed the directorship, or to abandon his 
pursuit, through the CI, of his biblically in- 
spired vision of the just social order. It was 
an agonizing decision; to carry on as Director 
but thereby to isolate himself from the reli- 
gion and community from which he sprang, 
or to be untrue to his conscience ‘and inner 
convictions. His conscience prevailed, and in 
a moving farewell sermon to his congregation 
in 1963 he explained the grounds of his deci- 
sion. Since then Dr. Naudé has in effect been 
an outcast from the DRG, harried by his 
religious and political (the two terms are 
almost interchangeable) opponents. He won 
& prolonged libel action against a Professor 
Pont, obtaining the largest damages awarded 
up to that date in a South African defama- 
tion suit; but for the last year or two it has 
been the government which has been the 
principal aggressor. 

In July 1972 the government established 
the mysteriously named Commission for the 
Investigation of Certain Organisations (pop- 
ularly known, from the name of its chairman, 
as the Schlebusch Commission), specifically 
to report on the objects, organisation and 
financing of named organisations, including 
the CI, and their activities. Unlike normal 
commissions of inquiry, this one consisted 
entirely of practising parliamentarians, meet- 
ing and interrogating witnesses in secret. 
Under the regulations issued by the State 
President, it is a criminal offense for anyone, 
witness or otherwise, to report what happens 
upon his interrogation by the Commission, or 
to publish any statement that may have been 
submitted to the Commission, Of the organi- 
sations investigated, an interim report by the 
Commission on Nusas (the National Union of 
South African Students) has already been 
issued, in February 1973; the same day 8 
Nusas leaders were served with banning or- 
ders under the Suppression of Communism 

It is against this background that officers 
and members of the CI and the Institute of 
Race Relations have refused to testify before 
the Schlebusch Commission. When sum- 
moned to Pretoria to give evidence, each 
refused to take the oath when put by the 
Chairman. Reasoned documents justifying 
this refusal on moral and religious grounds 
were handed to the Commission by some 
of those summoned, notably by Naudé him- 
self. One of those summoned, Dona Klein- 
schmidt, has already been convicted, but 
is now appealing. Trials of the others who 
refused to testify on September 24 or earlier 
were scheduled to be held at the Pretoria Re- 
gional Magistrates Court this last week. In 
the event, the trial of Dr. Naudé, which began 
on Tuesday 13 November, ran far longer than 
the prosecution foresaw, judgment only 
being delivered on Friday 17 November. ‘The 
trials of the others involved—James Moulder, 
Dot Cleminshaw, Horst Kleinschmidt, Rev. 
Roelf Meyer, Danie van Zyl, Rev. Theo 
Kotze, Peter Randall, and the Rev. Brian 
Brown—have been postponed until January 
Tto 17, 1974. 

Beyers Naudé's trial has excited world 
attention and concern. The British Council 
of Churches sent its Vice-Chairman, the 
Archbishop of Wales (the Most Rev. Dr. 
Gwilym Williams) to observe the trials, while 
I was asked to observe on behalf of the In- 
ternational Commission of Jurists (a body 
devoted to upholding the Rule of Law) in 
Geneva. The trial was sensational in a num- 
ber of respects, not least because of the 
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eminence of the accused, but also because of 
its unusual atmosphere and the unconven- 
tional form that the trial in practice took. 
Courtroom E, one of the smallest courts in 
the building, was allocated for the trial, and 
was so full of sympathetic supporters, black 
and white, that they overflowed into the well 
of the court. On the third day the presiding 
magistrate, Mr L. M. Kotze, had arranged for 
& much larger courtroom to be available; it 
was full, so far as one could tell, of sympa- 
thisers with Dr. Naudé (except for a large 
number of security policemen failing to make 
themselves unconspicuous). A galety and 
calm confidence pervaded the courtroom, 
reminiscent of that which must have pre- 
vailed among the early Christians who had 
to face Caesar or the lions on the morrow- 

The prosecution thought that this would 
be a simple open-and-shut case; Dr. Naudé 
had admittedly failed to take the oath when 
required, and under s. 6 of the Commissions 
Act conviction must inevitably follow. The 
first challenge came when Mr. Prinsloo, Sec- 
retary to the Commission, was called to give 
formal evidence of the refusal, which he did 
from the transcript of the Commission’s pro- 
ceedings. For the first time part of the pro- 
ceedings of the Commission were exposed to 
public gaze. Defense counsel, Mr. J. C. Kreig- 
ler, S.C. (who handled the defense brilliantly) 
then asked Mr. Prinsloo to read out to the 
court in full the long statement submitted by 
Dr. Naudé to the Commission, which, to his 
great discomfiture, he was obliged to do. 
Then, when the defendant himself was called 
to give evidence, his counsel took him 
through the whole of his spiritual biography, 
from the day of his birth to his appearance 
before the Commission, bringing out in de- 
tall the various domestic and international 
church conferences and synods in which the 
racial situation in South Africa had been 
considered, and Dr. Naudé’s justification, 
from scripture and from other authorities, 
of his stand on racial issues and his refusal 
to testify. Dr. Naudé stated his objections to 
the Commission and its procedures as being 
that it consisted solely of parliamentarians, 
who might be incapable of an impartial judg- 
ment, that it functioned in secret, that those 
summoned before the Commission had no 
knowledge of what case or charge they might 
have to meet, that they were denied the as- 
sistance of counsel in testing the evidence 
against them, and that witnesses were put in 
peril of banning orders as a result of the 
Commission’s reports. Under s. 6 of the Com- 
mission’s Act, argued Mr. Kriegler, a witness 
can refuse to testify or answer questions if 
there is “sufficient cause’ for his so doing; 
in this case, he said, there was ample cause 
for Dr. Naudé’s refusal, because the composi- 
tion and mode of functioning of the Com- 
mission made it “humanly intolerable” for 
him to testify. 

The highlight of the case came when de- 
fence counsel read into the record the entire 
text of the farewell sermon which Dr. Naudé 
had given to his parish in 1963. Dr. Naudé 
was asked by his counsel to read out the ser- 
mon for the record, which—to the back- 
ground of a dramatic electrical storm out- 
side—he did. It must surely have been up- 
precedented for a sermon to have been 
preached in a magistrate’s court, though 
Joan before her accusers, the Catholic and 
Protestant martyrs at the time of the Tu- 
dors, and the Quakers of a later age, spring 
to mind in this connection. 

It was to no avail. The magistrate, who, 
in his questioning of the accused, seemed 
at times to step out of his role and to debate 
with rather than question Dr. Naudé, in 
his judgment found him guilty, rejected the 
argument of sufficient cause, told Dr. Naudé 
that the law must prevail and that he, 
Naudé, was more guilty than most as being 
a leader and not a follower. He sentenced 
him to a fine of R50, with one month’s im- 
prisonment in lieu, together with a suspend- 
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ed sentence of 3 months’ imprisonment, 
which would come into automatic operation 
if, within the next 3 years, he committed 
& similar offense. Dr. Naudé’s counsel im- 
mediately notified an appeal, which will 
probably be determined in December or early 
January. 

In the debate between a narrow legalism 
and the duty of obedience to God rather 
than men, the state had won, as it was 
bound to do. There is some hope, however, 
that in the appeal court the broader legal 
argument of justification will prevail. If not, 
Dr. Naudé, and those accused with him, will 
go to prison, as they have indicated that they 
will refuse to pay any fines imposed. 


I also wish to recommend for the 
thoughtful consideration of my col- 
leagues an article entitled “We Are Ir- 
responsible Citizens” which appeared in 
the Pro Veritate magazine in December 
1973, and which is written by Theo 
Kotze, who is head of the Cape Town 
branch of the Christian Institute, and 
who was on trial last month for refusing 
to cooperate with the Schlebusch com- 
mission by appearing for questioning: 

We Are IRRESPONSIBLE CITIZENS 
(By Theo Kotze) 

“Responsibility is the ability to respond 
inwardly to a need outside yourself.” 

When Albert Camus challenged Christians 
“to get away from abstractions and confront 
the blood-stained face history has taken on 
today”, he was challenging us to respond 
inwardly to a need outside ourselves. 

Responsible citizenship therefore involves: 

1. An in-depth response to the needs of 
others. 

2. A positive response to the process of 
change. A deliberate and active involvement 
in bringing about an entirely new society. 

3. An understanding of what is going on 
around one. 

4. A seeking to interpret events objec- 
tively. 

5. Testing that interpretation against the 
expertise of others and the precedents of 
history. 

I want to suggest that we have been very 
irresponsible in the exercise of our citizen- 
ship and that we must share the blame for 
the crisis in which our country finds itself. 

Our country is dangerously sick—with 
fear, suspicion, bitterness, frustration, and, 
like many who are sick with contagious 
diseases, experiences rejection and isolation. 

I am convinced that the following are 
some of the root causes for all this: 

1. The inability of nearly all whites in gen- 
eral, and the authorities in particular, to un- 
derstand that black consciousness, which is 
the affirmation of essential humanity, dignity 
as persons and rights as individuals, has come 
alive in a very deep way. No amount of au- 
thoritarianism or force is going to stop this 
movement, which is the stirring of the human 
spirit out of the bondage of centuries. Any 
attempt to stop this will be as futile as 
Canute trying to stop the tide coming in. 

2. The refusal to share power and priv- 
ilege, so that all the decisionmaking and 
control remains in white hands, Consider this. 
All the areas of power—political, military, 
para-military, educational, economic, eccle- 
siastical, communication media—are under 
white control. Indeed most of these are in 
the control of an exclusive minority of whites, 

8. The callous and cynical disregard of 
black opinion and feeling—which is majority 
opinion and feeling—even in regard to laws 
and other decisionmaking processes affecting 
blacks themselves. This seems, for instance, 
to be the case at the black universities where 
students have complained that their griev- 
ances are not given fair hearing and are 
often not heard at all. 
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4. The terrible fear that possesses so many 
whites that blacks will usurp all the power 
and privilege that whites have for so long 
regarded as exclusively their own. 

As a result, state security is equated with 
white security. 

5. Finally, we whites completely fail to 
understand the degree of bitterness, frustra- 
tion and rejection that all our oppressive 
measures on the one hand, and our paternal- 
ism on the other, have created. 

There are several alternatives open to us: 

1. We preserve the status quo. This is im- 
possible because the status quo cannot any 
longer be preserved in a world that sophisti- 
cated communication has turned into a 
neighbourhood and where the technological 
revolution is rapidly changing so many 
things. 

2. Change is therefore inevitable. It is what 
the ultimate goals are that is important, and 
how we set about achieving them. 

I have no time to go into details about 
this, I only want to say that I believe in a 
just society, which will allow freedom of 
choice, involve all citizens in decision mak- 
ing and provide equal opportunities for all 
men in every sphere of life. 

3. However, I repeat, there are many peo- 
ple who fear change because they have the 
terrible fear blacks will all the power 
and privilege that whites have for so long 
regarded as exclusively their own. 

They say, “Change will bring chaos” and 
cite other African countries as examples. 

4. But if you fear chaos while at the 
same time resisting change, the only option 
open to you is despotism and it is into a des- 
potic condition of society that our country 
is rapidly heading. 

Alexis de Tocqueville, an historian of the 
mid-19th century; showed how despotism 
rears its ugly head: 

“I seek to trace the novel features under 
which despotism may appear in the world. 
The first thing that strikes the observation is 
an innumerable multitude of men, inces- 
santly endeavouring to procure the petty 
pleasures with which they glut their lives. 
Each of them living apart, is a stranger to 
the fated all the rest; his children and his 
private friends constitute for him the whole 
of mankind. As for the rest of his fellow 
citizens he is closed to them. 

“Above these men stands an immense and 
tutelary power. That power is absolute, pro- 
vident and mild. It would be like the author- 
ity of a parent, if like that authority its ob- 
ject was to prepare men for manhood; but it 
seeks on the contrary to keep them in a per- 
petual state of childhood; it provides for 
their security and facilitates their pleasures. 

“After having thus successively taken each 
member of the community in its powerful 
grasp and fashioned him at will, it covers 
the surface of society with a network of 
small complicated rules, through which the 
most original minds and the most energetic 
characters cannot penetrate. The will of man 
is not shattered, but softened, bent and 
guided. Men are seldom forced by it to act 
but they are constantly restrained from 
acting.” 

Recent events including speeches by the 
Prime Minister and the Minister of the In- 
terior confirm that we have been, and in- 
creasingly shall be, “constantly restrained 
from acting.” 

If we allow ourselves to be restrained in 
this way, we are irresponsible citizens. 

Take the whole matter of protest for exam- 
ple. If we are to act responsibly as citizens, 
we must continue to protest at all times 
against every form of injustice and every act 
that dehumanizes our fellow citizens, Yet it 
is obvious that there is less and less protest 
because Government legislation makes it so 
dificult and dangerous. 

It is becoming more and more dangerous 
to protest and someone usually gets hurt. But 
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remember this—someone always gets hurt if 
we don’t protest. 

It is fear that inhibits or prevents protest. 

This is often understandable for fear is a 
natural human instinct. It is also one of the 
persistent hounds of hell that dogs the hu- 
man spirit. Fear stifles conscience. 

Fear destroys integrity. Well then, if we 
really want change it is obvious that in work- 
ing for it we are going to have to take risks. 
We must ask: 

Is it worth it? 

Is it worth the trouble? 

Is it worth the risk? 

It all depends on how we react to the defi- 
nition of responsibility with which I began 
this address “Responsibility is the ability to 
respond inwardly to a need outside yourself”. 

We must face the fact that there is con- 
siderable risk in working for change: 

The danger of losing liberty in the years 
when it is most precious; 

The danger of never being able to travel 
outside this country again; 

The danger of imprisonment; 

The danger of being banned, which is worse 
than imprisonment for it makes a man his 
own jailer. 

What could be more dehumanizing than 
that? 

The danger of living under house arrest, 
like a dog with a muzzle on; 

The danger of facing the ostracism of 
family, friends and community. 

Consider this—we may gain all these but 
lose our souls and certainly our self-respect. 

Are you sure that this is not happening 
to us? 

Let me illustrate: 

We have a large and formidable dog at 
home. The other day she annoyed me and I 
bent down as if to pick up a stick—she 
cringed and, tucking her tail between her 
legs, slunk away. I thought, “My goodness, 
I've indoctrinated my dog.” 

I did not need to beat her. 

I did not need to lift a stick. 

The gesture was enough. 


HERBICIDES AND TEAR GAS— 
CHEMICAL WEAPONS? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Utah (Mr. Owens) is recog- 
nized for 15 minutes. 

Mr. OWENS. Mr. Speaker, during the 
recent Armed Services Committee hear- 
ings on the issue of the destruction of 
chemical munitions at Rocky Mountain 
Arsenal in Denver, the discussion cen- 
tered for a brief time on the relationship 
between herbicides and riot control 
agents and the concern about the more 
deadly nerve gases. The legislation under 
examination had been proposed by me, 
and cosponsored by a number of other 
Members, and had as a part of its con- 
tent a statement concerning a call for 
the President to make known to the 
Congress his position on the status of 
herbicides and tear gas under the Geneva 
protocol of 1925. As many of the Mem- 
bers know, it is the issue of herbicides 
and tear gas being excluded by the Presi- 
dent from his understanding of the pro- 
tocol that has stalled the protocol in the 
Senate Foreign Relations Committee. 
New legislation which a number of us 
have introduced in this House calls for a 
reevaluation of U.S. chemical warfare 
policies and includes this same issue as 
one warranting examination. For this 
reason I would like to offer some brief 
comments about the exclusion of these 
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chemical compounds and their relation- 
ship to my concern about our total 
chemical warfare policies. 

The comment was made during the 
Armed Services hearings in October that 
there appeared to be little reason to be 
troubled about herbicides and riot con- 
trol agents as compared with nerve 
agents. The nerve agents are so obviously 
much more toxic and the other com- 
pounds are directed either against plants 
or are intended for use as riot control 
agents. The problem as I see it is that 
it is an extremely difficult technical task 
to clearly differentiate the total spec- 
trum of toxicity of chemical agents 
which might or might not be excluded 
from the scope of a particular treaty. 
Therefore, to exclude a particular group 
on the basis of general terminology is to 
provide for the potential of serious mis- 
understanding. 

Let me give you some brief illustrations 
of what I have in mind. First, the herbi- 
cide of principal concern in these dis- 
cussions about the Geneva protocol has 
been the compound called Agent Orange, 
a 50-50 mixture of the weed killers known 
as 2,4D and 2,4,5T. When the United 
States started using these compounds in 
Vietnam, the primary purpose was for 
the destruction of vegetation being used 
by guerillas for cover. The compound 
also had some application for crop de- 
struction and there were some instances 
of damage to commercial species in plan- 
tations. I cannot in this brief statement 
begin to analyze all aspects of these ap- 
plications. The important point at this 
time is that after the compounds had 
been in use for a while, it was deter- 
mined that a trace of one of the most 
toxic substances known to man was pres- 
ent in Agent Orange. Following the re- 
lease of this information, the U.S. mili- 
tary forces stopped using the compound. 
In the meantime, Matthew Meseleson, of 
Harvard University, has determined that 
dioxin, the toxic substance found in 
Agent Orange, has been identified in bio- 
logical samples collected in Vietnam. My 
reaction to this is that the herbicide was 
a toxic chemical agent to man when it 
was used in Vietnam and should be cov- 
ered under the protocol. Technologists 
would argue that since the contaminant 
is no longer present in 2,4,5T, under new 
manufacturing processes, it is not toxic. 
But can we hedge on treaty understand- 
ings under conditio1.s where we do not 
have absolute certainty regarding the ef- 
fects or content of chemical agents used 
in such a way that human beings could 
be directly affected? I think not; and in 
fact, the U.S. delegation to Geneva has 
consumed hundreds of man-hours of dis- 
cussions at the disarmament negotiations 
on chemical warfare in efforts to reach 
an acceptable understanding of the types 
of substances which are considered to be 
toxic. 

In another illustration, the riot control 
agent CS was used in Vietnam. This 
agent, reportedly not lethal although de- 
cidedly unpleasant in its effects, is also 
the subject of disagreement regarding 
potential toxicity. Again, I cannot take 
the time to discuss all of the arguments; 
they have been made many times over 
the past few years and are discussed in 
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more detail in the hearings of the House 
Subcommittee on National Security Pol- 
icy and Scientific Developments—Chem- 
ical-Biological Warfare: U.S. Policies 
and International Effects—in 1969 and 
in the hearings of the Senate Foreign 
Relations Committee on the Geneva 
Protocol in 1971. My concern here is that 
news announcements now suggest that a 
new riot control agent called CR may be 
under consideration by the British, and 
possibly the United States, since it has 
been evaluated at our own Chemical 
Warfare Laboratories at Edgewood, Md. 
The riot control agent CR—the chemists 
call it dibenz (b,f,)-1:4 -oxazepine—has 
been under investigation for a number 
of years. Two effects of this agent are 
the fact that rises in blood pressure— 
increases as high as 100 mm. Hg.—occur 
in some persons exposed to the agent and 
there were some instances of short-term 
rises in intraocular pressures. These ef- 
fects are usually couched in terms that 
since the target population is usually 
young and healthy there would be no 
untoward effects. If you will recall, CS 
was originally cited as being “safe” also; 
but the literature on this agent still refers 
to the potential for harm to asthmatics 
and suspicion about skin cancer and lung 
damage. The tests on CR are not nearly 
as extensive. Again, my point is not to 
arouse technical debate concerning the 
reliability of test data or relative harm 
to those with hypertension, asthma, 
respiratory disease, or glaucoma, but to 
note that again, we may be considering 
another chemical agent from the stand- 
point of “relative” toxicity. To me, it 
would be a very difficult task to exclude 
riot control agents from the Geneva 
Protocol and justify this in any terms 
that would adequately distinguish these 
agents from other agents on the basis of 
“relative” toxicity. They are chemical 
agents, and they are used in warfare; the 
fact that some of the warfare is internal 
against nonmilitary personnel is beside 
the point in discussions of the interna- 
tional treaty. The moment that we ex- 
clude an entire category of chemical 
agents from a treaty on chemical warfare 
agents we expose ourselves to the poten- 
tial of treaty breaking when new agents 
become available as they will inevitably. 
How close to the toxicity of nerve agents 
must an herbicide or a riot control agent 
be in order to be transformed from an 
excluded agent to an included agent? 
Mr. Speaker, the legislation I and many 
cosponsors have introduced, and which 
has been referred to the House Foreign 
Affairs Committee for consideration, di- 
rects attention to the need to reevaluate 
these kinds of problems in our overall 
discussion of U.S. CW policies. We can- 
not afford to be sidetracked by defini- 
tions. The data base on which these defi- 
nitions are made is not adequate to give 
us the confidence we need to have in 
order to be that certain about our deci- 
sions. How could we justify the use of 
any agent as not being a chemical war- 
fare agent simply because we say that 
our purpose in using it is to destroy 
plants, if we find later on that there is 
danger to human beings or because we 
use riot control agents on our own citi- 
zens we should be justified in using them 
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on the battlefield? We must make up our 
minds that we are either for or against 
the use of chemical warfare agents and 
not confuse the issue with poor defini- 
tions based upon inadequate research in 
support of our understanding of physio- 
logical response. As we accumulate data, 
there are too many indications that we 
have underestimated the potential for 
dangerous effects of some of these so- 
called nonlethal compounds. 

I have asked the Department of De- 
fense to provide me with information on 
our intentions with regard to adoption of 
CR. As soon as I have more information, 
I will provide it to the Members to help 
them in their considerations of the pro- 
posed legislation on chemical warfare 
issues. 


ENERGY CRISIS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Rhode Island (Mr. TIERNAN) 
is recognized for 5 minutes. 

Mr. TIERNAN. Mr. Speaker, the 
United States finds itself in a curious 
position. For the first time in its his- 
tory, it is in the midst of a serious energy 
crisis. From a nation of self-sufficiency, 
it has become dependent on foreign pe- 
troleum sources. We now import more 
than 30 percent of our oil needs. That 
figure is expected to rise to more than 
50 percent in the next dozen years. 

The goal of having a sufficient domestic 
supply of petroleum to prevent being 
seriously dependent on foreign sources 
has not been realized. The United States 
has received no benefit in return for 
enormous tax advantages given to the 
petroleum industry. The petroleum com- 
panies have become richer as the Amer- 
ican taxpayer-consumer has paid the 
price of the U.S. petroleum industry’s 
overseas operations. 

This past winter the United States 
struggled through a heating and diesel 
fuel shortage. It was followed, not by 
relief, but by a gasoline shortage. All in- 
dications point to a resumption of the 
cycle this winter. 

In this period, some 1,200 independent 
gasoline stations have been forced to 
close. Many independent refineries 
throughout the Nation were operating 
at only 50 to 75 percent capacity due to a 
cutback in crude supply by the major 
companies. Consumers in all parts of the 
country were asked to cut back on their 
use of fuel and to pay more for what 
they used. In short, almost everyone was 
asked to make some sacrifice except the 
major American oil companies whose 
profits rose to levels even higher than 
the previous year’s. As reported in the Oil 
and Gas Journal of August 13, 1973, the 
net profit of the 29 largest oil companies 
was up 39 percent in the first half of 
1973 compared with the first half of 1972. 

Exxon, the Nation’s largest petroleum 
company, announced a 48-percent gain 
in net profit for the first half of 1973. 
Its earnings were estimated at $1,018 
billion for the first half of the year. 

Mobil Oil Corp., which sponsored the 
recent “open letter” advertisement, had 
its net profit soar more than 25 percent 
in the first half. Gulf Oil indicated its 
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first-half net profit increased 46 percent 
over the same period in 1972. Texaco re- 
ported that its net profit rose 28 percent 
in the first half of 1973. 

The list could go on and on: Atlantic 
Richfield—net profit 50 percent higher 
in the first half of 1973 than in 1972; 
Standard of Indiana—first-half profits 
up by 29 percent over last year; Standard 
of California, Continental Oil, Phillips 
Petroleum, Marathon Oil, Clark Oil & 
Refinery, Getty Oil, Murphy Oil, and 
Standard of Ohio—all show higher prof- 
its and revenues this year than last. 

The major oil companies escape about 
one-half of the Federal income tax liabil- 
ity by means of the depletion allowance 
and the intangible drilling costs write- 
off. They escape about three-fourths of 
the rest of their Federal income tax 
liability by being allowed to treat foreign 
royalty payments as tax payments and, 
thus, as credits against U.S. income 
taxes. 

These tax favors or loopholes in effect 
came out of the taxpayer’s pocket. The 
working men and women of our country 
are forced to make up what these gi- 
gantic corporations have avoided pay- 
ing to the U.S. Treasury. And, as point- 
ed out previously, an increasingly larger 
amount of these savings is invested in 
their foreign operations to the detriment 
of the American people. 

The performance of the large oil com- 
panies actually improved from a tax- 
avoidance point of view in 1972. Twelve 
of the 19 companies paid a smaller per- 
centage of their net income as Federal 
tax last year. Exxon, Texaco, Mobil, 
Standard of Indiana, Gulf, Sun, Union 
of California, and Amerada-Hess paid 
smaller actual amounts in 1972, although 
all but Gulf, Sun, and Amerada-Hess 
registered net income gains in 1972 over 
1971. 

For the 19 companies last year, their 
combined net income before tax was 
$11.4 billion—up $0.5 billion over 1971; 
their Federal income tax was $684.9 mil- 
lion—down $31.8 million from 1971; and 
the Federal tax as a percent of net in- 
come was 5.99 percent—down from 6.5 
percent in 1971. This rate is, as all work- 
ing men and women know, far below 
that paid by an individual taxpayer 
earning much less. 

Some companies pay additional sums 
in foreign and local taxes, but few pay 
proportionally in taxes as much as the 
average American worker or wholly do- 
mestic American business. 

Yesterday I introduced a bill, which 
would prevent the major oil companies 
from taking advantage of the present 
fuel crisis by reaping unconscionable 
profits at the expense of the American 
consumer. 

We have seen other excess profits bills 
introduced. For the most part these bills 
would have little effect on oil company 
receipts and would merely postpone the 
economic benefit which oil companies are 
deriving from excess prices and excess 
profits. 

One central theme runs through these 
so called “excess profits tax” proposals. 
That is, if the oil companies invest these 
“excess profits” in refineries, and search- 
ing for more oil, the taxes would be for- 
given. 
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Thus, the oil companies will invest 
heavily, in exploration, and the construc- 
tion of pipelines and refineries—a fact 
which we have known they were going 
to do for some time—the consumer will 
continue to pay outrageous prices for his 
fuel oil and gasoline, and the oil com- 
panies will pay the same minimal taxes 
that they did last year. Then in the years 
to come the oil companies will benefit 
from their huge investments with large 
profits. Undoubtedly the oil companies 
will arrange it so that these future profits 
are taken at a time when the energy 
crisis has subsided, the population has 
all but forgotten about the excess profits 
which the oil companies invested, and the 
excess profits taxes have been repealed. 

In the meantime prices for crude oil 
will have doubled or tripled—and the 
consumers will have been led to think 
that they are getting a bargain. 

It is my feeling that the oil companies 
and the oil exporting nations have raised 
prices to what they know are unreason- 
able levels. Then after all the hoopla 
from the politicians about lowering prices 
and forcing a rollback, the oil companies 
will “give in” and reluctantly lower their 
prices to double what they were paid last 
year. Some victory for the consumer. 

The bill I offered yesterday differs 
from all others including the President’s 
proposal which does nothing to prevent 
high prices and huge profits. The Presi- 
dent’s proposal actually permits windfall 
profits and then applies, not an excess 
profits tax, but an excise tax which 
would be passed on to the consumer in 
even higher prices. 

The President’s so-called graduated 
windfall profits tax would permit the oil 
companies to make an estimated $16 
billion each year in excess profits on 
crude oil alone—and then retain $13 bil- 
lion, after surrendering only $3 billion 
to the U.S. Treasury, according to Ar- 
thur Okun, former Chairman of the 
Council of Economic Advisers. 

I introduced the only real excess prof- 
its tax that has been proposed. My bill is 
very simple. The oil companies have been 
crying the blues lately about the pro- 
posed excess profits taxes. They say that 
one cannot tax them merely because last 
year’s profits were up from the year be- 
fore. The year before was a bad year for 
oil companies it seems. Now I agree that 
we should not take unfair advantage of 
the oil companies. So I had the Federal 
Trade Commission supply me with fig- 
ures on return to equity for the largest 
eight oil companies for the years 1951 
through 1971. The weighted average re- 
turn on equity for these companies was 
11.93 percent while the average return 
for all manufacturing was 10.84 percent. 
It seems that the oil companies have 
been doing better than they would lead 
us to believe. 

My excess profits tax will allow oil 
companies with sales of over $1 billion 
to make a healthy 13-percent return on 
equity and tax all profits above that 
amount at 85 percent. It would let the 
small companies which are trying to get 
a greater share of the market grow and 
prosper. 

That is a real excess profits tax. 
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MORE ON FATHER DANIEL 
BERRIGAN 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, the contro- 
versy stirred by the speech of Father 
Daniel Berrigan before the Association 
of Arab University Graduates continues. 
This was the address in which some ob- 
servers, including myself, believe that 
Father Berrigan expressed anti-Jewish 
sentiments. 

I have received a number of letters re- 
cently in response to my letter to the edi- 
tor of the New York Times—January 14, 
1974—in which I drew a parallel between 
Father Berrigan’s anti-Semitism and 
that of Father Charles Coughlin who, at 
the other end of the political spectrum, 
represented the views of the far right. 
What was interesting was that on the 
one hand I would receive a letter defend- 
ing Father Berrigan saying: 

Your letter is bizarre. Dan Berrigan is no 
more anti-Semitic than you are. 


On the other hand, in a letter on be- 
half of Father Coughlin, its author 
wrote: 

You accuse Father Coughlin of being anti- 
Semitic. This is a complete falsehood. He was 
in truth a friend of the Jew, not his enemy 
as you claim. 


I received no single letter defending 
both against charges of anti-Semitism. 

Perhaps the best analysis of Father 
Daniel Berrigan written to date on this 
subject is that authored by Paul Cowan 
appearing in the Village Voice of Janu- 
ary 31, 1974. By reason of the fact that 
Paul Cowan is a long time friend of 
Father Berrigan and because Paul Cowan 
is not only a great writer but an honest 
one, the article is particularly percep- 
tive. I recommend its reading to our col- 
leagues and it follows: 
THE MORAL IMPERIALISM OF DAN BERRIGAN 

(By Paul Cowan) 

It was a friendly, affectionate evening with 
Dan Berrigan until we focused on the issue 
that had brought us together—Dan’'s contro- 
versial speech in Washington, D.C., to an 
audience of Arabs. In it, he had emphasized 
his condemnation of Israel, though he was 
critical of the Arab states, too, and 
the Palestinians to adopt non-violent tactics. 

In his attack he had equated Israel with 
South Africa, and made comments like “the 
wandering Jew had become the settler Jew; 
the settler ethos had become the imperial 
adventure . . . The slave master had created 
slaves ... The coinage of Israel is stamped 
with the imperialist forces whose favor she 
had courted, And the price is being paid by 
the Oriental Jews, the poor, the excluded, 
prisoners.” Though he asserted Israel’s right 
to statehood, he claimed she “has not abol- 
ished poverty and misery; rather, she manu- 
factures human waste, the by-products of 
her entrepreneurs, her military-industrial 
complex.” 

He turned his attention to American Jews, 
too, with statements like “The fate of the 
Vietnamese was as unimportant to the 
Zionist in our midst as was the state of 
the Palestinians.” At the same time, be- 
cause he sees himself as a fugitive, a mar- 
ginal man, he defined himself as “a Jew, in 
resistance to Israel.” 

The speech had angered me. The political 
arguments it contained were familiar, and 
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Iagree with many of them: many Israelis are 
bigoted towards Arabs, and insensitive to 
the Palestinian’s dislocation; the state was 
probably reckless in its refusal to return 
some of the conquered lands, But his words 
were joltingly arrogant and uninformed. By 
using provocative language, he’d helped 
make himself the central issue. If he hoped 
to inspire a more rational debate on the 
Middle “ast, he failed. Instead, he provoked 
a controversy about the character of Daniel 
Berrigan. 

That particularly disturbed me since I'd 
felt a special respect for Berrigan ever since 
April 1970, when he was underground and 
@ mutual friend called me to propose an 
interview. It sounded like a scoop and an 
adventure. It turned out to be a two-hour 
conversation that influenced me for years. 
I thought that Berrigan and his friends— 
practically alone on the American left—had 
found a way of merging militant pacifism 
with genuine modest humanism. I wanted 
to share what they had found. 

Months later, when Berrigan was in jail 
for pouring blood on some draft files in 
Catonsville, Maryland, I received a tape re- 
cording he’d made while he was still under- 
ground. Ross Wetzsteon and I edited the raw 
document and published it as his “Letter to 
the Weathermen.” Much of it was a plea to 
younger radicals to adopt the discipline of 
non-violence, But it also contained a paean 
to compassion, and that was the part of the 
speech I admired the most. 

“How shall we speak to our people, to peo- 
ple everywhere?” he had asked. “We must 
never refuse, in spite of their refusal of us, 
to call them our brothers. And I must say 
to you, as clearly as I know how, that if 
people are not the main issue, then there is 
no main issue.” 

I felt Berrigan’s speech to the Arabs had 
violated that precept. I wanted to know 
whether I'd react the same way to the man 
who was drinking scotch with me in my 
living room, as we taped an interview. 

Berrigan made it clear that the speech 
was not delivered in haste: he’d harbored 
those feelings ever since 1967, when he won- 
dered why Jews could be so adamantly 
against the war in Vietnam, so fervent in 
their support for Israel. He’d contemplated 
his text for months before the actual speech. 
He saw it as a jeremiad, a warning. The risk 
of delivering it, he thought, was part of his 
own painful effort to perform the duties of 
a prophet. 

He was also uncomfortable in his post- 
Catonsville role as a sort of secular saint, 
though he wasn’t altogether happy about 
renouncing it. “I do everything that I can do 
to keep raising new questions and to keep 
from fading into someone’s image of me, or 
from accepting the '60s as a measure of my 
life. But I’m always angry about the next 
step—Catonsville, this speech—because I 
would like to stay with the last. I would 
like to be able to absorb things and stay 
with something for awhile instead of con- 
tinually having to move on to something 
half-understood, half-absorbed, half-ex- 
pressed to others.” 

Though he deliberately chose to give the 
speech in a literary form “which has to do 
with the abrupt opening of questions which 
are crudely put and put in deliberately pro- 
vocative language,” he has still been sur- 
prised and bruised by the response he’s re- 
ceived. “Every time I appear in New York 
now someone shows up with leaflets about 
Berrigan the anti-Semite. And the mail has 
been rough, My grt has been in terrible 
shape. I’ve had to deal with a feeling in 
New York City, which is my city, that this 
guy is a parasite, a trouble maker—that, as 
the goys say, I've gone insane, and as the 
Jews say, I'm an anti-semite. I’m paying the 
price for opening some questions that people 
didn’t want opened, and in a manner that 
was very offensive.” 
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The point of his speech, he said, was to 
shock people into thinking. Yet he delivered 
it in front of an Arab audience which must 
have heard criticisms of Israel 100 times. 
So I decided to challenge him by referring 
to the passage I’ve quoted from the “Letter 
to the Weathermen” and saying that “What 
I believe is that if you’re really trying to 
talk to people and you have something dan- 
gerous to say, then you chose a difficult place 
to say it. If you want to give a speech about 
Israel then you do it in front of Jews at the 
Educational Alliance. If I’m going to say 
something critical about you, then I say it to 
you oefore I print it in The Village Voice.” 

He became exasperated, though his tone 
was laced with irony. “That question about 
my audience has been raised often in my 
recent career. And if I may be very unkind, 
I say , because I have no sense of 
all that. I was not invited to speak to a 
Jewish audience. I was invited to speak to 
an Arab audience, I would give the same 
speech to a comparable Jewish audience. I 
don’t pick audiences, I try to tell the truth 
as I see it.” 

Then he began to describe the Arabs he'd 
spoken to with far more contempt than he 
ever applied to Israelis. “Jews who have writ- 
ten me about that speech have said ‘you 
must have had great applause as you made 
your points against Israel.’ Nothing like 
that happened. That was one of the least 
interesting, most moribund, most middle- 
class audiences I have faced. Rich Arabs in 
America. I was appalled. It was like sitting 
in front of 4000 pounds of unrisen dough.” 

So he'd prepared his speech carefully, 
though his audience had been chosen be- 
cause of a chance invitation from his friend 
Eqbal Ahmad, one of the defendants—along 
with Phil Berrigan—in the trial of the 
Harrisburg Seven The tone, and many of 
the moral arguments, came from a lifetime 
of reading scripture. But what did he know 
about the contemporary Middle East? What 
books or articles had influenced him the 
most? 

“I’m not very systematic in my reading, 
but I did a lot of it up there in Manitoba. 
I was always reading New Left literature and 
left Catholic literature. I read Arthur Was- 
kow’s stuff. Everything he did he always sent 
me. Paul Jacobs sent me his long thing “rom 
Ramparts. I had access to a British publica- 
tion called Peace News, which published a 
lot of stuff about trials in Israel and state- 
ments before the court. I had a couple of 
paperbacks about settler situations. I'd al- 
Ways read about the kibbutzim. I also read 
about the Palestinians in Paperback and I 
think the Arab groups sent me some position 
papers.” 

I asked him if he'd read more since he be- 
came embroiled in the current controversy. 
“Oh, sure. Of course.” “What?” “Well, my 
mail. And besides that ... mostly Old Testa- 
ment and scriptures.” 

Had he discussed Israel with any Israelis? 
He remembered a single two-hour conversa- 
tion with Uri Davis, the pacifist whose views 
would reinforce his own. 

His doubts about Israel Lad orginally been 
prompted by his perception, in 1967, that 
Jews on the left applied u different set of 
standards to the Middle East than to Viet- 
nam. I asked him whether, in the intervening 
Seven years, he'd ever challenged any Jew to 
sit down and explore that issue with him, 
He’d considered doing that with his good 
friend, the late Rabbi Abraham Heschel, a 
co-founder of the Clergy and Laymen Con- 
cerned About the War, but he was afraid 
the question would hurt Heschel too much. 
He couldn't recall opening that sort of dis- 
cussion with anyone else. Had he tried to 
talk to any Jews while he was meditating 
about his speech to the Arabs? No. In his 
view that would have been “taking a Harris 
poll, beginning a great public survey about 
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my next step. I don’t think that’s very help- 
ful. If we had polled our friends we would 
never have gone to Catonsville.” 

To me, there’s a vast difference between 
talking to people and polling them, The first 
is a human experience. The second is an 
advertising technique. I tried to emphasize 
that by referring to the “Letter to the 
Weathermen” again, and mentioning Jewish 
friends of mine who have been debating the 
propriety of Israel’s policies since 1967, “but 
who heard dark hints of anti-Semitism in 
your speech. I think those were people you 
didn't speak to. They weren't part of your 
mental geography when you gave that 
speech.” 

“Yeah, but the speech to the Weatherpeo- 
ple was two years later than Catonsville. 
Catonsville was the real shockeroo. The 
speech to the Weatherpeople was a speech of 
affirmation, interpreting, going further. It 
was a step along the way. At Catonsville I 
had the same sense of hatred and aliena- 
tion directed at myself and my friends that 
I have here again with this speech to the 
Arabs. This is an attempt to open up some- 
thing you can't be very gentle or nuanced 
about because you are trying to do something 
very new and different. You pose a very 
rugged threat before people. You can't be 
polite and civilized about it all. Then you 
do the talking. And that’s why we're here 
tonight, as we were around the country for 
months and years after Catonsville. Explain- 
ing what we're doing and saying. Thrashing 
it out. You're saying this is different. . .” 

“No, I'm not saying this is different. I'm 
saying you might have been wrong.” 

His voice rose a little, as if I had missed 
some crucial point, and he said, “I agree with 
you. Though I don't think it was wrong. 
And the same blind, loving sense that led 
me to Catonsville led me to this speech. And 
the same feelings are in my heart after- 
wards, which are not feelings of anger, hurt, 
or alienation, but a sense of once having 
done this, let’s take the heat and try and 
cope with it.” 

It seemed like a rather melodramatic 
statement to me, where Berrigan the prophet 
was the center of his moral universe, And I 
realized that Dan's insistence that “if peo- 
ple are not the main issue, then there is no 
main issue” had not been a statement of 
principle so much as a refinement of rhetoric 
that would allow him to explain himself, 
not learn about others. 

Later, when he began to categorize all his 
critics as people who were outraged by the 
fact that he’d dared criticize Israel, I said, 
“Dan, you talk about your critics. But you 
don’t make any distinctions. You haven't 
talked about the people you've pained.” 

“I've pained my critics.” 

“But not in the way you're talking about. 
The pain you've given them doesn’t come 
from their fear of the questions you've raised 
about Israel, but their fear of anti-Semitism. 
I don't know whether that matters to you 
now.” 

“Well, it does,” he said. “But see I find it 
kind of hard to separate their kind of pain 
from my pain.” He paused. “I look on my 
pain as being a little more authentic than 
theirs.” 

“why?” 

“I guess because of what I’ve been 
through?” 

“Describe that. I don’t see what you mean.” 

“The ’60s. Prison.” 

“So you think you've been through more 
than them?” 

“Than my critics? Oh yes. It’s very rare 
to find one I can respect by way of his own 
historical and rational grasp of the situa- 
tion.” 

“I’m not sure you really know who your 
critics are. I'm not sure you really know the 
people who have written you those letters. 
I'm thinking of a particular friend of mine 
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who spent two of her first four years in a 
German concentration camp. She’s had deep 
questions about Israel for years. I think she 
would agree with the political content of 
your speech. That’s not what disturbed her. 
Her pain comes from your language. And I 
feel an arrogance in you when I hear you say 
your pain is more authentic than hers, I 
don’t like this business of measuring pain 
or measuring grace anyway.” 

“I know what you mean, I was thinking 
of the people who had written me the let- 
ters I've been reading. They don’t communi- 
cate a wholeness about who they are. They're 
coming on about non-essentials while I’m 
trying to deal with the lives and deaths of 
people.” 

But Berrigan’s own grasp of the lives and 
deaths of people who live in the Middle East 
now is spotty. And he doesn’t seem very in- 
terested in focusing on them. 

In his speech he mentioned, in passing, 
that the price of Israeli imperialism was be- 
ing paid by Oriental Jews, among others. 
That’s a familiar part of the left’s critique 
of Israel, one he would certainly have en- 
countered in the publications he reads. In 
many ways it’s accurate to say—as radicals 
rarely do—that the existence of Israel may 
have saved hundreds of thousands of North 
African Jews. 

I tried to talk about that with Dan. In 
1962, I quit college for a year to live in Israel 
and teach refugees from North Africa—Tu- 
nisian, Moroccan, and Algerian Jews. Al- 
though the country I knew then has trans- 
formed greatly, the experience showed me the 
historic and human paradises that provide 
some of the impulses for Israeli policy. 

In the 1950s, when the Oriental Jews still 
lived in North Africa, they would have been 
on the left’s enemies list, not part of its 
litany of oppressed peoples, Most were mem- 
bers of the petite bourgeoisie—landowners, 
shopkeepers. They feared Arab revolutionar- 
ies, hated nationalist groups like the FLN, 
sided with the pied noir, the French colon- 
ialist settlers. When the Arabs took power, 
most were expelled. Many were forced to flee 
by night, leaving their possessions behind. 
Most of those I knew originally wanted to 
settle in France or the United States, far 
from the rigors of Israeli life. But when the 
West rejected them, very few voices—either 
from the left or the world Jewish establish- 
ment—were raised in their behalf. Israel was 
the only thing that prevented them from 
becoming just so many more of history’s un- 
noticed and unmourned corpses. 

In those days, the time of their most in- 
tense migration, they received money from 
the government as soon as they arrived, even 
though the prejudice against them was 
distinct. (I was often urged to become an 
Israeli because the country needed Western- 
ers so that it wouldn’t be “Levantinized.’’) 
There was work for them and decent, mod- 
ern housing, though I'm told things have 
gotten much worse since 1967. They be- 
came the most militantly anti-Arab group in 
the country—and still are. My students used 
to affect Moshe Dayan eyepatches as early as 
1962. Their parents longed for a war of 
revenge. 

When I asked Dan if he knew any of that 
complex history he said he didn't, that if I 
was right he’d stand corrected. But I don’t 
think it mattered to him much, At least 
when I asked him to suggest some sort of 
policy that took the feelings of the North 
African Jews into account to speak to them 
as people—he demurred and said, with some 
irritation, that his mention of them had been 
a minor part of his speech. 

He had, however, thought a great deal 
about the emotions of concentration camp 
victims, and concluded that their emotions 
were less important to him than the truths 
he perceived. “I have really tried to under- 
stand the holocaust and to deal with it. 


February 5, 1974 


Rabbi Heschel was a very great help to me. 
So were Elie Wiesel’s writings. But I disagree 
with the attitude that uses an historic ex- 
perience to say we have nothing to say about 
life today. The Catholic Church tries to put 
that in terms of guilt. It says we have been 
the persecutors and the killers of Jews since 
the inquisition, so we have no spiritual right 
to comment on what’s happening now. In the 
’60s whites said the same thing about blacks: 
‘we're the sons and daughters of slave-owners 
so we have nothing to say to the slaves.’ This 
is what I reject. I believe we're responsible 
for our lifetime, for the facts before us, try- 
ing to take into account what we have done, 
how others have suffered, but not being 
stopped by it.” 

I wanted to know what he thought was 
a responsible attitude toward Israel. He in- 
sisted he believed in the existence of the 
state. “Well, what do you think they should 
do?” I asked. “There are Arabs who say 
that they want to destroy Israel. Should it 
lay down its arms? Should it keep up a rela- 
tively high level of armaments? What do 
you think?” 

“That's an unfair question,” he said. “It’s 
like asking, in the middle 60s what do you 
propose to do about Vietnam? I mean, five- 
year plans are always very difficult to work 
through. I think the first thing I can offer— 
and it isn’t much—is a corrective and a very 
strong no to what is going on. To Israel's 
militarization, and its aping of American 
policy in the world. And then it’s up to a 
lot of people to pick up these things with 
alternatives. 

“Okay,” I said. “Pretend I'm a left-wing 
kibbutznik. I've just read your speech, and 
want to know more about what you think, 
You're talking to me. At least give me an 
approach to thinking about Israel.” 

He didn’t answer me directly. “See, I think 
Israel has some very rough choices. I think 
that if it would admit that a military or a 
paramilitary state is no desirable thing— 
that the loss of civil liberties at home is a 
very real possibility—that might mean she’d 
have to return to a more biblical understand- 
ing of things. And by biblical I mean pro- 
phetic. Israel has to take the risk—and every- 
thing implied in the risk—of a small nation, 
with everybody trying to screw it. The risk 
which says we have to put our faith in a 
gesture on behalf of the Palestinians, with- 
drawal, progressive disarmament. It has to 
say we're going to talk deliberately to the 
world about the needs of our people and the 
Palestinians. We're no longer going to put 
our trust in a military solution.” 

“Should I stand guard duty tonight?” I 
asked, 

“Well, I think those questions are unfair,” 
Berrigan said. 

“Why? I think you're talking on a plane 
of generalization that I can't see applying to 
my life.” 

“Well, I was trying to come closer, but I’ve 
never talked to kibbutzim in my speeches. 
I was trying to talk to power across the line— 
to the people who give the orders to send 
off the Phantom jets or release the missiles. 
I think it’s very hard to suddenly get down 
to the fate of a certain person. I want to talk 
to their leadership, to the people in whose 
hands their lives lie.” 

“Yes, but Dan, it doesn’t strike me that 
what you're saying is very different from 
what people say to each other in Israel every 
day.” 

“It’s very, very different from what my ad- 
versaries here say. They're willing to hang 
me for it.” 

“But those ideas are discussed in kibbutz 
dormitories, in Tel Aviv and Jerusalem 
apartments even in political campaigns.” 

“Well, that’s not very much comfort to 
me. It’s very difficult to say them here. And 
I’m taking a lot of heat for saying those 
things.” 
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It was a quick, reflexive remark from a 
man under a great deal of strain. And it’s 
true that, on the whole, the American 
Jewish community seems to be far less open 
to a free-wheeling debate about Israel than 
is Israel itself. And the situation there isn’t 
as open as I made it sound in the heat of 
argument. Uri Davis, who was my friend, too, 
used to read me tormented letters from radi- 
cal Israelis whose lives had been threatened, 
who'd been jailed, because they refused to 
enter military service. 

Nevertheless, my interview with Dan left 
me convinced that, for now at least, the real- 
ity of Israel isn't as important to him as the 
effects of his own remarks about Israel. It’s 
as if he wants to move back to the marginal, 
fugitive role he played in the years when 
Catonsville really seemed like a dangerous 
action, before its meaning was muffled by lib- 
eral approval. 

In a way, though, it’s a shame that his 
speech to the Arabs was the vehicle by which 
he re-emerged into public consciousness. The 
frenzied debate it caused obscures the dozens 
of gentle acts of service he performs each 
month. While he was teaching in Manitoba, 
for example, some maintenance workers went 
on strike. He joined the picket line, got his 
class to serve them coffee, moved off cam- 
pus in an area where he knew no one at all— 
to show his solidarity. He worked with mi- 
grant laborers in Canada. His presence in the 
Danbury prison was an inspiration to scores 
of inmates who did time with him, and he 
keeps in touch with many of them. As soon 
as he returned to the States from Canada he 
focused a great deal of his energy on the case 
of Martin Sostre, the virtually anonymous 
black prisoner who has been in solitary con- 
finement for many years, giving speeches and 
practicing behind-the-scenes diplomacy to 
free the man. 

The controversy over Israel has also made 
him vulnerable to attacks from people who 
didn’t display a fraction of his courage dur- 
ing the ‘60s. Then, his willingness to fight 
the Catholic Church and the U.S. govern- 
ment was a constant psychological threat to 
people who felt deep revulsion at the war, but 
who were unwilling-to risk their careers—or 
their freedom—to stop the killing. It’s as 
if his arrogance about Israel has justified 
their cowardice about Vietnam. 

I don’t believe Berrigan is an anti-Semite, 
though I think he inflicted the charge on 
himself by his unbelievably careless use of 
language. For example, it was his accusation 
that Israel was responsible for “the manu- 
facture of human waste” that evoked images 
of Dachau in Nat Hentoff’s mind and pro- 
voked Nat to criticize Berrigan in The Voice. 
Dan was flabbergasted and apologetic when I 
described that entire episode. Several times 
during the interview he said he wished he’d 
used less abrasive language. Anyway, I’m 
convinced that if American Jews were being 
actively oppressed Berrigan would play the 
same bold role as his model Dietrich Bon- 
hoeffer did in Nazi Germany. I think he’d 
risk his life to resist that oppression. 

Besides, his criticisms extend beyond 
Israel and the Arab audience to whom he 
delivered his controversial speech. At a pub- 
lic meeting last Thursday, Berrigan was 
asked about his stand on Northern Ireland. 
He said he hadn’t gotten involved in that 
cause because he hadn't felt much pressure 
from the Irish community in: New York, 
which he called, “a bunch of deadheads.” 
When someone in the audience reminded 
him that the TRA had organized a march 
down Fifth Avenue last year, he parried that 
remark with the flip rejoinder that “they 
were probably trying to work up a sweat be- 
fore they got to the pubs.” 

As far as I’m concerned, such comments 
and his speech to the Arabs connects him 
to the arrogant America I thought he'd 
escaped when I met him in 1970, For me, 
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the speech is an extension of the reckless 
thought masked by pious words that has al- 
ways characterized our foreign relations. 

My deepest disagreement is with its un- 
spoken assumption that, because Berrigan 
is a moral man, he can make accurate criti- 
cisms of people and cultures he barely 
knows, (When I said that to him during 
the interview, he winced a little, but didn’t 
try to explore the thought.) He is not speak- 
ing to the people. He is exhorting them from 
a frozen ethical-political stance. 

So is the Nixon Administration, in its way, 
though it has the power to bully, not exhort. 
In the Middle East it gave qualified support 
to Israel because that position serves the 
myths of politics and patriotism. Much of 
the left does the same thing, in its much 
smaller world. Radicals mechanically sup- 
port the Palestinians, and wage unremitting 
attacks on Israel, because that line is dic- 
tated by their reading of the underground 
press. 

Berrigan’s jeremiad comes from his read- 
ing of scripture. It has nothing to do with 
people, as they live and breathe on earth. 
From his point of view, he is taking in- 
creasingly dangerous risks because that is 
his calling as a Christian and a prophet. 
From my point of view, there are no proph- 
ets—only flawed, fallible people who must 
muster all the courage and intelligence they 
can to make a little temporary sense out of a 
murky world. And that is particularly true 
in the Middle East, where there are conflict- 
ing, legitimate claims to the same postage 
stamp of land, where peace can only come 
through patience and understanding, not 
bold, apocalyptic rhetoric. 

I see Berrigan as a man who travels 
through history with answers, not ques- 
tions. Even when I agree with his views 
and admire his courage—as I did during the 
war in Vietnam—I have come to question 
their source. It is not prophecy. It is moral 
imperialism. 


INCREASE THE SALARIES OF THE 
JUDICIARY 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include extra- 
neous matter.) 

Mr. PEPPER. Mr. Speaker, the Florida 
Bar, indeed the American Bar as well, 
is very proud of Chesterfield Smith, the 
distinguished president of the American 
Bar Association. Chesterfield Smith has 
been an illustrious member of the bar 
in Florida and in the Nation for many 
years. He was primarily the author of 
the amended Florida Constitution. He 
has made enormous contributions to the 
growth and the role of the bar in Florida 
and throughout the United States— 
indeed in the world. He has brought to 
the presidency of the American Bar 
Association outstanding integrity, great 
ability, and deep dedication to the law. 
He has led the American Bar in calling 
for unquestioned integrity in all who 
are the leaders of the American people 

He has not hesitated to speak out when 
public officials so behaved that they 
brought into question, if not disrepute, 
their official conduct. He has in ringing 
words reminded America that the free- 
doom of our people depends upon the 
respected and effective authority of our 
courts—the accepted and the observed 
rule of law. Mr. Smith recognizes that 
if we are to have effective administra- 
tion of the law in America the judiciary 
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must be of outstanding competence and 
unquestionable integrity. 

Yet President Smith knows that many 
of the judges of our country today—Fed- 
eral, State, and local—possessing the 
qualifications so much needed on the 
bench are having to go back into private 
practice to support a growing family or 
children in college to meet economic 
demands which they feel it their duty to 
discharge. Hence, in the name of a better 
judiciary—the better enforcement of the 
law in our land, the highest possible 
quality in the administration of jus- 
tice—President Smith has called for in- 
crease in judiciary salaries which will 
attract to the bench and keep on the 
bench once there those best qualified to 
serve in the solemn role of the judge. 
President Smith has written his views in 
a recent article in the American Bar As- 
sociation Journal which I believe would 
be of interest to every Member of Con- 
gress. I hope the Congress will follow the 
recommendations of President Smith 
and provide fair increases in the salaries 
of judges all over the country so that 
the quality of the administration of jus- 
tice will be at the highest possible level 
to protect the liberties, the lives, and the 
property of the people of this country 
and to preserve to the fullest degree the 
high heritage of the rule of law in this 
great land. 

Mr. Speaker, I insert President Smith’s 
article which appeared in the January 
1974 issue of the American Bar Associa- 
tion Journal: 

PRESIDENT’S PAGE 
(By Chesterfield Smith) 

The central figure in the administration 
of justice in this country is the judge. 
Nothing is more important to the quality of 
justice than to attract and retain the best 
qualified men and women for our courts; in 
truth, the quality of justice is the quality 
of the judge. 

Inasmuch as the legal profession has & 
duty to the public to do whatever it can to 
ensure justice for all citizens, the American 
Bar Association has worked for years to im- 
prove the manner of selecting judges at both 
state and federal levels as well as the con- 
ditions under which they work. For that 
same reason, it has continuously championed 
the cause of providing fair and reasonable 
compensation for judges. All that has been 
done in merit selection and in enhancing 
the professional environment of the judi- 
ciary will go for naught unless steps are 
taken to make a judgeship an economically 
viable possibility to a lawyer whose learn- 
ing, skill, and experience place her or him 
in the front rank of the profession. 

The salaries of federal juges have been 
frozen since March 1, 1969. During that same 
period and in spite of wage controls and 
postponements, the salary level of general 
federal employees has increased by 34 per 
cent. No one who has hired employees, paid 
tuition, or bought food in the past five years 
needs to be reminded of ever increasing costs 
and prices. Federal judges have been severely 
penalized by the fixed nature of their com- 
pensation, and for each day that goes by 
without a salary adjustment they will con- 
tinue to be penalized. 

Although basic fairness should character- 
ize the relation of our society to its public 
servants, something even more important 
than fairness to specific individuals is here 
involved, In very general terms, what we pay 
our judges is a measure of our evaluation of 
the function they perform, We ask of judges 
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that they provide solutions to problems that, 
on one hand, may involve complex economic 
interrelationships or, on the other, the most 
intense and basic human conflicts. We 
ask of judges that they serve as the ultimate 
guardians of our liberties. We ask them to 
provide remedies for those situations in 
which, by definition, we and our society have 
failed. 

In very practical terms, what we pay our 
judges must be sufficient to attract the in- 
dividuals! who can perform these tasks com- 
petently, and who will do so in an honest 
and ethical way. At present, a United States 
district judge is paid $40,000 a year. There is 
always the danger of falsely equating finan- 
cial success with professional success. It is 
also true that fine lawyers may be in a va- 
riety of circumstances by choice and other- 
wise. Still, mindful that there are and will 
continue to be exceptions, I believe that ap- 
pointment to a federal judgeship at the 
present time would represent a substantial 
sacrifice of present and future earning ca- 
pacity for very many of the lawyers whom 
I believe are well qualified for that position. 

The subject of judicial salaries is timely. 
The Federal Commission on Executive, Leg- 
islative, and Judicial Salaries has submitted 
its report to President Nixon. The recom- 
mendations of the commission have not been 
made public, and while not bound by the 
commission’s recommendations, President 
Nixon will make his own specific proposals 
for adjustments in federal judicial salaries 
as part of his budget message in early 1974. 

At its October, 1978, meeting, the Board of 
Governors of the American Bar Association 
found specifically that, while adequate com- 
pensation is essential to attract the best 
qualified lawyers to the judiciary, the present 
rate of compensation is no longer comparable 
to the income of the best qualified lawyers. 
The board, therefore, resolved to urge Presi- 
dent Nixon to recommend a substantial in- 
crease for members of the federal judiciary. 

The board of governors did not recommend 
a specific figure, and in transmitting its reso- 
lution to President Nixon, I too mentioned 
no amount. Speaking personally, however, 
and not for the Association, I believe that 
as of today any salary for a federal Judge of 
less than $60,000 is not adequate. 

Compensation for state court judges poses 
a similar problem. Much of what I have 
written with respect to federal judges is 
equally applicable to state judges. The board 
of governors has urged that each state bar 
association conduct a continuing examina- 
tion of the adequacy of the compensation 
of judges in its state. 

Our concern with the adequacy of judicial 
salaries should not be interpreted as concern 
with the quality of those who now serve on 
our courts. Their acceptance of appointment 
and their continuing service in spite of fi- 
nancial sacrifice are to their credit. Ours is 
& profession with a long and continuing 
tradition of public service, and these judges 
honor that tradition. Nevertheless, we have 
no right to ask nor can we reasonably expect 
our judges to make a financial sacrifice that 
will last for the remainder of their profes- 
sional lives. The judiciary must not be open 
only to those whose private means or willing- 
ness to earn at less than capacity permits 
them to serve at the present salary scale. 

Of all government employees, judges are 
most peculiarly unable to lobby for their own 
interest. This is the natural result of the 
standards we have fixed as appropriate con- 
duct. It means, however, that the organized 
bar and members of the legal profession 
individually and collectively have the obliga- 
tion to support appropriate salary increases 
for judges and to do so with determination 
and vigor. The time to meet this obligation 
is now. 
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AMERICA: MECCA FOR 
BROTHERHOOD 


(Mr. PEPPER asked and was given 
permission to extend his remarks at this 
point in the Recor and to include ex- 
traneous matter.) 

Mr. PEPPER. Mr. Speaker, in this day 
and age when so much of our literature 
reflects a growing alienation from and 
disenchantment with America it is re- 
freshing to see that there are still some 
who consider it worth their while to write 
of their love of and faith in this country. 
Just this past week I received a poem in 
the mail from Ms. Deborah E. Katz ex- 
pressing just how deeply she feels about 
our Nation. Her beautiful verse will serve 
as an inspiration to all of us and a re- 
minder that ours is a great country and 
there is still much left to hope for in the 
future of America. 

Mr. Speaker, I insert Ms. Katz’ poem 
in the Recorp directly following my 
remarks: 

AMERICA: MECCA FoR BROTHERHOOD 
(By Deborah E. Katz) 


America is multi-colored; prisms 

Iluminate its variegated soil; 

Rich red loam and hardiest black earth 

Sprout the foliage of democracy. 

Democracy! what means that hallowed 
phrase? 

Communion of each man with each as 
brother— 

That is the essence of our heritage. 


From seed sown with the hands and hearts 
of men 

Who through their freighted course of 
history 

Emerged from fettered cells of tyranny, 

Who broke the links forever in their stride 

To liberated unrestricted life, 

Spring roots imbedded deep in liberty, 

That centuries have ripened for their good. 


Through toil and patient striving grew our 
land, 

This spacious breathing ground of our fore- 
bears; 

Through careful planting of well-chosen 
in 


And thorough ridding of the weeds that stem 
The growth and progress of our progeny; 
Black and White, Yellow, Red and Brown, 
Composite structure of humanity; 
Kaleidoscope of our untrammeled lives. 


America is richly domiciled; 

Its speech is diverse-tongued, flashing forth 
Truth and mellow wisdom from the past, 
Faith and youthful vision toward the future; 
Justice and strength personified in love; 

Its theme is peace and man’s equality. 


Behold our Banner, frilled to the freest wind, 

Star-studded, element-embraced, pure, 

The Bill of Rights heralds from every fold, 

From every pigment of Red, White and Blue, 

That spirit, soul and body we belong 

To Him who gave us breath and to ourselves, 

But to no man to barter or enslave. 

Bacteria of intolerance and hate 

Spewd in dungeons of the fascist mills 

At times lash furiously against our shores, 

And some seep in to ravage weaker minds. 

But noble-born in courage and morale, 

We fortify this sacred arsenal; 

Aggression shall not reign upon our strand; 

No tyrants shall intrude on our domain— 

Democracy and freedom must survive. . . 

This truth has been proclaimed to all the 
world. 
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INTRODUCTION OF LEGISLATION 
PROTECTING RIGHT OF PRIVACY 


(Mr. RODINO asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr, RODINO. Mr. Speaker, I am great- 
ly pleased this afternoon to be introduc- 
ing two pieces of legislation which are 
designed to help strike that delicate bal- 
ance between the legitimate needs of law 
enforcement for information which is 
protective of the public welfare and that 
most-prized but elusive civil liberty of 
the individual right to privacy. 

The President stated in his state of 
the Union message, delivered on Jan- 
uary 30, 1974, that— 

We will make an historic beginning on 
the task of defining and protecting the right 
of personal privacy for every American. 


Actually, that task was begun by this 
Congress back in March of 1972. The 
Subcommittee on Civil Rights and Con- 
stitutional Rights—then known as sub- 
committee No. 4—of the House Commit- 
tee on the Judiciary began its hearings, 
study, and dialog on the subject of pro- 
viding for the dissemination and use of 
criminal arrest records in a manner that 
insures their security and privacy on 
March 16, 1972. I state with some pride 
that this was a project conceived and 
born here in the House of Representa- 
tives. Hearings continued through the 
92d Congress and into the 93d. There 
is presently pending before that same 
subcommittee, H.R. 188, to amend title 
28 of the United States Code to provide 
for the dissemination and use of crimi- 
nal arrest records in a manner that in- 
sures their security and privacy, and H.R. 
9783, to regulate the collection, storage, 
and dissemination of information by 
criminal data banks established or sup- 
ported by the United States. 

I now wish to add for their considera- 
tion two pieces of legislation: 

First, a bill entitled the “Criminal Jus- 
tice Information Control and Protection 
of Privacy Act of 1974.” This is the same 
bill being introduced in the Senate today 
by Senators Ervin and Hruska. I am also 
introducing a bill entitled “Criminal Jus- 
tice Information Systems Act of 1974.” 
This same bill is also being introduced 
in the Senate today and represents the 
work of the Department of Justice and is 
the legislation proposed by this adminis- 
tration pursuant to the President’s mes- 
sage. There are similarities to all these 
bills, but there are also some great differ- 
ences in application and scope of protec- 
tions. It appears wisest to me, however, 
to have all of these proposals and ideas 
before the subcommittee for their con- 
sideration. It is my hope that this bi- 
partisan spirit of initiative which we 
welcome and join in today will continue 
through the deliberations and ultimate 
passage of legislation in this area. 

If we have learned anything from our 
travails of this past year, it is that we 
must be more assiduous in the guarding 
of individual privacy and more vigilant 
to the unlimited, unregulated, unfettered 
use of any governmental power to collect 
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information concerning its citizens. I am 
positive that out of these legislative pro- 
posals we will be able to fashion a care- 
ful, cogent, and comprehensive uniform 
national policy; one which will correct 
the abuses of the past and prevent the 
abuses in our future; one which will en- 
able us to utilize our technology to the 
advantage of all but not at the expense of 
any one individual. 


INTRODUCTION OF LEGISLATION 
PROTECTING THE RIGHT OF PRI- 
VACY 


(Mr. EDWARDS of California asked 
and was given permission to extend his 
remarks at this point in the Record and 
to include extraneous matter.) 

Mr. EDWARDS of California. Mr. 
Speaker, I am happy to join with the 
distinguished chairman of the House 
Committee on the Judiciary today in in- 
troducing two pieces of legislation di- 
rectly related to a subject on which the 
Subcommittee on Civil Rights and Con- 
stitutional Rights, which I am privileged 
to chair, has studied and worked these 
past 2 years, that is, individual rights to 
privacy in the area of criminal justice in- 
formation. 

We welcome these contributions to our 
efforts which will now enable us to final- 
ize and produce the much needed pro- 
tections to individual liberty and privacy 
too long overlooked and ignored. 

The FBI receives daily over 11,000 re- 
quests for arrest-record information 
from its manually operated fingerprint 
and “rap sheet” system. Many of these 
requests go to nonlaw enforcement agen- 
cies for employment checks. They also 
find their way into credit, insurance, and 
myriad other uses. Unfortunately, this 
information is not always complete or re- 
fiects an arrest but no conviction, how- 
ever, for most purposes that individual 
is treated as a criminal solely because of 
the arrest whether or not he has been 
charged with a crime or found innocent. 

Our technology is advancing by leaps 
and bounds as is our dollar investment in 
that technology. The U.S. Government 
and State agencies have invested $100 
million in nationwide computer infor- 
mation systems. There has been devel- 
oped a nationwide system of computer- 
ized criminal-justice information which 
can locate, retrieve, and send informa- 
tion and files anywhere to one of 40,000 
local police departments in seconds. This 
can be a useful and desirable technolog- 
ical tool for law enforcement in their 
efforts to protect society, but those sys- 
tems exist today virtually unregulated 
and unfettered. We must develop a na- 
tional uniform system which will protect 
the indivdual citizen against an uncon- 
stitutional invasion of his or her personal 
privacy. 

I am pleased, therefore, to join with 
Chairman Roprno in introducing both 
the “Criminal Justice Information Con- 
trol and Protection of Privacy Act of 
1974,” sponsored by Senators Ervin and 
Hruska in the Senate and the “Criminal 
Justice Information Systems Act of 
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1974,” proposed by the Department of 
Justice and this administration in re- 
sponse to the President’s recent state of 
the Union message. 

They will both aid our deliberations 
immeasurably. My subcommittee will 
continue our work in this area, begun 
over 2 years ago, and hopefully now be 
able to conclude and produce a piece of 
legislation tailored to the delicate bal- 
ance necessary in this area. 

We shall begin our hearings this month 
and shall ask first to hear from Attorney 
General Saxbe and the Director of the 
Federal Bureau of Investigation, Mr. 
Clarence Kelley. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Fıs (at the request of Mr. 
Rxuopes), for today, on account of illness. 

Mr. McSpappen (at the request of Mr. 
O'NEILL), for today, on account of crit- 
ical illness of his mother. 

Mr. Roncatio of Wyoming, for Feb- 
ruary 7 through 12, on account of official 
business. 

Mr. Don H. CLAUSEN (at the request of 
Mr. RHopes), on account of illness in 
family. 

Mr. STEELMAN (at the request of Mr. 
Ruopes), for today, on account of ill- 
ness in family. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Bauman) and to revise 
and extend their remarks and include 
extraneous matter:) 

Mr. Crane, for 5 minutes, today. 

Mr. FRENZEL, for 30 minutes, today. 

Mr. Kemp, for 10 minutes, today. 

Mr. WIDNALL, for 10 minutes, today. 

Mr. Tatcort, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. ANDREWS of North Carolina) 
and to revise and extend their remarks 
and include extraneous matter:) 

Mr. FRASER, for 5 minutes, today. 

Mr. MurPHY of New York, for 5 min- 
utes, today. 

. GONZALEZ, for 5 minutes, today. 

. Wotrr, for 5 minutes, today. 

. FULTON, for 10 minutes, today. 

. McFatux, for 5 minutes, today. 

. Diccs, for 5 minutes, today. 

. OwENS, for 15 minutes, today. 

. Trernan, for 5 minutes, today. 

. PERKINS, for 10 minutes, on Feb- 
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: O'Hara, for 10 minutes, on Feb- 
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. Brapemas, for 10 minutes, on Feb- 
ruary 6. 

Mr. THompson of New Jersey, for 10 
minutes, on February 7. 

Mr. Dominick V., DANIELS, for 10 min- 
utes, on February 7. 

Mr. Foro, for 19 minutes, on Febru- 
ary 7. 
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EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

Mr. Kocs, and to include extraneous 
matter notwithstanding the fact it ex- 
ceeds two pages of the CONGRESSIONAL 
Recorp and is estimated by the Public 
Printer to cost $575. 

(The following Members (at the re- 
quest of Mr. Bauman) and to include 
extraneous material:) 

Mr. Crane in five instances. 

Mr. HEINZ. 

. Youne of Florida in five instances. 
. Wyman in two instances. 

. ABDNOR. 

. SEBELIUS. 

. HtnsHaw in two instances. 

. Youn of Illinois. 

. SHOUP. 

. WINN. 

. WYATT. 

. KETCHUM. 

. DERWINSKI in two instances. 
. STEELE. 

. GILMAN, 

Mr. CoLLINS of Texas in three in- 
stances. 

Mr. REGULA in two instances. 

Mr. CoHEN. 

Mr. Mayne in two instances. 

Mr. Kemp in three instances. 

Mr. Bauman in two instances. 

Mr. Bray in two instances. 

Mr. MINSHALL of Ohio. 

(The following Members (at the re- 
quest of Mr. Anprews of North Caro- 
lina) and to include extraneous mate- 
rial:) 

Mr. MILLS. 

Mr. CHARLES H. Wirson of California. 

Mr. CORMAN. 

Mr. DE LA Garza in 10 instances. 

Mr. ROSENTHAL in five instances, 

Mr. GonzaALez in three instances. 

. Rarick in three instances, 
Evins of Tennessee in six in- 
stances. 

. Brapemas in six instances. 

. BaprLto in three instances. 
. BERGLAND in three instances. 
. DINGELL in two instances. 

. HARRINGTON in three instances. 
. CLARK. 

. RoncaLio of Wyoming. 

. Fascett in three instances. 

. MOAKLEY. 

. CONYERS. 

. BENITEZ. 

. VANIK in three instances. 

. PIcKLE in three instances. 

. RIEGLE. 

. Ryan in two instances. 

. Hanna in five instances. 

. AsPIN in 10 instances. 
McCormack in two instances. 
JARMAN. 

Ecxuarpt in two instances. 
GINN. 

BENNETT. 

HOLIFIELD. 

DANIELSON in five instances. 
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SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
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table and, under the rule, referred as 
follows: 


S. 2368. An act to protect the public health 
by amending the Federal Food, Drug, and 
Cosmetic Act to assure the safety and effec- 
tiveness of medical devices; to the Commit- 
tee on Interstate and Foreign Commerce. 

S. 2777. An act to establish within the De- 
partment of the Interior an additional As- 
sistant Secretary of the Interior for Indian 
Affairs, and for other purposes; to the Com- 
mittee on Interior and Insular Affairs. 


ADJOURNMENT 


Mr. ANDREWS of North Carolina. Mr. 
Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly 
(at 5 o'clock and 5 minutes p.m.), the 
House adjourned until tomorrow, 
Wednesday, February 6, 1974, at 12 
o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


1829. A letter from the Acting Secretary 
of the Navy, transmitting the annual report 
on the number of Navy and Marine Corps 
officers above the grade of major or lieu- 
tenant commander, by grade and age group, 
who are entitled to flight incentive pay, and 
the average monthly incentive pay author- 
ized for those officers during the 6 month 
period ended October 31, 1973, pursuant to 
87 U.S.C. 301(g); to the Committee on Armed 
Services 


1830. A letter from the Director, Defense 
Civil Preparedness Agency, transmitting a 
report on Federal financial assistance to 
States for civil defense equipment and fa- 
cilities during the quarter ended December 
31, 1973, pursuant to 50 U.S.C. app. 2281(1); 
to the Committee on Armed Services. 

1831. A letter from the Chairman, Fed- 
eral Home Loan Bank Board, transmitting a 
draft of proposed legislation to provide for 
the chartering of Federal stock savings and 
loan associations, to regulate unitary savings 
and loan holding companies, and for other 
purposes; to the Committee on Banking and 
Currency. 

1832. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting a copy of Presidential Determina- 
tion No, 74-18, waiving the restriction on 
sales, credits, and guarantees to the Govern- 
ment of Ecuador, pursuant to section 3(b) 
of the Foreign Military Sales Act, as amended 
[22 U.S.C. 2753(b)]; to the Committee on 
Foreign Affairs. 

1833. A letter from the Acting Assistant 
Secretary of State for Congressional Rela- 
tions, transmitting the country allocations 
of grant military assistance for fiscal year 
1974, pursuant to section 653 of the Foreign 
Assistance Act of 1961, as amended [22 U.S.C. 
2413(a)]; to the Committee on Foreign Af- 
fairs. 

1834. A letter from the Secretary, Smith- 
sonian Institution, transmitting the annual 
report of the Smithsonian Institution for fis- 
cal year 1973, pursuant to 20 U.S.C. 57; to 
the Committee on House Administration. 

1835. A letter from the Secretary of Trans- 
portation, transmitting a draft of proposed 
legislation to provide for advancing the ef- 
fective date of the final order of the Inter- 
state Commerce Commission in docket no. 
MOC 43 (Sub-No. 2); to the Committee on 
Interstate and Foreign Commerce. 
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1836. A letter from the Attorney General, 
transmitting a draft of proposed legislation 
to facilitate and regulate the exchange of 
criminal justice information; to the Com- 
mittee on the Judiciary. 

1837. A letter from the Attorney General, 
transmitting a draft of proposed legislation 
to amend the Civil Rights Act of 1964 to 
preserve the authority of the Attorney Gen- 
eral; to the Committee on Education and 
Labor. 

1838. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting copies of 
orders entered in cases in which the author- 
ity contained in section 212(d)(3) of the 
Immigration and Nationality Act was exer- 
cised in behalf of certain aliens, together 
with a list of the persons involved, pursuant 
to section 212(d)(6) of the act [8 U.S.C. 
1182(d)(6)]; to the Committee on the Ju- 
diciary. 

1839. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting copies of 
orders entered in the cases of certain aliens 
under the authority contained in section 13 
(b) of the act of September 11, 1957, pursu- 
ant to section 13(c) of the act [8 U.S.C. 12556 
(c) ]; to the Committee on the Judiciary. 

1840, A letter from the Chairman, National 
Parks Centennial Commission, transmitting 
the financial statement of the Commission 
to accompany the previously submitted final 
report, pursuant to section 5(c) of Public 
Law 91-332; to the Committee on the Ju- 
diciary. 

1841. A letter from the president and chair- 
man, Little League Baseball, Inc., transmit- 
ting the annual report and audit of Little 
League Baseball, Inc., for fiscal year 1972-73, 
together with the financial statements of 
the Little League Foundation for the same 
period, pursuant to section 14(b) of Public 
Law. 88-378; to the Committee on the Judi- 
ciary. 

1842, A letter from the Assistant Secre- 
tary of Defense (Manpower and Reserve Af- 
fairs), transmitting a report on positions in 
the Department of Defense during calendar 
year 1973 in grades GS-16, 17, and 18, and a 
report on scientific and professional posi- 
tions in the Department, pursuant to 5 U.S.C. 
5114(a) and 3104(c); to the Committee on 
Post Office and Civil Service. 

1843. A letter from the Administrator, Na- 
tional Aeronautics and Space Administration, 
transmitting a draft of proposed legislation 
to authorize appropriations to the National 
Aeronautics and Space Administration for re- 
search and development, construction of fa- 
cilities, and research and program manage- 
ment, and for other purposes; to the Com- 
mittee on Science and Astronautics. 
RECEIVED FROM THE COMPTROLLER GENERAL 

1844. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port that the design and administration of 
the adverse action and appeal systems of the 
Civil Service Commission need to be im- 
proved; to the Committee on Government 
Operations. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. MURPHY of Illinois: Committee on 
Rules. House Resolution 822. Resolution 
providing for the consideration of H.R. 
10265. A bill to provide for an audit by the 
General Accounting Office of the Federal 
Reserve Board, banks, and branches, to ex- 
tend section 14(b) of the Federal Reserve 
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Act, and to provide an additional $60,000,- 
000 for the construction of Federal Reserve 
Bank Branch buildings (Rept. No, 93-775). 
Referred to the House Calendar. 

Mr. YOUNG of Texas: Committee on Rules, 
House Resolution 823, Resolution providing 
for the consideration of H.R. 11864. A bill 
to provide for the early commercial demon- 
stration of the technology of solar heating 
by the National Aeronautics and Space Ad- 
ministration and the Department of Hous- 
ing and Urban Development, in cooperation 
with the National Bureau of Standards, the 
National Science Foundation, the General 
Services Administration, and other Federal 
agencies, and for the early development and 
commercial demonstration of technology for 
combined solar heating and cooling (Rept. 
No. 93-776). Referred to the House Calendar. 

Mr. PEPPER: Committee on Rules. House 
Resolution 824. Resolution providing for the 
consideration of H.R. 11873. A bill to author- 
ize the Secretary of Agriculture to encourage 
and assist the several States in carrying out 
& program of animal health research (Rept. 
No. 93-777). Referred to the House Calendar. 

Mr. HAYS: Committee on House Admin- 
istration. H.R. 8053. A bill to amend title 
13, United States Code, to establish within 
the Bureau of the Census a Voter Registra- 
tion Administration for the purpose of ad- 
ministering a voter registration program 
through the Postal Service; with amend- 
ment (Rept. No. 93-778). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. ULLMAN: Committee on Ways and 
Means. H.R. 12481. A bill to amend the In- 
ternal Revenue Code of 1954 to provide pen- 
sion reform (Rept. No. 93-779). Referred to 
the Committee of the Whole House on the 
State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ANDERSON of California (for 
himself and Mr. RINALDO) : 

HER. 12546. A bill to amend the Public 
Health Service Act to provide for the screen- 
ing and counseling of Americans with respect 
to Tay-Sachs disease; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. ARCHER: 

H.R. 12547. A bill to direct the Comptroller 
General of the United States to conduct a 
study of the burden of reporting require- 
ments of Federal regulatory programs on in- 
dependent business establishments, and for 
other purposes; to the Committee on Gov- 
ernment Operations. 

By Mr. BENITEZ (for himself, Mr. 
TAYLOR of North Carolina, Mr. 
SKUBITZ, Mr. STEPHENS, Mr. SEBELIUS, 
and Mr. pe Luco): 

H.R. 12548. A bill to authorize and direct 
the Secretary of the Interior to conduct cer- 
tain studies at the San Juan National His- 
toric Site, Puerto Rico, and for other pur- 
poses; to the Committee on Interior and 
Insular Affairs. 

By Mr. CARTER: 

H.R. 12549. A bill to terminate the Emer- 
gency Daylight Saving Time Energy Conser- 
vation Act of 1973; to the Committee on In- 
terstate and Foreign Commerce. 

H.R. 12550. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to provide for 
the appointment of scientific advisory com- 
mittees to make recommendations concern- 
ing scientific matters raised in the course of 
proceedings under sections 605 and 507 of 
that act relating to new drugs and certifica- 
tion of antibiotics; to the Committee on 
Interstate and Foreign Commerce. 


February 5, 1974 


By Mr. pe LUGO (for himself, Mr. TaY- 
LOR of North Carolina, Mr. SKUBITZ, 
Mr. STEPHENS, and Mr. SEBELTUS) : 

H.R. 12551. A bill to amend the Act of Oc- 
tober 5, 1962, relating to the Virgin Islands 
National Park; to the Committee on Interior 
and Insular Affairs. 

By Mr. DICKINSON: 

H.R. 12552. A bill to require oil producers, 
refiners, and distributors to provide certain 
information as requested by the Federal En- 
ergy Administration, to authorize auditing 
of such information by the General Account- 
ing Office, and to provide for enforcement; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. DINGELL (for himself, Mr. 
Casey of Texas, Mr. Brown of Call- 
fornia, Mr. Younc of Illinois, Mr. 
BoLanD, Mr. Younc of Georgia, Mr. 
MAZZOLI, Mr. STARK, Mr. DE LUGO, Mr. 
HUBER, Mr. FRASER, Mr. FORSYTHE, 
Mr. DENT, Mr. KARTH, Mr. THOMP- 
son of New Jersey, Mr. BROYHILL of 
Virginia, Mr. DULSKI, Mr, BADILLO, 
Mr. DERWINSKI, Mr. ASHLEY, Mr. 
BINGHAM, Mr. ROYBAL, Mr. WOLFF, 
Mr. Moaxk.ey, and Ms. HOLTZMAN) : 

H.R. 12553. A bill to prohibit the sale of 
“Saturday Night Special” handguns in the 
United States; to the Committee on the 
Judiciary. 

By Mr. DINGELL (for himself, Mr. 
Casey of Texas, Mr. WHITEHURST, 
Mr. FoLEY, Mr. Warz, Mr. THONE, 
Mr. VANDER JaGT, and Mr. STUDDS) : 

H.R. 12554. A bill to prohibit the sale of 
“Saturday Night Special” handguns in the 
United States; to the Committee on the 
Judiciary. 

By Mr. EDWARDS of Alabama: 

H.R. 12555. A bill to amend section 1871 of 
title 28 of the United States Code relating to 
the travel allowance of grand and petit 
jurors; to the Committee on the Judiciary. 

By Mr. FRENZEL: 

H.R. 12556. A bill to protect the political 
rights and privacy of individuals and organi- 
zations and to define the authority of the 
Armed Forces to collect, distribute, and store 
information about civilian political activity; 
to the Committee on Armed Services. 

H.R. 12557. A bill to protect the constitu- 
tional rights of citizens of the United States 
and to prevent unwarranted invasions of pri- 
vacy by prescribing procedures and standards 
governing the disclosure of information to 
Govenment agencies; to the Committee on 
Banking and Currency. 

H.R. 12558. A bill to limit the sale or dis- 
tribution of mailing lists by Federal agen- 
cles; to the Committee on Government oper- 
ations. 

H.R. 12559. A bill to amend title 5, United 
States Code, to provide that individuals be 
apprised of records concerning them which 
are maintained by Government agencies; to 
the Committee on Government Operations. 

H.R. 12560. A bill to protect the civilian 
employees of the executive branch of the 
US. Government in the enjoyment of their 
constitutional rights and to prevent unwar- 
ranted governmental invasions of their pri- 
vacy; to the Committee on Post Office and 
Civil Service. 

By Mr. FULTON: 

H.R. 12561. A bill to amend titles XVIII 
and XIX of the Social Security Act to pro- 
vide an optional, simplified method of re- 
imbursement for physicians’ services under 
the medicare and medicaid programs for 
each State on the basis of a fee schedule, 
uniform through such State, and to author- 
ize reimbursement to participating physi- 
cians in the full fee schedule amounts (with 
collection of the applicable deductibles and 
coinsurance from patients becoming the re- 
sponsibility of the Federal program; to the 
Committee on Ways and Means. 
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By Mr. GOLDWATER: 

H.R. 12562. A bill to amend the Vocational 
Rehabilitation Act to provide a more equi- 
table method of allotting funds for voca- 
tional rehabilitation services among the 
States; to the Committee on Education and 
Labor. 

By Mr. HARRINGTON: 

H.R. 12563. A bill to provide public serv- 
ice employment opportunities for unem- 
ployed and underemployed persons, to assist 
States and local communities in providing 
needed public services, and for other pur- 
poses; to the Committee on Education and 
Labor. 

By Mr. HEBERT (for himself and 
Mr. Bray) (by request) : 

H.R. 12564. A bill to authorize appropri- 
ations during the fiscal year 1975 for pro- 
curement of aircraft, missiles, naval ves- 
sels, tracked combat vehicles, torpedoes, and 
other weapons, and research, development, 
test and evaluation for the Armed Forces, 
and to prescribe the authorized personnel 
strength for each active duty component 
and of the Selected Reserve of each Reserve 
component of the Armed Forces and of 
civilian personnel of the Department of De- 
fense, and to authorize the military train- 
ing student loads and for other purposes; 
to the Committee on Armed Services. 

H.R. 12565. A bill to authorize appropria- 
tions during the fiscal year 1974 for procure- 
ment of aircraft, missiles, naval vessels, 
tracked combat vehicles, and other weapons 
and research, development, test and evalua- 
tion for the Armed Forces, and to authorize 
construction at certain installations, and for 
other purposes; to the Committee on Armed 
Services. 

By Mrs. HOLT (for herself, Ms, ABZUG, 
Mr. Bauman, Mr. Brasco, Mr, BROWN 
of California, Mr. BUCHANAN, Mr. 
Burcener, Mr. DEL CLAwsoN, Mr. 
CLEVELAND, Mr. MHELsTosKI, Ms. 
HOLTZMAN, Mr. Mazzour, Mr. NIX, 
Mr. PEPPER, Mr. PODELL, Mr. TIER- 
NAN, Mr. TowELL of Nevada, Mr. 
Watore, Mr. WmNALL, Mr. Younc of 
Alaska, and Mr. RYAN) : 

H.R. 12566. A bill to establish a national 
homestead program under which single- 
family dwellings owned by the Secretary of 
Housing and Urban Development may be 
conveyed at nominal cost to individuals and 
families who will occupy and rehabilitate 
them; to the Committee on Banking and 
Currency. 

By Mr. LUJAN: 

H.R. 12567. A bill to encourage the move- 
ment in interstate and foreign commerce of 
recycled and recyclable materials and to re- 
duce the quantities of solid waste materials 
in commerce which cannot be recycled or do 
not contain available recycled materials, and 
for other purposes; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. MOAKLEY: 

H.R. 12568. A bill to amend section 5584 of 
title 5, United States Code, to include claims 
for overpayments of pay and allowances to 
employees of the Government Printing Of- 
fice, and for other purposes; to the Commit- 
tee on Post Office and Civil Service. 

H.R. 12569. A bill to amend the age and 
service requirements for immediate retire- 
ment under subchapter III of chapter 83 of 
title 5, United States Code, and for other 
purposes; to the Committee on Post Office 
and Civil Service. 

H.R. 12570. A bill to provide for access to 
all duly licensed providers of health services 
without prior referral in the Federal em- 
ployee health benefits program; to the Com- 
mittee on Post Office and Civil Service. 

H.R. 12571. A bill to amend chapter 11 of 
title 5, United States Code, to prohibit a U.S. 
Civil Service Commissioner from engaging 
in any other business or employment; to the 
Committee on Post Office and Civil Service. 
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By Mr. RODINO: 

H.R. 12572. A bill to amend the Manpower 
Development and Training Act (Public Law 
87-415, as amended) to require prenotifica- 
tion to affected employees and communities 
of dislocation of business concerns, to pro- 
vide assistance (including retraining) to em- 
ployees who suffer employment loss through 
the dislocation of business concerns, to busi- 
ness concerns threatened with dislocation, 
and to affected communities, to prevent Fed- 
eral support for unjustified dislocation, and 
for other purposes; to the Committee on 
Education and Labor. 

H.R. 12573. A bill to provide for tax coun- 
seling to the elderly in the preparation of 
their Federal income tax returns; to the 
Committee on Ways and Means. 

By Mr. RODINO (for himself and Mr. 
Epwarps of California) : 

H.R. 12574. A bill to facilitate and regulate 
the exchange of criminal justice informa- 
tion; to the Committee on the Judiciary. 

H.R. 12575. A bill to protect the constitu- 
tional rights and privacy of individuals upon 
whom criminal justice information and crim- 
inal justice intelligence information have 
been collected and to control the collection 
and dissemination of criminal justice infor- 
mation and criminal justice intelligence in- 
formation, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. ROSENTHAL: 

H.R. 12576. A bill to amend the Federal 
Trade Commission Act with respect to mis- 
leading brand names; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. SHIPLEY: 

H.R. 12577. A bill to prohibit the exporta- 
tion of raw steel and semiprocessed steel 
until the President determines that a short- 
age of such items no longer exists; to the 
Committee on Banking and Currency. 

By Mr. STUBBLEFIELD: 

H.R. 12578. A bill to repeal the Emergency 
Daylight Saving Time Energy Conservation 
Act of 1973; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. TAYLOR of North Carolina: 

H.R. 12579. A bill to repeal the Emergency 
Daylight Saving Time Energy Conservation 
Act of 1973; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. TEAGUE: 

H.R. 12580. A bill to repeal the Emergency 
Daylight Saving Time Energy Conservation 
Act of 1973; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. VEYSEY: 

H.R. 12581. A bill to amend the Internal 
Revenue Code of 1954 to eliminate, in the 
case of any oil or gas well located outside the 
United States, the percentage depletion al- 
lowance and the option to deduct intangible 
drilling and development costs, and to deny 
a foreign tax credit with respect to the in- 
come derived from any such well; to the 
Committee on Ways and Means. 

By Mr. WOLFF (for himself, Ms. AB- 
zuG, Mr. ADDABBO, Mr. BADDILLO, Mr. 
Brasco, Mr. Brown of Michigan, Mr. 
Brown of California, Mr. BucHANAN, 
Mr. CEDERBERG, Mrs, COLLINS of Il- 
linois, Mr. Conyers, Mr. DELLUMS, 
Mr. DE Luco, Mr. Dent, Mr. EDWARDS 
of California, Mr. Ermserc, Mr. 
Fraser, Mr. HARRINGTON, Mr. HEL- 
STOSKI, Mr. Kocu, Mr. METCALFE, Mr. 
McKinney, Mr. MITCHELL of Mary- 
land, Mr. Moss, and Mr. STARK) : 

H.R. 12582. A bill to direct the Attorney 
General to prepare a pamphlet explaining 
the drug abuse laws of certain foreign coun- 
tries and to require the distribution of such 
pamphlet to passengers traveling on an air 
or water carrier to foreign countries; to the 
Committee on Interstate and Foreign Com- 
merce. 
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By Mr. WOLFF (for himself, Mr. 
THOMPSON of New Jersey, and Mr. 
CHARLES H. Witson of California): 

H.R. 12583. A bill to direct the Attorney 
General to prepare a pamphlet explaining 
the drug abuse laws of certain foreign coun- 
tries and to require the distribution of such 
pamphlet to passengers traveling on an air 
or water carrier to foreign countries; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. WOLFF (for himself, Mrs. 
HECKLER of Massachusetts, Mr. CAR- 
NEY of Ohio, Mr. HELSTOSKI, and Mr. 
WALSH) : 

H.R. 12584. A bill to amend title 38 of 
the United States Code in order to increase 
the rates of educational assistance allow- 
ances; to provide for the payment of tuition, 
the extension of educational assistance en- 
titlement, acceleration of payment of educa- 
tional assistance allowances, and expansion 
of the work-study program; to establish a 
Vietnam Era Veterans’ Communication Cen- 
ter and a Vietnam Era Advisory Committee; 
and to otherwise improve the educational 
and training assistance program for veter- 
ans; to the Committee on Veterans’ Affairs. 

By Mr. YOUNG of Georgia: 

H.R. 12585. A bill to repeal the Emergency 
Daylight Saving Time Energy Conservation 
Act of 1973, and to provide for daylight sav- 
ing time for 8 months during each calendar 
year; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. BIAGGI: 

EHR. 12586. A bill to provide for Daylight 
Saving Time from the first Sunday in March 
to the last Sunday in October; to the Com- 
mittee on Interstate and Foreign Commerce, 

By Mr. BINGHAM: 

H.R. 12587. A bill to amend the Economic 
Stabilization Act of 1970, to rollback the price 
of domestic crude oil, and petroleum prod- 
ucts, and for other purposes; to the Commit- 
tee on Banking and Currency. 

By Mr. BLATNIE: 


H.R. 12588. A bill to amend the Mineral 
Lands Leasing Act to provide for more 
efficient and equitable methods for the ex- 
ploration for and development of oil shale re- 
sources on Federal lands, and for other pur- 


poses; to the Committee on Interior and 
Insular Affairs. 

H.R. 12589. A bill to establish a National 
Energy Information System, to authorize the 
Department of the Interior to undertake 
an inventory of U.S. energy resources on 
public lands and elsewhere, and for other 
purposes; to the Committee on Interstate and 
Foreign Commerce, 

H.R. 12590. A bill to amend the Internal 
Revenue Code of 1954 to provide for an 
energy conservation tax and increase in the 
tax on gasoline, to establish the Energy De- 
velopment and Supply Trust Fund, and for 
other purposes; to the Committee on Ways 
and Means. 

H.R. 12591. A bill to amend the Internal 
Revenue Code of 1954 to provide for income 
averaging in the event of downward fluctua- 
tions in income; to the Committee on Ways 
and Means. 

H.R. 12692. A bill to amend the Internal 
Revenue Code of 1954 to eliminate, in the 
case of any oil or gas well located outside 
the United States, the percentage depletion 
allowance and the option to deduct intangi- 
ble drilling and development costs, and to 
deny a foreign tax credit with respect to the 
income derived from any such well; to the 
Committee on Ways and Means. 

E.R, 12593. A bill to impose an excess prof- 
its tax on the income of corporations en- 
gaged in the production or distribution of 
energy during the present energy crises; to 
the Committee on Ways and Means. 

H.R. 12594. A bill to amend the Atomic 
Energy Act of 1954, as amended, to restruc- 
ture the hearing process with respect to H- 
censes to construct or operate utilization or 
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production facilities; to the Joint Commit- 
tee on Atomic Energy. 

By Mr. DRINAN (for himself, Ms. AB- 
zuc, Mr. BADILLO, Mr. Brown of Cali- 
fornia, Ms. CHISHOLM, Mr. CONYERS, 
Mr. DELLUMS, Mr. Epwarps of Cali- 
fornia, Mr. ErLBERG, Mr. GIBBONS, Mr. 
HARRINGTON, Mr, HELSTOSKI, Ms. 
HOLTZMAN,: Mr, KASTENMEIER, Mr. 
MACDONALD, Mr. METCALFE, Mr. 
MITCHELL of Maryland, Mr. MOAK- 
LEY, Mr, Nrx, Mr. PODELL, Mr. RANGEL, 
Mr. Rooney of Pennsylvania, Mr. ST 
GERMAIN; Mr. Sarasin, and Ms. 
SCHROEDER) : 

H.R. 12595. A bill to amend the Internal 
Revenue Code of 1954 to deny the deduction 
of any expenditure of any oil company for 
advertising not directly related to the sale 
of products or services; to the Committee on 
Ways and Means. 

By Mr. DULSKI: 

HR. 12596. A bill to amend the Public 
Health Service Act to improve the national 
cancer program and to authorize appropria- 
tions for such program for the next 3 fiscal 
years; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. FRASER; 

H.R. 12597. A bill to give effect to the In- 
ternational Convention on Conduct of Fish- 
ing Operations in the North Atlantic, signed 
at London under date of June 1, 1967, and 
for other purposes; to the Committee on For- 
eign Affairs. 

By Mr. GILMAN: 

E.R. 12598. A bill to amend the Federal 
Railroad Safety Act of 1970 (Public Law 91- 
458), to provide for the installation of safety 
glass on railroad passenger cars; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. ICHORD: 

H.R. 12599. A bill to repeal the Emergency 
Daylight Saving Time Energy Conservation 
Act of 1973; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. JARMAN: 

H.R. 12600. A bill to terminate the Emer- 
gency Daylight Saving Time Energy Con- 
servation Act of 1973 on the last Sunday of 
October 1974; to the Committee on Inter- 
state and Foreign Commerce, 

H.R. 12601. A bill to improve and imple- 
ment procedures for fiscal controls in the 
U.S. Government, and for other purposes; to 
the Committee on Rules. 

By Mr. KETCHUM: 

H.R. 12602. A bill to repeal the Emergency 
Daylight Saving Time Energy Conservation 
Act of 1973; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. MCCORMACK: 

H.R. 12603. A bill to amend the Federal 
Trade Commission Act (15 U.S.C. 44, 45) to 
provide that under certain circumstances ex- 
clusive territorial arrangements shall not be 
deemed unlawful; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. McKINNEY: 

H.R. 12604. A bill to amend the District of 
Columbia Police and Fireman’s Salary Act of 
1958 to increase salaries, and for other pur- 
poses; to the Committee on the District of 
Columbia. 

By Mr. MARAZITI: 

H.R. 12605. A bill; Emergency Export Con- 
trol Act of 1974; to the Committee on Bank- 
ing and Currency. 

HR. 12606. A bill to amend the Public 
Health Service Act to assure an adequate 
supply of chlorine and certain other chemi- 
cals and substances which are necessary for 
safe drinking water and for waste water 
treatment; to the Committee on Interstate 
and Foreign Commerce. 

HR. 12607. A bill; Petroleum Regulation 
Act; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. MELCHER: 

H.R. 12608. A bill to amend the Emergency 
Highway Energy Conservation Act to provide 
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for a maximum national speed limit of 60 
miles per hour; to the Committee on Public 
Works. 

By Mr. MOAELEY: 

H.R. 12609. A bill to amend title 5, United 
States Code, to provide special assistance and 
benefits to Federal employees involuntarily 
separated through reductions in force, and 
for other purposes; to the Committee on 
Post Office and Civil Service. 

H.R. 12610. A bill providing for direct ac- 
cess to social workers’ services under the 
Federal employees’ health benefits program; 
to the Committee on Post Office and Civil 
Service. 

H.R. 12611. A bill to provide certain en- 
rollees of Federal health benefit plans cover- 
age supplementary to parts A and B of the 
medicare program with appropriate Govern- 
ment contribution thereto; to the Commit- 
tee on Post Office and Civil Service. 

H.R. 12612. A bill to provide for access to 
all duly licensed providers of health services 
without prior referral in the Federal. em- 
ployee health benefits program; to the Com- 
mittee on Post Office and Civil Service. 

H.R..12613. A bill to amend title 39, United 
States Code, to authorize the transmission, 
without cost to the sender, of letter mail to 
the President or Vice President of the United 
States, to Federal executive departments and 
agencies, or to Members of Congress, and for 
other purposes; to the Committee on Post 
Office and Civil Service. 

H.R. 12614, A bill to amend title 5, United 
States Code, to provide for reemployment of 
former employees receiving civil service dis- 
ability retirement annuities found to be re- 
covered from their disabilities or substan- 
tially restored to their former earning ca- 
pacities; to the Committee or Post Office and 
Civil Service. 

H.R. 12615. A bill to establish an arbitra- 
tion board to settle disputes between super- 
visory organizations and the U.S. Postal 
Service; to the Committee on Post Office 
and Civil Service. 

E.R. 12616. A bill to amend title 5, United 
States Code, to provide for the payment by 
the Government of all costs of the Federal 
employees basic group life and accidental 
death and dismemberment insurance pro- 
gram; to the Committee on Post Office and 
Civil Service. 

H.R. 12617. A bill to supplement retire- 
ment benefits for State and local law en- 
forcement officers; to the Committee on Post 
Office and Civil Service. 

By Mr. STEELE (for himself, Ms. ABZUG, 
Mr. ADDABBO, Mr. BADILLO, Ms, CHIS- 
HOLM, Ms. CoLLINS of Illinois, Mr. 
Davis of Georgia, Mr. ErLBERG, Mr. 
FAUNTROY, Mr. HAWKINS, Mr. HOGAN, 
Ms. HOLTZMAN, Mr. JOHNSON of 
Pennsylvania, Mr. LEGGETT, and Mr, 
MAZZOLI) : 

H.R. 12618. A bill to provide financial assist- 
ance to the States for improved educational 
services for exceptional children; to estab- 
lish a National Clearinghouse on Exceptional 
Children, and for other purposes; to the 
Committee on Education and Labor, 

By Mr. STEELE (for himself, Mr. 
MCDADE, Mr. MITCHELL of New York, 
Mr. Moaktey, Mr. Murpuy of Ili- 
nois, Mr. Owens, Mr. REES, Mr. 
ROSENTHAL, Mr, ROYBAL, Mr. SARASIN, 
Mr. SARBANES, Mr. STOKES, Mr. TIER- 
NAN, Mr. WALDIE, Mr. CHARLES H, 
Wrtson of California, Mr. Won Pat, 
and Mr. YATRON) : 

H.R. 12619. A bill to provide financial as- 
sistance to the States for improved educa- 
tional services for exceptional children; to 
establish a National Clearinghouse on Ex- 
ceptional Children; and for other purposes; 
to the Committee on Education and Labor. 

By Mr. STEELE (for himself, Mrs, 
Grasso, and Mr. HARRINGTON) : 

H.R. 12620. A bill to provide financial as- 
sistance to the States for improved educa- 
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tional services for exceptional children; to 

establish a National Clearinghouse on Ex- 

ceptional Children, and for other purposes; 

to the Committee on Education and Labor. 

By Mr. VANIE (for himself, Mr. Con- 

YERS, Ms. CoLLINS of Illinois, Mr. 

Epwarps of California, Mr. Harrinc- 

TON, Mr. Moaktey, Mr. Roprno, Ms. 
SCHROEDER, and Mr. Won Pat): 

H.R. 12621. A bill to amend the Internal 
Revenue Code of 1954 to provide for an en- 
ergy conservation tax and an increase in the 
tax on gasoline, to establish the Energy De- 
velopment and Supply Trust Fund, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. YOUNG of Alaska: 

H.R. 12622. A bill to authorize certain reve- 
nues from leases on the Outer Continental 
Shelf to be made available to coastal and 
other States; to the Committee on the Judi- 


ciary. 
By Mr. YOUNG of South Carolina: 

H.R. 12623. A bill to repeal the Daylight 
Savings Act of 1973; to the Committee on In- 
terstate and Foreign Commerce, 

By Mr. RHODES (for himself, Mr. An- 
DABBO, Mr. BELL, Mr. BIESTER, Mrs. 
Boaes, Mr. Brinker, Mr. Carter, Mr. 
Dent, Mr. Dan DANIEL, Mr. DOMI- 
Nick V. DANreLs, Mr. FRENZEL, Mr. 
HinsHaw, Mrs. Hort, Mr. GAYDOS, 
Mr. Lorr, Mr. MARTIN of North Caro- 
lina, Mr. MILLER, Mr. REGULA, Mr. 
Rosinson of Virginia, Mr. RuNNELs, 
Mr. Srark, Mr, SYMINGTON, Mr. 
WHITE, Mr. Wuirexuesr, and Mr, 
WINN): 

H.J. Res. 891. Joint resolution to author- 
ize and request the president to issue an- 
nually a proclamation designating the fourth 
Sunday of November each year as “National 
Grandparents’ Day”; to the Committee on 
the Judiciary. 

By Mr. RHODES (for himself, Mr. 
Youne of Florida, and Mr. Zwacz): 

HJ, Res, 892. Joint resolution to authorize 
and request the President to issue annually 
& proclamation designating the fourth Sun- 
day of November each year as “National 
Grandparents’ Day”; to the Committee on 
the Judiciary. 

By Mr. STAGGERS (for himself and 
Mr. DEVINE) : . 

HJ. Res. 893. Joint resolution to provide 
for advancing the effective date of the final 
order of the Interstate Commerce Commis- 
sion in docket No. MC-43 (Sub-No. 2); to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. CARTER: 

H. Con. Res. 426. Concurrent resolution to 
extend the congratulations of the Congress 
on the 100th anniversary of Eastern Kentucky 
University’s role in higher education; to the 
Committee on the Judiciary. 

By Mr. DUNCAN: 

H. Res, 813. Resolution providing for the 
disapproval of the recommendations of the 
President of the United States with respect 
to the rates of pay of offices and positions 
within the purview of the Federal Salary 
Act of 1967 (81 Stat. 643; Public Law 90-206) 
transmitted by the President to the Con- 
gress in the budget for fiscal year ending 
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June 30, 1975; to the Committee on Post 
Office and Civil Service. 

By Mr. DULSKI; 

H. Res, 814, Resolution providing for funds 
for the investigations and studies authorized 
by House Resolution 180; to the Committee 
on House Administration. 

By Mr. ANDREWS of North Carolina: 

H. Res. 815. Resolution to amend the Rules 
of the House of Representatives to estab- 
lish as a standing committee of the House the 
Committee on Energy, and for other pur- 
Poses; to the Committee on Rules. 

By Mr. BRAY (for himself, Mr. HUD- 
nut, Mr. MAYNE, and Mr. DENNIS): 

H. Res. 816. Resolution disapproving the 
recommendations of the President with re- 
spect to the rates of pay of Federal officials 
transmitted to the Congress in the budget 
for the fiscal year ending June 30, 1975; 
to the Committee on Post Office and Civil 
Service. 

By Mr. BROTZMAN: 

H. Res. 817. Resolution disapproving the 
recommendations of the President with re- 
spect to the rates of pay of Members of 
Congress transmitted to the Congress in the 
appendix to the budget for fiscal year 1976, 
and for other purposes; to the Committee 
on Post Office and Civil Service. 

By Mr. GROSS (for himself, Mr. 
Dennis, Mr. Hriu1s, Mr. Zron, Mr. 
Devine, Mr. CLANCY, Mr. WYLIE, Mr. 
MONTGOMERY, and Mrs. Hott) : 

H. Res, 818. Resolution in support of con- 
tinued undiluted U.S. sovereignty and jur- 
isdiction over the U.S.-owned Canal Zone on 
the Isthmus of Panama; to the Committee 
on Foreign Affairs. 

By Mr. HUNT: 

H. Res. 819. Resolution disapproving the 
recommendations of the President with re- 
spect to the rates of pay of Federal officials 
transmitted to the Congress in the budget 
for the fiscal year ending June 30, 1975; 
to the Committee on Post Office and Civil 
Service. 

By Mr. KEMP: 

H. Res. 820. Resolution disapproving the 
recommendations of the President with re- 
spect to the rates of pay of Federal officials 
transmitted to the Congress in the budget 
for the fiscal year ending June 30, 1975; to 
the Committee on Post Office and Civil Serv- 
ice. 

By Mr. PETTIS: 

H. Res. 821. A resolution disapproving the 
recommendations of the President with re- 
spect to the rates of pay of Members of Con- 
gress transmitted to the Congress in the ap- 
pendix to the budget for the fiscal year 1975, 
and for other purposes; to the Committee 
on Post Office and Civil Service. 

By Mr. ICHORD (for himself, Mr. 
DENT, Mr. ASPIN, Mr. BURGENER, Mr. 
Gumo, Mr. Matuias of California, 
Mr. MURPHY of New York, Mr. BAKER, 
Mr. FAUNTROY, Mr. DINGELL, Mr. 
Rosinson of Virginia, Mr. WOLFF, 
Mr. METCALFE, Mr. TAYLOR of North 
Carolina, Mr. FLOWERS, Mr. JOHN- 
soN of California, Mr. Stack, Mr. 
BROYHILL of North Carolina, Mr. 
CARTER, Mr. Gross, Mr. STRATTON, 
Mr. Guyer, Mr. Price of Texas, Mr. 
RYAN, and Mr. WALDIE) : 
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H. Res. 825. Resolution declaring the sense 
of the House with respect to a prohibition 
of extension of credit by the Export-Import 
Bank of the United States; to the Commit- 
tee on Banking and Currency. 

By Mr. MAYNE: 

H. Res. 826. Resolution disapproving the 
recommendations of the President with re- 
spect to the rates of pay of Federal officials 
transmitted to the Congress in the budget 
for the fiscal year ending June 30, 1975; to 
the Committee on Post Office and Civil Serv- 
ice. 

By Mr. YOUNG of Florida: 

H. Res. 827. Resolution disapproving the 
recommendations of the President with re- 
spect to the rates of pay of Federal officials 
transmitted to the Congress in the budget 
for the fiscal year ending June 30, 1975; to 
the Committee on Post Office and Civil 
Service. 


MEMORIALS 


Under clause 4 of rule XXTI, 

346. The SPEAKER presented a memorial 
of the Senate of the Commonwealth of Mas- 
sachusetts, relative to consideration of the 
needs of the physically handicapped in the 
formulation of a gasoline rationing plan; to 
the Committee on Interstate and Foreign 
Commerce. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 


By Mr. BROYHILL of Virginia: 

H.R. 12624. A bill for the relief of Branis- 
lav Maksimovich; to the Committee on the 
Judiciary. 

By Mr. LONG of Maryland: 

H.R. 12625. A bill for the relief of Gabor 
and Susan Domokos; to the Committee on 
the Judiciary. 

By Mr. SCHERLE: 

H.R. 12626. A bill for the rellef of Lt. 
(junior grade) Charles W. Baker, Medical 
Service Corps, U.S. Navy; to the Committee 
on the Judiciary. 

By Mr. YOUNG of Alaska: 

E.R. 12627. A bill to authorize and direct 
the Secretary of the Department under 
which the U.S. Coast Guard is operating to 
cause the vessel Miss Keku, owned by Clar- 
ence Jackson of Juneau, Alaska, to be docu- 
mented as a vessel of the United States so 
as to be entitled to engage in the American 
fisheries; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. WHALEN: 

H. Con. Res. 427. Concurrent resolution in 
recognition of the 100th anniversary of Sig- 
ma Kappa Sorosity; to the Committee on 
the Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXTI, 

389. The SPEAKER presented a petition 
of Anne C. Martindell, Princeton, N.J., rela- 
tive to impeachment of the President; to 
the Committee on the Judiciary. 


PE ar a he ae Vie a A V Me CTT Se SE 2 0 aire 
SENATE—Tuesday, February 5, 1974 


The Senate met in executive session 
at 10 a.m. and was called to order by 
Hon. James B. ALLEN, a Senator from 
the State of Alabama. 


PRAYER 
The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 
Our Father God, we need Thee every 


hour of every day. We need Thee not 
alone in difficulties or in crises but in 
the solitary moment and in daily work. 
As we open our hearts to Thee, wilt 
Thou enter our hearts afresh to give new 
power for new tasks. Show us Thy will 
for our times. In this quiet moment we 
plead—“Speak, Lord; for Thy servant 
heareth” (I Samuel 3:9), and hearing 
Thee, may we obey. 


We pray in His name who went about 
doing good. Amen. 


APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 
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The assistant legislative clerk read the 
following letter: 
U.S. SENATE, 


PRESIDENT PRO TEMPORE, 
Washington, D.C., February 5, 1974. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. James B. 
ALLEN, & Senator from the State of Alabama, 
to perform the duties of the Chair during 
my absence. 

JAMES O, EASTLAND, 
President pro tempore. 


Mr. ALLEN thereupon took the chair 
as Acting President pro tempore. 


LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I understand that the Senate has con- 
vened in executive session. I therefore 
ask unanimous consent that the Senate 
return to legislative session and that at 
the hour of 11 o'clock a.m. today the 
Senate go back into executive session. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Mon- 
day, February 4, 1974, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Does the distinguished Republican 
leader desire recognition at this time? 

Mr. HUGH SCOTT. Mr. President, I 
yield back my time. 

The ACTING PRESIDENT pro tem- 
pore. At this time, in accordance with 
the previous order, the Chair recognizes 
the distinguished Senator from Wiscon- 
sin (Mr. Proxmire) for not to exceed 15 
minutes. 


PROXMIRE SALT II PROPOSAL 


Mr. PROXMIRE. Mr. President, it is 
apparent that the Secretary of Defense 
would welcome a public dialog on the 
strategic relationship between the United 
States and U.S.S.R. In the weeks to come 
I intend to speak several times on vari- 
ous aspects of this relationship. I invite 
my colleagues to join with me in sound- 
ing out new ideas and proposing bar- 
gaining strategies. I hope such a discus- 
sion can be joined without recourse to 
politics or inflexible ideology. It is a time 
for thoughtful inspection of the issues. 

Today I will look at several stark ques- 
tions facing the SALT IT negotiations, 
Let me say at the beginning that the fol- 
lowing concepts and conclusions are not 
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intended to be taken as absolutes. They 

are only a starting point. 

WHAT IS THE U.S.S.R. DOING TO INCREASE ITS 
LAND-BASED STRATEGIC POWERS? 

Mr. President, I do not take recent So- 
viet advances in missile technology light- 
ly. But neither do I jump to unwarranted 
assumptions. First let us look at the facts. 

The present Soviet land-based force is 
composed of 1,010 SS-11’s, 60 SS—13’s, 
288 SS-9’s, 209 SS-7’s and SS—8’s for 
a total of 1,567. The SS—11’s, 13’s, and 
SS-9’s could be called second generation 
missile systems following on the heels of 
the first Soviet ICBM’s based on the SS— 
6, 7, and 8. 

In addition there are 51 unfilled silos 
which eventually could contain some 20 
SS-11, which are still being deployed and 
31 other missiles. These 51 silos plus the 
1,567 total already deployed yields the 
1,610 numerical limitation imposed by 
the interim agreement. 

In addition to these previous deploy- 
ments and silos, the U.S.S.R. has an ex- 
tensive research and development pro- 
gram underway in land-based missiles. 
In fact they have four distinct missile 
systems in flight testing stage simulta- 
neously. This must be an extraordinarily 
expensive program. I estimate that if 
the United States had four missile pro- 
grams in flight testing at the present 
time it would cost about $2 billion a year. 

It appears that the U.S.S.R. is testing 
missiles to replace the SS-9, SS-11, and 
SS-13, their 3-second generation sys- 
tems. To replace the SS-9, a SS-X-18 
two-stage liquid missile has been tested. 
The SS-X-17, a two-stage liquid missile 
and the SS—X-19, also a two-stage liquid 
missile, are being examined as replace- 
ments for the SS-11. Most likely, only 
one of these will be deployed. The follow- 
on to the three-stage solid propellant 
SS-13 is the SS—X-16, also a solid propel- 
lent system that is speculated to have a 
mobile capability. 

All of these new missiles but the SS- 
X-16 have been tested with the multiple 
independently targeted reentry sys- 
tems—MIRV. The SS-X-18 has been 
tested with six MIRV warheads of about 
1 megaton each. The SS—X-17 and SS- 
X-19 have smaller reentry vehicles; four 
for the former and an undetermined 
number for the latter. The SS—X-17 
carried the first true Soviet MIRV sys- 
tem. The SS—X-16 probably is also MIRV 
capable but no tests have yet been 
confirmed. 

Soviet MIRV technology has changed 
dramatically from the rudimentary tests 
first begun in August of 1968 which were 
actually unguided reentry vehicles. Even 
though high U.S. defense officials called 
these triplet tests a MIRV system, most 
U.S. experts knew better. Now, however, 
the U.S.S.R. is using onboard computers 
which give a true MIRV capability much 
like the first U.S. MIRV tested in August 
1968 on the Poseidon and Minuteman ITT. 
Furthermore, the new MIRV missiles 
have a greater throw-weight than those 
they will replace. 

SHOULD THE UNITED STATES BE SURPRISED AND 
ALARMED BY THESE PROGRAMS? 

With these public facts as the back- 

drop, the primary question should be 
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“Just how threatening are these pro- 
grams—should we be in the panic sug- 
gested by recent columnists?” Concern? 
Yes, But panic—absolutely not. 

Anyone who suggests that these devel- 
opments are totally unexpected is a vic- 
tim of his own lack of foresight. First, 
the Soviets told us bluntly during and 
after the SALT I negotiations that they 
would continue to pursue every program 
not explicitly limited by the interim 
agreement. 

Second, to suggest that the new Soviet 
programs are alarming is to overlook the 
historical factors implicit in Soviet re- 
search and development programs. It is 
my opinion that the Soviet research and 
development effort is locked into certain 
conservative design and testing practices. 
They are patient to the point of ab- 
surdity. They will test a bad system time 
after time until they get it to work. They 
hang onto obsolete concepts. They have 
a bias toward upgrading in size instead 
of technological change. They are faced 
with terrible institutional and bureau- 
cratic constraints. 

These Soviet missile programs were 
not initiated overnight. They were con- 
ceived in some cases before SALT I nego- 
tiations began and now they are con- 
tinuing in part for the reasons listed 
above—institutional and conservative 
design commitments above and beyond 
the normal military and political 
pressures. 

Therefore, I reject the call to panic 
being sounded in certain quarters. It 
should be pointed out that the Secretary 
of Defense has clearly indicated that the 
Soviet MIRV program has not caught us 
by surprise, nor has their research and 
development on new missiles. Only the 
breadth of the programs has posed seri- 
ous questioning of intent and capability. 

SOVIET WEAKNESSES 


Now I would like to point out the de- 
ficiencies in the Soviet missile program. 
Too often we only hear about Soviet suc- 
cessess and not the failures. There is a 
feeling that the U.S.S.R. is moving with 
amazing speed and outpacing the United 
States in every field. Such simply is not 
the case. 

First, it should be kept in mind that the 
Soviet MIRV program is a number of 
years behind the United States both in 
basic MIRV technology and in missile 
accuracy. True Soviet MIRV testing only 
began in 1973, 5 years after comparable 
U.S. efforts. U.S. MIRV deployment be- 
gan in 1970 with the Minuteman DT 
while the U.S.S.R. has yet to deploy any. 
Current projections indicate a Soviet 
deployment beginning in 1975 with a 
number equal to the United States in the 
ground by 1979 or later. Therefore, Soviet 
initial deployment will follow United 
States by 5 years but this gap will likely 
close through the deployment years. 

Second, we should not overlook the dif- 
ficulties of MIRV technology. U.S. pro- 
grams have not proceeded without prob- 
lems, some of them quite severe. War- 
head packaging, especially in small sizes, 
requires advanced atomic energy tech- 
niques. Guidance requires sophisticated 
computer technology—an area in which 
the Soviet Union badly lags behind the 
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United States. Furthermore, there are 
reliability problems at launch, inflight, 
and in terminal phases. The U.S. Mark 
II has experienced extreme difficulties 
in the latter. In short, the Soviets have 
a long road ahead of them and we should 
resist the temptation to assume that all 
their programs will move smoothly. 

Third, the Pentagon has been claim- 
ing that the Soviets had a MIRV 
capability since 1969. Finally, fact has 
caught up with fiction. 

It should also be pointed out that after 
a certain point, MIRV accuracy improve- 
ment becomes extremely difficult and ex- 
pensive. Corrections have to be made for 
gravitational aberrations and wind 
shear. While it is possible to develop a 
highly accurate MIRV, it is very, very 
difficult and the U.S.S.R. is far from this 
state-of-the-art. 

WHERE DOES THIS LEAVE SALT IT? 


Having taken a look at both sides of the 
question of current Soviet programs, it 
is now appropriate to ask where does this 
lead us in the short, medium, and long 
run? My answer is that over the short 
run, for the period of the interim agree- 
ment terminating in 1977, there is no 
danger. Over the medium period, 
through the early 1980’s, there is no cause 
for panic but certain tendencies are of 
concern. Over the long run, we could be 
in trouble if corrections are not embodied 
in a new agreement. 

Let us look first at the Soviet view- 
point: 

The Soviets see the United States with a 
significant lead in MIRV technology. A Soviet 
planner would say not only is the US 
MIRVing its 550 land based Minuteman IIs 
but it could go on to MIRV the entire force 
of 1,000. Furthermore they (the US) have 
31 Poseidon submarines with 10-14 MIRVs 
per missile while we (the USSR) have 
nothing similar and are not even testing a 
sea based MIRV. The US ABM is more 
sophisticated than the Moscow system and 
research is continuing on the Site Defense 
System which looks like the US intends to 
abrogate the Interim Agreement, 

The B-1 bomber will be more advanced 
than any Soviet aircraft and the SRAM 
missiles the US aircraft carry are most effec- 
tive. We (the USSR) have nothing to com- 
pare with the B-1. And the US is not sitting 
still. They are pressing the state of the art 
with their enormous technical competence in 
the ABRES program where warhead accuracy 
is improved and maneuvering warheads 
already have been tested. 

The Trident program has been accelerated 
indicating that the Americans are conduct- 
ing a crash program in sea based weapons. 
And, of course, they lead in anti-submarine 
warfare. 

This is all not to mention one of the most 
dangerous US capabilities of all, the thou- 
sands of land and sea based aircraft sta- 
tioned around the periphery of the USSR 
that can carry nuclear payloads well into 
the country. Leningrad for example is only 
minutes away from US tactical strategic air- 
craft in Germany. 

US aircraft carriers roam the oceans and 
we know they carry nuclear weapons even if 
their mission allegedly is tactical. Eve: 
the US is doing is provocative. It looks like 
they are preparing for a new arms race once 
the Interim Agreement is up in 1977. 


Such might a conservative Soviet mil- 
itary planner say. 
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From the U.S. viewpoint, there is a 
danger that Soviet land-based programs 
will eventually combine numbers with 
MIRV technology to form a force of 6,000 
to 7,000 high-yield, accurate warheads 
exceeding by an order of magnitude the 
1,054 U.S. ICBM’s. While the United 
States has intentionally deployed only 
low-yield warheads in order to avoid any 
appearance of a first strike capability, 
Soviet programs are not so constrained. 

These not unexpected Soviet develop- 
ments are important milestones and 
could constitute a major counterforce 
threat against U.S. land-based strategic 
missiles. 

The United States entered into the in- 
terim agreement on strategic arms offen- 
sives, willing to accept certain quantita- 
tive discrepancies because of our qualita- 
tive advantages, but as the U.S.S.R. 
closes the technological gap, the waning 
nature of our advantage is demonstrated. 
This reduction of our relative qualitative 
advantage is such as to erode our relative 
qualitative advantage. Such is the hon- 
estly held and logical feeling of many 
U.S. military experts. 

IS THERE ANY WAY OUT? 


The problems facing the U.S. negotia- 
tors at SALT II are real. Undoubtedly 
the U.S. team has prepared a negotiating 
position that is sound. What, then, can a 
Member of Congress contribute? 

The following proposal, which I will 
offer in a minute, is not designed to be a 
complete or entirely satisfactory solu- 
tion. The problems are too complex for 
that. But this proposal does one impor- 
tant thing. It says clearly that it is time 
to have a reduction in land-based mis- 
siles—the most threatening element of 
the strategic relationship. Steps must be 
taken to bring a systematic and orderly 
cutback in land-based missiles. We must 
start now before the pressures on both 
sides grow so enormous that any cutback 
is unacceptable. To wait is to let the fu- 
ture be decided by fear rather than plan- 
ning. 

2 THE PROXMIRE PROPOSAL 

The crucial element in any land-based 
arms control after SALT I is the balanc- 
ing of Soviet quantity for U.S. quality. 
We must reach some point where the two 
are relatively equal. Senator JACKSON has 
proposed a reduction to 800 land-based 
missiles. While I support that position, I 
think it is extremely unlikely that the 
Soviet Union would agree to immediately 
cut its missile force by 818 while the 
United States only reduced by 254. On 
the face of it, this does not look reason- 
able. 

Somehow, certain crossover points 
must be found where U.S. technology is 
matched by Soviet technology but Soviet 
numbers are lowered to U.S. levels. This 
cannot be done instantaneously, because 
it takes time for technology to develop 
and time for missile systems to be dis- 
banded. The exact timing of such a bal- 
anced phase-down will be debated by the 
specialists, and there may be many cross- 
over points. 

However, I propose an arrangement in- 
volving a 7-year asymmetrical percent- 
age reduction in land-based missile 
forces. Beginning with the 1,054 U.S. 
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land-based missiles, 10 percent of the 
remaining U.S. force would be reduced 
yearly, leaving 505 after 7 complete 
cycles. Since the Soviet Union starts from 
a higher level permitted by SALT I of 
1,618 land-based missiles, their reduc- 
tion would be only 15 percent of remain- 
ing forces over 7 years, resulting in a total 
of 504 missiles. The following chart 
shows the year-by-year reductions. 

Mr. President, I ask unanimous consent 
that the chart be printed in the RECORD. 

There being no objection, the chart was 
ech to be printed in the Recorp, as 

ollows: 


7-YEAR ASYMMETRICAL PERCENTAGE REDUCTION IN 
LAND-BASED MISSILES! 
———— 


United States Soviet Union 


Yearend (10 percent) (15 percent) 


1 Computed on constant percentage reduction of remaining 
forces, 


_ Note: Additional restraints: 1. MIRV limitation; 2. Large silo 
limitation, 


Mr. PROXMIRE. It should be empha- 
sized that a year-by-year approach pro- 
vides certain advantages. First, it per- 
mits the deliberate and continual rein- 
forcement of yearly action. Each side can 
check for compliance with the assurance 
that a violation would not entail any 
immediate danger to national security, 
since the numbers would be small. 

Second, it provides the timing neces- 
sary for Soviet technology to catch up 
with us in terms of MIRV—a technology 
they are determined to acquire in any 
event—only now the United States would 
control the timing to some degree. 

Third, the asymmetrical reduction 
would bring the numbers in line, thus 
permitting the numbers-quality trade 
off, to be reached in a calculated step by 
step procedure. 

arrangement cannot stand alone. 
It has to be reinforced by certain other 
agreements. There would have to be a 
large silo limitation similar to the SALT 
I number. And there would have to be 
some agreement on the potential MIRV- 
ing of the smaller forces on both sides. 
seron of these problems is insurmount- 

e. 

It may be that after a number of years 
of mutual reinforcement, the two coun- 
tries will decide to reduce land based 
missiles to an even lower level. That is 
one of the potential benefits from a grad- 
uated reduction schedule. In any event, 
it would reduce the pressure in both 
countries to rapidly procure and deploy 
new strategic systems in quantity. Un- 
doubtedly, both sides would end up with 
a small modern land-based missile force, 
but the numbers would be far lower than 
today. 

PITFALLS 


No proposal is without pitfalls. Several 
important caveats should be examined. 
For example, it may be that the military 
pressures on both countries are too great 
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for any reduction and that arms control 
can only be reached at successively. 
higher levels of nuclear weaponry. While 
this is a strange thought to some, includ- 
ing myself, it has been considered as a 
necessary evil by others. 

There is also the possibility that coun- 
terpart programs are forcing the arms 
competition—that U.S. research forces 
the Soviet Union to assume the worst 
and develop their own programs while 
the converse happens in this country. 

We must also guard against the mirror 
imaging effect. We cannot always assume 
that our technology or doctrine is the 
perfect mirror of the other nation. 

There is the fear that any proposal 
for dramatically reducing the number 
of land-based missiles will have undesir- 
able side effects from the standpoint of 
making the remaining smaller missile 
forces more vulnerable. If the Triad is 
retained, as I believe it should be, this 
fear can be dispelled, for there is enough 
sea-based assured destruction capability 
or sufficiency, or essential equivalence— 
call it what you want—to predetermine 
any outcome. 

This leads to another theoretical prob- 
lem, that of forcing a sea-based arms 
race. If land-based missiles are reduced, 
the proposition goes, it will simply force 
both countries to complete all-out at 
sea and no real problems will be solved. 
While there is some truth to this, I be- 
lieve the stability resulting from a land- 
based phasedown would be far more sub- 
stantial than any anticipated fears re- 
garding a new sea-based arms race. 

It has also been mentioned that the 
U.S. Air Force and the Soviet SRF would 
object to any phase down for bureau- 
cratic reasons. I find this quite likely. 
In such a case, national interest will have 
to prevail perhaps sweetend by provid- 
ing the “hurt” service with certain other 
obligations to fulfill. 

This is only a partial list of the many 
complex issues associated with a land- 
based phase down but it can be observed 
that there are no easy answers. In such 
cases it often is best to seize the initiative 
and move cautiously but firmly. That is 
the essence of my proposal. 

Mr. President, at a later date I intend 
to discuss other matters of interest in the 
debate over nuclear sufficiency; namely, 
the newly reaffirmed interest in assigning 
military targets to U.S. missile forces. 
This, too, plays an important role at 
SALT. In the meantime, I urge the SALT 
negotiators to consider limited phase- 
down proposals, and I urge my fellow 
Members of Congress to recognize the 
extent of the Soviet land-based programs 
but not to react with alarm. Further- 
more, I call upon the Soviet Union to 
show restraint in its SALT proposals and 
energetic testing programs. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. PROXMIRE. I yield. 

Mr. MANSFIELD. Mr. President, I 
commend the distinguished Senator from 
Wisconsin for initiating a debate on 
questions which are of primary import 
at the present time. 

Frankly, I am somewhat disturbed by 
the lack of progress being made in the 
SALT I talks. It is my understanding 
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that the terms laid down by the Soviet 
Union are terms which we cannot even 
consider, nor can they be considered as 
a basis for further discussion. Perhaps 
that will change. 

I am in accord with what the distin- 
guished Senator says. I do not believe 
that the answer is in arms limitation 
so much as it is in arms reduction. That 
is the trend of the Senator’s thinking, 
and that is one way, in my opinion, in 
which we could bring about a reduction 
in expenditures by both countries—re- 
ductions which could be used for con- 
structive purposes rather than potenti- 
ally destructive purposes, reductions 
which would benefit the people of both 
nations and the world, reductions which 
would take off our backs this onerous 
burden which afflicts us to such a great 
degree and seems to be spiraling up and 
up all the time. 

So I commend the distinguised Sen- 
ator. Iam glad that this is only the first 
in a series, and I look forward to listen- 
ing to what else he has to say in the days 
and weeks ahead. 

Mr. PROXMIRE. I thank the distin- 
guished majority leader. He has put his 
finger on exactly what can motivate this 
kind of program successfully. I did not 
put as much emphasis on it as I might 
have. 

We are all aware of our $304 billion 
budget and the enormous burden it puts 
on the American people, with its infla- 
tionary impact. We should try to work 
with the Soviet Union to get a mutual 
reduction. They have an even stronger 
economic incentive than we have. Their 
country is only half as productive as ours, 
their population is bigger than ours, and 
so their arms burden in relation to their 
needs is much heavier than ours. I think 
this constitutes a clear community of 
interest which should. help us achieve 
progress, if we pursue it with patience 
and determination. 

I thank the distinguished majority 
leader. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. At this time, in accordance with 
the previous order, the Chair recognizes 
the distinguished Senator from Iowa 
(Mr, Hucues) for not to exceed 15 
minutes. 


THE PENTAGON-NSC SPY MYSTERY: 
FULL INVESTIGATION IS ESSEN- 
TIAL 


Mr. HUGHES. Mr. President, no ob- 
jective is more important to the preser- 
vation of our democratic system than 
the vigilant maintenance of civilian con- 
trol over our military establishment. 

No force poses a greater threat to 
civilian control than the obsession for 
secrecy in government beyond the ra- 
tional needs of national security. 

When circumstances are brought to 
light wherein there is evidence to believe 
that the highest echelons of the military 
have been spying on the highest echelons 
of our civilian command and the civilian 
command has determined that it is 
necessary to retaliate with intraagency 
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counterespionage against our top mili- 
tary brass, we have a situation that de- 
mands full public investigation and not 
casual coverup. 

Such a situation confronts us at this 
time, and this is why I have taken the 
floor today to express my concern to my 
colleagues in the Senate and the people 
of this country. 

In the past 2 years, as a member of the 
Armed Services Committee, I have 
pressed for, and received, detailed in- 
vestigations of serious charges of mili- 
tary misconduct and the breakdown of 
our command and control system in the 
war in Southeast Asia. The distinguished 
chairman of that committee (Mr. STEN- 
Nis) and last year’s distinguished acting 
chairman (Mr. SYMINGTON) have co- 
operated fully and displayed strong 
leadership in getting at the truth about 
General Lavelle’s secret war and the 
clandestine Cambodia bombing. I am 
deeply grateful to them and to the mem- 
bers of the committee. 

Now we have another matter which I 
believe deserves their full attention and 
the attention of the Nation. As has been 
my custom in the past, I want once again 
to report to the full Senate on a matter 
that I consider to be of the utmost ur- 
gency to our national security and to the 
preservation of our freedoms. 

As you know, over the past several 
months, there have been news reports al- 
leging the attempted subversion of our 
decisionmaking processes through illegal 
spying and the theft of highly classified 
documents. At first, these were sup- 
pressed by the high officials of our Gov- 
ernment as being too sensitive to our na- 
tional security to delve into. More re- 
cently, they have been dismissed by these 
same Officials as being inconsequential 
and simply the result of “overexuberance 
and some impropriety” on the part of 
“overzealous men” who held no positions 
of real authority. 

Events that are as yet only partially 
revealed appear at times like Gilbert 
and Sullivan operetta and at times like 
high tragedy. But whether ludicrous or 
ominous, they bear upon the highest de- 
cision levels of our Government and can- 
not be casually explained away. We can- 
not afford to jeopardize our free sys- 
tem any more by accident than by evil 
design. 

As a consequence, the time has come 
to get the core of the strange, covert 
struggle for information that appears 
to have taken place between the Penta- 
gon and the White House over a period 
of years. 

News reports in recent weeks have 
begun to peel off the leaves of the arti- 
choke, but we still do not know how 
close we are to the heart. 

These reports say that military men 
surreptitiously obtained and secretly for- 
warded to the Chairman of the Joint 
Chiefs of Staff highly classified docu- 
ments on U.S. diplomatic strategy in 
1970 and 1971. Admiral Moorer has ad- 
mitted receiving such documents, but 
he says took no special notice of them. 

Press accounts also say that the so- 
called plumbers group investigated news 
leaks of classified information and un- 
covered an organized network of military 
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spying on civilian officials. Official ex- 
planations of these reports have been 
cut off behind a curtain of national secu- 
rity. 

Last year the President admitted that 
news leaks prompted the wiretapping of 
the home phones of several U.S. officials, 
including some with no access whatso- 
ever to national security information, as 
well as taps on the phones of several 
newsmen, 

Now we know that the internal spying 
was far more widespread than origin- 
ally admitted. There is at least one report 
of counterspying by civilian officials who 
tapped the phone of the Secretary of 
Defense's military assistant, Gen. Robert 
Pursley. 

Months ago, the White House moved to 
forestall further investigation into this 
matter, stating that it was serious, high- 
ly sensitive, and would be damaging if 
revealed. News reports indicated that it 
was too sensitive to national security for 
the Watergate Committee to deal with. 

Now the official version has changed. 
The Secretary of Defense says that the 
stories are “blown out of all context.” 
Admiral Moorer reportedly dismisses 
that matter as the result of overzealous- 
ness by low-ranking personnel. 

Since when have we been so cavalier 
about matters involving the highest, most 
sensitive affairs of the state? If the top 
agencies of our Government cannot trust 
one another, how can we expect the 
American people to trust their Govern- 
ment? 

We need to get at the truth. If this 
incident was merely a minor indiscre- 
tion by one enlisted man, there should 
be no objection to prompt and full dis- 
closure—before public suspicion is fur- 
ther inflamed by persisting attempts to 
cover up. 

Tf, on the other hand, this was a serious 
subversion by the military of duly con- 
stituted civilian authority, then Congress 
and the public need to know that this 
spy network has been purged and reas- 
sured that civilian supremacy has been 
reestablished. 

A thorough investigation will take val- 
uable time and effort, Mr. President. I 
am- mindful of the many other urgent 
matters that demand our attention, both 
in the Armed Services Committee and in 
the Senate. 

But tell me if there is any greater pri- 
ority than the insuring the civilian con- 
trol of our Government? A few weeks in 
February may save us in some futur 
time from “Seven Days in May.” . 

When these news stories first ap- 
peared, I wrote to Chairman STENNIS of 
the Armed Services Committee, as fol- 
lows: 

Iam sure that you and the other members 
of the committee are as upset as I am about 
recent news reports alleging that there has 
been military spying on civilian officials in 
high echelons of our Government. The La- 
velle and Cambodia bombing investigations 
revealed serious problems in the command 
and control and reporting systems in the 
military. However, these new allegations 
raise the even more dangerous implication 
of an established system of military pene- 
tration of civilian command and policy struc- 


tures in flagrant disobedience of civilian au- 
thority. 
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“In order for the committee to exercise its thorough, open hearings on the secret 


oversight responsibilities on the Defense De- 
partment, as well as to obtain the informa- 
tion necessary to judge the need for cor- 
rection legislation vis a vis the chain of 
command and the protection of classified 
information, I believe the committee has the 
responsibility to investigate these recent alle- 
gations fully.” 


As a first step, I suggested the calling 
of Admiral Moorer and Secretary Kis- 
singer, which the committee has now 
done by scheduling a closed hearing to- 
morrow. In a subsequent letter, I pointed 
out that we have learned from past ex- 
perience not to be satisfied with initial 
denials or superficial explanations from 
only two or three people, regardless of 
who they are. We need to hear from all 
of the witness who can provide the rele- 
vant facts to enable us to put the puzzle 
together. 

It was in this way that we uncovered 
the whole truth about the secret war in 
Cambodia and about the unauthorized 
bombing and falsified reports ordered by 
General Lavelle. 

It is my hope that the Armed Services 
Committee staff will be directed to de- 
velop information and potential witness 
lists to answer the following major ques- 
tions: 

Were the Joint Chiefs denied informa- 
tion essential to their role in protecting 
our national security? 

Did military personnel use surrepti- 
tious means to provide highly sensitive 
information to unauthorized persons? If 
so, to what extent is this an established 
and ongoing practice of the military? 

What procedural changes and dis- 
ciplinary actions were taken when these 
practices were discovered? 

Did the plumbers operation uncover 
facts about unauthorized disclosure of 
classified information which would be 
useful to the committee in formulating 
legislation to assure the security of 
legitimate secret information? 

On the basis of news reports alone, I 
think it is clear that we need to question 
Mr. David Young and see his report on 
this investigation. We should also hear 
from Adm. Robert O. Welander and 
PO Charles F. Radford, who were 
said to have obtained the docu- 
ments. Navy Capts. Harry D, Train II 
and Arthur K. Knoizen, alleged recipients 
of the purloined documents on behalf 
of Admiral Moorer, should also be called, 
as should W. Donald Stewart, Inspector 
General of the Defense Investigative 
Service. I think that General Pursley 
may also have information on the alleged 
counterspying by civilian officials. 

While I recognize that some of the 
matters involved in this case may deserve 
classification, I believe that the bulk of 
the information can be and should be 
presented in open sessions of the com- 
mittee. After all, Admiral Moorer and 
Secretary Kissinger have already pro- 
vided brief statements for the commit- 
tee which are not classified for security 
reasons. Moreover, we are investigating 
something which hopefully ended more 
than 2 years ago and thus involves no 
currently sensitive matters and I say 
“hopefully.” 

The experience last summer was highly 
constructive, in my view, wher we had 


Cambodia bombing. Though these 
matters had been secret when they were 
taking place, administration officials 
found no reason at that time not to be 
frank and revealing in open sessions. 

What is at stake here, once again, is 
the credibility and trustworthiness of our 
most. trusted officials. If some of these 
men were involved in clandestine tactics 
which subverted our free system of civil- 
ian-controlled Government, we need to 
know it and prevent it from recurring. 

We also need to know what, if any, 
disciplinary action has been or will be 
taken. 

Mr. President, I do not question the in- 
tegrity or patriotism of our military 
leaders. I know that they want and need 
explicit guidance from civilian author- 
ities if they are to develop policies and 
programs which are consistent with our 
diplomacy. à 

But we all should know, from bitter 
experience, that there is a tendency to- 
ward tunnel vision in the bureaucracy, 
and that the national interest is some- 
times confused with a department or 
agency’s special interest. 

Perhaps it is time once again to re- 
mind our people and our military leaders 
of what Maj. Hal Knight told the Armed 
Services Committee last July when he 
came forward to tell about the secret 
Cambodia bombing and the falsified re- 
i bes used to conceal it. Major Knight 
said: 

I didn’t take an oath to support the mili- 


tary; I took an oath to support the Con- 
stitution. 


Mr. President, at a time when the 
major percentage of the peoples of the 
world live their lives in lock-step to the 
marching orders of dictators or juntas, 
it is well to remind ourselves that to- 
day, as in the early days of this beloved 
Republic, “eternal vigilance is the price 
of liberty.” 

Mr. President, I ask unanimous con- 
sent that the various news reports about 
alleged spying by military personnel on 
civilian officials of our Government be 
included in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the Chicago Tribune, Jan. 12, 1974] 


SECURITY LEAKS CONFIRMED: WHITE HOUSE 
BLAMES KISSINGER STAFF CLERK 


(By Jim Squires and Jon Margolis) 


WASHINGTON, January 11.—The White 
House confirmed today that top-secret in- 
formation was deliberately being leaked from 
the National Security Council in 1971, but 
blamed it on a low-level clerical employe. 

The statement was issued at the Western 
White House in San Clemente, Cal., in re- 
sponse to a Tribune story which reported 
that a 1971 White House probe had uncov- 
ered a spying operation by top-ranking mili- 
tary officials against National Security Ad- 
viser Henry Kissinger. 

The White House statement did not dispute 
The Tribune’s account, saying only that it 
conveyed “an incorrect impression” about 
the “knowledge and actions” of Adm. Thomas 
Moorer, chairman of the Joint Chiefs of 
Staff. The Tribune story said a “spy” within 
Kissingers NSC staff was passing information 
to the Joint Chiefs including Moorer. 

“Today’s news accounts relating to the 
Joint Chiefs of Staff and National Security 
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Council touch on a matter peripheral to a 
national security issue which was found to 
involve deliberate leaks to the media of ex- 
tremely sensitive information of interest to 
other nations,” the statement said. “. . . For 
the present . .. the most that can be prop- 
erly stated is that today’s news accounts 
convey an incorrect impression of the knowl- 
edge and actions of the chairman of the 
Joint Chiefs of Staff; that the matter was in- 
vestigated at the time, that the source of 
these leaks was a low level employe whose 
clerical tasks gave him access to highly-clas- 
sified information and that today’s news 
stories are based on fragmentary accounts 
of the incident.” 

Pentagon sources said the employe referred 
to was a Navy enlisted man who worked for 
Rear Adm. Robert O. Welander, then Moorer’s 
national security assistant and liaison with 
the NSC. 

Other sources familiar with the 1971 in- 
vestigation said the enlisted man was ac- 
cused of passing information which even- 
tually was leaked to newsmen in early 1971. 

These sources added, however, that the 
White House probe also resulted in informal 
allegations of “interoffice spying activities” 
against several higher-ranking officials, in- 
cluding Moorer. 

While the White House statement said 
The Tribune’s story was based on “fragmen- 
tary accounts,” it neither confirmed nor de- 
nied the report that a military spy operation 
existed. 

ABC News reported tonight that Gen. 
Alexander Haig Jr., Kissinger’s deputy at 
NSC and now White House chief of staff, 
played a key role in transferring information 
to the JCS. It said Haig denied any com- 
plicity. But when asked if he had encour- 
aged anyone else to pass information to the 
military, ABC quoted Haig as replying: “Not 
intentionally. But I cannot be responsible 
for others misreading my position.” 

The sources said that Welander was 
quietly transferred in early 1972 as a result 
of the probe and given a series of “minor” 
commands, including a_cruliser-destroyer 
flotilla that was scheduled to be decommis- 
sioned in two months. Now an assistant 
deputy chief of naval operations for plan- 
ning and policy, Welander could not be 
reached for comment today. A Navy infor- 
mation officer said Welander would make no 
statement. 

An administration source said Welander, 
who came to the NSC staff in April, 1971, 
“left abruptly” after the leak of top secret 
information to columnist Jack Anderson in 
late 1971. The documents quoted by Ander- 
son disclosed that President Nixon and Kis- 
singer were pursuing a secret policy favoring 
Pakistan in the Pakistan-India conflict while 
the US. maintained a “neutral” position 
publicly. 

The source added, however, that he knew 
of nothing to implicate Welander in the 
military spying operation and suggested he 
may have only been a “sacrifice” to quell 
the controversy, 

The clerical employee mentioned by the 
White House, these sources said, was later 
specifically accused of passing the informa- 
tion to Anderson. 

The White House probe, conducted by the 
plumbers investigative unit under White 
House aide John Ehrlichman, were assigned 
in July, 1971, to trace down a series of leaks 
of sensitive information to the news media. 

Sources familiar with the investigation 
have told The Tribune that results of this 
probe included allegations that some mili- 
tary officials had been eavesdropping and 
spying within the National Security Coun- 
cil in an effort to keep up with the secret 
strategy being pursued by Nixon and Kis- 
singer. 
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One former government official said the 
joint chiefs specifically were upset by a 
Kissinger decision to bypass the military 
with some sensitive intelligence information 
and, in some instances, the pursuit of foreign 
policy goals with which they disagreed. 

The sources suggested, for example, that 
it was in the military's interest that the 
secret Pakistan position be disclosed because 
the military, specifically the Navy, preferred 
the U.S. to “tilt” toward India because it 
wanted to establish a base in the Indian 
Ocean. 

Another insider pointed out that the 
July 23, 1971, leak of the U.S. fallback posi- 
tion in the Strategic Arms Limitation Talks 
was also in the interest of some military 
Officials, who opposed the limitations being 
proposed. 

Moorer, in a statement, termed “ridicu- 
lous” and “ludricrous” any suggestion that 
he ever received any information thru any- 
thing other than authorized channels. He 
said he had never been denied access to any 
information by Kissinger. 

The White House has previously acknowl- 
edged the role of the plumbers in investigat- 
ing the SALT leaks and disclosure of the 
Pentagon Papers by Daniel Ellsberg, includ- 
ing a burglary of Ellsberg's psychiatrist’s of- 
fice. However, it had refused publicly, until 
today, to disclose the nature of the Plum- 
bers’ investigation into the military leaks 
from the NSC. 

Ranking members of the Watergate com- 
mittee and the House and Senate Armed 
Services Committees have been briefed on 
the matter, as have former Special Prosecu- 
tor Archibald Cox and his successor, Leon 
Jaworski. Some officials who have been briefed 
have privately confided they see no national 
security implications and have urged Nixon 
to make the full story known. 

The White House statement today said the 
administration “still considers it inappro- 
priate for public disclosure,” but that “it 
may be that at a later time the facts can 
be made public without detriment to the na- 
tional interest.” 


[From the Chicago Tribune, Jan. 13. 1974] 
SECRETS LEAKED TO MoorER 
(By Jon Margolis and Jim Squires) 

WASHINGTON, January 12.—An angry Pres- 
ident Nixon wanted to fire Adm. Thomas 
Moorer, chairman of the joint chiefs of staff, 
in 1971 after White House spies told him that 
military spies were spying on Henry Kis- 
singer. 

Kissinger, now United States secretary of 
State, was Nixon’s national security adviser 
in 1971. 

This account, obtained independently from 
two separate sources, appears to substantiate 
reports from other sources that the White 
House Plumbers had produced evidence in- 
dicating unauthorized information was 
passed to Moorer and other military officials. 

It is not known what changed President 
Nixon’s mind, but the answer appears to lie 
in facts surrounding the investigation still 
being kept secret by the White House as a 
national security matter. 

Altho it would not deny the reports of a 
military spying and eavesdropping operations 
within the National Security Council, the 
White House suggested Friday that a Navy 
enlisted man, identified as Yeoman IC 
Charles Radford, was solely responsible for 
deliberate leaks of classified information. 
Radford, now in an Oregon naval reserve 
unit, could not be reached for comment. 

According to accounts of the military spy- 
ing operation supplied The Tribune, some of 
the information obtained by military spies 
later leaked out to the press. It was to find 
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the sources of these leaks that Nixon estab- 
lished the “Plumbers” unit in 1971. 

The White House explanation about the 
enlisted man also does not explain why 
Moorer’s representative to er’s staff, 
Rear Adm. Robert O. Welander, abruptly left 
the National Security office early in 1972. 
Welander was reassigned to a series of flotilla 
commands in the Washington area. 

Despite apparent inconsistencies, high- 
level White House aides were offering no ex- 
planations today. Senior White House offi- 
cials contend that providing details would 
risk national security. 

“It is impossible to explain this to you,” 
said one top official, “because even the ex- 
planation is classified.” 

But attempts to push aside the cloak of 
national security are being made by both 
the Senate Watergate committee and the spe- 
cial prosecutor's office. The minority staff of 
the Watergate committee is known to be in- 
vestigating whether Navy men other than one 
enlisted man were responsible for the Nation- 
al Security Council leaks. 

Sen. Howard Baker [R., Tenn.], the com- 
mittee’s vice chairman, has twice asked the 
White House to relieve him of his pledge not 
to discuss the matter, White House sources 
said, Baker was described as doubting that 
genuine national security issues were at 
stake. 

Since the administration refuses to pre- 
sent its own case, it is difficult to give its 
side of the story supporting the argument 
that real national security matters are in- 
volved. But from what has been said in the 
past, and from apparent hints in recent state- 
ments, it seems that the following matters 
have concerned the White House: 

A leak to a New York Times reporter in 
1971 which the Central Intelligence Agency 
claims endangered an Indian national who 
was feeding information about the Soviet 
Union to the U.S. 

Leaks about the U.S. plans for the SALT 
disarmament talks in 1971, and about Nix- 
on's orders to “tilt” toward Pakistan in its 
war with India late that year. It is that in- 
formation which was available at Kissinger’s 
office, and which White House officials say 
the Navy enlisted men gave or sold to news- 
men, 

Fear that it would become known that the 
U.S, learned a copy of the Pentagon Papers 
were delivered to the Soviet Embassy here 
through a Russian intelligence agent acting 
as a double agent for the U.S. 

At the time, in 1971, administration officials 
apparently feared all the leaks might be com- 
ing from one source or related sources. Sev- 
eral persons have said that John Mitchell, 
then the attorney general, was convinced 
there was a centralized conspiracy going on, 
and so informed the President. 

By the administration’s own accounts, 
there was no such conspiracy. There is also 
some doubt as to how reliable that Russian 
agent was, and how secret the Indian agent 
is 


Top administration officials are also con- 
tending that any elaboration on the various 
spy plots would reveal to foreign powers the 
organizational setup of U.S. intelligence 
agencies. One government official, for ex- 
ample, also suggested that detailing interde- 
partmental splits between civilian and mili- 
tary officials puts the country at a disadvan- 
tage and is a legitimate national security 
danger. 

But by conceding that there is such a basic 
rift, the officials are almost conceding that 
there was more to the joint chiefs spying 
effort than a lone enlisted man. 

There are other inconsistencies which gov- 
ernment investigators are looking into. 

One factor is suspicion that two of the 
celebrated leaks—about the pro-Pakistan 
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“tilt” and the SALT talks—served the in- 
terests of the military brass. The joint chiefs 
were reportedly unhappy about a SALT agree- 
ment and the coming U.S.-Soviet detente. 
And the Navy at least was worried about 
supporting landlocked Pakistan over India, 
with its long coastline along the Indian 
Ocean where so many Soviet warships sail. 

Several sources who used to work at the 
National Security Council said they expected 
Moorer's liaison at their office to be keeping 
him informed of Kissinger’s action. “That’s 
what a liaison man is,” one said, “a spy.” 

On the other hand, they agreed that Adm. 
Welander’s abrupt departure early in 1972 
was unusual, and may have indicated that 
someone was exceeding the boundaries of 
routine liaison intelligence-gathering. Those 
boundaries do not encompass copying docu- 
ments or eavesdropping, the former officials 
said, 

One former staff member said it would not 
have been difficult to spirit things out of the 
NSC office. He said that in the mailroom, 
where the copying was done, “security so far 
as copying documents was pretty lax because 
everyone was more or less trusted.” 

Welander, whose office was reportedly 
across the hall from the mailroom, had been 
suspected in the past by some officials of 
leaking the pro-Pakistan story to columnist 
Jack Anderson. Anderson denied it at the 
time. Two former members of the NSC staff 
said they also doubted that Welander had 
leaked the documents. They said they 
thought the leaks came from higher officials 
of the Defense Department, but they con- 
ceded they had no hard evidence. Now, the 
White House is suggesting it came from the 
lowest ranking Navy man on the NSC staff. 

Most of the former NSC staff members said 
they always assumed that when Gen. Alex- 
ander Haig was Kissinger’s top aide, he was 
filtering information back to the Joint Chiefs. 
Haig, now White House Chief of Staff, denied 
taking part in a spy operation. 

But when he was asked whether he en- 
couraged anyone else to convey information 
back to the military brass, he was quoted 
as saying: “Not intentionally. But I cannot 
be responsible for others misreading my 
position.” 


[From the New York Times, Jan. 12, 1974] 
WHITE HOUSE STATEMENT 

San CLEMENTE, CALIF., January 11.—Fol- 
lowing is a statement issued by the Presi- 
dent’s office on the passing of information 
from the National Security Council to the 
Pentagon: 

Today’s news accounts relating to the 
Joint Chiefs of Staff and National Security 
Council touch on a matter peripheral to a 
national security issue which was found 
to involve deliberate leaks to the media of 
extremely sensitive information of interest 
to other nations. 

This incident has been referred to on 
several occasions in recent months, and the 
Administration still considers it inappro- 
priate for public disclosure. It may be that 
at a later time the facts can be made public 
without detriment to the national interest. 

For the present, however, most that can 
properly be stated is that today’s news ac- 
counts convey an incorrect impression of 
the knowledge and actions of the chairman 
of the Joint Chiefs of Staff; that the matter 
was investigated at the time; that the source 
of these leaks was a low-level employe whose 
clerical tasks gave him access to highly 
classified information, and that today’s news 
stories are based on fragmentary accounts of 
the incident. 

At the President’s direction, the informa- 
tion regarding this case has been provided 
on a confidential basis to the chairmen of the 
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Armed Services Committees of the House 
and Senate, the special prosecutors and 
the chairman and vice chairman of the 
Senate Select Committee. 


[From the New York Times, Jan. 12, 1974] 


A MILITARY RING LINKED TO SPYING ON 
WHITE HOUSE 
(By Seymour M. Hersh) 

WASHINGTON, January 11.—The White 
House investigative unit known as the 
plumbers uncovered evidence in late 1971 
that a “ring” of military officers was attempt- 
ing to relay highly classified information on 
the China talks and other matters to officials 
in the Pentagon, well-informed sources re- 
port. 

Some of the officials were assigned to the 
National Security Council. 

The secret inquiry, headed by David R. 
Young Jr, then a co-director of the 
plumbers, was said to have determined that 
at least two military officers had participated 
in apparently illegal activities—including 
the ransacking of classified files and the un- 
authorized photo-copying of documents—in 
an apparent attempt to keep high Pentagon 
officials up-to-date on White House negotia- 
tions. 

Although no charges were filed formally, 
the sources added, as many as six military 
men were reassigned after the investigation. 


NIXON CONCERN RECALLED 


It was this investigation, reliable sources 
said, that has been repeatedly cited by Presi- 
dent Nixon as the “national security” mat- 
ter that justified his initial attempt last 
spring to limit the Justice Department’s in- 
vestigation of the plumbers. 

The sources said that Mr. Young and 
Henry A. Kissinger, now the Secretary of 
State and then head of the National Se- 
curity Council, suspected that reports on the 
White House's negotiations with China, 
North Vietnam and the Soviet Union were 
being leaked to Secretary of Defense Melvin 
R. Laird and Adm. Thomas H. Moorer, chair- 
man of the Joint Chiefs of Staff. 

Details of the negotiations were officially 
limited to a few officials in the White House 
and the National Security Council’s staff. 


ADMIRAL REPORTED REASSIGNED 


The highest ranking officer reassigned, 
sources said, was Rear Adm. Robert O. We- 
lander, who was then serving as the liaison 
officer between the Joint Chiefs of Staff and 
the Security Council. 

Neither Admiral Welander nor Mr. Laird, 
now a White House aide, could be reached 
today, but Admiral Moorer denounced the 
allegation that he had received classified in- 
formation through indirect channels as 
“ludicrous.” 

During Mr. Young’s investigation, sources 
said, he was ordered to report periodically to 
Gen. Alexander M. Haig Jr., then Mr. Kis- 
singer’s key deputy in the National Security 
Council and now the White House chief of 
staff. This was the first indication that Mr. 
Young, a former aide to Mr. Kissinger, main- 
tained a professional relationship with the 
council while serving with the plumbers. Mr. 
Kissinger had repeatedly denied any knowl- 
edge of the plumbers’ activities. 

An account of the secret White House in- 
vestigation was initially published today by 
The Chicago Tribune, which said that the 
case was the “mysterious” national security 
matter so often cited by President Nixon to 
justify his decision to set up the plumbers in 
mid-1971. 

A New York Times investigation, however, 
had previously established that there was a 
wide diversity of opinion among high-level 
White House aides over the significance and 
accuracy of the plumbers’ findings. 
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One group, while acknowledging that some 
military men assigned to the National Secu- 
rity Council had copied documents to which 
they did not formally have access, described 
the incident as “just plain in-house rinky- 
dink stuf” and said that no link had been 
made between the officers and any public dis- 
semination of classified papers, including 
the India-Pakistan documents. 

ANOTHER VIEWPOINT 


Another group, which includes some of Mr. 
Young’s former colleagues and personal ac- 
quaintances, said that the plumbers “really 
did uncover a ring of some sort inside the 
N.S.C.” One source said that one of the mili- 
tary men working in the council was “actu- 
ally going through other people’s files.” 

The sources all agreed, however, that Mr. 
Young’s inquiry into possible wrongdoing in- 
side the Security Council did not begin until 
late 1971, after the publication of the Ander- 
son papers, and could not have been involved, 
as reported, in Mr. Nixon’s decision to set 
up the plumbers unit six months earlier, 

The Times investigation also determined 
that those few officials who were apprised 
of the National Security Council inquiry 
were divided about the propriety of keeping 
it secret. 

For example, details of the plumbers in- 
quiry were provided at a secret briefing last 
summer to Senator Sam J. Ervin Jr., Demo- 
crat of North Carolina, and Howard H. Baker 
Jr., Republican of Tennessee. The two rank- 
ing members of the Senate Watergate com- 
mittee reportedly agreed subsequently to 
keep the information secret, although Mr. 
Baker said publicly at the time that he was 
doing so only at the specific request of the 
White House. 

Some White House advisers had reportedly 
urged that details of the N.S.C. inquiry be 
made public last year, apparently to buttress 
the White House's contention that signif- 
cant national security issues were at stake 
in the plumbers activities. But the advocates 
of disclosure were overruled by a faction 
headed by J. Fred Buzhardt Jr., the White 
House counsel, who was then deeply involved 
in Watergate matters. 

HAD OTHER ROLES, TOO 

But it was Mr. Buzhardt, sources said, who 
was also responsible for coordinating the 
Pentagon's activities in connection with the 
plumbers investigation in late 1971. At that 
time, Mr. Buzhardt was the general counsel 
of the Department of Defense. 

White House and Justice Department of- 
ficials who have been fully appraised of the 
plumbers inquiry agreed in interviews, how- 
ever, that the questions about the military's 
activities inside the National Security Coun- 
cil needed to be explored in public. 

“Obviously,” one senior official said, “this 
kind of information should be investigated. 
It isn't something that should be adju- 
dicated inside the Washington rumor mill,” 

The official's point was that not much 
had been proved about the activities—and 
the intent—of the military men involved in 
some of the incidents in late 1971. 

One clue to the incompleteness of the 
plumbers inquiry was provided by President 
Nixon at a news conference on Feb. 10, 1972, 
three months after publication of the India- 
Pakistan papers by Mr. Anderson. 

“We have a lot of circumstantial evidence” 
on the identity of Mr. Anderson’s source, the 
President said, adding, “As a lawyer, I can 
say that we do not have evidence that I con- 
sider adequate or the Attorney General con- 
siders adequate to take to court.” 

INQUIRY CONTINUING 
“You can be sure that the investigation is 


continuing,” Mr. Nixon said. “If the inves- 
tigation gets a break which provides the 
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kind of evidence which will stand up in 
court, we will present it. But we cannot go 
to court on circumstantial evidence.” 

Five days later, Mr. Anderson publicly de- 
clared that the White House, in effect had 
punished the wrong man by “banishing Ad- 
miral Welander from his Joint Chiefs of 
Staff position to sea duty. “I never talked 
to Welander,” Mr. Anderson said. “He gave 
me nothing.” 

Admiral Welander was later reassigned to 
the Pentagon, and is now serving as as- 
sistant deputy chief of naval operations for 
plans and policy, considered to be a choice 
Navy assignment. 

In a telephone interview today from 
Chicago, Mr. Anderson reiterated his belief 
that “they did not get my source.” He also 
ridiculed the plumbers’ apparent belief that 
he had been provided the India-Pakistan 
papers by a member of the military. “.he 
idea that somebody came and dropped these 
papers on me is crazy,” the columnist said. 

Sources said that a complicating factor in 
assessing the plumbers inquiry was that—as 
one well-informed official put it—‘There 
were power struggles and paranoia all over 
the White House.” 

Mr. Kissinger was known to be deeply up- 
set at the possibility of premature disclos- 
ure—both to the public and tc the various 
involved agencies in the Government, such 
as the Pentagon and the State Department 
—of his diplomatic initiatives. The year 1971 
was a banner year for the White House’s 
secret initiatives involving the rapproch- 
ment with China and the secret strategic 
arms limitations talks with the Soviet Un- 
ion, 

“What we need to know,” one source said, 
“are answers to the following: To what ex- 
tent was it a Pentagon scheme? And who 
was behind it?” 

If some of the allegations about military 
conduct eventually prove to be true, this of- 
ficial added, “then we had the rudiments of 
the kind of thing that leads to a military 
takeover.” 


[From the New York Times, Jan. 13, 1974] 


BLACKMAIL LAID TO OFFICIAL NAMED AS 
PENTAGON SPY 
(By Seymour M. Hersh) 

WasHincton, January 12.—The White 
House told the Senate Watergate committee 
last summer that a young Government ofi- 
cial accused of passing National Security 
Council documents to the Pentagon had. in 
effect, “blackmailed” his way out of trouble 
by threatening to make the secret material 
public, well-placed sources said today. 

The sources cited an inquiry initiated in 
late 1971 by David R. Young Jr., a member of 
the White House “plumbers” group estab- 
lished to stop leaks of information. The in- 
quiry began shortly after publication of the 
India-Pakistan papers by Jack Anderson, the 
columnist, indicated that what amounted to 
a “ring” of American military spying was 
going on inside the National Security Coun- 
cil, the sources said. 

The spying operations, the sources said, in- 
volved the passing of highly classified mate- 
rial from the National Security Council to 
the Pentagon. It was centered in the office 
of Rear Adm. Robert O. Welander, who was 
then the military liaison officer attached to 
the council, the sources said. 

One of Admiral Welander's aides, Yeoman 
ist Cl. Charles E. Radford, was determined 
to be part of the military information net- 
work, the sources said, as were others whom 
the sources would only describe as “Govern- 
ment officials.” 

The New York Times reported today that 
as many as six officials inside the White 
House and Pentagon may have been in- 


CONGRESSIONAL RECORD — SENATE 


volved in the military spy network. The 
sources refused to say whether the official 
who made the blackmail demand was work- 
ing for the White House or for Pentagon 
at the time. 

It was one of those other involved officials, 
the sources said the Watergate committee 
was told, who “actually demanded a very 
high post in Government in return for si- 
lence” after being confronted by the White 
House investigators. “There was an element 
of blackmail,” one source said. 

“He didn't get it,” a source said of the 
Government official’s demand for a top job. 
“But even after the threat, he was kept on 
in the Government.” 

Two informed sources expressed dismay at 
the White House’s apparent bowing to the 
alleged blackmail threat. “Why didn’t they 
just arrest him and get it over with?” One 
fully informed source asked. 

it was this specific information, they said, 
that was regarded by President Nixon as too 
damaging to release publicly when the plum 
bers’ activities became known. “The Presi- 
dent always felt that this was dynamite,” a 
source said. 


CONFIRMED IN ESSENCE 


A White House official, in confiriming to- 
day the broad outlines of the threat and 
blackmail account, suggested that Mr. Nixon 
believed its public disclosure would put the 
“whole military command structure on the 
line.” He did not amplify on the remark. 

Mr. Nixon has repeatedly cited a mysterious 
“national security” matter that, he argued, 
prevented full discolsure of all the activities 
of the White House plumbers group. That 
group, headed by Mr. Young, was also in- 
volved in the breakin at the office of the for- 
mer psychiatrist of Dr. Daniel Elisberg, who 
said he was responsible for giving to the 
press the secret Pentagon study of the Viet- 
nam war. 

That break-in, in Los Angeles, took place 
more than three months before the Decem- 
ber, 1971, publication of the India-Pakistan 
papers and the subsequent inquiry into mil- 
itary spying inside the National Security 
Council, an arm of the Presidency. When 
ths internal Nixon Administration docu- 
ments on the India-Pakistan War were pub- 
lished by Mr. Anderson, this touched off an 
irrtensive investigation by Mr. Young that 
led to the spy ring, the sources said. 


CHINA TRIP IN PLANNING 


The New York Times and other newspa- 
pers reported today that the spy network 
itself was the basis of the “national security” 
concern. It was only after publication of that 
account that some sources chose to disclose 
the blackmail threat. 

At the time of the threat by the unidenti- 
fled Government official, the sources said, 
the White House was in the midst of secret, 
intensive planning for Mr. Nixon’s subse- 
quent trips in 1972 to China and the Soviet 
Union, Details of those visits were tightly 
controlled by Henry A. Kissinger, Mr. Nixon's 
national security adviser, and were not pro- 
vided to high officials of the Pentagon and 
the State Department. 

It was this communications gap, the 
sources said, that led to the military spy 
network. 

BRIEFING FOR SENATORS 


The sources said that the Senate Water- 
gate committee was initially told of the 
alleged blackmail scheme at a secret briefing 
last summer for Senator Sam J. Ervin Jr., 
Democrat of North Carolina, chairman of 
the committee, and Senator Howard H. Baker 
Jr. of Tennessee, the ranking Republican 
member. 

The briefing itself arose after John D. 
Ehrlichman, Mr. Nixon’s former chief do- 
mestic adviser, told the Senate committee in 
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public testimony last July that the White 
House plumbers group, which he supe) vised, 
had been involved in some highly classified 
matters that had nothing to do with the 
Watergate scandal. 

The private meeting was arranged, and the 
White House sent two of its key attorneys, 
Leonard Garment and J. Fred Buzhardt Jr. 
to brief Mr. Ervin and Mr. Baker. 


[From the New York Times, Jan. 14, 1974] 


REPORT ON Data Leak Sam To Have 
NAMED MOORER 


(By Seymour M. Hersh) 


WASHINGTON, January 13—David R. 
Young Jr., a member of the White House 
“plumbers” group, concluded in a report 
submitted in early 1972 to President Nixon . 
that Adm. Thomas H. Moorer, chairman of 
the Joint Chiefs of Staff, had received secret 
National Security Council documents taken 
from the office of Henry A. Kissinger, well 
placed sources sald today. 

Mr. Young's report, described by some 
sources as “book length,” was said to have 
summarized his investigation into an alleged 
military intelligence operation inside the 
White House. The sources said that Mr. 
Young had conciuded that classified mate- 
rials wer- provided buth to Admiral Moorer’s 
office and to Jack Anderson, the columnist, 
whose publication in December, 1971, of 
White House papers on the India-Pakistan 
war initially prompted the inquiry. 

The existence of Mr. Young's formal re- 
nort peca ve known as the mystery deepened 
ana qué- ions mounted over the military 
intelligence operation. 

The New York Times reported today that 
one of the officials who participated in Mr. 
Young’s inquiry aad later sought to “black- 
mail” his way into a more important job by 
threatening to make the secret material 
public as well as to expose the existence of 
the military activities inside the White 
House. 

No one in the White House would respond 
to telephone calls today. 

On Friday, the White House said that the 
source of some “deliberate leaks to the me- 
dia” had been traced to a “low-level employe 
whose clerical tasks gave him access to 
highly classified information.” The state- 
ment made no mention of the allegation of 
military snooping inside the White House. 
Admiral Moorer has denied any knowledge 
of the alleged intelligence operation. 


HANDLING OF YEOMAN 


One basic question as a result of the ac- 
counts made public thus far arises over the 
handling of Yeoman 1st Cl. Charles E. Rad- 
ford, a former member of the military laison 
unit inside the National Security Council 
who was identified in Mr. Young's report, 
according to sources, as the main source for 
the leaks. Sources said he was also the “low- 
level employe” referred to by the White 
House. 

Yeoman Radford was never formally 
charged with any offense and is still’ on 
active duty with the Navy at a Reserve cen- 
ter in Salem, Ore. He has refused to com- 
ment on the issue, telling one newsman to- 
day that he had been ordered by Navy offi- 
cials not to talk. A Navy officer on duty in 
the Pentagon said, however, that he knew of 
no such order. 

Another question revolves around the 
status of Admiral Moorer. 

Sources said that Mr. Young had estab- 
lished that Yeoman Radford, said to be an 


one time worked in offices across a Penta- 
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gon hall from the admiral’s personal 
quarters. 

A number of former and present Govern- 
ment officials interviewed by The Times in re- 
cent days wondered why, in the face of the 
reported evidence amassed by Mr. Young, Mr. 
Nixon reappointed the admiral to a second 
two-year term as chairman of the Joint Chiefs 
of Staff in mid-1972. 

The Chicago Tribune reported today that 
President Nixon became so angered when he 
first learned of Admiral Moorer’s alleged in- 
volvement in the security council intelligence 
operation that he wanted to oust him. 

Asked about that report, a source close to 
the admiral described the Nixon-Moorer re- 
lationship as “very good” and said that the 
Admiral had been advised by the President 
in February, 1972, that he was going to be 
reappointed as J.C.S. chairman, the nation’s 
highest military job. 

This Navy source also said that Rear Adm. 
Robert C. Welander, the head of the military 
liaison office in the National Security Council, 
had been responsible for the abrupt transfer 
of Yeoman Radford after publication of the 
India-Pakistan papers. Mr. Young, however, 
was known to have reported that Admiral 
Welander had been involved in the passing 
of information from Mr, Kissinger’s office to 
Admiral Moorer’s office. 

Sources interviewed today continued to be 
sharply divided on the significance of the 
military’s alleged internecine spying opera- 
tion. 

A number of White House and Senate of- 
ficials have said that it was this operation— 
investigated by Mr. Young—that President 
Nixon had in mind when he talked of im- 
portant “national security’ considerations 
that prompted him earlier last year to urge 
that ongoing Justice Department inquiries 
into the plumbers be stopped. 

Last month The New York Times reported 
that some of Mr. Nixon's other “national se- 


curity” considerations—including the possi- 
ble exposure of a Soviet spy and a Central 


Intelligence Agency informant—had left 
many Government officials unconvinced of 
the validity of the President’s belief. One 
well placed source said then that his con- 
cerns were not “national security but Nixon 
security.” 

Others echoed today those sentiments re- 
garding the significance of the alleged mili- 
tary spying activities with one official cate- 
gorizing the military activities as “nothing 
more than a bunch of paranoids running 
after each other.” 

Others closely connected to the yearlong 
Watergate investigation, however, cautioned 
that, as one put it, “there’s a very critical 
area in there that hasn't come out yet,” a 
reference to the alleged military spying ac- 
tivities. 

Another official said that he had heard of 
“other things” regarding Mr. Young’s in- 
quiry that “strike me as better national se- 
curity reasons.” 

Some former National Security Council 
aides, while acknowledging that all of the 
facts about Mr. Young’s investigation have 
not been made known, insisted nonetheless 
in interviews that the alleged military spy- 
ing activities were not necessarily sinister. 

“Neither the State Department nor the 
Pentagon knew what was going on,” one for- 
mer Government aide said “And they both 
wanted to know what the state of play was.” 

He added that the State Department’s 
equivalent to the alleged military activities 
would have been the relaying of any possi- 
ble information about Mr. Kissinger’s activi- 
ties during overseas visits to then Secretary 
of State William P. Rogers. 

“My intuitive feeling is that you'll find 
similar kind of stuff if you look at State,” 
this source said. 
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[From the New York Times, Jan, 15, 1974] 
STENNIS To EXAMINE “SPYING” BY MILITARY 
(By Seymour M. Hersh) 

WASHINGTON, January 14.—Senator John C. 
Stennis, Democratic chairman of the Senate 
Armed Services Committee, said today that 
he planned to begin an informal inquiry this 
week into alleged military spying inside the 
White House. 

In a telephone interview from his office in 
DeKalb, Miss., Mr. Stennis said, “I certainly 
want to take a look at this matter and I don’t 
expect them [the White House] to hold any- 
thing back.” 

The New York Times reported today that 
David R. Young Jr., a member of the White 
House “plumbers” group, had submitted a 
long report to President Nixon early in 1972 
in which he concluded that Adm. Thomas H. 
Moorer, chairman of the Joint Chiefs of Staff, 
had received secret National Security Coun- 
cil documents and information taken from 
the office of Henry A. Kissinger, Mr. Nixon’s 
national security adviser. 

In the interview, Mr. Stennis also said— 
in apparent contradiction of a White House 
statement issued in California late last 
week—that he was not Officially briefed on 
the alleged military spying until after the 
first newspaper reports were published. 

“Until that story broke I didn’t know any- 
thing about it, not a thing,” Mr. Stennis 
said. “I was not confided in anything at all.” 

The White House statement, issued Friday, 
noted that “information regarding this case 
has been provided on a confidential basis” 
to both Mr. Stennis and Representative F. 
Edward Hébert, chairman of the House Arm- 
ed Services Committee. Mr. Hébert, in a tele- 
phone interview today from New Orleans, ac- 
knowledged that he also had not been told 
of the matter until it had appeared in the 
newspapers. 

Mr. Stennis cautioned that he did not 
want to commit his committee publicly 
either to a full investigation or to hearings 
into the matter. But he did note that “as far 
as the published implications that Admiral 
Moorer was spying on Kissinger, it’d take 
hard substantial facts to prove it.” 

Mr. Stennis said he planned to return to 
Washington late this week to take up the 
question of alleged military spying and other 
matters. 

The White House continued to maintain 
its policy of not commenting on the allega- 
tions of military spying. At the daily news 
briefing today, Gerald L. Warren, deputy 
press secretary, refused—despite more than a 
dozen queries—to go beyond the White House 
statement of last Friday. 

Mr. Kissinger, who is now Secretary of 
State, has also refused to discuss, during his 
current Mideast trip, the alleged military 
spying. Mr. Young, who was indicted last fall 
in California for his role in the plumbers’ 
break-in at the office of the former psychia- 
trist of Dr. Daniel Ellsberg. In September, 
1971, reportedly first learned of the alleged 
military spy ring while investigating the 
publication of the India-Pakistan papers by 
Jack Anderson, the columnist. 

One source who worked closely with the 
plumbers in late 1971 said today that “Jack 
Anderson was one of their major projects.” 

He added that Mr. Anderson's name was 
inscribed on a blackboard, or bulletin board, 
that the plumbers maintained inside Room 
16, their secure office in the basement of 
the Executive Office Building next to the 
White House. 

There were reliable indications today that 
the special Watergate prosecution office 
headed by Leon Jaworski was considering an 
expansion of its inquiry to include the allega- 
tions of military spying. Officially, however, a 
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spokesman for Mr. Jaworski said “No com- 
ment,” when asked about the matter. 

Samuel Dash, chief counsel of the Senate 
Watergate committee, flatly ruled out today 
any inquiry into the alleged military spying, 
telling reporters that he and Senator Sam 
J. Ervin, Jr., Democrat of North Carolina the 
committee chairman believed that the issue 
“was not relevant to the business of the com- 
mittee.” 

Still left unclear was the relationship of 
the alleged White House military spying to 
“national security.” Sources again confirmed 
today that the reported spying was the mys- 
terious national security matter repeatedly 
referred to by President Nixon in recent 
months to justify his initial request last 
spring that the Justice Department not in- 
vestigate the plumbers. 


[From the New York Times, Jan. 15, 1974] 


OFFICIALS DOUBT PENTAGON BROKE FEDERAL 
LAW IN ALLEGED ‘SPYING’ 
(By John M. Crewdson) 

WASHINGTON, January 14.—Government of- 
fcials familiar with the espionage statutes 
said today that they doubted Federal laws 
had been violated by the principals in an 
alleged plot to divert secret National Security 
Council documents to military leaders at the 
Pentagon. 

Moreover, most of the officials said, the 
details of the affair reported thus far do not 
assume the proportions of a critical “na- 
tional security” matter, which President 
Nixon has cited as grounds for restricting 
an inquiry by Watergate prosecutors into the 
White House's special investigations unit. 

One Justice Department lawyer, no 
news accounts that highly classified papers 
had been taken from the office of Henry A. 
Kissinger, then Mr. Nixon’s National Security 
adviser, by mil.tary Maison aides, said that 
any illegality would probably depend on who 
received such documents and whether they 
zee: ultimately used to “injure” the United 

S. 


MOORER REPORTEDLY RECIPIENT 


The New York Times reported today that 
the special investigations unit, also known 
as the “plumber,” had concluded that some 
of the documents reached Adm. Thomas H, 
igh the chairman of the Joint Chiefs of 

Other accounts have described the Joint 
Chiefs as resentful because of their belief 
that they had been “cut off” from Mr. Kis- 
singer’s policy planning in several areas, in- 
cluding the 1972 diplomatic initiatives toward 
the Soviet Union and China and the strategic 
arms limitation talks. 

Without certain knowledge of the nature 
of the documents purportedly removed from 
Mr. Kissinger’s office, the Justice Department 
official explained, he could not say definitely 
that no illegality had occurred. 

But he pointed out that Admiral Moorer, 
as the nation’s highest-ranking military of- 
ficer, would almost certainly be “cleared for 
everything” in the way of classified national 
security information. 

SEPARATE “DISTRIBUTION SYSTEM” 


That official and others familiar with oper- 
ations of the National Security Council noted, 
however, that a separate “distribution sys- 
tem” was also used within the Government 
to keep officials regardless of their classifica- 
tion clearances, from having access to in- 
formation they had no “need to know.” 

If reports are correct, distribution lists on 
papers allegedly gleaned from Mr. Kissinger’s 
files by members of the Pentagon’s National 
Security Council Maison office and passed 
to the Defense Department would not have 
included the names of high-ranking military 
officers who eventually received them. 
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One official conceded today that “the lack 
of a ‘need to know’” with respect to a par- 
ticular document “probably makes you & 
person not entitled to receive it, based on 
the statute.” 

“But the fact that you're giving it to 
someone who has an appropriate classifica- 
tion weighs heavily against any prosecu- 
tion, if he didn’t use it for some private 
purpose or to injure the county,” he said. 

A former National Security Council staff 
member, asked what sort of documents 
would normally have been kept from the 
military by civilian planners, replied that, 
although the council’s formal policy papers 
would have been distributed to them, Presi- 
dential papers and those dealing with Mr. 
Kissinger’s personal diplomatic activities 
would not. 

He noted that members of the military 
liaison office are not paid by the council 
and are not included among its staff but he 
characterized reports of the unauthorized 
dissemination by them of such private pa- 
pers as little more than a “bureaucratic no- 
no.” 

Another official with many years’ experi- 
ence in domestic intelligence investigations 
declare that the alleged scheme to divert 
information was “absolutely not a national 
security matter, absolutely not.” 

“Which foreign country were the generals 
working for?” he asked. 


[From the New York Times, Jan. 16, 1974] 


WEITE HOUSE OFFICIALS BELITTLE REPORTED 
MILITARY ESPIONAGE 
(By Seymour M. Hersh) 

WASHINGTON, January 15—High White 
House officials sought today to minimize the 
significance of an alleged military spy ring 
inside the White House and characterized a 
confidential report on such activities filed 
by David R. Young Jr. as “ludicrous.” 

The officials, who would not be quoted by 
name, described the affair as simply the case 


of a young Navy yeoman who, as one put it, 


“was told to keep his eyes open and who went 
ape.” 

Well placed sources have previously told 
The New York Times that Mr. Young’s report, 
one of his last actions as a member of the 
White House investigation unit known as the 
“plumbers,” concluded that the Pentagon 
had been receiving National Security Council 
documents taken from the office of Henry A. 
Kissinger, then President Nixon’s national 
security adviser. 

Mr. Young’s report was said to have indi- 
cated that a number of military men, includ- 
ing two on Mr. Kissinger's staff, were involved 
in an attempt in late 1971 to obtain informa- 
tion in the Administration's diplomatic initi- 
atives with China, the Soviet Union and 
North Vietnam. 

The Young inquiry began after the publica- 
tion in December, 1971, of the White House 
India-Pakistan papers by Jack Anderson, the 
columnist, and quickly evolved into a full- 
scale inquiry into Pentagon spying, sources 
have said. The papers disclosed that the 
White House, while allegedly neutral in that 
dispute, was secretly “tilting” its policy in 
favor of Pakistan. 

Mr. Young’s conclusions, submitted in early 
1972 in a report to President Nixon, were de- 
picted today by the White House officials as 
being “terribly” out of proportion and far 
overdrawn. 

As portrayed by these officials, the reported 
action of the yeoman, identified as Charles E. 
Radford of Salem, Ore., in passing documents 
to the Pentagon “didn’t make any difference” 
because the military was being kept fully in- 
formed at the time of all National Security 
Council activities. One official depicted Yeo- 
man Radford as an “eager beaver.” 
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EARLIER LEAK REPORTED 


These officials said that the national secu- 
rity problems posed by the sailor’s activities 
revolved around the alleged leaking of clas- 
sified documents, including the India- 
Pakistan papers, to Mr. Anderson. Other ex- 
tremely sensitive materials had been leaked 
by Yeoman Radford, these officials indicated, 
prior to the December publication of the 
White House minutes of security council 
meetings on India-Pakistan. 

The version of events presented today 
seemed to conflict with Mr. Nixon’s assertion 
last fall that the national security considera- 
tions in the military spying matter—al- 
though he did not specifically identify it as 
such at the time—were of even greater con- 
sequence than some of the other issues. 

The New York Times reported in December 
that the President sought earlier last year to 
prevent a Justice Department inquiry into 
the plumbers for fear of compromising a 
number of Government secrets, including a 
Soviet spy working for the United States, a 
Central Intelligence Agency informant in 
India, and some nuclear targeting informa- 
tion. 

SENSITIVE POINTS 

Last November, Mr. Nixon told the Asso- 
ciated Press Managing Editors Association 
that he had sought to limit the plumbers in- 
quiry “because there were some very highly 
sensitive matters involved, not only in 
[Daniel] Ellsberg and also another so sensi- 
tive that even Senator Ervin and Senator 
Baker [the chairman and vice chairman of 
the Senate Watergate Committee] have de- 
cided that they should not delve further 
into them.” 

A number of Senate sources have acknowl- 
edged that the military spying was the other 
“so sensitive’ matter mentioned by Mr. 
Nixon. Sources said it was privately discussed 
last summer by the White House with Sen- 
ators Sam J. Ervin Jr., Democrat of North 
Carolina, and Howard H. Baker Jr., Republi- 
can of Tennessee, who subsequently agreed 
not to investigate it in connection with the 
then ongoing Watergate hearings. 

In his November speech, the President also 
said, “I don’t mean that we are going to 
throw the cloak of national security over 
something because we are guilty of some- 
thing. I am simply saying that where the na- 
tional security would be disserved by having 
an investigation, the President has the re- 
sponsibility to protect it, and I am going to 
do so,” 

When news accounts of the military spy- 
ing ring first appeared last week, one high 
White House official commented that public 
disclosure of the incident would put the 
“whole military command structure on the 
line.” 

The White House officials who discussed the 
matter today, however, cast the incident in 
@ much lesser light. They described Adm. 
Thomas H. Moorer, the chairman of the 
Joint Chiefs of Staff who allegedly received 
the material, as having been kept fully in- 
formed by the White House. 

Asked why yeoman Radford, who has de- 
nied the unauthorized passing of any ma- 
terial, was not discharged from the service 
or in other ways punished, an official re- 
marked “This fellow had a lot of hot stuff 
and if you move against him, he could pass 
it around.” 

In view of that risk, the official added, it 
was decided to transfer yeoman Radford 
quietly out of the White House. He was then 
serving as an aide to the military liaison 
officer assigned to the National Security 
Council, 

The White House officials also confirmed 
that a member of Mr. Young’s investigating 
team had attempted to blackmail his way 
into a high-level Defense Department posi- 
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tion by threatening last spring to reveal 
publicly details of the military spy operation. 


OFFICIAL NOT DISMISSED 


Although the demand was categorically 
rejected, the officials said, the investigator— 
who still works at the Pentagon—was not dis- 
charged because the White House felt that 
potential national security damage he could 
cause by talking precluded such action. 

Senator John C. Stennis, Democrat of Mis- 
sissippi who is chairman of the Senate Armed 
Services Committee, has said that he will be- 
gin an informal inquiry into the matter late 
this week. A similar investigation was re- 
ported today to be under way in the Pen- 


on. 

A Pentagon spokesman announced that 
James R. Schlesinger, the Secretary of De- 
fense, had begun asking some questions 
about the alleged spy ring. The spokes- 
man said Mr. Schlesinger “at this point has 
seen nothing that would impair his confi- 
dence in the professional qualities of Ad- 
miral Moorer.” 

Sources have said that Mr. Young's inves- 
tigation concluded that the misappropriated 
National Security Council documents had 
ended up in the admiral’s office. He has de- 
nied any knowledge of or involvement in the 
“unauthorized gathering” of such informa- 
tion, 


[From the Washington, Post, Jan. 16, 1974] 
PENTAGON SPYING 
(By Michael Getler) 

Defense Secretary James R. Schlesinger has 
begun an informal investigation into allega- 
tions that White House documents on secret 
U.S, diplomacy were being passed to the Pen- 
tagon without authorization in 1971, the De- 
fense Department said yesterday. 

At the same time, the Pentagon also moved 
to take some of the heat off the chairman of 
the Joint Chiefs of Staff, Adm. Thomas H. 
Moorer, who has been named in some ac- 
counts of the alleged spying as the recipient 
of such unauthorized documents. 

Questioned again yesterday on the episode, 
Pentagon spokesman Jerry W. Fridheim re- 
peatedly pointed out that Moorer in June, 
1972—well after the alleged spying inci- 
dents took place and had been secretly in- 
vestigated by the White House “plumbers” 
group—had been reappointed by President 
Nixon to a second two-year term as the na- 
tion’s top military officer. 

The implication of Friedheim’s remarks 
was that the admiral would not have been 
reappointed if the President had any reason 
to be unhappy with Moorer or suspicious of 
his loyalty. 

Friedheim and Schlesinger had already 
talked to Moorer about the allegations, that 
Moorer had repeated his public denials of 
any involvement, and that Schlesinger “at 
this point has seen nothing that would im- 
pair his confidence in the professional capa- 
bilities of Adm. Moorer,” nor, Friedheim 
added, “his personal dedication and honesty.” 

At the same time, Friedheim indicated that 
Schlesinger’s personal questioning of peo- 
ple with knowledge of the affair had only 
just begun, and that “I don’t think he has 
drawn any conclusions.” 

Schlesinger also is expected to discuss the 
situation with former Defense Secretary 
Melvin R. Laird and White House counsel 
J. Fred Buzhardt, who was the Pentagon’s 
chief legal officer during Laird's 1969-1973 
tenure at the Defense Department. 

Friedheim indicated that Laird had also 
ordered an investigation into leaks to the 
press in July, 1971, of the U.S.-Soviet nu- 
clear arms talks and when White House 
documents on the India-Pakistan war ap- 
epee hi Jack Anderson’s column in Decem- 

er, ‘ 
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Friedheim claimed he did not know if a 
report was filed on the Laird investigation of 
the Anderson leak. It was that leak which 
was the focal point for the White House 
plumbers investigation and the key to alle- 


gations of a military spying ring in the. 


White House bent either on better-inform- 
ing their bosses in the Pentagon of secret 
shifts in U.S. policy or perhaps of embar- 
rassing the architect of that policy, Dr. 
Henry A. Kissinger. 

If there is a Laird report, that could pro- 
vide a different assessment of the White 
House-Pentagon links than one allegedly in- 
cluded in a White House plumbers report 
by David Young which reportedly links 
Moorer to receipt of some unauthorized doc- 
umentation. 

Meanwhile, Sen. John C. Stennis (D- 
Miss.), chairman of the Senate Armed Serv- 
ices Committee, told reporters that he, too, 
plans to begin an informal inquiry into the 
allegations of unauthorized data-gathering, 
but that he would await the return of his 
committee and Congress next week before 
deciding on whether to hold hearings and a 
full investigation. 


[From the New York Times, Jan. 17, 1974] 


NATIONAL SECURITY: A NIXON RATIONALE FOR 
Secrecy Faces NEW “HALLENGES 
(By Seymour M. Hersh) 

WASHINGTON, January 16,—Nearly all the 
“national security” questions involved in the 
Watergate case have now been made public, 
and in the wake of this disclosure critics are 
still raising questions about President 
Nixon’s intentions when he invoked national 
security last April to halt a Justice Depart- 
ment inquiry into the White House investiga- 
tive unit called the “plumbers.” 

At that time, Mr. Nixon insisted that no 
details of the September, 1971, break-in at the 
Office of Dr. Daniel Ellsberg’s psychiatrist be 
forwarded to the Los Angeles court where Dr. 
Ellsberg was on trial for his role in the Penta- 
gon papers case. 

The break-in was directed by E. Howard 
Hunt Jr. and G. Gordon Liddy of the plumb- 
ers team, who were later convicted for their 
involvement in the burglary and bugging of 
the Watergate offices of the Democratic Na- 
sional Committee in June, 1972. 

While the President was subsequently per- 
suaded to change his mind about sending the 
Ellsberg material to Los Angeles, he did not 
change his mind, as his public statements 
showed, about the importance of national 
security in relation to the plumbers. 

The plumbers were a four-man investiga- 
ting unit, jointly headed by Egil Krogh Jr. 
and David R. Young Jr., the existence of 
which was known to only a handful inside 
the White House and elsewhere. Mr. Nixon 
has depicted the secrecy about the unit as a 
function of “national security,” but other 
Government officials helleve the secrecy was 
meant to hide the group’s existence from the 
normal police agencies inside the Federal 
bureaucracy. 

THREE MAJOR ISSUES 

A similar ambiguity marks the known “na- 
tional security” issues involved in the plumb- 
ers’ operation. 

Last month, The New York Times reported 
on three major security issues behind the 
President’s concern. 

One was a fear that Dr. Ellsberg—who said 
he provided the Pentagon papers to the 
press—may have been an informer capable 
of turning over nuclear targeting secrets and 
code-breaking information to the Soviet Un- 
ion. But no evidence was gathered to link 
Dr. Ellsberg to the Russians—a fact most cer- 
tainly known to the White House by April, 
1978. (The Pentagon papers were first pub- 
lished in The New York Times in June, 1971). 
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A second cause for concern was the belief 
that an agent of the K.G.B., the Soviet intel- 
ligence agency, would be compromised by 
continued Justice Department inquiry into 
the plumbers. The agent, who had been a 
counterspy for the United States since the 
mid-nineteen-sixties, had informed the Fed- 
eral Bureau of Investigation that a set of the 
Pentagon papers had been delivered to the 
An Embassy in Washington in late June, 

1. 
FEAR ABOUT INDIA 

But the agent has long been a source of 
controversy inside the Government. Many 
reliable intelligence officials have said that 
the K.G.B. man was an agent provocateur, 
rather than an authentic informer. 

The third concern revolved around pos- 
sible jeopardy to a Central Intelligence 
Agency informer inside the Indian Govern- 
ment. But there was no outcry in India 
when existence of the agent was made known 
last month. And one well-informed intelli- 
gence official, asked then about the Indian 
agent, said, “The issue involved here isn’t 
national security; it’s Nixon security.” 

What White House and other sources con- 
sider to be the President’s final major “na- 
tional security” concern—the in-house 
snooping by the military on the White House 
itself—has been widely publicized in recent 
days. Once again, there have been contradic- 
tions over the significance of the alleged spy- 
ing, which was investigated by Mr. Young— 
at President Nixon's specific direction—in 
late 1971. 

When newspaper accounts of the Young 
investigation were initially printed last week, 
White House officials privately depicted it as 
an extremely serious security matter. One 
aide said the President chose not to disclose 
the situation in order to protect the “whole 
military command structure.” 

Beginning yesterday, however, high White 
House officials took a different tack, depicting 
the incident as the work of an “eager-beaver” 
Navy enlisted man. He was said to have 
funneled material in 1971 from the office of 
Henry A. Kissinger, then Mr. Nixon’s national 
security adviser, to the office of Adm. Thomas 
H. Moorer, chairman of the Joint Chiefs of 
Staff. 

A POWERFUL APPEAL 

Today a Pentagon spokesman, William 

Beecher, said that some defense officials be- 
lieved the alleged spying was merely the re- 
sult of “overexuberance and some im- 
propriety” on the part of some military men 
assigned to Haison duty with Mr. Kissinger’s 
staff. 
Yet, President Nixon, in a speech last No- 
vember, had described the incident as being 
“so sensitive’ that the chairman of the 
Senate Watergate committee, Sam J. Ervin 
Jr., Democrat of North Carolina, and the 
vice chairman, Howard H. Baker Jr., Republi- 
can of Tennessee, “have decided that they 
should not delve further” into it. 

The power of a “national security” ap- 
peal—especially when invoked by the Presi- 
dent—can be measured by the Senate’s sub- 
sequent decision, based only on the facts as 
presented by the White House, not to in- 
vestigate the spying allegations. 

If the matter were as important as the 
White House indicated, the committee might 
have asked why no one was punished for 
it. If no one was punished, was genuine na- 
tional security involved? 

A DELETED PARAGRAPH 


The Senate committee also agreed with 
a White House request to delete a para- 
graph—for “national security” reasons—from 
& plumber document released to the press 
last August. The paragraph dealt only with 
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a request to British intelligence to determine 
whether Dr. Elisburg had been approached 
by Soviet espionage agents while a student 
in England in the early nineteen-fifties. 
There was much published and private spec- 
ulation, never confirmed, that the paragraph 
concerned matters far more significant. 

Many knowledgeable officials, including 
some who have been involved in Watergate 
matters for more than a year, are now con- 
vinced that the “national security” issue was 
raised by the White House as a means of 
forestalling a detailed scrutiny of the Ells- 
burg break-in, as well as of the White House 
plans for gaining political advantage out of 
the Ellsburg trial. If so, they say, this could 
amount to obstruction of justice, a charge 
that is also being mentioned in connection 
with the apparent alteration of Watergate 
tape recordings. 


[From the New York Times, Jan. 23, 1974] 
KISSINGER SAYS He HEARD TAPE OF 
“PLUMBERS” INQUIRY 
(By Seymour M. Hersh) 

WASHINGTON, January 22.—In what seemed 
to be a direct contradiction of his sworn tes- 
timony, Secretary of State Kissinger ac- 
knowledged today that he had listened to a 
tape recording of an interrogation conducted 
by David R. Young Jr., a White House aide, 
shortly after publication of the secret India- 
Pakistan papers in December, 1971. 

Mr. Kissinger said the tape recording had 
dealt with Mr. Young’s questioning of Rear 
Adm. Robert O. Welander about the alleged 
funneling of National Security Council docu- 
ments from the White House to the office of 
Adm. Thomas H. Moorer, chairman of the 
Joint Chiefs of Staff. 

“I was amazed by this allegation,” Mr. Kis- 
singer said at a State Department news brief- 


This marked the first time that the Secre- 
tary of State, who was President Nixon’s na- 
tional security adviser at the time of alleged 
military snooping, has acknowledged that he 
knew anything about Mr. Young’s activities 
with the so-called “plumbers” unit. 

This intelligence team had been secretly 
set up by President Nixon in July, 1971, in 
an effort to track down and prevent news 
leaks. In September, 1971, the group was re- 
sponsible for the burglary of the office of Dr. 
Daniel Elisberg’s former psychiatrist in Los 
Angeles. 

Until today, Mr. Kissinger had repeatedly 
and emphatically denied any knowledge of 
Mr. Young's activities with the plumbers 
unit once Mr. Young, formerly a personal 
aide to Mr. Kissinger, left the National Secu- 
rity Council staff in mid-1971. 

Last Sept. 7 he told the Senate Foreign Re- 
lations Committee during confirmation hear- 
ings on his nomination to be Secretary of 
State: “I have no knowledge of any such ac- 
tivities that David Young may have engaged 
in. I did not know of the existence of the 
plumbers group by that or any other name. 
Nor did I know that David Young was con- 
cerned with internal security matters.” 

Three days later, during further testimony, 
Mr. Kissinger pointedly noted, “and I must 
repeat what I said on Friday [Sept. 7], that 
I was not aware eyen of the location of his 
office or duties, nor did I have any contact 
with him.” 

Asked generally at his briefing today about 
the military snooping allegations, Mr. Kis- 
singer said the investigation had initially 
been placed in the hands of John D. Ehrlich- 
man, President Nixon’s former domestic af- 
fairs adviser, who was in over-all charge of 
the four-man plumbers unit, jointly headed 
by Mr. Young and Egil Krogh, Jr. 

“Several weeks later,” the Secretary of 
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State recounted, “Mr. Ehrlichman let me see, 
or rather listen to, the interrogation of Ad- 
miral Welander with respect to the [leak of 
the India-Pakistan papers to Jack Anderson, 
the columnist]. And in the course of this in- 
terrogation there was developed an allega- 
tion not only with respect to the source of 
the leak but also about the unauthorized 
transfer of documents from my office to the 
office of the chairman of the Joint Chiefs of 
Staff.” 

Mr. Kissinger, upon further questioning, 
conceded that Mr. Young had conducted the 
interrogation of Admiral Welander on the 
tape, but insisted that “I did not know that 
David Young was conducting an investiga- 
tion into the matter of the Anderson leaxs.” 


EXPLAINS SEEMING CONTRADICTION 


He explained this apparent contradiction 
by telling newspapermen that “one would 
not suppose that David Young was conduct- 
ing an investigation” because Mr. Young had 
been the person questioning the admiral on 
the tape. 

The Secretary of State explained further 
that he had “assumed” that Mr. Young had 
simply been designated by Mr. Ehrlichman 
to interrogate the admiral. 

His implication clearly was that he did not 
necessarily connect Mr. Young’s interroga- 
tion of the admiral with his broader role as 
a plumber in investigating news leaks. 

“I reaffirm here,” Mr. Kissinger said, “every 
word that I have said to the Senate Foreign 
Relations Committee and I assert that they 
were fully consistent with the allegations 
of the unnamed sources that have been made 
while I was on my trip last week.” 

(Most of the news accounts of Mr. Young's 
investigation into the alleged military snoop- 
ing ring were published during the Secre- 
tary of State’s 10-day Mideast trip that ended 
yesterday.) 

“To be specific,” Mr. Kissinger added, “I 
did not know that David Young was conduct- 
ing an investigation into the matter of the 
Anderson leaks.” 

However, sources with access to the de- 
tailed workings of the plumbers unit have 
told The New York Times that Mr. Kissinger 
was involved in the initial Presidential deci- 
sion in July, 1971, to set up the plumbers 
unit and learned then of the role Mr. Young 
was to play in it. 

AGREES WITH MOORER 

Mr, Kissinger also exprer -əd ‘eement to- 
day with Admiral Moorer’s siaseneit oka 
on television last week—that there was no 
reason to set up a military spying operation 
because all national security information 
flowed freely between the National Security 
Council and the Pentagon, 

Admiral Moorer’s statement was coupled 
with an admission that he—previous denials 
to the contrary—had received unauthorized 
materials taken by “overzealous” military 
Officials from Mr. Kissinger’s White House 
Office. 

In agreeing about the easy flow of informa- 
tion, Mr. Kissinger said, “I have no reason 
to question the argument that has been made 
by Admiral Moorer that this incident of the 
unauthorized transfer of papers from my 
Office to his office reflected overzealousness 
on the part of subordinates and in any case 
gave him no information that he did not 
already possess.” 

Many of Mr. Kissinger’s former aides have 
told the Times, however, that the Pentagon 
and the State Department were both delib- 
erately cut off throughout 1971 from sen- 
sitive information on Mr. Kissinger’s direct 
orders. In that year, Mr. Kissinger success- 
fully made hi. secret trip to China. 

NO CHARGES FILED 


Sources have told The Times that Mr. 
Young stumbled onto the alleged military 
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snooping ring while investigating the publi- 
cation of the India-Pakistan papers by Mr. 
Anderson. The papers dealt with Govern- 
ment policy on the India-Pakistan war. 

Mr. Young concluded his inquiry, the 
sources said, by forwarding a long written 
report to President Nixon informing him that 
the military liaison office in the National 
Security Council, then headed by Admiral 
Welander, had been responsible for providing 
the unauthorized material to Admiral 
Moorer. 

Both Admiral Welander and his aide, 
Yeoman ist Cl. Charles E. Radford, had been 
banished from the White House by early 1972, 
the sources said. No charges were filed in iLe 
incident, although sources close to Mr. 
Young say that his final report also con- 
cluded that Yeoman Radford had provided 
the India-Pakistan documents to Mr, An- 
derson. Both Yeoman Radford and Mr, An- 
derson have denied that reported allegation. 


LEARNS OF YOUNG REPORT 


These sources, interviewed during the last 
week, have also characterized Mr. Kissinger’s 
reaction to the reported military snoop- 
ings—which allegedly came during his high- 
ly secret negotiations with China, the Soviet 
Union and North Vietnam—as one of extreme 
outrage. 

Mr, Kissinger also told newsmen today that 
he did not know until reading newspaper ac- 
counts last week that Mr. Young had filed 
& report on the alleged military snooping 
to the President, nor did he know that the 
then Secretary of Defense, Melvin R. Laird, 
had prepared & separate study. 

“These reports must have come to conclu- 
sions similar to the one I have outlined 
here,” the Secretary of State said, “because 
no disciplinary action was taken.” 

The lack of disciplinary action has 
prompted some officials in ths White House 
and Senate to suggest privately that a full- 
scale investigation of the allegations—in- 
cluding Mr. Kissinger’s role, if any—be 
conducted by the Senate. 

In line with that, Mr. Kissinger said today 
that he had telephoned Senators John C. 
Stennis, Democrat of Mississippi, chairman 
of the Armed Services Committee, and J. W. 
Fulbright, Democrat of Arkansas, chairman 
of the Foreig-. Relations Committee, to tell 
them he would “be prepared to meet with 
their committees to answer any questions 
they might have on this subject.” 

SPYING IN THE WHITE House Sam To Have 
BEGUN IN 1970 
(By Seymour M. Hersh) 

WasHINGTON February 2.—Military spying 
inside the White House began in the fall 
of 1970, a few months after Adm. Thomas H, 
Moorer became chairman of the Joint Chiefs 
of Staff and more than a year earlier than 
has been previously reported, closely in- 
volyed sources said. 

The spying involved as many as five high- 
ranking officers who regularly received and 
delivered over the next 15 months classified 
documents pilfered by a Navy yeoman, these 
sources said. 

A New York Times investigation shows 
that the spying began within weeks after 
Yeoman Ist Cl. Charles F. Radford was as- 
signed in September, 1970, to the military 
liaison unit set up by the Defense Depart- 
ment inside the National Security Council. 

The sources said that Petty Officer Rad- 
ford confessed to Pentagon investigators in 
December, 1971, shortly after he was sus- 
pected of leaking White House documents on 
the India-Pakistan war to Jack Anderson, 
the columnist, that he had begun pilfering 
documents more than a year earlier at the 
express directions of Rear Adm. Rembrandt 
C. Robinson. 

Admiral Robinson, who was replaced in 
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March of 1971 by Rear Adm. Robert O. Wel- 
ander in the military liaison position, was 
killed in a helicopter crash in Southeast Asia 
in 1972. 

Petty Officer Radford has repeatedly denied 
leaking any material to Mr. Anderson and 


‘he has also denied knowing of any security 


leaks to Admiral Moorer’s office. 
REFUSES TO COMMENT 

Admiral Moorer’s spokesman, Navy Capt. 
J. O. Mackercher issued the following state- 
ment today after being informed of The 
Time’s account: “The chairman's office has 
no comment on these charges any more thar 
lt has had on the innumerable other charges 
that have been made by unidentified 
sources.” 

As chairman of the Joint Chiefs, Admiral 
Moorer is a statutory member of the National 
Security Council, The documents and mate- 
rials in question, however, were explicitly 
denied to his office and to high officials in 
the State Department on the orders of Mr. 
Kissinger and President Nixon. 

During the period of Yeoman Radford’s 
activities, the White House was involved in 
intensely secret negotiations with China, the 
Soviet Union and North Vietnam. Former 
White House aides have acknowledged that 
details of those talks were restricted to a 
very few officials in the White House. 

Since the allegations of military spying 
first became public more than two weeks 
ago, high-ranking officers in the White House 
and Pentagon have repeatedly referred to it 
as the work of two “overzealous” men—a ref- 
erence Admiral Welander and Yeoman Rad- 
ford—who were taking documents in an ef- 
fort to please their superior, Admiral Moorer, 

Admiral Moorer, after first denying any 
knowledge of the military spying, conceded 
on Jan. 18 that he had received “a file” of 
unauthorized material that he publicly de- 
picted as “just a collection of, you know, 
roughs and carbon copies, and things of that 
kind.” 

The Times’s informed sources said that 
Petty Officer Radford had been urged to 
pilfer documents during his daily workings 
as a stenographer-clerk inside the National 
Security Council and had also been encour- 
aged to get what he could while serving as 
an aide on overseas missions undertaken by 
the head of the council, Henry A. Kissinger 
and his chief deputy, then Gen. Alexander 
M. Haig Jr. of the Army. Mr. Kissinger is 
now Secretary of State and General Haig is 
White House chief of staff. 

Among the documents taken by Yeoman 
Radford and supplied to Admiral Moorer’s 
office, the knowledgeable sources said, were 
copies of “eyes only” messages intended solely 
for President Nixon and Mr. Kissinger from 
such key diplomats as Ambassador Ellsworth 
Bunker in South Vietnam and Ambassador 
Emory C. Swank in Cambodia. 

One high-ranking White House official ac- 
knowledged in an interview this week that 
the military spying inside the National Se- 
curity Council had begun under Admiral 
Robinson—and not Admiral Welander. But 
this official noted that he had been informed 
by a Pentagon investigator that “very little 
of importance was taken—just one or two 
papers.” 

This official also disputed a reporter’s con- 
tention that the White House and Pentagon 
had been misleading in their public state- 
ments on the spying allegation. “I don't 
think there’s been any injustice to the facts,” 
the official said. 

In a news conference on Jan. 24, Secre- 
tary of Defense James R. Schlesinger de- 
clared that his review of the Pentagon inves- 
tigation of the allegations had determined 
that “the material in question consisted of 
two collections of material.” The Defense 
Secretary then added, ‘Admiral Moorer was 
not, in my judgment, at all familiar with 
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the exuberant methods that had been used 
to collect this material.” 

The Times’s sources said, however, that a 
special report on the military spying allega- 
tions prepared by David R. Young Jr., a for- 
mer member of the so-called “plumbers” in- 
vestigations unit, concluded in early 1972 
that Admiral Moorer was directly involved 
in the operation. 

The sources said that Mr. Young’s report, 
which has been characterized as “ludicrous” 
by J. Fred Buzhardt Jr., former Pentagon 
General counsel who is now a White House 
aide, has not been personally reviewed by 
Secretary Schlesinger. 

The Senate Armed Services Committee has 
summoned Admiral Moorer and Mr, Kissinger 
to a closed hearing Wednesday on the spy- 
ing allegations but, committee sources sald, 
Senator John ©. Stennis, Democrat of Mis- 
sissippi, the chairman, has not yet agreed 
to request Mr. Young or Yeoman Radford to 
testify. 

Still unclear, the well-placed sources said, 
was the exact role played by Admiral Moorer 
in the military spy ring. 

He became chairman of the {int chiefs, 
America’s highest military 'c*. ir July, 1970, 
replacing Army General E;< G Wheeler, 
who had served as chairma. for six years. 
Admiral Moorer was reappointed by Presi- 
dent Nixon to a second two-year term in mid- 
1972, after the spying incident 

In a telephone interview yesterday, Gen- 
eral Wheeler declared “I certainly didn’t do 
anything like this” when he was chairman. 

The retired officer, who now lives in West 
Virginia, noted that Admiral Robinson was 
his liaison aide to the National Security 
Council in early 1970 and continued on that 
job with Admiral Moorer. 

“I don’t think that Robby [Admiral Rob- 
inson] would dream up anything like this,” 
General Wheeler added. 

The liaison office was set up, he said, early 
in the Kennedy Administration to facilitate 
the flow of high-level White House informa- 
tion to the Joint Chiefs of Staff. It was shut 
down literally “overnight,” the informed 
sources said, after Mr. Kissinger learned of 
the military spying in December, 1971. 

The closely involved sources said that Yeo- 
man Radford had told investigators that the 
pilfered documents were hand-carried in 
sealed envelopes either by himself, Admiral 
Robinson or Admiral Welander from the 
White House military liaison office to Ad- 
miral Moorer’s office, where they were given 
to his senior aide and executive assistant at 
that time, Capt. Harry D. Train 2d. Later de- 
liveries, the sources said, were made to Navy 
Capt. Arthur K, Knoizen, Captain Train's 
replacement. 

Some information was also separately de- 
livered by Admiral Welander to an Air Force 
captain who was assigned to the Joint Chiefs 
of Staff, these sources said. 

Yeoman Radford has further told inves- 
tigators, the sources said, that on occasion, 
Admiral Robinson relayed personal compli- 
ments from Admiral Moorer to make the 
petty officers aware that—as a source put it— 
“Admiral Moorer was pleased with the infor- 
mation,” 

The pilfering of documents from the Na- 
tional Security Council was always treated as 
& highly clandestine operation by the mili- 
tary men involved, these sources said, with 
the materials kept in a special safe by Yeo- 
man Radford’s desk in the Pentagon. 

The military liaison group divided their 
working days between the Security Council 
offices in the Executive Office Building near 
the White House and the Joint Chiefs’ in the 
Pentagon. 

Yeoman Radford, 30 years old, was con- 
sidered an expert stenographer and clerk by 
Mr. Kissinger, General Haig, and many aides 
on the National Security Council, the sources 
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said. He has described his double agent's role 
insiue the White House to investigators, 
these sources said, as a “perfect thing” be- 
cause he had “everybody's confidence.” 

The taking of documents was depicted by 
Yeoman Radford as nearly an everyday oc- 
currence, but he has told investigators, The 
Time's sources said, that the various over- 
seas meetings and trips undertaken by Mr. 
Kissinger and General Haig were considered 
“special items.” 

During his 15 months with the military 
liaison office, the petty officer traveled to 
Southeast Asia, Paris and to Pakistan with 
Mr. Kissinger during the highly secret China 
trip in July, 1971. After returning from these 
trips, the sources said, the petty officer would 
relay documents that he had pilfered either 
to Admiral Robinson or Admiral Welander or 
directly to Admiral Moorer’s office. 

Both Mr. Kissinger and General Haig were 
said to be furious upon learning of the 
pilfering. 

A full statement by Yeoman Radford was 
given to a Pentagon investigator, W. Donald 
Stewart, in December, 1971, sources said. The 
sources added that Petty Officer Radford and 
Admiral Welander were repeatedly inter- 
rogated about their activities during tape 
recorded sessions in the Pentagon. Admiral 
Robinson was recalled from sea duty in 
Southeast Asia for interrogation, the sources 
said. 

A number of sources have said that Mr. 
Young and other Government investigators 
had also accumulated evidence indicating 
that Yeoman Radford had been responsible 
for providing Mr. Anderson with the India- 
Pakistan papers and other top-secret 
material. 

No charges were filed in connection with 
that aspect of the inquiry, however nor, ap- 
parently, did President Nixon take any action 
against Admiral Moorer for his role in receiv- 
ing the documents. 

Admiral Welander was immediately trans- 
ferred out of the White House but given a 
much-sought-after sea command early in 
1972. He is now serving in a key Pentagon 
post for the Navy. Yeoman Radford was 
transferred to a Navy Reserve center in 
Salem, Oreg., and recently announced his 
intention to leave the service. 

President Nixon has not spoken out on 
the issue since it arose, although White 
House officials have confirmed that the spy- 
ing was one of the “national security” secrets 
cited by the President last spring when he 
sought to curtail the Justice Department in- 
vestigation into the four-man plumbers 
team. 

The plumbers, headed by Mr. Young and 
Egil Krogh Jr., were also responsible for the 
burglary of Dr. Daniel Ellsberg’s former 
psychiatrist in September of 1973. 

The subject of military spying was first 
touched on during John D. Ehriichman’s 
testimony last July before the Senate Water- 
gate committee, although it was not dealt 
with in specific terms, Mr. Ehrlichman, Presi- 
dent Nixon’s former domestic adviser who 
was in over-all charge of the plumbers team, 
refused to discuss the issue in public, but 
did arrange for a private White House brief- 
ing for some committee members. 

It was at this briefing provided in part by 
Mr. Buzhardt, that the military spying was 
depicted as being of the utmost “national 
security” consideration. 

[From the Washington (D.C.) Post, Jan. 13, 
1974] 

NIXON CLAIM or Security Is DISPUTED 
(By Laurence Stern and Michael Getler) 

A secret diplomacy that reversed the main 
currents of United States foreign policy led 
to extraordinary struggles for information 
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between the Pentagon and the White House 
during 1971. 

The diplomacy, which embraced a wide 
range of initiatives including rapproche- 
ment with the Soviet Union and China as 
well as a break-through on strategic arms 
negotiations, was limited to the President, 
his national security affairs adviser, Henry A. 
Kissinger, and a few staff aides. 

One high-ranking former official said the 
extrao: intra-governmental secrecy 


precautions applied by Kissinger constituted 
"a war against the bureaucracy to a remark- 
able degree,” 


Another former national security policy- 
maker based in the White House said, “it 
was always the operating principle that im- 
portant things were kept out of the National 
Security Council system completely.” This 
excluded the military from virtually all ac- 
cess to the new diplomatic initiatives. 

The atmosphere of privacy that enveloped 
the Nixon administration’s foreign and na- 
tional security policies extended to the State 
Department and the Arms Control and Dis- 
armament Agency, which was responsible for 
developing strategic arms policy. 

“There was a strong feeling that the whole 
NSC mechanism was a shell game managed 
by Henry,” said a former official. 

Kissinger’s advocates, on the other hand, 
argue that in order to achieve the Nixon 
administration’s new objectives it was vital 
to operate secretly in order to shut out 
those in the bureaucracy who were com- 
mitted to traditional Cold War doctrine. 

It was in this context, according to in- 
formed officials, that the unauthorized trans- 
fer of National Security Council minutes and 
documents was carried out by Pentagon mili- 
tary representatives in the White House. 

The material specifically included trans- 
cripts of deliberations by the NSC’s Wash- 
ington Special Action Group (WASAG) on 
the Indo-Pakistani war in December, 1971. 
But it included other sensitive records from 
the various NSC subcommittees over which 
Kissinger presided as special assistant for 
national security affairs. 

In a new development yesterday the White 
House branded as “inaccurate” a Chicago 
Sun-Times report that Kissinger ordered a 
phone tapped in 1971 in the office of then- 
Secretary of Defense Melvin R. Laird. 

Authoritative sources insisted yesterday 
that the report alludes to the previously 
announced tapping of the telephone of Lt, 
Gen. Robert E. Pursley, former senior mili- 
tary assistant to Laird. The Pursley tap was 
one of 17 FBI wiretaps ordered by the Presi- 
dent after consultation with then Attorney 
General John N. Mitchell and with Kissinger. 
The list included 13 government officials and 
four newspapermen. 

The Sun-Times also reported a wireless 
microphone was placed in the White House 
office of Wayne Smith, former NSC staff 
assistant to Kissinger. There were suspicions, 
the newspaper said, that the bugging was 
carried out by military officials. 

Smith said yesterday the first word he 
had on the bug was the Sun-Times report. 
He said the thought never occurred to him 
that he might be a target for eavesdropping 
while he was in the government. But after 
the surfacing of the Watergate affair he 
acknowledged that he thought he might have 
been the target of eavesdropping. His office 
was a focal point for both strategic arms 
and Vietnam policy. 

Smith stressed however, that he had no 
evidence at all that his office had in fact 
been bugged. 

The year 1971 was a critical one for all the 
major lines of innovation in Nixon admin- 
istration foreign policy. 

On May 20, 1971, President Nixon and 
Soviet Party leader Leonid I. Brezhnev made 
a dramatic joint announcement that was 
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to break the deadlock on the first stage of 
the strategic arms limitation agreement. 
Knowledgeable officials contend that Laird, 
Secretary of State William P. Rogers and 
Gerard Smith, chief of the SALT negotiating 
delegation, were kept in the dark until the 
eve of the public announcement. 

“A lot of noses got out of joint on that 
one,” said an authoritative source. 

Kissinger’s dealings with the Soviet Union 
on SALT were of critical concern to the 
Pentagon. U.S. strategic military policy 
toward the Soviet Union is an important 
determinant of the size of the Pentagon’s 
budget, its missile force and its targeting 
program. 

The Army’s main role is to contain the 
Soviet Union in Europe. The Navy’s is to 
keep open the Atlantic sea lanes. And the 
primary role of the Air Force is to maintain 
parity if not dominance in air space against 
the Soviet Union, the only world power with 
missile and bomber delivery systems capable 
of destroying the United States. 

Under the circumstances, according to one 
former official, the military “was surprisingly 
docile” in its dealings with the NSC. “I am 
not aware of what I would call a really bruis- 
ing struggle ... You could never have some- 
thing like the Admiral’s Revolt (of the post- 
World War II period) over the big bomber,” 
he said. 

Kissinger anticipated deep and organized 
opposition to his policies, a knowledgeable 
former official reported, but it never formed. 
“Much of the bitterness and bitchiness in 
the bureaucracy was based on the belief that 
it was a rigged game and that they would 
never know until the final moment what the 
game was,” this former official said. 

The President announced his China trip 
in July, 1971, and his visit to the Soviet Union 
the following October. Foreign affairs strate- 
gists In the White House and State Depart- 
ment questioned the wisdom of announcing 
the trip to Moscow eight months in advance. 
Their reasoning was that it would give the 
Soviet Union enough time to put Mr, Nixon 
in a diplomatic bind because of the heavy 
pressure on him to conclude a deal in Mos- 
cow. There is a consensus within government 
that the analysts were right. 

In January, 1971, the President also 
stunned the bureaucracy with his disclosure 
of Kissinger’s secret diplomacy in Vietnam. 
The revelation of Kissinger’s solo negotia- 
tions with the North Vietnamese was news 


even to many officials working on the nego- 
tiations. 


One of the continuing enigmas in the 
strained relations between the Pentagon and 


White House is the role of Alexander M. Haig 
Jr., then Kissinger’s top aide, who maintained 
contact with his old colleagues across the 
Potomac River. 

Haig, according to an American Broadcast- 
ing Co. report, played a key role in trans- 
ferring NSC information to the Joint Chiefs 
of Staff. The network quoted Haig as deny- 
ing the report with the observation that, “I 
cannot be responsible for others misreading 
my position.” 

In the view of informed officials, the so- 
called spying episode between the White 
House and Pentagon was in no way a “Seven 
Days in May” scenario with overtones of mili- 
tary challenge to civilian authority. 

“The military was trying to maintain what 
had been legally accessible in the past and 
which was slowly being choked off,” observed 
an official outside the Pentagon. 

Several knowledgeable sources discounted 
recent press reports that the mutual surveil- 
lance incident was the one cited by President 
Nixon as the “national security” matter that 
figured in efforts last spring to limit investi- 
gation of the White House plumbers. 

“I can think of a number of national 
security-related matters in the investigation 
of greater consequence than this one,” said 
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one source with full access to the Watergate 
prosecution. 


[From the Washington Post, Jan. 1, 1974] 
THE “PLUMBERS” 
(By Bob Woodward and Carl Bernstein) 


President Nixon has made unwarranted 


use of the term “national security” for 18 
months to restrict the investigation into 
the White House “plumbers” unit and to 
prevent disclosure of secret White House op- 
erations, according to several senior officials 
in the White House, Justice Department and 
FBI. 

In recent months White House officials 
had made it known that there were three 
specific national security matters that 
might be revealed in any thorough investi- 
gation of the plumbers, the special group 
of White House operatives responsible for 
investigating news leaks. 

The last of those three national security 
matters was revealed last week when it 
was learned that military liaison aides in 
the White House had passed information 
from Dr. Henry A. Kissinger’s files to the 
Pentagon, and perhaps to columnist Jack 
Anderson, in 1971, touching off a White 
House investigation partly conducted by the 
plumbers. 

The other two national security matters, 
the sources said, were the existence of a 
“defector in place” (working for the US. 
government as a double agent) in the Soviet 
Embassy and the use of a CIA source in the 
Indian government who might have been 
compromised by a 1971 story in the New 
York Times. Both of these matters actually 
had been discussed in news accounts long 


o. 

Four high-level government sources, 
noting that all three matters have now been 
disclosed, said yesterday that they are not 
the kind of particularly sensitive national 
security issues that should have been used 
to block investigations of any wrongdoing by 
the plumbers. 

“Now it’s all public and you can see that 
national security was invoked because it 
would scare everyone and be the best jus- 
tification . . . you can see that no govern- 
ment is going to fall,” said one White House 
source who was previously unwilling to dis- 
cuss this question. 

Another well placed source said: “Some- 
one may try to bring in some war plans and 
tangle them all up in this, but national 
security looks like part of the coverup to 
me.” 

However, one source said that this does 
not mean that other national security is- 
sues now unknown to these sources may not 
be raised in the future by the President in 
connection with the plumbers or the Water- 
gate affair. 

The plumbers conducted the burglary of 
Daniel Ellsberg’s psychiatrist in 1971, and 
two of the plumbers, G. Gordon Liddy and 
E. Howard Hunt Jr., were involved in the 
Watergate bugging and burglaries. Follow- 
ing the June 17, 1972, Watergate arrests, the 
White House first cited national security 
reasons for restricting investigations of the 
plumbers and the Watergate affair. 

In a November, 1973, press conference, 
President Nixon said the plumbers’ investiga- 
tions of news leaks had involved “leaks 
which were seriously damaging to the na- 
tional security including one that I have 
pointed out that was so serious that even 
Sen. Ervin and Sen. Baker agreed it should 
not be disclosed.” ~ 

Sen. Sam J. Ervin Jr. (D-N.C.) is chair- 
man of the Senate Watergate committee and 
Sen. Howard Baker (R-Tenn.) is its vice 
chairman, 

Numerous sources said that the national 
security matter referred to by Mr. Nixon, 
and which was disclosed to Ervin and Baker, 
is the unauthorized distribution in 1971 of 
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Kissinger’s documents to the Pentagon by 
military liaison aides in the White House. 

While repeatedly declining to discuss the 
nature of this national security matter, Sen. 
Baker has said that its seriousness might 
help explain some of the Watergate-related 
activity of White House staff members who 
had thought that national security had 
somehow been threatened. 

Sen. Ervin last week told a reporter that 
he also would not discuss the subject in 
detail, but he said he thought it “was totally 
unrelated to Watergate and would help ex- 
plain nothing.” 

Sources inside the White House and fed- 
eral investigative agencies said yesterday 
that the White House was helping give 
circulation to the story about the un- 
authorized distribution of Kissinger docu- 
ments to the Pentagon. 

One White House source said that “some- 
one here is trying to make the Pentagon-Kis- 
singer affair look like Seven Days in May”, 
& popular novel in which the military tries 
to take over control of the U.S. Government. 
“It’s nothing of the kind,” this source said, 
adding that the central figure in the un- 
authorized copying and distribution of Kis- 
singer’s classified documents was a Navy 
Yeoman, Charles E. Radford, who was trans- 
ferred from the White House to a Naval Re- 
serve unit in Oregon and not prosecuted. 

President Nixon said last year that he had 
ordered that the original FBI investigation 
of the Watergate affair be restricted in 1972 
to avoid exposing “either an unrelated covert 
activity of the CIA or the activities of the 
White House investigations unit” (the official 
name for the plumbers) . 

In April, 1973, the President also attempted 
to prevent the Justice Department from dis- 
closing the plumbers’ burglary of Ellsberg’s 
psychiatrist to the Los Angeles court where 
Elisberg was on trial. The information was 
eventually forwarded to the court only after 
then-Attorney General Richard G. Klein- 
dienst insisted on it. 

Then, in the summer and fall of last year, 
J. Fred Buzhardt, the White House special 
counsel advising the President on Watergate, 
attempted to discourage criminal indict- 
ments of White House aides involved in the 
plumbers’ activities. 

Informed sources said that Buzhardt 
argued that indictments of former presiden- 
tial aides John D. Ehriichman, Charles W. 
Colson and Egil (Bud) Krogh Jr—all with 
connections to the plumbers—could threaten 
the national security because the three men 
might disclose other national security mat- 
ters as part of their defense. 

Sources said this week that Buzhardt spe- 
cifically mentioned three items that might 
compromise national security: the unauthor- 
ized distribution of Kissinger’s papers; the 
Soviet defectors; and the CIA informer in the 
Indian government. 

The White House has denied that Buz- 
hardt was attempting to discourage indict- 
ments of any specific individuals. However, 
sources familiar with Buzhardt’s discussions 
with government prosecutors said that Buz- 
hardt made himself clear. “Fred is always 
indirect,” one source said, “but he left his 
message with three names on it—Ehrlich- 
man, Colson and Krogh.” 

Colson has written and sent a 41-page 
memo to Special Watergate Prosecutor Leon 
Jaworski arguing that if he is indicted in the 
Ellsberg case he will defend himself by re- 
questing that highly sensitive national se- 
curity matters be introduced in court, ac- 
cording to a CBS news report on Friday. 

CBS reporter Lesley Stahl quoted the Col- 
son memo as saying that, if indicted, Colson 
would also ask that President Nixon be called 
to testify at the trial. 

A reliable government source confirmed 
this report for The Washington Post yester- 
day. 
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In addition, a White House source said this 
week that President Nixon's new special Wa- 
tergate defense counsel, James D. St. Clair, 
represented Colson for several weeks last 
year. The source said that St. Clair was 
brought into Colson’s defense when it ap- 
peared that Colson’s chief defense counsel, 
his law partner David I. Shapiro, might be a 
witness in the case. 

St. Clair no longer represents Colson. And 
Colson made no objection to the White House 
request that St. Clair take up the President’s 
defense instead of his own, the source said. 


— 


[From the Washington Post, Jan. 12, 1974] 
PENTAGON GOT SECRET DATA OF KISSINGER’S 
(By Bob Woodward and Carl Bernstein) 


Military liaison aides in the White House 
passed information from Dr. Henry A. Kis- 
singer’s files and meetings to the Pentagon 
in 1971 without Kissinger’s authorization, 
according to informed sources. 

‘The information, which included copies of 
classified documents and verbatim notes or 
secret tape recordings of National Security 
Council meetings, was sought by high Penta- 
gon officers who were uncertain about radi- 
cally shifting U.S. foreign policy toward 
Russia, China, and other countries, the 
sources said. 

At least two military aides to the National 
Security Council, the top foreign policy mak- 
ing body in the White House, were removed 
when Kissinger, then the President’s chief 
national security adviser, learned of the 
distribution of unauthorized information to 
the Pentagon, the sources said. 

The two ousted aides are Navy Rear Ad- 
miral Robert O. Welander, who was in charge 
of liaison between the Joint Chiefs of Staff 
and the White House, and Navy Yeoman, 
First Class Charles E. Radford, who was an 
aide to Welander, 

Radford, apparently the central figure in 
the matter, was found to be making copies 
of National Security Council documents with 
some regularity, specifically when he 
traveled with Kissinger and General Alex- 
ander M. Haig, then Kissinger’s deputy and 
now the White House chief of staff, the 
sources said. 

Radford also was suspected by the White 
House of leaking National Security Council 
documents to syndicated columnist Jack 
Anderson. As part of the investigation of 
Radford, his telephone was tapped from 
about December, 1971, to June, 1972, under 
an order given to the FBI by former Attorney 
General John N. Mitchell. 

The investigation that reportedly un- 
covered the information-gathering activities 
of both Radford and Welander was ordered by 
an angry Kissinger after documents on U.S. 
policy in the India-Pakistan war were leaked 
to columnist Anderson in late 1971. 

White House and FBI sources said that in- 
formation from the tap on Radford’s tele- 
phone was regularly routed to David Young, 
a former Kissinger aide who helped run the 
White House “plumbers” operation which in- 
vestigated government leaks to the news 
media. 

Two sources said that the unauthorized 
distribution of this information is the mys- 
terious national security matter that the 
President, Buzhardt and the Senate Water- 
gate committee have mentioned in connec- 
tion with investigations of the plumbers. 
Four other sources said, however, that news 
accounts characterizing this information dis- 
tribution as spying on or surveillance of Kis- 
singer are wrong. 

The investigation of the leak to columnist 
Anderson, directed by J. Fred Buzhardt, then 
the Pentagon general counsel and now 
White House counsel, never established that 
Welander or Radford did anything wrong, 
the sources said. In addition, the sources 
said, it was never clear who in the Pentagon 
set up or benefited from the unauthorized 
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pipeline of information from Kissinger’s files 
and meetings. 

Even though Admiral Thomas H. Moorer, 
the chairman of the Joint Chiefs of Staff, 
sat in on most National Security Council 
meetings, sources said that Welander, also 
present at the meetings, made copious notes 
or tape recorded the meetings and sent the 
information to other senior military officers. 

Welander could not be reached for com- 
ment yesterday, but last week he denied any 
involvement in any unauthorized distribu- 
tion of National Security Council material. 

Radford told a reporter two weeks ago that 
he had been falsely accused of leaking in- 
formation to columnist Anderson, who, Rad- 
ford said, is a personal friend of his, “I went 
through a merry-go-round of interrogation,” 
Radford said. “And I agreed to never talk 
about what happened and I never will.” 

A spokesman for Admiral Moorer said yes- 
terday: “The chairman and the chiefs (of 
the military services) at no time have au- 
thorized, accepted or countenanced the un- 
authorized gathering of information or data 
from Dr. Kissinger’s office.” 

In one of the leaked secret documents 
published by Anderson in late 1971, Kis- 
singer was quoted as saying: “I am getting 
hell every half hour from the President that 
we are not being tough enough on India 
. . - He wants to tilt in favor of Pakistan” in 
the India-Pakistan war. 

The sources said that Kissinger became 
angry when he learned that such detailed, 
verbatim notes were being taken of the 
meetings and ordered the practice stopped. 

Some sources said yesterday that Welan- 
der’s notes were not the documents leaked 
to Anderson. They said Welander was re- 
moved from his National Secutrity Council 
post only because Radford had worked for 
him. Welander’s job was eliminated after his 
transfer in late 1971. 

Other government sources said that Kis- 
singer had for some time intended to elimi- 
nate the military liaison to the National 
Security Council and the Afderson leak 
merely gave him a reason. In addition to the 
chairman of the Joint Chiefs of Staff, the 
President, Vice President, and Secretaries of 
State and Defense, among others, sit on the 
National Security Council when it irregu- 
larly meets. 

FBI and other sources said yesterday that 
the tap on Yeoman Radford’s phone was 
conducted under the authority of the attor- 
ney general to order wiretaps in national se- 
curity cases. However, the tap was removed 
several days after a U.S. Supreme Court de- 
cision on June 19, 1972, which narrowed the 
authority of the government to conduct 
such national security wiretaps. 

Under the ruling, the court said that the 
government did not have a right to wiretap 
without court orders in so-called “domestic” 
intelligence cases that do not involve foreign 
espionage. 

President Nixon and former White House 
aide John D. Ehrlichman discussed the Su- 
preme Court decision for four minutes dur- 
ing a morning meeting on June 20, 1972, a 
day after the decision, according to White 
House papers filed in court late last year. 

The President has claimed executive 
privilege on the conversation with Ehrlich- 
man when it turned up on one of the White 
House tape recordings subpoenaed by the 
special Watergate prosecutor. After listening 
to the tape, U.S. District Court Chief Judge 
John J. Sirica granted the claim of execu- 
tive privilege on December 19. Sirica said in 
his ruling that “nothing in the conversa- 
ton relates to Watergate.” 

Radford was transferred from the National 
Security Council position to a Naval reserve 
unit in Oregon. Welander is now assistant 
deputy chief of naval operations for plans 
and policy, an important job in the Navy 
hierarchy that Pentagon officials said would 
not have been given to anyone suspected of 
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unauthorized distribution of classified ma- 
terial. 

In a statement issued yesterday, the White 
House said that “the source of these leaks 
was a low-level employee whose clerical tasks 
gave him access to highly classified infor- 
mation.” 


[From the Washington Post, Jan. 18, 1974] 


CHASING A Spy Rrnc—Irs SECRET Is SAFELY 
LOCKED AWAY IN CONFUSION 


(By Laurence Stern) 


It has been a wondrous and confusing 
week in the annals of Watergate journalism. 

The tale of the alleged Pentagon spy ring 
opened with dark overtones of “Seven Days 
in May.” But as the story evolved it was 
veering toward “Catch-22” with accents of 
“M*A*S*H.” 

If there was a grave national security is- 
sue at the heart of the matter, as the Presi- 
dent and his attorneys have indicated, the 
secret was still secure with the network of 
“well placed,” or “informed,” or ‘“authori- 
tative’ anonymous sources who have been 
talking to reporters over the past few days. 

Did Henry Kissinger order a wiretap on 
the office of former Defense Secretary Mel- 
vin R. Laird? (Chicago Sun-Times). 

Did President Nixon want to fire Adm. 
Thomas Moorer, chairman of the Joint 
Chiefs of Staff, because of the alleged spy 
ring? (Chicago Tribune). 

Was the file-snitching operation the 
handiwork of a full-fledged “military spy 
network” (New York Times), or of principally 
two officers? (Washington Post) 

Was it a major breach of White House 
secrets, as some sources indicated, or 
was it “rinky-dink,” as other informants 
insisted? 

It all seemed to boil down to which paper 
you read and what informed sources they 
quoted. 

When the spy story broke under bold 
banner headlines in the Chicago Tribune 
and on the Scripps-Howard wire last Fri- 
day, informed sources were claiming that 
Admiral Moorer was receiving documents 
stolen by military subordinates in the White 
House. 

The next day, Saturday, the Chicago Sun- 
Times reported that an aroused Kissinger, 
the President’s senior NSC staffer, ordered a 
wiretap in the office of then-Secretary of 
Defense Melvin R. Laird. The Sun-Times 
further reported that before the Laird tap 
was installed a “bug” was implanted in the 
White House office of Kissinger aide Wayne 
Smith, an NSC analyst privy to strategic 
arms and Vietnam strategy secrets. 

And so there unfolded in the press the 
specter of a full-scale cloak-and-dagger 
struggle between White House and Pentagon 
with national security secrets spilling out as 
a byproduct of the hostilities. 

Was the alleged military spying episode 
the much-advertised national security mat- 
ter cited by the President and his lawyers in 
connection with the White House “plumb- 
ers” investigation by federal Watergate 
prosecutors? 

Yes, some sources told The New York 
Times and The Washington Post. No, said 
other sources to both newspapers. 

It was a crucial difference. The While 
House had invoked the danger of a national 
security breach when it sought last summer 
to discourage criminal indictments of key 
aides associated with the “plumbers’” activ- 
ities—specifically John D. Ehriichman, 
Charles Colson and Egil (Bud) Krogh. So 
The Washington Post was informed, at any 
rate, by informed sources. 

The White House said last Friday that its 
national security concern in the military 
spying episode was that it invoived “deliber- 
ate leaks to the media’ of sensitive informa- 
tion of interest to foreign powers. 

This was presumably an allusion to the 
leak of minutes of White House meetings, 
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chaired by Kissinger, on the administra- 
tion’s strategy in the Indo-Pakistan war 
during December, 1971. It was this series of 
meetings during which Kissinger was quoted 
by columnist Jack Anderson as announcing 
that the President favored a policy of “tilt- 
ing” toward Pakistan. 

The main consequence of the leak to An- 
derson was to confirm what was already pub- 
licly evident from the pattern of the Nixon 
administration’s diplomacy toward the crisis 
on the subcontinent—that official U.S. policy 
was tilted toward Pakistan. The Paks had 
been important brokers in arranging for 
President Nixon’s trip to China. 

Columnist Anderson wrote yesterday that 
the “plumbers’” investigation of the leak led 
to discovery of the alleged military spying 
episode. 

But there has been no explanation by the 
White House what national security interest 
might be endangered by prosecution of the 
White House special investigation unit op- 
erating under Ehrlichman’s direction. 

Journalistic and public confusion over the 
details, the seriousness and significance of 
the so-called spy story seemed to stem from 
the varying source channels tapped by the 
reporters who covered the story. 

Some White House officials registered the 
highest concern with one presidential aide 
contending (The New York Times) that Mr. 
Nixon wanted it kept secret to protect the 
“whole military command structure.” 

Last Sunday “senior officials in the White 
House, Justice Department and FBI” told 
The Washington Post that the White House 
had made unwarranted use of the national 
security issue to restrict investigation of 
the “plumbers.” 

On Wednesday the Times appeared to 
reach a similar conclusion. Its sources were 
now saying that the spying episode had been 
blown out of proportion. 

Yesterday FBI sources told The Washing- 
ton Post that the only information picked 
up on the tap of one of the prime military 
spying suspects, Yeoman Charles Radford, 
were a series of obscene phone calls made by 
an associate of the yeoman’s. 

And the Pentagon on Wednesday came up 
with its own preliminary finding on the 
document-snitching affair. 

“There was some over-exuberance and 
some impropriety,” said Defense Department 
spokesman William Beecher, “in the liaison 
activity between the Joint Chiefs of Staff and 
the National Security Council.” 

But, Beecher cautioned, Defense Secretary 
James R. Schlesinger still “isn’t satisfied 
that he’s got the whole story.” 

Nor, it might be added, is any newspaper- 
man who has covered the confusing series of 
events. And certainly not the reader—in Chi- 
cago or Washington or New York. 


[From Time magazine, Jan. 28, 1974] 
An ExcessIvE NEED To Know 


Was it an updating of Seven Days in May, 
Fletcher Knebel’s 1962 novel in which the 
military tries to take over the U.S. Govern- 
ment? According to news accounts, the Pen- 
tagon had planned a spy ring in the White 
House to ransack Henry Kissinger’s classified 
files and copy documents relating to the Na- 
tional Security Council’s most sensitive de- 
liberations. The stolen information was then 
relayed to Admiral Thomas H. Moorer, Chair- 
man of the Joint Chiefs of Staff, and other 
Pentagon brass. 

The bizarre—but basically true—tale 
raised a host of disturbing questions. Why 
did the military have to resort to spying to 
get information that it claimed was essential 
to maintain the nation’s defenses? Was the 
Pentagon prying into matters that were none 
of its business? Were some leaders of the 
armed forces contemplating a coup? As it 
turned out, the story of the Pentagon v. the 
White House was not quite Seven Days in 
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May but several deeply disquieting days in 
January (when the story first surfaced), It 
was something less than apocalyptic, but 
troubling nonetheless to a nation already 
alarmed about Government duplicity and 
secrecy. By authorizing the secret surveil- 
lance in the first place, but initially denying 
and finally admitting complicity in the af- 
fair, America’s military found itself caught 
in the same kind of unseemly episode that 
has besmirched the record of the Nixon Ad- 
ministration. 
THE PLUMBERS 

The Pentagon's snooping occurred in 1971, 
when the Administration was engaged in a 
series of delicate foreign policy initiatives— 
an open-door policy with Peking, arms talks 
with Moscow, parleys with Hanoi to end the 
war in Southeast Asia, Fearing that pub- 
licity might imperil these negotiations, Nix- 
on and his national security adviser, Kissin- 
ger, resolved to keep them secret. Not even 
Secretary of Defense Melvin Laird and Sec- 
retary of State William Rogers were to be 
fully informed. 

For all the precautions, there were still 
leaks. In June the New York Times began 
publishing the Pentagon papers. As Nixon 
later contended: “There was every reason to 
believe this was a security leak of unprece- 
dented proportions.” To find out who was re- 
sponsible, Nixon created the plumbers, an 
investigative unit designed to locate and seal 
off leaks. Yet the unauthorized disclosures 
continued. In July a Times story outlined the 
U.S. negotiating positions at the Strategic 
Arms Limitation Talks (SALT) in Helsinki. 

In December 1971, Columnist Jack Ander- 
son obtained documents that quoted Kissin- 
ger as telling his staff that Nixon wanted 
the U.S. to “tilt” toward Pakistan during its 
war with India, Infuriated, Kissinger de- 
ror seas a White House investigation of the 
eak. 

The plumbers soon turned up & prime 
suspect: Yeoman First Class Charles E. Rad- 
ford, now 30. He was serving as admiral’s 
writer (military parlance for secretary-ste- 
nographer) to Rear Admiral Robert O. 
Welander, now 49, who was the Joint Chiefs’ 
liaison to the National Security Council. 
Welander’s job was to attend NSC meetings, 
take notes and brief the Chiefs on what hap- 
pened, as well as to pass on other authorized 
data about foreign policy. 

All this was strictly legitimate; swiping 
secret documents was not. Because somebody 
was getting such documents out of the NSC, 
however, Kissinger requested and then At- 
torney General John Mitchell ordered that 
the FBI tap the telephones of Radford and 
four associates for a six-month period, Rad- 
ford, a convert to the Church of Jesus Christ 
of Latter-day Saints, admits knowing An- 
derson—they worshiped at the same Mormon 
church in Washington—but he denies that 
he was the source of the leak. 

Despite such denials, the plumbers con- 
cluded that Radford and perhaps also Welan- 
der were clandestinely delivering national 
security information to the Joint Chiefs. But 
when the investigators followed the trail to 
the Pentagon and proposed giving Me de- 
tector tests to military personnel, Defense 
Secretary Laird threw them out, Laird also 
ordered J. Fred Buzhardt, then the Penta- 
gon’s general counsel, to find out what was 
going on. Buzhardt reported back that Rad- 
ford and Welander had indeed provided 
high-ranking officers with copies of purloined 
classified information. Among these were 
documents obtained by Radford when he was 
Kissinger's secretary-stenographer on trips 
abroad; one of these trips may have been 
the secret visit to China in July 1971, five 
months before the snooping was discovered. 
Buzhardt did not implicate Moorer; that was 
done in a report to the White House in early 
1972 by David Young, who had been trans- 
ferred from Kissinger's staff to the plumbers’ 
unit. 
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NO DISCIPLINE 

Despite Young’s findings the Administra- 
tion decided for several reasons not to dis- 
cipline anyone involved. Nixon did not want 
to broadcast the quarrel between Kissinger 
and the military while delicate negotiations 
were under way. Evidence of Moorer’s in- 
volvement was not conclusive at that point, 
and the President feared that punishing 
Radford and Welander might somehow cause 
more diplomatic secrets to be revealed to the 
public. Radford was shifted to Salem, Ore., 
where he now works as a personnel admin- 
istrator at the U.S. Naval and Marine Corps 
Reserve Training Center. Welander was sent 
to Charleston, S.C.; he commanded a flotilla 
of destroyers there until May 1973, when he 
became an Assistant Deputy Chief of Naval 
Operations in the Pentagon. In June 1972, 
Nixon reappointed Moorer Chairman of the 
Joint Chiefs. To prevent future military 
snooping, Kissinger abolished the Joint 
Chiefs’ liaison with the Security Council 

When the story of the stolen documents 
finally broke this month, a Pentagon spokes- 
man tried to dismiss it as the result of “over- 
zealousness and overexuberance” on the part 
of low-ranking staff members. Some officers 
privately said, however, that far from being 
gungho, Radford and Delander did no more 
than what is expected of most liaison per- 
sonnel. The military, loathing surprises, takes 
extraordinary steps to keep itself apprised 
of what is going on in Washington. At least 
515 liaison officers are assigned to civilian 
agencies; there are even five in the U.S. Postal 
Service. Declared one retired admiral: “Mili- 
tary people are spying on every branch of 
Government. There are ten of them on Capi- 
tol Hill; [part of] their job is to report back 
not only normal information but also the 
eating and drinking habits of everybody up 
there. We had a hard time cracking the Gen- 
eral Accounting Office, but now the Navy 
has a commander at the GAO to keep it in- 
formed.” Said another naval officer: “We used 
to handle cable traffic for the State Depart- 
ment, and we weren’t above picking off a few 
messages.” 

“BACK CHANNEL” 


At first Moorer dismissed the whole snoop- 
ing story as “ludicrous” and declared that 
he had never authorized anything like it. 
Last week, however, he admitted on NBO'’s 
Today show that he had received some il- 
licitly obtained documents from Kissinger’s 
office in the form of “roughs” and “carbon 
copies.” He had not closed off this “back 
channel” of information, he said, because 
everything he got was “essentially useless.” 
In any case, he later got the same informa- 
tion through regular contacts with the White 
House. Moorer’s confession left many viewers 
incredulous. Was he saying that, if the in- 
formation he was receiving on the “back 
channel” had proved to be essentially useful, 
he would have choked off the spies? That 
seemed so implausible as to be ludicrous 
indeed. 

For their part, Administration officials ini- 
tially depicted the snooping affair of news- 
men as extremely serious and as justifying 
the work of the plumbers. (That work in- 
cluded the burglary of the office of Daniel 
Elisburg’s psychiatrist.) By last week White 
House officials were shifting gears and in- 
sisting that the snooping case was really un- 
important after all. Just why they did so is 
unclear. Perhaps the Administration realized 
that few people would accept the Pentagon's 
spying as the real reason why Nixon did not 
want the plumbers to be fully investigated. 
In any case, both the White House and the 
Pentagon obviously hoped that the story of 
the snooping affair would quickly fade away. 


[From the Washington Post, Jan. 19, 1974] 
REROUTING SECRET DATA DISCLOSED 


SACRAMENTO, CALIF., January 19.—Top 
secret messages intended for 
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Ellsworth Bunker or other high civilian ofi- 
cials in Saigon were routinely passed on to 
the Joint Chiefs of Staff, says a man who 
worked as a document coordinator in South 
Vietnam. 

Steven M. Davis, 23, said .n an interview. 
that it was common practice at the ITT com- 
munications center in Saigon for such mes- 
sages to be retransmitted to Adm. Thomas 
Moorer, chairman of the joint chiefs. Davis 
said he worked as a civilian top secret docu- 
ment coordinator at the communications 
center from January to June in 1973. 

Davis said he worked for Federal Electronic 
Corp., an ITT subsidiary. 

Asked about Davis’ charges, Frank Rauzi, 
security manager for the corporation, based 
in Paramus, N.J., said the “allegations are not 
entirely wrong, but they were investigated 
fully by ITT and the military .. . I wouldn't 
say it didn’t happen. It could be. Possibly, 
yes.” 

Davis said that while he was on duty he 
handled all top secret messages coming into 
the center. “I would deliver the , and 
as far as I was concerned that was it,” he 
said. 

“Then all of a sudden I would notice that 
all these other officers had the message and 
it was being retransmitted to Hawaii, to Thai- 
land, to the JCS,” he said. 

"I have never in my life seen things so 
messed up. People with the Joint Chiefs of 
Staff weren't supposed to get messages, they 
got them. People in the embassy weren't sup- 
posed to get messages, they got them. 

Davis, who lives in a Sacramento suburb, 
said messages sent to the joint chiefs in- 
cluded information on the strategic arms 
limitation talks, Vietnam negotiations. State 
Department business and CIA investigations. 

“These messages were coming from the 
Secretary of State, they were coming from 
the White House, they were coming from the 
CIA,” Davis said. “A lot of them specifically 
had to do with Bunker. None of this infor- 
mation was supposed to go anywhere else. It 
was supposed to be kept in these types of 
channels.” 

Davis said he protested the security viola- 
tions to his superiors but was told to keep 
quiet. He said he was fired after telling the 
CIA about the practices. 

Pentagon officials had no immediate com- 
ment on Davis’ assertion. 


[From the Washington (D.C.) Star-News, 
Jan. 29, 1974] 


PENTAGON ACTED ON SPYING, Lamp CLAIMS 


The Pentagon discovered and stopped mili- 
tary spying in Henry A. Kissinger’s office be- 
fore the White House “plumbers” first 
learned of it, former Defense Secretary Mel- 
vin R. Laird said today. 

In a breakfast meeting with reporters, 
Laird, who on Friday leaves his post as a 
presidential counselor to become an execu- 
tive of the Reader’s Digest, also predicted 
that a move to impeach President Nixon 
would be defeated in the House by a margin 
of 75 to 125 votes. 

Laird said that when he was secretary of 
defense in December 1971, the Pentagon re- 
alized that material from Kissinger’s Na- 
tional Security Council was being passed sur- 
reptitiously to the office of Adm. Thomas H. 
Moorer, chairman of the Joint Chiefs of Staff. 

“Admiral Moorer directed the admiral in- 
volved (Rear Adm. Robert O. Welander) to go 
to Henry Kissinger,” Laird related. “Henry 
Kissinger was out of town so he went to Al 
Haig. Haig reported it to Ehrlichman. Then 
the (plumbers) investigation started.” 

Kissinger, now secretary of state, was then 
director of the NSC. Alexander M. Haig, now 
White House chief of staff, was Kissinger’s 
deputy. John D. Ehrlichman was Nixon's 
chief domestic adviser and the White House 
Official in charge of the plumbers, a special 
investigative unit which later burglarized 
the office of Daniel Ellsberg’s psychiatrist. 
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Welander headed the military liaison with 
the NSC. The liaison office was abolished and 
Welander was shifted to other activities im- 
mediately after the incident was discovered. 

The investigation of charges of military 
spying on Kissinger was one of the “national 
security” activities relied upon by the White 
House in seeking to keep secret the details 
of the plumbers’ operations. 

Moorer has said that he received improp- 
erly obtained material from Kissinger's office 
but paid little attention to it because it was 
“essentially useless” to him. 

Moorer said Welander delivered to his of- 
fice copies of working papers and rough drafts 
from Kissinger’s office. Moorer said the ma- 
terial was copied by a clerk in Welander’s 
office, Navy Yeoman Charles E. Radford. 

In addition to insisting that the plumbers 
did not uncover the Welander-Radford ac- 
tivity, Laird said there was "no evidence at 
all” that the military was trying to sabotage 
Kissinger or his diplomatic activities. 

Laird was sharply critical of Kissinger on 
another matter: The secretary of State’s com- 
plaint that America’s NATO allies did not 
support the U.S. when American forces were 
put on alert in response to Soviet actions in 
the Mideast. 


[From the New York Times, Jan. 22, 1974] 
MILITARY WATERGATE? 


The strange case of the admirals, the yeo- 
man and the Kissinger files is beginning to 
appear as silly as the Watergate “caper”’— 
and perhaps as serious. 

More questions were raised than answered 
by the Chairman of the Joint Chiefs of Staff, 
Admiral Moorer, when he acknowledged pub- 
licly that he was a receiver of purloined 
White House documents. The papers were 
removed from Henry Kissinger’s National Se- 
curity Council offices by Navy Yeoman Rad- 
ford, an enlisted clerk, and brought by hand 
to Admiral Moorer’s desk by Radford’s su- 
perior, Rear Admiral Welander, the Penta- 
gon’s liaison officer at the N.S.C. 

Admiral Moorer denies that he knew at the 
time that the papers were obtained improp- 
erly. He scoffs at the report that a military 
“spy ring” functioned with his knowledge 
to inform the Chiefs of Staff of Mr. Kis- 
singer’s secret negotiations in 1971 with 
North Vietnam, China and Russia and in 
regard to the Strategic Arms Limitations 
talks (SALT I). Yet, when a White House 
investigation revealed the illicit means 
through which the documents came into his 
hands, Admiral Moorer merely transferred 
Radford and Welander instead of disciplining 
or court-martialing them. The White House 
and Admiral Moorer are now minimizing the 
breach of security as simply a matter of 
“overzealousness” and “overexuberance.” 

Fundamental issues of national policy are 
raised by the allegations of military spying 
on the White House and the subsequent 
cover-up, It occurred at a time of major re- 
laxation of civilian control of the military 
under former Defense Secretary Laird. Simul- 
taneously there was a sharp increase in the 
influence of the Joint Chiefs of Staff on 
national security policy, as promised by 
President Nixon in his 1968 campaign attacks 
on the civilian “whiz kids” brought into the 
Pentagon by former Secretary McNamara. 

During this period a trend was established 
that has resulted in the appointment of gen- 
erals and admirals to eleven of the less than 
fifty key policy-making positions of Deputy 
Assistant Secretary of Defense—positions 
created over the past quarter-century as part 
of an effort to provide unified civilian control 
over the three armed services. The question 
now is not only whether civilian control has 
been relaxed too much, but whether the 
military are beginning to become “politi- 
cized" to a degree that has been seen in 
other countries but never before in the 
United States, 
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Has overinvolvement in high policy de- 
cisions led some military leaders to reach 
for even more influence? The documents 
misappropriated from Mr. Kissinger’s files 
reportedly contained invaluable ammunition 
for the internecine policy wars that go on be- 
hind the scene in Washington, although Ad- 
miral Moorer states that those he saw dealt 
only with military matters concerning Viet- 
nam. 

Enough is now known to justify open Con- 
gressional hearings so that the country can 
judge for itself what the facts are. 


[From the Washington Post, Jan. 15, 1974] 
THE PENTAGON SPYING CASE 


What follows is a summary of those intri- 
cate and intriguing news accounts that have 
appeared in the last few days and dealt with 
a strange internecine conflict within the ad- 
ministration. 

In mid-1971, the military command in the 
Pentagon, apparently feeling closed out of 
the President’s tightly held major diplomatic 
initiatives, arranged on its own to get cer- 
tain documents and notes of meetings from 
the White House. Some of this material 
seems to have found its way to columnist 
Jack Anderson. When Anderson published an 
account of a National Security Council meet- 
ing on the Indo-Pakistani war in December, 
1971, an angry Henry Kissinger—he was then 
Mr. Nixon’s national security adviser in the 
White House—ordered an investigation of the 
leak. The “plumbers,” established some 
months earlier, turned to the task and found 
a “ring” of military personnel taking unau- 
thorized information from Dr. Kissinger’s 
files and meetings. 

What then happened to those somehow in- 
volved? One junior person reportedly at- 
tempted “blackmail” by threatening to ex- 
pose the operation to public view if he were 
not given a “very high post”; he did not get 
such a post but was not disciplined and was 
kept on in the government. The Joint Chiefs 
of Staff Maison at the NSC, a rear admiral, 
was given a new and important Pentagon 
position; he denies involvement. A clerical 
aide, a yeoman, was transferred; he says he 
promised the Navy “to never talk about what 
happened.” A supposed recipient of the in- 
formation, Adm. Thomas H. Moorer, who is 
the country’s top military officer, was re- 
appointed to a second two-year term as chair- 
man of the Joint Chiefs; he denies any link 
to unauthorized information “from Dr. 
Kissinger’s office.” 

As for Mr. Nixon, for 18 months, ever since 
the existence of the “plumbers” came to 
light, he has resisted investigation of them 
on grounds that disclosure would harm the 
“national security.” A number of officials 
now privately say that the Pentagon spying 
case is what he had particularly in mind. In 
its single public comment on the Pentagon 
spying case, made last Friday in response 
to the first limited press reports on it, the 
White House did not explicitly acknowledge 
even that a charge of Pentagon spying had 
been made. Rather, the statement singled 
out “deliberate leaks to the media of ex- 
tremely sensitive information of interest to 
other nations” and said “the source of these 
leaks was a low-level employee [apparently 
the yeoman] whose clerical tasks gave him 
access to highly classified information.” 
(Columnist Anderson denies the yeoman was 
his source.) Further disclosures would be “in- 
appropriate,” the White House said. “It may 
be that at a later time the facts can be made 
public without detriment to the national 
interest.” 

In brief: The Pentagon spied on Dr. Kis- 
singer. When the operation came to light 
inside the government, it was covered up; 
the principals were given minimal or no rea- 
son for personal embarrassment, and preemp- 
tive disclosure of the matter was made to key 
legislators*-complete with the usual “na- 


2126 


tional security” argument for maintaining 
the strictest secrecy. Now that the opera- 
tion has come to public attention, the White 
House is trying to breeze right by. 

No doubt this is not the full story. It is 
enough to make plain, however, that the 
“yillain” of this piece, as of so many others, 
is President Nixon’s obsession with secrecy, 
rationalized without warrant or compelling 
justification as an imperative of “national 
security.” In making his openings to Pek- 
ing and Moscow and in searching for a way 
out of Vietnam, he had a broad choice be- 
tween soliciting, on the one hand, the under- 
standing and support of the Executive 
bureaucracy—and, in their respective times 
and ways, the Congress and the public—and, 
on the other hand, conducting a lone opera- 
tion, Mr. Nixon chose the latter course. Did 
he think the Pentagon would sabotage his 
diplomacy? Even for a President with Mr. 
Nixon's savvy for the possibilities of political 
ambush from the right, this seems an exag- 
gerated not to say offensive consideration. 
Whatever his reason, his choice led in this 
instance to a shabby espionage operation 
that induces one not so much to gasp as to 
cringe. Discovery of the operation led all too 
inevitably to a coverup—and perhaps not 
only between the President and the Penta- 
gon. Dr. Kissinger offered the Senate seem- 
ingly categorical assurances that he had no 
knowledge of the intelligence activities of 
David Young, his former aide who—accord- 
ing to the new report—ran the investiga- 
tion, which Kissinger ordered, that unearthed 
the Pentagon plot. These assurances look 
very strange now. 

None of us needed at this time yet another 
demonstration of the dangers of running the 
presidency as though it were a game of soli- 
taire. Quite enough damage to our institu- 
tions and our values has already been done. 
But we keep learning more and it is still 
not possible to tell when the lesson will be 
done, 


[From the Los Angeles Times, Jan. 17, 1974] 
MILITARY SPYING SIGNIFIES A REAL DANGER 


(By Max Lerner) 

New Yorx.—The stories from Washington 
about military spying inside the federal gov- 
ernment during 1971 don’t mean that the 
military elite is about to take over the civil- 
ian government, But they do mean that no 
government today can be complacent about 
the role of its generals and admirals—not 
even the United States, which has prided 
itself on an unbroken tradition of civilian 
control of the military. 

In their larger outline, the stories seem to 
be saying that the Joint Chiefs of Staff, along 
with the Defense Department, were pretty 
unhappy about what might be going on in- 
side Henry A. Kissinger’s office in the Na- 
tional Security Council. It was the time of 
the secret preparations for the détente with 
China and Russia, which couldn't have added 
to their felicity. So they took the course of 
using their liaison people as spies. 

Some material seems to have reached Adm. 
Thomas H. Moorer, the head of the Joint 
Chiefs. When President Nixon heard this— 
so the story goes—he was in a rage and want- 
ed to fire Moorer, but was dissuaded. No one 
was punished. It would have broken too many 
things wide open. 

It is a tangled story, pieced together by 
New York, Washington and Chicago papers. 
Some details may be off, but the main thrust 
has the sound of truth. 

It was not spying in the traditional sense, 
involving the tapping of one nation’s se- 
crets by another. It was high-stake infighting 
between agencies of the same government, 
using sneaky, covert means. 

Call it interagency spying. Those who com- 
manded it did it as part of a power struggle 
to influence high policy, doubtless out of 
patriotic motives. That may be what a Wash- 
ington official meant when he said that the 
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Pentagon people “simply wanted to know 
what the state of play was.” 

Yet far more was involved than idle cur- 
iosity. The whole story shows that govern- 
ment isn’t a polite textbook operation, Any 
administration in Washington is a lethal 
jungle where officials appointed by the same 
President, waving the same party banners, 
playing golf and drinking cocktails together, 
use fang and claw on high-stake issues. 

Whether in Paris, Bonn, Moscow, Peking 
or Washington, interagency spying is par for 
the course, as it is inside big corporations. 

But when it involves military men, it gets 
more dangerous. They have the arms, and 
with nuclear powers the arms are nuclear 
and the stakes are accordingly sky-high. 

I have talked with enough defense officers 
in every service to know that they take the 
tradition of civilian control seriously. But if 
you are one of the Joint Chiefs or high in 
the Defense Department (note the recent 
figures on the growing number of generals 
and admirals holding high posts in the pre- 
sumably civilian Pentagon), you will worry 
about the state of American arms. And your 
worries may touch a sensitive nerve. 

Call this the battle point—the point at 
which a military man gets aroused enough 
to do battle for his beliefs about American 
military strength. It is the point where he 
may feel that the Russians are achieving 
weapons primacy over the Americans. 

Every man has a don't-touch-me point. 
This is the military man’s don'’t-touch-me. 
Thus, the key to military-civilians politics 
is no longer what Madison or Hamilton 
thought it was. In the years ahead, it will 
have to do with the nuclear arsenals of the 
great powers—their competitive race, their 
efforts to reach agreements as in the SALT 
talks, their residual threats to each other. 

Mostly, we have done our thinking about 
military takeovers in terms of the military 
regimes in Latin America, Asia and Africa, 
and in Greece and Spain in Europe. But 
none of these is a nuclear power. The United 
States and Russia and China are. 

When Gen. Lin Piao plotted to join Chi- 
nese with Soviet power, and his plot failed, 
Mao Tse-tung and Chou En-lai hunted him 
down until his plane crashed, Gen, Grechko 
goes along with Leonid Brezhnev’s American 
detente, but only because of Russia's eco- 
nomic need. If the detente threatened the 
demand of the Russian military elite for a 
two-front nuclear force that could overpower 
China’s and face America’s on at least an 
equal basis, Brezhnev would be done for. 

The battle point of American military 
leaders will come if and when they are con- 
vinced that civilian leaders have turned 
America into a second-rate power and given 
the Russians primacy over the United States 
on land and sea, in the air, in nuclear wea- 
pons. 

That was what the spying was really about. 
And if that point really comes, they won't 
stop at spying, and I fear that they will 
have a big segment of opinion behind them. 


[From the New York Times, Jan 30, 1974] 
CONGRESS ASLEEP 


The Nixon Administration has conspicu- 
ously failed in its responsibility to tell the 
truth to the public about the military spying 
on civilian officials in 1971-72. Secretary of 
State Kissinger plays down his own role in 
this murky affair. Secretary of Defense 
Schlesinger deprecates its importance. The 
White House refuses to comment. 

In these circumstances, Congress has a 
clear duty to conduct a thorough and search- 
ing public investigation. But in this matter 
Congress, too, is falling down in its respon- 
sibilities. The Senate Foreign Relations Com- 
mittee is apathetic. Senator Stennis, chair- 
man of the Senate Armed Services Commit- 
tee, has done nothing beyond holding a pri- 
vate meeting with the chief offender Admiral 
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Thomas L. Moorer, the chairman of the Joint 
Chiefs. 

Admiral Moorer has admitted receiving 
confidential documents from Henry A. Kissin- 
ger’s White House office that were surrepti- 
tiously obtained by two military officers as- 
sgned as liaison between Mr. Kissinger and 
the Joint Chiefs. When the White House 
“plumbers” investigated this high-level spy- 
ing and discovered the source of the leakage, 
the two military men—a rear admiral and his 
clerk—were transferred but not otherwise 
disciplined. 

Everyone involved is now eager to minimize 
this episode. But the very intensity of the 
denials suggests that there is a good deal 
more involved than has yet been revealed. 
Although Secretary Schlesinger insists “the 
thing has been blown out of all context,” Egil 
Krogh, recently convicted former chief of the 
plumbers, asserted last weekend that if Mr. 
Schlesinger had read the “foot-thick” report 
prepared for the President about the extent 
of the Pentagon’s spying effort, he would not 
dismiss the matter so casually. 

In any bureaucracy, information is power. 
But what is at stake here is something more 
important than :. bureaucratic power strug- 
gle between Mr. Kissinger and the Joint 
Chiefs of Staff for control of policy. What is 
involved are the critical principles of civil- 
fan supremacy over the military and of ex- 
ecutive branch responsiveness to the public 
acting through its elected Congress. The 
power of the -nilitary can be contained only 
if the President ind his chief civilian subor- 
dinates maintain effective control at all 
times. 

It is up to Congr’ -s on behalf of the peo- 
ple to see that such control is real and is 
diligently exercised. But the relevant com- 
mittees of Congress dealing with the military, 
the intelligence community and foreign af- 
fairs are too easily bemused by the civilian 
and military officials whose official conduct 
they are supposed to be monitoring. Instead 
of asking the necessary rude questions and 
transacting the public’s business in public, 
the members of these committees are too 
easily satisfied by confidential briefings in 
which the policymakers may titillate them 
with secret information. 

Even worse, members allow their chairmen 
to usurp authority that belongs to the com- 
mittees as a whole. For example, why does 
Admiral Moorer think that a cozy private 
chat with Senator Stennis will suffice to 
hush any complaints on Capitol Hill? Pre- 
sumably, it is because the members of the 
Armed Services Committee and of the rest 
of Congress have shown in practice that they 
are willing to abdicate their supervisory re- 
sponsibilities to Senator Stennis, This prac- 
tice of confiding in a few favored, reliable 
committee chairmen is what enabled the Ad- 
ministration to hoodwink Congress and the 
country about the bombing of Cambodia for 
four years. 

When will Congress learn that this irre- 
sponsible secrecy is undercutting public con- 
fidence in government? When will Congress 
insist that civillan and military official ex- 
plain their actions in public and demonstrate 
that basic trust in the people in which this 
Republic is founded? 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. At this time, in accordance with 
the previous order, the distinguished 
Senator from West Virginia (Mr. ROBERT 
C. Byrn) is to be recognized. 

Mr. MANSFIELD. Mr. President, un- 
der his authority, I will accept that time 
and suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore, The clerk will please call the roll. 
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The second assistant legislative clerk 
proceeded to call the roll. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. Tun- 
NEY). Without objection, it is so ordered. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- - 


sentatives by Mr. Berry, one of its read- 
ing clerks, informed the Senate that, pur- 
suant to the provision of 16 United States 
Code 513, the Speaker had appointed Mr. 
Lorr as a member of the National Forest 
Reservation Commission, to fill the exist- 
ing vacancy thereon. 

The message announced that the 
House had passed the following bills, in 
which it requested the concurrence of 
the Senate: 

H.R. 4861. An act to amend the act of Octo- 
ber 4, 1961, providing for the preservation 
and protection of certain lands known as Pis- 
cataway Park in Prince Georges and Charles 
Counties, Md., and for other purposes; and 

H.R. 8977. An act to establish in the State 
of Florida the Egmont Key National Wildlife 
Refuge. 


HOUSE BILLS REFERRED 


The following bills were each read 
twice by their titles and referred, as 
indicated: 

H.R. 4861. An act to amend the act of Octo- 
ber 4, 1961, providing for the preservation 
and protection of certain lands known as Pis- 
cataway Park in Prince Georges and Charles 
Counties, Md., and for other purposes. Re- 
ferred to the Committee on Interior and In- 
sular Affairs. 

H.R. 8977. An act to establish in the State 
of Florida the Egmont ey National Wildlife 
Refuge. Referred to the Committee on Com- 
merce. 


TRANSACTION OF ROUTINE 
MORNING BUSINESS 


The PRESIDING OFFICER. Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business not to extend beyond 
the hour of 11 a.m., with statements 
therein limited to 3 minutes. 


QUORUM CALL 


Mr. CHURCH. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
TuNnNEY). Without objection, it is so 
ordered. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. ALLEN) laid before the Senate 
the following letters, which were re- 
ferred as indicated: 
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PROPOSED LEGISLATION BY NATIONAL AERONAU~ 
TICS AND SPACE ADMINISTRATION 

A letter from the Administrator, National 
Aeronautics and Space Administration trans- 
mitting a draft of proposed legislation to au- 
thorize appropriations to the National Aero- 
nautics and Space Administration for 
research and development, construction of 
facilities, and research and program manage- 
ment, and for other purposes (with accom- 
panying papers). Referred to the Committee 
on Aeronautics and Space Sciences. 

REPORT ON REAPPORTIONMENT OF AN 
APPROPRIATION 


A letter from the Deputy Director, Office of 
Management and Budget, Executive Office of 
the President, reporting, pursuant to law, 
that the appropriation to the Department 
of the Interior's Bureau of Land Manage- 
ment “Management of Lands and Resources, 
for fiscal year 1974, has been apportioned on a 
basis which indicates the necessity for a sup- 
plemental estimate of appropriations. Re- 
ferred to the Committee on Appropriations. 

REPORT OF DEFENSE CIVIL PREPAREDNESS 

AGENCY 


A letter from the Director, Defense Civil 
Preparedness Agency, reporting, pursuant 
to law, on its activities for the quarter ended 
December 31, 1973. Referred to the Commit- 
tee on Armed Services. 

PROPOSED LEGISLATION BY DEPARTMENT OF 

DEFENSE 

A letter from the Secretary of Defense, 
transmitting a draft of proposed legislation 
to authorize appropriations during the fiscal 
year 1975 for procurement of aircraft, mis- 
siles, naval vessels, tracked combat vehicles, 
torpedoes, and other weapons, and research, 
development, test and evaluation for the 
Armed Forces, and to prescribe the author- 
ized strength for each active duty component 
and of the Selected Reserve of each Reserve 
component of the Armed Forces and of civi- 
lian personnel of the Department of Defense, 
and to authorize the military training stu- 
dent loads and for other purposes (with ac- 
companying papers). Referred to the Com- 
mittee on Armed Services. 

A letter from the Secretary of Defense, 
transmitting a draft of proposed legislation 
to authorize appropriations during the fiscal 
year 1974 for procurement of aircraft, mis- 
siles, naval vessels, tracked combat vehicles, 
and other weapons and research, develop- 
ment, test and evaluation for the Armed 
Forces, and to authorize construction at cer- 
tain installations, and for other purposes 
(with accompanying papers). Referred to the 
Committee on Armed Services. 

PROPOSED LEGISLATION BY THE DEPARTMENT 
OF THE AIR FORCE 

A letter from the Acting Assistant Secre- 
tary has Manpower and Reserve Affairs. De- 
partment of the Air Force, transmitting a 
draft of proposed legislation to extend the 
time limit for the award of certain military 
decorations (with accompanying papers). 
Referred to the Committee on Armed 
Services. 

REPORT ON PROPOSED CLOSURE OF CERTAIN 
MILITARY INSTALLATIONS 


A letter from the Assistant Secretary of 
the Army (Installations and Logistics), 
transmitting, pursuant to law, the justifica- 
tion for the proposed closure of certain mili- 
tary installations in the United States (with 
an accompanying report). Referred to the 
Committee on Armed Services. 

REPORT OF OFFICE OF EMERGENCY 
PREPAREDNESS 


A letter from the Director, Office of Emer- 
gency Preparedness, Executive Office of the 
President, transmitting, pursuant to law, a 
report of that office, for the fiscal year 1973 
(with an accompanying report). Referred 
to the Committee on Banking, Housing and 
Urban Affairs. 
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PROPOSED LEGISLATION BY FEDERAL HoME LOAN 
BANK BOARD 


A letter from the Chairman, Federal Home 
Loan Bank Board, transmitting a draft of 
proposed legislation to provide for the char- 
tering of Federal stock savings and loan as- 
sociations, to regulate unitary savings and 
loan holding companies and for other pur- 
poses (wtih accompanying papers). Referred 
to the Committee on Banking, Housing and 
Urban Affairs. 


REPORT OF JOINT COMMITTEE ON DEFENSE 
PRODUCTION 

A letter from the Chairman, Joint Com- 
mittee on Defense Production, Congress of 
the United States, transmitting, pursuant to 
law, a report of that Joint Committee, for 
the fiscal year 1973 (with an accompanying 
report). Referred to the Committee on Bank- 
ing, Housing and Urban Affairs. 

REPORT ON RAIL SERVICE IN THE MIDWEST 

AND NORTHEAST REGION 


A letter from the Secretary of Transpor- 
tation, transmitting, pursuant to law, a re- 
port on rail service in the Midwest and 
Northeast Region, dated February 1, 1974 
(with an accompanying report). Referred to 
the Committee on Commerce. 

PROPOSED LEGISLATION BY DEPARTMENT OF 

‘TRANSPORTATION 


A letter from the Secretary of Transpor- 
tation, transmitting a draft of proposed 
legislation to provide for advancing the effec- 
tive date of the final order of the Interstate 
ieab wee 8 Catt aes in Docket No. MC-43 

ub. No. 2) (with an accompan è 
Referred to the Committee on ried any : 

REPORT OF WASHINGTON Gas LIGHT Co. 


A letter from the Comptroller, Washington 
Gas Light Co., transmitting, pursuant to law, 
a balance sheet of the company as of Decem- 
ber 31, 1973 (with an accompanying report). 
Referred to the Committee on the District of 
Columbia. 

REPORT OF DISTRICT OF COLUMBIA ARMORY 
BOARD 


A letter from the Chairman, District of Co- 
lumbia Armory Board, transmitting, pursu- 
ant to law, the annual report of the Board 
for 1973 (with an accompanying report). 
Referred to the Committee on the District 
of Columbia. 


PROPOSED LEGISLATION From SECRETARY OF THE 
TREASURY 


A letter from the Secretary of the Treas- 
ury, transmitting a draft of proposed legis- 
lation to impose a tax on windfall profits by 
producers of crude oil (with accompanying 
papers). Referred to the Committee on Fi- 
nance. 

REPORT ON INTERNATIONAL AGREEMENTS 


A letter from the Assistant Legal Adviser 
for Treaty Affairs, Department of State, 
transmitting, pursuant to law, international 
agreements, other than treaties, entered into 
by the United States (with accompanying 
papers). Referred to the Committee on For- 
eign Relations. 

REPORT ON ASSISTANCE-RELATED FUNDS 

OBLIGATED FOR CAMBODIA 


A letter from the Assistant Secretary for 
Congressional Relations, Department of 
State, transmitting, pursuant to law, a re- 
port on assistance-related funds obligated for 
Cambodia, for the second quarter of fiscal 
year 1974 (with an accompanying report). 
Referred to the Committee on Foreign Rela- 
tions. 

REPORT OF COMPTROLLER GENERAL 


A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report entitled “Design and Adminis- 
tration of the Adverse Action and Appeal 
Systems Need to be Improved,” Civil Serv- 
ice Commission, dated February 5, 1974 
(with an accompanying report). Referred to 
the Committee on Government Operations. 
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REPORT ON APPLICATIONS FOR CONDITIONAL 
ENTRY INTO THE UNITED STATES OF CERTAIN 
ALIENS 
A letter from the Commissioner, Immigra- 

tion and Naturalization Service, Depart- 
ment of Justice, reporting, pursuant to law, 
on applications for conditional entry into 
the United States of certain aliens. Referred 
to the Committee on the Judiciary. 

REPORT ON PERMANENT RESIDENCE STATUS FOR 

CERTAIN ALIENS 

A letter from the Commissioner, Immigra- 
tion and Naturalization Service, Department 
of Justice, reporting, pursuant to law, on the 
granting of permanent residence status to 
certain aliens (with accompanying papers). 
Referred to the Committee on the Judiciary. 
REPORT ON TEMPORARY ADMISSION INTO THE 

UNITED STATES OF CERTAIN ALIENS 

A letter from the Commissioner, Immigra- 
tion and Naturalization Service, Department 
of Justice, transmitting, pursuant to law, 
copies of orders entered relating to tempo- 
rary admission into the United States of 
certain aliens (with accompanying papers). 
Referred to the Committee on the Judiciary. 

REPORT OF THE FEDERAL JUDICIAL CENTER 

A letter from the Director, the Federal 
Judicial Center, transmitting, pursuant to 
law, a report of that Center, for the year 
1973 (with an accompanying report). Re- 
ferred to the Committee on the Judiciary. 

FINAL ACCOUNTING REPORT OF NATIONAL 

PARKS CENTENNIAL COMMISSION 

A letter from the Chairman, National 
Parks Centennial Commission, transmitting, 
pursuant to law, a final accounting report 
of that Commission (with an accompanying 
report). Referred to the Committee on the 
Judiciary. 

Report oF Boys’ CLUBS OF AMERICA 

A letter from the Director, National De- 
velopment and Finance Services, transmit- 
ting, pursuant to law, a report of the Boys’ 
Clubs of America, for the year ended Sep- 
tember 30, 1973 (with an accompanying re- 
port). Referred to the Committee on the 
Judiciary. 

REPORT OF NATIONAL PARKS CENTENNIAL 

COMMISSION 

A letter from the Chairman, National Parks 
Centennial Commission, transmitting, pur- 
suant to law, a report of that Commission 
(with an accompanying report). Referred to 
the Committee on the Judiciary. 

REPORT ON AGE DISCRIMINATION IN 
EMPLOYMENT 

A letter from the Secretary of Labor, trans- 
mitting, pursuant to law, a report on Age 
Discrimination in Employment, for the year 
1973 (with an accompanying report). Re- 
ferred to the Committee on Labor and Pub- 
lic Welfare. 

REPORT ON MINIMUM WAGE AND MAXIMUM 

Hours STANDARDS 

A letter from the Secretary of Labor, trans- 
mitting, pursuant to law, a report on Mini- 
mum Wage and Maximum Hours Standards, 
dated January 1974 (with an accompanying 
report). Referred to the Committee on Labor 
and Public Welfare. 

Report ENTITLED “FINANCING POSTSECONDARY 

EDUCATION IN THE UNITED STATES” 

A letter from the Chairman, National Com- 
mission on the Financing of Postsecondary 
Education, transmitting, pursuant to law, its 
report entitled “Financing Postsecondary 
Education in the United States” (with ac- 
companying papers). Referred to the Com- 
mittee on Labor and Public Welfare. 

Report oF RAILROAD RETIREMENT BOARD 

A letter from the Secretary, Railroad Re- 
tirement Board, transmitting, pursuant to 
law, a report on positions in grades GS-16, 17 
and 18, for calendar year 1973 (with an ac- 
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companying report). Referred to the Com- 
mittee on Post Office and Civil Service. 


REPORT ON Graves GS-16, 17, AND 18 


A letter from the Chairman, U.S. Civil Serv- 
ice Commission, transmitting, pursuant to 
law, a report on grades GS-16, 17, and 18 
for the calendar year 1973 (with accompany- 
ing papers). Referred to the Committee on 
Post Office and Civil Service. 

REPORT ON CERTAIN POSITIONS 


A letter from the Administrator, National 
Aeronautics and Space Administration, 
transmitting, pursuant to law, a report on 
certain civilian positions in that Administra- 
tion, for the calendar year 1973 (with an ac- 
companying report). Referred to the Com- 
mittee on Post Office and Civil Service. 


REPORT ON Grapes GS-16, 17, AND 18 


A letter from the Assistant Secretary of 
Defense, Manpower and Reserve Affairs, 
transmitting, pursuant to law, a report on 
grades GS-16, 17, and 18, for the calendar 
year 1973 (with an accompanying report). 
Referred to the Committee on Post Office and 
Civil Service. 


REPORT OF FEDERAL BUREAU OF INVESTIGATION 


A letter from the Director, Federal Bureau 
of Investigation, Department of Justice, 
transmitting, pursuant to law, a report on 
positions in grades GS-16, 17, and 18 (with 
an accompanying report). Referred to the 
Committee on Post Office and Civil Service. 
DECISION OF BOARD OF VETERANS APPEALS 


A letter from the Chairman, Board of Vet- 
erans Appeals, transmitting, pursuant to law, 
a decision of the Board in the appeal of 
Robert L. Flint (with an accompanying 
paper). Referred to the Committee on Vet- 
erans’ Affairs. 


PETITIONS 


Petitions were laid before the Senate 
and referred as indicated: 

By the ACTING PRESIDENT pro tem- 
pore (Mr. ALLEN): 

Petitions of sundry citizens praying for the 
use of DDT under certain emergency condi- 
tions. Referred to the Committee on Agricul- 
ture and Forestry. 


A joint resolution of the Legislature of 
the State of Montana. Referred to the Com- 
mittee on the Judiciary: 


“HJ. Res. 4 


“A joint resolution of the Senate and the 
House of Representatives of the State of 
Montana ratifying the proposed amend- 
ment to the Constitution of the United 
States relating to equal rights on account 
of sex 
“Whereas, the ninety-second congress of 

the United States of America at its second 
session, in both houses, by a constitutional 
majority of two-thirds (2/3) thereof, adopted 
the following proposition to amend the con- 
stitution of the United States of America in 
the following words: 


“*Joint resolution proposing an amendment 
to the Constitution of the United States 
relative to equal rights for men and women 
“‘Resolved by the Senate and House of 

Representatives of the United States of Amer- 

ica in Congress assembled (two-thirds of 

each House concurring therein), That the 
following article is proposed as an amend- 
ment to the Constitution of the United 

States, which shall be valid to all intents and 

purposes as part of the Constitution when 

ratified by the legislatures of three-fourths 
of the several States within seven years from 
the date of its submission by the Congress: 


“ ‘ARTICLE — 


“ ‘Section 1. Equality of rights under the 
law shall not be denied or abridged by the 
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United States or by any State on account 
of sex. 

“‘Sec. 2. The Congress shall have the 
power to enforce, by appropriate legisla- 
tion, the provisions of this article. 

“Sec. 3. This amendment shall take ef- 
fect two years after the date of ratification.’ 

“Now, therefore, be it resolved by the 
Senate and the House of Representatives of 
the State of Montana: 

“That the proposed amendment to the 
Constitution of the United States of Amer- 


-ica be and the same is hereby ratified, and 


“Be it further resolved, that certified 
copies of this resolution be forwarded by the 
secretary of state to the administrator of 
the general services administration, Wash- 
ington, D.C., and the President of the Sen- 
ate and the Speaker of the House of Repre- 
sentatives of the Congress of the United 
States.” 

Resolutions of the Legislature of the Com- 
monwealth of Massachusetts. Referred to the 
Committee on Appropriations: 

“RESOLUTIONS 


“Memorializing the Congress of the United 
States and the Members thereof from the 
Commonwealth of Massachusetts to take 
such immediate action as may be neces- 
sary to provide for the construction of the 
Lincoln-Dickey Dam in Maine for the pur- 
pose of supplying the New England area 
with an adequate supply of inexpensive 
electric power 
“Whereas, New England has long suffered 

from the lack of an adequate supply of in- 

expensive energy power; and 

“Whereas, The present energy crisis points 
up the absolute necessity for immediate ac- 
tion to provide an additional supply of such 
energy power to our area; and 

“Whereas, The construction of the Lincoln- 
Dickey Dam in Maine for the purpose of sup- 
plying the New England area with a supply 
of such energy power has been advocated by 
many persons including former Presidents 
Kennedy and Johnson; therefore be it 

“Resolved, That the Massachusetts House 
of Representatives lly requests the 
Congress of the United States to appropriate 
sufficient money for the construction of the 
Lincoln-Dickey Dam for the purpose of sup- 
plying electric energy to the New England 
area; and be it further 

“Resolved, That the Massachusetts House 
of Representatives urgently requests each 
member of Congress to take immediate ac- 
tion, both collectively and individually, to 
assure the passage of legislation assuring 
the construction of the Lincoln-Dickey Dam 
and be it further 

“Resolved, That copies of these resolutions 
be sent forthwith by the Clerk of the House 
of Representatives to the President of the 
United States, to the Federal Energy Direc- 
tor, William E. Simon, to the presiding offi- 
cer of each branch of Congress and to each 
member thereof from the Commonwealth. 

“House of Representatives, adopted, Jan- 
uary 17, 1974.” 

A resolution of the Senate of the State 
of West Virginia. Referred to the Committee 
on the Judiciary: 

“SENATE RESOLUTION No. 10 


“Memorializing the Congress of the United 
States to approve House Joint Resolution 
No. 261, introduced on January 30, 1973, 
proposing an amendment to the Constitu- 
tion of the United States guaranteeing the 
right to life to the unborn, the ill, the aged 
or the incapacitated 
“Resolved by the Senate: 

“That the Congress of the United States 
be urged and requested to approve the 
amendment to the United States Constitu- 
tion introduced in House Joint Resolution 
No. 261, which reads as follows: 

“Proposing an amendment to the Consti- 
tution of the United States guaranteeing 
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the right to life to the unborn, the ill, the 
aged or the incapacitated. To be ratified by 
the states within seven years of Congres- 
sional approval. 

* "ARTICLE — 


“ ‘SECTION 1. Neither the United States nor 
any state shall deprive any human being, 
from the moment of conception, of life with- 
out due process of law; nor deny to any ku- 
man being, from the moment of conception, 
within its jurisdiction, the equal protection 
of the laws. 

“Sec. 2. Neither the United States nor 
any state shall deprive any human being of 
life on account of illness, age or incapacity. 

“Sec. 3, Congress and the several states 
shall have the power to enforce this article 
by appropriate legislation,’ and, be it 

“Resolved further, That the Clerk of the 
Senate notify the Congress of the United 
States of this action by forwarding to the 
appropriate officers of each House of Con- 
gress a certified copy of this Resolution.” 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. McINTYRE, from the Committee 
on Banking, Housing and Urban Affairs, with 
an amendment: 

S. Res. 173. A resolution that the Securities 
and Exchange Commission be directed to ex- 
amine its rules and regulations and make 
such amendments as may be appropriate in 
order to reduce any unnecessary reporting 
burden on broker-dealers and help to assure 
the continued participation of small broker- 
dealers in the United States securities mar- 
kets (Rept. No. 93-677). 

By Mr. STEVENS, for Mr. Jackson, from 
the Committee on Interior and Insular Af- 
fairs, without amendment: 

S. 184. A bill to authorize and direct the 
Secretary of the Interior to sell interests of 
the United States in certain lands located in 
the State of Alaska to the Gospel Missionary 
Union (Rept. No. 93-678) . 

By Mr. STEVENS, for Mr. Jackson, from 
the Committee on Interior and Insular Af- 
fairs, with amendments: 

S. 194. A bill to authorize the Secretary 
of the Interior to convey to the city of An- 
chorage, Alaska, interests of the United States 
in certain lands (Rept. No. 93-679). 

By Mr. MAGNUSON, from the Committee 
on Commerce, without amendment: 

S.J. Res. 185. A joint resolution to provide 
for advancing the effective date of the final 
order of the Interstate Commerce Commis- 
sion in Docket No. Mc 43 (Sub-No. 2). Con- 
sidered and passed, without amendment. 


OVERSEAS PRIVATE INVESTMENT 
CORPORATION AMENDMENTS— 
REPORT OF A COMMITTEE (S. 
REPT. NO. 93-676) 


Mr. CHURCH. Mr. President, I send to 
the desk for purposes of filing a report 
of the Committee on Foreign Relations 
on the Overseas Private Investment Cor- 
poration Amendments Act (S. 2957), and 
I ask unanimous consent that the report 
be printed, together with minority views 
and additional views. 

The PRESIDING OFFICER. The re- 
port will be received and printed. 


GENOCIDE CONVENTION—UNDER- 
STANDINGS (EXEC. NOS. 93-2 
AND 93-3) 


(Ordered to be printed, and to lie on 
the table.) 
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As in executive session, Mr. MCCLURE 
submitted two understandings, intended 
to be proposed by him, to Executive O 
(81st Cong., lst sess.), the Interna- 
tional Convention on the Prevention and 
Punishment of the Crime of Genocide. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and by unanimous consent, the second 
time, and referred or passed as indicated: 

By Mr. CHURCH: 

S. 2957. An original bill reported from the 
Committee on Foreign Relations, relating to 
the activities of the Overseas Private Invest- 
ment Corporation. Placed on the calendar. 

By Mr. CURTIS: 

S. 2958. A bill to amend title XI of the 
Social Security Act to repeal the recently 
added provision for the establishment of 
Professional Standards Review Organizations 
to review services covered under the medi- 
care and medicaid programs. Referred to the 
Committee on Finance. 

By Mr. PERCY: 

S. 2959. A bill to provide for equal educa- 
tional opportunity for women, and for other 
purposes. Referred to the Committee on 
Labor and Public Welfare. 

By Mr. HANSEN (for himself and Mr. 
HARTKE) (by request) : 

S. 2960. A bill to amend title 38, United 
States Code, to increase the rates of voca- 
tional rehabilitation, educational assistance, 
and special training allowances paid to 
eligible veterans and persons. Referred to the 
Committee on Veterans’ Affairs. 

By Mr. JOHNSTON: 

S. 2961. A bill to amend the Economic 
Stabilization Act of 1970 in order to encour- 
age prompt decontrol of wages and prices, 
to provide standards governing the imposi- 
tion of controls after September 1, 1974, to 
provide for systematic gathering of relevant 
data, and for other purposes. Referred to the 
Committee on Banking, Housing and Urban 
Affairs. 

By Mr, GURNEY: 

S. 2962. A bill to authorize the Adminis- 
trator of the Federal Energy Office to take 
certain action so as to assure the mainte- 
nance of operations involving the transport- 
ing, by truck or trucks, of perishable pro- 
duce. Referred to the Committee on Com- 
merce, 

By Mr. ERVIN (for himself, Mr. 
Hruska, Mr. MATHIAS, Mr. KENNEDY, 
Mr. BAYH, Mr. Tunney, Mr. Youna, 
Mr. Brooke, Mr. MANSFIELD, Mr. 
ROBERT C. BYRD, Mr. Burpicx, Mr. 
RotH, Mr. HuGH Scorr, Mr. THUR- 
MOND, and Mr. Fons) : 

S. 2963. A bill to protect the constitutional 
rights and privacy of individuals upon whom 
criminal justice information and criminal 
justice intelligence information have been 
collected and to control the collection and 
dissemination of criminal justice informa- 
tion and criminal justice intelligence infor- 
mation, and for other purposes. Referred to 
the Committee on the Judiciary. 

(The remarks by Senator Ervin when he 
introduced the bill and the ensuing debate 
are printed later in today’s proceedings under 
the appropriate heading.) 

By Mr. HRUSKA (for himself, Mr. 
Ervin, Mr. BROOKE, Mr. ROBERT C. 
Byrrp, Mr. Burpick, Mr. Fona, Mr. 
Gurney, Mr. MATHIAS, Mr. ROTH, Mr. 
Huex Scorr, Mr. THURMOND, and Mr. 
Youna): 

8. 2964. A bill to facilitate and regulate the 
exchange of criminal justice information. 
Referred to the Committee on the Judiciary. 

(The remarks by Senator Hruska when he 
introduced the bill and the ensuing debate 
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are printed later in today’s proceedings 
under the appropriate heading.) 

By Mr. MAGNUSON (for himself, Mr. 
MANSFIELD, Mr. HUGH Scort, Mr. 
CorTron, Mr. BEALL, Mr. DoLE, Mr. 
Javirs, Mr. ROBERT C. BYRD, Mr. 
Baker, Mr. PASTORE, Mr. ALLEN, Mr. 
HARTKE, Mr. Hart, Mr. CANNON, Mr. 
Lonc, Mr. Moss, Mr. HoLLINGs, Mr. 
INOUYE, Mr, TUNNEY, Mr. STEVENSON, 
Mr. PEARSON, Mr. GRIFFIN, Mr. COOK, 
Mr. STEVENS, Mr. DoMENIcr, Mr. 
GURNEY, Mr. RANDOLPH, and Mr. 
METZENBAUM) : 

8.J. Res. 185. A joint resolution for ad- 
vancing the effective date of the final order 
of the Interstate Commerce Commission in 
Docket No. MC 43 (Sub-No. 2):. Referred to 
the Committee on Commerce. Subsequently 
it was reported by the committee and passed. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. PERCY: 

S. 2959. A bil. to provide for equal ed- 
ucational opportunity for women, and 
for other purposes. Referred to the Com- 
mittee on Labor and Public Welfare. 

Mr. PERCY. Mr. President, Iam happy 
today to introduce the Women’s Equal 
Educational Opportunity Act of 1974, but 
it is a sad commentary on the status of 
women in this country that such legisla- 
tion is necessary. 

There has always been a fundamental 
belief in this country in educational 
equality. Yet, according to the Carnegie 
Commission on Higher Education, 
women account for the largest untapped 
supply of superior intelligence in the 
Nation. Study after study has exposed 
sex discrimination at all levels of our 
educational system. Barriers that con- 
front women on the educational ladder 
range from female stereotyping in grade 
school, to the exclusion of girls and 
women from classes and programs de- 
signed for men, to the relegation of 
women to low-paying, low-level positions 
in schools, colleges, and universities. 

Administrative positions at every level 
of the educational system are dominated 
by men, and in recent years women have 
lost rather Shan gained ground: First, 
in 1970-71, 67 percent of all public school 
teachers were women, but only 15 per- 
cent of the principals and 0.06 percent of 
the superintendents were female; sec- 
ond, while 85 percent of all elementary 
teachers are women, only 19.6 percent of 
elementary principals are female, com- 
pared with 56 percent in 1950; third, of 
nearly 16,000 senior high school princi- 
pals, only 1.4 percent are women, com- 
pared with 6 percent in 1950; fourth, in 
1972 only two State departments of ed- 
ucation were headed by women; fifth, 
the proportion of women faculty has 
dropped continuously during the past 
100 years from a third of the positions in 
1870 to less than a fourth today; and 
sixth, of 953 4-year college presidents, 
only 32 are women. 

At each level of advancement within 
the American educational system, the 
percentage of women declines: Women 
comprise 50.4 percent of the country’s 
high school graduates, 43.1 percent of 
those who receive bachelor’s degrees, 40 
percent of those with master’s degrees, 
and only 13 percent of the doctorates. 
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Although women make up 24 percent of 
college and university faculties, only 8.6 
percent are full professors. 

Physical education is one of the most 
discriminatory areas in education. A re- 
port on the Ann Arbor schools-revealed 
that the budget for boys’ interscholastic 
sports was 10 times as high as the cor- 
responding female budget. The five ma- 
jor collegiate athletic conferences award 
some 5,000 football scholarships worth 
about $10 million. As many as 50,000 men 
each year earn a college education on 
athletic scholarships, while fewer than 
50 women have any kind of athletic 
scholarship. 

Studies on elementary school text 
books have documented pervasive sex 
stereotyping. In a survey of 134 books 
used by the New Jersey school system 
and published by 18 major textbook 
companies, Women on Words and 
Images found that readers center around 
boys and men more than twice as much 
as they focus on girls and women; biog- 
raphies concentrate on men six times as 
much as they do on women; and men 
appear in 147 career possibilities while 
women are seen in only 25. Moreover, 
content analyses of “active mastery” 
stories indicate that where the main 
character exhibits cleverness, problem- 
solving ability, bravery, acquisition of 
skills, and adventurousness, males are 
the protagonists four times as often as 
females. By contrast, girls are more often 
portrayed as passive and dependent, 
lacking in initiative or ambition, prac- 
ticing domesticity, and being generally 
incompetent as well as being inferior to 
the opposite sex. 

Tracking by sex in vocational and 
manpower training programs is common- 
place. And separate does not mean equal. 
Vocational training programs reflect 
rigid notions of appropriate masculine 
and feminine occupations. Thus, women 
are directed to much too narrow a range 
of occupations, mainly homemaking, 
clerical, and health occupations which 
promise little pay and poor chances for 
advancement. The Department of Labor’s 
individual referral service, for example, 
has assigned male trainees from the Man- 
power Development and Training Act 
program to prepare for 177 different oc- 
cupations, while female trainees were 
assigned to only 12 occupations. More- 
over, the average female trainee earns 
less after such training than the average 
male trainee does before undergoing 
training. 

Every year over 200,000 young women 
under 18 give birth. About two-thirds 
of the Nation’s school districts expel 
mothers-to-be at the first sign of preg- 
nancy, while school-aged fathers are 
rarely even censured. 

Sexism in our educational system runs 
deep. The standard in our schools, after 
decades of coeducation is still male. All 
aspects of the curriculum, school struc- 
ture, classroom organization, teacher at- 
titudes toward students and extracur- 
ricular activities tend to enhance the 
male self-image and to promote identifi- 
cation with masculine traits and ac- 
complishments. Take sex stereotyping as 
an example. Although rigid designation 
of one set of interests and behavior to 
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only one sex limits the potential of each 
and is detrimental to both sexes, it is 
particularly damaging to women because 
of the inequality of the roles presented 
and assigned. 

Whitney Darrow’s popular children’s 
book “I’m Glad I’m a Boy. I’m Glad I’m 
a Girl” illustrates this inequality of role 
assignment clearly as society exists to- 
day— 

Boys have trucks, Girls have dolls. 

Boys are doctors. Girls are nurses. 

Boys are presidents. Girls are first ladies. 

Boys fix things. Girls need things fixed. 

Boys build houses. Girls keep houses. 


The consequences of sexism in educa- 
tion are unfortunate. To subject women 
to 12 and more school years of persistent 
conditioning that only prepares them 
for subordinate roles in society is a 
classic example of the self-fulfilling 
prophecy at work. Although 40 percent 
of all American women work, and they 
hold nearly 40 percent of all the jobs, 
they earn less than 60 percent as much 
as men do. The average women with a 
bachelor’s degree who works full time 
earns about the same median income as 
a man who is a high school dropout. A 
recent educational testing service study 
of 21,000 college students throughout the 
country confirms the fact that women 
are underachievers. The survey disclosed 
that 44.6 percent of the men but only 
29.4 percent of the women planned to go 
to graduate and professional schools 
even though the women generally had 
better grades. Because the women had a 
lower level of self-confidence than the 
men and received less encouragement 
from their friends and relatives to pur- 
sue advanced work, differences in aspi- 
rations were pronounced. Almost as 
many men with C-plus or lower grade 
averages planned to pursue doctorates as 
women with B-plus or A averages. For 
too many women, education has pro- 
duced a sense of inferiority and a deep- 
seated fear of success. Because few 
people have high expectations for fem- 
inine achievement, many women settle 
for far less than their abilities warrant. 

I feel strongly that the underachieve- 
ment of American women can be con- 
sidered in some respects a national scan- 
dal. No nation can afford to waste more 
than half its human resources. The 
Women’s Equal Educational Opportu- 
nity Act is an attempt, like the 
Women’s Educational Equity Act intro- 
duced by Representative Patsy Mink and 
Senator WALTER MONDALE, to call a halt 
to the processes that have robbed women 
of their full potential and wasted the 
minds and spirits of more than half the 
population of this country. 

In recent years the movement of wom- 
en’s rights has achieved an impressive 
array of legal tools to fight discrimina- 
tory programs and policies. Landmark 
measures such as the Equal Pay Act of 
1963, title IX of the Education Amend- 
ments of 1972 and the Executive orders 
which require affirmative action pro- 
grams by Government contractors have 
opened new avenues for action to re- 
move sex discrimination from nearly 
every aspect and every level of the edu- 
cational system. However, bills such as 
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the Women’s Equal Educational Oppor- 
tunity Act and Women’s Educational 
Equity Act are still needed, for laws pro- 
hibiting discrimination are never enough. 
While the Women’s Educational Equity 
Act would create a new program to sup- 
port a wide range of projects and activi- 
ties designed to eliminate sex discrim- 
ination in education, the Women’s Equal 
Educational Opportunity Act would 
amend existing law including provisions 
under the Elementary and Secondary 
Education Act, the Higher Education Act, 
and the Vocational Education Act, to 
insure that Federal support for educa- 
tion is used to remedy the effects of past 
discrimination, maximize the commit- 
ment from existing programs and re- 
sources to insure equal opportunities for 
women, and develop new strategies and 
mechanisms to help women gain their 
place as equal participants and bene- 
ficiaries of our society. 

Sex discrimination has no place in 
education; it is an affront to the funda- 
mental traditions and beliefs of this 
country. The issue of equal educational 
opportunity for women is beyond debate, 
and men have at least an equal obliga- 
tion to work for the achievement of 
such a basic right. I have no doubt but 
that America will rise to the challenge 
just as other countries have. Take the 
Soviet Union for example. By the be- 
gining of 1970, the number of employed 
Soviet women professionals and para- 
professionals with higher and secondary 
specialized education was 62 times as 
high as in 1928. Moreover, Soviet women 
make up 39 percent of their country’s 
scientific personnel; 72 percent of the 
physicians; 31 percent of the deputies to 
the U.S.S.R. Supreme Soviet; and 45 
percent of the members of local Soviets. 
The status of American women, like that 
of Soviet women, will undoubtedly im- 
prove. The most fundamental way to 
bring about such improvements is 
through education and public under- 
standing. This is the purpose of the bill 
I am introducing today. I ask that the 
bill and its section-by-section analysis 
be printed in the Record at this point. 

There being no objection, the bill and 
analysis were ordered to be printed in the 
RECORD, as follows: 

Be it enacted by the Senate and House of 
America in Congress assembled, That this Act 
may be cited as the “Women’s Equal Educa- 
tional Opportunity Act”. 

Sec. 2. The Congress finds that sex discrim- 
ination in education is detrimental to the 
welfare of the Nation since it limits the po- 
tential of all citizens and that women in 
particular are prevented by the existence of 
such practice from realizing their full poten- 
tial. The Congress therefore finds that the 
welfare of the United States would be pro- 
moted by the elimination of sex discrimina- 
tion from public education and by the use of 
Federally supported education programs to 
assist in the development of improved educa- 
tional opportunities for women ensuring wo- 
men equal educational opportunity. 

Sec. 3. (a) Section 203(a) (4) of the Ele- 
mentary and Secondary Education Act of 
1965 is amended by inserting after the word 
“used” a comma and the following: “includ- 
ing criteria designed to preclude sex bias,”. 


(b) Section 203(a) of such Act is 
amended— 


(1) by striking out the word “and” at the 
end of clause (6); 
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(2) by redesignating clause (7), and all 
references thereto, as clause (8); and 

(3) by inserting immediately after clause 
(6) the following new clause: 

“(7) provides assurances that Federal 
funds made available under this. title for any 
fiscal year shall be used, on a priority basis 
and where possible, in the acquisition of 
non-sex-biased library resources, textbooks, 
and other instructional materials; and”. 

(c) Section 303(b)(3) of such Act is 
amended— 

(1) by striking out in subclause (J) the 
word “and”; 

(2) by redesignating subclause “(K)”, and 
all references thereto, as subclause “(L)”; 
and 

(3) by inserting after subclause (J) the 
following new subclause: 

“(K) demonstration projects designed to 
promote new approaches to expand educa- 
tional opportunities for women, including 
the provision of comprehensive physical edu- 
cation programs and sports activities for 
women; and". 

(d) Section 306 of such Act is amended by 
inserting “(1)” immediately after the sub- 
section designation "(b)" and by inserting 
after subsection (b) of such section the fol- 
lowing new paragraph: 

“(2) Not less than 15 per centum of the 
funds granted pursuant to this section in 
any fiscal year shall be used for programs or 
projects designed to meet the special educa- 
tional needs of women.”. 

(e) Section 503 of such Act is amended— 

(1) by striking out the word “and” at the 
end of clause (11); 

(2) by striking out the period at the end 
of clause (12) and inserting in Meu thereof 
a semicolon and the word “and”; and 

(3) by adding at the end thereof the fol- 
lowing new clause: 

“(13) programs and other activities to pro- 
mote equal educational opportunities for 
women, including personnel and the public 
information activities to increase the aware- 
ness of educational personnel and the public 
concerning problems incident to sex dis- 
crimination and the elimination, reduction, 
or prevention of sex discrimination in edu- 
cation.”. 

(f) Section 505 of such Act is amended by 
adding at the end thereof the following new 
sentence: “In using the 5 per centum of the 
funds appropriated pursuant to section 501 
for any fiscal year, for grants to State edu- 
cational agencies to pay part of the cost of 
experimental projects for developing State 
leadership, the Commissioner shall give pri- 
ority consideration to projects designed to 
increase the proportion of women serving in 
leadership positions and to promote equal 
educational opportunities for women.” 

(g) Section 521(a) of such Act is amended 
by inserting after the word “districts” the 
following: “(giving priority consideration to 
such agencies interested in increasing the 
proportion of women serving in leadership 
positions and in promoting equal educational 
opportunities for women)”. 

Sec. 4. (a) Section 404(a) (1) of the Gen- 
eral Education Provisions Act is amended by 
inserting before the semicolon a comma and 
the following: “including activities designed 
to improve the status of women in post- 
secondary education”; 

(b) Section 404(a) 
amended— 

(1) by striking out the semicolon at the 
end of clause (6); and 

(2) by adding at the end thereof the fol- 
lowing: “including the creation of innova- 
tive administrative and educational prac- 
tices that respond to the special needs of 
persons who have or have had responsibil- 
ities of caring for dependents;” 

(c) Section 405(b)(2) of such Act is 
amended by inserting after the phrase “in- 
cluding career education” a comma and the 
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following: “and programs designed to meet 
the needs of women,” 

Sec. 5. (a) Section 105(a)(3)(A) of the 
Higher Education Act of 1965 is amended by 
inserting after the word “programs” a com- 
ma and the following “including programs 
designed to improve the status of women”. 

(b) Section 531(b) of such Act is 
amended— 

(1) by inserting in clause (9) immediately 
before the semicolon a comma and the fol- 
lowing: “including programs or projects de- 
signed to increase the proportion of women 
serving as school administrators”. 

(2) by redesignating clauses (10), (11), 
and (12), and all references thereto, as 
—— (11), (12), and (18), respectively; 
an 

(3) by inserting after clause (9) the fol- 
lowing new clause: 

“(10) programs or projects to train teach- 
ers and other personnel to avoid sex biases;"’. 
(c) Section 541 (¢) of such Act is amended 
by inserting after the word “Nation” a com- 
ma and the following: “including equal edu- 

cational opportunities for women,”, 

(d) Section 552(c) of such Act is 
amended— 

(1) by striking out the word “and” at the 
end of clause (3); 

(2) by striking out the period at the end 
of clause (4) and inserting in lieu thereof 
a semicolon and the word “and”; and 

(3) by adding at the end thereof the fol- 
lowing new clause: 

“(5) such program is designed to encour- 
age the participation of women in vocation- 
al education leadership.”. 

(e) Section 553(b) of 
amended— 

(1) by striking out the word “and” at the 
end of clause (2); 

(2) by striking out the period at the end 
of clause (3) and inserting in lieu thereof 
&@ semicolon and the word “and”; and 

(3) by adding at the end thereof the fol- 
lowing new clause: 

“(4) programs and projects which empha- 
size the preparation and participation of men 
and women in areas of vocational education 
teaching and administration traditionally 
dominated by the other sex.”. 

Sec. 6. (a) Section 121 of the Vocational 
Education Act of 1963 is amended— 

(1) by striking out the period at the end 
of the clause and inserting in lieu thereof 
a comma; and 

(2) by adding: “and which are designed to 
encourage the training of students of both 
sexes for occupations dominated by the other 
sex.” (b) Section 123(a)(16) of such act is 
amended— 

(1) by inserting immediately after sub- 
clause (D) the following new subclause: 

“(E) due consideration will be given to the 
need to ensure the training of students of 
both sexes for occupations traditionally 
dominated by the other sex,"; 

(2) by redesignating subclauses (E), (F), 
and (G), as subclauses (F), (G), and (H), 
respectively; and 

(3) by striking out “and (D)" in subclause 
(F) (as redesignated by paragraph (2)) and 
inserting in lieu thereof “(D), and (E)”. 
(c) Section 132 of such Act is amended— 

(1) by striking out the word “and” at the 
end of clause (5); 

(2) by redesignating clause (6) as clause 
(7); and 

(3) by inserting after clause (5) the fol- 
lowing new clause: 

“(6) experimental, developmental, and 
pilot programs designed to encourage the 
participation of students of both sexes in 
fields traditionally dominated by the other 
sex and to ensure the elimination of sex 
bias in vocational education; and”, 

(d) Section 143(a)(2) of such Act is 
amended by inserting after the word “broad- 


such Act is 
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en” a comifiia aiid the following: “including 
the elimination of barriers based on sex,”’. 

(e) Section 161(b) (1) is amended— 

(1) by striking out subclause (E); and 

(2) by inserting in lieu thereof a new sub- 
clause: 

“(E) are designed for all persons, male and 
female who may have use for skills relating 
to the establishment and the maintenance of 
the home, and”. 

(£) (1) Section 191(c)(1)(A) of such Act 
is amended by inserting after the word 
“fields” the following: “and for increasing 
awareness of the changing role of women 
in the world of work”. 

(2) Section 191(c)(2) of such Act is 
amended by inserting immediately before the 
word “designed” the following: “free of sex 
biases and”, 


WOMEN’S EQUAL EDUCATIONAL OPPORTUNITY 
ACT SECTION BY SECTION ANALYSIS 

Section 2. Declares that sex discrimina- 
tion is detrimental to the Nation’s welfare 
because it limits the potential of all citizens, 
and women in particular; that the elimina- 
tion of sex discrimination from public edu- 
cation is in the National interest; and that 
Federally-supported education programs 
should be used to ensure women equal edu- 
cational opportunity. 

Section 3. Amends Sec. 203 of the Elemen- 
tary and Secondary Education Act (ESEA) 
requiring that State plans for Title II school 
library and textbook grants setting forth 
criteria to be used in the selection of 
library resources, textbooks and other in- 
structional materials provided under Title II 
include those designed to preclude sex bias. 
Redesignates existing subsections under 
Sec. 203(a) and adds a new subsection (7) 
requiring assurances that Title II funds be 
used on a priority basis and where possible 
in the acquisition of non-sexbiased library 
resources, textbooks and other instructional 
materials. 

Amends Sec. 303 of ESEA to allow funds 
under Title 1I—Supplementary Educational 
Centers and Service, to be used for demon- 
stration projects promoting new approaches 
to expand educational opportunities for 
women, including comprehensive physical 
education programs and sports activities for 
women. Amends Sec. 306 by adding a new 
subsection requiring that at least 15% of 
funds granted in any fiscal year under Sec. 
806 for special programs and projects be 
used to meet the special educational needs 
of women. 

Amends Sec, 503 of ESEA (grants to State 
Departments of Education under Title V— 
Strengthening State and Local Educational 
Agencies) by adding a new Sec. 13 allowing 
funds apportioned to the States to be used 
for programs promoting equal educational 
opportunities for women, the elimination, 
reduction or prevention of sex discrimina- 
tion in education and public information 
activities to increase the awareness of edu- 
cational personnel and the public concern- 
ing problems relating to sex discrimination. 
Amends Sec. 505 of ESEA (Special Project 
Grants to States under Title V) requiring 
that in funds reserved for special 
projects to develop State leadership in edu- 
cation priority consideration be given to 
projects designed to increase the proportion 
of women in leadership positions and to pro- 
mote equal educational opportunities for 
women. Amends Sec. 521 (Grants to Local 
Educational Agencies) to give priority in the 
awarding of grants to local education agen- 
cles interested in increasing the proportion 
of women serving in leadership positions, 
and promoting equal educational opportuni- 
ties for women. 

Section 4, Amends Sec. 404 of the Gereral 
Education Provisions Act to include in the 
use of funds for the improvement of post- 
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secondary education, activities designed to 
improve the status of women in post-sec- 
ondary education. Amends Sec. 404(a) (6) to 
allow funds for the introduction of institu- 
tional reforms to be used for the creation 
of innovative administrative and educational 
practices which respond to the special needs 
of persons who have or have had responsi- 
bilities of caring for dependents. Amends 
Sec. 405(b) (2) to specify programs to meet 
the needs of women as one of the methods 
by which the National Institute of Educa- 
tion shall seek to improve education, 

Section 5. Amends Sec. 105 of the Higher 
Education Act relating to State plans for 
community service and continuing educa- 
tion programs by requiring that considera- 
tion be given to the capability and willing- 
ness of institutions of higher education to 
provide effective community service pro- 
grams designed to improve the status of 
women. Amends Sec. 531 (Education Pro- 
fessions Development) to expand the uses 
of Part D funds to include programs de- 
signed to increase the proportion of women 
serving as school administrators, and pro- 
grams to train teachers and other personnel 
to avoid sex biases. Amends Sec. 541 by ex- 
panding criteria for grants for Training Pro- 
grams for Higher Education Personnel to 
include those improving equal educational 
opportunities for women. 

Amends Sec. 552 expanding the criteria 
for making leadership development awards 
to include encouraging the participation of 
women in vocational education leadership. 
Amends Sec. 553 to expand the uses of ex- 
change programs grants, institutes an inserv- 
ice education for vocational education per- 
sonnel to include programs emphasizing the 
preparation and participation of men and 
women in areas of vocational education 
teaching and administration traditionally 
dominated by the other sex. 

Section 6. Amends Sec. 121 of the Voca- 
tional Education Act of 1963 by expanding 
the eligible purposes of grants for State vo- 
cational education programs to include the 
training of students of both sexes for occu- 
pations dominated by the other sex. Redesig- 
nates existing subsections under Sec. 123 and 
adds a new subsection (E) requiring that 
State plans consider the need to ensure the 
training of students for occupations tradi- 
tionally dominated by one sex, Amends Sec. 
121 by expanding the uses of Part C—Re- 
search and Training in Vocational Education 
funds to include programs to encourage stu- 
dents of both sexes to participate in fields 
traditionally dominated by the other sex 
and to ensure the elimination of sex bias 
in vocational education. 

Amends Sec, 143 to expand the uses of 
Part D—Exemplary Programs and Projects 
funds to include programs to broaden occu- 
pational aspirations and opportunities by 
eliminating barriers based on sex, Amends 
Sec. 161, relating to Consumer and Home- 
making Education, by requiring that State 
plans include provisions for all persons who 
have use for skills relating to the estab- 
lishment and maintenance of the home, 
rather than just those who are entering the 
work of the home. Amends Sec, 191 by ex- 
panding the uses of Part I—Curriculum De- 
velopment in Vocational and Technical Edu- 
cation funds to include the development and 
dissemination of vocational education ma- 
terials which increase awareness of the 
changing role of women in the world of work 
and also requires that curriculum materials 
developed or disseminated under Part I be 
free of sex biases. 


By Mr. HANSEN (for himself and 
Mr. HARTKE) (by request) : 

S. 2960. A bill to amend title 38, United 
States Code, to increase the rates of voca- 
tional rehabilitation, educational assist- 
ance, and special training allowances 
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paid to eligible veterans and persons. Re- 
ferred to the Committee on Labor and 
Public Welfare. 

Mr. HANSEN. Mr. President, at the 
request of the administration, I intro- 
duce for myself and the Senator from 
Indiana (Mr. HARTKE) a bill to amend 
title 38, United States Code to increase 
the rates of vocational rehabilitation, 
educational assistance and special train- 
ing allowances paid to eligible veterans 
and their dependents. 

This bill outlines in detail the provi- 
sions of the administration given in the 
President’s state of the Union message. 

The bill will provide an increase in the 
rates of subsistance, educational assist- 
ance and allowances by approximately 
8.2 percent. 


By Mr. JOHNSTON: 

S. 2961. A bill to amend the Economic 
Stabilization Act of 1970 in order to en- 
courage prompt decontrol of wages and 
prices, to provide standards governing 
the imposition of controls after Septem- 
ber 1, 1974, to provide for systematic 
gathering of relevant data and for other 
purposes. Referred to the Committee on 
Banking, Housing and Urban Affairs. 

Mr. JOHNSTON. Mr. President, to- 
morrow the Subcommittee on Produc- 
tion and Stabilization of the Committee 
on Banking, Housing and Urban Affairs 
concludes 4 days of exploratory hearings 
on the future of wage and price controls. 

The Secretary of the Treasury, Dr. 
Shultz, and the Director of the Cost of 
Living Council, Dr. Dunlop, will appear 
before the subcommittee at 10 o’clock to 
offer their view of the economic stabil- 
ization program and their prescription 
for our future course of action before the 
Economic Stabilization Act expires on 
April 30, 1974. 

In the afternoon, we will hear from Dr. 
Arthur Burns, Chairman of the Federal 
Reserve Board. 

Mr. President, as chairman of the sub- 
committee, I am very eager to hear what 
the administration will propose to us. 
Unquestionably, we in the Senate have 
much to learn from the experience of 
Dr. Dunlop and his staff over the past 
year. 

I am convinced, however, that it is 
time for the Congress to reassert its re- 
sponsibility in economic affairs—and to 
reassert that responsibility in deed as 
well as in word. 

And so today I am introducing a bill 
to define more clearly the President’s re- 
sponsibilities in the area of wage and 
price controls. 

I am seeking to provide a middle 
ground where those who fear the con- 
sequences of runaway inflation can meet 
with those who see in price and wage 
controls a nightmare of economic dis- 
tortions and inequities. 

I will comment further on my bill at 
the opening of my subcommittee’s hear- 
ings tomorrow, but for now, Mr. Presi- 
dent, I ask unanimous consent that the 
bill be printed in the Recorp as intro- 
duced. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Economic Stabiliza- 
tion Amendments of 1974”. 

FINDINGS 


Sec. 2. Section 202 of the Economic 
Stabilization Act of 1970 is amended by 
deleting the existing language and sub- 
stituting the following language: 

Whereas in order to stabilize the economy, 
reduce inflation, minimize unemployment, 
improve the Nation’s competitive position in 
world trade, and protect the purchasing 
power of the dollar, it is necessary to 
Stabilize prices, rents, wages, salaries, 
dividends and interest, 

But whereas government programs to stabi- 
lize prices, wages, rents, salaries, dividends 
and interest have detrimental economic ef- 
fects, including inequities, market disrup- 
tions and dislocations. 

It is the sense of Congress that decontrol 
of wages and prices throughout the economy 
should be achieved as promptly as possible 
consistent with the need to avert serious 
hardship or deprivation. 


STANDARDS GOVERNING IMPOSITION OF CONTROLS 
AFTER SEPTEMBER 1, 1974 


Sec. 3. Section 203 of the Economic 
Stabilization Act of 1970 is amended by 
inserting after subsection (a) the following 
new subsection: 

“(b) (1). After September 1, 1974, no sector 
of the economy may be controlled unless the 
President has made and published in the 
Federal Register the following findings: 

(A) That the absence of wage or price con- 
trols would lead to serious inflation resulting 
in serious hardship or deprivation; and 

(B) That the severity of the hardship or 
deprivation resulting from such inflation ex- 
ceeds the need to stimulate additional supply 
through the wage or price mechanism. 

(2) In making the determinations required 
under this subsection, the President shall 
consider, inter alia, the following: 

(A) The extent to which such inflation in 
such sector can be moderated successfully in 
the absence of extensive controls over related 
sectors; 

(B) The degree to which such control will 
inhibit the growth of supply in such sector— 

(i) by causing curtailment of production 
or productivity or 

(il) by causing impairment of capital for- 
mation, of expansion of productive capacity, 
or of resource availability or 

(iil) by so stimulating foreign demand as 
to create or exacerbate any domestic supply 
shortage; and 

(C) The anticipated period of time that 
would be required for market correction of 
the inflation or shortage, measured in light 
of the seriousness of such hardship or depri- 
vation 

(8) For purposes of this Act, the term 
“sector” means any firm or industry or class 
of firms or industries that possess distinct 
economic characteristics. 

DATA GATHERING AND MONITORING 


Sec, 4. Section 216 of the Economic Stabili- 
zation Act of 1970 is amended by adding at 
the end thereof the following new subsection: 

“(c) Not later than August 1, 1974, the 
President shall submit to Congress a com- 
prehensive proposal providing for the sys- 
tematic gathering of all data necessary for 
detailed monitoring of price and wage infla- 
tion in specific sectors of the American econ- 
omy. Such p shall take account of 
such relevant considerations as the need to 
minimize both public and private expense as- 
sociated with data gathering and reporting; 
the relative abilities of firms of differing sizes 
to sustain such expense; any need to preserve 
the confidentiality of certain disclosures; and 
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the need for consultation and coordination 
with other federal agencies so as to eliminate 
waste and duplication. Such proposal shall 
become effective upon the expiration of thirty 
days after its submission to Congress”. 


By Mr. GURNEY: 

S. 2962. A bill to authorize the Admin- 
istrator of the Federal Energy Office to 
take certain action so as to assure the 
maintenance of operations involving the 
transporting, by truck or trucks, of per- 
ishable produce. Referred to the Com- 
mittee on Commerce. 

Mr. GURNEY. Mr. President, today I 
am introducing a bill which will solve the 
present difficulties faced by the truck- 
ing industry in finding the fuel needed 
to continue hauling perishable produce. 

Within the last few days the Nation 
has been thrown into yet another crisis 
as reports of trucking shutdowns spread 
across the country. This truckers strike 
appears to be the direct result of rising 
fuel prices and insufficient supplies of 
diesel and motor gasoline. 

As these shutdowns continue, we are 
faced with the prospect of shipments 
sitting on the loading docks, perishables 
rotting in warehouses, and prices soaring 
in the supermarket. 

In 1972, the United States produced 
some 21 million tons of vegetables and 
753 million boxes of citrus fruits. These 
vegetable and citrus products were ship- 
ped to eight major markets in the United 
States and in each one of these markets, 
truck deliveries accounted for 85 to 95 
percent of the movement. But, in Flor- 
ida, the situation is even more acute. Not 
only is the State one of the higgest pro- 
ducers of vegetables and citrus. But these 
products plus other perishables account 
for 75 percent of the State’s agricultural 
industry. For that industry to survive, 
fruits and vegetables must get to market 
and statistics indicate that 94.3 of them 
go to market by truck. 

Going one step further, it has been 
brought to my attention that 60 percent 
of the fuel these trucks use has been com- 
ing from the truck stops we have heard 
so much about lately. Typical of the 
problem is a truck terminal in Hanes 
City, Fla., which has been serving truck- 
ers continuously since 1951. Now, instead 
of being able to get the fuel they need, 
truckers found this stop shut down com- 
pletely over the Christmas holidays and 
closed sporadically ever since. A trucker, 
depending on that stop, may find him- 
self either out of luck or with just enough 
gas to get to the next stop. That and the 
prices are what’s bothering the truckers. 
And it should concern us, because unless 
the trucks are rolling, sales will be off and 
jobs will be on the line. 

As a matter of fact, people are already 
being laid off as a result of the truck 
tieup. For instance, Sealsweet, one of the 
largest packing houses in Florida, has 
already shut down 40 packinghouses, 
4,000 to 5,000 people have already been 
put out of work. 

The egg industry, which falls into the 
perishable products category, is also 
hurting. In one instance, 70 to 75 loads 
of eggs—8,760 eggs per load—are sim- 
ply sitting awaiting fuel and the truck- 
ers to get them to market. They will not 
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be marketable by this weekend unless 
something is done. 

Mr. President, the Congress must take 
immediate action to get the trucks back 
on the road. Under the present allocation 
program for diesel fuel and motor gaso- 
line, “agricultural production is to re- 
ceive 100 percent of their current require- 
ments. But they will be the first to tell 
you that such a system, necessary as it is, 
will do little good unless enough fuel is 
available to get the fruits and vegetables 
of their labor to market. 

If further proof of action is necessary, 
it can be found in reports to the effect 
that deliveries of fresh fruits and vege- 
tables to the major supermarkets are off 
10 to 20 percent already. By this time 
next week supermarket managers expect 
their produce racks to be practically 
empty and what is left to be very expen- 
sive. Already the food chains are paying 
$3 a crate more for tomatoes than they 
did a week ago. 

Mr. President, on January 29, I wrote 
to Administrator Simon, advising him of 
the growing anger among both the truck- 
ers and producers of perishable products. 
I advised him of the need to find a solu- 
tion to this problem under the present 
mandatory allocation program. 

The following day I discussed this mat- 
ter in greater detail with Deputy Admin- 
istrator John Sawhill, at which time I 
was assured that all truckers would re- 
ceive 110 percent of what they used in 
1972. This action, I felt, was too little, 
too late, a reaction apparently more than 
shared by our Nation’s truckers, who 
went on strike over the weekend. 

What is needed now is for Congress to 
assure the truckers that haul perishable 
products they will receive 100 percent of 
their current fuel requirements. The leg- 
islation I introduce today will accomplish 
this by doing two things. First, it will en- 
title trucks transporting perishable pro- 
duce to receive 100 percent of their cur- 
rent fuel requirements. And second, it will 
direct the Federal Energy Administrator 
to develop and implement an allocation 
program which will assure that these 
needed quantities of fuel will be on hand. 

Mr. President, I hope my colleagues 
realize the urgency of this particular sit- 
uation, and the need for immediate im- 
plementation of some type of allocation 
program that will assure the truckers of 
an adequate quantity of fuel. The Nation 
is in the grip of an energy crisis which 
has already demonstrated its impact 
upon our economy. I feel to overlook the 
trucking situation by Congress at this 
point will add to the devastation. 

Mr. President, I ask that the bill be 
printed in the Record at the end of my 
remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2962 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That for the pur- 
pose of assuring maintenance, under the 
Emergency Petroleum Allocation Act of 1973, 
of operations involving the transporting, by 
truck or trucks, of perishable produce by al- 
leviating supply shortages of fuel necessary 
thereto, such operations, to the extent that 
they involve the transporting of perishable 
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produce, shall be entitled to receive one hun- 
dred per centum of their current fuel require- 
ments. 

Src. 2. The Administrator of the Federal 
Energy Office shall, immediately following the 
date of the enactment of this Act, take such 
action or actions as may be necessary to carry 
out the purposes of the first section of this 
Act. 


ADDITIONAL COSPONSORS OF BILLS 
S. 616 
At the request of Mr. Curtis, the Sena- 
tor from Nebraska (Mr. Hruska) was 
added as a cosponsor of S. 618, to desig- 
nate November 11 of each year as Vet- 
erans’ Day and to make such day a legal 
holiday. 
5. 660 
At the request of Mr. Gurney, the Sen- 
ator from Indiana (Mr. Bays) was added 
as a cosponsor of S. 660, designating Feb- 
ruary as “American History Month.” 
8. 2583 
At the request of Mr. Asourezx, the 
Senator from Alaska (Mr. GRAVEL) was 
added as a cosponsor to S. 2583, the 
Emergency Rural Housing Act. 
S. 2782 


At the request of Mr. NELSON, the Sen- 
ator from California (Mr, TUNNEY) was 
added as a cosponsor of S. 2782, to estab- 
lish a National Energy Information Sys- 
tem, to authorize the Department of the 
Interior to undertake an inventory of 
United States energy resources on public 
lands and elsewhere, and for other pur- 
poses. 

S. 2786 

At the request of Mr. Percy, the Sen- 
ator from California (Mr. TUNNEY) was 
added as a cosponsor of S. 2786, to amend 
chapter 34 of title 38, United States Code, 
to increase from 36 to 48 months the 
maximum period of educational assist- 
ance to which an eligible veteran may be- 
come entitled under such chapter, and to 
extend from 8 to 15 years the period with- 
in which an eligible veteran must com- 
plete his program of education under 
such chapter after his discharge from 
military service. 

5. 2854 

At the request of Mr. Cranston, the 
Senator from Minnesota (Mr. MONDALE), 
the Senator from Massachusetts (Mr. 
Brooke), the Senator from South 
Dakota (Mr. McGovern), and the Sen- 
ator from Utah (Mr. Moss) were added 
as cosponsors of S. 2854, to amend the 
Public Health Service Act to expand the 
authority of the National Institute 
of Arthritis, Metabolism, and Digestive 
Diseases in order to advance a national 
attack on arthritis. 

8. 2863 

At the request of Mr. BUCKLEY, the 
Senator from Utah (Mr. BENNETT), the 
Senator from Idaho (Mr. CuurcH), the 
Senator from Kansas (Mr. DoLE), the 
Senator from Colorado (Mr. Dominick), 
the Senator from Alaska (Mr. GRAVEL), 
and the Senator from North Carolina 
(Mr. Hetms) have been added as cospon- 
sors of S. 2863, to amend the National 
Traffic and Motor Vehicle Safety Act of 
1966 in order to provide that certain 
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seatbelt standards shall not be required 
under such act, 
8. 2867 

At the request of Mr. CHURCH, the Sen- 
ator from Oregon (Mr. HATFIELD) was 
added as a cosponsor of S. 2867, to amend 
the Rail Passenger Service Act of 1970 
in order to expand the basic rail pas- 
senger transportation system to provide 
service to certain States. 


5, 2887 


At the request of Mr. BARTLETT, the 
Senator from Arkansas (Mr. McCLEL- 
LAN) , the Senator from Texas (Mr, BENT- 
sEN), and the Senator from North 
Dakota (Mr. Younc) were added as co- 
sponsors of S. 2887, the experiment in 
year-round daylight saving time to 1 
year. 

S. 2896 

At the request of Mr. CLARK, the Sen- 
ator from West Virginia (Mr. ROBERT C. 
Byrp) and the Senator from Ohio (Mr. 
METZENBAUM) were added as cosponsors 
of S. 2896, to repeal the Emergency Day- 
light Saving Time Act. 


SENATE RESOLUTION 273—SUBMIS- 
SION OF A RESOLUTION RELAT- 
ING TO THE DISAPPROVAL OF 
CERTAIN PAY RECOMMENDA- 
TIONS OF THE PRESIDENT 


(Referred to the Committee on Post 
Office and Civil Service.) 

Mr. TALMADGE. Mr. President, the 
President of the United States recently 
recommended substantial pay increases 
for Members of Congress and high-level 
administration officials. Under existing 
law, these pay raises will become ef- 
fective automatically unless either the 
US. Senate or the House of Representa- 
tives passes legislation disapproving the 
President’s recommendations within 30 
days of their submission. 

In my view, the President’s pay raise 
recommendations should be disapproved. 
Salary increases for congressional and 
administration officials must be stopped 
dead in their tracks. That, Mr. Presi- 
dent, is the purpose of the resolution I 
introduce today. 

Giving serious consideration to pay 
raises for elected and appointed Federal 
officials at this time is, in my judgment, 
preposterous. Wages are frozen and 
prices are regulated according to the 
whims of Government clerks. Still, how- 
ever, inflation runs rampant and our 
economy is in pandemonium, American 
taxpayers fork over a third of their in- 
come to the Government and live in con- 
stant fear of even more taxes. Still, how- 
ever, our Federal budget has not been 
balanced in 40 of the last 46 years, our 
national debt is approaching $500 billion, 
and the President of the United 
States is urging that we go another $18 
billion into the hole in the coming fiscal 
year. 

Through legislative legerdemain 
which defies rational explanation, the 
Congress on the one hand gave the Presi- 
dent the authority to freeze the pay of 
American workers and, on the other 
hand, gave the President the authority 
to raise the pay of high-ranking Federal 
officeholders. Since the President has 
chosen to exercise both options, this leg- 
islative sleight of hand has only suc- 
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ceeded in putting the Congress head on 
the chopping block. 

Surely, no Member of Congress ac- 
tually believes that he can pass the buck 
to the President and thereby escape the 
wrath of an indignant, taxpaying elec- 
torate. Surely, no Member of Congress 
actually believes that this subterfuge will 
disguise the pay raise effort and deceive 
the American people. Such treachery 
would not go unnoticed, and I for one 
want no part of any of this reception. 
The issue of congressional and executive 
pay raises is one on which every 
Member should stand up and be 
counted. 

In my 25 years of public service I have 
never supported efforts to increase my 
compensation. In fact, the Treasury of 
the State of Georgia still holds thousands 
of dollars which I refused to take after 
the Georgia General Assembly raised my 
salary as Governor. 

Our Government was intended to be 
one of checks and balances. We must not 
permit our Government to be perverted 
into one of big paychecks and unbal- 
anced budgets. 

With the economy in shambles, the 
taxpayers in rebellion, and the Govern- 
ment on the verge of bankruptcy, Mem- 
bers of Congress should be seeking ways 
to reduce Federal spending rather than 
seeking ways to increase our salaries. 
There is no better time and no better 
place to begin than right here and right 
now by aborting the pay raise proposed 
by the President. 

For this purpose, Mr. President, I offer 
this resolution and urge prompt and 
favorable action on it by the Senate. 

The resolution reads as follows: 

S. Res. 273 

Resolved, That the Senate disapproves the 
recommendations of the President with re- 
spect to rates of pay, for the offices and posi- 
tions referred to in section 225 (f) (A), (B), 
and (D) of the Federal Salary Act of 1967 
(relating to Members of Congress, certain 
offices and positions in the legislative branch, 
and the Executive Schedule), transmitted to 
the Congress on February 4, 1974, pursuant 
to section 225 (h) of that Act. 


SENATE RESOLUTION 274—SUBMIS- 
SION OF A RESOLUTION RELAT- 
ING TO THE DISAPPROVAL OF THE 
PROPOSED PAY RAISE FOR MEM- 
BERS OF CONGRESS AND OTHER 
HIGH LEVEL GOVERNMENT EM- 
PLOYEES 


(Referred to the Committee on Post 
Office and Civil Service.) 

Mr. McCLURE submitted the follow- 
ing resolution: 

S. RES. 274 

Resolved, That the Senate disapproves the 
recommendations of the President with re- 
spect to rates of pay transmitted to the Con- 
gress during fiscal years 1975 through 1977, 
pursuant to section 225(h) of the Federal 
Salary Act of 1967. 


SENATE RESOLUTION 275—SUBMIS- 
SION OF A RESOLUTION PROVID- 
ING FOR THE ACCELERATION OF 
THE REPORTING OF AUTHORIZA- 
TION BILLS AND OTHER MATTERS 


(Referred to the Committee on Rules 
and Administration.) 


February 5, 1974 


Mr. TOWER. Mr. President, the Re- 
publican Policy Committee met in ex- 
ecutive session on Monday, February 4, 
1974, and agreed upon the following 
statement: 

We wholeheartedly endorse the concept 
embodied in Senate bill S. 1541, and its coun- 
terpart of the House of Representatives, H.R. 
7130, the two together being generally refer- 
red to as the “Budget Reform and Control 
Act.” It has long been evident that Congress 
must develop a system for examining and 
establishing a national Dudget, and at the 
same time reform congressional procedures 
with respect to the manner of its enactment. 


Therefore, in behalf of myself and the 
Senator from Pennsylvania (Mr. SCOTT), 
we propose a sense of the Senate reso- 
lution to initiate immediately, for the 
legislative year now just begun, an im- 
provement in our procedures pending 
enactment of the budget reform bill so 
sorely needed. 

The resolution is as follows: 

S. Res, 275 

Be it resolved, 

It is the sense of the Senate that— 

1. Any committee that periodically reports 
to the Senate any measure authorizing the 
appropriation of funds shall report such 
measure to the Senate not later than the last 
lay of the next to last month of the fiscal 
year (1) preceding the fiscal year for which 
such measure authorizes the appropriation 
of funds, in the case of a measure authorizing 
appropriations for one year, or (2) preceding 
the first fiscal year for which such measure 
authorizes the appropriation of funds in the 
case of a measure authorizing appropriations 
for more than one year. 

2. In the event that any such committee 
finds itself unable to report an authorization 
measure by the day prescribed in paragraph 
1, it may request an extension to a date cer- 
tain from the Senate, which shall be granted 
if a maority of the Senators present and 
voting concur by rolicall vote. No request for 
an extension of time may be considered after 
the day prescribed in the foregoing para- 
graph. 

8. After the day prescribed in paragraph 1, 
or after the expiration of an extension of 
time granted by the Senate as provided in 
paragraph 2, as the case may be, for a mea- 
sure making appropriations for a fiscal year, 
it shall be in order for the Senate to act upon 
any general appropriation measure making 
appropriations for that fiscal year. The pro- 
visions of this paragraph do not preclude 
action by the Senate upon any measure 
making appropriations for a fiscal year if the 
authorization for such fiscal year is agreed to 
by the Senate. 

4. The provisions of this rule shall not 
apply to a measure making continuing appro- 
priations, 


Mr. TOWER. Mr. President, we trust 
and expect the Budget Reform and Con- 
trol Act, in its final form will reestablish 
a combination of fiscal responsibilities 
attuned both to our modern economy and 
to the deeply held principles which drove 
us, in the beginning, to create our form 
of government. 

There are many troubles with our pres- 
ent system, as it has evolved, for making 
spending decisions. One of them is that 
some 75 percent of our annual expendi- 
tures are no longer under effective con- 
trol. Another, partly for this very reason, 
is the chronic inability of Congress to 
complete appropriations actions until the 
fiscal year to which they apply is half 
over. Last December we completed an 
appropriation cycle which began 12 


February 5, 1974 


months before. Defense and HEW, to- 
gether comprising more than half of our 
total Government costs, did not have 
their budgets enacted into law until the 
halfway point of the fiscal year to which 
they apply. For the first half of the fiscal 
year, from June until the next January— 
the month just past—those important 
departments of our government were 
forced to operate under two stopgap 
measures, continuing resolutions devised 
because of the need for salaries and 
maintaining programs until support be- 
came available in the regular way, ac- 
cording to law. 

They were not the only appropriations 
long delayed. The Foreign Assistance Act 
also did not become law until January 2 
of this year, just beyond the halfway 
mark of the period to which it applied. 

No business, no institution, no ordi- 
nary family, could continue to operate 
for long in this backward, increasingly 
haphazard and irresponsible manner, 
Neither can the U.S. Government, Our 
disorder is great. It may soon be that 
such vitally important legislation will not 
be enacted until weeks and even months 
after the calendar year is over, perhaps 
even not until after the termination of 
the fiscal year to which it applies, Un- 
thinkable though this suggestion may be, 
one has only to review the history of the 
past decade to envision the possibility, if 
action is not taken to arrest the onrush- 
ing trend. 

With these considerations, and believ- 
ing nearly all of our colleagues in the 
Senate to be of like mind, the Senate 
Republican policy committee has pro- 
posed a sense of the Senate resolution 
in order to initiate improvement imme- 
ereng for the legislative year now just 


SENATE RESOLUTION 276—SUBMIS- 
SION OF A RESOLUTION TO DIS- 
APPROVE PAY RECOMMENDA- 
TIONS OF THE PRESIDENT 


(Ordered to lie over, under the rule.) 

Mr. DOMINICK (for himself, Mr. Mc- 
CLURE, Mr. Hansen, Mr. Gurney, Mr. 
BARTLETT, Mr. THuRMOND, Mr. CURTIS, 
Mr. Rotu, Mr. Tart, Mr. Tower, Mr. 
HELMS, Mr. Ervin, and Mr. ALLEN) sub- 
mitted a reselution (S. Res. 276) to dis- 
approve pay recommendations of the 
President. 

(The remarks by Senator Dominick 
when he submitted the resolution and the 
ensuing debate are printed later in the 
Record under the appropriate heading.) 


SENATE RESOLUTION 277—SUB- 
MISSION OF A RESOLUTION AU- 
THORIZING THE PRINTING OF 
ADDITIONAL COPIES OF A COM- 
MITTEE PRINT ENTITLED “PRO- 
TECTING OLDER AMERICANS 
AGAINST OVERPAYMENT OF IN- 
COME TAXES” 


(Referred to the Committee on Rules 
and Administration.) 

Mr. CHURCH. Mr. President, I submit 
a resolution which would authorize the 
printing of additional copies of ““Protect- 
ing Older Americans Against Overpay- 
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ment of Income Taxes,” prepared by the 
staff of the Special Committee on Aging. 

The resolution reads as follows: 

S. Res. 277 

Resolved, That there be printed for the 
use of the Special Committee on Aging four- 
teen thousand additional copies of its com- 
mittee print entitled “Protecting Older 
prore oraa Against Overpayment of Income 

axes”. 


ADDITIONAL COSPONSOR OF A 
RESOLUTION 
SENATE RESOLUTION 272 
At the request of Mr. Hruska, the Sen- 
ator from Oregon (Mr. Packwoop) was 
added as a cosponsor of Senate Resolu- 
tion 272, relating to the disapproval of 
congressional salary increases recom- 
mended by the President. 
SENATE RESOLUTION 272 


Mr. PACK WOOD, Mr. President, I am 
proud today to be able to cosponsor Sen- 
ate Resolution 272, which would disap- 
prove the congressional pay increase rec- 
ommended by the President. 

The President’s proposed budget for 
fiscal year 1975 includes a three-step pay 
increase for Members of Congress. It 
would increase our salaries from the 
current level of $42,500 to $45,000 this 
year, $49,100 in 1975, and $52,800 in 1976. 

Mr. President, that represents roughly 
a 22-percent pay increase for Members 
of Congress. It represents a substantial 
outlay of Federal dollars which this 
country can ill afford to spend. 

During the past several years, many of 
us in this body have been forced to vote 
against worthwhile programs for the sake 
of fiscal responsibility. In light of that 
fact, I cannot in good conscience allow 
a pay increase to go into effect while 
others are forced to bear the burden of 
inflation. 

I consider a congressional salary in- 
crease of—of any size—to be unconscion- 
able. 

To devote ourselves to a 22 percent pay 
increase at this time would represent a 
masterpiece of bad timing and the 
height of fiscal irresponsibility. It is 
sheer folly for us to ask our constituents 
to tighten their belts unless we are will- 
ing to take our own fair share of fiscal 
discipline. A pay increase now would only 
serve to fuel the fires of inflation and 
place the Nation’s economy in an even 
more perilous position. 

Fortunately, Congress has the power 
to overrule the President’s recommenda- 
tion. If either House of Congress can 
pass @ resolution of disapproval, we can 
demonstrate to the American people that 
what we ask of them we can demand of 
ourselves. 

Mr. President, I ask my colleagues to 
join me in supporting this resolution. 


HEARINGS ANNOUNCED ON CRIM- 
INAL JUSTICE DATA BANKS 


Mr. ERVIN. Mr. President, I announce 
today that the Senate Judiciary Subcom- 
mittee on Constitutional Rights will hold 
hearings on bills to regulate criminal 
justice data banks. The hearings will be 
held on March 5, 6, and 7 in room 2228 
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of the Dirksen Senate Office Building, 
and on March 12, 13, and 14. All sessions 
will begin at 10 a.m. 

Anyone wishing to testify or wishing 
to submit statements for the hearing 
record should contact the staff of the 
subcommittee immediately at (202) 
225-8191. 


ADDITIONAL STATEMENTS 


“GIANT PATRIOT”’—MINUTEMAN II 
OPERATIONAL BASE LAUNCH 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in the 
Record a letter to Secretary of Defense 
James R. Schlesinger and signed by Sen- 
ators METCALF, CHURCH, HATFIELD, and 
MANSFIELD, 

There being no objection, the letter 
was ordered to be printed in the REC- 
ORD, as follows: 

JANUARY 31, 1974. 
Hon, JAMES R, SCHLESINGER, 
Secretary, 
Department of Defense, 
Washington, D.C. 

DEAR MR. Secretary: As United States 
Senators representing the Pacific Northwest, 
we share a great concern about the Depart- 
ment of the Air Force's plan to proceed with 
the testing of Minuteman II intercontinental 
ballistic missiles from operational silos in 
the Malmstrom Air Force Base complex and 
several other sites. We believe benefits from 
such a test will not be commensurate with 
potential dangers to lives, properties, and in- 
ternational implications. 

The Minuteman II reportedly has per- 
formed very well during a series of tests at 
the Vandenberg Air Force Base in California. 
What more can be learned from the pro- 
posed launches in Montana? Publicity as- 
sociated with these tests and the extensive 
safety precautions would not contribute to 
a realistic combat situation. We doubt that 
data provided by such tests would contrib- 
ute anything that has not already been de- 
termined from the heavily instrumented test 
range in California. Based on information 
available, we find it difficult to justify an ex- 
penditure of $26.9 million for this purpose. 

In addition, our constituents have ex- 
pressed grave concern with regard to lives 
and property. We recognize that, as en- 
visioned, the danger would be relatively small 
and it would be limited to sparsely popu- 
lated and National Forest areas. Should 
something go wrong, however, the risk would 
be far more serious in one or more of our 
states. A disaster of this nature would have 
severe repercussions for domestic attitudes 
toward the military. Also, there is no guaran- 
tee that the chartered course of the mis- 
siles is firm, Newspaper accounts indicate 
that in several tests our U.S. missiles have 
gone off course and crashed in Mexico and as 
far away as Brazil. 

Presentations made in behalf of these tests 
have indicated that they may be an impor- 
tant part in our international negotiations. 
The need for a show of strength is question- 
able and, should the inland test fail, it would 
erode United States confidence in, and re- 
duce Soviet respect for, the United States 
nuclear deterrent. At the present time, the 
Minuteman Missile System is considered to 
be very reliable and we question the need 
for additional test sites. 

The budget for Fiscal Year 1975 containing 
funds for the Mintiteman IT testing proposal 
will be scrutinized in great detail and we 
ask that your office review this: matter in 
light of the concerns expressed above and 
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withdraw your budget request for the Min- 
uteman IT Operational Base Launch. 
Sincerely, 


Mr. HUGH SCOTT. Mr. President, I 
invite my colleagues to join me and Sen- 
ator SCHWEIKER in paying tribute today 
to one of the Nation’s most honored in- 
stitutions on its 150th birthday. Named 
in honor of Philadelphia’s favorite 
adopted son and patron saint, Benjamin 
Franklin, the Franklin Institute exactly 
a century and a half ago launched an 
enterprise which would have gladdened 
the heart of Poor Richard. 

During 1974 the U.S. Government will 
join the institute in dedicating the cen- 
tral rotunda of the building at 20th 
Street and Benjamin Franklin Parkway, 
Philadelphia, as the national memorial 
to Benjamin Franklin. This dedication is 
the result of a resolution you and I ap- 
proved in these halls some months ago. 
The ceremonies are one part of the year- 
long celebration with which the Franklin 
Institute will observe its sesquicentennial. 

The institution we are honoring today 
came into being on February 5, 1824, in 
Congress Hall. The still-young Nation 
was during those days alive with the ex- 
citement of the new inventions and dis- 
coveries which were being made almost 
daily on both sides of the Atlantic. The 
men of Philadelphia felt a need to some- 
how organize the new information and, 
pragmatists that they were, turn it into 
useful channels for themselves and their 
fellow citizens. 

The result was a ‘“mechanic’s insti- 
tute” where leading figures in industry 
and ordinary workingmen could meet 
and catch up with the new technologies 
affecting their daily lives. Samuel 
Vaughan Merrick, a manufacturer, and 
Dr. William H. Keating, a chemistry 
professor at the University of Pennsyl- 
vania, shared the honor of being the 
founding fathers. Over the next century 
and a half, the Franklin Institute be- 
came as complex and as diverse as the 
technological age itself. Today the 
Franklin Institute harbors a number of 
differing components, all stemming from 
the same roots in the way that different 
colleges make up a single university. 

Best known to the general public is the 
Science Museum and Fels Planetarium, 
located appropriately on the Benjamin 
Franklin Parkway. Philadelphia’s third 
most popular tourist attraction. The 
museum welcomes nearly three quarters 
of a million visitors to its exhibits each 
year. Around 300,000 of these are school- 
children, many of whom arrive as part of 
special tours sponsored by their school 
systems and chaperoned by their 
teachers. 

During the past decade the museum 
has brought itself up to date by espous- 
ing the much-admired educational con- 
cept of the open classroom, student-par- 
ticipation idea. The result is something 
close to John Dewey’s learning by doing 
process. The Fels Planetarium, housed in 
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the same building, finds itself challenged 
to stay abreast of the new information 
we are getting from outer space, and at 
the same time alternating its straight 
teaching sessions with the newest in 
multimedia shows. One recent popular 
show combined the two in a special dra- 
matization of an Issac Asimov science- 
fiction story. 

Research and development began early 
at the Franklin Institute: In 1832 the 
very first Government funds ever allo- 
cated to a private organization for re- 
search were given to the institute for a 
study into the origins of steam boiler 
explosions, at that time plaguing the 
transportation industry. Today, in a 
modern building at 20th and Race 
Streets, the successors to these early in- 
vestigators pursue both basic and applied 
research for Government and private 
contractors, The Franklin Institute Re- 
search Laboratories were established as a 
special research unit of the institute dur- 
ing World War II, and flourished to the 
point of needing new quarters, which 
they moved into in 1966. FIRL’s research 
skills are utilized in behalf of the energy 
crisis, failure analysis development of 
apparatus to aid the handicapped, popu- 
lation control, environment priorities, ur- 
ban mass transit, pollution problems, and 
the psychological needs of deprived pre- 
school children—to list a few of many 
topics on which FIRL has worked. 

In 1924 Henry W. Bartol, an industrial- 
ist and former member of the board of 
managers of the institute, left a sizable 
endowment for the purpose of studying 
fundamental problems in physical science 
and specific problems of a scientific na- 
ture which arise in industry. The Bartol 
Research Foundation moved from Phila- 
delphia to a building on the campus of 
Swarthmore College and there pursues 
inquiry into cosmic ray physics, astro- 
physics, nuclear energy, and particle 
physics. In collaboration with the Thom- 
as Jefferson University, Barton offers a 
Ph. D degree in physics. 

The Franklin Institute Library is 
housed in the museum building on five 
floors of shelves which contain one of 
the Nation’s outstanding specialized col- 
lections. More than 300,000 volumes on 
science and technology, along with 4,000 
periodicals and 6 million patents, may be 
found in these stacks, and the library 
offers a special subscription service to 
businessmen and industries in the area. 

The Journal of the Franklin Institute 
was founded in 1826, and is today one of 
the oldest scientific and technical jour- 
nals in the United States. Long the jour- 
nal of choice of this country’s ablest sci- 
entists and engineers, it remains one of 
the most respected periodicals dealing 
with science and technology on the inter- 
national scene, 

Annual Medal Awards ceremonies 
bring to the Franklin Institute each year 
the world’s outstanding scientists and 
engineers, many of them of Nobel laure- 
ate stature. Of the large variety of medals 
presented, perhaps the prestigious 
Franklin Medal is the most coveted. This 
was presented first to Thomas Alva Edi- 
son almost six decades ago. 

The institute continues its 150-year-old 
practice of presenting lectures by well- 
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known authorities on such current prob- 
lems as food shortages, the energy crisis, 
the outlook for the private inventor, and 
other current subjects. These follow in 
the tradition of the lectures sponsored 
in the earliest days of the institute to 
which were attracted, according to a 
local historian, “the cream of Philadel- 
phia’s life,” as well as the artisans and 
mechanics, budding students, and those 
curious to learn about the new inven- 
tions and manufactures appearing on 
their horizons. 

All of these components are housed un- 
der the “umbrella” of the Franklin In- 
stitute. Since life itself is steadily grow- 
ing more complex it seems unlikely that 
the institute we honor today will become 
less complex as the century moves along. 
To meet the challenge of this new age, 
Dr. Bowen C. Dees, president, says: 

We will respond . .. as we have responded 
in the past, This can only result in growth, 
in change, in renewed flexibility, in open- 
ness to all that is worthwhile in the in- 
novations around us. 

About two years ago we adopted a new 
Statement of Purpose in which we resolved 
that The Franklin Institute be dedicated: 
to searching for full or partial solutions to 
facing us; to improving public understand- 
ing of science and technology, their limita- 
tions, their fundamentals, their vast capa- 
bilities; and to furthering man’s understand- 
ing of nature’s laws. 

That makes a full plate—and we move for- 
ward into tomorrow with every expectation 
that the days ahead will be as exciting, as 
challenging and as susceptible to solutions 
as they were in the old days when the In- 
stitute was founded. 


I am sure you all join me as I wish 
this very distinguished organization a 
very happy birthday and the most pro- 
ductive and creative kind of growth over 
its next 150 years of service. 


cet =a mu ee 


STATUS OF THE VOLUNTEER 
ARMY 


Mr. McCLELLAN. Mr. President, in 
recent months there has been consider- 
able discussion both in the Congress and 
in the media of the difficulties that the 
Army has experienced in recruiting 
manpower since the institution of the 
all-volunteer force a year ago. 

On January 31, 1974, I received a re- 
port from Howard H. Callaway, Secre- 
tary of the Army, on the status of the 
volunteer Army, which I believe will be 
of interest to all Members of the Senate. 

Mr. Callaway has reported: 

During the period January to December 
1973, the Army recruited 163,800 men and 
women. Reenlistments for the year totalled 
46,300. In addition, 2,530 men and women 
extended their enlistments for two years or 
more during the period from January to 
October. The Army has achieved 88 percent 
of its recruiting objectives since we aban- 
doned the use of the draft on 29 December 
1972, and recent recruiting trends are up. 


3 “Although there were some shortfalls in 
meeting recruiting goals in the early months 
of this fiscal year, recently the monthly 


goals have been met and our enlisted 
strength permits us to maintain an effec- 
tive and quality force. 


While the Secretary did not disclose 
cost figures for recruiting the all-volun- 
teer Army, information available to the 
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Subcommittee on Defense Appropria- 
tions of the Senate Committee on Appro- 
priations, of which I am chairman, es- 
timates the cost of advertising, recruit- 
ing and examination operations in sup- 
port of the all-volunteer Army at $105 
million for fiscal 1974. 

Although this is a considerable sum 
of money, it must be remembered that 
Congress mandated the all-volunteer 
force and the funds we have appropri- 
ated are designed to give this concept a 
fair trial at the lowest possible cost. Sec- 
retary Callaway, as indicated by his pre- 
liminary report, is convinced that the 
current status of this program is good. 

Mr. President, I ask unanimous con- 
sent that the full text of Secretary Cal- 
laway’s report be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

SECRETARY OF THE ARMY, 
Washington, D.C., January 31, 1974. 
Hon, JOHN L. MCCLELLAN, 
U.S. Senate, Washington, D.C. 

Dean SENATOR MCOLELLAN: As I am sure 
you are aware, there has been a considera- 
ble amount of interest regarding the status 
of the volunteer Army. I am now completing 
a full report on the first year of the volun- 
teer Army and will be forwarding a copy of 
it to you in the near future. In the mean- 
time, I thought you and your constituents 
would appreciate a brief status report. In 
summary, the news is good. 

First, I would like to mention a recruiting 
technique heretofore unknown in the mod- 
ern American Army. Last year the Army re- 
activated the 9th Infantry Division at Fort 
Lewis, Washington, but the manpower was 
not at hand. The Army directed the Com- 
mander, General Fulton, to take his cadre, 
the Division colors, and recruit a division. 
General Fulton and his recruiters did just 
that. They began a vigorous recruiting cam- 
paign and today that division stands at 102 
percent strength, essentially filled with vol- 
unteer soldiers. Now this is a real success 
story, a living example illustrating that the 
volunteer Army program is not an impossi- 
ble dream, but a workable idea which can 
be accomplished. 

During the period January to December 
1973, the Army recruited 163,800 men and 
women. Reenlistments for the year totaled 
46,300. In addition, 2,530 men and women 
extended their enlistments for two years or 
more during the period from January to 
October. The Army has achieved 88 percent 
of its recruiting objectives since we aban- 
doned the use of the draft on 29 December 
1972, and recent recruiting trends are up. 
The high school graduate content of our 
non prior service enlisted accessions since 
the draft ended (calendar year 1972) has 
been about 60 percent. If we include prior 
service accessions, the high school figure 
rises to 63 percent; and if we take a snap 
shot of the whole Army, we find 71 percent 
enlisted men and women have at least a 
high school education. Although there were 
some shortfalls in meeting recruiting goals 
in the early months of this fiscal year, re- 
cently the monthly goals have been met and 
our enlisted strength permits us to main- 
tain an effective and quality force. 

Many new approaches to recruiting are 
being tried which stress quality together 
with quantity, such as bringing the recruiter 
force up to authorized strength on a pri- 
ority basis, expanding the unit of choice 
and station of choice options (as in the ex- 
ample of the 9th Division), focusing on the 
junior college market, screening out poor 
soldiers in reenlistments, administering new 
entrance tests, and even screening out early 
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in training the individuals who cannot be- 
come successful soldiers. These efforts will 
continue. 

With respect to discipline in the volunteer 
Army, in comparing trends for Fiscal Years 
1972 and 1973, a period which includes both 
draft and volunteer Army experience, we find 
that rates for AWOL, desertion, crimes of 
violence, crimes against property, and courts- 
martial, are down. Virtually every major in- 
dicator of discipline in the Army has, in 
fact, remained at the same level or improved. 
Whatever factors contribute to this picture, 
it is clear that today’s volunteer soldier is 
not causing an increase in disciplinary prob- 
lems. 

As you know, there has been some interest 
in the racial composition of our enlistees. I 
want to stress that the Army has no quotas 
based on race. Our main concern is that the 
applicant is qualified to enlist and serve in 
the Army and that he is motivated to serve 
to the best of his ability. Operating under 
that policy, the percentage of black males 
enlisting in the Army increased from 18.7 
percent in Calendar Year 1972 to 28.2 per- 
cent in Calendar Year 1973 and as a result, 
the black enlisted men increased from 17.5 
percent of our enlisted strength in Calendar 
Year 1972 to about 20 percent in Calendar 
Year 1973. Black soldiers, like all other sol- 
diers, are assigned throughout the Army in 
accordance with their enlistment commit- 
ments and their individual capabilities. 

Finally, combat readiness, which is the 
heart of the Army’s business, has shown sig- 
nificant improvement. Judged by the strin- 
gent standards reported to the Joint Chiefs 
of Staff, the divisions today much more 
nearly meet their goals than they did at the 
end of the draft—all 13 divisions are fully 
operational and nearly all are ready for 
combat. 

These simple facts and figures point to one 
conclusion: The Army is better today than it 
was at the end of the draft. All of the im- 
portant trends are in the right direction, I 
am proud to emphasize that your Army is 
good, combat-ready, and improving with the 
passage of time. 

Sincerely, 
Howarp H. CALLAWAY. 


WAGE AND PRICE CONTROLS 


Mr. HUGH SCOTT. Mr. President, Mr. 
Donald C. Burnham, chairman of West- 
inghouse Electric. Corp., has made a 
strong argument for the discontinuance 
of price and wage controls when present 
statutory authority expires this April 30. 
In testimony before the Senate Subcom- 
mittee on Production and Stabilization, 
Mr: Burnham cited specific examples to 
illustrate how current controls have cre- 
ated shortages, dislocations, and unpro- 
ductive resource uses which penalize the 
consumers, He said: 

History shows that competition and not 
price controls is what has given the American 
consumer and the American producer the 
most for his dollar in the past. 


The price per cubic foot for refriger- 
ation has gone down 65 percent since 
1952, he said. The price per pound of 
wash in washing machines has gone 
down 56 percent since 1952. And so it 
has been with fluorescent lamps, room 
air-conditioners, and other products. 

These developments were the result of 
the operation of a free market. Mr. 
Burnham points out that: 


In a controlled economy, managers tend 
to pay more attention to the price they can 
justify by pointing to high costs than they 
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do the job of reducing costs . . . that kills 
the incentive for any productivity improve- 
ment, 


I commend Mr. Burnham’s testimony 
to Members of the Senate as we ap- 
proach decisions on the future of con- 
trols and ask unanimous consent to have 
his testimony printed in the Recorp. 

There being no objection, the testi- 
mony was ordered to be printed in the 
Recorp, as follows: 

TESTIMONY OF DONALD C. BURNHAM 


Mr. Chairman, my name is Donald OC, 
Burnham. I am Chairman and chief execu- 
tive officer of Westinghouse Electric Corpo- 
ration and my office is in Pittsburgh, Penn- 
sylvania. 

Although I am testifying at these hearings 
as a corporate executive, I want to speak not 
only for the stockholders and management 
of my company, but also in the interest of 
some 200,000 employees of Westinghouse and 
for literally millions of housewives, small 
businessmen, purchasing agents and munic- 
ipal officials who are Westinghouse custom- 
ers. If I do not keep all of these people in 
mind when I talk about prices, my time 
spent here today will have been wasted. 

My father ran a filling station in West La- 
fayette, Indiana, when I was a boy and I first 
learned about prices and the law of supply 
and demand from him. At Purdue Univer- 
sity, they taught me a little more about the 
subject, and I have been adding to that 
knowledge during my years of experience 
first with General Motors and for the past 
20 years with Westinghouse. I hope what 
I say here will reflect my appreciation for 
the value of a dollar and my lifelong efforts 
to get the most for the dollar by improving 
productivity on whatever job is at hand. 

My last official visit here to the Capitol 
was to testify at the Joint Economic Com- 
mittee Hearings on productivity in 1972, and 
the only book I have ever authored was pub- 
lished last year on the subject of Produc- 
tivity Improvement. In it I declared my con- 
viction that the most effective way—and per- 
haps the best way—to control inflation is 
by improving our productivity ... that is 
to say by producing more goods or provid- 
ing more services per unit of work, Obvi- 
ously government fiscal policy is inflationary 
whenever it creates money faster than goods 
and services can be made available But in- 
flation cannot be controlled in the long run 
through price regulation without creating 
even more serious problems and dislocations 
than existed to begin with. I would like to 
discuss the current situation in my company 
and industry to illustrate the point. 

Like most business executives I know, I 
was in sympathy with the administration 
when it took steps to head off a runaway in- 
fiation back in 1971 by utilizing the author- 
ity Congress had provided, and I have sup- 
ported the President’s program. I am now 
convinced, however, that the time has come 
to remove price controls. My reasons are 
these: 

Controls are not a long-range answer to 
inflation, only a short-range expedient. We 
can no longer rely on temporary expedients, 

They have created conditions of serious 
shortage in critical materials and commodi- 
ties in the electrical manufacturing industry. 

They are discouraging needed investment 
and plant expansion which could eliminate 
the shortages, and are discouraging the in- 
vestment needed to provide long-range an- 
swers to the energy crisis. 

They tend to discourage productivity im- 
provement rather than stimulating it, and 
they are diverting resources uneconomically. 

Let me give you some examples of the 
shortages, dislocations and unproductive re- 
source uses which the Phase IV controls have 
helped create. 
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No material is more important to the elec- 
trical industry than copper. Copper bar and 
wire of various sizes and shapes is vital to all 
kinds of electrical equipment from power 
generators and transformers to the motors 
that run our factories and our washing ma- 
chines. Copper is in short supply throughout 
the world and the United States needs all it 
can get. Yet in recent months, the United 
States has become a net copper exporter for 
the first time since World War II. Why? Be- 
cause the artifically low price here is 68 
cents a pound compared with a world price 
of nearly $1. Our copper wire division at 
Abingdon, Virginia, which supplies copper 
wire to many other Westinghouse plants, re- 
ports that its copper situation is critical be- 
cause copper is leaving the country to seek 
the higher price level abroad. This is hap- 
pening with a lot of other materials. The 
gap between world prices and controlled U.S. 
prices is causing severe dislocations. 

At Muncie, Indiana, we build large power 
transformers that are an essential link in the 
electrical chain that brings electricity from 
the power generating plants to the point of 
use, Each of these large units, which often 
weigh over 300 tons, is unique, designed for 
a specific installation and built in job shop 
style—no assembly line is possible. Thus a 
delay in one unit cannot be countered by 
supplying another unit from the plant floor 
or from inventory. And a delay in delivering 
a transformer may cause an entire electric 
generating plant to remain idle or deprive 
a city of electricity. 

The most critical point in meeting our 
transformer production schedule is avall- 
ability of materials. Because of shortages ar- 
tificially created by price control our Muncie 
plant is haying a difficult time. For example, 
cotton tape is used to wrap around electrical 
connections inside transformers for insulat- 
ing purposes. Our Muncie plant manager 
tells me that when the price of raw cotton 
went from 27 cents to 99 cents a pound and 
controls prevented the manufacturers of Cot- 
ton tape from passing along this added cost, 
those cotton tape suppliers simply advised 
us they could no longer fill our orders. So 
we were forced into the expensive alternative 
of having a firm that makes surgical tape 
provide our tape requirements at a very high 
price. I'm sure we are paying more now to 
get the tape we need than we would be pay- 
ing if there were no price controls on cot- 
ton tape. And our source of supply is much 
more tenuous. 

Any supplier tends to discontinue or re- 
duce manufacture of his unprofitable items. 
This is being felt in other parts of our trans- 
former business. Our plant at Jefferson City, 
Missouri, makes small transformers of the 
type that are now used to distribute electric 
power underground to over 60 percent of all 
new residential and commercial buildings, 
They are having great trouble getting com- 
mercial grade bar steel and aluminum re- 
draw rod because the suppliers are produc- 
ing more of the higher priced specialty 
steel and aluminum items. If the demand for 
commercial grade types we use were per- 
mitted to be reflected in the market price, 
such artificial shortages as this would not 
occur. 

Prices are the traffic lights of our eco- 
nomic system, They automatically signal 
when one line of production should go and 
another product line should stop. They flash 
a yellow “caution” signal when the supply 
and demand traffic is changing: Only by 
allowing prices to move freely, in accordance 
with these changes, can they perform the 
necessary function of keeping supply and 
demand in reasonable balance. 

Our power circuit breaker division near 
Pittsburgh needs a special type of 84-inch- 
wide sheet steel. It normally uses nearly a 
million pounds a year of this item. On Jan- 
uary 1, the only known source of this prod- 
uct in the United States discontinued pro- 
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duction of it to concentrate on more profit- 
able items. As a result, we have had to go 
into a massive redesign program to substitute 
for that particular item in our power circuit 
breakers. We can do it, but it is expensive 
and unproductive. What’s worse, it should 
not be necesary. 

The availability of transport refrigeration 
equipment has an effect on the price of 
perishable food products because spoilage 
due to lack of refrigeration inevitably re- 
sults in higher prices to the consumer. Our 
subsidiary in Minneapolis, Minnesota, which 
makes transport refrigeration tells me that 
they are having severe procurement problems 
trying to get the aluminum fins that are 
needed to make refrigeration colls. This is 
because two major suppliers have eliminated 
aluminum fin stock’ from their production 
because price control has made it unprofit- 
able. 

Because of materials shortages aggravated 
by price controls, our industrial plastics divi- 
sion at Hampton, South Carolina, had had 
difficulty obtaining polyethylene needed to 
make nuclear shielding for atomic subma- 
rines. And they have been unable to quote a 
firm price to the U.S. Government on mili- 
tary plastic helmet liners for the same 
reason. 

The Westinghouse lamp divisions head- 
quartered in Bloomfield, New Jersey, are in 
short supply on a number of materials nec- 
essary to produce light bulbs because price 
controls have caused the suppliers either to 
cut back production or sell the material 
abroad. These materials include aluminum 
sheet for lamp bases and ammonium para- 
tungstate which we need to make tungsten 
filaments. 

T could cite other examples showing what 
happens to the supply of essential materials 
when the market price “traffic light” has been 
turned off or has been artificially set in a 
pattern not responsive to the changes in 
supply and demand “traffic flow.” Mr. Chair- 
man, the American industrial economy is so 
complex that no small group of administra- 
tors—no matter how well-educated and well- 
intentioned—can effectively substitute their 
judgments for competitive pricing in the 
market place. It is an impossible task. 

Now let me turn briefly to another seri- 
ous effect of price controls. This is their ef- 
fect on investment and plant expansion. 
With our nation and many other nations of 
the world short of materials, the obvious need 
is increased production of these materials, 
This will require great amounts of energy 
and vastly increased electrical capacity. It is 
now obvious that world supplies of oil and 
gas will run out in the decades ahead and 
we will have to convert to an electric econ- 
omy. Therefore, we must expand our capacity 
to produce electricity generated by the clean 
application of coal and by nuclear fuel. All 
of this will require tremendous investment 
of capital in new plant and equipment and 
in research and development, Price controls 
discourage such investment. 

In many industries other than electric 
utilities, it is obvious that today’s controlled 
prices would not provide a high enough re- 
turn on investment to justify essential capi-~- 
tal expenditures. It has been calculated that 
in the steel industry, as just one example, 
the building of a fully integrated mill would 
require total capital outlays of some $550 for 
every ton of annual capacity. But under the 
prices allowed, the yearly profit would be 
around $15 a ton—equal to a return of only 
3 percent on the capital invested. That is 
not enough to attract capital that can earn 
@ much higher return elsewhere. 

Much of the plant expansion going on to- 
day in such industries as steel, aluminum, 
rubber, paper and cement is of the “incre- 
mental” type—installing a new machine here, 
upgrading an old process there. Not enough 
major new plants are being started. I hope 
this will change. It must change. But it will 


February 5, 1974 


take the removal of price controls to change 
it. 

Gentlemen, we are all after the same thing 
here. We are trying to arrange our economy 
so everybody can get the most for his dollar; 
so that we can be most productive in pro- 
ducing goods and services; so that the con- 
sumer and the people living on pensions and 
fixed incomes don’t suffer from the ravages 
of inflation. I am certainly for all of that. 

But we should learn, from history. And 
history shows that competition and not price 
controls is what has given the American 
consumer and the American producer the 
most for his dollar in the past. And this has 
brought supply and demand together to pro- 
vide the highest standard of living in the 
world, 

Without price controls, here is how the 
consumer has benefitted from the operations 
of my industry: 

Refrigerators—The price per cubic foot 
has gone down 65 percent since 1952. 

Washing machines—The price per pound 
of wash has gone down 56 percent since 1952. 

Fluorescent lamps—The price per lumen 
of light has gone down 14 percent since 1947. 

Room air conditioners—The price per BTU 
has gone down 25 percent since 1958. 

Without price controls, here is how busi- 
nessmen and also the ultimate consumer has 
benefitted from operations of this industry: 

Medium-sized AC Motors—The price per 
"> Shao has gone down 40 percent since 

Steel Mill Drives and Controle—The price 
per ton of annual capacity has gone down 
60 percent since 1958. 

Of course, not every product we make has 
gone down in price. 

Watthour meters, like the one on your 
house—The price there has increased but 
only 2 and one-half percent and for a better 
product that has a life of 30 years. This has 
been possible because of competition and 
productivity improvement, not because of 
regulated pricing. 

I've found that during price control, man- 
agers tend to pay more attention to the price 
they can justify by pointing to high costs 
than they do to the job of reducing costs ... 
that kills the incentive for any productivity 
improvement. Just administering this cost 
justification process adds greatly to our costs. 
We estimate that it has cost Westinghouse 
more than a million dollars to carry out this 
process thus far. And the cost of “opportu- 
nities lost” by the managerial talent tied 
up in this burdensome process is probably 
much more. 

I am not urging the end of price controls 
because Westinghouse needs special relief to 
increase its prices—although if controls are 
continued we will have some serious prob- 
lems in this regard, Iam urging the end of 
price controls to free the market to move 
naturally in response to demand and supply 
pressures—a mechanism that not only as- 
sures production of things needed by the 
consumer, but also helps fight inflation over 
the long pull. 

Gentlemen, I appreciate this opportunity to 
give you my views. 


FUTURE OF CATV 


Mr. WILLIAMS. Mr. President, for 
many years, I have been interested in the 
potential of cable television. 

Dr. Jessie Hartline, director, open 
university program of Rutgers University 
recently analyzed the educational po- 
tential of cable television. His remarks 
offer a significant expression of the is- 
sues which national policy must face if 
this potential is to be realized. The Rut- 
gers University program which draws its 
impetus from the British open university 
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experiment provides a glimpse into the 
future of educational television. 

Therefore, Mr. President, I ask unani- 
mous consent that Dr. Hartline’s state- 
ment before the Federal Communications 
Commission be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
RecorpD, as follows: 

STATEMENT OF Dr. JESSIE HARTLINE 


Mr. Chairman, members of the Commis- 
sion, my name is Jessie Hartline. I am an 
economist and the director of the open uni- 
versity program at Rutgers University. Our 
program is one of four in the United States 
which is experimenting with the use of tele- 
vision course material developed and used by 
the British open university. Now in its second 
year, our program offers creative courseware 
to adult students in strategically placed 
study centers, The courses encompass three 
areas—the humanities, the physical sciences, 
and mathematics—and are fully accredited 
by Rutgers. 

The success of our program is based on 
the premise that to be used effectively as an 
educational tool, television must provide a 
creative visual supplement to the conven- 
tional educational process. Implementation 
of this type of programing is dependent upon 
the free access of its producers to all po- 
tential sources of programing—music, films, 
art, plays, and so on. Moreover, it is depend- 
ent upon a strong financial base and the abil- 
ity to reach an identifiable audience. This 
brings me to why I requested time to testify 
in these proceedings. 

CATV is potentially a valuable educational 
tool. I say potentially because an under- 
standing of its uses for educating the public 
has barely scratched the surface. Telecom- 
munications, we know, offers the educator 
the freedom to serve any number of people, 
the ability to bring more of the public into 
the educational process, and the ability to 
utilize expertise not normally available to a 
student. My practical experience with the 
Rutgers Project illustrates the multi-advan- 
tages inherent in cable television. Television 
of abundance, which in essence is what 
cable television is all about, allows flexible 
scheduling of programming, and hence per- 
mits greater individualization of materials. 
An interesting aside: The British Open Uni- 
versity, as a result of its success, is expand- 
ing its courseware. However, since channel 
space is limited, BBC is being forced to 
schedule courses in Sunrise Semester hours. 
This kind of scheduling hardly helps the 
educational process. 

The accountability system intrinsic to 
cable TV is a bonus to the educator. An illus- 
tration will perhaps serve as the best ex- 
planation. Continuing education in this 
country has traditionally operated on a pay- 
its-own-way charge per course basis. Such a 
financial system is as advantageous for edu- 
cational telecommunications as it is for in- 
classroom programs. The most viable medi- 
um for a direct tuition system is, of course, 
pay cable. It makes possible, in addition to 
the financial advantages, two other deter- 
minations essential to an adult educational 
television program. It permits a teacher to 
specifically identify course participants and 
thereby to make possible two-way communi- 
cations, be it by postcard or by technology, 
between the teacher and the student. It also 
provides the teacher with immediate feed- 
back on the popularity of a particular 
course, 

Through cable television, the educator is 
also capable of targeting his audience. Par- 
ticularly for financial reasons, this has been 
important to the Rutgers Program, when 
WNET of New York offered us prime time 
for our programs, we didn't have the re- 
Sources to risk the exposure to 734 mil- 
lion people. The same holds true for com- 
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mercial television. One other significant fli- 
nancial advantage of CATV is the cost of 
television time, which, in most cases, is con- 
siderably lower than that for broadcast tele- 
vision. Since pr g for CATV may 
vary in sophistication, production costs are 
also frequently lower. Finding funding for 
educational telecommunications programs is 
a fundamental problem, as education has a 
rather frozen system of allocations. Frank- 
ly, cable TV makes it possible to get the most 
for the least. 

Recognition of how well cable television 
could both implement and augment our open 
university program prompted me early this 
year to investigate the feasibility of putting 
our program on Morris Cablevision in Mor- 
ristown, New Jersey, a system in a top-100 
television market. Morris Cablevision at that 
time had 1600 subscribers. We chose that 
particular system because its demographic 
composition corresponded well with the ob- 
jectives of our program. We surveyed the sub- 
scribers to discover (1) who was interested 
in the courses we had to offer and (2) who 
was interested enough to pay for them. The 
percentage of positive responses we received 
is consistent with the few other studies on 
the topic—between 2 percent and 5 percent, 
too few to warrant my expense for utilization 
of that system. However, should Morris Cable- 
vision realize its full potential of 60,000 sub- 
scribers, a possible 1200 to 3000 subscribers 
who do not now have access to such courses 
would be likely to matriculate with the Rut- 
gers Program. Or, based on the current num- 
ber of CATV subscribers of 7.8 million, cable, 
through interconnection via satellite or 
whatever other means, could make such a 
program available to between 156,000 and 
390,000 likely participants. 4 

What I am saying is that simple eco- 
nomics dictate that before cable television 
can be fully developed as an educational 
medium, it must increase its subscriber pen- 
etration. It makes sense that the lure of at- 
tractive programming via pay cable will sig- 
nificantly increase its marketability—partic- 
ularly in urban areas where educational TV 
is likely to have its most profound effert. If 
it takes feature films and sports to get pay 
cable moving then so be it. For if overly 
restrictive requirements on pay cable pre- 
clude the full development of that service, 
education will ultimately suffer. 

I am not only speaking here about the 
future of educational pay cable. It goes with- 
out saying that a fundamental benefit of 
greater subscriber penetration will be greater 
community use of educational, public and 
political accéss channels, At this point in 
cable’s development, nearly 300 cable tele- 
vision systems are producing educational 
programming. Not until substantially more 
homes have hooked up to cable will full 
advantage be taken of that programming. 

I might add that once cable television can 
be fully expioited as an educational medium, 
its viability should not be restricted by lim- 
ited access to'quality programming. 

‘Thank you. 


J. MARK TRICE 


Mr. HELMS. Mr. President, when J. 
Mark Trice retired at the end of the year, 
his departure seemed unreal. One could 
just as easily have imagined the cessa- 
tion of the flow of Tennyson’s Brook. 
Senators felt—certainly this Senator 
felt—that Mark’s genial personality and 
his willing helpfulness possessed a per- 
manence that would continue on and 
on. 
But he has indeed retired, Mr. Presi- 
dent, and I find myself wondering if he 
misses us as much as we miss him. His 
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able successor shares that view, which 
speaks well of both of them. 

I wonder also, Mr. President, if there 
will be another associate in the Senate 
who will match Mark Trice’s record. At 
the age of 14, his service to the Senate 
began—and, save for 3 years, that service 
continued for a total of 53 years and 
4 months. During that time he served as 
secretary to the Sergeant at Arms, briefly 
as secretary to the majority and for the 
remainder of the time secretary to the 
minority. 

He was a part of the Senate, and the 
Senate was part of him. He was the con- 
stant source of reliable information and 
wise counsel. And because he has always 
been a gentleman, he enjoys the affec- 
tionate friendship of Senators on both 
sides of the aisle. 

I join other Senators, Mr. President, 
in wishing Mark Trice every happiness 
in his years of retirement. May he al- 
ways enjoy good health and happiness, 
and may he always remember his friends 
in the Senate, past and present, to whom 
his friendship and helping hand have 
meant so much. 


CLOSER COOPERATION WITH EURO- 
PEAN ALLIES IN MILITARY RE- 
SEARCH AND DEVELOPMENT 


Mr. McINTYRE. Mr. President, a mem- 
ber of the staff of the Armed Services 
Committee, who specializes in research 
and development, recently returned from 
a trip to Europe which was made pri- 
marily for the purpose of exploring the 
possibility of increased cooperation be- 
tween the United States and our NATO 
allies in military research and develop- 
ment. 

The report goes beyond cooperative re- 
search and development. It sheds light on 
a broad range of subjects and raises 
questions and issues which I considered 
to be of such significance that I have 
formally transmitted it to the Secretary 
of Defense for information and com- 
ment. I request unanimous consent to 
have printed a copy of the report and 
the letter to the Secretary of Defense at 
this point in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

JANUARY 21, 1974. 
Hon. JAMES R. SCHLESINGER, 
Secretary of Defense, Department of Defense, 
The Pentagon, Washington, D.C 

Dear MR. SECRETARY: Mr. Hyman Fine, Pro- 
fessional Staff Member, has submitted a re- 
port on his recent trip to Europe relating 
primarily to cooperative research and devel- 
opment between the U.S, and NATO coun- 
tries. 

The report, a copy of which is attached, is 
very comprehensive and includes numerous 
items which should be of direct interest to 
the Department of Defense. Certain items re- 
quire action to be taken by your office. 

Request that the report be reviewed and 
cleared for security so that it may be re- 
leased by the Armed Services Committee, I 
would also appreciate your early comments 
on the following specific paragraphs, includ- 
ing statements of actions planned to be 
taken: 

Paragraphs 3c, d, è, f, 1, k, m, n, O, p, œ 
T, S, t, u. V, W, X. 

Paragraphs 4a, b, c, ©, g. 
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Since the preparation of comments on the 
individual items listed may take various pe- 
riods of time, request that those which are 
ready by February 15, 1974, be furnished first 
and the remaining information by March 15, 
1974. This will enable members of the com- 
mittee to consider these matters and ask 
appropriate questions during the forthcom- 
ing hearings on the fiscal year 1975 budget. 
The report was discussed formally with 
cognizant personnel in DDR&E on January 8, 
1974 to permit initiation of action on the 
paragraphs noted above. 

Sincerely, 
THOMAS J. McINTYRE, 
Chairman, Subcommittee on Research 


and Development. 


MEMORANDUM 
JANUARY 2, 1974. 

To: The Chairman. 

From: Hyman Fine, 

Subject: Visit to Selected European Coun- 
tries and Contractors Involved In Re- 
search and Development, November 30- 
December 17, 1973. 

1. PURPOSE 

To obtain first-hand knowledge of foreign 

military research and development activi- 

ties, including cooperative programs with 

NATO allies, and the interrelationship of re- 

search and development organizations, pro- 

grams, and future plans. 
2. ORGANIZATIONS VISITED 

(a) Governments: 

(1) British Ministry of Defense. 

(2) Prench Ministry of Defense. 

(3) Netherlands Defense Research Organi- 
zation. 

(4) NATO. 

(5) Italian Technical and Scientific Coun- 
cil of Defense. 

(6) German Ministry of Defense. 

(b) Companies: 

(1) Rolls Royce, England. 

(2) British Aircraft Corporation, England. 

(3) Hawker-Siddeley, England. 

(4) Westland, England. 

(5) British Hovercraft, England. 

(6) Thomson-CSF, France, 

(T) Aerospatiale, France. 

(8) Marcel Dassault, France. 

(9) MATRA, France, 

(10) Messerschmidt-Boelkow-Blohm, Ger- 
many. 

(11) Krauss-Maffei, Germany. 

(12) Otomelara, Italy. 

(c) Foreign Government Facilities: 

(1) Royal Aircraft Establishment, England. 

(2) Physics Laboratory, Netherlands. 

(3) National Aerospace Laboratory, Neth- 
erlands. 

(4) NATO ASW Research Center, Italy. 

3. SUMMARY OF FINDINGS 

(a) In general, the European govern- 
mental representatives, industry represent- 
atives, and NATO officials strongly support 
increased cooperation between the United 
States and our European allies in military 
research and development. 

(b) The French Ministry of Defense as well 
as the French industry spokesmen, while 
strongly supporting such cooperation, em- 
phasized that it must be on a bilateral basis 
between the U.S. and France. All other coun- 
tries support the multi-lateral approach and 
thereby take a broader and more liberal view 
for the European community as a whole. 

(c) The European countries having a di- 
rect interest, including Ministry of Defense 
and Industry spokesmen, and NATO officials, 
consider the Low Altitude Forward Area Air 
Defense System (LOFAADS) to be the major 
test of U.S. intentions to acquire a weapon 
system developed by companies, 
This demonstration of U.S. intention by a de- 
cision to select one of the three candidate 
systems, Crotale, Rapier, or Roland, is in 
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their minds more important than which of 
the three ultimately wins the competition. 
If we do not go through with this approach, 
we could lose a substantial measure of credi- 
bility in our future relationships with our 
European allies. ($2.5 million was authorized 
and appropriated in fiscal year 1974 to sup- 
port Army in-house efforts and permit prep- 
aration of requests for proposal to be issued 
to industry this year.) 

(d) The entire community, in- 
cluding NATO representatives, stresses the 
importance of standardization of munitions 
and of equipment to minimize the complex- 
ity and high cost of logistics. The ability of 
NATO forces to fight as an integrated and 
coordinated team is difficult enough without 
the complications of a proliferation of dif- 
ferent weapon systems and different sizes of 
ammunition which also require unique 
handling, maintenance and repair equip- 
ment. Cooperative research and development 
is a major step towards improving this 
situation. 

(e) Licensing of U.S. companies to manu- 
facture European developed equipment, as 
for LOFAADS, is viewed as an effective 
method for fostering greater cooperation 
while accommodating considerations of bal- 
ance of payments and national industry- 
labor interests. Another approach to strik- 
ing such a balance between the U.S. and a 
foreign country is for the U.S. to buy equip- 
ment developed and produced in that coun- 
try, while at the same time other equipment 
of equal value which is developed and pro- 
duced in the U.S. is purchased by that 
country. Such arrangements must comply 
with Section 813 Jackson-Nunn amend- 
ment), P.L. 93-155, as well as other “Buy 
America” provisions of law. 

(f) The various European countries and 
companies were advised that in the case of 
LOFAADS, the Congress denied some $4 to $5 
million which was requested for payment to 
the winning U.S. contractor to cover his cost 
of obtaining a data package (set of specifica- 
tions and drawings) from the European com- 
pany involved. This denial was based on the 
determination that such costs should be re~- 
covered from the U.S. government as part 
of the unit production cost, and, that repre- 
sented a risk which the U.S. company should 
be willing to take or share with his Euro- 
pean counterpart. Such costs also may be 
substantially recovered by a contractor as 
bid and proposal expense allowed by the U.S. 
Government under the IR&D (B&P) proce- 
dure. 

The response to this explanation was one 
of general understanding and willingness to 
cooperate. This matter should be considered 
by the Department of Defense as a candi- 
date for a policy statement to the services 
and to industry including incorporation into 
the Armed Services Procurement Regula- 
tions (ASPRs). 

(g) I emphasized in meetings with Euro- 
pean government officials and contractors 
that the Congress (as represented by the 
Senate Armed Services Committee) is in 
favor of increased cooperation with our 
European allies in the development of 
weapon systems, and that the ‘“Not-in- 
vented-here" (NIH) attitude which has been 
attributed to the Congress is unwarranted. 
As a matter of information, the Congress 
(as represented by the Senate Armed Serv- 
ices Committee) and the Department of De- 
fense are concerned about the statement of 
Dr. John Foster that there is about $1 bil- 
lion wasted because of duplication in the 
research and development programs of the 
U.S. and our allies. The use of licensing 
agreements for Low Altitude Forward Area 
Air Defense Systems (LOFAADS), or coop- 
erative programs (NATO Patrol Hydrofoil- 
Missile (PHM)) are recent examples of how 
cooperation can work. The reaction of the 
Europeans was one of pleasant surprise since 
some had the Impression that the Congress 
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was opposed to cooperative research and de- 
velopment. They also expressed a renewed 
interest in exploring possibilities for fur- 
ther cooperation. 

(h) In England, France, and Germany 
there has been a marked evolution towards 
consolidation of major defense contractors. 
This was brought about largely by necessity. 
The declining market for European weapons 
and the increased cost have necessitated the 
elimination of marginal companies as sepa- 
rate independent corporations and has re- 
sulted in greater participation by govern- 
ments in these industries both by direct 
financial subsidy and by indirect influence. 
This has also been reflected in cooperative 
ventures between companies located in dif- 
ferent countries. While this has permitted 
greater effectiveness in the use of declining 
or limited financial resources, it has sub- 
stantially eliminated competition with all of 
its technical and cost advantages within 
certain countries. Individual European 
spokesmen agree to these advantages of com- 
petition, as is still practiced in the U.S., but 
also described this practice as a luxury which 
they cannot afford. 

(1) The high degree of consolidation and 
concentration of industry in Europe, both 
within and among the various countries, and 
with both direct and indirect government 
participation has been beneficial to those in- 
volved in several ways. They have been forced 
to a high level of prudence and conservation 
in establishing performance requirements 
for new weapons development. This is simply 
because they are unable to afford the high 
degree of technical risk to which the U.S. is 
led by the military services and defense con- 
tractors. The unchecked zeal of our govern- 
ment and industry engineers, and their at- 
titude that the opportunity to pursue the 
most advanced technology arises only once 
in a period of years, when a new major 
weapon system development is initiated, has 
accounted largely for the major technical 
problems, schedule slippages, and cost over- 
runs which continue to plague us. The B-1 
is a case in point. 

The U.S. would do well to study the Euro- 
pean system for weapon system development 
(e.g., evolutionary rather than revolutionary 
approach) and consider applying this philos- 
ophy in the future, Otherwise, we could wind 
up doing this ultimately but with loss of time 
and waste of critical resources. 

(j) The U.S, European Offices of Aerospace 
Research, colocated in London under the 
organizational (but not command) respon- 
sibility of the Defense Attache, are function- 
ing satisfactorily in coordinating the efforts 
of the U.S. and our allies in cooperative 
research, 

(k) In general, there is adequate coordina- 
tion between the U.S. and our allies in the 
use of wind tunnels, test facilities, and 
ranges. There was agreement that where the 
declining number of major weapon system 
developments renders certain facilities mar- 
ginal to operate, there should be a sensitivity 
to consolidation or closing in the interest of 
economy. However, the extent to which this 
can be done, consistent with protecting in- 
dividual national interests, is difficult to 
determine. This problem should continue to 
be examined. 

(1) Data Exchange Agreements (DEA’s) 
provide exchanges between the U.S. and par- 
ticipating countries of technical and scien- 
tific information of mutual interest. These 
are useful in avoiding unnecessary duplica- 
tion and in promoting closer cooperation at 
the working level for all countries. The con- 
sensus was that this practice is very construc- 
tive and should be continued. 

(m) The availability of German offset pay- 
ments to support research and development 
programs and projects in the U.S. was dis- 
cussed with Brigadier General Wagstaff, 
MAAG, Bonn, FRG, and with the German 
Ministry of Defense (Mr. Eberhardt). Gen- 
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eral Wagstaff stated that he had discussed 
this with U.S. State Department officials. Mr. 
Eberhardt stated that Germany would be in- 
terested in this approach. OSD should be re- 
quested to look into this since it would be 
a constructive method of augmenting U.S. 
research and development without using 
US. dollars. One possibility would be to 
finance basic research of mutual interest 
with Germany, to be conducted by prom- 
inent U.S. scientists in our universities and 
colleges. This could even be expanded to 
support exploratory, advanced, engineering 
and operational developments. Informal 
discussions with OSD General Counsel es- 
tablished that there is no legal obstacle to 
this approach. 

(n) There are established procedures for 
the periodic examination (next meeting is 
scheduled for January 15, 1974) by the four 
powers group (U.S., FRG, England, and 
France) of research and development proj- 
ects and programs which are candidates for 
mutual support. However, the extent to 
which this is being done and the effective- 
ness of this procedure could not be deter- 
mined. The NATO Conference of National 
Armaments Directors (ONAD) also contrib- 
utes to this objective. If measured in terms 
of the number of cooperative developments 
which are being pursued, it appears that 
there is substantial room for additional pro- 
grams. This should also be emphasized to 
OSD. 

(0) SAM-D was a subject of specific dis- 
cussion with Mr. Eberhardt (German Min- 
istry of Defense). His opinion, in brief, was 
that SAM-D is the best suited system for 
Europe in the 1980's and beyond; and that 
German interest in this program is very 
high. He was impressed by my statement 
that German interest in buying this system, 
if successfully developed and tested and if 
procurement costs do not rise above present 
estimates, could have a significant effect 
upon the attitude of the Congress in con- 
tinuing to support this program. It was rec- 
ognized by both of us, however, that there is 
otherwise no compelling reason for the Ger- 
mans to commit themselves to SAM-D in any 
formal way until development is satisfac- 
torily completed and the system tested. 

(p) The Italian Ministry of Defense rep- 
resentatives strongly and repeatedly empha- 
sized the need for NATO to examine NATO 
operational requirements periodically and on 
@ timely basis which would permit partici- 
pating countries to program and budget in 
an orderly manner for new cooperative re- 
search and development projects and pro- 
grams. He stressed that this must be done 
despite the obstacles of individual national 
interests, proprietary interests, and secrecy. 
Despite the difficulty resulting from different 
fiscal year periods, his views have merit and 
should be made known specifically to OSD. 

(q) The Special Foreign Currency program 
administered by the Department of Defense 
provides for the use of foreign currencies in 
those countries where we have accumulated 
amounts excess to normal requirements of 
the U.S. to finance services or procure equip- 
ment for U.S. defense needs. At present, this 
authority which amounts to some $2.5 to $3.0 
million annually, but which can be substan- 
tially greater, can be used only in so-called 
backward countries. For fiscal year 1974, $2.6 
million was appropriated to support research 
in India, Pakistan, Egypt, and Tunisia. It is 
not clear as to whether there is any legal 
restriction on the use of this authority to 
finance research and development work of 
interest to the U.S. in modern European 
countries such as our NATO allies; or if there 
is a legal restriction, that the restriction can 
be modified by legislative action. This should 
be addressed as a specific question to OSD. 

(r) The Royal Aircraft Establishment 
(RAE) has the responsibility for development 
and procurement of all air launched missiles 
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for the British Army, Navy, and Air Force. 
They state that it has worked to everyone’s 
satisfaction. Recommend the Department of 
Defense examine this approach closely as a 
possible first step towards consolidating and 
integrating DOD missile programs. The pro- 
liferation of air-to-air missiles, for example, 
in the U.S. could not have occurred, if the 
U.S. DOD had been organized in this manner, 
If this has worked for the British, it could 
for the U.S. and then could be expanded to 
other categories of weapons. 

(s) In discussions with the British Min- 
istry of Defense, there appeared to be an area 
of cooperative opportunity in advanced tech- 
nology. DOD’s Advanced Research Projects 
Agency (ARPA) would be involve for the U.S. 
The use of lasers in nuclear weapon simula- 
tion was mentioned as one possibility. This 
should be considered by OSD. 

(t) The Director of the Netherlands De- 
fense Research Organization (TNO) ex- 
pressed satisfaction with the Data Exchange 
Agreements (DEA’s) in effect with the United 
States. He stated that while there had been 
individual project officer exchange visits and 
direct contacts, there had not been a compre- 
hensive review and updating of existing and 
possible new agreements for about 5 years. 
He said that his organization was willing to 
send a team to the U.S. for this purpose, and 
at their own expense. Recommend OSD fol- 
low up on this offer. All other countries vis- 
ited were satisfied with the manner in which 
their DEA’s were being kept current, 

(u) Marcel Dassault, France, expressed 
disappointment with earlier efforts to inter- 
est the U.S. in the Mystere fighter. He agreed 
that cooperative programs are desirable but 
was skeptical of our intentions. At my sug- 
gestion, he agreed to ask the U.S. Navy about 
the possibility of a VTOL application of the 
Dassault Mach 2 airframe with a U.S. en- 
gine. (This could be a competitor or a fol- 
low-on to Harrier.) He also agreed to pursue 
the possibility of cooperative technology de- 
velopments. This is one of the leading Eu- 
ropean companies in advanced aircraft, and, 
if feasible, DOD should follow up on this 
conversation and restore an atmosphere of 
greater future cooperation with Dassault. 

(v) Mr. Gardiner Tucker, Assistant Secre- 
tary General of Defense Support, NATO In- 
ternational Staff, was highly constructive in 
his views concerning the importance of the 
need and urgency for industrial planning to 
reduce the impact on industry of declining 
defense business. Since it is uneconomical 
and impractical to keep all major defense 
contractors perpetually in operation, an or- 
derly and comprehensive plan is needed now 
to insure that critical industrial plants and 
equipment are closed down but maintained 
in readiness if required for mobilization 
needs. This requires DOD as well as Con- 
gressional attention. 

(w) Brigadier General Miller, Deputy to 
General Goodpastor, SACEUR, described the 
System used to cover research and develop- 
ment needs of NATO. There are 29 R&D ob- 
jectives which were established and distrib- 
uted to member nations in 1971, indicating 
the 10 having highest priority. These are con- 
sidered at the Ministry of Defense level of 
each country and were the basis for discus- 
sion for the first time in 1973. 

The 29 objectives, which are being updated 
now, identify deficiencies in equipment. This 
will be reviewed by the Armament directors 
of the NATO countries during the spring of 
1974 and should be the basis for cooperative 
efforts. Recommend that DOD follow this 
very closely and support the principle of co- 
operative research and development. 

(x) OSD is proceeding with the formula- 
tion of a directive which will establish policy 
and promulgate procedures to encourage co- 
operation with our allies in research and de- 
velopment. A proposed new Army regulation 
AR 70-41, covering this policy, is being cir- 
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culated within DOD. Recommend that this 

be expedited. 

4. COMMENTS ON SPECIFIC WEAPON SYSTEMS 
AND PROGRAMS 


(a) The following list of specific weapon 
systems and programs was identified by the 
various contractors involved, some of which 
are potential candidates for U.S. interest. 
Some of these have been discussed with U.S. 
representatives in the past. However, it is 
recommended that OSD be asked to com- 
ment on each and explain why there is or 
is not an interest in pursuing a cooperative 


program. 

(1) Rolls Royce: 

(a) ESM—500 Ib. turbo-fan engine being 
developed jointly with MTU (Germany) and 
Alpha Romeo (Italy). 

(b) RB-199—14,000 Ib. engine for the 
MROCA aircraft. Being developed jointly by 
Turbo-Union, comprised of Rolls Royce, 
MTU, and Fiat (Italy). Pratt and Whitney 
competed for this and lost, and General 
Electric withdrew from the competition. 

(c) Pegasus 15—Under development for 
the Advanced Harrier. 


(2) British Aircraft tion: 


Pg Rapier—Low altitude air defense sys- 
m. 


(b) Seawolf—Quick reaction, fully auto- 
matic, short range, ship-based anti-aircraft 
and anti-missile system suitable for small 
escort vessels down to 2,000 tons. Being de- 
veloped for Royal Navy use in the mid-1970’s. 

(c) Skua—Lightweight, helicopter borne 
anti-ship missile, planned to be installed on 
the Lynx helicopter. 

(d) Remotely Piloted Vehicles (RPV’s). 

(3) Hawker-Siddeley: 

(a) Advanced Harrier with Pegasus 15 
engine, 

(4) Westland: 

(a) Lynx—Candidate for the U.S. Navy 
LAMPS ASW helicopter requirement. 

(5) Thompson-CSF: 

(a) Crotale—Low altitude air defense 


(b) Javelot—Close-in air defense gun sys- 
tem which is being jointly funded by France 
and the U.S. through phase one, feasibility 
test. 
(6) Aerospatiale: 

(a) Exocet—Surface-to-surface anti-ship 
missile. An improved version is under devel- 
opment. 

(b) Roland—Low altitude air defense sys- 
tem developed jointly with MBB (Germany) 
under a new corporate entity, Euromissile, 

(c) Milan—Lightweight infantry anti-tank 
weapon. 

(d) Hot—Heavy anti-tank weapon. 

(7) Matra: 

(a) Otomat—Anti-ship missile being 
jointly developed with Oto Melara (Italy) 
and will be operational in 1974. 

(b) Super 530—All weather, air-to-air 
missile. Growth version of 530 missile for 
very high altitude and high Mach number 


(c) 550 “MAGIC”—Close combat air-to- 
air missile. 
(ad) Supersonic rocket launcher Type 155. 
(e) Drag-chute retarded bombs, such as 
for use by U.S. Navy on Snakeye. 
) 


anti-tank 

weapon. 

(b) Kormoran—Long range air-to-ship 
weapon system. 

(c) MAR/RS 80. 

(d) Strebo—Airborne rocket dispenser. 

(e) VTOL technology. 

(9) Krauss-Maffei: 

(a) Leopard II tank. 

(b) 105 MM smooth bore gun (Rhein- 
metal). 
(c) 120 MM smooth bore gun (Rhein- 
metal). 

(10) Oto-Melara: 
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(a) FH-70 155 MM field howitzer. 

{b) SP-70 self propelled FH-70 howitzer. 

(c) RS-80 rocket separation system. 

(da) 5 inch 127 MM gun. 

(e) 35 MM Oerlikon gun in Oto twin 
mount. 

(f) Vanessa—A new project, not yet dis- 
cussed with U.S. Department of Defense, to 
provide small ship based anti-missile sys- 
tem as improvement over Ajax-Phalanx. 
Would employ an existing missile, such as 
Milan. Specific performance details are con- 
sidered to be sensitive. Has been discussed 
with Italian and German Navies. Estimate 
$12 million to develop and test over a 30- 
month period. Opportunity at this early 
stage for a joint cooperative research and 
development program. 

(b) Rolls Royce representatives, in dis- 
cussing Advanced Harrier, with Pegasus 15 
engine, stated that U.S. should provide in- 
creased funding because Rolls Royce financ- 
ing is inadequate if program is to be pur- 
sued in a timely manner. 

(c) Aircraft Research Association, which 
represents the British aircraft industry, has 
been operating a 9 foot by 8 foot, Mach 1.2 
transonic research tunnel which they con- 
sider to be unique. Determine if DOD is 
aware and makes use of this facility, if the 
U.S. has a need. 

(d) Royal Aircraft Establishment (RAE) 
of England has built and is operating a 
unique facility for fatigue testing of the 
Concorde supersonic transport. It accom- 
modates the complete airplane, less engines 
and other non-airframe components. This 
facility, which can test under extreme tem- 
peratures both inside and outside ‘the air- 
plane, cost about $25 million and will be 
used exclusively for Concorde during the 
next seven years, Some U.S. companies have 
shown an interest in it. 

(e) Hawker-Siddeley management, com- 
menting on the U.S. Advanced Medium 
STOL Transport prototype (which the Con- 
gress cut from $67.2 million to $25 million), 
stated that they see a need for such a sys- 
tem by 1985-1990; and that the airframe 
study effort could be supported at a low 
dollar level for 3 to 5 years before start of 
full scale development. They also stated that 
the advanced turbofan engine (ATE) de- 
veopment should be continued as a low level 
effort. These are interesting observations 
from an experienced European airplane (Har- 
rier) manufacturer. 

On the general subject of developing new 
military aircraft, Hawker-Siddeley stated 
that European countries cannot afford to de- 
velop and build aircraft solely for military 
use except when they are exotic, unique types 
such as Harrier and multi-purpose aircraft 
such as the new multi-role combat aircraft 
(MRCA). 

Javelot (Close-in 40 MM air defense gun 
system)—Thompson—CSF stated that the 
Phase I feasibility test of this U.S./France 
jointly funded development has been com- 
pleted. Each country provided $1.5 million. 
The next phase, following a firing demonstra- 
tion in January 1974, will take 2 to 244 years 
for development and demonstration of the 
gun (can use an existing radar and tracking 
system). Estimate $6 million for this phase. 
Phase II will provide one complete set of 
equipment and one spare weapon. This 
weapon is competitive with the Army Vulcan 
and an advanced anti-aircraft gun. Thomp- 
son says, if necessary, they probably would 
finance the next three months pending initi- 
ation of Phase II, if the U.S. and French did 
not move earlier. 

5. CONCLUSION 

In summary, the major conclusion reached 
as a result of this trip is that it is in the 
interest of the United States, as well as our 
allies, to recognize the urgency and necessity 
for closer cooperation in research and deyel- 
opment and to infuse the existing organiza- 
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tions responsible for this task with a greater 
awareness of this situation at all levels of 
organization up to the national leadership. 
In a world of growing technical competition 
where our very national survival could be 
involved, and with the growing pressures of 
non-defense programs in all countries for 
increased support, expanded cooperative re- 
search and development represents a positive 
method for retaining our lead in technology 
where it already exists, and for recovering 
the lead in those critical technologies where 
we may be losing ground. This message must 
be emphasized to a larger segment of the 
Congress. The basic findings contained in 
this report should be examined closely by 
the Members of Congress and the Adminis- 
tration and translated into appropriate posi- 
tive actions. To ignore this matter is to risk 
erosion of the U.S. and NATO lead in future 
weapons and possibly jeopardize the future 
security of all the countries involved. 

In the Department of Defense, the office 
under the organization of the Director of 
Defense Research and Engineering respon- 
sible for international cooperative research 
and development, consists of only two people 
not counting secretarial support. In 1963 
there were seven. This simple comparison 
points up an anomaly which is not under- 
stood. On the one hand, the Department of 
Defense has been arguing greater emphasis 
in cooperative research and development 
while at the same time reducing the staff 
available to support an expanded effort. The 
Department of Defense should examine man- 
power requirements for this function and, 
if warranted, augment their present staff so 
that the Department may be more effective 
in fostering expanded cooperation with our 
European allies, 


Mr. McINTYRE. Mr. President, the 
possibility of closer cooperation with our 
allies in the development of military 
equipment promises substantial econo- 
mies to all the countries involved. The 
potential for such savings may be meas- 
ured against the $1 billion which the 
former Director of Defense Research and 
Engineering, Dr. John Foster, has stated 
before the Armed Services Committee 
represents the estimated amount of over- 
lap between the programs of ourselves 
and our allies. 

There are other significant comments 
in the report which I will not dwell upon 
now, but which are self-explanatory. 
Some of them may have application to 
industry, to other agencies of the Gov- 
ernment, and to other committees of the 
Congress. 

I intend to follow up on the findings 
and recommendations contained in the 
report during the forthcoming review of 
the fiscal year 1975 Department of De- 
fense military procurement authoriza- 
tion. request. I will keep the Senate ad- 
vised of any significant developments on 
this matter. 


RESOLUTION BY AMERICAN FARM 
BUREAU 


Mr. HUGH SCOTT. Mr. President, I 
am pleased to call to the attention of 
the Senate events which took place on 
January 17, 1974, at the annual meeting 
of the American Farm Bureau Federa- 
tion: 

Farm Bureau is an organization of 
farmers—from all over the Nation. They 
met in Atlantic City to set forth the 
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policy positions which will guide that 
organization’s work in the year ahead. 

Their deliberations reflected the grass- 
roots nature of Farm Bureau, an orga- 
nization with 2,293,680 member families. 

The goals Farm Bureau has sought 
over the years, and the policies Farm 
Bureau has supported, have undergirded 
a sound America—regardless of polit- 
ical party viewpoint. They stand for a 
sense of fair play and support firmly the 
orderly processes of constitutional gov- 
ernment. 

With this background, I think it most 
appropriate to call to the attention of 
my colleagues in the Senate—the follow- 
ing resolution brought forth on the floor 
of the Farm Bureau Convention, and 
enacted into official Farm Bureau policy: 

RESOLUTION BY AMERICAN FARM BUREAU, 

JANUARY 17, 1974 

The Office of the President of the United 
States is under attack by groups and in- 
dividuals whose philosophy and objectives 
are contrary to those of the Farm Bureau 
members. Continued use of the “Watergate” 
issue by this group as a delaying tactic 
ultimately could destroy the effectiveness 
of the Presidency. 

In the interest of individual freedom, we 
believe that our present representative form 
of Government, as provided in our Constitu- 
tion, must be preserved by the proper divi- 
sion of authority among the Legislative, Ex- 
ecutive and Judicial branches of Govern- 
ment. 

We urge Congress through its properly con- 
stituted committees to make a decision on 
whether or not there is basis for continuing 
the impeachment process. Such a decision 
is long overdue, Any further delay creates 
a cloud as to the integrity of Congress itself. 
This is no time for “politics as usual.” The 
citizens of this country expect their Govern- 
ment to act promptly and responsibly on 
major issues confronting the Nation.” 


COLLEGE BY NEWSPAPER 


Mr. PELL. Mr. President, I am pleased 
to call to the attention of my colleagues 
two excellent articles which appeared 
recently in Time and the Saturday Re- 
view and described a unique educational 
program sponsored by the National En- 
dowment for the Humanities. 

This program involves college-level 
education by newspaper article. Approx- 
imately 20 million Americans are par- 
ticipating in this program presented in 
newspapers across the country. Each 
week a special article, representing a 
college lecture by an eminent scholar, is 
published as part of a series of 20. The 
reader may enroll for college credit un- 
der the program in one of 182 cooperat- 
ing colleges and universities. Or the 
reader may simply choose to enrich his 
or her own knowledge through study of 
the course, entitled “America and the 
Future of Man.” 

The program is supported by a $96,000 
grant from the Humanities Endowment, 
representing a per-capita investment of 
less than one-half of 1 cent per person. 
This would seem a remarkably small 
Federal investment in terms of the en- 
thusiastic reception of the program and 
of the knowledge to be gained by those 
participating. 

As chairman of the Senate Special 
Subcommittee on Arts and Humanities 
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since its inception 9 years ago, I would 
like to commend Dr. Ronald S. Berman, 
Chairman of the Humanities Endow- 
ment and the National Council on the 
Humanities for originating this most in- 
teresting educational program. 

I believe it serves to exemplify the 
most constructive endowment approach 
to the humanities in general. We applaud 
the endowment’s goals of bringing the 
humanities and the essential areas of 
knowledge they contain into the main- 
stream of our national life. 

Mr. President, in order to give my col- 
leagues added information on the pro- 
gram I have outlined, I ask unanimous 
consent that the texts of both articles to 
which I have referred be printed in full 
in the Record at the conclusion of these 
remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From Time magazine, Jan. 21, 1974] 
COLLEGE BY NEWSPAPER 

Settling into a soft chair in her San Diego 
apartment after dinner last Thursday, Susan 
Owara, 25, began leafing through the San 
Diego Evening Tribune. In the second sec- 
tion she found what she was looking for: a 
long article on “America and the Future of 
Man.” She read it carefully, then clipped 
it out and stuck it in a manila folder. Across 
town, Schoolteacher Jim Fallon, 34, ripped 
out the piece and added it to a growing stack 
on a table in his bedroom. And across the 
US., from Decatur, Ala., to Saint Cloud, 


Minn., others read and saved the same ar- 
ticle, which is part of a novel college course 
on the American experience offered to mil- 
lions of readers through the columns of 


their local newspaper. 

The course consists of 20 “lectures,” which 
are printed every Thursday in 258 news- 
papers, having a combined circulation of 
19.5 million. They are written by such prom- 
inent “faculty” members as Harvard His- 
torian Oscar Handlin, Yale Economist Henry 
C. Wallich and M.I.T, Physicist Philip Mor- 
rison. The articles are all entitled “America 
and the Future of Man” (the formal name 
of the course) and cover history, psychology, 
sociology, social ethics and political science. 
In last week's installment, for example, Gar- 
rett J. Hardin, professor of human ecology at 
the University of California at Santa Bar- 
bara, reviewed the ethical and social prob- 
lems of over-population and firmly advanced 
population control. 


COLLEGE CREDIT 


While any reader can simply monitor the 
newspaper course, some 4,000 persons have 
elected to receive college credit of it. They 
have registered with one of the 182 colleges 
and universities affiliated with the program 
and paid fees ranging from $35 to $45. That 
entitles them to participate in two discus- 
sion classes supervised by a college instructor 
and to take two tests, one at mid-term and 
the other at the conclusion of the 20-week 
course. For an additional $10, credit students 
receive a kit that includes a record, 50 ad- 
ditional lectures and articles, a study guide 
and self-tests. 

They also get a Monopoly-like board game 
called Future, in which players advance to- 
ward the World of Tomorrow by wisely in- 
vesting in arts and letters, ecology, social 
problems and other worthy endeavors. So 
far, most of the students seem to like the 
idea that they can take a course at home 
and at their own speed. Says Susan Owara: 
"I clip it out and talk it over with my hus- 
band, Then later on, I'll go back to the clip- 
ping and read it along with the study guide. 
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The articles make me think. They make me 
ask why things are the way they are.” 

The influence of the newspaper course has 
begun to spread beyond the living room. In 
New Canaan, Conn.—where the course runs 
in the Advertiser and 29 reader-students are 
enrolled for credit at the University of Con- 
necticut—a community group has sponsored 
lectures based on the series, drawing as many 
as 75 listeners. A book club in San Diego uses 
the articles for regularly scheduled group dis- 
cussions, Eyen prisoners—at least 46 from 
four states—have signed up. 

College by newspaper, which began on Oct. 
4 is the concept of Caleb A, Lewis, project 
director at the University of California Ex- 
tension at San Diego. It is financed by a 
$96,000 grant from the National Endowment 
for the Humanities and $42,500 from the 
Exxon Foundation. NEH is considering un- 
derwriting additional courses on aspects of 
American life after the current one ends next 
month. Lewis would welcome the opportunity 
to continue and expand the program. “The 
person I want to reach most,” he says, "is the 
guy who was turned off by school. I'll be 
happy if he reads one lecture and enjoys it. 
Then, if some months or years down the road 
he decides that learning is not so bad after 
all and wants to go back to school, we’ve 
done our job.” 
[From the Saturday Review, Dec. 18, 1973] 

BLACK AND WHITE SCHOOLHOUSE 


Some 40 million readers of 220 newspapers 
in North America and Western Europe are 
classmates this fall in a novel educational 
experiment. Along with the comics, horo- 
scopes, advice columns, and assorted news, 
their newspapers will be running a weekly 
series of twenty introductory “lectures” in a 
college-level humanities course entitled 
America and the Future of Man. 

The eminent faculty of journalist-profes- 
sors includes such stellar academics as sociol- 
ogist Daniel Bell and historian Oscar Handlin 
of Harvard, economists E. J. Mishan of the 
London School of Economics and Henry Wal- 
lich of Yale, and ecologist Garrett Hardin of 
the University of California, Santa Barbara. 
Each is writing one installment of the news- 
paper series, which is intended to tempt stu- 
dents to undertake additional study and re- 
search on their own. 

In addition, 155 colleges and universities 
have agreed to backstop the course with two 
classroom sessions and final exams for those 
who want to earn undergraduate credit for 
the work. The students use a kit of prescribed 
materials, including fifty additional lectures 
and articles, study guides, and self-adminis- 
tered quizzes, Also in the package, for those 
who like to play around in class, is a board 
game called Future, in which students can 
test the implications of social and scientific 
change. The study kit costs $10, while the 
colleges add an extension-course fee of $35 
or $45. 

The project is designed and directed by the 
University of California, San Diego, under a 
$96,000 grant from the National Endowment 
for the Humanities, which is funded in turn 
by Congress. If this first experiment in creat- 
ing a Classroom in newsprint succeeds, the 
National Endowment plans to follow up with 
at least two more courses in the field of 
American studies. 


ROLLBACK FOR PROPANE 


Mr. CURTIS. Mr. President, like many 
of my colleagues, I have received count- 
less communications from constituents 
who are extremely distressed about the 
increase in propane prices in recent 
months. 

Also, like my colleagues, I realize that 
this is due primarily to the tremendous 
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increases in the price of crude oil. What 
I did not know is that phase IV price 
control regulations called for special 
treatment of gasoline, fuel oil, and 
diesel, limiting the proportion of costs 
that can be applied to these products. 

On the other hand, these regulations 
did not impose limitations on the pro- 
portion of passthrough costs that may be 
applied to other products—including 
propane—and as a result, many com- 
panies have had to recover a large share 
of their overhead costs through the sale 
of these products on which there has 
been no limitation on passthrough costs. 

I do not want to leave the impression, 
however, that the price of propane has 
been entirely uncontrolled by the Gov- 
ernment. Passthrough costs have in- 
creased tremendously since early 1973 
and in the opinion of many, propane 
prices historically, have been “subnor- 
mal” or “depressed” when related to the 
cost of fuel oil and diesel, which are in- 
terchangeable substitutes for propane. 

In 1973, domestic sales of propane ex- 
ceeded domestic production by 4 billion 
gallons. With demand, therefore, obvi- 
ously exceeding supply, and with Fed- 
eral regulations permitting the pass- 
through of costs, this tremendous price 
increase has resulted. 

Mr. President, this price increase has 
hit hardest at the pocketbooks of thou- 
sands of rural Americans who rely upon 
propane as a home heating fuel and 
farmers who rely upon it to fuel irriga- 
tion pumps. In his remarks upon intro- 
duction of S. 2895, the Senator from 
Kansas (Mr. DoLE) has set forth in great 
detail the effects of these increased pro- 
pane prices. I would refer all interested 
parties to Senator DoLe’s remarks in the 
Recorp of January 28. 

I am of the opinion that in general, 
any rollback of prices is usually unwork- 
able but because of a freak situation 
which has developed with reference to 
propane, I believe that all parties con- 
cerned will be best served by a readjust- 
ment of propane prices. For this reason. 
I have asked Senator Dore to add m 
name as a cosponsor of S. 2895. This leg- 
islation provides that effective on the 
date of enactment no refiner could charge 
more for propane than his January 1, 
1973, price, plus a percentage of the in- 
creased costs of refining which have oc- 
curred since that time. These additional 
costs which could be passed through 
would only be those which are directly 
related to the production of propane. 

Also, Mr. President, I am happy to join 
with our colleague from Texas ( Mr. 
BENTSEN) in a letter to the Honorable 
William Simon, Director of the Federal 
Energy Office, on this subject. 

In this letter we propose that Jan- 
uary 1, 1973, be established as the read- 
justed base price period, allowing each 
oil company to select its most favorable 
price charged during the period begin- 
ning 30 days before and ending 30 days 
after January 1, 1973. We ask that in- 
creases from that point forward be based 
on a dollar for dollar passthrough of 
increased costs of crude petroleum, raw 
natural gas, and processing costs as they 
proportionately relate to propane at the 
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wholesale level. Careful research has re- 
vealed that this formula will accurately 
reflect the product’s fair share of a bar- 
rel of crude and include a fair margin of 
profit for the refiner. 

As I stated earlier, Mr. President, thou- 
sands of rural residents depend upon 
propane as their source of fuel for home 
heating. Many of these rural residents 
live on a fixed income and, therefore, 
any increase of the magnitude that has 
been experienced in propane necessarily 
cuts deeply into their budget for food, 
clothing, and shelter. Therefore, I hope 
that this solution which we have sug- 
gested, or some other action, can be 
taken which will give refiners a fair re- 
turn on their investment, while at the 
same time bringing relief to the people I 
have just mentioned. 


ENERGY IN THE OCEANS 


Mr. HOLLINGS. Mr. President, there 
recently appeared in the magazine, Sea 
Technology, an outstanding editorial by 
Larry L. Booda, editor, with an extremely 
perceptive account of the importance of 
the oceans to our Nation’s present and 
future energy needs. As Mr. Booda so ac- 
curately points out, “there is a finite limit 
to the earth’s hydrocarbon supplies,” and 
man eventually must turn to new sources 
of energy. The oceans can serve this im- 
portant need, but only if our Nation has 
the foresight to commit the leadership 
and funds to such an undertaking. 

I ask unanimous consent that Mr. 
Booda’s editorial be printed in its en- 
tirety in the Recorp, and I commend it 
to the attention of my colleagues. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From Sea Technology, December 1973] 

ENERGY IN THE OCEANS 
(By Larry L. Booda) 

In making its recommendations early this 
month with the objective to free the United 
States from dependence on foreign energy 
sources, the Atomic Energy Commission 
(AEC) notably neglected the enormous po- 
tentials of the seas. AEC, as lead agency for 
the program of research and development in 
energy, called Project Independence, asked 
for spending of $11 billion over a five year 
period. Its chairman, Dr, Dixie Lee Ray—her- 
self a marine biologist—dwelled on substitu- 
tion of coal for oil and gas; development of a 
nuclear powered fleet of tankers and ice- 
breakers; stepped up research in nuclear 
fusion; research in storing and using solar 
heat and the earth’s geothermal heat, 

It pains us that some close-at-hand, in- 
existence technologies and power generation 
possibilities that would take less than an 
all-out R&D effort apparently are being ig- 
nored. What the new Federal Energy Admin- 
istration and AEC need on their staffs are 
some experts on marine science and tech- 
nology matters. 

Some 40 years ago during the great eco- 
nomic depression President Franklin D. Roo- 
sevelt initiated the Passamaquoddy Bay tide 
harnessing project at the mouth of the St. 
Croix River, allied with Canada. It was a 
technically feasible project that would have 
made use of existing dam and hydroelectric 
technologies. Trouble was that it was not 
then economically feasible. It would have 
placed too great a strain on the capital re- 
sources of the nation, so it fell by the way- 
side. But in terms of present day capabilities 
of the United States it is a relatively modest 
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project. Other areas with high tides are also 
candidates for similar efforts. 

The AEC, rightfully so, proposes advanced 
research in nuclear fusion that is the fallout 
of the nation’s biggest project ever—the Man- 
hattan Project that harnessed the atom’s 
energy. But there is fallout from the coun- 
try’s second biggest project—the man-on- 
the-moon massive effort. Strange as it seems. 
that fallout is the cryogenic technology that 
was developed to produce liquid hydrogen in 
great quantities. That technology has already 
had an impact on sea transportation. Abuild- 
ing in the next three years will be 13 Liquid 
Natural Gas (LNG) tankers which will carry 
LNG at —2656°F. 

Another proposal using cryogenics involves 
offshore installations that will gain their 
power from harnessing the winds, Sophisti- 
cated wind-mills would generate direct cur- 
rent to separate sea water into hydrogen and 
oxygen by electrolysis. The hydrogen would 
be reduced to liquid for transmission and 
storage ashore. It would then be burned in 
gas turbines with air to generate conven- 
tional alternating current, and the result- 
ant gas would be condensed to form fresh 
water. Although the proposal sounds com- 
plex, it really isn’t because the technology 
exists and the power source is free and lim- 
itless. Another power source could be waves. 

Admittedly, there is a finite limit to the 
earth's hydrocarbon supplies—100 years be- 
ing a good round figure at our present accel- 
erating uses. Eventually man will be faced 
with using the waves and tides, nuclear 
power, winds, solar energy and geothermal 
heat. Meanwhile, the continental shelves and 
even the deeper continental and 
deep sea domes have hardly been explored. 
They can help in the 100 year grace period. 

William E. Simon, deputy secretary of the 
‘Treasury, will be head of the new Federal 
Energy Administration (FEA). His deputy 
will be John Sawhill of the Office of Manage- 
ment and Budget. This FEA will have a heavy 
economic flavor. How fast it will take over its 
responsibilities rests to a certain extent on 
Congress, for some 72 agencies in the federal 
government deal with energy. One major 
takeover will be the Interior’s Office of Oil 
and Gas. 

A major concern Sea Technology feels about 
FEA is that it will be overwhelmed with prob- 
lems of the moment and will concentrate 
most of its energies on the short term solu- 
tions. Secretary of the Treasury George P. 
Shultz has shown little interest in the 
oceans (see Capital Report), and FEA is his 
creation. It will take over the powers of for- 
mer White House energy chief John A. Love, 
who has returned to civilian life. 

With longer term energy sources available 
in the oceans, it behooves the friends of ma- 
rine science and technology in and out of 
Congress, and especially the National Advi- 
sory Committee on Oceans and Atmosphere 
(NACOA), to call attention to these ocean 
energy possibilities in sufficient chorus that 
FEA will sit up and take note. 


VIETNAM VETERANS’ NEEDS 


Mr. JAVITS. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp a statement submitted by me 
at public hearings in New York, N.Y., by 
the Mayor’s Office for Veterans’ Affairs. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

VIETNAM VETERANS’ NEEDS 

It is apparent today nearly a year after 
the end of our involvement in the Vietnam 
conflict that many of our close to 7 million 
veterans from that war are beset with prob- 
lems that demand our urgent attention. 

I am concerned about the fact that the 
educational benefits given to the Vietnam 
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veteran under the GI bill are not only low, 
but that under the present system of dis- 
tribution many veterans are precluded from 
going to college. 

A World War II veteran received tuition 
plus á stipend of $75 a month, whereas a 
Vietnam veteran only receives a flat sum of 
$220 a month from which he must pay tui- 
tion. Thus, while every veteran of World War 
II could command a four year public educa- 
tion, today’s veteran can only do so and still 
have enough money to live on if he attends 
& college with a tuition charge of $419 or less, 
Approximately 50% of the veterans using to- 
day’s GI bill thus have less than World War 
II veterans. 

I am, therefore, acutely aware of the un- 
derutilization of their educational oppor- 
tunities by our nation’s Vietnam veterans, 
particularly as it concerns New York State. 
I have recently cosponsored a bill, the Com- 
prehensive Vietnam Veterans Education 
Benefits Act of 1973 (S. 2789) which I feel 
will, if enacted, go a long way towards aiding 
the veteran in his pursuit of higher educa- 
tion, 

Of particular importance is the fact that 
this bill would enable veterans in states with 
high cost public education, such as New 
York, to use effectively the GI benefits. At 
the present time, the GI bill participation 
rate in New York is about 36%, whereas the 
national use rate is 46%. 

The inability of the veteran to make the 
initial tuition payment of $600 to $800 is 
the most formidable obstacle preventing 
participation in an education or training 
program. Under the bill that I am cospon- 
soring, the Veterans Administration would 
reimburse the veteran for tuition costs over 
$400 up to a total of $1,000. With such a 
provision, more New York veterans will be 
able to take advantage of the GI bill and 
thus New York will increase the competitive 
ability of its work force. 

The bill further provides for a 13.6% in- 
crease in the subsistence allowance paid to 
veterans in vocational rehabilitation and 
education programs. There is a provision for 
an increase from 8 to 10 years in the eli- 
gibility period for educational benefits, along 
with another section of the bill which would 
allow a veteran to draw his full 36 month 
entitlement in larger amounts over a shorter 
period of time. 

I have further been active in the effort to 
secure the release of veterans cost of instruc- 
tion funds by HEW and cosponsored an 
amendment to the Education of the Handi- 
capped Act, 8. 896, which would permit col- 
leges with a 10% veteran enrollment to par- 
ticipate in the veterans’ cost of instruction 
allowance program. This amendment passed 
the Senate and is pending in the House. 

In the employment field we still have & 
lot to do to aid the Vietnam veteran in ob- 
taining jobs, Overall figures for Vietnam era 
veterans 20 to 34 years of age show an un- 
employment rate of 3.6% in November, a 
marked improvement over the 5.6% figure 
posted a year ago. Vietnam era veterans with 
disabilities of 10% or more have a somewhat 
easier time of finding future employment as 
the result of a recently-instituted program 
by the National Alliance of Businessmen, the 
Veterans Administration, and the U.S. De- 
partment of Labor. However, the totality of 
these efforts still fall considerably short of 
the mark, particularly among younger veter- 
ans aged 20-24. 

The plight of the unemployed Vietnam 
veteran requires special attention in view of 
economic dislocations resulting from the en- 
ergy crisis. Under the Comprehensive Em- 
ployment and Training Act of 1973, which 
the President signed into law on December 
28, 1973 and which I co-authored, there is 
® provision in the bill which assures that 
special consideration in filling transitional 
public service jobs will be given to unem- 
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ployed persons who served in the Armed 
Forces in Indochina on or after August 5, 
1964. Special efforts will be made to acquaint 
the Vietnam era veteran with the program 
and the public service jobs available to him 
under this act, 

The Senate recently passed The Veterans 
Drug and Alcohol Treatment and Rehabilita- 
tion Act of 1973, S. 284, with my full sup- 
port which is a fully funded program de- 
signed to combat the drug related problems 
of veterans, The program applies to all Viet- 
nam veterans regardless of their discharge 
status. It offers a community treatment pro- 
gram, along with vocational rehabilitation, 
job placement, and educational counseling. 
It is a much needed program which I hope 
will be enacted into law very soon. 

The President recently signed into law 
Public Law 93-177, which I supported in the 
Senate, which provides a 10% increase to 
nearly 2.7 million disabled veterans and sur- 
vivors of deceased veterans. The new legisla- 
tion adds $239.6 million to the present pen- 
sion budget of approximately $2.6 billion. I 
strongly favor adding to the veterans pen- 
sion programs an automatic cost of living 
increase provision as was recently accom- 
plished in social security. 

Last March the President said that “Words 
of thanks” are not enough for the men who 
have returned home from the Vietnam con- 
flict. Indeed, those “words of thanks” need 
to be continually supplemented by Con- 
gressional action, for I feel that although we 
have made progress in alleviating the plight 
of the Vietnam veteran, there is much that 
yet remains to be done. 

In New York City alone there are 350,000 
Vietnam veterans who, like other veterans, 
need the benefits of housing, job placement, 
increased education benefits, medical serv- 
ices and drug rehabilitation. In addition to 
needed tangible benefits, these same veterans 
face the lonely and difficult task of readjust- 
ing to civilian life after having participated 
in a tragic war. When the country called 
upon these men, they answered the call and 
performed admirably. We must not let them 
down when they need our aid. 


PROJECT FUEL IN MAINE 


Mr. HATHAWAY. Mr. President, I 
would like to call the attention of my col- 
leagues to a remarkable project currently 
being undertaken in Maine under the 
auspices of the Office of Economic Op- 
portunity. Called Project Fuel, the pro- 
gram is an attempt to assist low-income 
people in meeting emergency heating 
needs during this energy-short winter. 
I would like to commend OEO Director 
Alvin Arnett and his staff as well as the 
project staff in Maine for responding 
a and with imagination to a real 
need. 

It is projects like this, where the efforts 
and resources of individuals at all levels 
of government are coordinated and 
brought to bear on the problems of the 
poor, that convince me that there is a 
place in the Federal structure for the 
Office of Economic Opportunity. By sim- 
ply providing a focus and forum for the 
interests of the poor, the OEO renders 
a valuable service to those who are least 
able to fend for themselves in times of 
crisis. I hope that when this matter is 
before us for review, some type of ex- 
tension of the agency will be enacted; 
this is an ill time for the poor to lose their 
advocate. 

Mr. President, I request unanimous 


CONGRESSIONAL RECORD — SENATE 


consent that several articles on this 
subject from the OEO Communicator of 
December 1973 be printed in the RECORD. 
There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
PROJECT FUEL In MAINE 


Maine, the coldest state in the union (on 
the average), is also the first state to launch 
a program to help the poor survive the win- 
ter with funding from the Office of Economic 
Opportunity. 

OEO Director Alvin Arnett announced a 
grant of $478,715 to the Maine State Office of 
Economic Opportunity on December 7. The 
grant was based on a comprehensive and de- 
tailed plan of action called Project Fuel. 

Herb Sperry, the Maine SEOO director and 
his staff, were as prompt in activating the 
proposal as they were in planning it. 

In the two days following approval, the 
SEOO entered into contracts with 13 Com- 
munity Action Agencies around the state to 
implement the plan, and ordered materials 
to begin winterizing homes. 

Project Fuel has three major parts: 

Winterizing of 3,000 substandard homes of 
the poor at a cost of $300,000. 

Stockpiling of emergency fuel depots with 
fuel oll, kerosene, and firewood 

Operation of Crisis Centers in each of the 
13 CAA headquarters. These will be linked 
by telephone with civil defense and other 
major emergency agencies of the state. They 
will receive emergency calls for help and ac- 
tivate responses to them. 

Funds will be dispensed according to the 
number of poor and their needs, by the SEOO 
to the CAAs under the individual contracts, 
with the state office maintaining oversight. 

Volunteer labor will be recruited by the 
CAAs from Operation Mainstream, neighbor- 
hood youth programs and from college stu- 
dents who will have a six-week winter vaca- 
tion from school. 

The fuel depots will each have 250 cords 
of wood and 1,000 gallons of fuel oil or kero- 
sene—if possible. 

However, prices of both the fuels and fire- 
wood are soaring already, promoting the 
CAAs to set up plans to gather fallen wood 
in national forests and to seek permission for 
such wood-gathering in national parks and 
other public lands, 

Also, since more than half Maine’s rural 
poor depend on firewood as their sole fuel, 
some wood stoves will be purchased by each 
of the CAAs with part of the funds. 

Revolving credit funds to help low-income 
people buy fuel beyond what they might get 
from the CAA fuel depots are also being 
organized. 


All house winterizing supplies are being 
mass purchased through the South Kennebec 
Valley Cooperative. 

Besides buying winterizing supplies and 
helping CAAs recruit volunteer labor, the 
SEOO has already organized an Advisory 
Council. 

Council members include representatives 
from key state agencies, including civil de- 
Tense, as well as the CAAs, volunteer, labor 
and consumer organizations. 

Already, the State Civil Defense director 
has appointed a member of his staff to act as 
the state contact with all the CAA crisis co- 
ordinators. In turn, the CAA crisis coordina- 
tors are alerting key county officials in their 
area on the CAA's capability to assist. 

They are also seeking representation on al- 
location panels and local energy task forces 
to make certain that the problems of the poor 
in Maine are taken into account and dealt 
with. 


OEO MOBILIZES FOR ENERGY CRISIS 


At the direction of the President, the Office 
of Economic Opportunity has mobilized to 
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assist the poor during the present energy 
crisis. 

OEO will act as an advocate of the poor 
with key federal and state agencies and also 
mount programs of its own to provide fuel, 
food, transportation and other necessities to 
the poor during the winter. 

Director Alvin Arnett has named a nine- 
man national Headquarters Agency Task 
Force and similar task forces haye been 
activated in the ten regional offices around 
the country. 

In turn, these task forces have directed 
State Economic Opportunity Offices and local 
Community Action Agencies to assess 
promptly the critical needs of their poor 
populations and to forward such findings 
and suggested solutions. 

Arnett has also authorized a $478,000 Proj- 
ect Fuel to be operated by the State Eco- 
nomic Opportunity Office in Maine, 

That pilot project is already being ex- 
pedited, and is expected to be able to begin 
winterizing homes of the poor, dispensing 
fuel and handling other emergencies shortly. 

So far, programs in New England seem to 
be moving fastest toward activation. This 
may be due in part to the fact that this area 
is among the coldest in the nation and has 
had fuel oil shortages in previous years even 
before the present crisis, 

Based on reports from the regions and 
CAAs, the basic outline of the “antifreeze” 
program in the coldest sections falls into 
the following categories: 

Outreach: Many CAAs, including those in 
Maine and Vermont, have surveyed needs 
and are moving to meet them. 

Hot lines and Crisis Centers are being 
established at Community Action Agencies. 

Emergency Fuel Depots stocked with oil, 
kerosene and firewood are being organized. 
Negotiations to obtain oil allocations for 
the poor and related institutions are going 
on. 

Winterizing homes of the poor is underway 
in Maine and is being surveyed elsewhere, 
This will include insulation, caulking, 
weatherstripping and installing plastic storm 
windows. Purchase of wood stoves to use fire- 
wood as an alternative to oil or kerosene 
is part of the Maine project and could be 
used in some other states. 

Emergency shelter and rtation 
plans, tied in with other key agencies such 
as fire and police and civil defense, are be- 
ing activated, 

Consumer Boards to assure representation 
of the poor in the allocation of fuel and 
other major necessities by public boards and 
agencies are being formed. 

In a statement sent to the CAAs and other 
OEO agencies around the country, Arnett 
emphasized that they should take two basic 
actions promptly. 

These were, first, to set up coalitions with 
other key local groups to assure broad com- 
munity participation, including the poor, in 
all basic emergency decisions; and second, 
to make certain that crisis centers were 
established to receive emergency requests 
from the low-income and disadvantaged and 
to route assistance to them. 

The Director also reminded all CAA direc- 
tors that they can shift up to ten per cent of 
community action funds to different uses 
without headquarters approval. 

He also said they could request approval 
from the regional offices for even larger fund 
shifts should that appear necessary. 

Meanwhile, at this writing, the Head- 
quaters Task Force and the Director were 
seeking to determine how much of overall 
OEO funds can be applied to regional and 
local efforts in the present crisis. 

The Task Force is also forming an agency 
position on such proposals as adding to the 
gas tax or otherwise allowing the price of 
such fuel to rise much higher to discourage 
consumption. 
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TOWARD QUALITY EDUCATION FOR 
MEXICAN-AMERICANS 


Mr. CRANSTON. Mr. President, a sig- 
nificant event took place yesterday in 
Los Angeles when the U.S. Commission 
on Civil Rights issued its final report at 
the conclusion of a 5-year study of Mexi- 
can-American education. 

In this report the Commission finds 
that the public schools of the Southwest- 
ern States are not providing equal edu- 
cational opportunity for Chicano chil- 
dren, and makes 51 specific recommen- 
dations to remedy the situation. 

As the sponsor of major legislation de- 
signed to provide increased Federal sup- 
port for bilingual and bicultural educa- 
tion, I am pleased that the Commission 
on Civil Rights has conducted this im- 
portant study. 

The conclusions released by the Com- 
mission today are unmistakably clear. 
Action must be taken now to end the 
discrimination that pervades the system 
of education for Mexican-American 
children. I invite my colleagues to take 
note of the study released today, titled 
“Toward Quality Education for Mexi- 
can Americans.” It will prove valuable 
and instructive as we move toward con- 
sideration of the pending legislation. 

In that connection, Mr. President, I 
ask unanimous consent to print in the 
Recorp as part of my remarks the press 
statement issued by the Commission on 
release of the report, and the text of an 
address by Dr. Stephen Horn, Vice 
Chairman of the Commission on Civil 
Rights and president of California State 
University at Long Beach, on this sub- 
ject. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT OF Dr. STEPHEN HORN 

Schools of the Southwest are systematically 
denying equal educational opportunity to 
Mexican American students. The educational 
needs of these students are not being met, 
their culture is being suppressed, and their 
hopes and ambitions are being stifled. 

These are some of the findings of the 
United States Commission on Civil Rights 
in our sixth and final report on Mexican 
American education, which is being released 
today. 

The report, entitled “Toward Quality Edu- 
cation for Mexican Americans,” also con- 
tains the Commission’s recommendations for 
remedying the shortcomings discussed in this 
and the five previous reports. In all, we make 
61 specific recommendations based on infor- 
mation collected in five Southwestern states, 

But before I get to the recommendations, 
let me give you some of the background of 
our five-year study of Mexican American 
education. 

The study’s prelude was a Commission 
hearing regarding the conditions of Mexican 
Americans. That hearing was held in Decem- 
ber 1968 in San Antonio, Texas. 

Our formal study of Mexican American 
education began the following year. The 
amount of data collected is among the largest 
assembled regarding a minority group in the 
United States. 

In this final report being released today, 
we discuss four aspects of education—curric- 
ulum, student assignment, teacher educa- 
tion, and counseling—as they affect Mexican 
American students, We also examine the ap- 
plication of Title VI of the Civil Rights Act 
of 1964 in school districts with significant 
numbers of Mexican American pupils. 
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Three basic principles underlie our recom- 
mendations for improving educational oppor- 
tunities for Mexican American students: 

First, the language, history, and culture of 
Mexican Americans should be integral parts 
of the educational process. 

Second, Mexican Americans should be fully 
represented in decisionmaking positions that 
influence educational policies. 

Third, all levels of government—local, State 
and Federal—should provide the funds need- 
ed to implement these recommendations. 

Ideally, curriculum uses and builds on the 
language and culture a child brings with him 
to school, Many Mexican American children 
find that the knowledge and skills they have 
gained in their early years are regarded as 
valueless by their schools. Their language— 
Spanish—is not the language of the schools 
and is either actively suppressed or ignored. 

Courses and textbooks seldom include 
items relevant to Chicano children, The re- 
sult is damage to the children’s perception 
of their culture and heritage. The curriculum 
is developed by agencies and institutions 
from which the Mexican Americans are, for 
the most part, excluded. 

Assignment practices too often do little 
more than provide official notice that Chicano 
children are failing. Chicano children are 
retained in grade at more than twice the 
rate for Anglos. They are overrepresented 
in low ability classes and underrepresented 
in classes for children of high ability. They 
are two-and-one-half times as likely as 
Anglos to be assigned to a class for the edu- 
cable mentally retarded, 

Chicano children are taught primarily by 
teachers who are Anglo and who are unin- 
formed regarding the culture of Chicano 
pupils and unfamiliar with their language. 
Only rarely are Chicano students able to find 
a Mexican-American counselor or one with 
some understanding of their background. In 
recent years, the Federal Government has 
taken steps to assure equal education oppor- 
tunities for Chicanos. These efforts remain, 
however, far from adequate. Among the more 
important recommendations are these: 

First, Departments of Education in each 
of the five States should require that all 
instructional materials incorporate the lan- 
guage, history, and culture of Mexican- 
Americans, 

Second, formal and informal rules prohib- 
iting the speaking of Spanish in the class- 
room or on school grounds must be elimi- 
nated, 

Third, State legislatures should require 
school districts to establish bilingual edu- 
cation or other similar programs in order to 
impart English language skills to Chicanos. 

Fourth, State Departments of Education 
should prohibit grade retention, unless spe- 
cifle requirements relating to academic fail- 
ure and emotional immaturity are met; pro- 
hibit long-term ability grouping; and restrict 
placement in EMR classes to children who 
are deficient in both intellectual and adaptive 
behavior. 

Fifth, school districts should select more 
Mexican-Americans as teachers and counsel- 
ors, and institutions training teachers and 
counselors should increase the number of 
Chicanos among both faculty and student 
body. 

Sixth, teacher education institutions 
should incorporate information about Chi- 
canos in their basic courses and assure that 
trainees do part of their teaching in schools 
with Chicano students. 

Seventh, State Departments of Education 
should require school districts to provide 
counselors who speak the students’ language 
and understand their culture. 

Eighth, HEW should take the steps neces- 
sary to increase substantially the number of 
districts reviewed annually regarding the de- 
nial of equal educational services and cut 
off Federal funds to districts which fail to 
negotiate within specified time limits. 
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Action on these recommendations must be- 
gin now. In many instances documented by 
the Commission, individual school officials 
have exhibited an attitude which blames edu- 
cational failure on Chicano students rather 
than on the inadequacies of the schools. 
Southwestern schools must face up to their 
failure to Chicano children. They must insti- 
tute corrective actions immediately if equal 
educational opportunity is to become a real- 
ity for Mexican-American children. 


-_— 


ADDRESS BY Dr. STEPHEN HORN 


The U.S. Commission on Civil Rights 
charged today that Mexican American stu- 
dents are victimized by widespread discrimi- 
natory practices in the public schools of the 
Southwest, and urged prompt adoption of 51 
recommendations to ensure equal education 
for Chicanos. 

Calling for a sharp increase in Mexican 
American staffing of schools and bilingual 
education or similar approaches, the Com- 
mission climaxed a five-year study by issuing 
a final report, “Toward Quality Education for 
Mexican Americans.” 

The Spanish language and Chicano culture 
are often excluded from the curricula of 
poor: in the Southwest, the 269-page report 

The Commission also found that Chicano 
students far too often find themselves re- 
tained in grade, placed in low-ability group- 
ings, or designated for Educable Mentally 
Retarded (EMR) classes, as a result of lan- 
guage and cultural bias in the schools. 

The report placed part of the blame for 
school discrimination against Mexican Amer- 
icans on & severe scarcity of Chicanos as 
school board members, superintendents, 
teachers, and other professional staff. 

The Commission report was released today 
at simultaneous news conferences, conducted 
in Los Angeles by Acting Chairman Stephen 
Horn and in San Antonio by Commissioners 
Manuel Ruiz and Prankie Freeman. 

The report is the sixth and final in the 
Commission's. Mexican American Education 
Study, which was launched in 1969. Most of 
the recommendations are aimed at State gov- 
ernments, particularly departments of edu- 
cation, of the five states studied in the re- 
port: Arizona, California, Colorado, New 
Mexico, and Texas. 

The findings and recommendations will be 
discussed in detail March 7-9 in San Antonio 
at a national conference sponsored by the 
Commission. Educators, legislators, and 
school board members are among those 
invited. 

The report’s recommendations are based on 
three principles: 

The language and culture of Mexican 
Americans should be an integral part of the 
education process. 

Mexican Americans should be fully repre- 
sented in educational decision-making. 

Federal, State, and local governments 
should provide sufficient funds to implement 
these recommendations. 

“The . . . recommendations supply spe- 
cific suggestions for implementing these 
principles, Educators, political leaders, and 
community members will haye to provide 
the leadership necessary to make the actual 
changes,” the report said. 

Among the more important recommenda- 
tions are: 

1. State departments of education should 
ensure that the interests, language, and cul- 
ture of Mexican Americans are represented 
in school curricula. 

2. In schools where non-English speaking 
students are 5 percent of the enrollment 
or number more than 20, state legislatures 
should require districts to establish bilin- 
gual-bicultural education or other ap- 
proaches that teach English skills, while 
utilizing the students’ culture. 

3. More Chieanos should be recruited as 
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teachers, teacher trainees, counselors, and 
as faculty at teacher training institutions. 

4. More Chicanos should be appointed to 
State textbook committees and to curricu- 
lum planning units. 

5. State legislatures should prohibit at- 
large elections of school board members. In- 
stead, board members should be elected to 
represent specific areas within the school 
district. 

6. State legislatures should prohibit grade 
retention unless certain specifications are 
met; should prohibit long-term ability 
grouping; and should restrict placement in 
EMR classes to those who are deficient in 
both intellect and ability to adapt to school 
and home environment. 

T. Teacher education institutions should 
incorporate information about Chicanos in 
their basic courses and require that trainees 
do part of their practice teaching in schools 
with Mexican American students, 

8. State departments of education should 
require districts to provide counselors who 
speak the students’ language and understand 
their culture. 

9. In schools serving Chicano students the 
Department of Health, Education, and Wel- 
fare should step up enforcement of Title VI 
of the 1964 Civil Rights Act, which prohibits 
discrimination in Federal programs. 

The Commission noted today that strong 
impetus for its recommendations was pro- 
vided by a unanimous Supreme Court de- 
cision on January 21 which held that a school 
system receiving Federal aid violates Title 
VI when it fails to meet the needs of non- 
English speaking children. 

The Supreme Court ruling came in a case 
involving Chinese American students, but 
will have its greatest impact in terms of the 
2.5 million Spanish-speaking children who 
are largely concentrated in the five South- 
west states. 

The U.S. Commission on Civil Rights is 
an independent, bipartisan, fact-finding 
agency established in 1957 and concerned 
with the rights of minorities and women. 

Acting Chairman Horn is president of Cali- 
fornia State University, Long Beach; Mrs. 
Freeman is an attorney specializing in estate 
and corporation law in St. Louis; and Mr. 
Ruiz is an attorney specializing in interna- 
tional law with offices in Los Angeles. Other 
Commission members are Maurice B. Mitch- 
ell, chancellor of the University of Denver, 
and Robert S. Rankin, Professor Emeritus 
of Political Science at Duke University, Dur- 
ham, North Carolina. 

John A. Buggs is staff director. 


REPORT ON ACTIVITIES OF THE 
MINORITY IN THE COMMITTEE 
ON LABOR AND PUBLIC WELFARE 
IN 1973 


Mr. JAVITS. Mr. President, during the 
lst session of the 93d Congress, 1973, the 
Republican minority of the Committee 
on Labor and Public Welfare, of which 
I am the ranking minority member, made 
again a distinctive record of constructive 
contributions and effective legislative 
achievement. It is gratifying to note that 
in a number of instances, the central 
concepts around which major legislation 
was built originated on the minority side. 
These contributions cover all areas of 
activity of the committee. 

I ask unanimous consent that a report 
I have prepared on these contributions 
be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 
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COMMITTEE ON LABOR AND PUBLIC WELFARE— 
MINORITY REPORT 


HEALTH 


Health Maintenance Organization Act of 
1973 (Public Law 93-222) : 

A bill (S. 837) introduced by Senator Javits 
in the 92nd Congress, the Administration bill 
(S. 972) introduced by Senator Javits and 
cosponsored by Senator Schweiker, the Sub- 
committee Chairman's bill (S. 14) cospon- 
sored by Senators Javits and Brooke, Amend- 
ment Number 123 by Senator Javits to S. 915, 
and Amendment Number 122 by Senator 
Javits and Senator Schweiker to S. 14, pro- 
vided the basis for this Act. 

Minority amendments written into law 
include: 

First. Preemption of State laws and prac- 
tices which restrict the development of 
Health Maintenance Organizations—Senator 
Javits. 

Second. Provide eligibility for Health 
Maintenance Organization assistance to med- 
ical care foundations—Senator Dominick, 

Third, The inclusion of mental health care 
benefits as Health Maintenance Organization 
health service—Senator Javits. 

Fourth, Health Maintenance Organization 
policy-making bodies composed of one-third 
of its members—Senator Javits. 

Lead Based Paint Poisoning Prevention Act 
(Public Law 93-151) : 

Minority amendments written into law in- 
clude: 

The prohibition of the use of lead based 
paint in the manufacture of toys and other 
utensils—Senator Schweiker. 

Emergency Medical Service Systems Act of 
1973 (Public Law 93-154) : 

A bill introduced by Senator Beall (S. 654) 
and bills (S. 504 and S. 2410) introduced by 
Senator Cranston and cosponsored by Sena- 
tors Javits, Schweiker, Dominick, Beall, Taft, 
Stafford and Dole to assist and encourage the 
development of comprehensive area emer- 
gency medical service systems provided the 
basis for this Act. 

Minority amendments written into law 
include: 

First. Assurance that EMS communication 
systems will utilize emergency medical tele- 
phonic screening—Senator Javits. 

Second, Provide continuing evaluation and 
review by Secretary of EMS systems—Senator 
Javits. 

Third. Earmark 20% of appropriation for 
EMS funding to rural areas—Senator Dole. 

Fourth. Provide special consideration to 
grant applications for EMS initial operation 
assistance to rural areas—Senator Dole. 

Fifth. Provide special consideration to EMS 
research grant applications in rural areas— 
Senator Dole. 

Health Programs Extension Act of 1973 
(Public Law 93-45) : 

Minority amendments written into law in- 
clude: 

Prohibition against reverse discrimination 
for religious beliefs or moral convictions in 
regard to abortions—Senator Javits. 


EMPLOYMENT, POVERTY, AND MIGRATORY LABOR 


The Comprehensive Employment and 
Training Act of 1973 (Public Law 93-203): 

S. 1559, the basis for this measure, was de- 
veloped jointly by the Chairman of the Sub- 
committee and Senator Javits, who intro- 
duced the bill on April 12, 1973. 

The Act includes also a number of special 
provisions included by minority members: 

First, provisions to ensure that Oppor- 
tunities Industrialization Centers and other 
community-based organizations are involved 
in activities under the Act—Senator 
Schweiker. 

Second, provisions for the involvement of 
vocational education activities—Senator 
Taft. 
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Third, special programs for offenders and 
for youth jobs—Senator Javits. 


HUMAN RESOURCES 


The Domestic Volunteer Services Act of 
1973 (Public Law 93-113) : 

This measure resulted from 8. 1148 de- 
veloped jointly by Senator Beall and the 
Chairman of the Subcommittee on Human 
Resources. 


CHILDREN AND YOUTH 


A bill to postpone the implementation of 
the Headstart fee schedule (Public Law 
93-202) : 

This measure resulted from Senate adop- 
tion of a House-passed bill, identical to 
S. 2700, developed jointly by Senator Javits 
and the Chairman of the Subcommittee and 
co-sponsored by Senator Stafford and Sena- 
tor Schweiker. 

VOCATIONAL REHABILITATION 


Rehabilitation Act of 1973 (Public Law 
93-112) : 

First, requirement for an individualized 
written rehabilitation program to serve as 
blueprint for rehabilitation of handicapped 
client and as a means of assessing progress 
and allowing client participation—Senator 
Stafford. 

Second, provision for nondiscrimination 
in hiring of handicapped under Federal 
grants—Senator Javits. 

Third, in order to encourage hiring of 
handicapped, provision that unpaid work 
experience of an individual within a Federal 
agency shall not be considered Federal em- 
ployment for purposes of Federal personnel 
laws and regulations—Senator Taft. 

Fourth, requirement that in filling posi- 
tions of the newly-created Office for the 
Handicapped, special emphasis is to be given 
to handicapped individuals—Senator Staf- 
ford. 

Fifth, inclusion of the homebound in re- 
search and training—Senator Javits. 

Sixth, requirement that the Secretary of 
Health, Education, and Welfare shall in- 
clude in his annual report a report on re- 
search and training activities under the Act— 
Senator Stafford. 

Seventh, requirement of a study by the 
HEW Secretary of the allotment of funds 
among the States for basic vocational 
rehabilitation services—Senator Javits. 

Eighth, require the Secretary to conduct 
a study of the role of sheltered workshops in 
rehabilitation and employment of handi- 
capped individuals. Senator Stafford. 

Ninth, provision defining eligibility for 
participation in services of rehabilitation 
center for deaf individuals—Senator Javits. 

Tenth, provide a statutory basis for the 
Rehabilitation Services Administration to 
administer Act—Senator Stafford. 

Eleventh, provision for consultation with 
State rehabilitation agencies in establish- 
ment and support of Rehabilitation Engi- 
neering Research Centers, in evaluation of 
programs and projects, and in study on shel- 
tered workshops—Senator Javits. 

Twelfth, provision for special consideration 
to qualified handicapped individuals in 
filling positions on the President’s Commit- 
tee on Employment of the Handicapped— 
Senator Stafford. 

Thirteenth, inclusion of “acquisition” in 
the definition of “construction”—Senator 
Javits. 

Extension of Javits-Wagner-O’Day Act 
(Public Law 93-76) : 

This measure was introduced as S-1413 by 
Senator Javits and subsequently enacted into 
law. 

OLDER AMERICANS COMPREHENSIVE SERVICES 
AMENDMENTS OF 1973-—-PUBLIC LAW 93-29 
S. 50, a bill to strengthen and improve the 

Older Americans Act of 1965, introduced by 
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the Chairman of the Aging Subcommittee 
and co-sponsored by Senators Javits, 
Schweiker and Taft, provided the basis for 
this Act. S. 50 was in turn derived from 
S. 3391, the Administration’s proposed reyi- 
sions to the Older Americans Act which was 
introduced by Senator Beall on behalf of 
the Administration. 

Minority amendments written into the law 
include: 

First, requiring employment of senior citi- 
zens in development and administration of 
older Americans programs—Senator Beall. 

Second, requiring comprehensive study 
with respect to formula for allocating federal 
funds to States—Senator Javits. 

Third, authorize federal funding of model 
projects for delivering more effective trans- 
portation services to the elderly—Senator 
Stafford (together with Senator Williams). 

In addition, many technical amendments 
and recommendations made by the minority 
were incorporated into the final Act. These 
included recommendations concerning the 
moving of the Administration on Aging to 
the office of the Secretary of HEW, the estab- 
lishment of a National Information & Re- 
source Clearinghouse for the Aging, the en- 
couragement of tuition waiver programs for 
senior citizens, the coordination of senior 
citizen centers and day care centers for chil- 
dren and provision for adequate technical 
assistance to state and local officials involved 
in the aging programs. 

ARTS AND HUMANITIES 

National Foundation on the Arts and the 
Humanities Amendments of 1973 (Public Law 
93-133) : 

The Administration bill, S-916, introduced 
by Senator Javits and cosponsored by Sena- 
tor Taft, the Chairman of the Subcommittee 
and others, together with the bill sponsored 
by the chairman of the subcommittee and 
cosponsored by Senators Javits and Taft, 
formed the basis for this Act, 

SCIENCE 

National Science Foundation Authorization 
Act, 1974 (Public Law 93-96) : 

The Administration bill, S-1078, introduced 
by Senator Dominick, together with the bill 
introduced by the Chairman of the Subcom- 
mittee, formed the basis for this Act. 


A SOLILOQUY 


Mr. GOLDWATER. Mr. President, on 
Friday, January 11, the New York Times 
ran an exceedingly well-written and bril- 
liant piece by the Honorable Clare Booth 
Luce entitled “A Soliloquy.” 

Since that time my mail has been heavy 
with comments on it and it has been re- 
produced across the country. In order 
that my colleagues who have not seen 
it may have an opportunity to read it, 
I ask unanimous consent that it be 
printed at this point in my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A SoLinoquy 

(By Clare Boothe Luce) 

To impeach, or not to impeach: that is the 
question. 

Whether ‘tis better for the Party to suffer 
The slings and arrows of outrageous Nixon, 
Or now to drown him in his sea of troubles, 
And by voting, end him. Impeach; convict; 
No more; and by convicting say we ended 
Watergate, restored the public trust, 
Upheld the Constitution, purified 
Our politics, and got Sam Ervin off 
Of Television. "Tis a consummation 
Devoutly to be wished. Impeach. Convict. 
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Convict: perchance acquit! Ay, there’s the make clear, the use of the checkoff in- 


rub; 

For in that long and bitter process 

Of impeachment, what evils may befall us 

While we are suffiing off his White House 
coil 

Must give us pause: To deepen those divi- 
sions 

Now dividing us the more, to down 

Dow Jones to Davy’s locker deeper, drive 

Bankrupted brokers to despairful leaps 

From Wall Street’s darkened windows, stoke 
the fires 

Of wild inflation, court depression, 

And be left ourselves to ration gasoline! 

Impeach: Whilst wav'ring allies, heeding 
not 

Th’ unmastered Henry, yield to Cairo’s will 

And Moscow slyly strokes the Arab hand 

That holds the bung of Sheikdom’s oily 


drums, 
And whispers in the vengeful Moslem ear, 
The plotted Diaspora of the Jews. 
Impeach: To strike the sword from his com- 
mand— 
That U.S. sword he only holds to guard 
Our skies and shores from Russian infesta- 
tion— 
And in this hour of the sheathed sword 
And unhailed Chief, to court atomic doom! 
For who would bear the whips and scorns of 
Nixon’s 
Insolence in office, his oppressive vetoes, 
His scrambled tapes, his plumbers, his Bebe, 
His vaunted innocence, the law’s delay, 
The exile of the Court of Camelot 
And noble Galbraith, Reston, Schlesinger, 
The pangs of unrequitted Liberalism, 
The long-drawn martyrdom of Alger Hiss, 
When we ourselves might Dick’s quietus 
make 


With bold impeachment? Ay, what Party 
With e’en a tarnished Kennedy in hand 
Would grunt and sweat out three more years 
of Dick 

But that the dread of pitfalls on the road 
To his conviction puzzles still the will, 
And makes us rather bear the ills we have 
Than fiy to others that we know not of? 
Thus conscience doth make cowards of us 


And thus our native hue of partisanship, 
Is sicklied o'er by the pale cast of patriotism. 
And politics of great pitch and moment, 
With these regards their currents turn awry, 
And lose the name of action. Soft you now! 
The fair Kay Graham! Nymph, in thy col- 
umns, please 
Be all our fears remembered. 


THE DOLLAR CHECKOFF IS BEGIN- 
NING TO WORE 


Mr. KENNEDY. Mr. President, on the 
basis of preliminary IRS results pub- 
lished so far this year, it appears that the 
dollar checkoff is beginning to work and 
will be a success as an effective method 
for the public financing of Federal elec- 
tion campaigns. 

In a joint statement today, Senator 
Huex Scorr and I see the increased use 
of the checkoff on the early returns as a 
dramatic demonstration that the check- 
off is working, and we commend the In- 
ternal Revenue Service for its success so 
far in encouraging the increased use of 


the checkoff by taxpayers on the 1973 tax 
returns now being filed. 


Under the dollar checkoff, first pro- 
posed by Senator RUSSELL Lone in 1966 
and finally passed by Congress in 1971, 
each taxpayer is entitled to designate 
that $1 of his Federal tax—or $2 on a 
joint return—shall be used for financing 
Presidential elections. As the tax forms 


volves no additional taxes for individuals 

who use it. 

Recent IRS data show that, for the 
week ended January 25, 14 percent of the 
taxpayers are now using the checkoff, 
with an average designation of about 
$1.50 on each return, compared to only 
3 percent who used the checkoff last 
year. 

If the current rate of utilization of the 
checkoff continues, a total of $50 million 
will be available for public financing by 
the time of the 1976 Presidential elec- 
tion. This means that the fund will be 
enough to finance the full cost of the 
1976 election through public dollars, 
thereby relieving the candidates of both 
political parties from the need to resort 
to large private contributions to finance 
their campaigns. 

I hope that the use of the checkoff will 
continue to accelerate between now and 
April 15, so that all future election cam- 
paigns for Federal office—Senate and 
House as well as President—can be fully 
financed from public funds. 

Mr. President, I ask unanimous con- 
sent that the text of the joint statement 
by Senator Hucxu Scorr and myself may 
be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

JOINT STATEMENT OF SENATOR Epwarp M. 
KENNEDY AND SENATOR HUGH SCOTT ON THE 
INCREASING USE OF THE DOLLAR CHECKOFF 
We are pleased to learn of the increased use 

of the dollar checkoff on the Federal income 

tax returns now being filed for the 1973 tax 
year. We see the results as a dramatic demon- 
stration that the checkoff is working, and we 
are optimistic that it will be a success as an 
effective method for the public financing of 

Federal election campaigns. 

According to the weekly tabulations being 
released by the Internal Revenue Service on 
returns currently filed, the increased use of 
the checkoff is accelerating, with 11% of the 
returns using the checkoff in the first report 
period, and 14% using it in the second period. 
And the results are even more impressive 
when compared to the dismal record of the 
previous year, when the checkoff was used on 
only 3.1% of the returns and brought in only 
$3.9 million to the public campaign financing 
fund in the Treasury. 

For the two periods on which data are 
available so far, the figures on use of the 
checkoff for the 1973 tax year are as follows: 


Returns using checkoff for 1973 
Number Amount 


Hoes 


232, 050 


1973 returns filed in 1974 Percent 


43, 198 10.7 
120, 202 14.0 


163, 400 13.0 


Thus, on the average, each return using 
the checkoff designates about $1.50 for the 
public financing fund. 

In addition, the 1973 tax form also con- 
tains a space for taxpayers who failed to use 
the checkoff on their 1972 returns to do so 
retroactively on their 1973 returns. Many 
taxpayers failed to use the checkoff last year 
because it was contained on a separate form 
buried in the package of tax materials they 
received. The data now avallable indicate 
that a substantial number of taxpayers are 
taking advantage of the opportunity on the 
current form to make a designation for 1972: 
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Returns using checkoff for 1972 


1973 returns filed in 1974 Number Percent Amount 


Through Jan 18 5.3 
Jan 19-Jan. 25. 59, 360 6.9 


6.4 


We believe that the Internal Revenue Sery- 
ice deserves great credit for the action it has 
taken in encouraging the use of the dollar 
checkoff this year, principally the conspic- 
uous placing of the checkoff on page one of 
the tax form and the extensive IRS efforts to 
publicize it, thereby making it readily acces- 
sible to anyone filling out his tax return. 

If the present rate of use continues for the 
rest of the current filings and for future tax 
years, the Treasury fund will contain about 
$50 million by April 15, 1976—enough to 
make the 1976 Presidential election a historic 
first—paid for entirely out of public dollars, 
thereby relieving the candidates of both po- 
litical parties from the need to resort to large 
private contributions to finance thelr cam- 
paigns. 

But we cannot rest on our laurels. Congress 
is now considering legislation to extend pub- 
lic financing beyond Presidential general 
elections, to include Presidential primaries 
and all Senate and House elections as well. 

Public financing for these elections ought 
to be paid for out of the dollar checkoff too, 
because the checkoff is by far the most suit- 
able method for public financing of election 
campaigns—it uses tax dollars only with the 
consent of each individual taxpayer, thereby 
avoiding the need for Congressional appro- 
priations from the general funds in the 
‘Treasury. 

In the weeks between now and April 15, 
when the vast majority of persons will be 
filing their returns, our hope is that more 
and more taxpayers will take the chance to 
“yote” on their tax forms for clean and 
honest elections. It’s the wisest investment 
the hard-pressed American taxpayer can 
make in the future of his country. 


IN SUPPORT OF 8. 1017, TO ACHIEVE 
INDIAN SELF-DETERMINATION 
AND EDUCATIONAL REFORM 


Mr. DOMENICTI. Mr. President, I wish 
to express today my wholehearted sup- 
port of S. 1017, a bill designed to achieve 
a greater measure of Indian self-deter- 
mination and to accomplish Indian edu- 
cation reform. I am a cosponsor of this 
legislation. 

The language of 8. 1017 notes Con- 
gress has found that prolonged domina- 
tion of Indian service programs by the 
Federal Government has tended to re- 
tard rather than enhance the progress 
of the Indian people by depriving them 
of the full opportunity to develop effec- 
tive participation in programs responsive 
to their true needs. I know the Indian 
people are desirous of acquiring for 
themselves the means of implementing 
Federal programs designed for their 
benefit. 

It is the purpose of S. 1017 to enable 
Indians to do just that—to control and 
to manage for themselves those Federal 
programs initiated to assist them. To 
this end, S. 1017 would authorize the 
Secretary of the Interior and the Secre- 
tary of Health, Education, and Welfare 
to contract with Indian tribes for the 
planning and administration of programs 
provided for by various Federal statutes 
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and administered through various Fed- 
eral agencies. This :reasure expresses the 
commitment of Congress to a unique and 
continuing relationship with the Indian 
people through the establishment of a 
policy which would permit their effective 
and meaningful participation in their 
own programs, 

Additionally, title II of S. 1017 is of 
equal importance, for as expressed in the 
language of the bill: 

Congress . . . finds that .. . true self- 
determination in any society of people is de- 
pendent upon an educational process which 
will insure the development of qualified peo- 
ple to fulfill meaningful leadership roles. 


Further: 

The Federal responsibility for and assist- 
ance to education of Indian children, Indian 
adult education, and Indian skills training 
has not affected the desired level of educa- 
tional achievement or created the diverse op- 
portunities and personal satisfaction which 
education can and should provide, 


To improve the quality of Indian edu- 
cation, title IT addresses itself to the edu- 
cation of Indians in public school, allow- 
ing for the contracting by the Secretary 
of the Interior with individual Indian 
tribes or tribal organizations under pro- 
visions of the Johnson-O’Malley Act—as 
well as with States or political subdi- 
visions of States. Furthermore, the terms 
of the bill would involve the Indian peo- 
ple in school construction needs, to a 
youth intern program, to meaningful and 
career-related work opportunities for In- 
dian youth who are not enrolled in edu- 
cational programs during the summer 
months, and finally, to education re- 
search and development by authorizing 
the Secretary to make grants to universi- 
ties and colleges in the field of Indian 
education. 

S. 1017 is of vital importance to the 
Indian self-determination goal. As the 
President stated in 1970: 

The steadfast policy of this administration 
is to advance the opportunities of American 
Indians for self-determination without bring- 
ing an end to the special Federal relationship 
with recognized Indian tribes. 


By providing for the promotion of 
maximum Indian participation in the ed- 
ucation of Indian people, by providing 
for the full participation of Indian tribes 
in programs conducted by the govern- 
ment for Indians, and by establishing a 
national Indian education program, I be- 
lieve S. 1017 goes a long way toward 
achieving the goal of Indian self-deter- 
mination within the framework of Fed- 
eral recognition. 


AMERICAN POLICY TOWARD CHILE 


Mr. KENNEDY. Mr. President, last 
October 18 I wrote to Secretary of State 
Henry A. Kissinger to inquire as to our 
Government’s policy toward Chile, and 
our view of the continuing problems of 
political refugees and human rights vio- 
lations. Last week I received a reply, 
which I would like to share with my 
Senate colleagues, because I believe it 
raises troubling questions about Amer- 
ican policy toward Chile. 

More than 4 months after the violent 
overthrow of the Allende government, 
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the military junta in Chile apparently 
continues its gross violations of human 
rights. Reports in many quarters, in- 
cluding our Government as well as the 
most respected international humanitar- 
ian organizations, suggest continued re- 
pression, the denial of safe conduct 
Passes for many political refugees, new 
waves of arrests, the torture of prisoners, 
and executions at an alarming rate. 

Just a few weeks ago, Mr. President, 
the Congress expressed the view of most 
Americans when it resolved, in the for- 
eign assistance authorization bill, that 
the President should make every effort 
to encourage the junta to respect hu- 
man rights. The President signed this 
bill into law. But there is precious little 
evidence on the record to indicate that 
much has really been done. 

In fact, the administration, in its 
growing support of the junta, has con- 
veniently dismissed the continuing vio- 
lations of human rights by labeling them 
as an “internal matter” of Chile. This 
despite the international presence of 
the United Nations High Commissioner 
for Refugees and the International Red 
Cross, and the appeals of many humani- 
tarian organizations for American sup- 
port in securing the junta’s full coopera- 
tion in the humane treatment and relief 
of political prisoners, in the stay of 
executions among those convicted, in the 
granting of safe conduct to all refugees, 
and in the general lifting of repression 
and press censorship throughout the 
country. 

Given Chile’s long history of freedom 
and constitutional government—and our 
own claim to world leadership in this 
cause—the least our country should do 
is to support the appeals of these inter- 
national organizations and expeditiously 
grant asylum to bonafide refugees. To 
do otherwise, will be a serious default of 
international responsibility. 

Mr. President, in line with the lan- 
guage of the foreign assistance authoriza- 
tion, I would hope we would see a sharp 
reversal in American policy toward the 
Chilean junta. The President should 
condition any U.S. military or general 
economic assistance on the junta’s re- 
spect for human rights and progress in 
the resortation of constitutional govern- 
ment. We should respond to legitimate 
appeals for humanitarian aid, including 
a pending request from the Red Cross 
for emergency relief and medical sup- 
plies, but all general aid should be made 
conditional to the junta’s response to the 
appeals of the Red Cross and the U.N. 
High Commissioner for Refugees. 

Mr. President, I ask unanimous con- 
sent that the full text of my questions 
and the Department of State’s reply be 
printed in the Recorp. 

There being no objection, the text was 
ened: to be printed in the Recorp, as 

OWS: 


STATE DEPARTMENT'S RESPONSE OF JANUARY 28, 
1974, TO QUESTIONS ON CHILE SUBMITTED BY 
SENATOR KENNEDY ON OCTOBER 18, 1973 
1. Q. What is the Department's current 

assessment of allegations regarding: Wide- 

spread killing, executions, torture, etc.? What 
is the Department's current understanding 
of the cumulative total of persons killed, ex- 
ecuted, arrested, detained, etc.? What is the 
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Department’s overall assessment of the im- 
pact of the overthrow of the Allende Govern- 
ment on political activities, civil liberties, 
and human rights in Chile? 

1. A. “Some of the facts at issue in this 
question are as difficult to provide today 
as they were several months ago. Very few 
hard facts are available and unofficial esti- 
mates vary widely in range. [deletion] + 
A substantial percentage of these persons 
undoubtedly died during the skirmishing 
that took place the first day or two of the 
change of goyernment. Approximately one 
hundred executions, usually of persons 
charged with engaging in armed resistance, 
have been acknowledged by Chilean authori- 
ties, almost all of them taking place in the 
month or so following the events of Septem- 
ber 11, Some forty persons reportedly were 
killed attempting to escape military custody; 
again, most of these took place in the 
September-October period. Although various 
interpretations could be given to the term 
“wide-spread Killing,” aside from the initial 
day or two of combat, some instances of 
curfew violations, the acknowledged execu- 
tions mentioned above, a few skirmishes in- 
volving armed resistors and those announced 
as killed while attempting to escape, there 
are confirmed reports of only a few addi- 
tional deaths. I would add, by way of illustra- 
tion of the complexities, that the widely 
reported destruction of the Sumar textile 
mill by tank fire never took place. 

We are unable to judge the validity of the 
charges of torture. We do note, however, 
that the Chilean Government has repeatedly 
denied that it is engaging in inhumane 
practices. 

On the number of arrests, estimates are 
that some 7—8,000 persons were arrested and 
originally held in Santiago’s National 
Stadium, the principal detention center 


following September 11. Of these, some 6,500 
persons were released unconditionally, about 


555 at last reports were being held in various 
jails and the rest are in some pending status 
or other. Figures for current detentions in 
Santiago and elsewhere are virtually impos- 
sible to verify but our impression is that the 
majority of those originally detained have 
since been released, The fact that some new 
detentions occur as others are released com- 
plicates any compilation. 

In terms of the impact of the change of 
government on Chilean institutions, the new 
government has declared the legislature dis- 
solyed and, as provided in existing state of 
siege legislation, has suspended constitu- 
tional guarantees; Marxist political parties 
have been banned and the activities of other 
parties suspended; those newspapers allowed 
to publish are censored; and trade union 
activity has been circumscribed. While mili- 
tary courts have jurisdiction over all internal 
security cases, the civil court system contin- 
ues to function. The authorities have prom- 
ised eventual normalization, but have an- 
ticipated in public announcements that the 
extraordinary measures will persist at least 
until mid-1974.” 

2. Q. Generally describe the mandates, ac- 
tivities and objectives in Chile of the United 
Nations High Commissioner for Refugees 
(UNHCR) and the International Committee 
of the Red Cross (ICRC). 

2. A. “The Office of the United Nations 
High Commissioner for Refugees (UNHCR) 
seeks to provide international protection to 
refugees within its mandate, and to seek 
permanent solutions to the problems of refu- 
gees by facilitating their voluntary repatria- 
tion and assimilation in new communities 
either through local integration or resettle- 
ment in another country. The UNHCR man- 
date does not cover persons displaced within 


1 Portions of the Department of State's 
reply were classified “confidential” and have 
been deleted at the Department’s request. 
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their own countries nor refugees who are 
treated as nationals in their country of resi- 
dence. Therefore, that organization has been 
unable to formally assist Chilean nationals. 
The UNHCR has been arranging resettlement 
opportunities for refugees it considers within 
its mandate. A number of countries have 
agreed to assist in the resettlement. The In- 
ternational Committee of the Red Cross 
(ICRC) has primarily concerned itself with 
the problems faced by Chilean citizens. Its 
activities have included visits to political de- 
tainees, distribution of relief supplies, issu- 
ance of travel documents and tracing serv- 
ices. Both the ICRC and the UNHCR have 
been assisted by voluntary agencies, the In- 
tergovernmental Committee for European 
Migration (ICEM), and church groups as 
well as private citizens.” 

3. Q. Describe the number, location, ad- 
ministration, and conditions of the “safe 
havens,” which are operated under the aus- 
pices of the UNHCR for political refugees. 
Are the centers open to both foreign resi- 
dents and civilian nationals? How many per- 
sons are in these centers? What are their 
nationalities? Are the locations of these cen- 
ters publicly known and easily accessible? 
Are Chilean military or police personnel in 
the centers or around them, and has there 
been any evidence of interference by the mil- 
itary government in the effective operation 
of these centers or in the movement of per- 
sons into the centers? Have any persons been 
removed from the centers by Chilean au- 
thorities, and, if so, for what reasons? An 
October 17 UNHCR press statement declares: 
“Chilean authorities have said that refugees 
who have committed offences would be pros- 
ecuted, but the high commissioner said it 
was not as yet clear what was meant by the 
term ‘offences’. He was trying to obtain 
clarification on this point.” Comment on 
this statement, and what is the department's 
understanding in this area of concern? 

3. A. “The National Committee for Aid to 
Refugees, in conjunction with the UNHCR, 
has established six safe havens for foreign 
refugees in Chile. These are not open to 
nationals of Chile. The existence and loca- 
tion of the safe havens are publicly known, 
since the National Committee has publicized 
its operations in the Chilean press. According 
to the UNHOR, there are no Chilean military 
police personnel in the safe havens, nor has 
there been any removal of refugees from the 
centers by Chilean authorities. 

As of December 12, counting the 605 refu- 
gees already granted safe conducts, the total 
number cared for in the safe havens had 
reached 995. We do not yet have a detailed 
breakdown of nationalities from the UNHCR. 

The Chilean Government announced in 
September that refugees who had committed 
offenses under existing Chilean law would 
be prosecuted. [deletion] In this regard it 
may be relevant to note that the Chilean 
Government has implied that it will eventu- 
ally grant safe conducts to all asylees in 
foreign embassies. In any event, we are not 
aware of any refugees having been removed 
from safe havens for prosecution.” 

4. Q. What is the status of the UNHCR’s 
efforts to provide safe conduct out of the 
country for persons able to reach a refugee 
center? Have any persons in the refugee cen- 
ters been given safe conduct out of the coun- 
try? Why has there been so little progress 
on the conclusion of safe conduct agree- 
ments, and what is the United States doing 
about it? 

4. A. “According to statistics released by 
the Chilean Ministry of Foreign Relations a 
total of 6,776 safe conducts had been granted 
as of January 11, 1974, to persons leaving 
Chile. This included 3,602 persons who had 
sought ‘guest’ status or asylum in foreign 
embassies. Approximately another 3,000 safe 
conducts had been issued to others (includ- 
ing refugees), 47 safe conducts were being 
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processed and action on 239 safe conducts 
had been deferred. 

The UNHCR and ICRC have urged the 
Chilean Government to continue granting 
safe conducts to refugees and others seeking 
to leave the country. The U.S. has supported 
these representations.” 

5. Q. What is the number of persons who 
sought asylum in foreign embassies? What 
are the nationalities*"of these refugees, and 
in which embassies did they find asylum? 
How many refugees in these embassies have 
been given safe conduct out of Chile? What 
are their nationalities, from which embassies 
did they leave, and where did they go? How 
many refugees remain in embassies? What 
are the nationalities of these refugees, and 
in which embassies are they still found? Why 
haven't they been given safe conduct out of 
Chile, and what is the United States doing 
to help resolye this problem? 

5. A, “We do not yet have precise informa- 
tion or the breakdown by nationality of those 
who sought asylum in foreign embassies. 
However, of the 2,263 persons given trans- 
portation assistance by ICEM during the pe- 
riod October 6 to December 31, 1973, the 
major nationalities were: Chilean, 1,230; Bo- 
livian, 412; Uruguayan, 226; Brazilian, 163; 
Argentine, 41; Ecuadorian, 34; Venezuelan, 
14; Dominican, 13 (these figures do not dif- 
ferentiate between asylees and persons resid- 
ing in refugee safe havens), Information re- 
leased by the Chilean Government shows that 
a total of 3,881 persons had been granted 
asylum as of January 11 by foreign embas- 
sies, mostly Latin American, and some West- 
ern European including Sweden, Finland, 
France and Switzerland. As previously indi- 
cated, most have been granted safe conducts 
and the Chilean Government has indicated 
that the rest will also receive safe conducts,” 

6. Q. Were any persons given asylum in the 
American Embassy? Were any persons refused 
asylum in the American Embassy, and, if so, 
on what grounds? Generally elaborate on 
United States policy towards granting 
asylum in an American Embassy or United 
States government office overseas, 

6. A. “There haye been no requests ner 
grants of asylum by the American Embassy in 
Santiago. In contrast to the Latin American 
Governments which practice diplomatic asy- 
lum, the U.S. does not recognize that such a 
right is sanctioned by general international 
law or by & regional rule of law. As a result, 
we are not a party to the following: Conven- 
tion on Asylum signed at Havana, Feb. 20, 
1928; Convention on Political Asylum signed 
at Montevideo, Dec. 26, 1973; Convention on 
Diplomatic Asylum signed at Caracas, March 
28, 1954. Until 1972, U.S. policy on asylum— 
including diplomatic asylum—was carried 
out on the basis of long accepted general 
understandings and traditional U.S. concep- 
tions and was not spelled out in any single 
place. The Kudirka Incident in 1970 resulted 
in a full, interagency review of asylum policy. 
This policy closely follows that which has 
been historically followed by the U.S., though 
with some exceptions in execution. 

The principal change in the 1972 policy 
was to provide granting of temporary refuge 
for humanitarian reasons wherein the life 
or safety of a person is put in danger, such as 
pursuit by a mob, The previous policy coy- 
ered only imminent danger to the life of the 
individual. Both past and current U.S. policy 
on asylum strongly emphasize the temporary 
nature of the refuge provided. Enclosed is a 
copy of the U.S. General Policy for Asylum 
Requests. Part Three contains instructions 
for our overseas posts.” 

7. Q. Generally describe our Embassy's ac- 
tivities in behalf of the Americans present in 
Chile during and following the military coup? 
What specific activities were carried out in 
behalf of Americans detained, missing, etc.? 
Has the Department been satisfied by the re- 
sponse of Chilean authorities to official Amer- 
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ican inquiries and activities in this area of 
concern? 

7. A. “The Embassy was involved in work- 
ing to protect some 2,800 American citizens 
in Chile. As of mid-October, our Embassy 
had investigated the status of or directly 
assisted over 600 American citizens, ascer- 
taining their whereabouts, informing rela- 
tives or friends in the U.S. about their wel- 
fare, obtaining the release of 17 American 
citizens under detention and obtaining safe 
conduct passes and arranging international 
transportation for more than 40 individuals. 
This was done in the midst of street violence, 
administrative disorganization in the Chilean 
Government, the absence of diplomatic rela- 
tions with the new government until Sep- 
tember 24 which occasioned difficulties in 
communicating, a rigid all-night curfew and 
severe restrictions on movement and activity 
of all civilians. 

“Unfortunately, two American citizens died 
during this period. An initial report has 
been received from the Chilean authorities 
related to the circumstances of these two 
deaths; we are pressing for more informa- 
tion.” 

8. Q. Describe any supportive role the 
United States Embassy has played vis a vis 
UNHCR, ICRC, and similar international 
activities or presence in Chile? 

8. A. “We have from the beginning strong- 
ly backed the activities and presence of the 
UNHCR and the ICRO in Chile. As noted 
in our letter of November 14, we have also 
encouraged the Inter-American Commission 
on Human Rights, This backing has taken 
several forms, e.g., communications support, 
strong public identification with goals of 
these organizations in Chile, direct bilateral 
support vis-a-vis the Chilean authorities, 
and material support. In the last category, 
at the request of the ICRC, we donated 
through the American Red Cross several 
thousand blankets for use by detainees.” 
( Deleted.) 

9. Q. Why hasn't the United States re- 
sponded positively to the UNHCR appeal for 
resettlement opportunities for refugees from 
Chile? 

9. A. “As already noted in our letter of 
November 14, we have in fact responded pos- 
itively to the UNHCR appeal for resettle- 
ment opportunities for refugees from Chile. 
We are considering on a case-by-case basis 
requests for resettlement in the U.S. that 
are referred to us by the UNHOR. We have 
agreed to waive documentation requirements 
and parole individuals into the U.S. if they 
are refugees and if they are otherwise 
eligible for admission under the Immigra- 
tion and Nationality Act. We have made ar- 
rangements with the Church World Service 
and other voluntary agencies to provide the 
necessary documents to enable the refugees 
to meet the public charge provisions of the 
Act. 

We are considering a number of cases re- 
ferred to us by the UNHOR through our 
Embassy in Santiago. The Embassy estab- 
lishes a case file on each applicant which 
includes in addition to usual biographic data, 
information provided by the UNHCR and 
our Embassy in the alien’s country of na- 
tionality, and the results of an interview 
with the applicant. Bona fide cases are re- 
ferred to the Immigration Service with a 
recommendation for parole. Additional cases 
are being processed by our Embassy in San- 
tiago and will be referred to us soon. The 
Immigration Subcommittee of the House has 
been very interested in the parole program 
and has asked to be informed of the details 
of approved cases. 

10. Q. What is the department’s under- 
standing as to the number and nationalities 
of political prisoners in Chile, the number 
and location and condition of detention fa- 
cilities, the treatment of detainees, the al- 
legations of torture and summary execu- 


CONGRESSIONAL RECORD — SENATE 


tions, and the prosecution and sentencing of 
of those charged with "offences"? 

10. A. “We do not have precise information 
on the number of persons under detention. 
However, a general magnitude estimate may 
be gleaned from ICRC activities. Up until 
November 30, 1973 the ICRC had visited 
7,500 detainees in 46 separate places of deten- 
tion. The vast majority of these detainees 
have been nationals of Chile. A very large 
percentage of those once detained have been 
released. [Deletion] As indicated above, trials 
are proceeding in military and civil courts 
but we have no estimate of the numbers 
involved.” 

11. Q. Has our Embassy in Chile and the 
Department of State been satisfied with the 
Chilean military government’s response to 
UNHCR, ICRC, and other international ac- 
tivities in behalf of refugees and human 
rights in Chile? Is it the Department’s judg- 
ment that the military government is Hv- 
ing up to its publicly stated commitments 
to the UNHCR and the ICRC, and that the 
military government is fulfilling Chile’s hu- 
manitarian obligations under international 
conventions and law? If not, what can, or 
should, the United States do? 

11. A. “[Deletion] neither the ICRC nor the 
UNHCR has been restricted in its activities, 
and the safe haven and safe-conduct agree- 
ments have been honored. Our Embassy has 
on several occasions conveyed to the Chilean 
authorities our long-standing views on hu- 
man rights.” 

12. Q. Define the considerations which led 
to United States recognition of the Chil- 
ean military government on September 24. 
Did any bi-lateral understandings, commit- 
ments, etc. accompany American recogni- 
tion of the Junta? 

12. A. “Our Embassy received a circular 
note from the Chilean authorities on Sep- 
temper 12, 1973, announcing the formation 
of a new government and requesting con- 
tinuance of diplomatic relations. On Sep- 
tember 24, after more than twenty countries, 
including Great Britain and West Germany, 
had resumed relations with the new govern- 
ment, our Embassy responded to the circu- 
lar note indicating our desire to maintain 
relations between the two countries. By that 
time the new government was in clear con- 
trol of Chilean territory and had pledged to 
respect international undertakings of previ- 
ous Chilean administrations. As of this date, 
more than sixty countries including the 
People’s Republic of China) have either re- 
sumed or renewed diplomatic relations with 
the new Government of Chile, the main ex- 
ceptions being some of the nations of East- 
ern Europe. 

The continuation of relations per se im- 
plies neither our approval nor disapproval 
of a government's genesis or policies. This is 
in accordance not only with State Depart- 
ment practices in recent years but also with 
Senate Resolution 205 of 1969 which states: 

“That it is the sense of the Senate that 
when the United States recognizes a foreign 
government and exchanges diplomatic rep- 
resentatives with it, this does not imply 
that the United States approves of the form, 
ideology or policy of that foreign govern- 
ment.” 

No new bilateral understandings or com- 
mitments accompanied the normalization of 
relations with the new government.” 

13. Q. Describe any new United States aid 
or other commitments to Chile since the 
Allende government’s overthrow by the 
junta. Describe any pending Chilean re- 
quests to and/or negotiations with the U.S. 
Describe any United States aid or other 
commitments to Chile as of early Septem- 
ber 1973. Describe any pending Chilean re- 
quests to and/or negotiations with the 
United States, again, as of early September 
1973. What effect did the Allende govern- 
ment’s over throw have on these commit- 
ments, requests and/or negotiations? 
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13. A. “As of early September 1973 the 
United States Government was conducting 
assistance and cooperative efforts with the 
Government of Chile. These included such 
activities as the Food for Peace and Peace 
Corps programs, technical training, commu- 
nity development, narcotics control and vari- 
ous forms of scientific research and collabo- 
ration. In addition, Foreign Military Sales 
(FMS) credits were provided to Chile in re- 
sponse to requests by the Allende Govern- 
ment. These credits, which are at near com- 
mercial rates, were within the range of sim- 
ilar credits provided to other Latin Ameri- 
can countries and to Chile in previous years. 

On several occasions in 1972 and early 
1973, U.S. and Chilean representatives met 
to consider ways of achieving a mutually sat- 
isfactory resolution of the major issues be- 
tween us, particularly the problem of com- 
pensating U.S. investors for expropriated 
properties and the Chilean Government's de- 
fault of its foreign debts. The last such meet- 
ing was held August 16-17 in Washington. 
These continuing conversations were over- 
taken by the events of September 11. 

In response to an urgent request from the 
new Chilean authorities following the skirm- 
ishing which accompanied the Allende Gov- 
ernment’s ouster, we provided emergency 
medical supplies to Chile under the disaster 
relief program of the Agency for Interna- 
tional Development. To meet emergency food 
requirements in Chile, partially caused by 
the diversion away from Chile of grain ship- 
ments then en route from Eastern Europe, 
we provided commercial financing from the 
Commodity Credit Corporation (CCC) of the 
Department of Agriculture for export ship- 
ments of U.S. wheat and feed grains to Chile. 
Immediately after the change in government 
wheat and flour stocks in Chile were down 
to a few weeks supply and the shipment fin- 
anced by the CCC credit—equivalent to 
about one month's consumption—helped 
avert a serious bread shortage for the Chil- 
ean people. 

The Chilean Government also has re- 
quested long-term financing for the purchase 
of US. foodstuffs under Title I of P.L. 480. 
This request is still pending. 

Military assistance commitments made to 
the Allende Government continue to be met, 
New requests will considered on their merits. 

In recent weeks negotiations have taken 
place for the rescheduling of unpaid Chilean 
debts to agencies of the United States Gov- 
ernment which fell due in late 1971 and 
1972. Agreement was reached between the 
two governments and an initial repayment 
installment of $16 million has been made by 
the Chileans. The Paris Club of creditors is 
to meet with Chilean representatives this 
February to consider the rescheduling of 
1973 and 1974 debt repayments. The new 
government has also entered into direct talks 
with certain U.S. investors concerning ex- 
propriated properties. 

14. Q. Was the overthrow of the Allende 
government in Chile in the best interests 
of the United States? Elaborate. 

14. A. “In his testimony on September 20 
before the Housé Subcommittee on Inter- 
American Affairs, Assistant Secretary Jack 
B. Kubisch stated: 

“We were not responsible for the difficul- 
ties in which Chile found itself, and it is 
not for us to judge what would have been 
best or will be best for the Chilean people.” 

I would add that observations made by 
President Nixon in his 1972 Foreign Policy 
Report to the Congress have continuing 
relevance: 

“In our view the hemisphere community is 
big enough, mature enough and tolerant 
enough to accept a diversity of national ap- 
proaches to human goals. We therefore deal 
realistically with governments as they are— 
right and left. We have strong preferences 
and hope to see democratic processes pre- 
vail, but we cannot impose our political 
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structure on other nations. We respect the 
hemispheric principle of non-intervention. 
We shape our relations with governments 
according to their policies and actions as they 
affect our interests and the interests of the 
Inter-American system, not according to 
their domestic structures.” 

15. @. Regarding contacts between United 
States personnel attached to the Embassy 
and Chilean military personnel, list the 
names of the personnel involved, the dates 
of contact, and the subjects of conversation 
during the 10 days immediately preceding 
the coup. 

15. A. “There has not been any reason to 
keep comprehensive records of U.S. Embassy 
contacts with Chilean military personnel, and 
none were maintained during the period in 
question. Normal social and professional 
contacts prevailed in the ten days preceding 
the coup, as they had at other times. These 
contacts took place in the normal course of 
the routine duties of our defense attaché 
office, our military advisory group, and other 
Embassy personnel.” 

15. Q. The Senate Foreign Relations Sub- 
committee on Multinational Corporations 
concluded in its report: “ITT sought to en- 
gage the CIA in a plan covertly to manipulate 
the outcome of the Chilean presidential elec- 
tion,” and that “the pressures which the com- 
pany sought to bring to bear on the U.S. for 
CIA intervention ... are also incompatible 
with the formulation of U.S. foreign policy in 
accordance with the U.S. national, rather 
than private interests.” On the issue of 
whether American foreign policy should be 
highly influenced by the interests of private 
U.S. firms, have U.S. officials or Department 
of State personnel met with officials of U.S. 
firms which had been nationalized by the 
former Chilean Government since the coup? 
If so, when and who and which companies 
were represented? Elaborate on the purposes 
of the meetings and at who's initiative they 
were called. 

16. A. “State Department officials have 
continued to meet periodically, including in 
recent months, with officials of the expro- 
priated copper companies. Such meetings, as 
those with representatives of other U.S. pri- 
vate interests in Chile, are usually held at 
the request of the firms in question and are 
considered to be useful in keeping the U.S. 
Government abreast of private sector views 
and attitudes toward developments in Chile 
as they affect the individual company’s in- 
terests. The U.S. Government has a particu- 
lar interest in the treatment accorded to 
American investors as well as in specific cases 
where financial assistance has been extended 
by the U.S. Government.” 

17. Q. From the ITT hearings of the For- 
eign Relations Committee, the Senate is 
familiar with a series of Forty Committee 
meetings in 1970 which dealt with Chile, The 
first meeting of which there is public knowl- 
edge took place in June 1970. At that meet- 
ing, the CIA was authorized to carry out a 
covert propaganda campaign against Allende. 
$400,000, was, in fact, spent for this purpose, 
Additionally, the testimony states that there 
was a further meeting of the Forty Commit- 
tee which dealt with Chile soon after Allende 
was elected on September 4, 1970. The sub- 
committee was unable to get a clear answer as 
to precisely what transpired at this meeting. 
But it was subsequent to this meeting that 
Mr. Broe of the CIA made his proposal of 
September 29, 1970, to Mr. Gerrity of the ITT 
Corporation to create economic chaos in 
Chile. The testimony showed that this pro- 


posal was made with Mr. Helms’ knowledge 
and approval. 


How many times since has the Forty Com- 
mittee considered the Chilean political 
situation and U.S. policy with respect to the 
Allende regime? When was the last Forty 
Committee meeting prior to the coup in 
which the subject of Chile was discussed? 
What were the conclusions regarding Chile? 
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Did the Forty Committee at any of these 
meetings authorize CIA assistance, directly 
or indirectly, in any form whatever, to any 
of the groups or individuals opposed to Al- 
lende? 

From Mr. Hennessey’s testimony before the 
Multilateral Corporations Subcommittee it 
is clear that the U.S. Government used its 
influence in the multilateral lending institu- 
tions to prevail upon these institutions to 
cut off economic development credits to 
Chile, even before there was any expropriation 
of any properties by the Chilean government. 
Yet Mr. Hennessey also testified that the 
United States Government made available 
millions of dollars of credits for military 
purchases. Why were new military credits 
offered and new economic loans denied? 

17. A. (a) These proceedings are classi- 
fied and there has been no authorized dis- 
closure of any of them by the U.S. Govern- 
ment. You will recall that Assistant Secre- 
tary Kubisch responded to your questions 
along these lines in executive session insofar 
as he was authorized to do so. I would not 
like our response to pass, however, without 
reiterating once again that the U.S. Govern- 
ment did not participate in any way in the 
overthrow of Allende. 

(b) Regarding the implication that the 
U.S. Government pressured multilateral lend- 
ing institutions to cut off credits to Chile, 
we would point out that these institutions 
are independent bodies with their own lend- 
ing criteria and sufficient experience to for- 
mulate their own judgments about a coun- 
try’s creditworthiness, It may be recalled that 
no Chilean loan applications came before 
the IBRD Board during the Allende period, 
and that the only two loans which were voted 
on in the IDB were supported by the United 
States. The IDB loans came up early in the 
Allende period when economic conditions in 
Chile were much better. It should likewise 
be recalled that the IMF lent Chile over 880 
million in 1971 and 1972 to offset declining 
copper prices, and that disbursements by the 
multilateral institutions on existing loans 
continued throughout the Allende period. 

The decision of the Allende Government to 
request the extension of U.S. credits under 
the FMS program was one which only it could 
make. Our decision was whether or not to 
continue extending credits under the FMS 
program to military institutions which had, 
over the years, developed and meintained an 
inventory of items produced in the U.S. The 
fact is that the Allende Government under- 
took to meet its FMS repayment obligations 
due to other U.S. Government creditor 
agencies.” 

18. Q. In an article in the New York Times 
of September 27, 1973, a Times correspondent 
reports that the plotting of the coup which 
toppled Allende began as early as November 
1972. In October 1972 there were a series of 
demonstrations by Chileans, primarily from 
the middle class who were opposed to Mr. 
Allende, the so-called “pots and pans” dem- 
onstration. This demonstration bore a strik- 
ing resemblance to similar demonstrations 
which took place in Brazil in 1963 and early 
1964 against the Goulart regime. Did the 
CIA play any role whatsoever, directly or in- 
directly, in the demonstrations which took 
place in Chile in October of 1972? 

18. A. “The CIA played no role in the 
October 1972 demonstrations. 


HENRY KISSINGER: SEEKER 
OF PEACE 


Mr. PERCY. Mr. President, for many 
years it was said that the United States 
had no foreign policy, that the United 
States reacted to crises abroad without 
an overall policy framework. 

That is no longer said, largely due to 
the efforts of Dr. Henry Kissinger who 
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has worked diligently to seek peace by 
removing the causes of war and by open- 
ing and broadening communications 
with other nations. The United States 
now has a foreign policy clearly geared 
to reducing international tensions, to 
stimulating negotiation among adver- 
saries, and to resolving problems previ- 
ously considered chronic. 

Dr. Kissinger, enjoying the confidence 
of the President, has been both the ar- 
chitect and spokesman of American for- 
eign policy. In order to promote peace 
and to spread an understanding for U.S. 
objectives, he has traveled widely across 
the world, working to create new trust 
among nations. 

His role as a peacemaker was recog- 
nized by the awarding of the Nobel Peace 
Prize to him. Some dispute the award, 
pointing out that the Indochina peace 
was too long in the making and that it is 
incomplete. The objections are not with- 
out merit, but the fact remains that Dr. 
Kissinger negotiated the withdrawal of 
American forces from Indochina without 
the collapse of the incumbent govern- 
ments, a feat not earlier believed pos- 
sible by either his friends or critics. 

Through his persistent efforts, a start 
has been made toward normalization of 
relations with mainland China, in order 
to diminish the chances of miscalcula- 
tion or war in the Far East. > 

Through his persistent efforts, a con- 
tinuing dialog with the leaders and dip- 
lomats of the Soviet Union now makes it 
possible to “talk out” differences of policy 
which can threaten world peace. 

Through his persistent efforts, nego- 
tiations now seek to limit further the 
dangers of nuclear arms deployment, to 
achieve mutual and balanced force re- 
ductions in central Europe, and to en- 
hance European security. 

Through his persistent efforts, steps 
are now being taken to infuse new under- 
standing in the Atlantic Alliance and to 
restore the mutual confidence of the 
United States and the nations of West- 
ern Europe. 

Through his persistent efforts, Arabs 
and Israelis now meet across a confer- 
ence table at Geneva, the first face-to- 
face negotiations ever between the par- 
ties to the Mideast conflict. 

These important moves in interna- 
tional relations are the products of the 
prodigious intellectual capabilities of our 
Secretary of State, the first doctor of 
philosophy to hold that position. His 
academic achievements, his professorial 
background, and the nature of the 
weighty problems with which he deals 
every day would suggest that he might be 
a rather stuffy fellow speaking always in 
the formal language of official pro- 
nouncements. Of course, he is anything 
but stuffy, and his sense of humor is 
well known. 

I recall his appearance at a dinner in 
January 1972 when the Cooper-Church 
end-the-war amendment was being de- 
bated in Congress. Sharing the speaking 
chores with Senator CHURCH, he re- 
marked of CHURCH: 


We have long been on a first-name basis. 
He calls me Henry and I call him Cooper. 


In Amman, when King Hussein invited 
Dr. Kissinger to fiy him from the royal 
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palace grounds to the airport in a heli- 
copter piloted by the King himself, Kis- 
singer reportedly replied: 

If it were not for the honor, I'd just as 
soon walk. 


While posing for photographers in 
front of the Sphinx, he remarked: 
I hope you'll say which one is the Sphinx. 


Another time, in response to a ques- 
tion about an impending world problem, 
he said: 

There cannot be a crisis next week. My 
schedule is already full. 


This is not far from the truth, for 
Secretary Kissinger is a leading player 
on the world stage. I, for one, greatly ap- 
preciate the dedication, the reasonable- 
ness, and the leavening wit which he 
brings to this role. I share this feeling 
with millions of my fellow Americans and 
my colleagues in the Congress. 


RULES OF THE COMMITTEE ON 
PUBLIC WORKS 


Mr. RANDOLPH. Mr. President, pur- 
suant to section 133(b) of the Legislative 
Reorganization Act of 1946, as amended, 
I submit the Rules of the Committee on 
Public Works, and ask unanimous con- 
sent that these rules be printed in the 
RECORD. 

There being no objection, the rules 
were ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE COMMITTEE ON PUBLIC WORKS 
RULES OF PROCEDURE 


RULE 1.—REGULAR MEETING DAYS 


The regular meeting day of the Committee 
shall be the first and third Thursday of each 
month at 10:00 a.m., except that if there be 
no business before the Committee, the regu- 
lar meeting shall be omitted. 

RULE 2.—COMMITTEE MEETINGS 


Subject to section 133(a) of the Legislative 
Reorganization Act of 1946, as amended, 
Committee meetings for the conduct of busi- 
ness, for the purpose of holding hearings, or 
for any other purpose, shall be called by the 
Chairman. Subcommittee meetings shall be 
called by the chairman of the respective sub- 
committee. Notice of a meeting and the 
agenda of business to be discussed by the 
Committee will be provided to all Members 
not less than twenty-four hours in advance 
of such meeting. Additions to the agenda 
after that time may be made with the con- 
currence of the ranking Minority Member. 
Such 24-hour notice may be waived in an 
emergency by the Chairman, with the con- 
currence of the ranking Minority Member. 

RULE 3.—OPEN COMMITTEE MEETINGS AND 

EXECUTIVE SESSIONS 

Meetings of the Committee, including 
hearings shall be open to the public except 
during Executive Sessions for marking up 
bills or for voting, or when the Committee, by 
majority vote, orders an Executive Session, 
or as required by section 133A(b) of the 
Legislative Reorganization Act of 1946, as 
amended. 


RULE 4.—PRESIDING OFFICER 


(a) The Chairman shall preside at all 
meetings and hearings of the Committee ex- 
cept that in his absence the ranking Ma- 
jority Member who is present at the meeting 
shall preside; 

(b) Subcommittee Chairmen shall preside 
at all meetings and hearings of their respec- 
tive Subcommittees, except that in the ab- 
sence of the Subcommittee Chairman, the 
ranking Majority Member of the Subcommit- 
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tee who is present at the meeting shall 
preside; 

(c) Notwithstanding the rule prescribed by 
subsections (a) and (b), amy Member of the 
Committee may preside over the conduct of 
a hearing. 

RULE 5.—QUORUMS 

(a) Except as provided in subsections (b) 
and (d), five Members, two of whom shall be 
Members of the Minority party, shall con- 
stitute a quorum for the conduct of busi- 
ness, except for the purpose of reporting any 
measure or matter. 

(b) Quorums for the conduct of business 
by the Subcommittees shall be a simple ma- 
jority of the Membership of the Subcommit- 
tees with at least one Minority Member pres- 
ent, 

(c) Once a quorum as prescribed in subsec- 
tion (a) and (b) has been established for 
the conduct of business in Executive Session, 
the Committee may continue to conduct 
business. 

(d) Notwithstanding the rule prescribed 
in (a), one Member shall constitute a 
quorum for the purpose of conducting a 
hearing. 

RULE 6.—PROXY VOTING; POLLING 


(a) Proxy voting shall be allowed on all 
measures, amendments, resolutions, or any 
other issue before the Committee or any 
Subcommittees. Any Member who is unable 
to attend the meeting may submit his vote 
on any such issue, in writing or through 
personal instructions; however, proxies shall 
not be voted for the purpose of re 
any measure or matter except when the ab- 
sent Committee Member has been informed 
of the matter on which he is being recorded 
and has affirmatively requested that he be 
so recorded. A proxy given in writing shall be 
valid until revoked, while a proxy given orally 
or by personal instructions is valid only on 
the day given. 

(b) At the discretion of the Chairman, 
after consultation with the ranking Minor- 
ity Member, Members who are unable to be 
present and whose vote has not been cast 
by proxy, may later have their position re- 
corded on any vote. 

RULE 7.—PUBLIC ANNOUNCEMENT OF VOTE 


Whenever the Committee by rollicall vote 
reports any measure or matter, or acts upon 
any measure or amendments thereto, the re- 
port of the Committee on such measure or 
matter shall include a tabulation of the 
votes cast in favor of and the votes cast in 
opposition to such measure or matter by 
each Member of the Committee. 


RULE 8.—ANNOUNCEMENT OF HEARING 


The Committee, or any Subcommittee 
thereof, shall make public announcement 
and provide notice to Members of the date, 
place, time and subject matter of any hear- 
ing to be conducted on any measure or mat- 
ter, at least one week in advance of such 
hearing, unless the Committee Chairman, or 
Subcommittee Chairman, with the concur- 
rence of the ranking Minority Member, de- 
termines that there is good cause to begin 
such hearing at an earlier date, in which 
event not less than twenty-four hours notice 
shall be given. 


RULE 9.—STATEMENTS OF WITNESSES AT 
HEARINGS N 

(a) Each witness who is scheduled to tes- 
tify at any hearing of the Committee, or any 
Subcommittee thereof, shall file a written 
statement of his proposed testimony not 
later than noon of the last business day pre- 
ceding the day on which he is scheduled to 
appear. At the time of his appearance, he 
shall supply for the use of the Committee 
or Subcommittee, 25 copies of his prepared 
testimony or such greater number as may 
be requested in the letter of invitation, Ex- 
cept for witnesses from the Federal govern- 
ment, this rule may be waived with regard 
to feld hearings. 
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(b) The presiding officer at a hearing may 
have a witness not read his written testi- 
mony and to confine his oral presentation to 
a summary of his statement. 

RULE 10,—REGULARLY ESTABLISHED 
SUBCOMMITTEES 

The Committee shall have six regularly es- 
tablished Subcommittees as follows: 

Subcommittee on Water Resources. 

Subcommittee on Environmental Pollution. 

Subcommittee on Economic Development. 

Subcommittee on Transportation. 

Subcommittee on Buildings and Grounds. 

Subcommittee on Disaster Relief. 

RULE 11.—SPECIAL SUBCOMMITTEES 


With the concurrence of the ranking Mi- 
nority Member, the Chairman shall, from 
time to time, establish such special Subcom- 
mittees as he deems necessary to expedite 
Committee business. 

RULE 12,—SUBCOMMITTEE MEMBERSHIP 

Following consultation with the Majority 
Members and the Minority Mem- 
ber of the Committee, the Chairman shall an- 
nounce selections for membership of the Sub- 
committees referred to in Rules 10 and 11. 
RULE 13.—ENVIRONMENTAL IMPACT STATEMENTS 

No project or legislation proposed by the 
Administration shall be approved or other ac- 
tion taken unless the Committee has received 
an environmental impact statement relative 
to it, in accordance with Section 102(2) (C) 
of the National Environmental Policy Act of 
1970, and the written comments of the Ad- 
ministrator of the Environmental Protection 
Agency, in accordance with Sec, 309 of the 
Clean Air Act. 

RULE 14.—NAMING OF PUBLIC FACILITIES 


No building, structure or facility author- 
ized by the Committee, shall be named for 
any living person, except former Presidents 
of the United States, or former Members of 
Congress over 70 years of age. 

RULE 15.—COMMITTEE RESOLUTIONS 

(a) The Chairman is authorized to certify 
and pass on Committee resolutions for review 
of flood control and river and harbor reports 
and resolutions for studies of public build- 
ing projects, and forward the resolutions to 
the appropriate Federal agency. 

(b) Proponents of Committee resolutions 
shall submit appropriate evidence showing 
need for review or reports on river and har- 
bor and flood control projects. 

RULE 16.—BROADCASTING OF HEARINGS 

Public hearings of the Committee, or any 
Subcommittee thereof, shall be televised or 
broadcast, or recorded for television or broad- 
cast, only when authorized by the Chairman, 
acting through the Chief Clerk. During pub- 
lic hearings, photographers and other re- 
porters using mechanical recording or film- 
ing devices shall position and use their equip- 
ment in such fashion as will not interfere 
with the seating, vision, or hearing of Com- 
mittee Members or Staff on the dais, nor 
with the orderly process of the hearing. 

RULE 17.—-AMENDMENT OF RULES 

The rules may be added to, modified, 
amended or suspended by a majority of the 
Committee Membership. 


NATURAL GAS RATES 


Mr. TOWER. Mr. President, I would 
like to take a brief moment to comment 
on a decision issued by the Federal Pow- 
er Commission on January 1, 1974. This 
is Opinion No. 686, Southern Natural 
Gas Co., et al, docket No. CP73—154, 
et al. The case involved an application 
by seven producers for certificates to sell 
gas in interstate commerce, and the cer- 
tificates were issued permitting the sale 
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at 55 cents per MCF. The case was the 
subject of vitriolic criticism in the Wash- 
ington Post and has, I understand, 
brought a hail of disapprobation to the 
most recently appointed Commissioner, 
Mr. Don Smith, 

My comments are these: Commission- 
ers Moody, Smith, and Brooke are to be 
commended for a carefully reasoned de- 
cision. The applicants sought a rate of 
55 cents per MCF, and the opinion indi- 
cates that rate is clearly justified. Fur- 
thermore, an even higher rate than 55 
cents would have been justified, if sought, 
as the record does not take account of the 
capital nature of investments in dry 
holes or the recovery of Federal income 
taxes due on this production. 

As to the criticism, it has been charged 
that increasing price trends encourage 
producers to suppress production in 
anticipation of higher prices. Well, that 
is sheer buffoonery. Has anyone here 
ever heard of a New England shoe man- 
ufacturer holding back production be- 
cause of an increasing trend of prices. 

To the contrary, production is in- 
creased to increase revenues. The oil and 
gas industry is no different, and in fact 
is a better example, because producers 
depend on their cash flow to stay alive. 
They simply cannot pay shut-in royal- 
ties, interest charges, and the like and 
stay in business without commensurate 
revenues. 

Now, finally, I would like to say a brief 
word about the “monopolists” involved 
in these sales. The first one is Exxon, 
the largest oil and gas operator in the 
world. Exxon owns 37 percent of the pro- 
duction from the big Escambia Field, in 
Alabama, which is the subject of the ap- 
plications. The second “monopolist” is 
Mallard Exploration, Inc., which owns 
50 percent of the production. Mallard 
owns such an enormous share of the mar- 
ket that it is not even listed among the 
301 largest gas producers in the most re- 
cent FPC statistics. The remaining “mo- 
nopolist producers” in Big Escambia are 
almost that large. 

The short of this statement is that I 
express my gratitude to Mr. Smith, in 
particular. He merits his nomination to 
the Commission because he, as well as 
the other four Commissioners, recognize 
that producers will continue to explore 
for and produce gas only if permitted a 
reasonable price for their efforts. In my 
opinion, at this time of super hostility 
to oil and gas producers, his courage in 
following his convictions is most praise- 
worthy. 

Mr. President, at this point I ask 
unanimous consent to have printed in 
the Recorp an article by Mr. Morton 
Mintz from the Washington Post of Sun- 
day, February 3, 1974. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

{From the Washington Post, Feb. 3, 1974] 
RECORD Gas RATE APPROVED 
(By Morton Mintz) 

A bitterly divided Federal Power Commis- 
sion has approved the highest price in its 
history for natural gas destined to be sold in 
interstate commerce—a decision likely to 


bring multibillion-dollar increases in con- 
sumer fuel bills. 


The price is 55 cents per 1,000 cubic feet, 
22 per cent more than the previous record 
price of 45 cents set last May, and more than 
double the rate previously approved for the 
region affected. 

The 55-cent price has been sought by a 
joint venture of seven producers—mainly the 
independent Mallard Exploration Co. and gi- 
ant Exxon Corp.—that developed gas in the 
new Big Escambia Creek field in Alabama. 
Their customer, under a 20-year contract, 
will be Southern Natural Gas, a pipeline serv- 
ing Southern states. 

Other contracts will not be affected im- 
mediately. But, an FPO aide told a reporter, 
the commission has signaled the industry 
that 55 cents is not the top—that the com- 
mission may approve still higher rates. 

Consequently, said the aide, who asked not 
to be identified, producers have been given 
an incentive—an expectation of higher 
prices, to hold. back commitments of new 
supplies to interstate commerce. 

Nationally, the annual consumption of nat- 
ural gas is about 23 trillion cubic feet. If the 
price were to increase one penny, the cost to 
pipelines would be $230 million per year. 

The industry and the Nixon administra- 
tion, along with the FPC, urge legislation be 
enacted to lift FPC price controls at the well- 
head, The industry says prices of around 75 
cents per 1,000 cubic feet of gas might result 
and are necessary to stimulate exploration 
and development. 

Critics reject the contention, saying that 
even with price increases of 200 per cent 
from 1954 to 1972, the problem wasn’t solved 
because talk of de-regulation led producers 
to hold back in expectation of still-higher 
prices, 

The 55-cent decision by the FPC was made 
Friday on a 3-to-2 vote. The FPC's newest 
member. Don Smith, who had been looked to 
as an ally by consumer forces on Capitol Hill, 
provided the swing vote. 

In his first major test, Smith, a former 
utility regulator from Arkansas whose chief 
sponsor for his present post was the state’s 
senior senator, Democrat John L. McClellan, 
sided with the ofl and gas industry’s most 
steadfast supporters on the FPC, Commis- 
sioners Rush Moody Jr. and Albert B. Brooke 
Jr. 

The dissenters, Chairman John N. Nassikas 
and Commissioner William L. Springer, a 
former Senior Republican congréssman from 
Illinois, denounced the decision as a “trav- 
esty of regulatory justice.” 

In a rare joint statement, the two said 

the courts would reverse the decision if given 
a chance to do so. But, they lamented, there 
can be no appeal, because no outsiders had 
intervened while the case was before. the 
FPC. 
The majority “capitulated to the prescrip- 
tion of an industry-established price of 55 
cents . . . rather than prescribing a just and 
reasonable rate by regulatory review,” the 
minority charged. 

“To support the Industry’s demand for the 
55-cent price, the majority uses so-called 
cost evidence to justify the pre-ordained 
price set by the applicant and not by the evi- 
dentiary record,” the dissenters said. 

They had recommended 41 cents, although 
the commission staff had recommended the 
area “ceiling” price of 35, Administrative 
Law Judge Michael Levant, who presided in 
the case, recommended 50 cents, which 
Springer and Nassikas termed “too high.” 

Moreover, they complained, the majority 
acted hurriedly—a few hours after getting a 
See from the producers requesting ac- 

on. 

The FPC staff aide said, “The consumers 
have been sold down the river.” 

Area ceiling prices were all but nullified 
in 1972, when a unanimous commission—led 
by Nassikas—approved “optional pricing.” 
This procedure lets producers and pipelines 
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negotiate any price they care to, subject to 
commission approval. 

The first case under optional pricing, 
which is under challenge in the U.S. Court 
of Appeals, led to approval of a 45-cent price 
for three producers in offshore Louisiana last 
May 30. 

That was a 73 per cent increase over the 
26 cents approved in 1971—a price that, the 
producers had assured the FPO, would be 
adequate to stimulate exploration and 
development. 

In the Washington-Baltimore area, the 73 
per cent increase translates into an increase 
of about 15 per cent, or $35 a year, in the 
price of heating a typical single-family home. 

Moody and Brooke voted for the 45-cent 
price, which the FPO staff estimated would 
yield one of the three producers involved a 
48 per cent annual return on its share of to- 
tal invested capital. 

Nassikas dissented. Later, after Springer’s 
appointment, the pair were able to fight off 
further increases, Now, with the appointment 
of Smith, there is a new majority. 

No matter how rates are computed, the 
theoretical maximum “just and reasonable 
return,” after taxes, is 15 per cent. In the 
Big Escambia case, the staff figured that rate 
would be earned at the 35-cent price it 
recommended on the basis of estimated 
productivity average over several years. 

In order to assume that a 55-cent price 
also would yleld 15 per cent, hearing exam- 
iner Levant and commissioners Moody and 
Brooke necessarily assumed a lower produc- 
tivity. They did so by using a one-year rather 
than a multi-year test period. 

This approach was “faulty and not truly 
representative of industry costs,” dissenters 
Nassikas and Springer charged. 

If the extra 20 cents per 1,000 cubic feet 
of gas proves to be all profit, the producers’ 
rate of return will be about 42 per cent. 

Commissioner Smith had won a reputation 
in Arkansas for being pro-consumers despite 
a reported close relationship with W. R. Step- 
hens, chairman and president of Arkansas 
Louisiana Gas Co., a pipeline and gas pro- 
ducer. 

President Nixon nominated Smith after his 
first choice for a vacant seat was rejected by 
the Senate. Leaders of the fight, pro-con- 
sumer members of the Senate Commerce 
Committee and Senate Antitrust and Mo- 
nopoly Subcommittee, supported the Smith 
nomination. 

The amount of gas involved in the case is 
a relatively modest 9.2 million cubic feet a 
year. The annual cost differential between 
the 35 cents recommended by the staff and 
the 55 cents approved by the commission ma- 
jority is $1.8 million a year to the pipeline, 
which will pass it on through local distribu- 
tors to consumers. 

Gas was discovered in the Big Escambia 
field in January, 1972. Its potential reserves 
are believed to be 255 billion cubic feet— 
the largest ever found in Alabama. 


CLEARCUTTING 


Mr. MOSS. Mr. President, on Janu- 
ary 25, the Color Country Chapter of the 
Society of American Foresters adopted a 
resolutiton expressing its view on the is- 
sue of clearcutting in the Nation’s 
forests. 

It is vitally important that the Senate 
have the benefit of the views of Amer- 
ica’s professional foresters before acting 
on clearcutting legislation. I commend 
the Color Country Chapter for making its 
voice heard. 

Mr. President, I ask unanimous con- 
sent that the text of the Color Country 
rte resolution be printed in the 

ECORD. 
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There being no objection, the, resolu- 
tion was ordered to be printed in the 
ReEcorp, as follows: 

SOCIETY OF AMERICAN FORESTERS COLOR COUN- 
TRY CHAPTER RESOLUTION 

Be it hereby resolved by the Color Country 
Chapter, Intermountain Section, Society of 
American Foresters that we are unalterably 
opposed to any Congressional action (specif- 
ically Senate Bill 2620 McGee) that would 
ban clearcutting in the Nation’s forests as a 
management practice. Clearcutting is needed 
and often necessary as a management pre- 
scription for specific tree species and condi- 
tions. 

Be it further resolved that we strongly 
recommend that any future Congressional 
action which may affect the management of 
the Nation's forest resources first secure the 
prior involvement and advice of America’s 
professional foresters—the Society of Amer- 
ican Foresters. 

Adopted this twenty-fifth day of January 
1974 at Richfield, Utah. 


THE PRESIDENT’S FISCAL YEAR 
1975 BUDGET REQUEST FOR THE 
VETERANS’ ADMINISTRATION: A 
MIXED BAG 


Mr. CRANSTON. Mr. President, I have 
now had a brief opportunity to study the 
President’s fiscal year 1975 budget re- 
quest for the Veterans’ Administration 
transmitted to the Congress yesterday. 
I can make some preliminary observa- 
tions although I must study the budget 
justification material, which I have just 
received today, and get answers to some 
questions from the VA before reaching 
any final conclusions. 


The President’s apparent desire to give 
recognition to the special needs of vet- 
erans, as manifested by the rhetoric of 
his message to the Congress of Janu- 
ary 28, is welcomed by those of us who 
have been laboring in this fleld for the 
past 5 years. The test is whether the 


President’s verbalized concerns are 
translated into meaningful benefit and 
services improvements for eligible vet- 
erans and their dependents. In the main, 
I believe they are not. In the area of 
medical care, I believe they are. 

Mr. President, as chairman of the 
Health and Hospitals Subcommittee of 
the Committee on Veterans’ Affairs, I will 
focus mainly on the VA medical pro- 
gram. But I must express grave disap- 
pointment that the President’s actual 
proposals or lack thereof show he is not 
aware of the harsh realities of life in 
today’s overheated economy for return- 
ing veterans seeking education or train- 
ing under the GI bill and for disabled 
veterans suffering from service-con- 
nected disabilities. He has failed to com- 
prehend what every congressional ob- 
server, veterans group, and editorial 
writer I have read, seems to understand 
fully, and that is that today’s GI bill 
payment rate and structure are just not 
equitable given today’s accelerating cost 
of education and living. 

The President’s 8-percent so-called 
cost-of-living proposal makes no sense 
on top of a rate structure which in 
1972—-when we last amended it, over 
staunch administration opposition to 
increase rates by 2 percent—was fully 12 
percent—$30 per month for the full- 
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time. 'veteran-student without depend- 
ents—lower than the Senate had found 
necessary tosrestore comparability to 
Korean conflict GI bill rates. 

It is an insult to those veterans—many 
with heavy dependency obligations, 
struggling to stretch GI bill checks, when 
they finally get them—in schools 
throughout the Nation—and an insult to 
the intelligence of the Congress to try to 
palm off so meager a proposal—a pro- 
posal which already is out of date since 
it does not take into account the enor- 
mous CPI increase over the last 3 months. 

That is why, Mr. President, we have 
GI bill rates—to try to upgrade the pro- 
gram as well as allow for education and 
proposed a 23-percent rate increase for 
living cost inflation. I predict Congress 
will this year categorically reject the 
President's totally inadequate proposal 
and enact a rate increase in order of 
the 23-percent. proposal we have made, 
or a combination of a lesser allowance 
increase coupled with a modest tuition 
support subsidy to help equalize the edu- 
cation cost differential from State to 
State, and provide comparability with 
the World War II GI bill benefit struc- 
ture. 

Service-connected disabled veterans 
have fared even worse. Their needs— 
now over. 19 months old—for a cost-of- 
living increase, though enormous, were 
totally ignored in last week’s Presidental 
message and budget request. Congress 
will quickly rectify this by enacting a 
generous disability compensation and 
DIC increase—of from 10 to 15 percent, 
I would estimate. 

This bleak picture, however, is not my 
reaction to the budget request insofar 
as the VA medical program is concerned. 
Insuring high quality VA health care 
for disabled veterans has been a No. 1 
priority throughout my service in the 
Senate. It now seems that the adminis- 
tration has at long last gotten the mes- 
sage that caring for the war casualty 
must be counted as a fundamental part 
of the cost of war. Although I have one 
rather serious reservation, and, as I 
noted, have only just today received the 
detailed budget justifications, the VA 
medical budget looks very encouraging. 
It is clearly the best budget proposal I 
have seen for VA health care since I 
came to the Senate, and I heartily con- 
gratulate for it the President, his ad- 
visers, OMB, and, most particularly, Dr. 
Mare J. Musser, dedicated and able VA 
Chief Medical Director. 

Mr. President, the magnitude and 
quality of the VA medical budget re- 
quest is a tribute to and clear vote of 
confidence in Dr. Musser’s quiet, yet 
effective leadership over the last 4 years. 
We in Congress have added over a half 
billion dollars for the VA medical pro- 
gram over budget requests since 1970. 
Unlike others who were so busy pro- 
claiming that the VA could not usefully 
spend the sums we appropriated, he has 
fought the necessary internal battles, 
and been able to spend these “unneeded” 
moneys in a way which added 26,140 new 
medical workers and brought about an 
unparalleled upgrading in the whole VA 
medical program during his first 4-year 
term. 
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After extensive dialog which I and 
leaders on the House side had with the 
administration at the highest levels, it 
was decided that Dr. Musser would be re- 
warded, not ousted, for his faithful, self- 
less, effective service, and not left to 
twist “slowly, slowly in the wind” as 
had first been the scheme at the VA. 

So I heartily welcome this budget pro- 
posal, Mr. President. It shows one area 
where the administration has gotten the 
message—sent by 4 years of congres- 
sional insistence on adequate medical 
budget and employment levels—and 
where prior consultation with Congress 
has borne fruit. In most respects, this 
VA medical budget parallels my detailed 
total recommendations for last year’s 
budget, with some improvements. 

Mr. President, I welcome the addi- 
tional 8,745 positions in medical employ- 
ment and the $232 million increase in 
medical care outlays. I am also delighted 
that Sacramento has been chosen for a 
new Veterans’ Administration outpatient 
clinic—the first VA medical facility 
north of the San Francisco Bay Area—to 
open July 1, 1974. Approximately $900,- 
000 will be allocated to provide out- 
patient care for veterans, many now 
newly eligible under the Veterans Health 
Care Expansion Act of 1973—Public Law 
93-82—-which I authored in the Senate 
last year. 

The new outpatient facility will make 
VA medical care accessible to more than 
200,000 eligible veterans and their fam- 
ilies in northern California. The new 
clinic will be affiliated with the Univer- 
sity of California Medical School at 
Davis, and located in the Sacramento 
Medical Center. 

Last January 18, I brought the Health 
and Hospitals Subcommittee to Sacra- 
mento for hearings into the quality and 
accessibility of health care available to 
northern California veterans and speci- 
fically the need for a new VA outpa- 
tient clinic there. At that hearing, I 
heard much specific testimony from all 
veterans organizations and from local 
officials pointing to the great need for a 
new Sacramento VA outpatient clinic. 
This hearing and the establishment of 
the clinic is a culmination of more than 
2 years of negotiations I have had with 
the VA, supported by county supervisors, 
officials at UC/Davis, and California vet- 
erans organizations. 

Mr. President, I believe Public Law 
93-82 probably providec the last push 
necessary to get the VA to recognize the 
need for a facility in the Sacramento 
area. This new law directs the VA to pro- 
vide outpatient care to eligible veterans 
for any disabilities—whether service- 
connected or not—where such care would 
prevent hospitalization. 

Presently, the northern most VA hos- 
pital is in Martinez, 70 miles south of 
Sacramento and accessible only by pri- 
vate auto. The outpatient clinic in Sacra- 
mento will allow many veterans to re- 
main at home while receiving health 
care. The clinic staff will also provide 
counseling and supportive services to the 
veteran’s family to speed treatment and 
rehabilitation of the veteran. 

Mr. President, I am also heartened by 
the plans to activate four new regional 
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medical education centers to provide re- 
fresher and continuing education for 
VA and community health care person- 
nel, pursuant to Public Law 92-541, 
which I authored in the Senate. 

Mr. President, I welcome the plan to 
obligate $284.7 million for construction 
of medical facilities—up $170.2 million 
from this fiscal year—and especially the 
allocation of $46.5 million to complete 
the much delayed Los Angeles Wads- 
worth replacement hospital; $39.4 mil- 
lion to complete the new VA hospital at 
Loma Linda; $72.6 million for the much 
needed Bronx, New York, replacement 
hospital; and $9 million to plan or carry 
out air conditioning at at least 11 hospi- 
tals in some of the most sweltering re- 
gions of the Nation. 

Mr. President, I welcome the $89 mil- 
lion to be expended for medical and pros- 
thetic research in fiscal year 1975—up 
$7.3 million from the record high amount 
to be expended this fiscal year—espe- 
cially the emphasis on research on aging, 
sickle cell disease, hypertension, and al- 
cohol dependence. 

Mr. President, I welcome the request 
for a supplemental appropriation of $29 
million for this fiscal year to carry out 
new authorities in the Veterans Health 
Care Expansion Act of 1973, Public Law 
93-82, which I authored in the Senate, 
and inclusion of $41.4 million in fiscal 
year 1975 under the new CHAMPVA pro- 
gram to pay for care in community fa- 
cilities for the dependents of 100 per- 
cent service-connected disabled veterans 
and the survivors of veterans who died 
from service-connected disabilities, pur- 
suant to Public Law 93-82. 

So, Mr. President, this is a very posi- 
tive, reassuring picture for the disabled 
and ill veterans of California and the Na- 
tion and their dependents. I am very dis- 
appointed, however, that no new funds 
were requested to implement the basic 
provisions of the VA Medical School As- 
sistance and Health Manpower Training 
Act of 1972, Public Law 92-541, which I 
authored in the Senate, and that the $45 
million total we appropriated for that 
purpose last and this fiscal year is being 
held back to be spread over 3 fiscal 
years—$10 million in fiscal year 1974, $20 
million in fiscal year 1975, and presuma- 
bly, $15 million in fiscal year 1976. I 
strongly believe that the full $45 million 
available for expenditure now under this 
new law should be obligated now to meet 
the $150 million worth of applications 
from medical schools and other health 
care manpower training institutions to 
utilize VA facilities to start new medi- 
cal schools or to expand the training 
capacities of existing schools and other 
institutions operating in affiliation with 
VA facilities. 

Mr. President, I will be scrutinizing 
this matter very closely in the months 
ahead to insure that moneys are not be- 
ing arbitrarily withheld, and to find out 
the demand for additional funds for ap- 
propriations during fiscal year 1975 for 
Public Law 92-541. 


THE MODERN CONGRESS ACT OF 
1974 


Mr. HUMPHREY. Mr. President, in the 
near future I am going to introduce the 
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Modern Congress Act of 1974, legisla- 
tion that will help to transform Congress 
into an effective, up-to-date institution. 

A 20th century Congress cannot be 
content with employing 18th and 19th 
century techniques. Yet in many areas 
of substance and procedure the Congress 
of the United States has done just that. 
This is unfortunate even when we are 
able to work cooperatively with an ad- 
ministration which respects the rights 
and responsibilities of the legislative 
branch, but it can lead to a critical situa- 
tion when an administration ignores or 
contravenes congressional mandates un- 
der statutory laws. 

Part of the solution to this dilemma in- 
volves getting our own house in order. 

There are many internal problems 
which we must overcome to strengthen 
ourselves. 

Some problems to which this legisla- 
tion is addressed include our failure to 
examine the national budget in a com- 
prehensive, logical manner, our refusal 
to eliminate overlapping committee ju- 
risdictions, and our reluctance to employ 
modern technology to assist us in our 
deliberations, 

Mr. President, one failure which I 
consider to be of overriding significance, 
and which is also dealt with in this legis- 
lation, is the feeble lipservice we pay to 
the congressional function commonly 
known as oversight. While there have 
been occasional exceptions, in general 
the most we have done about oversight 
has been to overlook it as a major duty. 

We devote endless hours to the tasks 
of considering and debating and passing 
new laws and programs. But the amount 
of time we spend seeing that those laws 
and programs are carried out in a way 
that meets the intention of the Congress 
is pathetically little. The Congress must 
keep fully informed of the administra- 
tion’s handling of the laws and pro- 
grams passed by Congress. We must 
know whether those laws and programs 
are performing as we intended. 

Our duty has not ended when we have 
passed a law or launched a new pro- 
gram. Our duty is to evaluate, recom- 
mend and terminate: To evaluate the 
laws and programs we pass to make sure 
they are performing as we intended; to 
recommend means of filling deficiencies 
in their administration and of correct- 
ing shortcomings in their operation, and 
to terminate those which we find have 
outlived their usefulness. 

The only way we can fulfill this duty 
and obligation is to establish a system- 
atic means of overseeing the administra- 
tion of laws and the operation of pro- 
grams. For this purpose, Mr. President, 
the legislation I introduce today pro- 
poses the establishment of legislative re- 
view subcommittees within each of the 
standing committees of the Senate, to 
conduct oversight functions on a con- 
tinuing, daily basis. 

The Modern Congress Act establishes 
other tools and mechanisms needed to 
meet the challenges that face the Con- 
gress in carrying out its constitution- 
ally delegated responsibilities. 

To assist the Congress in an analysis 
of itself as an institution, this legislation 
creates a Citizens’ Committee to Study 
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Congress. I believe that the Congress will 
have serious difficulty reforming itself 
without outside impetus. The Citizens’ 
Committee will make an immediate and 
comprehensive assessment of the steps 
necessary to make Congress more open, 
responsive, and assertive. Composed of 
individuals removed from the internal 
pressures of Congress, this body will pro- 
vide the perspective necessary to pursue 
the reforms which those of us within this 
body sometimes overlook or neglect. 

The frequent incidence of overlap 
among committee jurisdictions creates 
problems for the smooth operation of 
Congress. My bill contains a proposal to 
reorganize the current distribution of 
jurisdictions. 

One area in which Congress has drawn 
particular criticism concerns the degree 
of candor with which it conducts itself. 
With the lessons of excessive secrecy all 
too clear, it is necessary that Congress 
open its processes to the public eye; and 
the need for this is nowhere more obvious 
than in the area of committee hearings 
and sessions. The Congress is an arm of 
the people, and the public has every right 
to be completely informed of the deeds 
of its representatives. Accountability is 
something which the public demands and 
which the Congress must preserve if it 
is to retain the trust of the people. My 
legislation provides for open sessions 
which will prevent the secrecy that has 
been so alarming. 

The importance of having quick and 
precise information on the wide range of 
topics that come before Congress in this 
complex, technological, high speed age 
must not be underestimated. The quality 
of the congressional information and 
communications system has major and 
direct bearing on the decisions that we 
make in this chamber. The Congress 
must have these modern systems and 
devices if it is to gain the benefits that 
can be derived from the new information 
and communications sciences. 

I propose the establishment of the Of- 
fice of Congressional Communications to 
maintain a video-tape library of impor- 
tant public interest broadcasts, provide 
closed circuit telecasts of committee pro- 
ceedings, arrange for each Member of 
Congress to be able to view such docu- 
ments in his own office, and other meas- 
ures to modernize the communications- 
information services available to the 
Congress. Not only would this Office 
supervise existing activities, but it would 
monitor the latest innovations in the field 
of communications to enable Congress to 
adopt a more modern approach in the 
coming years. 

Congress has continually suffered from 
the absence of legal counsel to represent 
it in court proceedings involving other 
agents of government. This situation 
would be rectified through the Office of 
Congressional Counsel which I have in- 
cluded in my bill. 

The Congress has received unfavorable 
comment for its failure to assert its 
equality with the executive branch of 
Government, and one major area in 
which this inadequacy is pronounced is 
in the respective uses of the television 
media. My bill would partially address 
this problem with the institution of a 
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congressional annual report, or a “state 
of the Congress” message presented by 
the congressional leadership. By estab- 
lishing a tradition of significance through 
this event, the Congress would have a 
valuable opportunity to increase its pres- 
tige in the eye of the public. And it would 
take this legislative body a large step in 
the direction of earning renewed public 
attention and respect. 

The “power of the purse,” the appro- 
priations authority, was specifically pro- 
vided to Congress in the Constitution. 
Yet, in recent years, as spending by the 
Federal Government has grown and its 
programs have become more complex, 
and as the Executive has exerted in- 
creased control over the budget, Con- 
gress has seen its “power over the purse” 
seriously weakened. The “policy im- 
poundments” of the present administra- 
tion are only the most blatant example of 
Executive disregard for the Constitu- 
tional power of Congress over national 
spending priorities, 

Title VI of this legislation is intended 
to reform our budget process and restore 
the appropriations power in Congress, 
where it belongs. It creates an Office of 
Budget Analysis and Program Evaluation 
subject to the supervision and control 
of the Joint Economic Committee. This 
Office would provide Congress with a 
much needed expansion of skilled staff to 
concentrate on budget analysis and the 
evaluation of Federal agency programs. 

This section would also provide a con- 
gressionally established budget ceiling 
each year and a process to provide Con- 
gress with the accurate information 
needed to make its budget and tax deci- 
sions wisely. Title VI would also greatly 
expand official State and local govern- 
ment involvement, and that of the gen- 
eral public, in the budget formulation 
process of Federal agencies. 

Other provisions in my bill would serve 
such diverse purposes as to grant addi- 
tional powers to the General Accounting 
Office, create a joint committee to inte- 
grate and oversee the entire national 
security policy area, and initiate a study 
of the use of computer programs to im- 
prove scheduling of the work of the 
Senate. 

Mr. President, we all recognize that 
Congress demands change within itself. 
There are many reasons. Primarily, it 
is imperative that the Congress regain 
much of the influence which it seem- 
ingly has abdicated to the executive 
branch. This can be accomplished in 
many ways, not the least of which is by 
streamlining its own processes to gain 
greater efficiency. If the Congress can 
free some of its existing resources for 
more substantive efforts, or if the Con- 
gress can increase the resources at its 
disposal, we will be better prepared to 
oo our constitutional responsibili- 

es. 

This bill will not be a panacea for all 
the ills of Congress, but it represents a 
concerted effort to attack some of the 
problems at the most basic level of opera- 
tion which influences the entire organi- 
zation and output of Congress. If we can 
do this, we will have more ability to 
hurdle the obstacles that the 2ist cen- 
tury will surely bring. 
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SECTION-BY-SECTION COMMENT 


Title I of the bill would establish a 
Citizens’ Committee to Study Congress. 
This committee would be composed of the 
leading experts on congressional reform 
in the country, and it would also be 
broadly representative of all walks of 
American life. It would make an immedi- 
ate and comprehensive evaluation of the 
changes needed to make the Congress a 
viable, responsive, open, effective, and co- 
equal branch of the Government. The 
basic point behind the proposal is that 
the Congress will have difficulty if it de- 
pends solely on its own Members to sug- 
gest reforms. We need to have this de- 
tailed study and a program for action 
come from outside of Congress to obtain 
the fresh and independent perspective 
that is required. 

The members of the committee shall 
be chosen by a selection committee com- 
posed of three members, one of whom 
shall be appointed by the President pro 
tempore of the Senate, one of whom shall 
be appointed by the Speaker of the 
House, and one of whom shall be ap- 
pointed by the President. This commit- 
tee will then choose 15 members to serve 
on the committee, not more than two of 
whom shall be Members of the Senate, 
the House of Representatives, and the 
executive branch, respectively. In the 
course of their study, they will perform 
the following functions: Consider the 
policymaking role of the Congress, deter- 
mine the best method of congressional 
review and evaluation, examine the op- 
eration of the Congress itself and the 
factors that affect it, and other matters 
that the committee deems appropriate. 

But their impact will not stem from a 
simple listing of recommendations but 
rather from a detached and hopefully 
objective examination of Congress. And 
through the committee’s widespread 
hearings, a beginning can be made to- 
ward restoring public confidence in the 
Congress. 

Title IT calls for a realinement of the 
various jurisdictions of congressional 
committees. The confused structure of 
the committee system has long been a 
major obstacle in the road to construc- 
tive reform. What we need, and what this 
bill calls for, is a genuine overhaul and 
evaluation of the numerous jurisdictions 
of issues within congressional commit- 
tees. Currently, the incidence of overlap 
that occurs in the assignment of a par- 
ticular issue area to a committee creates 
a great deal of confusion and effectively 
stalls the legislative process. 

There has been no substantial change 
in the jurisdictions of Senate commit- 
tees since 1946. But when one stops to 
realize the extent of change and new 
programs that have taken place since 
then, it is alarming to consider the stag- 
nation within the committee structure. 
The result is that jurisdictions over im- 
portant policy areas are now split among 
a host of congressional committees. 

The budget, for example, is currently 
examined by over 31 committees and 
subcommittees. Public Welfare assist- 
ance programs are now scrutinized by 
three full committees and five subcom- 
mittees within the two Houses. The 
examples of similarly fragmented jur- 
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isdictions elsewhere in the committee 
structure are too numerous to recount, 
but it is clear that any clarity of pur- 
pose amidst this lack of coherence is at 
best difficult to achieve, and frequently 
impossible. Congressional activities on 
trade reform and the energy crisis are 
the best current examples of simultan- 
eous consideration of a national issue by 
a number of committees. 

I, therefore, propose that the Joint 
Committee on Congressional Operations 
immediately begin an examination of the 
fragmentation and overlap which ham- 
pers congressional action, and that pro- 
posals to overcome this shortcoming be 
given careful consideration. 

Title IT would create an office of con- 
gressional counsel. As we all know, the 
Congress has frequently suffered in its 
attempts to contest other agents of the 
Government who fail to comply with the 
laws of Congress. Without counsel to 
represent Congress in court appearances, 
it has been difficult to assert those laws 
which the Congress has passed. Recent 
disputes over administrative actions of 
the executive branch, such as the dis- 
mantlement of the Office of Economic 
Opportunity and the unconstitutional 
impoundment of funds, have resulted in 
a situation where Members of both 
bodies of Congress have found it neces- 
sary to pursue court fights themselves, 
without the aid of a congressional coun- 
sel. The Office of Congressional Counsel, 
however, would provide both bodies with 
legal counsel in efforts to bring suit 
against other agents of Government. 

This counsel would be an independent 
legal adviser and advocate, and both the 
Senate and House would be able to em- 
ploy his services in circumstances in 
which it is necessary to do so in order 
to assert the intent of Congress. 
Especially when an administration ob- 
structs or intentionally ignores the legis- 
lation of Congress, the Congress must 
have access to counsel who can defend 
and prosecute when necessary. 

Title IV would grant new powers to 
the General Accounting Office. One of 
the main factfinding arms of the legis- 
lative branch is, of course, the GAO. But 
the limitations that now constrain the 
GAO make it difficult to obtain informa- 
tion which is vital to the operation of 
Congress. 

My bill provides new powers to the 
GAO, such as the ability to subpena 
information and the power to bring in- 
dividuals to court. We must beef up the 
auditing arm of the Congress in order 
to acquire the information which the 
Congress demands to conduct its busi- 
ness. 

Title V institutes a formalized “state 
of the Congress” report consisting of 
messages on the activities of the Con- 
gress just adjourned, currently done on 
an informal basis by the congressional 
leadership. I propose that the leadership 
be responsible to address the Nation con- 
cerning the initiatives, priorities, and 
shortcomings of the session just con- 
cluded. This address would take the 
form of speeches by both the majority 
and minority parties, which would desig- 
nate speakers from each House. And 
they would be responsible for preparing 
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these messages following the end of each 
session. 

The message by the congressional 
leadership would make the public more 
aware of the operation of Congress, and 
it might have the desirable side-effect of 
generating more interest in the legisla- 
tive process. Hopefully, this address will 
be accorded the network television time 
that is currently granted to the Presi- 
dent for his state of the Union message. 
This feature would produce a status for 
the congressional annual report which 
it is now denied. Moreover, the aspect of 
tradition which will eventually surround 
this address represents another impor- 
tant feature, because Congress might 
then receive more of the recognition it 
deserves for its various accomplishments, 

The numerous provisions of title VI 
establish fiscal and budgetary reforms 
long needed by the Senate. It calls for an 
Office of Budget Analysis and Program 
Evaluation, subject to supervision and 
control by the Joint Economic Commit- 
tee, which will clarify the many problems 
now posed by the ever-growing budget. 

One of the primary functions of the 
Congress involves the budgetary process 
and oversight of the myriad agencies. We 
must be better prepared to handle the 
complex chores of organizing a sensible 
budget. This budget must be in accord 
with the clear needs of the great major- 
ity of Americans. And Federal programs 
funded in accordance with this budget 
mandate must not become the victims 
of bureaucratic neglect or mismanage- 
ment. 

The Congress sorely needs the appro- 
priate staff facilities to handle the enor- 
mous task of evaluating ongoing and 
newly proposed programs. We must have 
the capacity to examine the budget as a 
whole, and this requires a special office 
to perform such a task. My bill contains 
the measures necessary to accomplish 
this goal, and we will be far more able 
to make a reasonable evaluation of the 
budget if they are implemented. 

Title VII amends the Standing Rules 
of the Senate for the purpose of insti- 
tuting Senate Legislative Review Sub- 
committees for each standing committee 
of the Senate, 

This provision is intended to substan- 
tially improve the ability of Congress to 
monitor the implementation and the ac- 
tual effects of legislation that has been 
enacted. 

With the pressure on Congress to cope 
with new problems by enacting new leg- 
islation, the time devoted by Congress to 
analyzing the effects of legislation al- 
ready on the statute books and the way 
it is being carried out by the Federal 
agencies involved, has been inadequate. 

With the creation and staffing of the 
proposed subcommittees, responsible 
solely for follow-up on existing legisla- 
tion, this critical legislative oversight 
will receive more of the attention that it 
desperately needs. 

Perhaps the most glaring deficiency of 
congressional operation has been in its 
failure to keep abreast of the innovations 
in the field of communications, a field 
which is so basic to the duties of Con- 
gressmen. Large organizations in other 
fields have benefited from modernized 
technical facilities for years, and such 
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changes in the Congress are long over- 
due, It is with this in mind that title VIII 
creates the Office of Congressional Com- 
munications (OCC) which will provide 
Congressmen with access to those impor- 
tant facilities by introducing various 
communication innovations into congres- 
sional operations. 

For instance, the advances that have 
been made in the field of video recording 
have been generally overlooked by Con- 
gress, although they offer a potentially 
great source of assistance to congres- 
sional offices. The OCC would include a 
video library which would be a storehouse 
for various tapes and recordings which a 
Congressman wishes to view. News pro- 
grams, documentaries, and similarly in- 
formative broadcasts would be at the 
disposal of those for whom it is impor- 
tant to know what the public is seeing 
and thinking. Such knowledge would un- 
doubtedly assist the Congress in the per- 
formance of its duties. 

The OCC would also establish a net- 
work of television facilities within the 
confines of the Capitol itself. This would 
include television terminals within the 
office of each Member who, through a 
computerized method, would request a 
viewing of any material within the video 
library. Moreover, this network would 
include facilities to monitor congressional 
hearings, floor proceedings, and other 
congressional business which a Congress- 
man may wish to observe. These, too, 
would be available through the terminals 
within each office. Each Member would 
also have access to news wire service 
facilities, either with such wires spaced 
around the various office buildings or else 
with each Member having a terminal in 
his own office. This information would 
also be available on the Member’s televi- 
sion terminal. Such innovative measures 
would hopefully make the Congress a 
better-informed body, better able to 
make the important decisions which we 
must continually make. 

The Office itself would fall under the 
jurisdiction of the Architect of the Cap- 
itol, who would coordinate all of the 
above facilities. Not only would the Office 
oversee the various functions outlined 
above, but it would also supervise the 
communications activities in which we 
engage, such as radio and television pres- 
entations and recordings. By adopting 
the latest innovations in the communi- 
cation field, the Congress will be better 
prepared to keep abreast of the ever- 
widening range of issues which concern 
a modern Congress. 

Title IX addresses itself to the need 
for an increased visibility of the com- 
mittee hearing process. The trauma 
which has affected the Government in 
these past few months makes one thing 
painfully evident—that the public will 
not stand for behind-closed-door deci- 
sions that influence the entire country. 
Secrecy, in cases where it is unwarranted, 
has never been condoned by the public. 
But now more than ever the public de- 
mands to know, and has every right to 
know about the deliberations that estab- 
lish the legislation that affects their 
lives. 

In response to this need, my bill calls 
for open committee sessions in all but 
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the most unusual circumstances. It shall 
be the rule that all meetings of all 
standing, joint, special, and select com- 
mittees and their subcommittees shall be 
open to the public, except in such cases. 
where the subject matter involves na- 
tional security or when testimony may 
tend to defame or incriminate any per- 
son, and then only when the committee 
decides by a majority of those present to: 
meet in executive session. 

The benefits flowing from this policy 
are readily apparent. First, legislators. 
will be more accountable to their con- 
stituents at the crucial stage of the legis- 
lative process. Second, an open-sessions. 
procedure will increase public respect 
and support for Congress as a whole. 
Third, open sessions will provide insur- 
ance against legislation of questionable 
quality or merit hastily approved dur- 
ing a closed session. And finally, the news 
media will have greater access to legis- 
lation at crucial stages, bringing to the 
attention of the public the key items 
under consideration. 

Title X authorizes the Citizens’ Com- 
mittee to commission a study of the 
possible benefits and costs of applying 
computer programs to the scheduling 
problems of the Senate. This study would 
focus, among other things, on the use of 
computers to schedule committee and 
subcommittee meetings with minimum 
conflict. 

Title XI creates a Joint Committee on 
National Security. It is intended to im- 
prove the effective participation by 
Congress in the formulation of foreign, 
domestic, and military policies related 
to our Nation's security. Such a commit- 
tee would provide a focus for the inte- 
gration of policies developed within the 
several committees of Congress that deal 
with aspects of the security of the United 
States. 

Among its responsibilities, the joint 
committee would continually study the 
degree of integration of the many policy 
pieces that we call ‘national security” 
and act as a focal point for congressional 
review of the National Security Coun- 
cil and the goals, strategies, and plans 
it espouses. 

Mr. President, I feel that the provisions 
of my bill will greatly increase the 
ability of Congress to function effectively 
in an ever more complex world. The in- 
novations contained in the bill are simply 
designed to bring the Congress up to the 
level of modernization which large 
organizations in other fields have en- 
joyed for years. And the internal changes 
are no more than an effort to maximize 
the resources which the Congress al- 
ready controls. 

It is time that the Congress take a 
long, hard look at its own operation in 
order to prepare itself to deal effectively 
with the increasingly critical, complex, 
and urgent problems which it surely 
must face. Through effective legislation 
and constant concern about the efficiency 
with which it conducts its business, the 
Congress can succeed in establishing it- 
self at the forefront of American society’s 
institutions . 

I ask unanimous consent that the text 
of the proposed bill be printed in the 
RECORD. 
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There,gbeing no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

8. — 
A bill to provide for Congressional reforms 
and to strengthen the role of Congress as 

a co-equal branch of Government, and for 

other purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Modern Congress Act 
of 1974”. 

TITLE I—CITIZENS'’ COMMITTEE TO 

STUDY CONGRESS 


Sec, 101. (a) There is established a com- 
mittee to be known as the Citizens’ Commit- 
tee To Study Congress (hereafter referred to 
in this title as the “Committee’) to make a 
complete study relating to the functions, 
powers, duties, and operation of the Congress. 

(b) The members of the Committee shall 
be chosen by a selection committee composed 
of three members, one of whom shall be ap- 
pointed by the President, one of whom shall 
be appointed by the President pro tempore 
of the Senate, and one of whom shall be ap- 
pointed by the Speaker of the House of Rep- 
resentatives. Any member of the selection 
committee not otherwise employed by the 
United States Government shall receive $100 
for each day (including traveltime) that he 
is performing duties as a member of the se- 
lection committee. Each member of the se- 
lection committee shall be reimbursed for 
travel, subsistence, and other necessary ex- 
penses incurred in the performance of his 
duties as a member of the selection commit- 
tee. 
(c) The selection committee shall choose, 
not later than thirty days after the last mem- 
ber of the selection committee has been ap- 
pointed, fifteen members to serve on the Com- 
mittee. Not more than two of the members 


shall be Members of the House of Representa- 
tives; not more than two of the members 
shall be Members of the Senate; and not more 
than one of the members shall be an officer or 
employee of the executive branch of vhe 


United States Government. The selection 
committee shall designate one of the mem- 
bers as Chairman of the Committee. 

(d) Eight members of the Committee shall 
constitute a quorum. Any vacancy shall be 
filled by the selection committee within 
thirty days after the vacancy occurs. 

(c) Any member of the Committee not 
otherwise employed by the United States 
Government shall receive $100 for each day 
(including traveltime) that he is perform- 
ing duties as a member of the Committee. 
Each member of the Committee shall be re- 
imbursed for travel, subsistence, and other 
necessary expenses incurred in the perform- 
ance of his duties as a member of the 
Committee. 

Sec. 102. (a) In conducting its study, the 
Committee shall— 

(1) consider the role of the Congress in 
establishing policy for the operation of the 
United States Government; 

(2) determine how the Congress may best 
exercise its function of reviewing and eval- 
uating programs and activities of the United 
States Government; 

(3) examine the operation of the Congress 
itself (including but not limited to its pow- 
ers, priorities, privileges, traditions, the 
means by which the Congress makes deci- 
sions, its committee system, and its staffs); 

(4) examine the social, economic, and po- 
litical factors which affect the operation of 
the Congress and which may hereafter affect 
such operation; and 

(5) examine and consider such other mat- 
ters as the Committee may deem appropriate 
to provide an understanding of how the 
Congress has operated and how the Congress 
should operate in the future. 
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(b) (1) Not later than two years after the 
date of enactment of this Act, the Com- 
mittee shall submit a final, comprehensive 
report to the Senate and the House of Rep- 
resentatives with respect to its study. The 
Committee shall also make such reports, from 
time to time, to the Senate and House of 
Representatives as the Committee deems 
necessary. Any report of the Committee shall 
contain such findings, statements, and rec- 
ommendations as the Committee considers 
appropriate. 

(2) Any report of the Committee shall be 
printed as a public document and made avail- 
able for sale to the public. 

(c) Thirty days after the Committee sub- 
mits its final, comprehensive report, the 
Committee shall cease to exist. 

Sec. 103. (a) The Committee or, on the au- 
thorization of the Committee, any subcom- 
mittee thereof, may, for the purpose of carry- 
ing out the provisions of this title, hold 
hearings, administer oaths for the purpose 
of taking evidence in any such hearings, take 
testimony, and receive documents and other 
writings. Any member authorized by the 
Committee may administer oaths or affir- 
mations to witnesses appearing before the 
Committee, or any subcommittee thereof. 

(b) In order to carry out the provisions of 
this title, the Committee is authorized— 

(1) to appoint and fix the compensation of 
an Executive Director and such additional 
personnel as may be necessary, without re- 
gard to the provisions of title 5, United 
States Code, governing appointment in the 
competitive service, and without regard to 
the provisions of chapter 51 and subchapter 
IIT of chapter 53 of such title relating to 
Classification and General Schedule pay 
rates; 

(2) to obtain the services of experts and 
consultants in accordance with the provi- 
sions of section 3109 of title 5, United States 
Code; 

(3) to appoint such advisory committees 
as it deems necessary; 

(4) to promulgate rules and regulations 
governing the operation of the Committee 
and its organization and personnel; 

(5) to procure supplies and services; 

(6) to enter into contracts; and 

(7) to take such other action as may be 
necessary to carry out this title. 

(c) Each department, agency, and inde- 
pendent agency of the executive branch of 
the United States Government is authorized 
and requested to furnish to the Committee, 
upon request made by the Chairman, such 
data, reports, and other information as the 
Committee deems n to carry out its 
functions under this title. 

Sec. 104. There are authorized to be ap- 
propriated such sums as are 
carry out the provisions of this title. 


TITLE II—SENATE COMMITTEE 
JURISDICTION 

Sec. 201. (a) It is the sense of the Con- 
gress that— 

(1) there is a demonstrated need for the 
United States Senate, as one House of the 
United States Congress, to assert its policy- 
making and oversight functions; 

(2) the committee structure of the United 
States Senate is so organized as to frustrate 
the examination, the analysis, and the over- 
sight of governmental policy; and 

(3) because of the fragmentation of com- 
mittee jurisdiction and responsibility in the 
United States Senate, there has been a de- 
crease in clarity of policy purpose and of 
congressional control over governmental pro- 
gram operations and expenditures. 

(b) It ts further the sense of Congress 
that the Joint Commitee on Congressional 
Operations immediately begin or commission 
an in-depth analysis of the committee juris- 
dictions of the United States Senate, taking 
into account the need to reduce fragmenta- 
tion of policy and program oversight, the 


2159 


necessity for alining committee jurisdiction 
on the functional purposes of governmental 
programs, the potential application of new 
technologies for committees of the United 
States Senate, and the requirement that 
staf personnel and resources be effectively 
and efficiently allocated among committees 
of Congress of the United States. The Joint 
Committee on Congressional Operations shall 
make periodic reports to the United States 
Senate and present final recommendations 
to the Senate by September 1, 1974. 

Sec. 202. The expenses of the Joint Com- 
mittee on Congressional Operations under 
this title shall be paid from the contingency 
fund of the Senate upon vouchers approved 
by the chairman of the Joint Committee on 
Congressional Operations. 

TITLE IlII—OFFICE OF CONGRESSIONAL 
COUNSEL GENERAL 


Sec. 301. (a) There is established in the 
legislative branch of the Government the Of- 
fice of Congressional Counsel General, which 
shall be under the direction and control of 
the Congressional Counsel General. The Con- 
gressional Counsel General shall be ap- 
pointed by the Speaker of the House of Rep- 
resentatives and the President pro tempore 
of the Senate, with the approval of the 
House of Representatives and the Senate, 
without reference to political affiliations and 
Solely on the basis of his fitness to perform 
the duties of his office, and shall be subject 
to removal by those officers for inefficiency, 
misconduct, or physical or mental incapacity. 
The Congressional Counsel General shall be 
appointed for a term which shall expire at 
the end of the Congress during which he is 
appointed. The Congressional Counsel Gen- 
eral shall receive the same salary as Members 
of Congress. 

(b) Subject to the availability of appro- 
priations, the Congressional Counsel General 
may appoint and fix the compensation of 
such Assistant Counsels General and other 
personnel as may be necessary to carry on the 
work of his office. All personnel of the office 
shall be appointed without reference to polit- 
ical affiliations and solely on the basis of 
fitness to perform the duties of their offices. 

(c) The Congresional Counsel General 
shall promulgate for his office such rules 
and regulations as may be necessary to carry 
out the duties imposed upon him by this 
title. He may delegate authority for the per- 
formance of any such duty to any officer or 
employee of the Office of the Congressional 
Counsel General. No person serving as an 
officer or employee of such office may engage 
in any other business, yocation, or employ- 
ment while so serving. 

(d) The Congressional Counsel General 
shall cause a seal of office to be made for his 
office, of such design as the Speaker of the 
House of Representatives and the President 
pro tempore of the Senate shall approve, and 
judicial notice shall be taken thereof. 

Sec. 302. (a) It shall be the duty of the 
Congressional Counsel General, under such 
rules as the Committees on the Judiciary of 
the Senate and the House of Representatives 
may prescribe jointly from time to time, to— 

(1) render to committees, Members, and 
disbursing officers of the Congress, and to 
the Comptroller General, legal opinions upon 
questions arising under the Constitution 
and laws of the United States; 

(2) render to committees and Members of 
the Congress advice with respect to the pur- 
pose and effect of provisions contained in 
laws, or to be inserted in proposed legisla- 
tive measures; 

“(3) perform such duties with respect to 
legislative review of executive actions as 
shall be prescribed by such rules; 

“(4) intervene or appear as amicus curiae, 
upon the request, or with the approval, of 
the Committee on the Judiciary of the Sen- 
ate or House of Representatives, in any ac- 
tion pending in any court of the United 
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States in which there is placed in issue the 
constitutional validity or interpretation of 
any law, or the validity of any official pro- 
ceeding of or action taken by either House 
of Congress or by any committee, Member, 
officer, office, or agency of the Congress; and 

(5) represent, upon the request, or with 
the approval of the Committee on the Ju- 
diciary of the Senate or House of Repre- 
sentatives, either House of Congress or any 
committee, Member, officer, office, or agency 
of the Congress in any legal action pending 
in any court of the United States to which 
such House committee, Member, officer, office, 
or agency is a party and in which there is 
placed in issue the validity of any official 
proceeding of or action taken by such House, 
committee, Member, officer, office, or agency. 

(b) Upon receipt of written notice from 
the Congressional Counsel General to the 
effect that he has undertaken pursuant to 
subsection (a) (5) of this section to perform 
any such specified representational service 
with respect to any designated action or 
proceeding pending or to be instituted in a 
court of the United States, the Attorney 
General shall be relieved of responsibility 
and shall have no authority to perform such 
service in such action or proceeding except 
at the request or with the approval of the 
Congressional Counsel General. 

Src. 303. (a) Subject to applicable rules 
of practice and procedure, the Congressional 
Counsel General shall be entitled as of right 
to intervene as a party or appear as amicus 
curlae in any action described in subsec- 
tion (a) (4) of section 302. 

(b) For the purposes of all proceedings 
incident to the trial and review of any ac- 
tion described by subsection (a) (5) of sec- 
tion 302 with respect to which the Congres- 
sional Counsel General has undertaken to 
provide representational service, and has so 
notified the Attorney General, the Con- 
gressional Counsel General shall have all 
powers conferred by law upon the Attorney 
General, any subordinate of the Attorney 
General, or any United States attorney. 

(c) The Congressional Counsel General, or 
any attorney of his office designated by him 
for that purpose, shall be entitled for the 
purpose of performing duties imposed upon 
him pursuant to this title to enter an ap- 
pearance in any such proceeding before any 
court of the United States without com- 
pliance with any requirement for admission 
to practice before such court, except that 
the authorization conferred by this subsec- 
tion shall not apply with respect to the ad- 
mission of any person to practice before the 
United States Supreme Court. 

Sec. 304. The Office of the Congressional 
Counsel General shall have the same priv- 
flege of free transmission of official mail 
matter as other officers of the Congress. 

Sero. 305. There are hereby authorized to 
be appropriated to the Office of the Con- 
gressional Counsel General such sums as 
may be required for the performance of the 
duties of the Congressional Counsel General 
under this title. Amounts so appropriated 
shall be disbursed by the Secretary of the 
Senate on vouchers approved by the Con- 
gressional Counsel General. 


TITLE IV—GENERAL ACCOUNTING 
OFFICE 

Sec. 401. The Budget and Accounting Act, 
1921, as amended (31 U.S.C. 42), is further 
amended by adding at the end thereof the 
following new sections: 

“Src. 320. (a) Whenever the Comptroller 
General, in the performance of any of his 
functions authorized by law, has reasonable 
cause to believe that any officer or employee 
of the executive branch is about to expend, 
obligate, or authorize the expenditure or 
obligation of public funds in an illegal or 
erroneous manner or amount, he may in- 
stitute a civil action in the United States 
District Court for the District of Columbia 
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for declaratory and injunctive relief. If the 
Attorney General is in ment with 
the Comptroller General he is authorized to 
represent the defendant official in such ac- 
tion. Other parties, including the prospec- 
tive payee or obligee who shall be served 
with notice or process, may intervene or be 
impleaded as otherwise provided by law, and 
process in such an action may be served by 
certified mail beyond the territorial limits 
of the District of Columbia. 

“(b) Upon application of the Comptroller 
General or the Attorney General an action 
brought pursuant to this section shall be 
heard and determined by a district court of 
three judges under section 2284 of title 28, 
United States Code. An action brought un- 
der this section shall be expedited in every 
way. 

“(c) In actions brought under this sec- 
tion, the Comptroller General shall be rep- 
resented by attorneys employed in the Gen- 
eral Accounting Office and by counsel whom 
he may employ without regard to the provi- 
sions of title 5, United States Code, govern- 
ing appointments in the competitive service, 
and the provisions of chapter 5i and sub- 
chapters III and VI of chapter 53 of such 
title relating to classification and General 
Schedule pay rates. 

“(d) In the event the institution of suit 
under this section serves to delay a payment 
beyond the date it was due and owing in pay- 
ment for goods or services actually delivered 
to and accepted by the United States, then 
such payment when made by the agency in- 
volved shall include interest thereon at the 
rate of 6 per centum p.r annum for the time 
it has been withheld. Otherwise, no court 
shall have jurisdiction to award damages 
against the United States, its officers, or 
agents as & result of any delay occasioned by 
reason of the institution of suit under this 
section. : 

“(e) This section shall be construed as 
creating a procedural remedy in aid of the 
statutory authority of the Comptroller Gen- 
eral and not as otherwise affecting such 
authority. 

“Sec. 321. No action may be instituted by 
the Comptroller General under section 320 
until the expiration of a period of thirty 
calendar days (excluding the days on which 
either House is not in session because of ad- 
journment of more than three days to a day 
certain or an adjournment of the Congress 
sine die) following the date on which an 
explanatory statement by the Comptroller 
General of the circumstances giving rise to 
the action contemplated has been filed with 
the Committees on Government Operations 
of the Senate and the House of Representa- 
tives and during such thirty-day period the 
Congress has not enacted a concurrent reso- 
lution stating in substance that it does not 
favor the institution of the civil action pro- 
posed by the Comptroller General.” 

Sec. 402. To assist in carrying out his func- 
tions, the Comptroller General may sign and 
issue subpenas requiring the production of 
negotiated contract and subcontract records 
and records of other non-Federal persons or 
organizations to which he has a right of 
access by law or agreement. 

Sec. 403. In case of disobedience to a sub- 
pena issued under section 402 the Comptrol- 
ler General may invoke the aid of any dis- 
trict court of the United States in requiring 
the production of the records involved. Any 
district court of the United States within 
the jurisdiction in which the contractor, 
subcontractor, or other non-Federal person 
or organization is found or resides or in 
which the contractor, subcontractor, or other 
non-Federal person or organization transacts 
business may, in case of contumacy or refusal 
to obey a subpena issued by the Comptroller 
General, issue an order requiring the con- 
tractor, subcontractor, or other non-Fed- 
feral person or organization to produce the 
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records; and any failure to obey guch order 
of the court shall be punished by the court 
as a contempt thereof. 


TITLE V—CONGRESSIONAL ANNUAL 
REPORTS 


Sec. 501. Not later than 60 days after the 
end of each regular session of Congress, the 
Majority Leaders and Minority Leaders of the 
Senate and the House of Representatives 
shall, either jointly or individually, submit 
to Congress and the President a “State of 
the Congress” message with respect to such 
Session. Each such message shall include 
statements, with respect to such session, 
concerning (1) those matters about which 
the Congress has taken the initiative, (2) 
priorities established by the Congress, and 
(3) matters not acted upon by Congress 
pe which Congress should act or have 
acted. 


TITLE VI— FISCAL AND BUDGETARY 
REFORM 


Part A—CONGRESSIONAL OFFICE OF BUDGET 
ANALYSIS AND PROGRAM EVALUATION 


CHAPTER 1—ESTABLISHMENT OF OFFICE AND 
ESTABLISHMENT OF BUDGET CEILING 


Sec. 601. (a) There is hereby established 
for the Congress an Office of Budget Anal- 
ysis and Program Evaluation (hereafter 
referred to in this title as the “Office”) 
which shall be subject to supervision and 
control by the Joint Economic Committee 
(hereafter in this title referred to as the 
“Joint Committee”). The Office shall have 
four sections as follows: (1) Informational 
Section, (2) Analytic Section, (3) Program 
Evaluation Section, and (4) Special Studies 
Section. 

(b) The Joint Committee is authorized to 
appoint a Technical Director of the Office 
who shall serve as the head of the staff of 
the Office, subject to the general supervision 
of the Executive Director, in accordance 
with the purposes of the Employment Act 
of 1946. The Technical Director shall super- 
vise the staff of the Office and shall perform 
such duties as the Joint Committee or the 
Executive Director may prescribe. The Tech- 
nical Director shall be appointed without 
regard to political affiliation and solely on 
the basis of his fitness to perform his duties. 
He shall receive compensation as may be 
prescribed from time to time by the Joint 
Committee, but not in excess of the highest 
rate of basic pay, as in effect from time 
to time, of grade 18 of the General Schedule 
os section 5332(a) of title 5, United States 

e. 

(c) The Technical Director is authorized, 
with the approval of the Joint Committee 
and the Executive Director, to appoint such 
other personnel as may be necessary to carry 
out the duties and functions of the Office 
and to fix their compensation at rates not 
in excess of the highest rate of basic pay, 
as in effect from time to time, of grade 16 
of the General Schedule of section 5332(a) 
of title 5, United States Code. All such per- 
sonnel shall be appointed without regard to 
political affiliation and solely on the basis 
of their fitness to perform their duties. 

Sec. 602. (a) Prior to the submission of 
the Budget of the United States Govern- 
ment for each fiscal year, the Joint Com- 
mittee staff, including the Office, shall make 
a thorough study of the Nation’s economic 
conditions, and the factors having a bearing 
thereon, including business investment, 
consumer spending, international trade, the 
availability of credit, and the state of Fed- 
eral expenditures and revenues, Based upon 
such study, and developing conclusions 
about the prudent growth of Federal budget 
outlays, obligations and revenues, taking 
into consideration the objectives of the 
Employment Act of 1946, the Executive Dir- 
ector of the Joint Committee shall, two days 
prior to receipt of the United States budget 
and the President’s Economic Report, make 
& report to the Joint Committee with— 
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(1) an estimate of the revenues that will 
be received by the Federal Government dur- 
ing the forthcoming fiscal year; 

(2) a recommendation of the amount, if 
any, by which Federal outlays should ex- 
ceed revenues, or revenues should exceed 
outlays, in order to promote the general wel- 
fare and to provide maximum employment, 
production, and purchasing power. 

(b) Upon receipt of the report submitted 
under subsection (a), and receipt of the 
Budget of the United States Government, the 
Joint Committee will within ten days hold 
hearings to determine the appropriate Fed- 
eral fiscal policy as expressed in section (a8) 
(2), and then shall make a committee re- 
port of this determination to all committees 
of the Senate and House of Representatives 
and all joint committees of the Congress. 
Such report shall include, but not be limited 
to— 

(1) a proposed limit on the total amount 
of new obligational authority, and a pro- 
posed limit on the amount of new obliga- 
tional authority (for each functional cate- 
gory), which should be enacted for the fiscal 
year; and 

(2) a proposed limit on the total amount 
of outlays, and a proposed limit on the 
amount of outlays for each functional cate- 
gory, which should be made during the fiscal 
year. 

(c) Upon request of any committee of the 
Senate or House of Representatives, or any 
joint committee of the Congress, the Office 
shall furnish additional imformation with 
respect to the report transmitted pursuant 
to subsection (b) relating to matters within 
the jurisdiction of that committee or joint 
committee. 

(d) After receiving and giving considera- 
tion to the report of the Joint Economic 
Committee, the Committees on Appropria- 
tions of each House of Congress shall, not 
later than fifteen days after receiving such 
recommendations, report to its House a bill 
establishing the total amount of outlays to 
be made during the fiscal year by the United 
States Government. 

(e)(1) A bill reported under subsection 
(d) of this section shall be highly privileged 
in each House. It shall be in order at any 
time after the third day following the day 
on which such a bill is reported to move 
to proceed to its consideration (even though 
a previous motion to the same effect has 
been disagreed to). Such a motion shall be 
highly privileged and shall not be debatable. 
An amendment to the motion shall not be 
in order, and it shall not be in order to move 
to reconsider the vote by which the motion 
is agreed to or disagreed to. 

(2) Debate on such bill, and all amend- 
ments thereto, shall be limited to not more 
than ten hours, which shall be divided 
equally between those favoring and those 
opposing the bill. A motion to recommit the 
bill shall not be in order, and it shall not 
be in order to move to reconsider the vote by 
which the bill is agreed to or disagreed to. 

(3) Motions to postpone, made with re- 
spect to the consideration of such a bill and 
motions to proceed to the consideration of 
other business, shall be decided without 
debate. 

(4) Appeals from the decisions of the 
Chair relating to the application of the rules 
of the Senate or the House of Representa- 
tives, as the case may be, to the procedure 
relating to such a bill or joint resolution 
shall be decided without debate. 

(f) If, prior to the passage by a first House 
of Congress of any such bill of that House, 
such House receives from the second House 
such a bill, then the following procedure 
applies: 

(1) Such bill received from the second 
House shall be reported to the first House 
not later than three days after being 
received, 
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(2) On any vote on final passage of such 
& bill of the first House, such a bill of the 
second House shall be automatically substi- 
tuted for the bill of the first House. 

(g) If the amount specified in such a bill 
with respect to a fiscal year agreed to by 
the Senate and House of Representatives is 
not. the same, conferees on the part of the 
Senate and the House of Representatives 
shall be appointed not later than two days 
after the House of Congress passing the bill 
last passes such bill unless within those two 
days both Houses of Congress agree upon the 
same total amount of outlays of the United 
States Government with respect to such fis- 
cal year without the convening of a com- 
mittee of conference. Upon appointment of 
conferees, the committee of conference shall 
meet immediately to resolve their differ- 
ences. The provisions of subsection (b) shall 
be applicable with respect to the considera- 
tion of any report of a committee of con- 
ference on any such bill. 

Sec. 603. It shall be the duty and function 
of the Informational Section of the Office, 
under supervision of the Executive Director, 
to provide information to committees and 
Members of the Senate and House of Repre- 
sentatives and joint committees of the Con- 
gress, on request, with respect to the budget, 
appropriation bills, revenue receipts and 
estimates, and changing revenue conditions. 
The information to be provided shall include, 
but not be limited to— 

(1) budget requested by Federal depart- 
ments and agencies; 

(2) budget requests as set forth in the 
budget submitted by the President; 

(3), amounts authorized to be appropriated 
for programs and activities, together with the 
legislative history of the laws authorizing 
such appropriations; 

(4) estimates of projected costs of pro- 
grams and activities, not extending beyond a 
five-year period; 

~ (5) amounts appropriated for programs 
and activities, amounts of other types of 
budget authority, including contract author- 
ity, authority to spend debt receipts, loan 
authority, and supplemental budget. author- 
ity; 

(6) amounts apportioned by the Office of 
Management and Budget; 

(7) &mounts appropriated which have 
been obligated by Federal d mts and 
agencies and balances of unobligated appro- 
priations; 

(8) summaries of all past evaluation or 
other program studies, including relevant re- 
ports of the Comptroller General, the Office 
of Management and Budget, and the several 
agencies; and 

(9) reports on impoundments of funds as 
submitted by the Office of Management and 
Budget. 

Sec. 604, It shall be the duty and function 
of the Analytic Section of the Office of under- 
take— 

(1) an analysis of current and projected 
economic conditions and estimates of the 
effect of such on Government revenues and 
expenditures; 

(2) an analysis of the fiscal policy em- 
bodied in the United States budget proposed 
for the forthcoming fiscal year and estimates 
of the probable effect on general economic 
conditions; 

(3) an analysis of major reductions, ter- 
minations, or increases in Federal programs 
or taxes as outlined in the proposed United 
States budget, and the desirability of such 
changes in view of their likely economic and 
social effects; 

(4) an analysis of alternative reductions, 
terminations, or increases in Federal pro- 
grams or taxes than those outlined in the 
proposed United States budget, and the de- 
sirability of such changes in view of their 
likely economic and social effects; 

(5) an analysis of the effect of budget 
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changes as outlined in paragraph (3) or (4) 
upon outlays, obligational authority, and 
revenues, not only in the current year, but 
= projected for three to five years ahead; 
an 

(6) to issue reports, from time to time, on 
the matters set forth in the preceding para- 
graphs. 

Sec. 605. It shall be the duty and function 
of the Program Evaluation Section of the 
Office— 

(1) upon request of any committee of the 
Senate or House of Representatives or any 
joint committee of the , to evaluate 
programs and activities of the Government 
and to analyze regulations and proposed 
regulations of departments and agencies with 
respect to their impact on outlays; 

(2) upon request of the Committee on Ap- 
propriations of the Senate or House of Rep- 
resentatives, to provide information on, and 
analyses of, limits on new obligational au- 
thority and outlays recommended under sec- 
tion 602, and to provide liaison between such 
committees and committees of the Senate 
and House of Representatives and joint com- 
mittees of the Congress having legislative 
jurisdiction; and 

(3) in the performance of this duty, the 
Office shall be empowered to coordinate and 
utilize both the General Accounting Office 
and the Library of Congress resources as pro- 
vided under the Legislative Reorganization 
Act of 1970. 

Sec. 606. It shall be the duty and function 
of the Special Studies Section of the Office 
to provide special analyses of specific matters 
included within the functions and duties set 
forth in sections 604 and 605. Any such spe- 
cial study shall be made only upon the re- 
quest of a committee or Member of the 
Senate or House of Representatives or a joint 
committee of the Congress, and only with the 
approval of the Director of the Office. 

Sec. 607. (a) In the performance of its 
functions under this part, the office is au- 
thorized— 

(1) to make, promulgate, issue, rescind, 
and amend rules and regulations of the 
Office; 

(2) to employ and fix the compensation 
of such employees, and purchase or other- 
wise acquire such furniture, office equip- 
ment, books, stationery, and other supplies, 
as may be necessary for the proper per- 
formance of the duties of the Office and as 
may be appropriated for by the Congress; 

(3) to obtain the services of experts and 
consultants, in accordance with the pro- 
visions of section 3109 of title 5, United 
States Code; 

(4) to equip itself with up-to-date com- 
puter capability, and to obtain the services 
of experts and consultants of computer tech- 
nology; and 

(5) to use the United States mails in the 
same Manner and upon the same conditions 
as other departments and agencies of the 
United States. 

(b)(1) Each department, agency, and in- 
strumentality of the executive branch of 
the Government, including independent 
agencies, is authorized and directed, to the 
extent permitted by law, to furnish to the 
Office, upon request made by the Director, 
such information as the Director considers 
necessary to carry out the functions of the 
Office. 

(2) The Comptroller General of the 
United States shall furnish to the Technical 
Director copies of analyses of expenditures 
prepared by the General Accounting Office 
with respect to any department or agency 
in the executive branch. 

(3) The Office of ement and Budget 
shall furnish to the Technical Director copies 
of special analytic studies, program and 
financial plans, and other information, data, 
and reports that may be required to fully 
analyze the United States budget, 
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Sec. 608. There are authorized to be appro- 
priated such sums as may be necessary to 
enable this Office to carry out its duties and 
functions. Expenses of the Office shall be 
paid on vouchers approved by the Chairman 
of the Joint Committee. 

CHAPTER 2—SUPPLEMENTAL PROVISIONS 

Sec. 611. Section 201(a) of the Budget and 
Accounting Act, 1921 (31 U.S.C. 11) is 
amended by striking out the semicolon at 
the end of paragraph (11), by striking out 
the period at the end of paragraph (12) and 
inserting in lieu thereof a semicolon, and by 
adding at the end thereof the following new 
paragraphs: 

“(13) a detailed evaluation of functions, 
activities, and authorities for which appro- 
priations are proposed in the budget (other 
than new functions, activities, and authori- 
ties proposed in the budget) ; 

“(14) a detailed explanation of increases 
or decreases in amounts proposed for appro- 
priation or expenditure for functions, activi- 
ties, or authorities in comparison with 
amounts appropriated for or expended dur- 
ing the last completed fiscal year and 
amounts appropriated for and expected to 
be expended during the fiscal year in prog- 
ress; and 

“(15) with respect to each function, ac- 
tivity, or authority, a detailed explanation 
of the reasons for proposing appropriations 
in amounts less than the amounts authorized 
to be appropriated.” 

Sec. 612. Whenever any executive agency 
undertakes an evaluation of any program or 
activity administered or carried on by it, the 
head of such agency, shall, upon conclusion 
of such evaluation, transmit a copy thereof 
to the Office of Budget Analysis and Program 
Evaluation established by section 601 of this 
Act. 

Parr B—DEPARTMENTAL BUDGET PROCESS 

Sec. 621. Title IT of the Budget and Ac- 
counting Procedures Act of 1950 is amended 
by adding at the end thereof the following 
new sections: 

“PARTICIPATION BY STATE AND LOCAL OFFICIALS 


“Sec. 204. (a) The head of each executive 
agency shall at least six months prior to 
submission of the budget requests for such 
agency to the Office of Management and 
Budget for a fiscal year, give notice to the 
Governors of the various States and to the 
chief executive officers of their political sub- 
divisions that such agency is formulating its 
budget requests for such fiscal year. Such 
notice may be given by publication or by such 
other means as the head of the agency con- 
siders appropriate. 

“(b) After notice has been given under 
subsection (a) and upon request of the Gov- 
ernor of a State or the chief executive officer 
of a political subdivision, the head of an 
executive agency shall— 

“(1) inform the Governor or chief execu- 
tive of the proposed budget requests (as then 
formulated and they may be revised from 
time to time) which would affect such State 
or such political subdivision, as the case 
may be; and 

“(2) provide an opportunity for such Gov- 
ernor or chief executive officer to submit com- 
ments and suggestions, written or oral, or 
both, with respect to such budget requests 
(as then formulated or as they may be 
revised from time to time). 

Insofar as possible, meetings held between 
Governors or chief executive officers and 
budget officers of an executive agency shall 
be held at locations convenient to the Gov- 
ernors and chief executive officers. 

“PUBLIC HEARINGS ON BUDGET REQUESTS 


“Sec. 205. The head of each executive 
agency shall, at least two months prior to the 
submission of the budget requests of such 
agency to the Office of Management and 
Budget for a fiscal year, give public notice 
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of the budget requests which such agency in- 
tends to submit and conduct hearings 
thereon. At such hearings, all interested par- 
ties, including representatives of the gen- 
eral public, shall be given an opportunity to 
submit comments and suggestions, either 
written or oral, or both. Insofar as possible 
such hearings shall be held at locations 
throughout the United States so as to pro- 
vide an opportunity for the citizens of the 
United States to participate therein. 


“TRANSCRIPTS OF BUDGET MEETINGS 


“Sec. 206. After an executive agency has 
submitted its budget requests to the Office 
of Management and Budget for a fiscal year, 
a transcript shall be kept of all meeting be- 
tween officers or employees of such agency 
and officers or employees of the Office of 
Management and Budget at which matters 
relating to such budget requests are dis- 
cussed. Copies of such transcripts shall be 
made available for public inspection, during 
normal office hours, at the office of such 
agency and at the Office of the Office of Man- 
agement and Budget. 

“SUBMISSION OF COPIES TO CONGRESSIONAL OF- 

FICE OF BUDGET ANALYSIS AND PROGRAM EVAL- 

VATION 


“Sec. 207. The head of each executive 
agency shall promptly submit to the Office of 
Budget Analysis and Evaluation, 
established by section 601 of the Congres- 
sional Reform Act, a copy of— 

“(1) each request for legislation which, if 
enacted, would authorize subsequent appro- 
priations transmitted by his agency to the 
Office of Management and Budget; 

“(2) each budget request submitted by 
his agency to the Office of Management and 
Budget; and 

“(3) each transcript made under section 
206 involving any officer or employee of his 
agency. 

“MATTERS RELATING TO NATIONAL SECURITY 


“Sec. 208. Pursuant to regulations ap- 
proved by the President, the provisions of 
sections 204, 205, 206, and 207 shall not ap- 
ply with respect to budget requests or re- 
quests for legislation which the national 
security requires to be kept confidential. 


“DEFINITIONS 


“Sec. 209. For purposes of sections 204 
through 208— 

“(1) the term ‘executive agency’ means 
any department, agency, or establishment 
(including an independent establishment) 
in the executive branch of the Government; 
and 

“(2) the term ‘budget request’ includes 
both requests for new obligational authority 
(including loan authority) and for author- 
ity to make outlays.” 

Part C—INFORMATION TO ‘TAXPAYERS ON 
SPENDING OF INCOME TAXES PAID BY THEM 
Sec. 681. (a) Chapter 77 of the Internal 

Revenue Code of 1954 (relating to miscel- 

laneous provisions) is amended by adding at 

the end thereof the following new section: 

“SEC. 7517. TAX EXPENDITURE ACCOUNTING. 


“(a) STATEMENTS BY SECRETARY.—Upon the 
receipt of each individual’s income tax re- 
turn, the Secretary or his delegate shall fur- 
nish to that individual a statement setting 
forth in dollar amounts the proportionate 
amounts of that individual’s income taxes 
which were spent by the Federal Govern- 
ment, based upon the most recent informa- 
tion furnished by the Director of the Office 
of Management and Budget, for each of the 
following: 

“(1) national defense; 

“(2) space research and technology; 

(3) agriculture and rural development; 

“(4) natural resources; 

“(5) transportation; 

“(6) community development; 

“(7) housing; 

“(8) education; 
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“(9) manpower; 

“ (10) health; 

“(11) social services; 

“(12) welfare payments; 

“(13) veterans’ pensions; 

“(14) veterans’ benefits and services; 

(15) law enforcement; 

“(16) general administrative expenses of 
government; 

“(17) interest payments; 

“(18) foreign aid consisting of military 
assistance; and 

“(19) foreign aid consisting of economic 
and technical assistance. 

“(b) REGuLATIONS.—The Secretary or his 
delegate shall prescribe such regulations as 
may be necessary to carry out the provisions 
of this section.” 

(b) The table of sections for such chapter 
is amended by adding at the end thereof the 
following new item: 

“Src. 7517. Tax expenditure accounting.” 

(c) The amendments made by this section 
snall apply with respect to income tax re- 
turns filed for taxable years ending after the 
date of enactment of this Act. 

Sec. 632. The Director of the Office of Man- 
agement and Budget shall furnish to the 
Secretary of the Treasury in December of 
each year a report, based upon data from 
the most recent fiscal year for which such 
data is available, setting forth that part of 
the total Federal outlays for such fiscal year 
which was expended for each of the items 
listed in section 7517(a) of the Internal Rev- 
enue Code of 1954. 


TITLE VII—SENATE LEGISLATIVE REVIEW 
SUBCOMMITTEES 


Src. 701. The Standing Rules of the Senate 
are amended by adding at the end thereof 
the following new rule: 


‘Rute XLV 
“LEGISLATIVE REVIEW SUBCOMMITTEES 


“1. Each standing committee shall estab- 
lish a subcommittee on legislative review. 
Each such subcommittee shall review and 
study, on a continuing basis, the applica- 
tion, administration, and execution of those 
laws, or parts of laws, the subject matter of 
which is within the jurisdiction of the com- 
mittee of the subcommittee. In particular, 
each such subcommittee shall review and 
study, on a continuing basis, any order, regu- 
lation, rule, certificate, code of fair competi- 
tion, license, notice, or similar instrument, 
issued, prescribed, or promulgated in the ad- 
ministration and execution of such laws or 
parts of laws. 

“2. Each subcommittee shall make reports, 
not less than once each year, on its studies 
and reviews, including such comments and 
recommendations as it considers appropriate. 
Copies of each such reports shall be trans- 
mitted to the committee of the subcommittee 
ard to the head of each department, agency, 
or independent establishment concerned, and 
to the Library of Congress. Copies of each 
report shall be available for public inspec- 
tion at the offices of the committee of the 
subcommittee.” 

Sec. 702. This title is enacted as an exercise 
of the rulemaking power of the Senate, sub- 
ject to and with full recognition of the power 
of the Senate to enact or change any rule of 
the Senate at any time in its exercise of its 
constitutional right to determine the rules 
of its proceedings. 

TITLE VITI—OFFICE OF CONGRESSIONAL 
COMMUNICATIONS 

Src. 801. (a) There is established for the 
Congress, under the Architect of the Capitol, 
an Office of Congressional Communications, 
which shall be subject to the supervision and 
control of the Architect. 

(b) The Office shall— 

(1) maintain a library of video tapes of all 
television network news programs and tele- 
vision programs of significant public interest; 

(2) provide for closed circuit telecasts of, 
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and tape, committee proceedings and pro- 
ceedings of the Senate and House of Repre- 
sentatives; 

(3) provide equipment in the office of each 
Member of Congress to receive telecasts of 
any such proceedings and for the viewing of 
any tapes referred to in. clauses (1) and (2) 
of this subsection; 

(4) have installed,.at appropriate places 
throughout the Capitol Building and the 
office buildings of the two Houses of Congress 
(including, if appropriate, in the office of 
each Member), equipment to receive infor- 
mation transmitted by any of the major 
news wire services; and 

(5) upon request, assist Members with 
respect to press, photographic, recording, 
taping, radio, and television matters. 

(c) The House Recording Studio and the 
Senate Recording Studio, and all their rec- 
ords, property, assets, and personnel are 
transferred to the Office and are made a part 
thereof. 

Sec. 802. The Architect is authorized— 

(1) to appoint, on a permanent basis, with- 
out regard to political affiliation, and solely 
on the basis of fit-news to perform his duties, 
a Director of the Office to serve as the head 
of the staff of the Office and such personnel 
as he deems necessary; 

(2) to prescribe the duties and responsi- 
bilities of such personnel; 

(3) to fix the pay of such personnel in 
accordance with the schedule of rates of 
pay for other personnel in the Office of the 
Architect, except that any person trans- 
ferred from the House or Senate Recording 
Studio to the Office of Congressional Com- 
munications shall not be paid at a rate less 
than the rate he was last paid while em- 
ployed by such studio; and 

(4) to terminate the employment of such 
personnel. 

Sec, 803. Nothing in this title shall be held 
or considered to require the use of the facili- 
ties of the Office by any Member, committee, 
or officer of the Senate or House of Repre- 
sentatives, if, in the opinion of such Member, 
committee, or officer, the use of such facilities 
is inappropriate. 

Sec. 804. For purposes of this title, “Mem- 
ber of Congress” means a Senator, Represent- 
ative, Delegate, or Resident Commissioner. 


TITLE IX—OPEN COMMITTEE MEETINGS 


Sec. 901. Subsection (b) of paragraph 7 of 
Rule XXV of the Standing Rules of the Sen- 
ate is amended to read as follows: 

“(b) Meetings for the transaction of busi- 
ness of each standing committee shall be 
open to the public except when the commit- 
tee, by rule or by majority vote, determines 
otherwise.”. 

Sec. 902. This title is enacted as an exer- 
cise of the rulemaking power of the Senate, 
subject to and with full recognition of the 
power of the Senate to enact or change any 
rule of the Senate at any time in its exercise 
of its constitutional right to determine the 
rules of its proceedings. 


TITLE X—STUDY OF COMPUTER SCHED- 
ULING OF SENATE WORE 

Sec. 1001. (a) The Citizen’s Committee es- 
tablished in section 101(a) of this Act shall 
arrange for a detailed study, including spe- 
cific recommendations, of the applicability of 
computer programs to the scheduling prob- 
lems of the Senate. This study would focus, 
among other things on the possible use of 
computers to improve scheduling of commit- 
tee and subcommittee meetings and the cost 
of such a system to minimize committee 
meeting conflicts. 

(b) These are authorized to be appropri- 
ated such sums as are necessary to carry out 
the provisions of this title, but, in no case 
shall this sum exceed $100,000. 

TITLE XI—JOINT COMMITTEE ON 
NATIONAL SECURITY 
Sec. 1101. The Congress declares that— 
(1) it has been vested with responsibility 
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under the Constitution to assist in the for- 
mulation of the foreign, domestic, and mili- 
tary policies of the United States; 

(2) such policies are directly related to the 
security of the United States; 

(3) the integration of such policies pro- 
motes our national security; and 

(4) the National Security Council was es- 
tablished by the National Security Act of 
1947 as a means of integrating such policies 
and furthering the national security. 

Sec. 1102. (a) In order to enable the Con- 
gress to more effectively carry out its con- 
stitutional responsibility in the formulation 
of foreign, domestic, and military policies of 
the United Staates and in order to provide 
the Congress with an improved means for 
formulating legislation and providing for the 
integration of such policies which will fur- 
ther promote the security of the United 
States, there is established a joint commit- 
tee of the Congress which shall be known as 
the Joint Committee on National Security, 
hereafter referred to as the “joint commit- 
tee”. The joint committee shall be composed 
of twenty-five Members of Congress as 
follows: 

(1) the Speaker of the House of Repre- 
sentatives; 

(2) the majority and minority leaders of 
the Senate and the House of Representatives; 

(3) the chairmen and ranking minority 
members of the Senate Committee on Ap- 
propriations, the Senate Committee on 
Armed Services, the Senate Committee on 
Foreign Relations, and the Joint Committee 
on Atomic Energy; 

(4) the chairmen and ranking minority 
members of the House Appropriations Com- 
mittee, the House Armed Services Committee, 
and the House Foreign Affairs Committee; 

(5) three Members of the Senate appointed 
by the President of the Senate, two of whom 
shall be members of the majority party and 
one of whom shall be a member of the minor- 
ity party; 

(6) three Members of the House of Repre- 
sentatives appointed by the Speaker, two 
of whom shall be members of the majority 
party and one of whom shall be a member of 
the minority party. 

(b) The joint committee shall select a 
chairman and a vice chairman from among 
its members. 

(c) Vacancies in the membership of the 
joint committee shall not affect the power of 
the remaining members to execute the func- 
tions of the joint committee and shall be 
filled in the same manner as in the case of 
the original appointment. 

Sec. 103. (a) The joint committee shall 
have the following functions: 

(1) to make a continuing study of the 
foreign, domestic, and military policies of 
the United States with a view to determining 
whether and the extent to which such pol- 
icies are being appropriately integrated in 
furtherance of the national security; 

(2) to make a continuing study of the 
recommendations and activities of the Na- 
tional Security Council relating to such pol- 
icies, with particular emphasis upon review- 
ing the goals, strategies, and alternatives of 
such foreign policy considered by the Coun- 
cil; and 

(3) to make a continuing study of Gov- 
ernment practices and recommendations 
with respect to the classification and de- 
classification of documents, and to recom- 
mend certain procedures to be implemented 
for the classification and declassification of 
such material. 

(b) The joint committee shall make re- 
ports from time to time (but not less than 
once each year) to the Senate and House of 
Representatives with respect to its studies. 
The reports shall contain such findings, 
statements, and recommendations as the 
joint committee considers appropriate. 

Sec. 1104. (a) The joint committee, or any 
subcommittee: thereof, is authorized, in its 
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discretion (1) to make expenditures, (2) to 
employ personnel, (3) to adopt rules respect- 
ing its organization and procedures, (4) to 
hold hearings, (5) to sit and act at any time 
or place, (6) to subpena witnesses and docu- 
ments, (7) with the prior consent of the 
agency concerned, to use on a reimbursable 
basis the services of personnel, information, 
and facilities of any such agency, (8) to pro- 
cure printing and binding, (9) to procure 
the temporary services (not in excess of one 
year) or intermittent services of individual 
consultants, or, organizations thereof, and to 
provide assistance for the training of its pro- 
fessional staff, in the same manner and un- 
der the same conditions as a standing com- 
mittee of the Senate may procure such serv- 
ices and provide such assistance under sub- 
sections (i) and (j), respectively, of section 
202 of the Legislative Reorganization Act of 
1946, and (10) to take depositions and other 
testimony. No rule shall be adopted by the 
joint committee under clause (3) providing 
that a finding, statement, recommendation, 
or report may be made by other than a ma- 
jority of the members of the joint committee 
then holding office. 

(b) Subpenas may be issued over the sig- 
nature of the chairman of the joint commit- 
tee or by any member designated by him or 
the joint committee, and may be served by 
such person as may be designated by such 
chairman or member. The chairman of the 
joint committee or any member thereof may 
administer oaths to witnesses. The provi- 
sions of sections 102-104 of the Revised 
Statutes (2 U.S.C. 192-194) shall apply in 
the case of any failure of any witness to 
comply with a subpena or to testify when 
summoned under authority of this section. 

(c) With the consent of any standing, 
select, or special committee of the Senate 
or House, or any subcommittee, the joint 
committee may utilize the services of any 
Staff member of such House or Senate com- 
mittee or subcommittee whenever the chair- 
man of the joint committee determines that 
such services are necessary and appropriate, 

(d) The expenses of the joint committee 
shall be paid from the contingent fund of 
the Senate from funds appropriated for the 
joint committee, upon voucher's signed by 
the chairman of the joint committee or by 
any member of the joint committee author- 
ized by the chairman. 

(e) Members of the joint committee, and 
its personnel, experts, and consultants, while 
traveling on official business for the joint 
committee within or outside the United 
States, may receive either the per diem al- 
lowance authorized to be paid to Members 
of the Congress or its employees, or their ac- 
tual and necessary expenses if an itemized 
statement of such expenses is attached to 
the voucher. 


POLICE CADET CORPS 


Mr. HOLLINGS. Mr. President, one of 
the greatest challenges facing any po- 
lice department is the recruitment of 
personnel. Often in the past, this prob- 
lem has been complicated by unrealistic 
age requirements and lack of innovative 
training techniques. 

The Columbia, S.C., Police Department, 
under the dynamic leadership of Chief 
William R. Cautken, decided to tackle 
this problem head on a few years ago, 
and the results to date are highly im- 
pressive. 

In 1971,:Columbia instituted a Police 
Cadet Corps for young men between the 
ages of 18 and 21. This cadet program 
opened up a new and vibrant source of 
manpower. Heretofore, the age require- 
ment had been 21, with the result that 
many aspiring police officers never got to 
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achieve their ambition, simply because 
they could ror afford to wait. Now all 
that has changed. Younr people are join- 
ing the program, undergoing the most 
modern kind of training, and in the 
process are providing an invaluable help 
to the Columbia Police Department. The 
program is good for the young people in 
that it gets the cream of the crop into the 
service. It is gooa for the regular offi- 
cers, because’ as cadets the young peo- 
ple help to lighten the load, and as reg- 
ular officers they provide Columbia with 
the finest kind of officer. And it is good 
for the city in that all the statistics 
point to increased police efficiency ever 
since this program was inaugurated. 

Mr. President, in the February 1974 is- 
sue of the “FBI Law Enforcement Bul- 
letin,” Chief Cauthen has an article de- 
tailing the origins, development, and ef- 
fectiveness of the cadet program. It is 
interesting reading, and I believe police 
departments in other cities will have a 
tremendous interest in what Columbia, 
S.C., has done: For that reason, I ask 
unanimous consent that this article be 
printed in ths RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

POLICE CADET CORPS 
(By Wiliam R. Cauthen) 

In the late summer of 1971, the Columbia, 
S.C., Police Department began a new pro- 
gram which met with almost instant suc- 
cess, and became one of the most workable 
in the history of the department, 

It was at that time that the Columbia 
Police Cadet Corps was initiated. Prior to 
that time, young men and women between 
the ages of 18 and 21 interested in a career 
in law enforcement had to wait until their 
2ist birthday before applying to the depart- 
ment, Because of this age barrier, the city 
of Columbia Police Department was losing a 
number of promising young applicants either 
to other law enforcement agencies or to other 
occupations. So many times, high school 
graduates would come to the department, 
only to be told they would have to come back 
in 2 or 3 years. Few ever returned. 

As a result, the average age of officers in 
the department in 1971 was quite high, since 
one of the prime sources of manpower was 
the Armed Forces. Many ‘of these men were 
retired noncomissioned officers, and the 
department continued to take applicants up 
to the age of 44. 

o} MANPOWER SOURCE 

The cadet program instantly opened up a 
new source of manpower for the department, 
as well as freeing regular officers from duties 
which had previously kept them out-of direct 
law enforcement activities. There certainly 
is little need for experienced personnel being 
tied down at police headquarters. The cadets 
have allowed regular officers to get out of 
headquarters and out on the street where the 
crime is. 

The cadet applicants are giyen an exami- 
nation by the city’s civil service board as well 
as a personality test which gives the depart- 
ment a look at the psychological makeup of 
each applicant. While negative results of the 
personality examination are never used solely 
to disqualify a candidate, the results often 
strengthen other information gained through 
a thorough background investigation of each 
prospective cadet. 

The cadets dress in light blue uniforms 
and with white caps to distinguish them 
from members of the regular force who wear 
dark blue uniforms. The cadets do not carry 
firearms or night sticks, but do carry walkie- 
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talkies outside headquarters to call for as- 
sistance from a regular officer when the occa- 
sion presents itself. 

When the Cadet Corps was first estab- 
lished, some of the young men tried to take 
on the responsibilities of regular officers. 
There were one or two instances when cadets 
attempted to make arrests of suspected shop- 
lifters, They had to be reminded that they 
did not haye the authority to make arrests 
as police officers. Through the better com- 
munications established between the cadets 
and headquarters in the use of walkie-talk- 
ies, the problems associated with arrest situ- 
ations have been solved. When cadets en- 
counter circumstances requiring a regular 
Officer, they can call for one conveniently 
and quickly. 

TRAINING 

During their tenure as cadets, these young 
men and women—the first female was hired 
July 10, 1973—are given experience in each 
of the seven divisions which make up the 
Columbia Police Department: traffic, patrol 
security (jail); Juvenile, vice and narcotics; 
detective; records and identification; and the 
training and community relations division. 

Originally, the cadets were placed under 
the supervision of the traffic division, since 
at that time their main duty was to enforce 
parking regulations. As the number of cadets 
increased, the duties to which they were 
assigned also increased in number. There still 
remained a problem, however, in that most 
of their time was spent in the trafic division. 

As a result, a new division, training and 
community relations, was established. The 
division consists of one lieutenant, one ser- 
geant, and the cadets. A rotating shift has 
been established, taking into account the age 
of the cadets, which will allow each new 
cadet to spend as much time in each divi- 
sion as possible. 

In addition, the cadets take part in the 
regular in-house training at the department. 
They are also eligible for Law Enforcement 
Assistance Program (LEAP) funds for train- 
ing at local colleges where curricula in vari- 
ous aspects of criminal justice are available. 

Shortly before they reach 21, the cadets 
are sent to the J. P. Storm Criminal Justice 
Academy, where they undergo 6 weeks of 
intensive police training. 

Seven cadets have completed training at 
the academy and joined the regular force 
since the program began. That number 
should continue to increase on an annual 
basis. As a group, the cadets have done much 
better at the academy than others who had 
no experience and even better than some offl- 
cers who had been with the force some time. 

The average grade for the seven cadets who 
completed the training at the academy was 
714.5, compared to average grade of all their 
classes of 681.1, or 33.4 points higher than 
the class average. 

Only one cadet fell below the average of 
his class, and he was in the program only a 
short time before entering the academy. 


ACHIEVEMENT 


Not only are the cadets scoring higher aca- 
demically, but they are also proving them- 
selves on the force. 

For example, one cadet was placed in the 
patrol division, walking a beat. Later his 
superiors found he had a good background 
in riding motorcycles and scooters. So he was 
placed on one of the city’s new motor 
scooters, 

In early June of this year, a vice detective 
was beaten by a suspected shoplifter in an 
alleyway. The suspect ran into a parking lot 
several blocks away where he hid in a truck 
which had just been unloaded. 

A police cadet had seen the man running 
down the street and called the headquarters’ 
radio dispatcher on his walkie-talkie. The call 
went out and was received by the cadet on 
the scooter who was patrolling an area about 
10 blocks away. Patrolmen on scooters have 
permission to leave their assigned beats in 
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such instances, and he reached the parking 
lot shortly after the suspect boarded’ the 
truck, 

“I noticed a puzzled look on the face of 
the truck driver and rode over to investi- 
gate,” the cadet said. “When the man ‘saw 
me coming, he jumped out of the truck and 
started to run. I kept up with him easily 
on the scooter, and he ran into two other 
officers who came as backups.” 

This cadet has also been used as an under- 
cover man primarily on vice cases. He now 
teams with another cadet in some cases. 
Other cadets also have been used in this ca- 
pacity, usually on & two-man team with 
regular officers. 

I believe retention of cadets in the depart- 
ment will be higher than the average of all 
recruits for the department. When these 
young men and women are ready for trans- 
fer to duties of a sworn officer, they know 
whether or not they want to become police 
officers. In addition to that, after watching 
them perform as cadets over an extended 
period of time, we know whether or not we 
want them as regular members of the de- 
partment. 

FUNDING AND RECRUITMENT 

The cadet program was originally funded 
through use of Emergency Employment Act 
(EEA) moneys, which though still in effect, 
are temporary funds. Now, however, a num- 
ber of permanent positions are funded by 
the city. 

In the early spring, there was a problem 
in recruiting cadets, but the training and 
community relations division, together with 
the Public Information Office at city hall, 
put together a multimedia public service 
campaign, which had the effect of quadrup- 
ling the number of applicants in only 5 
weeks. 

The television, newspaper, and radio cam- 
paign centered on the theme of service to the 
community. Salary and fringe benefits were 
also highlighted as was post-high school edu- 
cation available through LEAP. 

The majority of the cadets are enrolled in 
2-year university career programs, either in 
criminology or police administration. A 4- 
year program recently opened at the Uni- 
versity of South Carolina, and I am certain 
that many cadets, as well as regular officers, 
will take advantage of that program. 

Another advantage of the Cadet Corps has 
been the enormous dollar savings afforded 
the department. When we train a regular 
officer, the cost is, by comparison with the 
cadet, phenomenal. If we lose a regular re- 
cruit after 6 or 8 months because he realizes 
he doesn't want to be a police officer, the 
cost is a nearly total loss since the officer 
had insufficient time to become productive 
in his work. 

But with the cadets it’s a different story. 
Their salaries are lower, They perform their 
duties well, We get a day's work for a day's 
pay. From their grades at the academy and 
their performance after that as regular offi- 
cers, I’d have to say the cadet program is one 
of the best and most inexpensive training 
methods we have. 

“If we didn’t have a cadet serving as a clerk 
in the detective division, for example, we'd 
have to have a civilian clerk or a detective 
taking care of the work. So whether or not 
the cadet becomes a regular officer, and it is 
our intention that he should, he has none- 
theless been serving in a needed capacity 
while a cadet. 

That's a lot cheaper than hiring a man, 
sending him to the academy, and having him 
leave after 4 or 5 months on the force. 

We're using cadets now in all our divi- 
sions. Some cadets are serving as bailiffs 
in the court, as clerks in other divisions, en- 
forcing parking regulations, and at times 
serving as radio operators and directing 
traffic at peak volume hours, One handles 
photographing and fingerprinting. 


February 5, 1974 


While enforcing parking regulations, the 
cadets have their best opportunity to meet 
members of the general public. The experi- 
ence itself is invaluable, and it also ‘gives 
‘merchants and shoppers in. the downtown 
areava chance to meet young men and women 
working toward a career in law enforcement. 
This image is good for the cadets and the 
department. 

The good community relations gained here 
is an added plus for the department. A fine 
example was the cadet who changed a tire 
for an elderly lady in a driving rain storm. 
A regular officer would probably have. called 
a service station of the lady's choice, but the 
cadet did Something which had a great deal 
more impact... not only to the lady but 
to passersby as well. 

Cadets also give tours through the depart- 
ment and for other public relations and edu- 
cational programs. 

We've been well satisfied with our cadets. 
In fact, the program is outliving our expec- 
tations by far. It has turned into one of the 
best programs we've éver had in the 
department. 


THE PROBLEM OF THE WEEKEND 
WARRIOR 


Mr. GOLDWATER. Mr. President, 
recently the Brookings Institution pre- 
sented a paper entitled “The U.S. Re- 
serve Forces: The Problem of the Week- 
End Warrior.” In this the author, a 
former Air Force colonel, Martin Binkin, 
states among other things that the man- 
power savings under the plan would be 
60,000 active military and 310,000 Re- 
serve and guardsmen. 

Having spent 37 years of my life in the 
Army Reserve, Air Force Reserve, and Air 
National Guard and the Regular force, 
I am inclined to agree that. the colonel’s 
thesis is a valid one, but I must find fault 
with some of the bases on which he con- 
structs his argument. 

The Association of the U.S. Army has 
prepared a response to the Brookings 
study and it brings out the weaknesses 
of the Brookings paper and makes some 
well-established points in doing so. 

Because this matter will unquestion- 
ably become of great concern to Members 
of the Congress, not only because of the 
Brookings report, but also because of 
recent decisions to actually cut Guard 
and Reserve units, I ask unanimous con- 
sent that the AUSA position paper be 
printed in the Record at this point in my 
remarks. 

There being no objection, the paper 
was ordered to be printed in the RECORD, 
as follows: 

A RESPONSE TO THE Brookincs INSTITUTION 
Stupy ON U.S. RESERVE Forces 


FEBRUARY 1, 1974, 

The Brookings Institution has recently 
issued the fifth in a group of studies on de- 
fense policy. This one is entitled “The U.S. 
Reserve Forces: The Problem of the Week- 
End Warrior.” The study has been prepared 
by Martin Binkin, a retired Air Force colonel 
and- a senior fellow in the Brookings Foreign 
Policy Studies: Group. He also served formerly 
in the office of the Assistant Secretary of 
Defense for Systems Analysis. The study was 
funded by money made available by the Ford 
Foundation. 

Basically the study calls for a re-examina- 
tion and restudy of our whole Reserve forces 
program. Binkin maintains that, if this were 
done, at least some of the following of his 
recommendations could be adopted: 
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I. Reduce size of Reserve Components: 

A. Eliminate non-essential and marginally 
effective Army units; 

B. Merge the headquarters, training and 
recruiting facilities of the Army's Guard and 
Reserve; 

©. Reduce to cadre status the equivalent 
of four Army National Guard divisions (in- 
cluding associated support elements) and 
augment then with Reservists from IRR or 
standby Reserves on mobilization; 

D. Integrate selective elements of Army 
Reserve Components into five active Army 
divisions, thus reducing requirement for 
active manpower; 

E: Reduce number of individual Reservists 
in Naval Reserve and use some on assignment 
to Naval vessels undergoing overhaul to re- 
duce active forces; 

F. Merge Air National Guard and Reserve 
headquarters, training and recruiting facili- 
ties. Limited integration of Reserve crews 
into strategic bomber and tanker forces. 

II. Eliminate the need for Reserve forces 
recruiting bonuses by reducing Reserve man- 
power requirements. 

III. Revise Reserve retirement compensa- 
tion to eliminate the “recomp” feature which 
bases amount of pay on pay scales in effect at 
retirees age 60 rather than the date he 
retires. 

Binkin estimates these steps would reduce 
active military manpower by 60,000, Reserve 
manpower by 310,000 and, when fully ef- 
fective, would yield average annual savings 
of about $1.4 billion In constant FY74 prices. 

The study contains sufficient errors in fact, 
and an apparent lack of Knowledge of some 
of the key features of our Reserve Compo- 
nent program, as well as on-going actions in 
the study area, to warrant a reply at least in 
sufficient depth to clarify the record. Addi- 
tionally, a great many serious students of 
national defense would disagree with some 
of the basic philosophy on which Binkin 
bases his views and recommendations. 

While the study purportedly covers all the 
services, by far the greatest weight of his 
comments and suggestions are directed solely 
at the Army. It is these to which we will 
respond, 

Binkin does not appear to be aware of the 
great amount of time, energy and manpower 
that has been consistently devoted for the 
past twenty-five years to the examination, 
re-examination and restructuring of the Re- 
serve forces, as well as their role in our total 
force structure, It is quite possible that these 
components have been more studied, reor- 
ganized, realigned and otherwise harassed 
than any segment or system that has been 
part of our defense structure. He obviously 
either was not aware of or chose to overlook 
the current arbitrary 48,000 man cut in the 
Army's Reserve Components force structure 
which DOD directed earlier this year. 

He also failed to mention the latest of 
many major studies of the Guard and Re- 
serve which was directed by the Secretary of 
Defense on 23 August 1973. Included in this 
study’s objectives are considerations of the 
availability, force mix, limitations and po- 
tential of these components in a national 
emergency. This study is underway now, to 
be completed by fall of 1974. 

Early in his paper, he states that “a de- 
tailed rationale for Reserve forces has re- 
mained outside the range of debate.” An ex- 
amination of the Congressional Record or a 
casual inquiry to the service force planners, 
the Section 5 Committee, any Army Readi- 
ness Region Commander or, for that matter, 
senior Reserye Component commander would 
have clarified that error of assumption. 

At the outset, he makes a sweeping premise 
that starts the whole study on the wrong 
path when he says that the “precise role of 
the Reserve Components in current national 
security planning remains unclear.” It is now 
and always has been. This is what the Total 
Force Concept is all about. It has been clearly 
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stated on numerous occasions that our na> 
tional defense posture is based on a one and 
one-half war strategy in which “NATO First” 
is a key element; The)Army’s ¢ontribution to 
this strategy is the 21 division force struc- 
ture with the supporting elements. 

In the Army, the Reserve Component por- 
tion is usually referred to as the 711,000 
TO&E: structure and includes all those’ele- 
ments; which are considered essential to 
make the 21 division force viable and sup- 
portable. So there is a very clear cut rationale 
and understanding, not only of what units 
are needed, but why they are. As with any 
worthwhile plan, changes are required ‘from 
time to time, but the basic plan remains 
intact. This fluctuation, particularly among 
smaller units, takes place with frequency. 

Several times in this study, Binkin refers 
in a derogatory manner to the fact that the 
Reserve Components played no major role in 
Vietnam. On pagerl, for example, he says, 
“. . + their failure to bé used in Vietnam— 
the longest and most dificult war in U.S. 
history—cast strong doubts on their value 
and raises serious questions about their fu- 
ture role in national security.” Again on page 
40, “Vietnam experience cast a stigma on 
Reserve forces that will be difficult to erase.” 
Nowhere in this study does he indicate that 
the decision not to mobilize more Reserve 
forces for Vietnam was a “purely political 
decision made by President Johnson over 
the strongest objections of the Joint Chiefs 
of Staff and the Service Secretaries, History 
has shown it to be a bad decision and one 
that had a devastating effect on the active 
establishment. It was not a decision made 
by the Reserve Components and there is no 
evidence of any reluctance on their part to 
serve playing any part in the decision. 

Later in the paper, the author cites a GAO 
report to point up that those Army units 
which were called up were disappointing. 
All three of the points he cites have to do 
with individual training and equipment and 
personnel shortages. He does admit these 
units were undergoing reorganization at the 
time they were called up. He fails to point 
out that during the six months or so before 
callup, they were flooded with untrained 
people that eyen a trained cadre couldn't 
digest. Surely he would not hold these units 
responsible for equipment shortages over 
which they had no control. These allegations 
make an invalid basis for judging “value” 
or “future role in national security.” 

One other basic point that obyiously colors 
Binkin’s thinking needs to be clarified before 
going on to address some of his specifics. On 
page 19, he states the view that “The basic 
rationale for maintaining Reserye forces rests 
on economic grounds.” This reflects a funda- 
mental misunderstanding of our historic 
aversion to overly large standing forces and 
our traditional reliance on the citizen-soldier 
concept that is part of our constitutional 
heritage. 

One would gather from the tenor of this 
study that Binkin sides with the adherents 
of the short war policy who believe, a) that 
Europe is probably the only place we would 
fight again, and b) that it would be all over 
So swiftly that the Reserve Components 
would not get involved in time to make a 
significant contribution, 

The record of the past twenty-five years 
would seem to refute adequately the idea 
that the United States would not respond 
anywhere in the world where our basic in- 
terests were seriously challenged. 

The concept of short wars has long been 
the Lorelei of military philosophers and, 
more significantly, political leaders. Geoffrey 
Blainey, in his excellent new book, The 
Causes of War, points out that one of the 
most recurrent clues illuminating the causes 
of war and so of peace is the optimism with 
which most wars were commenced. He goes 
on to document the point in great detail, 
using, among others as prime examples, 
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World Wars I & Il, th 

North Korea’s attack 

French Campaign in 

tastic case of India and China > 

Moving on now to an examination of spe- 
cific points in the Binkin study, let us ex- 
amine these in more or less chronological 
order for ease of checking. 

On the credit side, the author is quick to 
acknowledge that in the absence of the draft, 
“the Reserves have become the primary op- 
tion available to the President for quickly ex- 
panding military forces in a national emer- 
gency.” He could have been more precise by 
saying the only option available. 

He suggests that hard choices await na- 
tional security planners, who are faced with 
fitting maximum defense capabilities “within 
more limited defense resources.” Successive 
Secretaries of Defense, as well as the Presi- 
dent of the United States, have been at con- 
siderable pains to point out that our national 
priorities have already been reordered 
through the massive cuts which have al- 
ready been made in our defense establish- 
ment and that what we are working at now 
is increased efficiency and effectiveness on 
what may be a modestly rising scale of de- 
fense expenditures, We have had ‘occasion 
in the past to quote from the President’s 
Foreign Policy Report to Congress. three 
years ago. Perhaps it is pertinent to repeat: 
“It needs to be understood with total clar- 
ity ... that defensa programs are not in- 
definitely adjustable ... there is an abso- 
lute point below which our security forces 
must not be allowed to go, That is the leyel 
of sufficiency. Above or at: that level, our 
defense forces protect national security ade- 
quately. Below that level is one vast un- 
differentiated area of no security at all. For 
it serves no useful purpose in conflicts be- 
tween nations to have been almost strong 
enough.” 

Binkin goes on to discuss some of the 
problems incident to mobilization, He rightly 
points out that it does take a longer time 
to deploy Reserve Component units than 
those in the active establishment. He doesn't 
acknowledge the very active efforts to reduce 
the administrative work loads. involved in 
mobilization and to get the maximum 
amount done prior to call-up. Nor is it clear, 
as it should be, in his remarks that deploy- 
ment schedules take into account that our 
equipment pipeline and transportation sys- 
tem limitations make it evident that all 
units cannot be digested at once. In the 
order of priority, Reserve Component units 
are worked Into the schedule at realistic in- 
tervals which take into account these prob- 
lems, The fact remains, however, that readi- 
ness and deployment goals are being 
shortened as rapidly as conditions permit 
and should soon be substantially better than 
his estimate indicates, Certainly the active 
Army views this is 8 manageable problem. 

This would have been the appropriate place 
for Binkin to describe and assess the really 
massive effort which the Army has put in 
motion to assist with these very problems. 
In a major reorganization effected by the 
Army early last year, training and readiness 
support of the Reserve Components was 
made the sole responsibility of the com- 
manders of each of the three CONUS Armies 
which operate directly under the Army's 
new Forces Command. Under the CONUS 
Armies are nine Readiness Regions, each or- 
ganized into subordinate groups and teams 
of experts who work shoulder to shoulder 
with Reservists to improve thelr readiness. 
These active Army people are doers and 
Specialists in hands-on training, not staff 
supervisors. Since their mission is almed ex- 
clusively at improving Reserve Component 
training and readiness, it is unfortunate 
that Binkin chose to ignore this effort. It 
should do much to change his views on this 
basic problem. 
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Binkin states that at the beginning of 
FY 73, about 60% of the Reserve maneuver 
units were without weekend training areas. 
This is incorrect. Only 18% are, without 
necessary areas today. There is an on-going 
program to which he refers for armories and 
training areas that will improve this even 
more. 

Again discussing readiness, he says that 
“Army National Guard units are designed to 
attain readiness at the company level” and 
“the post-mobilization training would delay 
division-sized deployments for perhaps four 
months,” The company level training is a 
minimum. There is considerable training 
above that level that has been going on for 
some time. In the January 1974 issue of 
Soldiers magazine, there is a good descrip- 
tion of the seven maneuver training com- 
mands which have been established from 
Army Reserve Training Division Brigades to 
write and organize field exercises for the 
active Army as well as the Reserve Com- 
ponents and to conduct tests from battalion 
to corps level. 

But it would be wrong to infer that large 
units will ever get to the point where post- 
mobilization training is not required. The 
goal is to reduce the time. If the Reserve 
could be left alone for a while and the active 
Army’s current support effort be given a 
chance to work, these goals can be met. 

His chapter four suggests that sinister 
political forces are constantly plotting to 
maintain over-large Reserve forces to the 
detriment of our country's welfare. 

There are political forces exercised in all 
segments of our society and many far more 
effectively than those on behalf of the Re- 
serve Components. This will be borne out, 
if proof is needed, by data which those two 
“prosperous, united, articulate and highly 
active” Reserve Component lobby organiza- 
tions would be willing to supply. 

In the latter half of his paper, Binkin 
gives us his rationale which he believes could 
result in substantial cuts in the size and 
costs of our Reserve forces. He first ad- 
dresses what he describes as “relatively 
small, obscure support nits and activities.” 
His first target is the 53 civil affairs units 
which he says have about 7,000 plus men. 
There may very well be too many of these 
units. But for an Army that has spent 25 
years helping govern one of the world’s 
major cities in Berlin and governed our 
second largest trading partner for a number 
of years before drafting her constitution, 
the civil affairs function needs a nucleus of 
units which are able to perform their spe- 
clalty when we need them. So, while there 
may be more units than we need, it would be 
foolhardy to wipe them out as Binkin sug- 
gests. 

Binkin is also of the opinion that medics, 
lawyers, construction workers and adminis- 
trative people whose civilian skills are re- 
quired need not be in units. One could ap- 
ply the same logic to licensed pilots. In the 
first place, the President has no authority to 
call individuals to duty without Congres- 
sional action, s0 we would have to have 
complete mobilization before these people 
could be called up as individuals. But, even 
beyond this, to suggest that an amalgam 
of civilians, however talented, could be 
welded quickly into a functioning military 
unit flies in the face of all our past ex- 
perience. 

A minor point, Binkin raises the question 
as to why we still need 4,500 Army Guards- 
men in Nike/Hercules units. The answer is 
we don’t, and the slots assigned to these 
organizations have already been elimi- 
nated—another example of the continual 
up-dating of our Reserve organization. 

Binkin also questions the need for the 21 
separate brigades, including the special mis- 
sion brigades. The answer is that all of these 
are specifically targeted for early deploy- 
ment in our total force mobilization plan. 
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He assumes that of the roughly 300,000 
people in the non-divisional units he’s been 
discussing, 200,000 are of marginal use and 
could be eliminated. This suggestion reveals 
a lack of knowledge of the functioning of 
land forces and the diverse elements whose 
teamwork is required for success in combat. 

Binkin next makes a pitch for another try 
at some sort of merger of the Guard and Re- 
serve. He takes cognizance of past attempts 
in this direction and is fairly pragmatic in 
his assessments of the meager chances for a 
success of another effort. He offers a variation 
with his suggestion that the Army Guard and 
Reserve be combined into the Guard while 
the air components of each be combined un- 
der the Reserve. Although he rightly says 
that the elimination of headquarters saves 
very little, he nevertheless arbitrarily assigns 
annual savings of $30-850 million to his 
merger plan on the assumption that come 
bined base operations, training and recruit- 
ing would provide such savings. This is pure 
crystal ball. 

As a further means of saving money, 
Binkin next suggests that four Reserve Com- 
ponent divisions and their supporting ele- 
ments could be reduced to cadre status, 
since there would be time after mobilization 
to assign the additional personnel required, 
issue equipment, etc, As we have pointed out, 
there is a place in our Total Force Plan for 
these divisions, and it calls for them to be 
ready far sooner than they could be under 
any cadre system. In-being units can ob- 
viously be whipped into top shape far faster 
than those requiring so much filling and 
training after mobilization. Units that can 
be deployed in the first 60 days after mobili- 
zation are more valuable than those that 
come along later. Finally, anyone who has 
ever had any exposure to @ cadre operation 
is aware of its severe limitations. Cadre units 
cannot adequately maintain the unit's equip- 
ment. They are not susceptible to effective 
training over any extended period of time. 
‘They do not provide the basis for either lead- 
ership or team training, both of which are 
essential, particularly for units of the combat 
arms. There is no teamwork, esprit or thé 
other essentials to a successful military unit. 
In short, it’s a bad idea. 

He goes on to make a gratuitous comment 
that deserves refutation. He says: ‘Moti- 
vated in part by the past performance of Re- 
serve units, and possibly by the conviction 
that current active forces will need but 
limited assistance to meet the range of likely 
contingencies, many defense planners appear 
to be counting on no more than four—and 
perhaps as few as two—National Guard di- 
visions in the first six months following 
mobilization.” He doesn’t identify the plan- 
ners, but that statement contradicts the 
testimony of the Secretary of Defense, the 
Secretary of the Army and the Army's Chief 
of Staff. On the record, this statement is 
completely opposite from the DOD positions. 

He moves on next to suggest the possible 
replacement of some active Army units with 
Reserve Component units in what he terms 
“hybrid” divisions, Basically, what he is sug- 
gesting is that possibly a battalion of each 
brigade, and a battery of each of the artillery 
support units could be a Reserve Component 
unit. The same would apply to the division 
base units. He would only do this in CONUS 
land divisions “not likely” to be needed im- 
mediately in an emergency. 

There may be occasions when our active 
divisions will be employed without mobiliza- 
tion. Obviously ‘the “hybrid” divisions would 
“7 at only % of their strength if this took 
place. 

There would always be a disparity in readi- 
ness between active and Reserve units which, 
in a “hybrid” situation, would slow the com- 
bat development of the total unit. 

In all of his suggestions, the basic thought 
keeps coming through that we will face only 
one contingency at a time (if, in fact, we face 
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any at all) or, if we do get committed, it will 
be all over in less than 90 days. Fortunately, 
our defense planners have å more prudent 
view. 

The concept of leaving Reserve Component 
units satellited on active units for 
does have merit. The Army has been experi- 
menting with that idea for the last two years 
at Fort Hood in its so-called “Round Out” 
concept. Emerging from this experience is an 
“affiliation” program now being worked up 
which would provide for separate battalions 
and brigades to be attached to active Army 
units for training, supervision, et al. It is 
eyen contemplated that they woud fight with 
these units as an augmentation. 

His final suggestion for cutting costs is in 
chapter seven, dealing with what he calls 
“Compensation Efficiencies.” 

First, he makes a pitch for not making 
available recruiting bonuses for the Reserve 
Components, As is the case elsewhere, not 
all his facts are straight. 

He takes the Reserve Components to task 
when he says, “If greater reliance were 
placed on attracting people with previous 
service, possible shortages could be allevi- 
ated.” The problem is ezactly the opposite. 
The Reserve Components have not been 
meeting their quotas of non-prior service 
personnel. They have already been relying 
too heavily on prior-service people and with 
that source drying up when the remaining 
draftees leaye the Army this fall, they will 
have to rely on getting non-prior service 
people. This was pointed up again in an 
article in the January 1974 Soldiers maga- 
zine: “Latest figures reveal the Guard is at 
95% strength, the Reserves at 90% strength. 
But the figures are deceiving. Both the 
Guard and the Reserve are hitting lows 
when it comes to getting non-prior service 
people. The Guard, for example, is getting 
1,700 monthly against a 4,000 requirement. 
The Reserve is not faring much better.” 

Actually, as the foregoing quote also 
points up, recruiting for the Reserve Com- 
ponents has improved considerably, and, 
were the recruiting aids requested made 
available by the Congress, many working on 
the problem believe the Reserve Components 
could maintain their strength goals. 

Binkin would reduce the recruiting prob- 
lem further by the massive cuts in author- 
ized strength he has suggested. 

The author’s final point is his concern 
that the Reserve Component retirees may be 
overcompensated. He advocates that Reserve 
retirees be paid their retirement based on 
the pay scales in force on the date of their 
retirement rather than those prevailing at 
their age 60, when they actually begin to 
draw the pay. This suggestion will un- 
doubtedly be considered with other facets 
of the retirement program now being ex- 
mined, 

In any consideration of retirement, it is 
useful to have a feel for the numbers under 
discussion. He did not include them. In re- 
sponse to query, we were advised by the 
Department of the Army that, as of 3 No- 
vember 1978, the following were considered 
careerists and apt to go on to retirement: 

Army National Guard 


In one of’ his last chapter, Binkin presents 
the case for the short war which would, of 
course, make all mobilization plans obsolete. 
In his scenario, he gives no weight at all to 
What an adequate in-being total force de- 
fense establishment can do to prevent even 
& short war from starting. 

Frankly, this study is a disappointment. It 
is shallow, negative and counter-productive. 
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Criticism is undoubtedly warranted in many 
areas of our Reserve program. Hopefully, the 
on-going DOD study will identify those 
areas, so that our full effort can turn again 
to improving the strength, readiness and 
training of our Reserve Components. 


TIME TO NORMALIZE RELATIONS 
WITH CUBA 


Mr. KENNEDY. Mr. President, Soviet 
Foreign Minister Andrei Gromyko’s ar- 
rival from Havana, Cuba, 2 days ago is 
the latest signal that an opportunity is at 
hand to normalize our relations with 
Cuba. 

For 13 years, United States-Cuban re- 
lations have been based on hostility, an- 
tagonism, the sterile rhetoric of the 
cold war. The policy implementing this 
attitude called for political and economic 
isolation. It began with a partial embargo 
on exports to Cuba in October 1960, It 
continued with the breaking of diplomat- 
ic relations on January 3, 1961, and the 
total embargo on exports on February 
3, 1962. And it was spread the 
hemisphere on a 15 to 4 vote of the OAS 
in 1964. 

While we have reexamined virtually 
every other policy with origins in a past 
era, the quarantine policy toward Cuba 
has lingered despite increasing evidence 
that it is no longer appropriate either to 
U.S. interests or to the future of the 
hemisphere. 

We have closed our eyes to the growing 
trade between Cuba and our Western 
European allies. We have closed our eyes 
to the growing trade and contacts be- 
tween Cuba and other nations of the 
Western Hemisphere. We have closed our 
eyes to the growing indication that only 
our opposition has prevented the OAS 
from vacating the economic boycott 
adopted in 1964. 

Now nine Latin American countries 
have reinstated economic relations with 


‘Cuba. Six Latin America countries have 


formal diplomatic relations with the gov- 
ernment of Castro. 

At the same time, the major effect of 
the policy, while not closing off relations 
between Cuba and non-Communist na- 
tions, has been to press the Cuban na- 
tion further into reliance and depend- 
ence upon the Soviet Union and the na- 
tions of Eastern Europe. Some may argue 
that we benefit when the Soviet Union is 
forced to subsidize the Cuban regime at a 
costly rate of $1.5 million per day; but 
the consequences of that dependence 
clearly have been to entwine Cuba even 
more closely into the Communist bloc, 
to encourage the Soviet Union’s hemi- 
spheric involvement, and to discourage a 
more natural development of relations 
between Cuba and other nations in the 
Caribbean. 

I would contend today, as I have for 
the past 4 years, that however valid the 
reasons for establishing the policy of iso- 
lation, those reasons no longer exist. 

First, the Soviet threat to the United 
States and the hemisphere—threat*in 
the form of intermediate range ballis- 
tic missiles implanted on the island— 
was blocked at its inception by the strong 


‘actions of President Kennedy. The ac- 


cord with the Soviet Union which con- 
cluded the Cuban missile crisis was re- 
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affirmed in 1970 when some observers 
feared that the port of Cienfuegos would 
become a permanent Soviet nuclear sub- 
marine base. 

The latest testimony from defense wit- 
nesses still reflects the view of the De- 
fense Intelligence. Agency Deputy Direc- 
tor for Intelligence in September 1972, 
the view that— 

The Cuban threat to the United States, 
which was not very great several years ago, 
has not increased. So, there is not a serious 
Cuban military threat to'the United States. 


It seems more than obvious that any 
Soviet military threat to the United 
States rests on its strategic nuclear ca- 
pabilities rather than its presence in 
Cuba. 

Second, the rationale that Cuba is 
engaged in the export of revolution died 
in the mountains of Bolivia with Che 
Guevara, If ever an adequate justifica- 
tion for the policy of isolation, the testi- 
mony to its virtual nonexistence today 
seems difficult to contradict. A Defense 
Intelligence Agency consultant testified 
in 1972 that Castro support to “sub- 
versive groups” was “at a low level.” In 
a more vehement tone, guerrilla leaders 
themselves have charged Castro with 
abandoning the Latin America, revolu- 
tionary groups. And Soviet leader 
Leonid Brezhney made what a few years 
ago would have been an extraordinary 
statement when he said on Saturday: 

The Soviet Union has always considered to 
be criminal any attempt to export counter- 
revolution. But neither are Communists sup- 
porters of the export of revolution. 


The final prop to the isolation 
rationale was the use presence in Cuba 
of an avowedly Communist regime and 
the desire to discourage the Cuban model 
for other nations in the hemisphere. Yet, 
those nations see the warts on the Cuban 
model for. development not because of 
our isolation policy, but because of wide- 
spread economic difficulties, heavy 
reliance on the Soviet Union and the 
maintenance of « closed political system. 

The underpinning to our policy of iso- 
lation toward Cuba has been eaten away 
by the passage of time and it stands 
perilously close to toppling under its own 
weight. 

The policy which began as an attempt 
to isolate Cuba may well conclude as a 
policy in which we are ourselves isolated. 
For the trend is clear. A majority is 
building within OAS to jettison the policy 
of isolation. Our support for it has been 
the glue that has perpetuated that policy. 

Rather than appearing to resist the 
trend toward improvement of hemi- 
spheric relations with Cuba, we should 
play a leadership role by using the cur- 
rent opportunity to reorder and normal- 
ize our relations with Cuba. 

The visit of the Soviet Foreign Min- 
ister to Washington. follows by only a 
few days the statement of Cuban Pre- 
mier Castro expressing approval of 
improved relations between East and 
West. That statement follows by 3 weeks 
the positive coniments of Fernando Lopez 
Muino, Cuba’s Ambassador to Mexico on 
the possibility on ending the estrange- 
ment between our two nations. Less than 
a year ago, our two nations reached a 
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final agreement on hijacking, indicating 
our common concern. toend: air piracy 

All of these-events: indicate: that-now 
is the time for the United States to begin 
the.process of normalizing relations with 
Cuba, 

First, at the foreign ministers meeting 
in Mexico, City, the Secretary of State 
should endorse a resolution giving) all 
OAS members.freedom to make their 
own: decisions about their relations with 
Cuba. In effect, such a statement would 
lift the formal hemispheric economic 
boycott which already, has been shat- 
tered by 10 nations. 

Second, we should restore ‘commercial 
air service between our two countries, 
ending the barrier that has been a major 
obstacle to. the speedy reunification of 
refugee families. In that. process, we 
should call upon the Cuban Government 
to issue conduct exit visas to.its political 
prisoners. 

Third, we should encourage the free 
exchange of people and ideas between 
Cuba and the United States, & policy that 
we have preached to the, Soviet, Union 
and. to others at the European Security 
Conference and which we should cham- 
pion in our own hemisphere. This would 
include the exchange of scientific and 
cultural. programs and the exchange of 
leaders in such fields as health, educa- 
tion, and the arts. The recent, denial of a 
visa to the award-winning Cuban film- 
maker Tomas Gutierraz Aled tarnishes 
our name and our political traditions. 

Finally, we should build on the reduced 
antagonism that would follow. the suc- 
cess of the previous steps by beginning 
the process of formal diplomatic normal- 
ization, including the opening of consular 
offices. 

These suggestions are not’ the only 
path to rapprochement and their accom- 
plishment will require patient negotia- 
tions’ and efforts ‘on the part of both 
countries. Nor is there any assurance 
that the Cuban response to our initia- 
tives would ‘be immediate and positive. 
But to take place at all, a beginning must 
be made, a beginning that réquires diplo- 
matic leadership on our part. Hopefully, 
the Secretary of State and the White 
House will seize the opportunity now at 
hand. Working toward normal relations 
with Cuba would be in our own interests; 
and it would be in the interests of peace 
and stability within the hemisphere as 
well. 

No policy decision by the administra- 
tion would reflect a greater commitment 
to ending its:neglect of our Latin Amer- 
ican relations over the past 5 years than 
a:detision to end the outdated policy of 

isolating Cuba. Surely an administra- 
tion that is willing to travel 9,000 miles 
to improve relations with the People’s 
Republic of China should be willing to 
span the 90 miles to the Republic of 
Cuba for the same purpose. 

Mr. President, I ask unanimous con- 
sent to print in the Recorp recent edi- 
torials and articles on this subject. 

There being.no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 
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[From the Christian Science Monitor, 
Jan. 29, 1974) 
Havana: NEw RELATIONSHIPS? 


The Brezhney-Castro talks in Havana this 
week dre unlikely to signal any major change 
in the Séviet-Cuban relationship. But they 
emphasize the -continuing Cuban depend- 
ence upon, the Soviet Union. 

Moreover, the talks are expected to show 
new evidence of Havana’s staunch support 
of Moscow’s line; in the Sino-Soviet dispute. 
Such support from so small an island .as 
Cuba may seem of little value to Moscow, 
but the Soviet hierarchy appears happy for 
any assist against Peking. 

From Fidel Castro’s point of view, the 
Brezhnev visit can yield high dividends: It 
may be galling to the Cuban leader to have 
to accept a. million or a million and a half 
dollars a.day in Soviet aid when 15 years ago 
he, was, talking of making Cuba “wholly in- 
dependent,” but Dr. Castro is a realist. He 
knows Cuba’cannot stay afloat without the 
vast quantities of Soviet aid and credit that 


‘regularly pour into the island. The Brezhnev 


visit will likely firm up the Soviet)assistance, 
especially since Dr, Castro has adopted 
Soviet-style economic planning measures for 
his flagging farms and industry, 

That is only part of the Soylet price, how- 
ever. Dr. Castro also knows that detente 
with the United States is now a key ele- 
ment in Soviet strategy. Cuba is being en- 
co to go the samé route rather than 
follow its former policy of promoting revolu- 
tion, 

The conciliatory statements by the Cuban 
Ambassador to Mexico earlier this month, 
indicating that there were few obstacles to 
a renewal of U,S.-Cuban ties, are seen as part 
of thisnew pattern. Havana has done nothing 
to deny or scuttle the Ambassador's over- 
ture. Indeed, the time seems imminent when 
Havana and Washington will again talk face 
to-face. This represents an important change 
from Cuba's onetime intransigent. attitude 
toward Washington—and appears to be the 
direct résult of Soviet prodding. 

Thus, the Brezhnev-Castro talks are ex- 
pectéd to further cement Soviet-Cuban ties, 
and they could also propel Cuba in the direc- 
tion: of some sort of new ee gw E with 
the United States, 

All. this suggests that Washington would 
be..well advised to watch developments in 
Havana carefully. At a time when detente 
is in the air, continuance by Washington of 
its policy of isolating Cuba is an anachro- 
nism. The talks this week in Havana may pro- 
vide a key to ending the anachronism. 


[From the New York Times, Jan. 30, 1974] 
BREZHNEV IN HAVANA 


The cordial greeting cabled to President 
Nixon by Leonid Brezhnev, “flying close to 
the shores of the United States” on his way 
to Cuba, symbolizes—if taken at face val- 
ue—the improvement in Soviet-American re- 
Yations of recent years. 

What the world will be watching for from 
Mr. Brezhnev’s visit is an indication that he 
is urging Premier Castro to seek better re- 
lations with the United Statés. A more nor- 
mal Washington-Havana relationship could 
not fail to advance the Soviet-American dé- 
tente. If it brought an end to the economic 
embargo against Cuba by the Organization 
of American States, it might also enable Mos- 
cow to cut back its subsidy of Cuba’s econ- 
omy, currently estimated at $1.5 million a 


day. 


However florid the oratory during the visit, 


(Mr. Brezhney is likely in private at least to 


counsel Mr, Castro actions in the 
Americas that could jeopardize détente and 
Moscow’s prospects for large credits from the 
United States, He is believed to have delayed 
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the ‘visit; originally scheduled to begin in 
late December, 'so’as. to miss the fifteenth 
anniversary of the Castro tevolution, with 
its attendant risk of offending Washington. 
After positive remarks earlier this month 
by \Cuba’s Ambassador to Mexico about:in- 
creasing contacts with the United States; the 
State Departrment promised to: ‘‘weigh every- 
thing’ on that subject emanating from Ha- 
vana..That attitude certainly should apply 
to Mr. Brezhnev's visita venture that could 
conceivably have ‘constructive manopo 
for the hemisphere. 
[From the Baltimore ore Sun, Jani“30, 1974] 
Trem MÄN`IN Havana ' 


As leonid Brezhney's I-62 jet flew from 
Newfoundland to. Guba on a course roughly 
parallel to the United States East Coast this 
week, the Soviet leader meticulously , sent 
greetings to his old summit partner, Richard 
Nixon. “Best wishes to you,.Mr. President, to 
the government. and to the people of the 
United. States.” Then he went on to Hayana 
to.extol the ‘‘heroic Cuban.people” and expose 
himself to the overwhelming hospitality of 
Fidel Castro in,“the island. of freedom.” It is 
a measure of new currents in diplomacy t 
Brezhney’s visit is not being viewed as a prov- 
ocation to Washington but as a mission that 
may eyen provide a nudge for better U.S,- 
Cuban relations, Nikita Khrushchey’s reck- 
less effort to sneak offensive missiles. into 
Cuba a dozen years ago seems like something 
out of pre-history. 

Brezhnev’s gn. intentions, if benign 
they are, come from-no-.excess of altruism. 
That is not one of his characteristics. Rather 
they seem to reflect a desire to reduce fric- 
tion between Havana and Washington so the 
Soviet Union can be in a better position to 
improve: its relations, with the nations. of 
Latin, America. Moscow, has.long been ham- 
pered in Latin America by its close associa- 
tion with Castroism.and the subversive ac- 
tivities that Cuba promoted during the Che 
Guevara era. Although some of Fidel's boys 


smay have felt that the toppling of’ Chile’s 


President Allende,» an: elected’ Marxist, sup- 
ported the?’ wisdomi' of a more rambunctious 
approach to ‘revolution; Castro abstained 
froin pushifig’such logic. Instead, at a con- 
ference of non-aligned nations in Algiers last 
month he lavished praise on Brezhnev’s 
Russia as a defender of small nations (of all 
things). 

Castro's prudence can hardly be faulted. 
The Soviet Union is subsidizing his country 
to the tune of about. $1.5 million s.day, It is 


supplying Cuba, with grain, crude oil, pig 


iron, timber and free military hardware. It 
buys 80.per cent-of the Cuban sugar.crop. It 
has financed the construction of a fishing 
port to service the Soviet fleet and has drawn 
Cuba into the Couneil for Mutual Economic 
Assistance, otherwise known as Comecon, an 
organization disciplining the Cuban economy 
along the norms of ¢ five-year plan. 

While it is conventional wisdom to suggest 
that a U.S.-Cuban rapprochement would end 
the anti-Castro trade embargo and thus ease 
the financial burden ‘on Moscow, one should 
‘not give too much weight to that factor. After 
all, the cost of Cuba is small in the Overall 
context of the Soviet economy. It makes more 
sense to regard the Brezhnev visit as politi- 
_cal, And it would make even more sense if the 
Nixon administration would respond ‘fayor- 
ably to any overtures from the Castro gov- 
ernment that Mr. Brezhney might encourage. 
If the United States is big enough to im- 
prove its relations with the big: Communist 
powers, surely it should stop being small 
“enough topersiue. th hostility towartis Small 
Communist power. 


t 
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[From the Washington Post, Feb. 5, 1974] 
Kissincer’s LATIN VISTA 


Secretary of State Kissinger heads for 
Panama shortly to sign the recently nego- 
tiated statement of principles for a new canal 
treaty. In a few weeks he is due to confer 
with the foreign minister of Latin America. 
in Mexico City. This evidence of his specific 
concern for a long-festering Latin issue, the 
canal and of his general concern for inter- 
American relations, has elicited a certain 
amount of expectation that the “mature 
partnership” envisioned by President Nixon 
in 1969 (in his first and last major statement 
on Latin America) may be starting to take 
on real life. Latins have properly become 
wary over the years of periodic American af- 
firmations of devotion to the hemispheric 
welfare. But certainly the need for such a 
thrust is undiminished. 

The economic ties between the United 
States and Latin America continually grow 
thicker and more diverse. To cite one “new” 
example, Venezuela and Ecuador are full- 
fiedged members of the oll cartel which has 
quadrupled energy costs around the world. 
The politics of the hemisphere increasingly 
center on easing the strains created by these 
economic ties. For just this reason, Latin 
America requires from Washington not oc- 
casional spurts of headline diplomacy, how- 
ever symbolically satisfying these may be, 
but steadfast application to day-to-day af- 
fairs. Latins deserve to be assured that their 
voices are regularly heard. Sen. Robert Byrd 
(D-W. Va.) noted candidly the other day that 
many congressmen have stinted Latin Amer- 
ica “because Latin fields are not regarded ‘as 
politically fertile.” But the Executive Branch 
has no similar excuse for such a casual ap- 
proach. 

Responding to an earlier Kissinger sugges- 
tion for a “new style of dialogue,” Latin for- 
eign ministers met at ‘Bogota last November 
to draw up “Bases for a New Dialogue” with 
the United States. This offers encouraging 
evidence that Latin Americans have used the 
recent years of Washington's relative inat- 
tentiveness profitably—not to draw away 
from the United States but to prepare for 
more fruitful and mature relations. In par- 
ticular, the Latins have moved toward & posi- 
tion where they are less disabled by lack of 
confidence than they previously were in deal- 
ing with the non-Latin world. Fôr instance, 
the Inter-American Development Bank is 
right now at the make-or-break stage of 
drawing into its membership ‘and its work 
some 18 countries from outside the region; 


on the otitcome largely hinges the question ` 


of whether the Latin economy grows in a 
regional or world context. The United States 
remains, and will remain, the dominant pow- 
er of the hemisphere, but perhaps we are 
learning some of the advantages of self-ef- 
facement too. Dr. Kissinget’s upcoming Latin 
visits should be especially instructive in this 
regard, 

If economic relations are central in the 
hemisphere, however, at least oné major poli- 
tical issue remains, Though Havana itself 
stays in a negative stance, it becomes progres- 
sively more anomalous that the United States 
should exert ‘its Influence to keep Cuba 
formally outside the Inter-American system. 
Why should we treat Hayana atiy less prag- 
matically than we treat Moscow or Peking? 
Latin governments with problems on their 
own left remain cool to lifting the sanctions 
which the Organization of American States 
voted against Cuba 13 years ago. But many 
other Latin governments are more than ready 
to move on. Now that the Latin subsidiaries 
of some American corporations see a chance 
to sell their products in the Cuban market, 
the United States is likely to come under 
heightened pressure from that quarter too. 
Mexico City would be an appropriate place 
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for Dr. Kissinger to start bringing our Cuban 
policy into step with the times. 
[From the Washington Star-News, 
Feb. 3, 1974] 


INTENSE U.S.-Mexico Tatas LINKED TO CUBA 
RECOGNITION 
(By Jeremiah O'Leary) 

Mexican Foreign Minister Emilio Rabasa 
met yesterday for the third time in three 
days with Secretary of State Henry A, Kis- 
singer amid growing speculation that the 
United States and Cuba are responding to 
heavy pressures that could lead to resump- 
tion of relations soon. 

This speculation was giyen added impetus 
by a White House announcement that Soviet 
Foreign Minister Andrei Gromyko, fresh from 
talks with Cuban Prime Minister Fidel Cas- 
tro, will visit President Nixon tomorrow. 

Although there are a number of other im- 
portant, issues for Gromyko to discuss with 
the President and Secretary of State Henry 
A. Kissinger, it appears certain that the 
Cuban situation will not be ignored. 

Rabasa’s main business in Washington last 
week has been to prepare for an important 
meeting of Organization of American States. 
foreign ministers in Mexico City later this 
month and to discuss problems between the 
United States and Mexico, But Rabasa is an 
articulate proponent of ending the long OAS 
isolation of Cuba, and has a good relation- 
ship with both the Cubans and the Ameri- 
cans, 

He pointedly told reporters yesterday there 
were two subjects of conversation between 
himself and Kissinger that he would not 
discuss. Rabasa would neither confirm nor 
deny that those subjects included Cuba; but 
observers got the distinct impression he was 
referring to Cuba and was pleased with the 


prospects. 

In addition to the Kissinger-Rabasa meet- 
ings there were these other developments; 

Soviet leader Leonid I. Brezhnev, in Ha- 
vana, delivered a long speech in which he 
said Communists do not believe in export- 
ing revolution. 

Castro, in one of his rare speeches from a 
written. text, indicated the way to confront 
capitalism is through the framework of that 
system. 

Kissinger appeared in’a closed session be- 
fore the Senate Foreign Relations Committee 
and reportedly was urged by membérs to 
take: another ‘look at the U.S, policy of con- 
tinuing to isolate Cuba while seeking bet- 
ter relations’ with the Marxist’ giants, Rus- 
sia and China, 

“Rabasa said he came to Washington at Kis- 
singer’s request to explain the mechanics of 
the foreign ministers’ meeting which Kis- 
singer will attend Feb. 21, 22, and 23. He said 
he explained that the Latin Americans in- 
tend to speak with him and not against him. 

“We will have frank discussions,” Rabasa 
said he told Kissinger “but there will be no 
criticism of the United States. We will for- 
get past history and try to construct a new 
framework for relations in the hemisphere.” 

There will be eight subjects on the agenda 
at the conference: Cooperation for develop- 
ment, coercive economic measures, restruc- 
turing of the inter-American system, solu- 
tion of the Panama Canal question, the 
international trade and monetary system, 
transnational enterprises, exchanges of tech- 
nology and general relations. 

Kissinger will address the conference on 
developments in international relations and 
the energy crisis. He also will have an oppor- 
tunity to give the US. position on the eight 
agenda items, including the Panama ques- 
tion. Kissinger will „make a quick., trip to 
Panama on Thursday to sign a declaration 
of principles’ with that country as a basis for 
negotiations on a new treaty. 
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Uppermost of the questions between the 
United States and Mexico'is Mexico’s anxiety 
to reach an accord with the United States 
on the problem of migratory workers. Mexico 
wants & quota of migratory workers for farm 
labor in the U.S. according to the supply 
and demand, mote humane treatment of 
the workers, wages comparable to U.S. scales 
and improved consular representation. 
BREZHNEV SAYS CUBA Is Not A VITAL BASE 

For SOVIET 

MraM1, January 30,—Leonid I. Brezhnev de- 
clared last night in Havana that the Soviet 
Union did not consider Cuba “a strategic 
base” for influence. 

The leader of the Soviet Communist party, 
who spoke at a rally at the start of his first 
visit to Cuba, said that Soviet military aid to 
Havana was aimed at “peace and tranquility,” 
not toward any aggressive end. 

Excerpts from his speech and from that of 
Premier Fidel Castro were rebroadcast 
through the day today by the Havana radio, 
which reiterated that Mr. Brezhnev’s visit 
was @ sign of “unbreakable ties” between the 
two nations. 

“To the Soviet Union,” Mr. Brezhnev de- 
clared, “Cuba is not an object of exploitation 
or of capitalist investments. It is not a strate- 
gic base out of which influence is expected.” 

Mentioning Soviet aid to Cuba, he said: 

“We well know, ‘as others probably also 
know, that Soviet arms in/Cuban' hands are 
not weapons to attack anyone nor a means of 
straining the international situation. They 
serve the just cause of the defense of revolu- 
tionary conquests of the country, the cause 
of peace and tranquility.” 

Havana . broadcasts suggested that Mr. 
Brezhnev spent the day making courtesy 
calls and in discussions with ambassadors 
from some Soviet-bloc nations, 


U.S. NOTES STATEMENTS 
(By David Binder) 


WASHINGTON, January 30.—Washington of- 
ficials concerned with Cuban affairs focused 
attention today primarily on two statements 
made in Havana last night. 

One was by Premier Castro expressing ap- 
proval of improved relations between East 
and West. The other was a condemnation by 
Mr. Brezhnev of a past Communist policy of 
trying to export revolution. 

In his welcoming speech, Mr. Castro said 
the “idea of peaceful coexistence between 
states with “different social systems is 
gradually making headway in international 
relations,” Later he told Mr, Brezhney that 
Cuba “resolutely supports you” in “your 
efforts to overcome world tension and to 
achieve an end to the arms race.” 

A United States official commented, "This 
is the first time Gastro has expressed any 
degree of warmth favorable to détente” 

The official added that the Cuban leader- 
ship and his press has long been skeptical 
of efforts at easing East-West tension, “I sup- 
pose with 1962” in mind, alluding to the 
crisis in which the Soviet Union pulled back 
missiles it had set up in Cuba. 

Mr. Brezhney, in his response, said to Mr. 
Castro’s welcoming speech “Soviet weapons in 
the hands of Cubans are not weapons for at- 
tacking anybody” and then added: “Revolu- 
tion feeds not.on somebody’s propaganda or 
subversion. Nor are the Communists supporte 
ers of the export of revolution. A revolution 
matures on the domestic soil of this or that 
country.” 

Mr. Brezhnev, it was noted here with in- 
terest, also declared: “In your Cuba today an 
excavator or a combine harvester is as good a 
weapon in the struggle for revolution as a 
rifle or a machine gun was yesterday.” 
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A United States official termed Premier 
Castro’s criticism of the Chinese his “strong~ 
est ever.” Without mentioning China, Mr. 
Castro spoke of “pseudo-left wingers and 

of the reyolutionary movement 
who, from allegedly Marxist stances, revile 
the Soviet Union, wretchedly betraying 
proletarian internationalism and serving 
the interests of imperial.” 

Administration officials say that the Castro 
Government has been de-emphasizing sub- 
versive activities in other Latin American 
countries since the death of Ernesto Che 
Guevara in Bolivia in 1967. But the United 
States officials believe Cuba Is still training 
foreign guerrillas and still maintains un- 
derground networks in Chile, Bolivia and 
Uruguay. 

A high Administration official said today 
that United States policy toward Cuba had 
not changed. But he acknowledged that the 
State Department was considering applica- 
tions by three United States-owned concerns 
in Argentina to sell vehicles to Cuba. 


[From the Chicago Tribune, Jan. 9, 1974] 
Cusa Hryts READINESS FOR U.S. TALES 


Mexico Crry, January 8.—A Cuban diplo- ` 


mat says “Guantanamo isn’t important to 
us now,” and Fidel Castro’s government will 
be ready to talk about resuming diplomatic 
relations with the United States as soon as 
Washington, lifts its 12-year-old economic 
blockade of Cuba. 

Fernando Lopez Muino, Cuba's ambassador 
to Mexico, said Monday night. the Castro re- 
gime has shelved its long-time demand for 
the U.S. to give up its naval base at Guan- 
tanamo Bay, on the south coast of Cuba. 

The United States controls the base under 
@ 1903 treaty which carries no expiration 
date. A community of more than 9,000 per- 
sons, both military and civilian, resides at 
the 45-square mile base. 

Lopez met with a small group of newsmen 
here one month before Secretary of State 
Henry Kissinger is scheduled to visit the 
Mexican capital. A Cuban source said: “I 
guess you could speculate that the ambas- 
sador’s meeting has something to do with 
the Kissinger visit,” 

Lopez said the U.S. blockade has been 
made “ridiculous” by Cuba's trade with Ja- 
pan, Western Europe, and other parts of the 
world. 

“We are not in a holy war with the United 
States, but we will never undertake negotia- 
tions while the blockade is in effect,” he 
said. 

In Washington, the State Department ex- 
pressed cautious Interest over the reports 
that Cuba is interested in ending diplomatic 
estrangement between the two countries. 

“We are not dismissing them. We. will 
weigh everything,” department spokesman 
George Vest said following Lopez statements. 
Vest said, however, that he would not want 
to “jump to the conclusion” that Lopez’ 
statements constituted a significant change 
in Cuban policy. 

Cuba today observed its 15th year under 
Fidel Castro and Lopez Muino said that after 
15 years of “just surviving” Cuba now feels 
ready to “institutionalize the revolution.” 

“Cuba is ready to discuss, not establish, 
relations, Lopez said, but as long as the 
blockade is in effect, you won't see us at 
a round table or a square table.” 

[From the New York Times, Jan. 9, 1974] 

Jan. 9, 1974] 
CUBA INDICATES INTEREST In Tames Ir US. 
ENDS ECONOMIC BLOCKADE 

Mexico Crry, January 8.—A Cuban diplo- 
mat says that Havana would be willing to 
hold political talks with. Washington if the 
United States lifted her economic block- 
ade of the island, 

In a news conference called to discuss the 
15th anniversary of the Cuban revolution, 
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Fernando L. Lopez Muino, Cuba’s Ambassa- 
dor to Mexico, said that Havana’s “single 
and irrevocable” condition for resuming con- 
tacts with the United States Government 
was the “unconditional and unilateral” end- 
ing of the 12-year-old economic blockade, 

He also said the United State’s continued 
use of its naval base on the Cuban main- 
land at Guantanamo “is not important to 
us” and would not be an obstacle to talks 
between Washington and Havana, 


SPECULATION IS PUT DOWN 


Cuban Embassy sources in Mexico City 
stressed that, despite press speculation that 
Havana was putting out feelers to Washing- 
ton, the Ambassador merely reiterated 
Cuba’s oft-stated policy toward the United 
States. 

Two weeks ago Secretary of State Kissinger 
told reporters that “the major obstacle to a 
rapprochement has been the hostility of the 
Government of Cuba and its commitment to 
a revolutionary policy throughout the West- 
ern Hemisphere,” 

Most of last night’s news conference was 
devoted to discussing Cuban progress over 
the last 15 years. Only Mexican journalists 
were formally invited, although a small num- 
ber of foreign correspondents heard of the 
meeting and also attended. 

“We are not in holy war with the United 
States,” Mr. Lopez Muino said, “We would 
be willing to talk to the United States with 
the single and irrevocable condition that is 
the end of the economic blockade.” 


BLOCKADE CALLED “FARCE” 


He said that the economic blockade was 
not “a farce” because many countries out- 
side the Communist bloc, including Japan 
and much of Western Europe, were trading 
with Cuba. 

The Ambassador pointed out that several 
Latin-American countries now maintained 
diplomatic relations with Cuba. “In some 
cases, the political blockade has been an 
honor,” he went on. “For us, it is an honor 
that Brazil, Paraguay, Bolivia and now Uru- 
guay do not want to have relations with 
us.” 

Mr, Lopez Muino, holding his first news 
conference since becoming Ambassador to 
Mexico six months ago, also depreciated next 
month’s scheduled meeting here between 
Mr. Kissinger and the foreign ministers of 
all Latin-American countries except Cubs. 

“Nothing will come of it for lack of po- 
litical will,” he said, “The United States has 
a new magic Secretary of State, so everyone 
is optimistic, but he does not know Latin- 
America and the problems to be discussed 
are all the old ones.” 

UNITED STATES CONSIDERS TALKS ON RENEW- 
ING TIES AFTER CONCILIATORY STATEMENT 
BY CUBA 
Wasaınoron.—The State Department was 

studying yesterday the possibility of United 

States-Cuba talks on renewing diplomatic 

relations following reports of Cuba's willing- 

ness to consider the subject under certain 
circumstances. 

Cuba’s ambassador to Mexico, Fernando 
Lopez Muino, said his government is “ready 
to discuss, not establish” relations with the 
U.S. if Washington is prepared to end its sup- 
port of the nine-year-old hemispheric em- 
bargo of Cuba. 

The conciliatory statement appeared to at 
least partially satisfy one of the two condi- 
tions for improving relations with Cuba, out- 
lined by Henry A. Kissinger, the Secretary of 
State, 12 days ago. Dr. Kissinger said then 
that “the hostility of the government of 
Cuba” has been one of two major obstacles to 
rapprochement. 

The second barrier, Dr. Kissinger said, is 
Cuba’s “commitment to revolutionary policy 
throughout the Western Hemisphere.” 

State Department officials noted that Cu- 
ban Premier Fidel Castro reaffirmed his sup- 
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port for this policy just 10 days ago when he 
declared that Cuba is willing to dispatch 
troops to any Latin American country which, 
“in the face of imperialist aggression needs 
Cubans to fight alongside them.” 

The first public State Department response 
to Mr. Lopez's remarks was one of cautious 
interest. 

A department spokesman, George Vest, 
said, “We are not dismissing them. We will 
weigh everything.” 

He said, however, that he would not want 
to jump to the conclusion that Mr, Lopez's 
statements constituted a major departure in 
Cuban policy toward the U.S. Mr. Vest indi- 
cated that further evidence would be needed 
of Cuba's interest in improving relations, 

At his news conference in Mexico City 
Monday night, Mr. Lopez said that the U.S.- 
controlled naval base at Guantanamo Bay, 
Cuba, was not an obstacle to negotiations, 
but State Department officials pointed out 
that this policy had been expressed earlier 
on two occasions by Premier Castro himself. 

Some diplomats said they believe Mr, Lopez 
may be attempting to pave the way for a 
face-to-face meeting with Dr. Kissinger when 
the secretary goes to Mexico for a meeting 
of hemispheric foreign ministers next month. 


[From the (Colo.) Rocky Mountain News, 
Jan. 2, 1974] 
Castro Promotes New CuBAN IMAGE 
(By James Foster) 

WasuHincton.—Premier Fidel Castro is pro- 
moting a new foreign relations program de- 
signed to rebuild Cuba’s image abroad and 
enhance his own image at home. 

Observers see three possible motives: 

Castro wants to undercut Cuba’s diplo- 
matic and economic isolation by widening its 
circle of friends and trading partners. 

He wants to ease dependence on the Soviet 
Union, to which Cuba owes nearly $5 bil- 
lion with the debt growing by more than $2 
million daily. 

With right-wing militarists firmly in com- 
mand in Chile, Brazil, Bolivia and Uruguay, 
Castro needs to refurbish his tarnished repu- 
tation as a feared leftist revolutionary leader 
in Latin America. He’s not the center of at- 
tention any more, and he misses it. 

A sampling of his activities over the past 
year indicates the scope and direction of 
Castro’s efforts. 

One of the more interesting moves being 
watched here is Havana radio's recent an- 
nouncement that Cuba will send workers to 
help with reconstruction in North Vietnam. 
The report said 50,000 workers had ‘“‘volun- 
teered.” Twenty-four are to leave for North 
Vietnam within the next few weeks with 500 
to follow later this spring. 

This past summer, Cuba signed a cattle 
and agricultural products agreement with 
France. And Cuba’s Carlos Rafael Rodriguez, 
vice premier and a highly regarded econo- 
mist, visited Hungary to inspect industrial 
and agricultural projects and to confer with 
Hungarian leader Janos Kadar. 

In response to the September military 
takeover in Chile, Castro formed the “Chilean 
Committee of Solidarity with the Anti- 
Fascist Resistance.” Many observers expect 
this group to act as the conduit for clandes- 
tine Cuban assistance to the outlawed Com- 
munist underground in Chile. Presiding at 
the organizational meeting was Maj. Manuel 
Pineiro, chief of Cuba’s international spy 
network. 

And to promote Cuba's pro-Arab, anti- 
Yankee. stance, the official newspaper, Gran- 
ma, attacked Israel’s Defense Minister Moshe 
Dayan as “the new messiah of the Pentagon 
in the Middle East,” “an executioner,” and 
“a blossoming Fascist.” 

Castro continues to promote friendly ties 
with leftist-minded military leaders in Peru 
and with the government of Mexico, which 
never did sever relations with Cuba in spite 
of strong pressure within the Organization 
of American States. 
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WANT EMBARGO To CUBA Eased: U.S. BOYCOTT 
OF CUBA TESTED 
(By Lewis H. Diuguid) 

The 12-year-old U.S. effort to isolate Cuba 
has come into conflict with the interests of 
American auto companies, which seek to 
export vehicles to the island from subsidiaries 
in Argentina. 

Secretary of State Henry Kissinger faces 
an imminent decision on whether to modify 
the trade embargo against the Communist 
country. Failure to do so would strain rela- 
tions with Argentina and lend credence to 
the contention—widely held in Latin Amer- 
ica—that multinational corporations put the 
interests of their country of origin ahead of 
those where a branch plant is operating, 

Kissinger is to meet next month with for- 
eign ministers of Latin America to hear their 
complaints about U.S. policy. Multinational 
firms and the Cuban embargo are expected 
to be major topics. 

Ford, General Motors and Chrysler have 
come into conflict with the trade embargo 
as 8 result of Argentina’s signing of a trade 
pact with Cuba last August. 

The government now headed by President 
Juan Peron defied U.S.-inspired policy by 
resuming diplomatic relations with Cuba. It 
then extended a credit of $200 million for 
purchase of Argentine products, including 
vehicles from the highly developed auto in- 
dustry. Another $1 billion in credits can be 
extended over the next five years. The big 
three of Detroit all manufacture cars in Ar- 
gentina, and the Peronist government or- 
dered them to offer sales to the Cubans. 

But under U.S. regulations that authorize 
the embargo, American citizens must obtain 
a license from the Treasury Department to 
engage in trade with Cuba. The State De- 
partment must recommend any exceptions, 
which until now have been few and limited 
to compassionate cases. 

Now, State Department officials acknowl- 
edge, the embargo faces a major test. “The 
multinationals are caught between trying to 
comply with the policy of their host govern- 
ment as well as that of the United States,” 
one specialist said yesterday. 

Fred Thompson, Ford Motor Co. director 
of corporate relations, said in Detroit that 
the decision to seek the sales was made by 
Ford of Argentina, which is a wholly-owned 
subsidiary, He said the Argentine firm re- 
ceived a Cuban delegation and quoted prices. 
The parent company has sought guidance 
from the State Department on the question 
of licensing, he said. 

A report from Buenos Aires indicated Ford 
expects to sell Cuba 1,500 cars and 1,000 
heavy trucks, a deal that could run well over 
$10 million, if it gets U.S. government 
approval. 

Fiat of Italy has signed a contract for $120 
million in exports to Cuba from its Argentine 
subsidiary. Chrysler and General Motors are 
also seeking licenses here for their Argentine 
plants. 

Cuba is new to the auto import business. 
With the exception of a few Alfa-Romeos 
brought in several years ago, virtually the 
entire car fleet is American-made—and dat- 
ing from before Prime Minister Fidel Castro 
came to power in 1959. 

The Cubans are also understood to seek a 
wide range of other industrial goods, many 
of which are produced by American-owned 
plants in Argentina. 

Just how Cuba intends to repay the credits 
is not clear, though the few non-Commu- 
nist countries that have traded extensively 
with it report that bills are paid on time, in 
hard currency. The island is still largely de- 
pendent on sugar exports. Prices for the 
commodity have improved in recent years, 

Tronically, Ford is seeking to deal with Cuba 
just as the firm's operations in Argentina 
have been threatened by the People’s Revolu- 
tionary Army, & Marxist guerrilla group that 
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has often proclaimed the goal of an Argentine 
society akin to that in Cuba, 

The guerrillas extorted $1 million in goods 
from Ford for disbursement to Argentina’s 
poor. Then they killed one Ford executive 
and threatened others, causing the company 
to pull out its two dozen Americans based 
in Buenos Aires and Cordoba. 

Peron has placed military guards around 
the plants and offered bodyguatds for Ford 
executives. The latest victim of the anti- 
American guerrilla activities is the manager 
of a refinery owned by Exxon, who reportedly 
is being held for a $10 million ransom, 

While Peron has tried to crack down on 
the terrorists, and has sought generally to 
downplay his own frequently strident anti- 
Americanism, he has stressed that his govern- 
ment will control industries operating In 
Argentina. 

Legislation recently approved calls for na- 
tionalization of the auto industry, which now 
includes seven manufacturers. Those failing 
to meet export quotas can be restricted in 
their assigned share of the internal market 
as well, 

The ultimate objective is an industry with 
fewer, but larger companies, more competi- 
tive internationally. The U.S. firms, if re- 
stricted from the Cuban market, are thus 
especially vulnerable. 

Ww n's Cuban embargo was estab- 
lished after the 1962 missile crisis. U.S. ad= 
ministrations since then, working through 
the Organization of American States, have 
said that normalization of ties could only 
come after the Cubans cut their military 
dependency on the Soviet Union and stop 
interventions in other Western Hemisphere 
countries. 

Castro has declared no interest in rejoin- 
ing the OAS and has said that resumption 
of diplomatic relations with the United 
States could come only after the end of what 
he calls “the blockade” and the return of the 
U.S. base at Guantanamo to Cuba. 


WENDELL PHILLIPS DODGE—90 
YEARS YOUNG AND STILL GOING 
STRONG 


Mr. McINTYRE. Mr. President, the 
year 1883 in Manchester, N.H., was a long 
time ago—90. years plus—and a much 
different Nation and a much different 
way of life. But in Manchester on Au- 
gust 12, 1883, Wendell Phillips Dodge was 
born, 

He has spanned all the years since as 
a world traveller, explorer, ethnologist, 
journalist, newspaper editor, press agent 
for Broadway’s David Belasco, impre- 
sario on Broadway and in Paris, and to- 
day working on his second book. 

Wendell Phillips, the world renowned 
“silver tongued” orator from Boston was 
visiting the still-unnamed baby son of his 
friends Arthur Pillsbury Dodge when he 
heard the crying baby and said in effect, 
“Why don’t you name him after me”? 
Wendell Phillips Dodge has carried the 
name honorably for nine decades. 

Jessie S. Cole has written a charming 
article about the amazing life of this un- 
usual man for the winter 1974, issue of 
the New England Galaxy. I ask unan- 
imous consent that this article may be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

NAMED FOR AND BY WENDELL PHILLIPS 

(By Jessie S. Cole) 

Among the New Hampshire characters who 

have carved for themselves a special niche 
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out of time and circumstance, must be 
counted the extraordinary, unconventional 
person named for and by the great “silver- 

ed” orator from Boston, Wendell 
Phillips, whose statue stands at the entrance 
to the Boston Public Gardens off Boylston 
Street—notably, his namesake, Commander 
Wendell Phillips Dodge. 

Being a friend of the Dodge family and 
knowing the background of the squawling, 
red-faced infant to whom he graciously gave 
his famous name, Phillips no doubt expected 
great things of young Dodge. Had he lived to 
see the child mature, he would not have been 
disappointed, for three amazing lives have 
been robustly and productively lived by the 
still-young-at-ninety Commander Wendell 
Phillips Dodge—explorer, ethnologist, jour- 
nalist, former press agent for the great David 
Belasco, and later impresario and “man of 
parts” in the Broadway and Paris Theatres. 

Born in Manchester, New Hampshire, on 
August 12, 1883, high on Merrimac Hill, he 
was taken by his parents to live on Beacon 
Hill in Boston—still unnamed at the age of 
five weeks. His father wanted an ancient bib- 
lical name for him, but his mother had other 
ideas. 

While having Sunday dinner with Arthur 
Pillsbury Dodge and his wife, Elizabeth Ann, 
Wendell Phillips out of courtesy asked to see 
the baby, and chucking the infant under the 
chin inquired as to his name. They had to 
confess that they had been unable to agree 
on one. Patting the infant’s cheek, the great 
one took his leave. Two days later, a letter 
arrived in Wendell Phillips’ handwriting ad= 
dressed “Master Wendell Phillips Dodge”’— 
and so the baby was named, 

The child’s father was a lawyer and pub- 
lisher of The Bay State Monthly, The New 
England Magazine and the Granite State 
Monthly. The celebrated author of “The 
Man Without a Country,” Dr. Edward Everett 
Hale, was editor-in-chief of the three pe- 
riodicals and Dr. Hamilton Wright Mabie was 
associate editor. 

Elizabeth Ann Day Dodge, the child’s 
mother, was a descendant of Robert Day, 
born in England in 1634, who settled in New- 
town, now Cambridge, Massachusetts, in 1640. 
Her father was Nehemiah Day and her moth- 
er, Julia Pope, and descended from Thomas 
Pope of Oxford, England, who was knighted 
and received a grant of arms and was keeper” 
of Princess Elizabeth I and resided with her 
at Hatfield House before Mary’s death. 

Wendell Phillips Dodge, of the ninth gen- 
eration of the Dodge family of Essex 
County, Massachusetts, is a direct lineal de- 
scendent of the first Richard Dodge in 
America from whom he no doubt inherited 
a feel for the sea. Richard Dodge was nayi- 
gator of the ship Lyon’s Whelp, called some- 
times the George Bonaventure, under com- 
mand of Captain Thomas Cox, that sailed 
from Gravesend, England, April 25, 1629 
and arrived at the place which they joy- 
fully named Salem on June 27, 1629. 

Events of Dodge’s. early life seemed to 
set a pattern for his bizarre, fantastic fu- 
ture. One of his early memories was of the 
great P. T. Barnum, a frequent visitor at the 
Dodge home. Barnum presented the seven- 
year-old Wendell with a superb Circassian 
goat, grandly harnessed with solid silver bit 
and buckles and attached to a miniature 
buckboard, 

The high-spirited goat managed to pull 
the reins from his young driyer’s hands and 
dashed madly off down Beacon Hill, past 
the old Parker House and Boston's City Hall, 
around the corner of Washington Street, 
through Scollay Square, across the Mystic 
River Bridge into Chelsea and around a 
corner, heading straight for Emery’s Wharf, 
Workmen on the pier coundn’t stop the 
frightened animal and over he dashed, buck- 
board, Wendell, and all into the river. Some 
longshoremen rescued the boy, the goat, and 
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the buckboard, This may be. said to have 
been young Wendell’s baptism fn the sea, 
and a forerunner to his later circumnaviga- 
tion of the earth aboard the “square-rig- 
ger,” Alexander Gibson. 

The family decided, that the goat. and 
buckboard had better be returned to Mr. 
Barnum, who understood and presented 
young Dodge with another, less dangerous 
gift, He also told Wendell that any time he 
wanted to join the circus, to let him know! 

The thought of this opportunity led young 
Wendell to become proficient on the flying 
trapeze, the horizontal, bars, and in doing 
hand and air springs and other .circus 
tricks—just in case. 

His chance to study with the great artist 
clown of the Ringling . Brothers-Barnum 
Bailey “Greatest Show on Earth” came years 
later, when he undertook to write an article 
on “How it Feels to Understudy a Clown.” 

After a week's practice, Dodge; now drama 
critic of the New York Press, was made up 
by Harry LaPearl himself, the great clown of 
that day. Dressed in a clown suit and given 
a whopping slap, Wendell went sprawling on 
to the great semicircular stage of the Hippo- 
drome. This sensational entrance brought 
loud applause and laughter, and Harry La- 
Pearl kept it in his act. 

At the conclusion of the act, LaPearl again 
gave Dodge another slap on the back as 
he rode off stage on a greased pig which he 
had managed to mount, and, what’s more, 
stay on, Away went the pig swirling down 
the winding ramp to the animal quarters be- 
neath the vast auditorium, throwing himself 
and Wendell against the rough brick wall 
all the way down. The “new” clown’s skin 
on his entire right side was literally peeled 
off! A painful but triumphant ending to his 
circus career. . 

The precocious Wendell Phillips Dodge 
was studying art at the Art Institute of 
Chicago and music in the Chicagò Musical 
College at the ripe age of 10. He continued 
his studies in Chicago until 1898 when he 
moved to New York to complete his art stud- 
fes in the National Academy of Design and 
the William M. Chase School of Art, and 
later at the Art Students’ League of New 
York. During this time, he was an inveterate 
theater-goer and saw all the world’s greatest 
actors and actresses in Shakespearean and 
other dramas. 

When thirteen years old and a graduate of 
the Brown School in Chicago’s West Side, 
the Spanish-American War broke out. Fired 
by the exploits of the U.S. Navy, Wendell 
decided he wanted to go into the Naval 
Academy at Annapolis, This he did in the 
autumn of 1899 at the age of fourteen. The 
age limits for entrance were fifteen to nine- 
teen years. Wendell’s father was assured by 
his attorney, the great agnostic Robert Inger- 
soll of the necessary Congressional appoint- 
ment, so Wendell preparec for the entrance 
exams to take place in 1900. Just prior to that 
date, the Congressman died and the Governor 
named a temporary successor who appointed 
another boy. So Wendell did not get into the 
Naval Academy, but he later joined the U.S. 
Naval Reserve, attained the rank of Lieuten- 
ant Commander, and retired as Commander, 

His disappointment at not getting into the 
Naval Academy was greatly lessened by the 
wonderful opportunity to sall around the 
world in the “Down-Maine” built ship, Alez- 
ander Gibson, His memorable yoyage lasted 
two years, an experience that intensified his 
desire to make a lifetime study of the natural 
sciences. 

Upon reaching the age of eighteen, his 
father considered him man enough to go on 
a serious mission to study the religions of the 
world at their fountainheads. His active ex- 
Plorations began In the Holy Land in 1901. 
Here he had the great good fortune to become 
the honored guest of the noted Persian re- 
ligious leader and scholar, Abdul Baha Abbas, 
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the leader of the Baha'i faith. Abdul Baha 
was still technically a political prisoner of 
the Turkish government and confined within 
the ancient walled city of Acre, Syria. 

The soul of this impressionable young 
man was fired by the “table talks” with 
Abdul Baha in these ancient walls of thirty- 
six feet of brick and masonry that no can- 
non ball ever had been able to pierce. The 
windows of Wendell’s room originally had 
cannon holes in the fortréss extending the 
full thirty-six feet, with the Mediterranean 
dashing endlessly below. $ 

From this place, young Dodge started his 
exploration and studies of religions, ethnol- 
ogy, sexology, geology—the whole gamut of 
scientific and naturalistic research. During 
his travels in the Near East, he was appalled 
by the lack of sanitation and drainage sys- 
tems and decided to try to do something 
about it by studying civil engineering when 
he returned home. While a student at New 
York University’s Civil Engineering School, 
he had the rare opportunity of preceding a 
goldmining company’s group to Nome, Alas- 
ka, as civil engineer and geologist, making 
surveys. He became stranded in winter while 
awaiting the arrival of two steam shovels, 
so he made the most of his stay by under- 
taking an intimate study of the Eskimos. 

Returning from Alaska too late to begin his 
senior year at New York University, he ac- 
cepted an engineering job with Pennsylvania 
Railroad, then just starting to build the 
Pennsylvania Station in New York City. He 
worked subsequently with the civil engineer- 
ing corps of the Rapid Transit Subway Com- 
pany on the first subway tunnels under the 
East River. There he was assistant to the 
engineer in charge of reconstructing the tun- 
nel tube which had been built so out of 
alignment that the two ends did not meet 
in midstream as planned. On one occasion 
he barely escaped death in a “blow-out in 
the tunnel, being next to the last to leave 
before the water rushed ‘fn. 

Following his engineering experience, he 
became an editorial writer for the New York 
Engineering News. From this he gradually 
“oozed” into the general newspaper field, 
working for the New York City News Asso- 
ciation, local bureau of the Associated Press, 
the Evening World, and New York Press. 

One of the most famous newspaper feats 
was solving the case of the disappearance of 
the famous belly dancer, “Little Egypt,” 
which brought him considerable fame. He 
covered many famous murder trials, includ- 
ing that of Harry K. Thaw, indicted for kill- 
ing the noted architect, Stanford White. 

Dodge’s marriage in New York City, June 
23, 1908 to Clothilde Beatrice Masson, an art 
student, was followed by magazine writing 
and eventually to becoming contributing 
editor to the Strand Magazine of London, 
editor of the American Strand Magazine and 
the Wide World Magazine, and sole Ameri- 
can representative of George Newnes, Ltd., 
of London, the second largest publishing 
house in the world. 

All these occupations failed to give Dodge 
the kind of money he needed to live in the 
manner to which he wanted to become ac- 
customed, so he accepted the position of gen- 
eral press representative for the great David 
Belasco. For several fabulous years he kept 
Belasco and his productions right out’ in 
front. 

His next step was to become a Broadway 
theatrical producer and an impresario him- 
self, and what an impresario! Besides pro- 
ducing and directing many fine, sticcessful 
plays on Broadway, he brought to America) 
for the first time; the famed Comédie Fran- 
caise headed by the then greatest actor in 
France, Maurice de Feraudy; also, for the 
first time, Yushny’s Russian “Blue Bird” 
Theatre of Moscow; and he became general 
manager of the only tour in this country of 
players from the famous Grand Guignol 
Theatre of Paris. He directed the phenomenal 


February 5; 1974 


publicity of the Max Reinhardt-Morris Gest 
super spectacle, “The Miracle,” as well as first 
American appearances and coast-to-coast 
tour of the noted Spanish Duse of song, 
Senorita, Raquel Mellor, Dodge was founder- 
director of the First, American Theatre in 
Paris and elsewhere on the European con- 
tinent. 

After a long and. successful career in the 
theatre, Wendell Phillips Dodge: turned to 
writing again, becoming editor of the Marine 
News and writing articles on his 'many-facet- 
ed career. He also wrote a book, A Short His- 
tory of the Arctic, and presently is compiling 
another book on Arctic explorations from the 
beginning of time down to this day. 

At the age of ninety, he puts in more hours 
aday, with his writing and correspondence, 
than most young people. 

Retired? He doesn’t even -acknowledge the 
word, 

That red-faced infant from New Hamp- 
shire had everything going for him, an ex- 
cellent ancestry and the name of a man 
noted for his individuality and strength of 
purpose. Commander Wendell Phillips: Dodge 
has made the most of these things and added 
new qualities of his own. 

Daniel Webster once: replied to the ques- 
tion of the senior Senator from Illinois, who 
kept stubbing his toe'on rocks while visiting 
Webster on his New Hampshire farm and 
finally sarcastically asked, “What can you 
possibly grow in these rocks?” 

To which ‘Webster replied, “Men.” 

Says Commander Dodge, “Every time I am 
in Boston, I.pass by the noble bronze statue 
of the great Wendell Phillips and wonder 
if ‘he is turning over in his grave, regretting 
his rash act.” 

“Yet,” says Phillips’ namesake, "as I look 
up at the handsome, strong face, I seem to 
see a wink in his left eye—and I am cheered 
by it. The next time I am in Boston I must 
not forget to have a photograph taken of 
me standing before this statue—in contem- 
plation!”’ 


A REALISTIC, NEAR-TERM ENERGY 
ALTERNATIVE 


Mr. MOSS. Mr. President, as we in- 
creasingly turn to science and technology 
to help overcome our energy problems, 
we are beginning to discover the possibil- 
ity of utilizing many unique energy 
sources. One of these is solar energy. The 
most promising near-term use of this re- 
source, according to an article by Mr. W. 
A. Shumann in Aviation Week and Space 
Technology, January 14, lies in the heat- 
ing and cooling of buildings. I have intro- 
duced legislation, which was cosponsored 
by Senator WEICKER, to accelerate this 
application of solar energy. 

As Mr. Shumann notes, heating, and, 
cooling of buildings account for approxi- 
mately 25 percent of the energy con- 
sumed in the United States. Thus, the 
utilization of solar energy in this area 
offers an excellent opportunity to make 
an early and major impact on energy 
requirements. 

I ask unanimous consent that Mr. 
Shumann’s article be printed in the REC- 
orp for the benefit of my colleagues, 

There being no. objection, the article 


was ordered to be printed in the RECORD; 
as follows: 


Man TURNS TO) SUN AS ENERGY ALTERNATIVE 
(By William A. Shuman) 
WasuHiIncton.—Present demands for elec- 
tricity and petroleum have generated re- 
newed interest in using the suns energy as 
a partial alternative. Companies with aero- 
space systems experience, rather than electric 
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utilities and “oll ‘producers arid refiners, are 
now virtually alone in solar energy research. 

Widespread use of the sun's light for heat- 
ing and cooling and for generating electricity, 
however, is at least a decade away and may 
not occur béforéthe end of thé century. Still 
needed’ is development of systems: that are 
competitive in and acceptable to the market- 
place: 

Rep. Olin E. Teague (D.-Tex.), chairman 
of the House Committee on Science and 
Astronautics, put the benefits of solar energy 
succinctly: : 

“Its free, clean; and no one can tax it. 
No One can cut off our imports of sunshine.” 

The other sidé came from Roger N. 
Schmidt of Honeywell, Inc., at a recent Na- 
tional Stience Foundation sympostum, 
“Solar power is not free,” he said. 

“One can’ take a bucket and catch free 
photons. But it is the cost of the bucket 
that isthe cost of solar energy. Today that 
bucket is expensive.” ; 

Schmidt said that a plant to use solar 
energy for the generation of electricity on a 
large scale would cost anywhere from $500- 
$1,500/kw. or more, while nuclear and fossil- 
fuel plants now being designed forthe late 
1970s are expected to cost about $500/kw. 
and $400/kw., respectively. 

The most promising near-term application 
of solar energy, proponents agree, lies in the 
heating and cooling of buildings. This is.so, 
Dr, Lloyd O, Herwig, director of advanced 
solar energy research and technology for the 
National Science Foundation, said, “not only 
because it is the solar energy area in the 
most, advanced state. of research and devyelop- 


ment leading to economically viable applis, 


cations, but because it also offers an excel- 
lent opportunity to make an early and major 
impact on national energy requirements.” 

These uses account for approximately 25% 
of the energy consumed in the U.S., at an 
annual cost of $18 billion. These factors have 
led the science agency to allocate more than 
40% of the estimated Fiscal 1974 solar energy 
research budget to this area. 

About $13.2 million is being spent by NSF 
on‘solar energy research in the current fiscal 
year, This total is up from $3.96 million in 
Fiscal 1973, $1.66 million in Fiscal 1972 and 
$1,20 million in Fiscal.1971, In the 20 years 
before that, Herwig estimates that the fed- 
eral government spent an average of $100,- 
000 annually on solar energy research. 

-Last fall, the agency awarded eight-month 
contracts totaling: $1.54. million to) three 
teams of aerospace companies and univer- 
sities for the initial phase of proof-of-con~ 
cept experiments in the heating and cooling 
of buildings (AW&ST Oct. 15, 1973, p. 24). 
In Phase O, the three teams—headed by 
General Electric, TRW Systems and Westing- 
house Electric—will study the heating, cool- 
ing and hot water requirements of different 
types of buildings in various regions of the 
US. in an effort to determine which solar 
energy systems could meet more than half 
of these needs. The teams will examine the 
economic, feasibility of different applications 
and» recommend which should be carried 
eyer Into Phase 1. 

In most instances, a system using a con- 
ventional fuel will be needed to’ supple- 
ment the solar energy one, the science 
agency recognizes. If then will select any 
oriali of the teams to do Phase I studies— 
preliminary system and eritical subsystem 


design—and@ Phase .2—detalled system de-" 


sign, construction, test and evaluation, 
The science foundation then expects to 
turn «management of the last ‘two phases— 


design, construction and operation of a’ 


demonstration system and then a commer- 
ciall one—over, toa more mission-oriented 
agency such as the Dept. of’ Housing’ and 
Urban Development. 

While these studies are under way, ;the 
National Aeronautics and Space Administra- 
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tion is eXamining different types of solar 
collectors that might be used, Most of this 
work is being carried ‘out at the Lewis and 
Langley research centers. The space agency 
will spend about $1 million Mm its funds on 
solar energy research this fiscal year. 

The collectors are the key components 
in’solar heating and cooling systems and 
also are the pacing item in development, 
according to William’ H. Woodward, director 
of NASA's ‘space propulsion and power divi- 
sion and co-chairman of the 1972 NSF/NASA 
Solar Energy Panel. 

The ‘goal, he said, is to develop collectors 
that will cost $1-$2/sq. ft., operate at 50% 


efficiency at 220F and last for 15 years’ Cur-) 


rent commercially available collectors cost 
$5+$20/sq. ft. and are only 20-30% efficient. 

Work at Lewis includes initial standard- 
ized tests of the most promising’solar col- 
lectors. A 4 °X 4-ft. chamber produces simu~ 
lated sunlight at varying intensities and 
angles and will be able to provide comparable 
test and performance data on different col- 
lectors. Such data currently are not avall- 
able, Woodward said. The Lewis facility is 
available to industry, he added, 

Lewis also is building a small 3-kw. fa- 
cility that will test the several heating, and 
cooling components as a system in order to 
obtain data on interactions and. overall 
performance. 

The Marshall Space Flight Center plans to 
have in operation by June a 1,500-sq.-ft. 
solar collector installed as a “roof”. over 
three surplus, trailers to simulate a small 
house. The collector will have a cover of 
Tediar plastic instead of glass because 
Marshall .engineers have found that Tedlar 
provides the same transparency at less cost. 
The thermal coating to be used was devel- 
oped in the Skylab program and features & 
high 15:1 absorption-emissivity ratio. 

NASA's biggest solar energy test project 
will get under way at the Langley Research 
Center in mid-1975. A 53,000-sq. ft. systems 
engineering. building now. being built will 
have a 15,000-sq.-ft. solar collector next to 
it. While NASA expects that commercial 
solar heating and cooling systems will be 
mounted on the roof, it is putting this one 
onthe ground adjacent to the building to 
permit easy modifications to the collector 
and to keep the capital investment down. 

This size collector will provide most of the 
building's heat and some of the cool air and 
will test the overall system and ‘its storage 
capacity. The building also will be able to 
use Langley’s conventional steam system for 
all of its heating and cooling. As a rule of 
thumb for current technology, a collector 
must have about the same area as a one- 
story building to fulfill all the structure’s 
heating and cooling needs. 

As Ian R. Jones, manager of the thermal 
energy systems department at TRW Systems, 
pointed out, “sizing the system to meet peak 
demands will result, im underutilization of 
the capital investment for much.of the 
time.” Similarly, the most expensive elec- 
tricity that power utilities produce is that 
generated at peak demand times. 

The most cost-efficient heating and cooling 
system, therefore, is ‘one that’ uses 40-70% 
solar energy depending on location and con- 
ventional fuel.or electricity for, the remain- 
der. 

The Langley test facility, will be used. to 
evaluate different collectors at the same time 
and,to study such transitory effects as what 
happens when æ cloud obscures pary of the 
collector. 

The: tests will not getsunder way until 
mid-1976;)& isippage” of about six months 
due tovdelays in construction and: material 
shortages for the building itself. Cost of the 
collector is estimated at $300,000-500,000, or 
an average of $13/sq..tt. 6 

Emphasizing that the Langley facility is a 
test and not @ demonstration project, NASA's 
Woodward said, “all we’ve demonstrated is 
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how to make a damned expensive heating 
and cooling system.” 

While NASA 'is' pondering the technical 
problems, some private companies are look- 
ing at other difficulties. TRW’s Jones re- 
cently discussed these with the House Com- 
mittee on Science and Astronautics, They 
include: 

Compliance With national’ standards and 
local building codes, so that collectors could 
legally be installed on dwellings. 

Approval of the Federal Housing Admin- 
istration so that the agericy will issue gov- 
ernment-backed mortgages to houses with 
solar heating and cooling. 

Agreements with construction unions. Un- 
resolved is whether the collectors will be de- 
livered to the site already complete or as- 
semblet there; Ifthe latter, which union will 
do the work, 

Customer -acceptance. |The many subtle 
factors involved in the esthetics that appeal 
to home owners may act against solar heat- 
ing and cooling systems, at least initially. 
Also, owners amiust be convinced that a higher 
initial cost coupled with lower operating ex- 
penses ‘over a long period is indeed worth- 
while. Recent marketing experience indicates 
a buyer reluctance to such economics, Jones 
said. 

Strong marketing will be needed to con- 
vinee architects, builders.and potential home 
buyers that ‘solar energy is an economical 
alternative. 

The need for solar energy heating and 
cooling systems to be cost-competitive at 
the outset suggests to Prof. George O. GQ. 
Lof of Colorado State University that there 
is a need for government subsidies to manu- 
facturers: 

The university has a $238,000 NSF con- 
tract to build a resideritial solar heating and 
cooling system, the first one to use state-of- 
the-art components. 

The next step beyond using solar energy 
to heat and cool individual buildings is to 
use it to generate electricity for the struc- 
ture. Such a house, called Solar One, has 
been built at the University of Delaware un- 
der the Direction of Dr. Karl W.' Boer, In 
place of a solar collector, it uses cadmium 
sulfide solar cells to produce electricity. Be- 
hind the cells are air ducts that conduct 
heated air.to the basement for storage and 
later use in heating and cooling. 

The success of such & system obviously 
depends on the cost and efficiency of the solar 
cells. The cadmium sulfide cells are not quite 
as efficient: (about 5%) as the silicon celis 
used in most spacecraft (11-13%), but they 
are far'less costly. Boer hopes to get the price 
per, peak kilowatt output below $200. No 
technological breakthrough is needed, he 
says. The NSF/NASA Solar Energy Panel 
found, however, that increases in efficiency 
and useful life probably will be necessary if 
such cells are to. be widely used commer- 
cially. 

Other researchers are concentrating on re- 
ducing the cost of silicon solar cells... NSF 
has a five-year objective of reducing the cost 
of a single cell by a factor of 10, to about 
$5 per watt. NASA’s Woodward thinks the 
cost eventually will, haye to be under 50 
cents. per watt for commercial acceptance. 
In one promising recent development, Tyco 
Laboratories scientists, working under NSF 
sponsorship, haye succeeded in growing cons 
tinuous ribbons.of silicon. This process is a. 
definite improvement over the tedious and 
expensive one of growing individual, silicon 
crystals, 

Most current efforts.to employ solar energy 
for large-scale production of electricity or 
heating clusters of buildings are concentrat- 
ing on thermal conyersion rather than large 
solar cell arrays. 

Two concepts that haye received study are: 

FPLAT-PLATE COLLECTOR 

Aden B. Meinel and Marjorie Meine! of the 

University of Arizona have proposed a system 
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whereby collectors would gather heat that 
would be used to melt mineral salts, The 
molten salts could be stored in insulated 
tanks before being sent through a water 
system to produce steam, The steam then 
would drive turbine generators to make elec- 
tricity. 

The Meinels estimate that a square mile 
of collectors could produce enough heat to 
drive a 100-megawatt plant. A byproduct is 
that cattle could graze on the plants that 
would be able to grow in the shade of the 
collectors in the desert. 

SOLAR TOWER 

Reflectors are used to concentrate sunlight 
and focus it at the top of a tower in the 
center of the area. The concentrated sun- 
light would produce temperatures of 1,000F 
that would make steam for a generating 
plant. One disadvantage is the computer- 
controlled system that would be needed to 
keep the mirrors focused on the tower. 

G. T. Schjeldahl Co. has a 12-month, $260,- 
000 contract from NSF to explore such a sys- 
tem, Dr. Donald E. Anderson, the company’s 
director of research, estimates that a square- 
mile array of heliostats, or sun-following 
mirrors, around a central tower could com- 
pletely power a 400-megawatt generating 
plant, 

Both systems need further research in the 
coatings of the flat-plate collectors and the 
mirrors to obtain the optimal material. In 
addition, they are expensive to build com- 
pared with conventional powerplants. NSF 
estimates the Meinels’ system would cost 
two-five times as much as a fossil-fueled 
plant. 

Regardless of the solar energy system or its 
size, the biggest barrier to widespread use 
is the cost of the unique materials needed, 
“Materials across-the-board are the major 
challenge to cheaper solar energy,” NSF's 
Herwig said. 

Further away and even more costly are two 
concepts for using geosynchronous satellites 
either to transmit or produce electricity. 

Rockwell International's Dr. Krafft A. 
Ehricke has proposed a power-relay satellite 
that would provide cheap transmission of 
ground-produced electricity over distances of 
4,000 mi. or more. The generating plants 
could use solar energy, nuclear power or fos- 
sil fuels and be located in deserts or other 
remote areas where they would have: little 
impact on the environment. 

The electricity would be transmitted by 
microwave to a satellite in synchronous or- 
bit and then refiected down to a site close to 
a large center of consumption, Such a satel- 
lite could add to solar energy systems by en- 
abling transmission from sunlit to dark areas 
of the earth, thus eliminating or reducing 
one of the principal drawbacks to solar eñ- 
ergy—the need for a storage system. The re- 
lay satellite also would enable the transmis- 
sion of solar energy-produced electricity from 
such places as the Sahara Desert to cloudy 
northern Europe. 

Size of the satellite depends on the size 
of the ground transmitter. Cost of the trans- 
mitter antenna increases rapidly with size, 
and the smallest possible antenna is when it 
and satellite are the same size—about 3.4 
km. (2.1 mi.) on a side. A transmitter an- 
tenna 10X10 km. (6.2 mi.) would permit a 
1X1-km. satellite. Such a spacecraft would 
weigh 154,000-660,000 Ib. depending on design 
and the power reflected. Ehrické assumes a 
cost of $500/Ib. to get such a satellite to 
synchronous orbit. A power relay satellite, he 
Says, would be lighter by a factor of 25 than 
an orbital power station. 

Such a station, which would use large solar 
cell arrays to produce electricity for trans- 
mission to earth, has been proposed by Dr. 
Peter E. Glaser, vice president, engineering 
sciences of Arthur D. Little, Inc. 

His firm, working with Grumman, Ray- 

_ theon and Textron, has reported that a satel- 
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lite solar, power station should be considered 
as an alternate source of energy. 

Such a satellite would be 11,73 X 4.33 km. 
(7.32.7 mi.). Two solar panels would flank 
a microwave transmitting antenna that 
would be 1 km, in diameter. Glaser estimates 
that electricity produced in the spacecraft 
could be transmitted to the existing power 
grid on earth with 68% efficiency. 

After a 10-year technical verification pro- 
gram, a prototype satellite could be flying in 
1990 and a commercial version by the end 
of the century, he said. The verification pro- 
gram is estimated to cost several hundred 
million dollars and a prototype 100-megawatt 
output satellite as much as $2 billion. 

Both the power-generating satellite and 
the power relay satellite would require ex- 
tensive use of the space shuttle. Glaser esti- 
mates that 10 orbiters would have to be 
dedicated to the program of building a com- 
mercial orbital power station. Ebricke said 
his concept would require a space tug with 
an ion propulsion engine to move satellite 
parts from low-earth orbit to synchronous 
orbit. 

Both concepts currently are getting a low 
priority from both NSF and NASA because of 
a scarcity of funds and a desire for advances 
in current technology. 

Neither concept would be available until 
the end of the century, while proponents say 
direct solar energy could be supplying as 
much as 10% of the heating and cooling re- 
quired in the U.S. by the mid-1980s. 

Congressional leaders and top NSF officials 
believe this country will be depending on 
coal, gas and oil and on nuclear fission for 
almost all its energy until 2000. Research 
and development programs in these areas are 
more important than solar energy, which 
nevertheless deserves continued and in- 
creased support, they believe, 


AUSA REPLY TO THE BROOKINGS 
INSTITUTION RESERVE STUDY 


Mr. THURMOND. Mr. President, the 
Association of the U.S. Army has pre- 
pared a non-nonsense rebuttal to the 
Brookings study which recommended Re- 
serve and Guard force reductions of over 
300,000 personnel. 

The Brookings. study is based on a 
number of misconceptions which, in my 
view, make the entire effort of limited 
value, 

In any event, it is important that there 
be a response to these proposals and 
AUSA has provided. such a response. 

Mr. President, I ask unanimous con- 
sent that the AUSA position paper on the 
Brookings study be printed in the RECORD 
at the conclusion of my remarks. 

There being no objection, the paper 
was ordered to be printed in the RECORD, 
as follows: 

AUSA POSITION PAPER 
(A response. to) the Brookings Institution 
study on the U.S. Reserve Forces) 

The Brookings Institution has recently is- 
sued the fifth in a group of studies on de- 
fense policy. This one is entitled “The US. 
Reserve Force: The Problem of the Week- 
End Warrior.” The study has been prepared 
by Martin Binkin, a retired Air Force colonel 
and a senior fellow in the Brookings For- 
elgn Policy Studies Group. He also served 
formerly in the office of the Assistant Secre- 
tary of Defense for Systems Analysis. The 


study was funded by money made available 
by the Ford Foundation. 

Basically the study calls for a re-examina- 
tion and restudy of our whole Reserve forces 
program. Binkin maintains that, if this were 
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done, at least: some of the following of his 
recommendations could be adopted: 

I, Reduce size of Reserve Components. 

A, Eliminate non-essential and marginally 
effective Army units 

B. Merge the headquarters, training and re- 
cruiting facilities of the Army’s Guard and 
Reserve A 

C. Reduce to cadre status the equivalent 
of four Army National Guard divisions (in- 
cluding associated support elements) and 
augment them with Reservists from IRR or 
standby Reserves on mobilization 

D. Integrate selective elements of Army 
Reserve Components into five active Army 
divisions, thus reducing requirement for ac- 
tive manpower 

E. Reduce number of individual Reservists 
in Naval Reserye and use some on assign- 
ment to Naval vessels undergoing overhaul 
to reduce-active forces 

F, Merge Air National Guard and Reserve 
headquarters, training and recruiting facili- 
ties. Limited integration of Reserve crews 
into strategic bomber and tanker forces 

II. Eliminate t»e need for Reserve forces 
recruiting bonuses by reducing Reserve man- 
power requirements. ee 

III. Revise Reserve retirement compen- 
sation to eliminate the “recómp” feature 
which bases amount o? pay on pay scales in 
effect at retirees age 60 rather than the date 
he retires, 

Binkin estimates these steps would reduce 
active military roan,:.wer by 60,000, Reserve 
manpower by 310,0C0 and, when fully effec- 
tive, would yield average annual savings of 
about $1.4 billion in constant FY74 prices. 

‘The study contains sufficient errors in fact,” 
and an apparent lack of knowledge of some 
of the key features of our Reserve Compo- 
nent program, as well as on-going actions in 
the study area, to warrant a reply at least in 
sufficient depth to clarify the record. Addi- 
tionally, a great many serious students of 
national defense would disagree with some 
of the basic philosophy on which Binkin 
bases his views and his recommendations, 

While the study purportedly covers all 
the services, by far the greatest weight of his 
comments and suggestions are directed solely 
at the Army. It is these to which we will 
respond. 

Binkin does not appear to be aware of the 
great amount of time, energy and manpower 
that has been consistently devoted for the 
past twenty-five years to the examination, 
re-examination and restructuring of the Re- 
serve forces, as well as their role in ‘our 
total force structure: It is quite possible that 
these components hayé been more studied, 
reorganized, realigned and otherwise har- 
assed than any segment or system that has 
been part of ovr defense structure. He Ob- 
viously either was not aware of or chose to 
overlook the current arbitrary 48,000 man cut 
in the) Army’s Reserve Components force 
structure which DOD directed earlier this 
year. 

He also failed to mention the latest of 
many major studies of thë Guard and Re- 
serve which was directed by the Secretary of 
Defense on 23 August 1973. Included in this 
study's objectives are considerations of the 
availability, force mix, limitations and poten- 
tial of these components in a national emer- 
gency. This study is underway now, to be 
completed by fall of 1974. 

Early in his paper, he states that “a de- 
tailed rationale for Reserve forces has re- 
mained outside the range of debate.” An 
examination of the Congressional Record or 
® casual inquiry to the service force plan- 
ners, the Section 5 Committee, any Army 
Readiness Commander or, for that matter, 
senior Reserve Component commander 
would have clarified that error of assumption. 

At the outset, he makes a sweeping premise 
that starts the whole study on the wrong 
path when he says that the “precise role of 
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the Reserve Components in cufrent national 
security planning remains unclear.” It is now 
and always has been. This is what the Total 
Force Concept is all about, It has been clearly 
stated on numerous occasions that our ná- 
tional defense posture is based on å one and 
one-half war strategy in which “NATO First” 
is a key element. The *s contribution to 
this strategy is the 21 division force structure 
with the supporting elements. 

In the Army, the Reserve Component por- 
tion. is usually referred to as the 711,000 
TO&E structure and includes all those ele- 
ments which are considered essential to make 
the 21 division force viable and supportable. 
So there is a very clear cut rationale and 
understanding, not only of what units are 
needed, but why they are. As with any worth- 
while plan, changes are required from time 
to time, but the basic plan remains intact. 
This fluctuation, particularly among smaller 
units, takes place with frequency. 

Several times in this study, Binkin refers 
in a derogatory manner to the fact that the 
Reserve Components played no major role in 
Vietnam. On ‘page 1, for example, he says, 

. . their failure to be used in Vietnam— 
the longest and most difficult war in U.S. 
history—cast strong doubts on their value 
and raises serious questions about their 
future role in national security.” Again on 
Page 40, “Vietnam experience cast a stigma 
on Reserve forces that will be difficult to 
erase.” Nowhere in this study does he indi- 
cate that the decision not to mobilize more 
Reserve forces for Vietnam was a purely 
political decision made by President John- 
son over the strongest objections of the Joint 
Chiefs of Staff and the Service Secretaries. 
History has shown it to be a bad decision 
and one that had a devastating effect on the 
active establishment: It was not a decision 
made by the Reserve Components and there 
is no evidence of any reluctance on their part 
to serve playing any part in the decision. 

Later in the paper, the author cites a GAO 
report to point up that those Army units 
which were called up were disappointing. 
All three of the points he cites have to do 
with individual training and equipment and 
personnel shortages. He does admit these 
units were undergoing reorganization at the 
time they were called up. He fails to point 
out that during the six months or so before 
callup, they were flooded with untrained 
people that even a trained cadre couldn't 
digest. Surely he would not hold these units 
responsible for equipment shortages over 
which they had no control. These allegations 
make an invalid basis for judging “value” 
or “future role in national security.” 

One other basic point that obviously colors 
Binkins thinking needs to be clarified La 
fore going on to address some of his 
On page 19, he states the view that “The 
basic rationale for maintaining Reserve 
forees rests on economic grounds.” This re- 
fiects a fundamental misunderstanding of 
our historic aversion to overly large standing 
forces and our traditional reliance on the 
citizen-soldier concept that is part of our 
constitutional heritage; 

One would gather from the tenor of this 
study that Binkin sides with the adherents of 
the short war policy who believe, a) that 
Europe is probably the only place we would 
fight again, and b) that it would be all over 
so swiftly that the Reserve Components 
would not. get involved in time to make a 
significant contribution. 

The record of the past twenty-five years 
would seem to refute adequately the idea 
that the United States would not respond 
anywhere, in the world where our basic in- 
terests were seriously challenged, 

The concept of short. wars has long been 
the Lorelei of military philosophers and, 
more significantly, political leaders. Geoffrey 
Blainey, in his excellent new book, The 
Catises of War, points out that one of the 
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most recurrent clues illuminating the causes 
of war and so of peace is the optimism with 
which most wars were commenced. He goes 
on to document the point in great detall, 
using, among others as prime examples, 
World Wars I & IT, the Soviets in Finland, 
North Korea’s attack on the South, Anglo- 
French Campaign in the Suez and the fan- 
tastic case of India and China in 1962. 

Moving on now to an examination of spe- 
cific points in the Binkin study, let us ex- 
amine these in more or less chronological 
order for ease of checking. 

On the credit side, the author is quick to 
acknowledge that in the absence of the draft, 
“the Reserves have become the primary op- 
tion availabie to the President for quickly 
expanding military forces in & national 
emergency.” He could have been more precise 
by saying the only option available. 

He suggests that hard choices await na- 
tional security planners, who are faced with 
fitting maximum defense capabilities “within 
more limited defense resources.” Successive 
Secretaries of Defense, as well as the Presi- 
dent of the United States, have been at 
considerable pains to point out that our 
national priorities have already been re- 
ordered through the massive cuts which have 
already been made in our defense establish- 
ment and that what we are working at now 
is increased efficiency and effectiveness on 
what may be a modestly rising scale of de- 
fense expenditures, We have had occasion in 
the past to quote from the President’s For- 
eign Policy Report to Congress three years 
ago. Perhaps it is pertinent to repeat: “It 
needs to be understood with total clarity... 
that defense programs are not infinitely ad- 
justable . . . there is an absolute point 
below which our security forces must not be 
allowed to go. That is the level of sufficiency. 
Above or at that level, our defense forces 
protect national security adequately. Below 
that level is one vast undifferentiated area 
of mo security at all. For it serves no useful 
purpose in conflicts between nations to have 
been almost strong enough.” 

Binkin goes on to discuss some of the prob- 
lems incident to mobilization. He rightly 
points out that it does take a longer time 
to deploy Reserve Component units than 
those in the active establishment. He doesn’t 
acknowledge the very active efforts to reduce 
the administrative work loads involyed in 
mobilization and to get the maximum 
amount done prior to call-up. Nor is it clear, 
as it should be, in his remarks that deploy- 
ment schedules take into account that our 
equipment pipeline and transportation sys- 
tem limitations make it evident that all units 
cannot be digested at once. In the order of 
priority, Reserve Component units are worked 
into the schedule at realistic intervals which 
take into account these problems. The fact 
remains, however, that readiness and deploy- 
ment goals are being shortened as rapidly as 
conditions permit and should soon be sub- 
stantially better than his estimate indicates. 
Certainly. the active Army views this as a 
manageable problem. 

This would have been the appropriate 
place for Binkin to describe and assess the 
really massive effort which the Army has put 
in motion to assist with these very problems. 
In a major reorganization effected by the 
Army early last year, training and readiness 
support of the Reserve Components was made 
the sole responsibility of the commanders of 
each of the three CONUS Armies which oper- 
ate directly under the Army's new Forces 
Command. Under the CONUS Armies are nine 
Readiness Regions, each organized into sub- 
ordinate groups and teams of experts who 
work shoulder to shoulder with Reservists to 
improve their readiness. These active Army 
people are doers and specialists In hands-on 
training, not staff supervisors. Since their 
mission is aimed exclusively at Improving 
Reserve’ Component training and readiness, 
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it is unfortunate that Binkin chose to ig- 
nore this effort. It'should do much to change 
his views on this basic problem. 

Binkin states that at the beginning of FY 
73, about 60% of the Reserve maneuver units 
were without weekend training areas. This 
is incorrect, Only 18% are without neces- 
sary areas today. There is an on-going pro- 
gram to which he refers for armories and 
training areas that will improve this even 
more. 

Again discussing readiness, he says that 
“Army National Guard units are designed to 
attain readiness at the company level” and 
“the post-mobilization training would delay 
division-sized deployments for perhaps four 
months.” The company level training is a 
minimum. There is considerable training 
above that level that has been going on for 
some time. In the January 1974 issue of 
Soldiers magazine, there is a good description 
of the seven maneuver training commands 
which have been established from Army Re- 
serve Training Division Brigades to write 
and organize fleld exercises for the active 
Army as well as the Reserve Components and 
to conduct tests from battalion to corps 
level. 

But it would be wrong to infer that large 
units will ever get to the point-where post- 
mobilization training is not required, The 
goal is to reduce the time. If the Reserve 
could be left alone for a while and the active 
Army’s current support effort be given a 
chance to work, these goals can be met. 

His chapter four suggests that sinister po- 
litical forces are constantly plotting to main- 
tain over-large Reserve forces to the detri- 
ment of our country's welfare. 

There are political forces exercised in all 
segments of our society and many far more 
effectively than those on behalf of the Re- 
serve Components. This will be borne out, if 
proof is needed, by data which those two 
“prosperous, united, articulate and highly 
activo” Reserve Component lobby organiza- 
tions would be willing to supply. 

In the latter half of his paper, Binkin 
gives us his rationale which he believes could 
result in substantial cuts in the size and 
costs of our Reserve forces. He first addresses 
what he describes as “relatively small, ob- 
secure support units and activities.” His first 
target is the 53 civil affairs units which he 
says have about 7,000 plus men. There may 
very well be too many of these units. But for 
an Army that has spent 25 years helping 
govern one of the world’s major cities in Ber- 
lin and governed our second largest trading 
partner for a number of years before drafting 
her constitution, the civil affairs function 
needs a nucleus of units which are able to 
perform their specialty when we need them. 
So, while there may be more units than we 
need, it would be foolhardy to wipe them out 
as Binkin suggests. 

Binkin is also of the opinion that medics, 
lawyers, construction workers and admin- 
istrative people whose civilian skills are re- 
quired need not be in units. One could apply 
the same logic to licensed pilots. In the first 
place, the President has no authority to call 
individuals to duty without Congressional ac- 
tion, so we would have to have complete 
mobilization before these people could be 
called up as individuals, But, even beyond 
this, to suggest that an amalgamof civilians, 
however talented, could be welded quickly 
into a functioning military unit flies in the 
face of all our past experience, 

A minor point, Binkin raises the quostion 
as to why we still need 4,500 Army Guards- 
men in Nike/Hercules units. The answer is 
we don't, and the slots assigned to these or- 
ganizations. have already been eliminated— 
another example of the continual up-dating 
of our Reserve organization. 

Binkin also questions the need for the 21 
separate brigades, including the special mis- 
sion brigades, The answer is that all of these 
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are specifically targeted for early deployment 
in our total force mobilization plan. 

He assumes that of, the,roughly 300,000 
people in, the non-divisional units ,he’s been 
discussing, 200,000..are of. marginal use and 
could be eliminated. This suggestion reveals 
@ lack of Knowledge of the functioning of 
land forces, and the diverse elements, whose 
teamwork is required for, success in combat. 

Binkin next makes a pitch for another try 
at some sort of a merger of the Guard. and 
Reserve. He takes cognizance of past attempts 
in this direction and is fairly pragmatic in his 
assessments of the meager chances for a suc- 
cess of another effort, He offers a variation 
with his suggestion that the Army Guard and 
Reserve be combined into the Guard while 
the air components of each ,be..combined 
under the Reserve, Although he rightly says 
that the elimination of headquarters saves 
very little, he nevertheless arbitrarily assigns 
annual savings of §$30-$50 million to his 
merger. plan onthe assumption that com- 
bined. base operations, training and recruit- 
ing would provide such savings, ‘This is pure 
crystal ball, 

As a further meang of saying money, Bin- 
kin next suggests that four Reserve Com- 
ponent, divisions and their supporting ele- 
ments could be reduced to cadre status, since 
there would, be time after mobilization to 
assign the additional personnel required, is- 
sue equipment, etc, As we have pointed out, 
there is a-place in our Total Force Plan for 
these divisions, and it calls for them to be 

ready far sooner than they could be under 
any cadre system. In-being units can obvi- 
ously be whipped into top shape far faster 
than those requiring so much filling and 
training after mobilization. Units that can 
be deployed in the first 60 days after mobili- 
zation are more yaluable than those that 
come: slong later, Finally, anyone who has 
ever had any exposure to a cadre operation is 
aware of its severe limitations. Cadre units 
cannot adequately maintain the unit’s equip- 
ment. They are not susceptible to effective 
training over any extended period of time. 
They do not provide the basis for either lead- 
ership or team training, both of which are 
essential, particularly for units of the com- 
bat arms. There is no teamwork, esprit or the 
other essentials to a successful military unit. 
In short, it’s a bad idea, 

He goes on to make a gratuitous comment 
that deserves refutation. He says: “Motivated 
in part by the past performance of Reserve 
units, and possibly by the conviction that 
current active forces will need but limited 
assistance to meet the range of likely con- 
tingencies, many defense planners appear to 
be counting on no more than four—and per- 
haps as few as two—National Guard divisions 
in the first six months following mobiliza- 
tion.” He doesn’t identify the planners, but 
that statement contradicts the testimony of 
the Secretary of Defense, the Secretary of the 
Army and the Army’s Chief of Staff. On the 
record, this statement is completely oppo- 
site from the DOD positions. 

He moves on next to suggest the possible 
replacement of some active Army units with 
Reserve Component units in what he terms 
“hybrid” divisions. Basically, what he is sug- 
gesting is that possibly a battalion of each 
brigade, and a battery of each of the artillery 
support units could be a Reserve Component 
unit. The same would apply to the division 
base units, He would only do this in CONUS 
land divisions “not likely” to be needed im- 
mediately in an emergency. 

There may be occasions when our active 
divisions will be employed without mobiliza- 
tion. Obviously the “hybrid” divisions would 
be at only two-thirds of their strength if this 
took place. 

There would always be a disparity in readi- 
ness between active and Reserve units which, 
in a “hybrid” situation, would slow the com- 
bat deployment of the total unit. 


CONGRESSIONAL RECORD — SENATE 


In all of his suggestions, the basic thought 
keeps coming through that we will face only 
one contingency at a, time, (if nin fact, we 
face any at all) or, if we do get committed, 
it will be all over in less;than 80; days, For- 
tunately, our defense planners have a more 
prudent view. { ; 

The concept ofjeaving Reserve Component 
units satellited on active units for training 
does haye merit. The Army has been experi- 
menting with that idea for the last two years 
at Fort Hood in its so-called “Round Out” 
concept. Emerging from this experience is an 
“affiliation” program, now being worked up 
which would provide for separate battalions 
and brigades to be attached to achive Army 
units for training, supervision, et al. It is 
eyen contemplated that they would, fight 
with these units asan augmentation, 

His final suggestion for cutting costs is in 
chapter seven, dealing with what he calls 
“Compensation Efficiencies.” 

First, he makes a pitch for’ not making 
available recruiting bonuses for the Reserve 
Components. As’ is the case elsewhere; nos 
all his facts are straight. 

He takes the Reserve Components to task 
when he says, “If greater reliance were placed 
on attracting people with previous service, 
possible shortages: could be alleviated.” The 
problem is exactly’ the opposite, The Reserve 
Componeliits have not been ‘meeting their 
quotas of non-prior service personnel, They 
have already been relying too heavily on 
prior-service people and with that source 
drying up when the remaining draftees leave 
the Army this fall, they will have to rely on 
getting non-prior service people. This was 
pointed up again in an article in the Janu- 
ary 1974 Soldiers magazine: “Latest figures 
reveal the Guard is at 95% strength, the Re- 
serves at 90% strength. But the figures are 
deceiving. Both the Guard and the Reserve 
are hitting lows when it comes to getting 
non-prior service people. The Guard, for 
example, is getting 1,700 monthly agairist a 
4,000 requirement. The Reserve is not faring 
much better.” 

Actually, as the foregoing quote also points 
up, recruiting for the Reserve Components 
has improved considerably, and, were the 
recruiting aids requested made ayailable by 
the Congress, many working on the problem 
believe the Resefye Components could main- 
tain their strength goals. 

Binkin would reduce the recruiting prob- 
lem further by. the massive cuts in authorized 
strength he has suggested. 

The author’s final point is his concern 
that the Reserve Component retirees may be 
overcompensated. He advocates that Reserve 
retirees be paid their retirement based on the 
pay scales in force on the date of their re- 
tirement rather than those prevailing at their 
age 60, when they actually begin to draw 
the pay. This suggestion will undoubtedly be 
considered with other facets of the retire- 
ment program now being examined. 

In any consideration of retirement, it is 
useful to have a feel for the numbers under 
discussion. He did not include them. In re- 
sponse to query, we were advised by the De- 
partment of the Army that, as of 3 November 
1978, the following were considered careerists 
and apt to go on to retirement: 


Army National Army 

Reserve 

Percent 

64,8 

16.5 

In one of his last chapters, Binkin presents 

the case for the short war which would, of 

course, make all mobilization plans obsolete. 

In his scenario, he gives no weight at all to 

what an adequate in-being total force de- 

fense establishment can do to prevent even 
a short war from starting, 

Frankly, this study is a disappointment. 

Tt is shallow, negative and counterproduc- 
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tive. Oriticism.is undoubtedly warranted in 
many areas of-ourReserve program. Hope- 
fully, the on-going DOD study will identify 
those areas, 50 that our full effort can turn 
again to improving the. strength, readiness 
and.training of our Reserve Components, 
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EELA ANNT ees eee | F; 
CONCLUSION OF MORNING * 
BUSINESS. 


ois 


The PRESIDING OFFICER. Is; there 
further morning business? If not, morn- 
ing business is concluded. i 


a i 


EXECUTIVE SESSION—GENOCIDE 
CONVENTION 


The PRESIDING OFFICER. Under the 
preyious order, the Senate will now go 
into executive session to resume con- 
sideration of Executive O, 81st Congress, 
a: session, which the clerk will state by 

e. 

The assistant legislative clerk read as 
follows: 

A resolution of ratification with under- 
Standings and declaration to the Interna- 
tional Convention on the Prevention and 
Punishment of the Crime of Genocide, Ex- 


ecutive O, 81st Congress, 1st session, 


The text of the resolution of notifica- 


tion and the understandings and declara- 


tion read as follows: 


Resolved, (two-thirds of:the Senators pres- 
ent concurring therein), That the Senate 
advise and consent to the ratification of ‘The 
Prevention and Punishment of the Crime of 
Genocide, adopted unanimously by the Gen- 
eral Assembly of the United Nations in Paris 
on December 9, 1948, and signed on behalf 
of the United States on December 11, 1948 
(Executive O, Eighty-first Congress, first ses- 
sion), subject to the following understand- 
ings and declaration: 

1. That the United States Government 
understands and construes the words “intent 
to destroy, in whole or in part, a national, 
ethnical, racial or religious group as such” 
appearing in Article II, to mean the intent 
to destroy, a national, ethnical, racial, or 
religious group by the acts specified in Article 
II in such manner as to affect a substantial 
part of the group concerned, 

2. That the United States Government un- 
derstands and construes the words “mental 
harm” appearing in Article III(b) of this 
Convention to mean permanent impairment 
of mental faculties. 

8. That the United States Government un- 
derstands and construes Article VI of the 
Convention in accordance with the agreed 
language of the Report of the Legal Com- 
mittee of the United Nations General Assem- 
bly that nothing in Article VI shall affect the 
right of any State to bring to trial before 
its own tribunals any of its nationals for acts 
committed outside the State. 

4. That the United States Government de- 
clares that it will not deposit, its instrument 
of ratification until after the implementing 
legislation referred to in Article V has been 
enacted, 


The PRESIDING OFFICER. Time for 
debate between 11 a.m, and 12 noon will 
be equally divided and controlled by the 
Senator from Idaho (Mr. CHURCH) and 
the Senator from North Carolina (Mr. 
HELMS). 

Who yields time? 

Mr. PROXMIRE. Mr. President, the 
Senator from Idaho is off the floor at the 
moment so I suggest the absence of a 
quorum and ask unanimous consent that 
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the time for the quorum call be taken 
from both sides equally. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the clerk 
Will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. PROXMIRE, Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ABOUREZK). Without objection, is it so 
ordered. 

Who yields time? 

Mr. PROXMIRE. Will the Senator 
from Idaho yield me 3 minutes? 

Mr, CHURCH. I yield the Senator 3 
minutes. 

Mr. PROXMIRE., Mr. President, as we 
vote on this crucial cloture motion, we 
should all be aware that this is it. This 
vote will determine whether or not the 
Genocide Convention will be adopted. 
Here is an occasion—a rare one—where, 
because the treaty must pass by a 2 to 1 
vote, the cloture vote will be the tough 
one. A vote against cloture will doom the 
treaty. There will be no way Senators 
can vote for the treaty if the cloture 
motion is not agreed to. 

Mr. President, once again, I ask Sena- 
tors to recall what is behind this treaty. 
Let us face it: We are voting.on whether 
we should join the fight, along with every 
other major nation in the world except 
Mainland China, against the most vicious 
crime mankind can commit. Genocide. is 
the planned, premeditated murder, ex- 
tinction of an entire group of people. 
What we are voting on is the crime com- 
mitted by the Nazi in Hitler’s Germany 
in World War II. None of us can envision 
the monstrosity of 6 million Jews put to 
death in concentration camps—most of 
them gassed and then incinerated. 

Mr. President, if we are to act against 
this monstrous crime of genocide there is 
no way for us to act except by interna- 
tional treaty. This is not a crime com- 
mitted within this country. It never has 
been. I am confident it never will be. 

What kind of a crime is genocide? It 
is a crime typically committed by gov- 
ernments that have authority and power 
in a country against persons within that 
country. How can you reach that kind 
of crime except by treaty? How? 

We all know there is no way except by 
bringing the world community together 
in concert. Americans can be proud that 
after World War II, this country led the 
way by persuading the United Nations 
to adopt the Genocide Convention and 
start it on its way. The determination of 
mankind throughout the world to prevent 
this monstrous crime has gone a long 
way since then. As I said, every other 
major nation on Earth except this coun- 
try and mainland China have agreed by 
ratifying the treaty. It is now up to us. 
President Nixon and every President 
since the United States persuaded the 
U.N. to adopt the treaty has supported 
it, and every Attorney General has found 
it to be constitutional and proper. The 
House of Representatives has no role to 
play in this treaty. It is entirely, com- 
pletely, up to us—up to this body. And 
now it is up to this vote we are about to 
take. 
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Now, after 24 years in the Senate, after 
26. years since the convention was 
adopted by the United Nations in 1948, it 
is up to the vote we are about to take, 
which we will take within the next 45 
minutes. 

I hope that when Senators vote on this 
treaty, they will recognize that they will 
admit that genocide is a crime, that we 
should act on it; that we should prevent 
it; that this Nation. should not be the 
only free nation in the world, the only 
major free nation in, the world, that 
has not acted; that this Nation should 
not be the only major nation other than 
mainland China that has not acted on 
this treaty; that the only way we can act 
is through adopting this treaty. There is 
no other way we can get at genocide. 

It is easy for us to get a law passed in 
this country against. the murder of one 
person, even murder that might be pro- 
voked in some way. What. we are seek- 
ing is to agree on a treaty with other 
nations of the world to outlaw the crime 
of genocide committed against hundreds 
of thousands or millions of people, not 
because they have committed any crime, 
but because they have been born into 
an ethnic group or because they want to 
worship God in their own way. 

I hope that the Senate will recognize 
its responsibility and its duty. 

I thank the distinguished Senator 
from Idaho. 

Mr. CHURCH. Mr. President; I yield 
myself such time as I may require. 

First of all, I commend the able Sen- 
ator from Wisconsin for his fine state- 
ment this morning. It is true, as he has 
pointed out, that the principal purpose 
of the Genocide Convention is to affirm 
that genocide is an international crime, 
so recognized and defined by all the par- 
ties to the treaty. 

We should all remember that following 
the Second World War there were those 
who criticized the trial of the Nazi lead- 
ers for such heinous acts as the calcu- 
lated, systematic extermination of Jews, 
not because of any sympathy for the 
savage things they had done, but be- 
cause there was no crime of genocide 
that had been formally recognized by the 
world community. The crime had not 
been given the status of an international 
offense by a convention of the kind we 
are now considering. 

Therefore, some eminent lawyers 
pointed out that the trial of the Nazi 
leaders violated the principle of Anglo- 
Saxon law that protects against ex post 
facto, or crimes created after the fact. 
There is no doubt that these critics had 
legal grounds for their protestation. 

I think this is the reason why, shortly 
following the war, the United States it- 
self proposed a Genocide Convention to 
which all civilized nations might sub- 
scribe, one which would clearly establish 
genocide as a recognized crime in inter- 
national law. That, of course, is what 
this treaty does. In doing so, it is not 
unique. Other offenses are recognized as 
crimes in international law. Piracy, for 
example, has long been accepted as an 
international crime. This treaty would 
add the crime of genocide. 

The principal undertaking of the par- 
ties to the treaty is to affirm that geno- 
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cide is an_international crime. The 
treaty then defines the offense as other 
crimes are typically defined, requiring 
not only the act but the intent, in this 
case, to destroy all or a substantial part 
of a religious or national or ethnic 
minority. 

Next, the parties to the convention 
pledge that they will make genocide a 
crime under their own domestic law and 
undertake to punish génocide in’ their 
own courts. Now, one would think that 
such an undertaking by the United States 
would not provoke such heated opposi- 
tion. I have found it difficult to under- 
stand why the United States, of all na- 
tions, would be so reluctant to join in 
a treaty of this kind. Every American 
State has on its statute books the crime 
of murder. Nearly all of our States pre- 
scribe punishment for murder that goes 
beyond the punishment contemplated in 
the legislation that would implement 
this treaty for the crime of genocide, yet 
murder is the deliberate taking of a 
single life. Why, then, should there be 
such reluctance to do as much when it 
comes to mass murder, the deliberate 
taking of many lives with the intent to 
destroy some particular group owing to 
its racial composition or its religious 
beliefs, the most offensive and heinous 
crime known to man? 

Oh, it is said we must reject the treaty 
because somehow, in the fine print of the 
treaty, and if not there, then sometime 
in the future if this treaty is ratified, in 
some unspecified way, some American 
citizen might be extradited and tried in 
a foreign court on charges of having 


committed genocide. To set that argu- 
ment completely to rest, we have offered 
a reservation to this treaty which consti- 
tutes an express condition to the articles 
of ratification, that would fully protect 
any American citizen against any such 


future jeopardy, however tenuous it 
might be. This reservation specifically 
preserves for the United States the right 
to try its own citizens in its own tri- 
bunals on the charge of genocide, even 
though the alleged act occurred outside 
the United States, Furthermore, the res- 
ervation imposés upon the Secretary of 
State the obligation to insert in any fu- 
ture treaty on the subject of extradition 
the following provisions: 

(b) the Secretary of State, in negotiating 
extradition treaties or conventions shall 
reserve for the United States the right to 
refuse extradition of a United States na- 
tional to a foreign country for any offense 
defined in this treaty when the offense has 
been committed outside the United States 
and 

(1) where the United States is competent 
to prosecute before its own tribunals the 
person whose surrender is sought, and in- 
tends to exercise its jurisdiction; or 

(2) where the person whose surrender is 
sought has already been or is at the time of 
the request being prosecuted for such an 
offense; or 

(3) where the person whose surrender is 
sought would not be guaranteed all the 
basic rights of an accused under the United 
States Constitution 


Now, how could language more plainly 
protect the constitutional rights of our 
citizens? 

Mr. President, I make a parliamentary 
inquiry. 


2178 


The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr, CHURCH. Is this reservation now 
the pending business? 

The PRESIDING OFFICER. The res- 
ervation has been reported. The reser- 
vation is the pending business. 

Mr. CHURCH. That being the case, Mr. 
President, I see no reason why the Senate 
should not proceed to a vote on this 
reservation, so that this fearmongering 
can be set to rest. Nothing would be 
more appropriate than for the Senate to 
vote on this issue now, before we proceed 
to the question of cutting off debate on 
the treaty, itself, which vote is sched- 
uled for 12 o'clock. 

I direct this proposition to the Senator 
from Alabama because I would want him 
to be on notice. I do think that this is the 
way we should proceed so that when the 
vote on cloture comes everyone will know 
whether or not this reservation has been 
adopted. I make that suggestion to the 
Senator from Alabama in the hope that 
he might agree. 

Mr. ALLEN. Mr. President, reserving 
the right to object, it is the understand- 
ing of the Senator from Alabama that the 
distinguished Senator from Idaho ini- 
tiated a cloture petition which was filed 
on Friday and which obligates the Senate 
at approximately 12:15 p.m. to vote on 
the question of whether or not debate 
shall come to an end on the convention 
and all of its parts. So it would be pre- 
sumptuous on the part of the Senator 
from Alabama to agree to a vote on a 
portion of the matter that is under de- 
bate, and that the entire Senate is al- 
ready scheduled to pass on at 12:15. 

So the Senator from Alabama would 
have to interpose an objection to the re- 
quest of the distinguished Senator from 
Idaho to preserve the rights of all Mem- 
bers of the Senate who were on notice 
that a vote will come at 12:15 p.m. on 
the question of whether debate on the 
whole matter shall be brought to a close, 
including the reservation or understand- 
ing of the Senator from Idaho, which I 
might say, the Senator from Alabama 
favors and would like to see appended to 
the Convention that is before the Senate. 

Mr. CHURCH. Mr. President, I had not 
anticipated that the Senator from Ala- 
bama would concur with the suggestion; 
and I know he is able to hold the floor, 
if necessary, until the time comes for the 
cloture vote. However, I do think it would 
be more logical for the Senate to vote on 
the reservation before passing on to 
whether or not debate should be shut off 
on the treaty itself. 

How much time remains to the propo- 
nents? 

The PRESIDING OFFICER. Nine 
minutes. 

Mr. CHURCH. I yield as much of that 
time as the Senator from New York 
may require. 

Mr. JAVITS. Mr. President, I would 
like to be notified when I have consumed 
4 minutes. 

The issue is very clearly drawn and I 
think it has been even more clearly 
drawn by the proposal which tie Sen- 
ator from Idaho (Mr. CHURCH) has 
made. The fact is that we face a filibuster 
on this treaty and although the treaty 
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itself requires a two-thirds vote in order 
to be ratified the filibuster nonetheless 
continues, seeking, perhaps, to profit 
from the fact that some Members are 
reluctant to vote cloture who would be 
very anxious to vote to ratify the treaty. 
But this is all within the parliamentary 
domain, except I mention it and speak of 
it because I think it only fair that Mem- 
bers who are reluctant to vote cloture but 
wish to vote for the treaty realize this 
is the key that unlocks the door and that 
they can be completely frustrated in 
their desire if this filibuster is not 
broken. 

Mr. President, another reason for vot- 
ing cloture today is precisely because this 
treaty has been pending for a very long 
time—25 years—certainly more than 
ample time to examine every conceivable 
facet concerning the treaty, including the 
legal implications for individuals in the 
United States who may be charged with 
the crime of genocide. In all of that time, 
no persuasive arguments have been made 
so as to convince either the Foreign Rela- 
tions Committee of the Senate or the 
President of the United States, or what 
I am sure will be a majority of the Sen- 
ate, that this treaty should not be rati- 
fied. 

Second, why ratify it with the conven- 
tion and with the understandings and the 
declaration and all of the reservations 
which lock in, not once, but two and three 
times the fact that no American will be 
exposed to trial by a foreign court or 
by an international court if the United 
States wishes to try the indivdual, or 
really, without the consent of the United 
States for whatever reason it may seek to 
withhold it? 

Mr. President, the reason is the con- 
science of this country and the con- 
science of mankind. This is a declaration 
of conscience, in essence, and it is criti- 
cally important for that purpose because 
genocide can and still does happen, 
whether it happens in the extinction of a 
tribe in Africa, or in a civil war in an- 
other African country, or whether it may 
happen tomorrow in the extinction of 
some other group in the Soviet Union or 
some other place, or whether an effort to 
do so is made. The denunciation of the 
world is long overdue against this most 
despicable and, as the Senator from 
Idaho (Mr. CHURCH) has so properly 
said, heinous of all crimes. 

So, regardless of the legal niceties— 
and we are more than taking care of 
them—every Member here must answer 
to his conscience as to whether he does 
or does not wish this declaration to be 
made now. And the key to the door, Mr. 
President, without ornaments or kidding 
about it, is this cloture vote, This is the 
vote which will decide whether or not the 
Senate will be permitted to express itself 
on the question. 

In that regard, Mr. President, it has 
always been asserted by those who uti- 
lize this particular weapon more often 
than most others of us that, somehow 
or other, if it wants to, the Senate can 
work its will; but in this particular case 
we have a very clear, transparent use of 
the filibuster as a weapon, because the 
Senate cannot work its will, even though 
it sincerely wants to ratify the treaty, 
unless it votes for cloture. 
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So I say to Senators who are for the 
treaty, since it takes a two-thirds vote 
for the treaty, we, as proponents, may 
as well forget it if we do not have a two- 
thirds vote for cloture, but we are en- 
titled to a fair shot at determining 
whether or not there are two-thirds of 
us who want to so vote. 

The PRESIDING OFFICER. The 4 
minutes of the Senator have expired. 

Mr. JAVITS. May I have an additional 
minute or two? 

Mr, CHURCH. Mr. President, I yield 
1 additional minute to the Senator from 
New York. 

Mr. JAVITS. I thank the Senator. 

Mr. President, that is the issue which 
my colleagues face who are reluctant to 
vote for cloture. They will be frustrated 
and denied their opportunity to do what 
is required also by the same two-thirds 
vote in this case because of their own 
reluctance, It is up to us, not the other 
side. We will decide this issue. The op- 
ponents cannot really do anything about 
it. We either have two-thirds or we do 
not. The only question is, will those 
Senators vote their convictions on clo- 
ture? We hope, in this time of crisis for 
the morality of this country and the 
morality of mankind, that they will vote 
affirmatively. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ALLEN. Mr, President, acting for 
the distinguished junior Senator from 
North Carolina, who has control of the 
time, I yield myself 10 minutes. 

Mr. President, this Genocide Conven- 
tion was adopted by the General Assem- 
bly of the United Nations on December 9, 
1948, and then was submitted by Presi- 
dent Harry S Truman to the Senate for 
consideration on June 16, 1949. It has 
been before the Senate Foreign Relations 
Committee, I assume one could say, off 
and on since that time. Under the meth- 
od of treatment of treaties, when a treaty 
is not approved during a session of Con- 
gress, I believe it goes back to the Foreign 
Relations Committee and remains within 
the breast of that committee until fur- 
ther action is taken. 

So in recent years, starting, I believe, 
in 1970, the Senate Foreign Relations 
Committee apparently has been reacti- 
vating consideration of the treaty and 
has recommended to the Senate the rati- 
fication of this convention under certain 
conditions or certain understandings. In 
other words, the Foreign Relations Com- 
mittee itself does not agree to the terms 
of the convention itself, and the com- 
mittee attached to the convention as con- 
ditions for ratification by the Senate 
three understandings stating what the 
understanding the committee, and hence 
the Senate, and then the Nation as a 
whole, is as to the meaning of the terms. 

The only trouble with that, Mr. Presi- 
dent, is that the convention itself, under 
article IX, gives to the Court of Interna- 
tional Justice the right to interpret the 
convention and the rights and duties and 
obligation of the signing parties. 

Article IX reads as follows: 


Disputes between the Contracting Parties 
relating to interpretation, application of ful- 
fillment of the present Convention, including 
those relating to the responsibility of a State 
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for genocide or for any of the other acts 
enumerated in article III, shall be submitted 
to the International Court of Justice at the 
request of any of the parties to the dispute. 


So, no matter what interpretation we 
place on it, the final determining factor 
would be on the Court of International 
Justice that would be interpreting the 
same. 

I might state that there are some 30 
or more countries that have set up reser- 
vations and declarations and under- 
standings as to their adoption or their 
ratification of this treaty, and some of 
the iron curtain countries say that a 
submission of one of these disputes to 
the Court of International Justice must 
have the agreement of all parties. In 
other words, that gives them the right 
to veto the submission of any matter to 
the Court of International Justice hav- 
ing to do with the interpretation of the 
convention. They reserve veto power. 

Page after page of reservations made 
by other nations are included. We are 
seeking to add four, counting the dec- 
laration of reservation. And the Sena- 
tor from Idaho (Mr. CHURCH) seeks to 
add still another one this morning. So, 
when we get through, we have 30 or more 
nations saying, “We understand it this 
way. We reserve this right. We make this 
declaration with respect to it.” 

Where in the world would we be and 
who would understand what our rights, 
duties, and obligations are under the 
convention? If we do not know, the Court 
of International Justice would tell us 
what they are. 

Mr. President, obviously during the 
last 25 years this"idea concerning the 
adoption of this convention is not an 
idea whose time has come up to now. It 
certainly has not for the last 25 years. 

Mr. President, I want to point out one 
interesting item in President Truman’s 
message to the Congress or, in the mes- 
sage of the President of the United States 
by the Secretary of State, I guess, acting 
for him and speaking of the action by 
the U.N. This whole thing is trumped-up 
by the U.N. That is where it came from, 
Mr. President. 

In the letter from the Secretary of 
State it states: 

The first resolution of the General Assem- 
bly on this subject, 96 (I), adopted unani- 
mously by the members of the United Na- 
tions on December 11, 1946, succinctly point- 
ed out that— 

Genocide is a denial of the right of exist- 
ence of entire human groups, as homicide 
is the denial of the right to live of indi- 
vidual human beings. 


Mr. President, if that were the defini- 
tion of genocide under this, convention, 
the Senator from Alabama would sup- 
port the convention. However, it defines 
genocide as “a denial of the right of ex- 
istence of entire human groups, . ..” 

That would cover the situation that 
has been referred to on the floor of the 
Senate concerning the mass extermina- 
tion of the Jews by Hitler. We all decry 
that monstrous conduct, that- monstrous 
crime of which Hitler and the Nazis:were 
guilty. 

Mr. President, let us see what the con- 
vention says on that subject. It says: 

In the present Convention, genocide 
means any of the following acts committed 
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with intent to destroy, in whole or in part, 
& national, ethnical, racial or religious group, 
as such: ... 


Then they set up some of the offenses 
against this group in whole or in part. 
And one of the items is “causing serious 
bodily or mental harm to members of the 
group.” 

That would carry with it the words 
ahead of it which say “in whole or in 
part.” 

Mr. President, what is a part of a 
group? One individual would be part of 
a group. The distinguished Senator from 
Wisconsin, now on the floor, is one 
person. He is part of the group of Sena- 
tors. If so, any individual would be part 
of a group. 

This is not a racial matter because it 
applies, as it properly should, to national 
ethnical, racial, or religious groups. 

The PRESIDING OFFICER. The Sen- 
ator’s 10 minutes have expired. 

Mr. ALLEN. Mr. President, I yield my- 
self an additional 5 minutes. 

Mr. President, if we hark back to the 
definition of genocide as contained in 
the original resolution passed by the 
General Assembly, genocide is a denial 
of the right of existence of entire hu- 
man groups, The Senator from Alabama 
would support this convention if that 
were contained in it. 

Mr. President, if the Senate should 
ratify the genocide convention, the 
United States would be obligated by it 
to prosecute and punish public officials 
and private citizens of our country for 
acts alien to the concept embodied in 
the term genocide, for reasons that I 
have just outlined. 

One of the most drastic impacts the 
ratification of the Genocide Convention 
would have upon our system of govern- 
ment is in the criminal field. If the Sen- 
ate should ratify the Genocide Conven- 
tion, the duty and the power to prosecute 
and punish criminal homicides, assaults 
and batteries, and kidnapings, covered 
by categories (a), (b), and (e) of article 
II of the Convention would be forthwith 
transferred from the States which have 
always had such duty and power in re- 
spect to these crimes to the Federal 
Government. To make this transfer of 
jurisdiction workable, Congress would be 
required to enact new laws laying down 
rules of procedure to govern the trial 
of these newly created Federal and in- 
ternational crimes. Pending the passage 
of such laws, our country would experi- 
ence utter confusion in the administra- 
tion of criminal justice in respect to 
homicides, assaults and batteries, and 
kidnapings. 

Mr. President, that is a quotation from 
a speech which the Senator from North 
Carolina (Mr. Ervry) delivered in the 
Senate in 1970. 

Senator Ervin went on to say: 

If the Senate should ratify the Genocide 
Convention, it would make American sol- 
diers fighting under the flag of their coun- 
try in foreign lands triable and punishable in 
foreign courts—even in courts of our warring 
enemy—for killing and seriously wounding 
members of the military forces of our war- 
ring enemy. 

He further points out: 

If the Senate should ratify the Genocide 
Convention, article I would impose upon the 
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President, as the Chief Executive of the 
United States, the duty to enforce both the 
provisions of the convention and any acts 
of Congress implementing them as the su- 
preme law of the land. 


Mr. President, some 78 nations have 
ratified this convention. It does not 
amount to a row of beans. If it would 
punish a single act of genocide, the Sen- 
ator from Alabama has not been made 
aware of it. Why are they waiting on the 
United States to ratify this treaty before 
they implement it? Are they waiting for 
the United States to furnish the money 
to support this court? Are they waiting 
for the United States to furnish the ac- 
cused who are to be tried by this court? 

There is no occasion whatsoever for 
the adoption of this convention insofar 
as it being necessary based on the last 
25 years or any constructive activity re- 
sulting therefrom. 

Mr. President, the list of the nations 
adopting this Genocide Convention is 
very interesting. Let us look at some of 
them. Some of these nations are where 
genocide takes place. We do not have 
genocide over here in the United States 
as that term is defined in the original 
resolution, talking about the planned 
mass extermination of an entire race. 

The PRESIDING OFFICER. The Sen- 
ator’s additional 5 minutes have expired. 

Mr. ALLEN. I yield myself 1 additional 
minute. 

I see we have here the various Social- 
ist Soviet Republics. They are listed 
here. Tunisia is listed, Romania is listed. 
Poland is listed. Czechoslovakia is listed. 
Hungary is listed. Haiti—they know 
something about genocides in Haiti. 
Ghana. The Federal Republic of Ger- 
many. Ethiopia. China. They know 
something about. genocide in China. 
Here they are, ratifying the treaty. 
Chile. Cambodia. Bulgaria. Argentina. 
Algeria. Albania and Afghanistan. 

Mr. President, why insist on the United 
States coming into this convention, sub- 
jecting ourselves to the whims and ca- 
prices of an international court of jus- 
tice, and endangering the rights of our 
citizens? 

The PRESIDING OFFICER. The Sen- 
ator’s additional minute has expired. 

Mr. ALLEN. Mr. President I hope that 
debate will not be cut off. If debate is 
cut off, I hope that the Senate will reject 
the convention. 

The PRESIDING OFFICER. Who 
yields time? 

Mr, CHURCH. Mr. President, I pro- 
pose to yield the remainder of my time 
to the distinguished Senator from Wis- 
consin. Before doing so, I simply want 
to remark that all of the argument about 
an international penal tribunal is en- 
tirely without basis. There is no such 
international penal court. There is no 
expectation that any such court will be 
established in the future. And even if it 
were to happen, the United States would 
not become a party to the court, or sub- 
ject to its jurisdiction, unless or until 
another treaty were entered into and 
bed before the Senate for ratifica- 

on. 

Mr. ALLEN. Mr. President, will the 
Senator yield on my time? 

Mr. CHURCH. Yes. 

Mr ALLEN. The Senator states that 
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there is no such. thing as an interna- 
tional court of justice. 

Mr. CHURCH, No; I said an inter- 
national penal court. An international 
penal tribunal is what the treaty men- 
tions, and no such-tribunal has been set 
up in the 25 years since the treaty went 
into effect. 

Mr. ALLEN. I refer the Senator to 
page 35 of the hearings on the Genocide 
Convention. The Government of China 
was objecting to all of the reservations 
made by these Iron Curtain nations, and 
ends up saying: 

Therefore, by virtue of the Advisory Opin- 
ion of the International Court of Justice on 
May 28, 1951, we would not regard the aboye- 
mentioned States as being Parties to the 
Convention, 


Mr. CHURCH, The Senator refers, of 
course, to the International Court of 
Justice. It has civil jurisdiction. It has 
no criminal jurisdiction; and it is not 
the penal court referred to in this con- 
vention. 

Mr. President, I think we should be 
aware that the international penal tri- 
bunal, alluded to in the treaty, does not 
exist today, has never existed, and no 
one expects that it will come into exis- 
tence. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. CHURCH. I yield. 

Mr. JAVITS. This is a very important 
point, and it is important to avoid con- 
fusion. We have given exactly similar 
jurisdiction under the Japanese peace 
treaty, the Antarctic treaty, and the 
statute of the International Atomic En- 
ergy Agency, which I am sure are re- 
garded as no threat whatever, and I be- 
lieve that should be made very clear in 
this debate. 

Mr. CHURCH. Mr. President, I yield 
the remainder of my time to the distin- 
guished Senator from Wisconsin, who 
day after. day, week after week, month 
after month, and year after year, has 
prodded at the conscience of this Sen- 
ate to finally face up to a vote on the 
Genocide Convention. 

Mr. PROXMIRE. Mr. President, I 
thank the Senator from Idaho. 

I remind the Senator from Alabama, 
who said he would vote for this treaty 
if it did not provide for genocide being 
defined as acting in such a way as to 
cause mental harm to a part of a group. 
Of course, that makes it ridiculous. It 
sounds as if the Senator should give me 
a headache, he would be guilty of geno- 
cide. I think that we should be aware 
of what that mental harm constitutes. 
It is defined in the treaty as that 
which “causes the permanent impair- 
ment of the mental faculties of mem- 
bers of the group by means of torture, 
deprivation of physical or physiological 
needs,” and so forth. 

This is what is meant by member 
harm. We should also be aware that 
“substantial part” does not refer to one 
person. It means, quoting from the 
treaty itself: 

A part of the group of such numerical 
significance that the destruction or loss of 
that part would cause the destruction of the 
group as a viable entity. 
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Mr. JAVITS. Mr. President, will the 
Senator yield very briefly? 

Mr. PROXMIRE. I yield. 

Mr. JAVITS. This is. not a national 
thing. Hitler actually did practice the 
crippling of the minds of his victims. 
That is what this is in response to. That 


is a demonstrated historic way in which 


genocide is perpetrated. 

Mr. PROXMIRE. Mr. President, I 
thank the distinguished Senator from 
New York. 

I conclude by asking Senators not only 
to recall the debate of other Senators 
and to read the treaty, but to consider 
what is behind it. 

Consider the fact that 6 million people 
in Germany were destroyed, that tens 
of millions of people throughout the 
years have been killed, and that others 
are more likely to be victims of genocide 
if we do not act. 

Since it is so hard to envision 6 mil- 
lion, think of one, think of Ann Frank, 
that lovely young Jewish girl who, after 
hiding for years from the Nazis, was 
finally imprisoned and died a genocide 
victim in the Nazi concentration camp at 
Belsen. Think of what she said in her 
diary at the close of her life. She said: 

In spite of everything, I still believe that 
people are really good at heart. 


Mr. President, I would hope that we 
will recall this sentiment, and vote posi- 
tively in the memory of Ann Frank, and 
with the determination that this terrible 
crime will not occur again, and that we 
will be able to, dismiss the uninformed 
and in some cases spiteful letters. We 
have argued so negatively on an issue 
supported by the President of the United 
States, by the Attorney General, by every 
President since Harry Truman, and 
which is in the interests of a better 
world. 

Mr, DOMINICKE. Mr. President, no one 
denies that the acts defined in this pro- 
posed United Nation’s Convention on the 
Prevention and Punishment of the Crime 
of Genocide are abhorrent. To undertake 
to prevent them from occurring and to 
punish those who participate in such 
acts is commendable. 

Yet this convention, as it stands, fur- 
thers neither the prevention nor punish- 
ment of these acts, nor does it deter com- 
mitment of other equally abhorrent 
crimes of genocide. 

There is no evidence to suggest that 
the convention has or would have any 
deterrent effect on those countries and 
individuals who believe it necessary to 
resort to genocide. Adherrence to the 
convention by the Soviet Union has not 
prevented the Soviets from continuing 
to harass their Jewish minority. The 
convention did not deter the Tutsis in 
Burundi from massacring between 100,- 
000 and 200,000 Hutus. Unfortunately, 
the occurrence of numerous other simi- 
lar deplorable examples, which have 
taken place with or without worldwide 
condemnation, further document the in- 
effectiveness of the convention. 

I would note that in many cases this 
convention would not even apply. 

I believe everyone here would agree 
that the crimes which gave rise to this 
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Genocide Convention in the first place— 
mass murder of Jews in Germany—was 
done with the encouragement and at the 
direction of Nazi Germany. Indeed, in 
order for genocide to be an international 
erime, and therefore a matter of inter- 
national, concern. which could appro- 
priately be the subject of an. inter- 
national convention, it would appear 
that it must be committed with the com- 
plicity of the government concerned, not 
merely by individuals. How can genocide 
be an international crime unless a, goy- 
ernment participates in its perpetration? 
Yet, in the negotiations for the conven- 
tion, the United States was unable to 
persuade other nations, specifically the 
Soviet Union, to include the idea of 
“complicity of government” in the defi- 
nition of genocide. Under the convention 
as it now stands, only individuals are li- 
able—not governments, 

Furthermore, Mr. President, the orig- 
inal United Nations Declaration on 
Genocide of 1946, to which the United 
States subscribed, denounced genocide 
whether “committed on religious, racial, 
political, or any other grounds.” This 
convention we have before us now, how- 
ever, is designed only to protect a “na- 
tional, ethnical, racial, or religious 
group.” The Soviet Union successfully 
insisted on the exclusion of “political 
groups” from the convention. 

Thus the very event which sparked the 
Genocide Convention in the first place— 
Nazi Germany’s genocide against the 
Jews—and the events which trouble us 
today—Soviet political persecution of 
minority groups—are not dealt with in 
the version of convention which we are 
considering here today. 

As far as the United States is con- 
cerned, the State Department has 
pointed out that “the physical acts of 
violence denounced by the Genocide 
Convention are punishable under exist- 
ing laws of the United States and of its 
several States.” 

Thus the convention has not—and will 
not—restrain other countries. The 
United States actions and laws testify 
to its respect for the principles upon 
which the convention is based. 

Even those who support ratification of 
this convention argue only that “this 
treaty seeks to set a higher standard of 
international morality” and that “respect 
for the feelings of mankind should lead 
us” to ratification. 

These are fine uplifting arguments. 
They would have considerable merit if 
the provisions of the convention were 
limited to the same plane. What we have 
here, however, is not just a question of 
saluting fine ideals. The idealistic pur- 
poses behind ratification are fatally un- 
dercut by the potential dangers in the 
convention to our legal system and to 
our citizens. As was pointed out by the 
highly respected international lawyers, 
Orie L. Phillips and Eberhard P. Deutsch 
in the Journal of the American Bar As- 
sociation in July 1970: 

Concurrence in the lofty ideals that en- 
gender the promotion of moral issues should 
not substitute the ephemeral tissue of these 


ideals for the enduring fiber of constitutional 
limitations, 
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For these reasons-the American Bar 
Association in both.1949. and 1970 urged 
the Senate to reject, this ecnvention. 

The constitutional and legal pitfalls of 
this convention have: been, addressed by 
many. over the years; Here I would like 
to focus on several issues which seem 
particularly crucial to me. 

Mr. President, one of the basic prin- 
ciples of a just legal system is that a 
criminal statute must be unambiguous 
and precise. Any statute punishing geno- 
cide as this convention attempts to de- 
fine it would be so vague and indefinite 
as to violate the due-process-of-law_re- 
quirement under the Supreme. Court’s 
void-for-vagueness criterion. 

All attempts to define and explain such 
key concepts in the convention as “‘com- 
plicity in genocide,” “intent. to»destroy 
in whole or in part,” “mental harm,” and 
a “national, ethnical, racial, or religious 
group, as such,” fail. Efforts to coordi- 
nate such a vague concept as “public 
incitement to commit genocide” with our 
first amendment - guaranteeing free 
speech fail equally. What constitutes 
“complicity”? What is “a group as such”? 
What is ‘‘mental harm”? The convention 
rarely attempts to tell us and, where it 
does try, it is inadequate. 

The three understandings and one 
declaration proposed by the Foreign Re- 
lations Committee hint at only the tip 
of the iceberg of confusion in this con- 
vention. 

I would point out that of the 70-some 
countries which have ratified. the con- 
vention, approximately 20 have done so 
with declarations, understandings, res- 
ervations, disagreements, et cetera, of all 
kinds relative to various sections of the 
convention. On top of this, over 10 other 
countries have ratified the convention 
with “objections,” by which these na- 
tions refuse to accept reservations made 
by other countries. 

The confusion surrounding ratification 
of this type led to the United Nations 
General Assembly in 1950 to request the 
World Court to answer. a series of.ques- 
tions regarding the validity of such res- 
ervations and objections. In 1951, the 
World Court delivered its advisory opin- 
ion by a vote of 7 to 5, hardly a convinc- 
ing or reassuring guideline to those of 
us who seek clarity about the purposes 
and scope of this convention. In any case, 
the advisory opinion, dealing with five 
different issues, was sufficiently vague 
and tortuous as to shed only minimal 
light on the points at issue. 

Mr, President, I cite this background 
in order to illustrate the problems and 
issues that the vagueness and ambiguities 
in the convention have already surfaced 
during what should be a fairly straight- 
forward ratification process. Those pit- 
falls that lurk in the implementation 
process loom even larger. 

For example, in 1950 the Black Panth- 
ers, even in the absence of ratification of 
the Genocide Treaty by the United 
States, demanded that the United Na- 
tions investigate the slaying of Black 
Panthers by police officers on the ground 
that their slaying constituted genocide 
under the convention section which says: 
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Genocide means killing members of a 
group. 


Another example, Mr. President: If 
ratified, this“ convention could make 
American soldiers fighting under the flag 
of this country in foreign lands liable 
to trial and punishment for killing and 
wounding members of the ehemy mili- 
tary forces: Americans who fought in 
Vietnam could be charged with genocide 
and possibly even brought to trial before 
an international court, as was urged by 
some of eur Vietnam war critics at home 
and abroad during our involvement. 

Questions have already been raised as 
to whether birth control clinics could 
constitute genocide under a -section 
which includes within the meaning of 
genocide: “imposing measures intended 
to prevent births within the group.” 
School busing has come under. question 
as possible genocide under another sec- 
tion which defines it as “forcibly trans- 
ferring children of the group to another 
group.” I understand that in another 
case’ those who are demanding increased 
welfare benefits have asked that the U.N. 
investigate the actions of State legisla- 
tures in regard to social programs on the 
grounds that some welfare legislation 
constitutes genocide under the clause de- 
fining it as “deliberately inflicting on the 
group conditions of life caleulated to 
bring ‘about its physical destruction in 
whole or in part.” 

Mr. President; these examples ilius- 
trate what a Pandora’s box of problems 
this convention represents. Efforts to 
define genocide in this convention have 
distorted and perverted the entire con- 
cept embodied in the word “genocide.” 
In defining these acts as crimes, the 
convention would obligate the United 
States to prosecute and punish public 
officials and private citizens for acts alien 
to our concept of genocide and at odds 
with our law. 

Ambiguity and confusion in defining a 
crime deprives an individual of his right 
to be informed of the full nature of what 
he is accused and delegates to judges and 
juries power to determine what is a 
crime. In addition, the convention en- 
visages the establishment of an “inter- 
national penal tribunal’ which “may 
have jurisdiction with respect to those 
contracting parties which have accepted 
its jurisdiction.” By ratifying the conven- 
tion we are committing the United States 
to support such a court, thus raising the 
specter of American citizens being 
brought to trial before an international 
tribunal without the protections afforded 
them by our Constitution and laws. 

Furthermore, Mr. President, the tradi- 
tional jurisdiction of international law, 
that of relations between nations, is be- 
ing changed by this convention to that of 
relations between nations and individ- 
uals, thereby establishing individual lia- 
bility under international law. Because 
treaties are established by the Constitu- 
tion as the supreme law of the land, rati- 
fication of the convention would require 
a fundamental alteration in our concept 
of criminal justice. Ratification will con- 
fer full and implicit power upon the Fed- 
eral Government and a potential inter- 
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national court, making an unwarranted 
transfer -of criminal prosecution from 
State to Federal jurisdiction and invali+ 
dating and superseding State constitu+ 
tions, laws, and court decisions incon- 
sistent with the vague ambiguities of the 
convention. 

Furthermore, the convention provides 
that— 

Disputes .. . relating to the interpretation, 
application: or fullfillment of the Conven- 


tion ... shall be submitted to the Interna- 
tional Court of Justice. 


Thus the International Court of Jus- 
tice assumes jurisdiction over a domestic 
affair of the United States. The con- 
vention in effect not only converts do- 
mestic matters into international crimes, 
it then gives ultimate authority to define 
these crimes to the World Court. 

This convention, negotiated in 1949, 
has lain dormant for. 25 years. In its 
original conception, it contained many 
fatal flaws, which was why the Foreign 
Relations Committee never reported it 
in 1950. Experience since then has fur- 
ther. demonstrated its limitations and 
dangers. 

Mr. President, in both 1946 and 1947 
the United States. joined in a resolution 
of the General Assembly denouncing 
genocide as “contrary to moral law” and 
a “crime under international law.” In 
that declaration we invited other nations 
to enact the necessary legislation for the 
prevention and punishment of this crime 
and recommended that international co- 
operation be organized so as to facilitate 
the speedy prevention and punishment 
of the crime of genocide. 

The United States was at that time and 
has continued to be in the forefront: of 
those who have sought to implement 
these principles at home and in the in- 

tional arena, Our record, our acts, 
our laws, indeed our whole society, ex- 
emplifies our battle against the realities 
of all aspects of this crime. 

Unfortunately, other nations have not 
pursued this battle in the’ same spirit. 
As a result, the convention we are con- 
sidering now does not deal with the grim 
realities of genocide. In attempting to 
present the pretense as the reality, it 
creates real dangers for American 
citizens and our system of justice, 

Mr. Tinea ea ee a President, I 
shall not suppo: e nocide 
at this time. et i 

I should say at the outset that I do 
not find the proposed treaty as good as 
its proponents claim, nor as bad as its 
opponents suggest. But, I do not believe 
it will serve any particular purpose to 
approve it at the present. 

Without question, I am opposed to the 
crime of genocide. The Nazi atrocities 
which gave birth to this convention can 
never be condoned, nor even understood. 
They are a blight upon 20th century 
civilization, for which we will, through- 
out history, all share some blame. It is 
incumbent upon all of us to exercise every 
effort to see that they are not repeated— 
in any country in any form. 

But, I find little in the pending con- 
vention to contribute to those efforts. 
With the 78 nations which have approved 


e 


2182 


the convention, no cases of genocide have 
been brought to trial. Furthermore, a 
number of those nations have continued 
to pursue policies, in some cases against 
their own people, which can be said to 
hint of. genocide. Thus, to suggest that 
this convention will indicate an Ameri- 
can commitment to fight genocide or 
serve as a deterrent to it is, I believe, to 
mislead. 

At the same time, the proposed con- 
vention raises questions relating to defi- 
nition of crimes, the rights of American 
citizens to due process of law, extradi- 
tion and to the traditional State prose- 
cutions of criminal actions, which I do 
not believe have satisfactorily been an- 
swered. The reservation proposed by 
Senators CHURCH and Javits is certainly 
an improvement in the resolution of rat- 
ification, but there have been so many 
interpretations, clarifications, under- 
standings, and reservations offered to 
the convention by various persons at var- 
ious times that I question whether.or not 
we really know what the convention 
means and what its impact upon the con- 
stitutional rights of Americans really is. 

The language of the convention has 
been viewed as precise and as vague. The 
interpretation which the committee has 
placed upon it in the most recent report 
is a liberal construction, and, in doing so, 
the committee felt it necessary to list 
certain activities which it considered not 
to be covered by the convention, although 
there have been past suggestions that 
those very activities did indeed consti- 
tute genocide. 

My predecessor, Senator John Sher- 
man Cooper, a member of the Senate 
Foreign Relations Committee, during 
previous: hearings on the convention, 
noted that much of the testimony re- 
lated not to the' convention, but to how 
to avoid it, a situation which must raise 
further question concerning the treaty. 

Furthermore, the current signatories 
themselves have imposed so many res- 
ervations on the convention that there 
must be serious question about its ap- 
plicability and exercise. 

I believe the American people and the 
U.S. Government can and should act in 
accordance with the highest principles of 
human right and human dignity. But, I 
believe there are far better ways to do so 
than to pass the pending convention, 
which I do not believe will accomplish 
the aims of its supporters and could lead 
to a limitation on the constitutional 
rights of U.S. citizens, as its detractors 
have indicated. 

Mr. HOLLINGS. Mr. President, the 
Genocide Convention proposed 25 years 
ago has some important signatories and 
deserves serious consideration. And seri- 
ous consideration still requires that I 
vote against ratification. I believe the 
definition of genocide is faulty. What is 
intended is that extermination be com- 
mitted not by an individual, but by a 
government. Individual crimes are well 
cared for under the domestic law in the 
United States and our ratifying this 
treaty will not help much in other coun- 
tries. Since complicity of government is 
not required, but only the act of a single 
individual, what occurs is that domestic 
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crimes become international offenses and 
immediately politics and racism enter 
the picture. The Black Panthers and 
other extremists wili be wanting to bring 
charges in international courts against 
the President, against a Governor, 
against an Attorney General. This will 
stir up unnecessary misunderstandings 
and not work in the best interests of the 
Nation. We really need no proof that 
the United States opposes genocide. I 
served 3 years overseas in World War II 
against genocide and many an American 
has given the supreme sacrifice. This is 
the best proof of America’s commitment, 
much better than a treaty. We could 
welcome a treaty if it were clear and 
convincing but to ratify a document that 
is confusing, that is looked upon by rea- 
sonable men as meaning different things 
but clearly appears to me to make in- 
ternational offenses out of domestic 
crimes and opens the door for racial, 
ethnic, religious, and nationalistic em- 
broilments would create an atmosphere 
for genocide rather than clear the world 
of this scourge. 

Mr. PACKWOOD. Mr. President, we 
meet today to vote on whether to close 
debate on the question of Senate rati- 
fication of the Genocide Convention. In 
my estimation, this vote is long overdue. 

For almost 25 years we have had this 
treaty before us. President Truman first 
presented it to the Senate for its advice 
and consent on June 16, 1949. In .1950, 
hearings were held on it by a special sub- 
committee of the Senate Foreign Rela- 
tions Committee and, although it was fa- 
vorably reported to the full committee, 
along with suggested understandings, no 
further action was taken on it at the 
time. During the 20 years that followed, 
while 74 other nations ratified it, the 
convention remained in a Senate-im- 
posed limbo. Then, on February 19, 1970, 
President Nixon sent a message to the 
State urging ratification of “this impor- 
tant convention.” In the President’s 
words: 

I believe we should delay no longer in tak- 
ing the final convincing step which would re- 
affirm that the United States remains as 
strongly opposed to the crime of genocide as 
ever. 


I most heartily agree. 

Since 1970, hearings have again been 
held by the Foreign Relations Commit- 
tee and, in December of 1970, the. com- 
mittee reported its findings and recom- 
mended that the Senate give its advice 
and consent to the convention. It is now 
February of 1974, and nearly 25 years 
after its negotiation, we are to vote for 
the first. time on whether the Senate will 
indeed ratify the Genocide Convention. 

Mr. President, this treaty has raised 
innumerable questions in the minds of 
thoughtful men. I have studied the arti- 
cles of the convention, however, and the 
testimony of the witnesses, both pro and 
con, and Iam convinced that it is in the 
interest of the United States to ratify it. 

The purpose of the Genocide Conven- 
tion is to make any act “committed with 
the intent to destroy, in whole or in part, 
a national, ethnical, racial, or religious 
group, as such” an international crime. 
In 1946, when “the prevention and 
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punishment of the crime of genocide” 
was added to the agenda of the first ses- 
sion of the United Nations General As- 
sembly, World War II had just recently 
ended and the shock of the brutal sys- 
tematic killing of 6 million Jews in Nazi 
Germany was Still very close to the sur- 
face. Prof. Raphael Lemkin, who coined 
the word, “genocide,” and who was 
largely responsible for the adoption of 
the convention by the United Nations, 
knew that horror first hand. Even though 
he was able to escape Poland when the 
Nazis invaded in 1939, he lost most of his 
family in German concentration camps. 
On December 9, 1948, the convention was 
approved by the United Nations General 
Assembly. It was signed by the U.S. Rep- 
resentative 2 days later. 

There are 19 articles to the conyen- 
tion—the first nine outline the provi- 
sions of the convention, while the last 10 
deal with the procedural aspects of rati- 
fication, entry. into force, duration, et 
cetera. Since the Foreign Relations Com- 
mittee report more than adequately dis- 
cusses each of the nine substantive ar- 
ticles, as well as answers many of the 
questions regarding the potential rami- 
fications of U.S. ratification of the con- 
vention, I will only comment briefly on 
several points which are’ repeatedly 
raised. 

The seeming vagueness of terms in ar- 
ticle IT has been a point of considerable 
discussion from the first. In an effort 
to clarify the U.S. interpretation of these 
terms, two understandings have been 
filed in the resolution of ratification: 

1. That the United States Government 
understands and construes the words “in- 
tent to destroy, in whole or in part, a na- 
tional, ethnical, racial or religious group as 
such” appearing in article II, to mean the 
intent to destroy a national, ethnical, racial, 
or religious’ group by the acts specified in 
Article II in such manner as to affect a sub- 
stantial part of the group concerned. 

2. That the United States Government 
understands and construes the words “men- 
tal harm” appearing in article II(b) of this 
Convention to mean permanent impairment 
of mental faculties, 


In the first of these understandings, 
the major emphasis is placed on intent. 
Without proof of intent to destroy a 
group as a group, there can be no 
charge of genocide, In 1950, Senator Mc- 
Mahon queried Deputy Under Secretary 
of State Dean Rusk on this point: 

Senator McManon. They must have the 
intent to destroy the entire group. 

Mr. Rusk. That is correct, 

Senator MCMAHON, In other words, an.ac- 
tion leveled against one or two of a race or 
religion would not be, as I understand it, 
the crime of genocide. They must have the 
intent to go through andukill them all, 

Mr. Rusk. That is correct. This convention 
does not aim at the violent expression: of 
prejudice which is directed against indi- 
vidual members of groups. 

Senator Lona. Is that the difference. be- 
tween genocide and homicide? $ 

Mri Rusk. That is the principal diference, 
yes. 

The second understanding is, I believe, 
self-explanatory, In this case, for a 
charge of genocide to be sustained, per- 
manent impairment of mental faculties 
must be proven, along with the proof of 
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intent to commit genocide on the whole 
group of which the injured party is a 
member. 

The relationship of the Genocide Con- 
vention to the Constitution seems, in my 
experience, to be one of the major sources 
of opposition to ratification. This is man- 
ifested in the argument that “direct and 
public incitement to commit genocide,” 
one of the enumerated punishable acts 
in article IH of the convention, threat- 
ens the constitutional guarantee of free 
speech. However, the Supreme Court, in 
1969 in Brandenburg against Ohio, ruled 
that the protection of the Constitution 
does not extend to “advocacy * * * di- 
rected to inciting or producing imminent 
lawless action * * *” or to that which 
is “likely to,incite or produce such ac- 
tion.” Further, in his testimony before 
the subcommittee in 1970, Supreme 
Court Justice William H. Rehnquist, then 
Assistant Attorney ‘General, stated that 
he was satisfied that the constitutional 
right to free speech would not, and could 
not, be adversely affected in any way by 
the ratification of the Genocide Con- 
vention. 

Article VI of the convention, which 
deals with the trial of those persons 
charged with genocide, is one of the most 
controversial for those concerned with 
the preservation of their constitutional 
rights. It states: 

Persons charged with genocide or any of 
the other acts enumerated in Article III shall 
be tried by a competent tribunal of the State 
in the territory of. which the act was com- 
mitted, or by such international penal tri- 
bunal as may have jurisdiction with respect 
to those Contracting Parties which shall 
have accepted its jurisdiction. 


Mr. President, this is an eminently 
legitimate concern and one which should 
receive our most serious attention. In 
its report, the Senate Foreign Relations 
Committee exhibited its sensitivity in 
this regard by stating: 

Tb. U.S. Government should make it clear 
to the other contracting parties that it in- 
tends to construe article VI so as to permit 
it to try its own nationals for punishable 
genocidal acts whether committed at home 
or abroad: 


To further emphasize this stance) they 
recommended that’ the Senate include 
the following understanding in its dec- 
laration of ratification: 

3. That the U.S. Government. understands 
and construes article VI of the Convention 
in accordance with the agreed language of 
ths report of the Legal Committee. of the 
United Nations General Assembly that noth- 
ing in article VI shall affect the right of any 
State to bring to trial before its own tri- 
bunals any of its nationals for acts. com- 
mitted outside the State. 


As of this date, no international penal 
tribunal, as projected by article VI, has 
been established and the International 
Court of Justice has no penal or criminal 
jurisdiction. In the event that such a 
tribunal is established, separate action 
would be required—either through en- 
actment of legislation or Senate ratifica- 
tion of the related treaty—to bring the 
United States under its jurisdiction. 

Those doubts raised by article VI of 
the convention extend as well to article 
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VII, which is concerned with extradition 
of those persons accused of genocide. 
However, article VII does not in itself 
constitute an extradition treaty. Under 
the terms of the article, the contracting 
parties are obligated to grant extradition 
“in accordance with their laws and 
treaties in force.” At this time, the crime 
of genocide is not covered by U.S. law 
nor by any of our extradition treaties. 
This portion of the convention would be- 
come effective only upon implementation 
of the convention and S, 1758, the imple- 
menting legislation introduced by Sen- 
ators Scorr and Javits, specifically pro- 
vides that— 

It is the sense of the Congress that the 
Secretary of State in negotiating extradition 
treaties or conventions shall reserve for the 
United States the right to refuse extradition 
of a United States national to a foreign 
country for an offense defined in chapter 
50A of title 18 of the United States Code 
[Genocide], when the offense has been com- 
mitted outside the United States, and (a) 
where the United States is competent to 
prosecute the person whose surrender is 
sought, and intends to exercise its jurisdic- 
tion, or (b) where the person whose sur- 
render is sought has already been or is at the 
time of the request being prosecuted for such 
offense. 


Before I close, I would like to draw 
attention to the fourth understanding 
which will accompany the resolution of 
ratification of the Genocide Convention. 
It closely relates to article V which pro- 
vides that— 

The Contracting Parties undertake to en- 
act, in accordance with their respective Con- 
stitutions, the necessary legislation to give 
effect to the provisions of the present Con- 
vention and, in particular, to provide effec- 
tive penalties for persons guilty of genocide 
or of any of the other acts enumerated in 
article III. 


Under the terms of the fourth under- 
standing: 

The. United States Government declares 
that it will not. deposit its. instrument of 
ratification until after the implementing 
legislation referred to in article V has been 
enacted. 


In other words, this treaty will have 
no effect on the United States or her 
citizens until the implementing legisla- 
tion, S. 1758, has been acted upon by 
both Houses of Congress and signed into 
law by the President. This is a most im- 
portant point, Mr. President, and one 
which I have the feeling is not abun- 
dantly clear to most people. As the Sen- 
ate Foreign Relations Committee put it, 
this is a two-step procedure—ratifica- 
tion of the convention and enactment 
of implementing legislation. Both are of 
equal importance. I ask unanimous con- 
sent, Mr. President, that the text of the 
implementing legislation introduced by 
Senators Scorr and Javits, S. 1758, be 
printed in the Recor at the end of my 
remarks. I think it is useful, when dis- 
cussing action to be taken on the con- 
vention, that the language of the bill 
which will translate the words of this 
international agreement into the laws of 
this country be before us. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 
(See exhibit 1.) 


2183 


Mr. PACK WOOD. Mr. President, the 
American commitment to the preserva- 
tion and propagation of human rights is 
well known. It is the cornerstone of our 
democracy and an integral part of our 
everyday life.. And, yet, we belie that 
credo by holding back our approval of a 
treaty which deals intimately with those 
rights and, most particularly, with the 
denial of them. 

Some tell us that this treaty threatens 
our own rights; that our citizens will 
be denied—if accused of genocide—trial 
by their peers as guaranteed by the Con- 
stitution, that they will be hauled off to 
an international court on a trumped up 
charge of genocide. If I entertained even 
the vaguest doubts about this, I would 
not be standing here today. 

I urge my colleagues to ratify the 
Genocide Convention. We are nearly 25 
years late in doing so. 

Exnisrr 1 
S. 1758 
A bill to implement the Convention on the 

Prevention and Punishment of the Crime 

of Genocide 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) title 
18, United States Code, is amended by adding 
after chapter 50 the following new chapter: 

“Chapter 50A.—-GENOCIDE 
“Sec. 
“1091. Definitions. 
“1092. Genocide. 
“$ 1091. Definitions 

“As used in this chapter— 

“(1) ‘National group’ means a set of per- 
sons whose identity as such is distinctive in 
terms of nationality or national origins from 
the other groups or sets of persons form- 
ing the population of the nation of which 
it is a part or from the groups or sets of 
persons forming the international commun- 
ity of nations, 

“(2) ‘Ethnic group’ means a set of persons 
whose identity as such is distinctive in terms 
of its common cultural traditions or heritage 
from the other groups or sets of persons 
forming the population of the nation of 
which it is a part or from the groups or sets 
of persons forming the international commu- 
nity of nations. 

“(3) “Racial group’ means a set of persons 
whose identity as such is distinctive in terms 
of race, color of.skin, or other physical char- 
acteristics from the other groups or sets of 
persons forming the population of the nation 
of which it is a part or from the groups or 
sets of persons forming the international 
community of nations. 

“(4) ‘Religious group’ means a set of per- 
sons whose identity as such is distinctive in 
terms of its common religious creed, beliefs, 
doctrines, or rituals from the other groups 
or sets of persons forming the population of 
the nation of which it is a part or from the 
groups or sets of persons forming the inter- 
national community of nations. 

“(5) ‘Substantial part’ means a part of the 
group of such numerical significance that 
the destruction or loss of that part would 
cause the destruction of the group as a viable 
entity. 

“(6) ‘Children’ means persons who have 
not attained the age of eighteen and who 
are legally subject to the care, custody, and 
control of their parents or of an adult of 
the group standing in loco parentis. 

“§ 1092. Genocide 

“(a) Whoever, being a national of thé 

United States or otherwise under or within 


the jurisdiction of the United States, will- 
fully without justifiable cause, commits, 
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within or without the territory of the United 
States in time of peace or in time of war; 
any of the following acts with the intent to 
destroy by means of the commission of that 
act, or with the intent to carry out a plan 
to destroy, the whole or a substantial part 
of a. national, ethnic, racial, or religious group 
shall be guilty of genocide: 

*(1) kills members of the group; 

“(2) causes serious bodily injury to mem= 
bers of the group; 

“(3) causes the permanent impairment of 
the mental faculties of members of the group 
by means of torture, deprivation of physical 
or physiological needs, surgical operation, in- 
troduction of drugs or other foreign sub- 
stances into the bodies of such members, or 
subjection to psychological or psychiatric 
treatment calculated to permanently impair 
the mental processes, or nervous system, or 
motor functions of such members; 

“(4) subjects the group to cruel, unusual, 
or inhumane conditions of life calculated to 
bring about the physical destruction of the 
group or a substantial part thereof; 

“(5) imposes measures calculated to pre- 
vent birth within the group as a means of 
effecting the destruction of the group as 
such; or 

(6) transfers by force the children of the 
group to another group, as a méans of efect- 
ing the destruction of the group as such. 

“(b) Whoever is guilty of genocide or of 
an attempt to commit genocide shall be 
fined not more than $20,000, or imprisoned 
for not-more than twenty years, or both; and 
if death results shall be subject to imprison- 
ment for any term of years or life imprison- 
ment. Whoever directly and publicly incites 
another to commit genocide shall be fined 
not more than $10,000 or imprisoned not 
more than five years, or both. 

“(c) The intent described in subsection 
(a) of this section is a separate element of 
the offense of genocide. It shall not be pre- 
sumed solely from the commission of the 
act charged. 

“(a) If two or more persons conspire to 
violate this section, and one or more of such 
persons does any act to effect the object of 
the conspiracy, each of the parties to such 
conspiracy shall be fined not more than 
$10,000 or imprisoned not more than five 
years or both. 

“(e) The offenses defined in this section, 
wherever committed, shall be deemed to be 
offenses against the United States. / 

(b) The analysis of title 18, United States 
Code, is amended by adding after the item 
for chapter 50 the following new item: 
“50A. Genocide 

Sec. 2. The remedies provided, in this Act 
shall be the exclusive means of enforcing the 
rights based, on it, but nothing im the Act 
shall be construed as indicating an intent 
on the part of the Congress to occupy, to 
the exclusion of State or local laws on the 
same subject matter, the fleld in which the 
provisions of the Act operate nor shall those 
provisions be construed to invalidate a pro- 
vision of State law unless it is inconsistent 
with the purposes of the Act or the pro- 
visions of it. 

Sec, 3. It is the sense of the Congress that 
the Secretary of State in negotiating extra- 
dition treaties or conventions shall reserve 
for the United States the right to refuse 
extradition of a United States national to a 
foreign country for an offense defined in 
chapter 50A of title 18, United) States Code, 
when the offense has heen committed out- 
side the United States, and 

(a) where the United States is competent 
to prosecute the person whose surrender is 
sought, and intends to exercise its jurisdic- 
tion, or 

(b) where the person whose surrender is 
sought has already been or is at the time 
of the request being prosecuted for such 
offense, 
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WF MUST RATIFY THE GENOCIDE CONVENTION 

Mr. HUMPHREY. Mr. President, it has 
been 27 years since the General Assembly 
of the United’ Nations unanimously 
passed á resolution declaring “that gen- 
ocide is a crime under international law.” 
The memory of Hitler’s attempt to exter- 
minate’ the Jewish people: was still 
fresh—and this was the international 
community’s response, It was our pledge 
not to allow this terrible tragedy to recur, 
our assertion that national sovereignty 
did not go so far as to allow any govern- 
ment to try to €liminate a racial, ethnie, 
religious, or national’ group from the 
face of the Earth. 

Twenty-four years go, the treaty which 
gave force to this resolution, the Conven- 
tion on the Prevention and Punishment 
of the Crime of Genocide, was submitted 
to the Senate for advice and consent by 
President Truman. No:other piece of leg- 
islation has been before this body for so 
long. It is time the United States finally 
ratifies the convention we were instru- 
mental in formulating and getting ap- 
proved after World War II. Presidents 
Truman, Kennedy, Johnson, and Nix- 
on have all urged the Senate to approve 
the convention. The Foreign Relations 
Committee has held three sets of hear- 
ings and has several times ordered .the 
convention favorably reported to the 
Senate. The. constitutional arguments 
against the convention have been proven 
unfounded; the fears that it would be 
used unjustly against Americans have 
been shown to be groundless. 

The Senate must now act to give its ad- 
vice and consent to ratification of the 
Genocide Convention. We must do so be- 
cause we are committed to defending the 
basic human rights of all men, the first of 
which is the right to life. Only through 
international cooperation and interna- 
tional law can these rights be assured. 
Only if we are willing to take the im- 
portant first step of making genocide a 
crime under international law can we 
proceed toward the goal of a world in 
which all men are guaranteed all their 
fundamental human rights. 

President Kennedy, arguing in favor 
of the United States becoming a signa- 
tory to human rights treaties, said: 

The day-to-day unfolding of events makes 
it clearer that our own welfare is interrelated 
with the rights and freedoms assured the 
peoples of other nations. ... There is no 
society so advanced that it no longer needs 
periodic recommitment to human rights. The 
United States cannot afford to renounce re- 
sponsibility for support of the very funda- 
mentals which distinguish our concept of 
government from all forms of tyranny. 


The Honorable Arthur J. Goldberg, 
testifying. before a Foreign Relations 
Committee subcommittee on. the Geno- 
cide Convention in 1971, stated: 

At a time when our commitment to human 
rights is being questioned by some of our 
own people and by others overseas, it is par- 
ticularly important that we ratify a treaty 
so’ thoroughly consistent with our national 
purpose. A continuing dedication and reaf- 
firmation of the humane principles of our 
Bill of Rights is very much in order. 

DEDICATION TO HUMAN RIGHTS 

Mr. President, it is time we reaffirm 

our dedication to human rights in the 
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eyes of the world by ratifying the Geno- 
cide Converition. ‘We cannot afford to 
have our commitment to these principles 
appear shallow. These expressions in our 
Declaration of Independence and our 
Constitution have long influenced men 
and nations throughout the world. 

Our belief that the guarantee ‘of fund- 
amental human rights iss essential to’ 
world peace, a belief-shared* by many of 
the charter members of the UN., pro- 
vides the foundation for the interna- 
tional order that has been "built since 
World War II. Human rights areimen- 
tioned ‘in the preamble) and six different 
afticles of the charter. Chapter I, article 
1 states that the United Nations was cre- 
ated to “promote respect. for’ human. 
rights and fundamental freedoms of all.” 
The Economic and Social Council is em- 
powered. in the charter to. recommend 
ways and means to assure the observance 
of human rights and is directed to. set 
up commissions for the promotion of 
human rights. 

Though in many ways our Constitu- 
tion provided the model for the U.N. 
Charter, and though we took the lead in 
this‘ basic international commitment to 
human rights, the United States has 
often since had a difficult time persuad- 
ing other nations in the U.N. to follow 
our lead in adopting practical measures 
for the promotion of human rights. 
Often, when we have sought to make the 
U.N. more effective in: this area, ‘our re- 
fusal to:ratify the’ Genocide Convention 
is brought up as evidence of the shallow- 
ness of our own commitment to human 
rights. 

Mr. William Korey cited two examples 
of this in an article in the September 26, 
1972, issue of World magazine: 

The United States found it difficult, if not 
impossible, to champion any human-rights 
project at the U.N. The Soviet Union, usually 
on the defensive when the issue of more 
effective implementation machinery concern- 
ing human rights was proposed at the U.N. 
could and would charge the U.S. with hy- 
pocrisy. In January, 1964, for example, when 
the U.S. member of the Subcommision on 
Prevention of Discrimination, Morris Abram, 
advocated “forceful measures of implemen- 
tation” in dealing with racial and ethnic 
discrimination, his Soviet colleague had but 
to remind the body that the U.S. was not 
even a contracting party to the Genocide 
Convention. The embarrassed American re~- 
sponded, with an obvious air of discomfort, 
that he could only “regret, of course, that 
my country has not ratified the convention 
on genocide.” 

Two years later, Abram, while serving on 
the U.N. Commission on Human Rights, 
vigorously endorsed a Costa Rican proposal 
that would have marked a significant break- 
through in the area of international human- 
rights enforcement. The proposal involved 
the creation of an independent office, the 
high commissioner for human rights, who 
would function as a kind of international 
ombudsman. The Soylet Union’s response 
was devastating. Its representative pointed 
out that in view of the fact that Americans 
“resolutely refused fo accept legal obliga- 
tions” through ratification of human-rights 
treaties, it was “almost indecent” and cer- 
tainly “hypocritical” for the U.S. to advo- 
cate the establishment of special human- 
rights institutions in the international field. 


Today, Americans are expressing con- 
cern about the violation of human rights 
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iñ many parts of the world and are at- 
tempting to use this country’s power and 
infiuence to guarantee the rights of those 
living in other countries. 

We are concerned about the Soviet 
Union’s denial of basie rights to its citi- 
zens. We seek to make the restoration of 
a small part of the Russian people’s 
rights—the right to freely migrate—part 
of the price for Soviet trade with the 
United States. ‘ 

We are concerned about the rights of 
the citizens of Greece. We recently voted 
in the Senate to stop all military as- 
sistance to the Greek regime until the 
rights of the citizens of that country were 
restored. 

There have been numerous statements 
on the floor of the Senate expressing 
concern for the rights of the people of 
Chile. We have urged the Chilean Gov- 
ernment to respect the freedom of Chil- 
ean citizens to express their political 
views. 

These are only a few current examples 
of the U.S. belief that the fundamental 
human rights of all people must be guar- 
anteed. Our attempts to further this goal 
would be more successful if we ratified 
the convention which guarantees the 
most fundamental of rights—the right to 
life—to millions of people. 

GENOCIDE A THREAT TO INTERNATIONAL PEACE 


In addition to this basic moral reason 
for ratifying the Genocide agreement, 
there are many practical reasons. 

First, genocide is a threat to interna- 
tional peace and stability, If any country 
attempts to destroy a group within its 


boundaries, members of that group in 
other countries. will surely urge their 
governments to take some action against 
the nation committing genocide. The 
Genocide Convention is an attempt to 
assure that the response of the interna- 
tional community, to any nation’s at- 
tempt to eliminate a population group, 
will be an orderly and united one. It 
is also hoped that a strong affirmation by 
the whole international community that 
genocide is-a crime will be a disincentive 
to committing genocide in the first place. 

The U.S. refusal to ratify the conven- 
tion severely limits its effectiveness in 
this regard. If a nation so strong and so 
central to an international order based 
on the consent of all states refuses to 
accede to the convention, the possibility 
of an effective, united, peaceful interna- 
tional response to genocide becomes 
remote. 

A second practical reason for U.S. ac- 
cession to the Genocide Convention is to 
undo the damage that has been done to 
our prestige and credibility as a nation by 
our refusal to sign. Any nation that 
wants to call into question the sincerity 
of- our commitment to universaloahuman 
rights need only point to our failure after 
25 years to ratify this convention. Any 
nation accusing us of practicing genocide 
against our own people or those of other 
nations can point to this failure to ratify 
the convention and say that we must 
have something to hide and that we must 
not want to outlaw this crime..Eyen the 
many nations which realize, our failure 
to ratify the convention does not reflect 
in any way a reduced commitment to 
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human rigħts must wonder why we have 
not signed this important international 
assertion of the right to life. 

GENOCIDE A CRIME 

Another important reason for our rati- 
fying the Genocide Convention is ex- 
pressed in the 1946 General Assembly 
resolution, which declared genocide a 
crime: 

Genocide is a denial of the right of exist- 
ence of entire human groups, as homicide is 
the denial of the right to live of individual 
human beings; such denial of the right of 
existence ... results in great losses to hu- 
manity in the form of cultural and other 
contributions represented by these human 
groups. ... Many instances of such crimes 
of genocide have occurred where racial, reli- 
gious, political and other groups have been 
destroyed, entirely or in part. 


Some have argued that genocide, like 
homicide, isan entirely domestic concern, 
that it is, therefore, not an appropriate 
subject for an international treaty. This 
is to say that the attempt to extinguish 
a group of people is a purely national 
concern—that the loss of the cultural 
and other contributions these people 
make to mankind is a loss only to one 
nation, not to the entire world. 

However, if it is considered appropri- 
ate for the United States to sign an in- 
ternational agreement to protect seals 
from. extinction, why is it not appropri- 
ate to sign an agreement to protect 
groups of the human population from 
destruction? 

Those who argue that genocide is a 
purely domestic matter also overlook the 
fact that an attempt to destroy a major 
group of people could rarely be made 
without the consent or participation of 
the government in power. If any action is 
to be taken to prevent this crime, it must 
be taken by the international commu- 
nity as a whole. The loss of any group 
of people is a loss to all mankind; and 
all men must join together to prevent it. 

A final reason for ratifying the Gen- 
ocide Convention is that it is an impor- 
tant step in the direction of the system 
of international law this Nation is com- 
mitted to building. As Arthur Goldberg 
has pointed out, our.signing this conven- 
tion will not guarantee that all nations 
will respect the right to life of major 
groups within their boundaries—any 
more than our ratifying the Constitu- 
tion guaranteed that all men in this 
country would respect the human rights 
of all others. But, like the Bill of Rights, 
this will establish a foundation on which 
to build a just and stable order. It will 
help create the atmosphere in which re- 
spect for the right to life can gradually 
grow throughout the world. 

Mr. President, in spite of the strong 
moral and practical arguments for rati- 
fying the Genocide Convention, some 
still believe that the United States 
should not become a party to it. 

The word “genocide” has been used by 
some to refer to other, far lesser crimes, 
to acts committed by American citizens 
in which there was certainly no “attempt 
to destroy, in whole or in part, a national, 
ethnic, racial, or religious group, as 
such.” Those who argue against ratify- 
ing this convention are fearful that our 
ratification will lead to American citi- 
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zens being extradited and tried abroad 
on charges of “genocide” by people who 
have created their own meaning of the 
word to suit their own purposes. 

In the extensive debate we have had on 
this subject over the past 25 years and in 
the numerous hearings that have been 
held on this convention, these fears have 
been proven to be groundless, 

The Genocide Convention calls for ex- 
tradition for genocide charges only “in 
accordance with laws and treaties in 
force.” As the Foreign Relations Com- 
mittee report pointed out— 

Neither US. law, nor any extradition 
treaty to which the United States is a party, 
covers genocide at this time. 


Section 3 of the legislation implement- 
ing our accession to the convention re- 
serves for the United States the right to 
refuse extradition for the crime of geno- 
cide in negotiating future extradition 
treaties or conventions. In short, there is 
no provision now for extradition of 
Americans for the crime of genocide; 
and if such treaties are made.in the fu- 
ture, we will reserve the right to try our 
own citizens rather than have them ex- 
tradited. 

The third understanding which the 
Foreign Relations Committee has in- 
cluded in the Resolution of Ratification 
makes it clear to the other contracting 
parties that the United States intends to 
try its own nationals for punishable gen- 
ocidal acts, whether these acts were com- 
mitted at home or abroad. 

A second fear expressed by those who 
oppose this convention is that Ameri- 
cans, abroad. will be tried on trumped- 
up charges of genocide. The example 
given is that the North Vietnamese might 
have charged American POW’s with gen- 
ocide. The fact is that our ratifying the 
convention will not affect in any way the 
right of a foreign country to try Ameri- 
can nationals within its jurisdiction. For- 
eign countries can now try and sentence 
Americans on charges of anything rang- 
ing from possession of narcotics to mur- 
der to genocide. 

Another fear that has been expressed is 
that Americans will be tried for genocide 
before the “international penal tribunal” 
mentioned in article VI rather than in 
the United States. Nosuch international 
penal tribunal now exists, If one were to 
be established the United States would 
have to recognize its jurisdiction through 
ratification of a treaty or enactment of a 
law. We are, therefore, not now deciding 
that Americans can be tried before an 
international tribunal for the crime of 
genocide. We are simply deciding 
whether the United States will agree with 
other nations that genocide is a crime 
under international law, and that it will 
be illegal in this country and punishable 
under our system of justice. 

Those who argue against ratifying the 
convention are fearful that what they re- 
gard as “ambiguities” in its language will 
resut in genocide being defined so broad- 
ly as to infringe on basic rights of Amer- 
icans. They believe that because genocide 
is defined in article II as acts committed 
“with intent to destroy in whole or in 
part” a group of people, Americans will 
be charged with genocide for isolated 
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acts of violence or harassment based on 
prejudice. It is also believed that under 
this definition of genocide, it will be ex- 
tended to cover acts of war, deplorable in- 
cidents such as My Lai, and police action 
during riots. 

I believe that the first understanding 
submitted by the Foreign Relations Com- 
mittee clarifies this “ambiguity” by mak- 
ing it clear that the genocidal acts must 
“affect a substantial part of the group 
concerned.” This understanding, coupled 
with the requirement that “intent. to 
destroy” the entire group must be proven, 
limits the definition of genocide to situa- 
tions similar to the attempt by Hitler to 
destroy the European Jews. The intent 
to destroy clause also eliminates the pos- 
sibility that the clause “imposing meas- 

‘ures intended to prevent births,’ would 
be interpreted to mean voluntary birth 
control, or that the clause “conditions of 
life calculated to bring about its physical 
destruction,” would be interpreted to 
refer to people living in conditions of ex- 
treme poverty. 

The second reservation makes it clear 
that “mental harm” means permanent 
impairment of mental facilities—not just 
any form of mental stress. 

Finally, it must be pointed out that 
making “direct and public incitement to 
commit genocide” a punishable act in no 
way denies the freedom of speech. In- 
citement to commit a crime is not legal 
in this country now; and a legal dis- 
tinction is made between advocacy of a 
crime and “incitement” to commit that 
crime. 

Mr. President, our ratification of the 
Genocide Convention will not result in 
Americans being tried in foreign courts 
or before an international tribunal on 
trumped-up charges of genocide. Nor will 
it result in Americans being convicted of 
genocide here for acts which do not en- 
tail an intent to destroy a group and 
which do not affect a substantial part of 
that group. 

Our ratification of this convention will 
greatly enhance the credibility of our 
commitment to human rights and inter- 
national law. It will help assure that the 
international community will respond to 
threats to destroy groups of people, and 
will respond in an orderly and unified 
way. It will contribute to the develop- 
ment of a body of international law 
guaranteeing the basic human rights of 
all men. For these reasons, we must 
finally act to ratify the Genocide Con- 
vention. 

IN SUPPORT OF GENOCIDE TREATY 

Mr. KENNEDY. Mr. President, I rise 
today to urge that the Senate reaffirm 
our Nation’s traditional support for the 
cause of international justice and hu- 
manitarian responsibility by voting to 
ratify the Genocide Treaty. 

Our Nation’s longstanding commit- 
ment to help alleviate the tragic dimen- 
sions of conflict is under test today. So, 
too, is our dedication to the principles of 
international law and equality—princi- 
ples which are so integral to the fabric 
of our national heritage. Few nations can 
match America’s incomparable record of 
persistance in the cause of justice and 
morality in the conduct of interstate re- 
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lations.. This continuing dedication to 
the humane principles of international 
law pays tribute to America’s long rec- 
ognized role as a world leader in the 
fight for international humanitarianism. 
And it is a tribute to our Nation’s con- 
stant vigilance in upholding the rights 
of, and in deterring the mistreatment of, 
minority populations, wherever they may 
be 


All of this is on trial today. For, if 
we are to remain true to this heritage, it 
is imperative that the Senate go on 
record, once and for all, against the 
tragic excesses of war and civilian de- 
struction, and finally vote to uphold the 
Genocide Treaty. 

Mr. President, as chairman of the Ju- 
diciary Subcommittee on Refugees, I 
have seen firsthand the waste of violence 
and the human toll involved in geno- 
cidal conflict. The Refugee Subcommit- 
tee’s hearings are replete with examples 
of massive destruction and misery, as 
well as unprecedented human suffering, 
created by modern conflict. This burden 
of strife which, in a very real way, is 
shared by all of the world, is due, in large 
part, to the senseless consequences of 
minority oppression. The purposeful 
ideals of the Genocide Convention seek 
to deter such tyranny. 

Over the last decade the world has all 
too often learned of the systematic mas- 
sacre of civilian populations. Too often 
the simple protests of the international 
community have failed to stop such vio- 
lence. This is because many nations have 
just as often found legal refuge in cer- 
tain narrow principles of sovereignty 
which should no longer be applicable 
today, and which will not be applicable 
under the Genocide Convention. Many 
nations have long ago voiced their ab- 
horrence for such acts of mass violence, 
by ratifying this declaration of interna- 
tional decency. All in all, 76 nations have 
supported the intent of this convention. 
Such widespread concurrence has made 
the Genocide Convention the most in- 
clusively supported international treaty 
second only to the United Nations 
Charter. 

During the United Nations debate on 
the Genocide Convention in 1949, then 
U.S. Assistant Secretary of State Ernest 
Gross stated: 

We should proceed with this Convention 
before the memory of recent horrifying acts 
have faded from the minds and conscience 
of man. 


To date, we have seen other nations 
act to prevent a recurrence of past 
atrocities, and it is long over due for 
them to hear from us as well. For even 
as. the Senate debates, the Genocide 
Treaty the shadow of massive human 
suffering in distant lands is as real to- 
day as it was when Assistant Secretary 
Gross spoke before the United Nations 
in 1949. 

Turmoil and violence remain a con- 
stant companion to millions of civilians 
around the globe. In South Asia, the 
young nation of Bangladesh has yet to 
adequately recover from the disastrous 
losses inflicted upon its population by 
Pakistan in 1971. Reports over the last 
year from Burundi speak of continuing 
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civil strife and slaughter. Thousands 
have perished in tribal massacres, and 
many more will iikely die during the 
days ahead. But the ruthless course of 
war spreads elsewhere as well. The cease- 
less war of Indochina continues to inflict 
nothing less than virtual disaster upon 
peoples who have not known of peace 
nor security for two decades. 

This seemingly never-ending succes- 
sion of human violence and continuing 
conflict—and the toll of innocent civil- 
ians which it leaves in its wake—must 
be a very real source of concern in our 
deliberations on this treaty. For al- 
though its provisions will not fully end 
such violence, nor will our ratification 
of it stop all future injustices, yet I be- 
lieve our Nation can no longer remain 
silent about them. With war-ravaged 
populations suffering wherever we turn, 
why has the Senate remained so reluc- 
tant to add America’s voice in support 
of the principles of the Genocide Con- 
vention? 

Mr. President, as we all know, it was. 
almost 25 years ago that the United 
Nations General Assembly—acting in re- 
sponse to the atrocities of World War 
I—called upon its member states to 
ratify a convention for the prevention 
and punishment of genocide. The his- 
tory of the drafting of the Genocide 
Convention should be a source of pride 
for all Americans, since the major im- 
petus for this treaty came from our own 
diplomats. When President Truman sub- 
mitted the convention to the Senate 
with his enthusiastic endorsement, he 
requested that the Senate consent to its 
adoption. Since then, the Genocide Con- 
vention has undergone nearly a quarter 
century of intense congressional scru- 
tiny. Our failure to act decisively dur- 
ing these years has created a burden of 
neglect—neglect of principles for which 
we pride ourselves in setting an example 
for other nations to follow. It is time, 
Mr. President, for us to follow our own 
example and for the Senate to act in 
favor of those principles. 

Many of my colleagues have had am- 
ple opportunity to express their reserva- 
tions over some of the convention’s pro- 
visions. However, most of these objec- 
tions have now been remedied with the 
proposed reservations to be added to our 
signing the treaty. As we know, legisla- 
tion providing for this must be enacted 
before our instrument of ratification is 
complete. Contrary to the concerns 
voiced by several of my colleagues, the 
convention does not, nor will it, impose 
any fearful obligations upon the United 
States. And, we know that personal free- 
doms guaranteed by ‘our Constitution 
cannot be abridged by international 
treaty obligations: 

The extensive record of the Foreign 
Relations Committee’s hearings justifies 
the conviction that this treaty has re- 
ceived careful consideration and scru- 
tiny. Each article to the treaty was stud- 
ied for possible conflict with the laws of 
our States as well as with the laws of 
the Federal Government. I am confident 
that we can render our support to the 
convention knowing that our Nation can 
in no way suffer harm. 
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A similar process of review and res- 
ervations occurred a few years ago, dur- 
ing the Senate’s consideration of the Pro- 
tocol Relating to the Status of Refugees, 
which was ratified after debate by the 
Senate in 1968. This Senate action has 
in no way abridged our Constitution nor 
the legislative prerogatives of the Con- 
gress. But it has served to help the home- 
less, and to clarify our Nation’s policy 
toward asylum and refugees. 

And so in considering the Genocide 
Treaty, we stand to lose a great deal if 
we reject the thoughtful recommenda- 
tions of past administrations, and the 
votes of our own colleagues on the For- 
eign Relations Committtee, and fail to 
ratify this treaty. How do we answer to 
the international community if we reject 
this needed instrument of international 
law? Do we tell them that the United 
States will no longer serve as a leader in 
the battle for common respect of inter- 
national morality? Do we tell friend and 
foe alike that our failure to accede to 
the treaty expresses our lack of concern 
over the international problem of geno- 
cide? And will it not be a sad day for our 
Nation if our failure to agree to the 
Genocide Convention should seriously 
impair those countries wishing to take 
affirmative action against some future, 
mindless act of genocide? 

Mr. President, our decisions and de- 
bate today will have far greater signifi- 
cance upon world events than our mere 
approval of a long forsaken document. 
For if history is to serve as our guide, 
we must remember that genocidal acts 
are not simply sorry episodes out of the 
past, but are very real problems today 
which demand far greater concern and 
more defined obligations on our part. 

I urge the Senate to vote in favor of 
the resolution of ratification. 

Mr. ALLEN. Mr. President, the state- 
ment has been made that there is no 
penal court of international justice. That 
is what the whole thing is looking to- 
pahna , punishment of the crime of geno- 

e. 

This is an opening and entering wedge 
for the setting up of such a court. The 
point that the Senator from Alabama 
has made and makes again is that if 78 
nations of the world have ratified this 
convention, and have not gone forward 
to implement the provisions of the con- 
vention by setting up a penal court, it 
must not be such a good idea after all. 
Tt takes only 20 nations adopting the 
convention for the convention to be op- 
erative, and they have 78. So if it is such 
a good idea, why have they not gone 
forward with it? 

I challenge them to show one single 
constructive act done under this con- 
vention—one single instance of the crime 
of genocide being punished in any of 
these nations that have adopted the con- 
vention and that have defined genocide. 

Apparently it is serving no useful pur- 
pose in the other nations of the world, 
and I see no occasion for the United 
States putting the necks of our citizens 
in a noose to subject them to possible 
penalties under such a court, when, as, 
and if it is set up. I predict that if this 
convention is adopted during this very 
session of Congress, we will see the In- 
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ternational Court of Justice penal sec- 
tion move forward. 
The VICE PRESIDENT. The time of 
the Senator from Alabama has expired. 
All time has expired. 


CLOTURE MOTION 


The VICE PRESIDENT. Under the 
previous order the Senate will now pro- 
ceed to vote on the cloture motion which 
the clerk will state. 

The assistant legislative clerk read as 
follows: 

CLOTURE MOTION 

We, the undersigned Senators, in accord- 
ance with the provisions of Rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close the debate upon the 
pending resolution of ratification to the In- 
ternational Convention on the Prevention 
and Punishment of the Crime of Genocide 
(Executive O., 81-1). 

Mike Mansfield, Frank Church, Jacob K. 
Javits, Alan Cranston, Edward W. Brooke, 
Abraham Ribicoff, John V. Tunney, William 
Proxmire, Charles H., Percy, James B. Pear- 
son, Richard 8. Schweiker, Hugh Scott, 
Lowell P, Weicker, Jr„ Gale W. McGee, Bob 
Packwood, Robert P. Griffin. 


CALL OF THE ROLL 


The VICE PRESIDENT. Pursuant to 
rule XXII, the Chair now directs the 
clerk to call the roll to ascertain the 
presence of a quorum. 

The second assistant legislative clerk 
called the roll and the following Senators 
answered to their names: 

(No. 31 Ex.] 


Hathaway 
Helms 


Hollings 
Hruska 


Huddleston 

. Hughes 

. Humphrey 
Jackson 
Javits 
Johnston 
Kennedy 
Magnuson 
Mansfield 
Mathias 
McClellan 
McClure 
McGee 
McGovern 
McIntyre 

Eastland Metcalf 


Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bay), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Indiana (Mr. 
HARTKE), the Senator from Hawaii (Mr. 
Inouye), and the Senator from New 
Mexico (Mr. Montoya) are necessarily 
absent. 

I further announce that the Senator 
from Louisiana (Mr. Lonc) and the Sen- 
ator from Georgia (Mr. Nunn) are ab- 
sent on official business. 

Mr. GRIFFIN. I announce that the 
Senator from Kansas (Mr. Pearson) and 
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the Senator from Kansas (Mr. DoLE) 
are necessarily absent. 

The PRESIDING OFFICER (Mr. 
HASKELL). A quorum is present. 

The question is, Is it the sense of the 
Senate that debate on the pending reso- 
lution of ratification of the International 
Convention on the Prevention and Pun- 
ishment of the Crime of Genocide shall 
be brought to a close? The yeas and nays 
are mandatory under the rule, and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BAYH), the Senator from Alaska (Mr. 
GRAVEL), the Senator from Indiana (Mr. 
HARTKE), the Senator from Hawaii (Mr. 
Inouye), and the Senator from New 
Mexico (Mr. Montoya) are necessarily 
absent. 

I further announce that the Senator 
from Georgia (Mr. Nunn) and the Sen- 
ator from Louisiana (Mr. Lone) are ab- 
sent on official business. 

On this vote, the Senator from In- 
diana (Mr. Baym) and the Senator from 
Alaska (Mr. GRAVEL) are paired with the 
Senator from Louisiana (Mr. Lone). 

If present and voting, the Senators 
from Indiana and Alaska would vote 
“yea” and the Senator from Louisiana 
would vote “nay.” 

I further announce that, if present 
and voting, the Senator from Hawaii 
(Mr. Inouye) would vote “yea.” 

I further announce that, if present 
and voting, the Senator from Georgia 
(Mr. Nunn) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senators from Kansas (Mr. Pearson and 
Mr. DoLE) are necessarily absent. 

The yeas and nays resulted—yeas 55, 
nays 36, as follows: 


[No. 32 Ex.] 
YEAS—55 


Hatfield 
Hathaway 


Bellmon 
Bentsen 
Biden 


Goldwater 
Gurney 
. Hanser 


Huddleston 
NOT VOTING—9 
Hartke Montoya 
Inouye Nunn 
Long Pearson 
The PRESIDING OFFICER. On this 
vote there are 55 yeas and 36 nays. Two- 
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thirds of the Senators present and voting 
not having voted in-the affirmative, the 
cloture motion is rejected. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr, ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION—ORDER OF 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I.ask unanimous consent that the Sen- 
ate return to legislative session and that 
there be a resumption of the period for 
the transaction of routine morning busi- 
ness of not to, exceed 30 minutes, with 
statements limited therein to 3 minutes. 

Mr. JAVITS. Mr. President, I reserve 
the right to: object, and I would like to 
ask the Senator this question: Where 
does that leave the executive session on 
the .Genocide ‘Treaty, unless that is 
wrapped up.in the unanimous consent? 

Mr ROBERT C. BYRD. It would be 
set aside for not morethan 30 minutes. 

Mr. JAVITS. Is that part of the unan- 
imous consent? 

E Mr, ROBERT C. BYRD. Yes; it would 
e g 


Mr. JAVITS. I thank my. colleague. 
The PRESIDING OFFICER. Is there 
objection?. Without objection—— 

Mr. TOWER. Mr. President, I am de- 
lighted that the Senater from Arizona 
is on the floor, because I intend-to make 
some rather uncomplimentary remarks 
about him. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? 

Mr. JAVITS. Mr. President, a parlia- 
mentary iriquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. JAVITS. Does that request in- 
clude that.30 minutes he set aside and 
then the’ genocide treaty comes back to 
us? Is that correct? 

The PRESIDING OFFICER. The Sen- 
ator. from West Virginia asked unani- 
mous consent that the Senate go out of 
executive session, proceed to 30 minutes 
of morning business, but at the end of 
that 30 minutes it would be up to the 
Senate to decide whether or not it would 
go back into executive session. 

Mr: JAVITS. Then I object. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate return to legislative session, that 
there be a period for the transaction of 
routine morning business of not to eX- 
ceed: 30 minutes, with statements lim- 
ited therein to 5 minutes, and that atthe 
conclusion of the period for the trans- 
action of routine morning business: the 
Senate go back into.executive session and 
resume its consideration of the genocide 
convention. i 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none—— 


CONGRESSIONAL RECORD — SENATE 


Mr... Mi » Mr. President, re- 


cCLELLAN 
serving the right to object—— 


The PRESIDING OFFICER. Does 
the Senator from Arkansas object? 

Mr, McCLELLAN, I reserve the right 
to object so I can ask a question. 

I would like to have about 10 minutes 
to make some remarks on the budget 
sometime now or pretty) soon. I wonder 
how. that. canbe. arranged, 

Mr, ROBERT C. BYRD. That was the 
purpose of putting the Senate back into 
routine morning business. I understood 
the Senator desired to speak, 

Mr. McCLELLAN. It may take more 
than 5 minutes..I thought about 10. 

Mr. ROBERT C. BYRD. Another Sen- 
ator would yield 5 minutes to the able 
Senator-from Arkansas: There will be no 
problem. 

Mr: McCLELLAN. Very well. I have no 
objection. 

The PRESIDING OFFICER. The 
Chair hears no objection to the unani- 
mous-consent request, and it is agreed 
to 


The Senate resumed consideration of 
legislative business. 


TRANSACTION OF ROUTINE 
MORNING BUSINESS 


The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized. 


CHALLENGE TO CHILI COOK-OFF 


Mr. TOWER obtained the floor. 

Mr. GOLDWATER. Mr. President, a 
parliamentary inquiry. Witt the Sena- 
tor from Texas use his microphone? If 
he is going to insult me, I want to hear it. 

Mri" TOWER. Mr. President, I note 
from an article in the Houston Chronicle 
of this past weekend that the junior 
Senator from Arizona, the Honorable 
Barry’ GOLDWATER, apparently made 
some comment on Texas chili at a func- 
tion this past week at the National Press 
Club. 

The Chronicie quoted the Arizona Sen- 
ator as saying: “I have heard that the 
club seryes only Texas chili. Tell me this 
is not.true. A Texan does not, know chili 

rom-leavings L: a corral.” 

Now, Mr. President, if this is an ac- 
curate quote of the distinguished junior 
Senator from Arizona, I submit that this 
raises very grave questions about that 
Senator’s taste. 

The whole world knows, Mr. Presi- 
dent, that the best chili anywhere is 
brewed in Texas. Ask any Texan oyer.the 
age of 3 months if there are any doubts 
lingering in the mind of anyone. Is not 
Texas the site for the annual world’s 
champion chili cookoff at Terlingua? Is 
Texas not the home of the late great 
chili king, Wick Fowler; whose family 
still packages the world-famous Two 
Alarm Chili at Austin? Is the Chili Ap- 
preciation Society International not 
headquartered at Dallas, where some of 
the world’s foremost chili experts reside? 
ee€omparing Arizona’ chili to’ Texas 


-¢chili,is like comparing Phyllis Diller to 


Sophia Loren. 
Mr. President, every Texan who has 
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eyer cooked chili knows he could make 
better, chili than anyone from Arizona 
with.one hand tied behind his back. 

The junior Senator from Arizona has 
gone too far. A Texan just cannot take 
this lying down, I therefore, Mr. Presi- 
dent, challenge the junior Senator from 
Arizona to a chili cookoff. The junior 
Senator from Arizona, if he chooses to 
accept this challenge, can choose the 
time and place for this chili cookoff wita 
three impartial judges mutually agreed 
on, This will prove once again that no- 
body can cook chili like a Texan—not 
even Arizona’s most distinguished citi- 
zen, who is grievously in errori on this 
point, i 

Mr. GOLDWATER. Mr. President, the 
Senator from Texas still did not clear up 
the remark I made about not. knowing 
chili from leavings in a corral. 

Mr. TOWER. We know that an Ari- 
zonan cannot,tell the difference. 

Mr. GOLDWATER. But the Senator 
from Texas will not name that substance 
with which to make chili which they use 
a lot in Texas because they do not know 
the difference. [Laughter.] 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. GOLDWATER. Mr. President, I 
will be very glad to accept the challenge. 
It will be a real experience for me to 
teach a Texan how to do something that 
he does not know how to. 

Mr. TOWER. Mr. President, that re- 
mains to be seen. 


THE FACTS ABOUT DEFENSE 
SPENDING 


Mr. McCLELLAN, Mr. President, the 
Department of Defense budget request 
for fiscal 1975—a record $84.6 billion— 
has, as expected, already touched off the 
usual uninformed charges about military 
overspending and the wasteful arms race 
spiral. 

Once again, our citizens are being told 
that defense spending is the prime cause 
of the rapidly increasing cost of the Fed- 
eral Government and that our national 
wealth is being squandered on unneces- 
sary. military expenditures while human 
needs go: begging. 

No myth is more long lived—or more 
pernicious. The fact is that since 1964, 
defense spending has been steadily de- 
creasing as a percentage of the total 
budget, while spending on human re- 
sources. has constantly increased—and 
fiscal 1975 is no exception. 

Since fiscal 1965, the cost of the Fed- 
eral Government has gone up. $186 bil- 
lion—from $118.4 billion to $304.4 billion 
estimated for fiscal 1975. Of that total 
increase, only 21 percent or $38.6 billion 
is attributable. to military spending. The 
remaining 79 percent, or $147.4 billion is 
attributable to nonmilitary functions 
and services, such as human resources 
and general government. 

Since 1965, Federal outlays for human 
resource items—education and man- 
power; health, including medicare and 
medicaid; income security, including 
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benefits—have increased from 30 percent 
to 50 percent of the Federal budget— 
$35.4 billion to $151.5 billion. 

This means that over the last decade, 
the Federal Government has spent $123.8 
billion ‘nmiore for human resources pro- 
grams than it has on the military func- 
tions of the Department of Defense— 
$909.8 billion for human resources as 
compared to $786 billion for defense, and 
this includes the major costs of the 
longest ‘war in our Nation’s history. 

The defense share of the total Federal 
budget continues to decline. In fiscal 
1975, forexample, proposed defense out- 
lays constitute only 28 percent of* the 
total Federal budget—down 11 percent 
from the fiscal 1965 level. The costs of 
defense programs, as proposed for fiscal 
1975, will require a smaller percentage of 
the gross national product and of the 
io budget than in any year since 

50. 

Moreover, defense spending has been 
rising far less rapidly than any other 
major item in the budget. While total 
Federal outlays have increased by about 
157 percent in the past decade—from 
$118.4 billion to $304.4 billion estimated 
for 1975—defense spending increased by 
only 84- percent- during this same 
period—from $45.9 billion to $84.6 billion. 

At the same time: 

Federal aid to education jumped 462 
percent, from $1.3 billion to $7.6 billion. 

Public assistance increased 365 per- 
cent, from $3.1 billion to $14.5 billion. 

Social security and other retirement 
and disability. programs increased by 283 
percent, from $19.6 billion to $75.1 
billion. 

Health services, including medicare 
and medicaid increased by 4,418 percent, 
from $496 million to, $22.4 billion. 

So, Mr. President, it is clearly evi- 
ident that contrary to the misconcep- 
tions of many persons—including some 
Members of the Senate—the truth is 
that we afte spending far less today to 
maintain our national security than we 
are spending for human needs and non- 
defense programs. 

Many persons assumed with some logic 
that once the Vietnam war was over, de- 
fense appropriations would “show a 
marked reduction’ that would apptoach 
the pre-war level: Regrétfully, the so- 
called peace dividend has been. swal- 
lowed up by continuing inflation; by. the 
ever-increasing sophistication, of our 
weapon systems and the cost of ‘the all- 
volunteer force. 

Inflation is:the-No. 1 enemy in our 
efforts to ‘establish lower defense costs 
and to reduce defense spending: For 
example, one need look no further than 
a check df some of the major food items 
seryed in the mess halls of the Armed 
Forces to see the effects of inflation on 
defense costs: 


Cost of food items 


White bread, 1 Ib... 22. 
Round steak, 1 Ib 

"Rib roast, 1 tb 

Chuck roast, 1 tbo. 

© Pork:chops, bib: 
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Cost in 
1 


Percent 
change 


Cost 


Cost of food items today! 


—e 


SSRSERS 
Ne ONnnNS 


Pork loin, 1 Ib... 
Milk, 34 gal 


Eggs, 
Coffee, 1 Ib 


4 November 1973. 


In little more than a year, the Depart- 
ment of Defense reports that the average 
daily rate for feeding enlisted personnel 
has increased from $1.65 to $2.28 as of 
January 1, 1974. 

Weapons and equipment have experi- 
enced similar increases in cost. Much of 
this is due to inflation, but in addition, 
the sophistication demanded of modern 
weaponry has also taken its toll. 

In. World War II, a B-29 bomber cost 
$680,000. Today’s»FB-111 costs $9.5 mil- 
lion—almost 14 times as much. 

A P-51 fighter aircraft of 30 years ago 
cost $54,000. An A-7A of today costs $2.8 
million—more than 50 times as much. 

Or consider more recent comparisons: 

In 1964 the cost of a 2%4-ton Army 
truck was $8,700. Today it costs $15,500. 

A jéep has gone from $3,300 in 1964 to 
$4,160 in 1973. 

An M-60 tank produced in 1964 cost 
$170,000. ‘Today the M-60A1 is priced at 
$295,400. 

A nuclear submarine of 1964 cost about 
$81 million; today an SSN costs $181 
million. 

Military personnel costs, have in re- 
cent years, increased even more mark- 
edly as a result of inflation and the all- 
volunteer concept. During fiscal 1975, 
personnel and related costs will account 
for 56.1 percent.of Department of De- 
fense outlays, or $47.5 billion. This repre- 
sents an increase of $3.6 billion in spend- 
ing on personnel in 1 year alone, over the 
$43.9 billion earmarked for this purpose 
during fiscal 1974. 

Although the number of military per- 
sonnel will have been reduced from 3.5 
million men in 1968 to 2.2 million in 1975, 
average per capita cost is expected to 
double—from $5,500 to $11,000 in 1975. 
As a result, total active duty pay. costs 
for our military-personnel will rise from 


$19 billion in 1968 to’ $24 billion in 1975. 


Military spending is up $6.2 billion over 
last year but more than half of this, $3.6 
billion, will go for military and civilian 
pay and related personnel costs, Of the 
remaining $2.6 billion, over $1 billion will 
go for procurement; $1 billion for opera- 
tion and maintenance; $0.4 billion for re- 
search and development and $0.2 billion 
for military construction. In view of the 
high cost and dollar drain of the Vietnam 
war which diverted funds normally de- 
voted to these activities, ft is remarkable 
indeed that these requests were held at 
such a modest level. 

Proposed defense spending is up 8 per- 
cent over last year, but pollution control 
is up 54 percent; medicare and other 


_ health programs are up 13 percent; social 


security benefits are up 16 percent; pub- 
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lic aid, food stamps, and similar pro- 
grams are up 25 percent; and unemploy- 
ment pay is up 27 percent. 

Make no mistake, Mr. President, pro- 
tecting the welfare and security of our 
people has been and will continue to be 
high on our priority list. But just as we 
cannot afford the luxury of unnecessary 
defense expenditures neither can we af- 
ford the risk of becoming a second rate 
military power. 

Despite increased spending on defense, 
Mr. President, the unresolved and vital 
question is whether the United States is 
falling behind the Soviet Union militar- 
ily—whether we are meeting and wheth- 
er we can meet the challenge of expand- 
ing Russian military might? 

While the United States was fighting 
an expensive and inconclusive war in 
Southeast Asia, the Russians were spend- 
ing lavishly to improve and enlarge their 
arsenal of nuclear and conventional 
weaponry. The Soviet Union continued 
to pursue an aggressive program of de- 
velopment of new weaponry and to ex- 
pand their sphere of infiuence into new 
areas of the globe. 

As American defense forces, measured 
in terms of constant purchasing power 
and percentage of the budget have been 
reduced, Soviet forces and spending have 
been increased. For example, while the 
spending programs of the Department of 
Defense now account for only 5.9 percent 
of our gross national product, defense 
spending absorbs 12 percent of the gross 
national product of the Soviet Union. 

In order to prevent a serious imbalance 
of military strength from resulting—an 
imbalance which could be fatal to our 
system of government and our way of 
life—the United States must continue to 
modernize and to improve the readiness 
of its‘ combat forces. 

It is my profound hope that the 
negotiations for a strategic arms limita- 
tion and mutual balanced force reduc- 
tions will be successful in preserving the 
present balance of power and will insure 
a generation of peace. 

Nevertheless, while negotiations“ côn- 
tinue, the United States must maintain 


-adequate force levels and a technological 


lead over any potential enemy. Freedom 
cannot be guaranteed or maintained 
without resolution and the essential mili- 
tary strength to defendit: 

I ask unanimous consent-that two 
Charts prepared by the Senate Com- 
mittee on Appropriations be printed in 
the Recorp. One shows the relationship 
of defense spending to the cost of human 
resources programs, while the other com- 
pares fiscal 1974 and fiscal 1975 Depart- 
ment of Defense outlays by function. 
And I ask unanimous consent that a 
perceptive article on the relationship be- 
tween the United States and Soviet de- 
fense postures from Time magazine of 
February 11; 1974, -be printed in the 
RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 
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Fiscal year 1975 (proposed) 
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Budget dollars and percentage 
total 
get 


Percent of increase from fiscal year 1965 
GNP to fiscal year 1975 


Up $38,627 or 84 percent, 
Up $6,228 or son pereant. 
percent. 
rent.” 


3 p $33,583 or 89 percent. 
.209 Up $186,015 or 157 percent. 


10-YEAR COMPARISON OF DEPARTMENT OF DEFENSE OUTLAYS TO TOTAL OUTLAYS 


Note: Columns may not add due to rounding. 


Fiscal year 1974 
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pay. 
Family housing (excluding pay) - ~- 
Operation and maintenance, (excluding 


Note; Columns do not add because of rounding. 


[From Time, Feb. 11, 1974] 
ArmInG To DISARM IN THE AGE OF DÉTENTE 

From a launch site deep in Kazakhstan 
near the Aral Sea, two giant Soviet rockets 
streaked 4,500 miles to a target area some 850 
miles northwest of Midway in the Pacific late 
last month. It was Russia's first full-range 
test of its SS-19 intercontinental ballistic 
missile. Like the U.S. Minuteman III, it car- 
ries multiple nuclear warheads aimed at sep- 
arate targets. To U.S, military strategists in 
the Pentagon, the successful Soviet firings 
were fresh confirmation that for all the gen- 
uine gains of détente, the arms race between 
the world’s premier superpowers is still very 
much alive, 

The Russian missile advances had been ex- 
pected since the latest shots followed a series 
of shorter-range tests of two other new mis- 
siles on a range ending on the Kamchatka 
peninsula in eastern Siberia last spring and 
summer. Nonetheless, one of their chief con- 
sequences will be to focus this year’s debate 
in Congress over the defense budget on the 
question: Is the U.S. falling behind the So- 
viet Union militarily? Arsenals of experts are 
likely to be rolled out to argue both sides of 
the highly complex question. But there is no 
dispute about the fact that while the U.S. 
was fighting the expensive and inconclusive 
Viet Nam War, the Russians were spending 
lavishly to improve their stores of nuclear 
and conventional weapons. Their armed 
forces are now larger than those of the U.S. 
and, particularly in the case of the Soviet 
navy, often equipped with newer hardware, 
More important, the continuing Russian ef- 
fort, together with the ceilings Imposed on 
US. arms levels in the 1972 Strategic Arms 
Limitations Talks (SALT I) with Moscow, 
leads analysts to fear that in the mid-1980s 
the Soviets might finally overtake the U.S. 
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Fiscal year 1975 


Amount Percentage 


Procurement (excluding pay) 
Research an 


To Americans, such a prospect can only be 
profoundly unsettling. It was reflected in the 
applause for President Nixon’s declaration in 
his State of the Union message: “We must 
never allow America to become the second 
strongest nation in the world.” But how that 
pledge can be guaranteed is yet to be deter- 
mined, and it depends as much on the So- 
viet Union as on the U.S. Congress and Presi- 
dent. Both Moscow and Washington now 
seem poised at the beginning of another 
round in the nuclear arms race that could 
cost billions of rubles and dollars. The new 
round seems likely to be prevented only if 
the two countries decide to accept a measure 
of military parity, negotiate permanent lim- 
its to their nuclear armaments, and learn to 
accept a nuclear balance in which there is 
no first among equals. 

TWO GOALS 

The man in charge of the U.S. military re- 
sponse to the new Russian challenge is James 
Rodney Schlesinger, 45, who was sworn in as 
Secretary of Defense last July 2. By profes- 
sion an economist and military strategist, 
the tall, pipe-smoking Schlesinger demon- 
strated deft and tough skills in administra- 
tion and problem solving in his previous jobs 
as chairman of the Atomic Energy Commis- 
sion and director of the Central Intelligence 
Agency (see bor page 16). At the Pentagon, 
he has set two goals for himself: 1) to over- 
come the legacy of the Viet Nam War, which 
has left the services top-heavy with brass, 
depressed in morale and saddled with a so 
far faltering volunteer system as a replace- 
ment for the draft; and 2) to enable the 
American armed forces to meet the new 
Soviet weapons threat. 

The second goal has an odd, atavistic ring 
to many Americans, educated by the achieve- 
ments and rhetoric of the President and 
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Secretary of State Henry Kissinger to believe 
that the U.S. and the Soviet Union are well 
into a new era of trade and détente. Indeed, 
the two countries are on a new and signifi- 
cantly improved footing with each other. But 
because Nixon and Kissinger are rightly con- 
vinced that détente can only be constructed 
on & realistic equality of U.S. and Soviet 
armed might, Schlesinger and his Pentagon 
have a vital role to play in the Administra- 
tion’s grand design. Kissinger and Schlesinger 
work closely together, coordinating their 
moves, breakfasting at least once a week 
when the Secretary of State is in Washington. 
After two summits and SALT I, the nuclear 
balance is still, looking to the future, 
weighted to the Soviets’ advantage. Schles- 
inger’s task is to provide the muscle and 
tools to help Kissinger bring the balance back 
to center in further negotiations, 

Schlesinger believes that to do his job will 
require spending more money on the military. 
Since 1968 defense has accounted for a stead- 
ily decreasing portion of total federal spend- 
ing. The outlays for fiscal 1974 will total 
$79.5 billion; when adjusted for inflation, 
this is the lowest Pentagon spending since 
the Korean War began. Even before Schlesin- 
ger became Secretary of Defense, he was 
warning that cutting more out of military 
spending was a “self-defeating game” that 
might eventually give the Soviets the ap- 
pearance—if not the reality—of being 
stronger than the U.S. Once in office, he was 
even more emphatic: “It is an enchanting 
illusion that you can simply take large 
amounts of money out of the defense budget 
and cut only fat and not muscle, It was.an 
fltusion in 1949, and it is an illusion that: we 
can ill afford today.” 

Accordingly, Nixon will ask Congress this 
week for Pentagon spending of $85.8 billion 
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next year. In addition, the President will ask 
Congress to vote $6.8 billion for long-term 
Pentagon contracts and to supplement this 
year's defense spending by $6.2 billion. The 
extra money for 1974 is needed to cover in- 
flation and military-pay increases, as well as 
to buy $2.2 billion worth of ammunition and 
Weapons to replace those shipped to Israel 
during the Middle East war. 

Inflation and pay boosts are also respon- 
sible for $5 billion of the increase in the 
amount proposed for next year. But the 
heart of the budget argument and the por- 
tion that is aimed as a warning message at 
Moscow is the Pentagon request for $9.4 
billion for research and development of new 
weapons in fiscal 1975, an amount on top of 
the $8.1 billion being spent for that purpose 
this year. Schlesinger has long believed that 
“the appropriate means for hedging against 
surprise is through an enhanced R. and D. 
program.” The budget, the first to be drawn 
up under his supervision, calls for money to 
begin research into new missiles, a new sub- 
marine and new technology that will en- 
able the nation to fight a limited nuclear 
war—something less than the all-out holo- 
caust of reciprocal annihilation on which 
U.S. nuclear strategy has been based for 25 


years. 

Is Russia about to surpass the U.S. in 
atomic arms? There is, unfortunately, no 
objective way to quantify nuclear capability. 
The debate usually centers on three meas- 
urements: the number of launchers, their 
throw weight (payload) and the number of 
warheads deliverable, Russia has not only 
more launchers than the U.S. (see chart 
page 18), but bigger missiles—with up to 
120% more throw weight. The U.S., however, 
has almost twice as many warheads on its 
missiles. Thus, as Harvard Professor Paul 
Doty puts it, “If you are a [U.S.] hawk, you 
argue throw weight, and if you are a dove, 
you argue warheads.” 

U.S. ADVANTAGE 


Even if the numbers game was not con- 
tradictory, it would not give an accurate 
picture of both countries’ relative nuclear 
strength..On one level, each superpower has 
more than enough warheads to destroy civi- 
lization; the surplus, as Winston Churchill 
once said, serves only to “make.the rubble 
bounce.” In anything other than an all-out 
nuclear war, however, accuracy of missiles 
becomes the critical factor. Here the U.S. 
has a substantial technological advantage. 
It requires three of Russia’s burly SS-9 mis- 
siles—each with a 25-megaton yield—to hit 
the same targets as one US. Minuteman IN 
with its three warheads and total yield of 
600 kilotons. 

The better American guidance systems en- 
able the U.S. warheads to strike within a 
quarter of a mile of the target. The Pentagon 
believes that Soviet missiles can do no better 
than hit one-half mile from, the target. The 
Soviets depend on size to compensate for 
their missiles’ inferior electronic brainpower. 

Because of that technological advantage— 
and the U.S. lead in long-range bombers— 
Nixon agreed to grant the Russians numerical 
superiority in launchers In the SALT I agree- 
ments. At the time, the U.S. wrongly believed 
that the agreement might break the Soviet 
momentum in missile advances by setting a 
five-year ceiling on the number of offensive 
missiles each side can have. The U.S. was 
limited to 1,054 land-based intercontinental 
ballistic missiles (IOBMs) , 44 missile-launch-~ 
ing submarines and 710 submarine-launched 
ballistic missiles (SLBMs), The Soviet were 
permitted 1,618 ICBMs—91 more than they 
have—62 missile-launching submarines and 
950 SLBMs. The agreement set no restric- 
tions on the number of warheads that could 
be placed on each rocket. Nor did it limit 
bombers, Short- and medium-range missties 
and tactical nuclear weapons that can be 
used on the battlefield. 
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Thus when the SALT I agreement was 
signed May 26, 1972, Admiral Thomas H. 
Moorer, chairman of the Joint Chiefs of 
Staff, felt that there was “relative strategic 
[nuclear] parity” between the two coun- 
tries. By 1975 half of the U.S. land-based 
missiles would be MIRVs (multiple indepen- 
dent re-entry vehicles) : each launcher tipped 
with a package of three independently tar- 
geted warheads that can hit widely separated, 
preplotted targets. Some Soviet missiles in 
operation then also had multiple warheads, 
but they were not independently targeted. 
When fired, they sprayed from the missile 
launcher along a straight line like pellets 
from a shotgun. In addition, though the 
Soviets had more missile-firing submarines, 
U.S. subs were quieter, making them harder 
to detect, and many of the American SLBMs 
carried from ten to 14 warheads each. As a 
further deterrent, the U.S. maintained three 
times as many longrange bombers as Russia. 

The rough balance of nuclear forces—and 
the equanimity of Pentagon planners—was 
unexpectedly upset last summer when the 
Russians conducted those earlier tests of 
their own MIRVed missiles. The U.S. had 
thought the Russians were five years away 
from developing MIRV. Despite the tests, 
Schlesinger does not expect Russia to finish 
deyelopment of MIRV technology before 
1976—and, more important, does not expect 
the Soviets to match U.S. inventory before 
the mid-1980s. Still, the tests were a disqui- 
eting sign that the relentless Soviet momen- 
tum in weapons research is closing the tech- 
nology gap. 

RESEARCH GAP 

To high-ranking officers like Moorer, U.S. 
military power “has clearly peaked and is 
now declining.” Arms Cont: »1 Expert Donald 
G. Brennan of the Hudson Institute fears 
that if the purse strings are not loosened, 
the Soviet Union “will pull ahead both in 
terms of strategic and conyentional forces.” 
Both to maintain the strength necessary to 
make détente work and to protect itself, the 
US. cannot wait for that to happen before 
acting. New weapons take five to ten years to 
reach production. General George S; Brown, 
head of the Air Force Systems Command, 
points out that in research, “momentum is 
the key.” 

The Soviet Union keeps secret how much 
it spends on military research and develop- 
ment, and Western estimates of the figures 
vary widely: The Stockholm International 
Peace Research Institute belleves that it 
averages up to $10 billion a year, while U.S. 
intelligence analysts say that the current 
expenditure is more like $16 billion-$20 bil- 
lion. In comparison, the U.S. in recent years 
has been spending about $8 billion annual- 
ly. Pentagon Research Chief Malcolm R. Cur- 
rie says that the Russians have greatly en- 
larged the pool of engineers and scientists 
available to its military effort, though it is 
not known how many are actually engaged 
in such research. In 1960 Russia had 225,000 
research scientists and engineers, while the 
U.S. had 400,000. Today Russia has 625,000, 
and the U.S. 550,000. Schlesinger and other 
Pentagon planners complain that the Soviets 
have deployed one new submarine-launched 
missile and are testing four new land-based 
missiles. The U.S. is planning a new missile 
for the Trident submarine but has no new 
ICBM in the works. 

Outside the Pentagon, there is widespread 


Psreement that Russia is indeed striving to 


surpass the American nuclear arsenal. De- 
clares Foreign Affairs Specialist Zbigniew 
Brzezinski: “SALT I on the American side 
was a plateauing in weapons development. 
Given the secrecy and level of Soviet develop- 
ment, the situation is increasingly less and 
less stable.” And in the Kissinger-Schlesingeér 
world view, stability is the key not only to 
security but diplomacy. But there is dis- 
agreement over whether the nuclear statis- 
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tics have any real meaning. According to 
M.LT. Political Scientist George Rathjens, 
“More hardware at this point is irrelevant 
[because] modest numbers of thermonuclear 
weapons will suffice to inflict levels of dam- 
age on nations that would be unacceptable 
under all circumstances.” 

Numbers of nuclear weapons, however, do 
have psychological importance to the people 
and politicians of both countries. Harvard’s 
Doty explains: “To the extent that numbers 
influence worldwide opinion, then numbers 
become a realistic basis for argument, even 
though they do not have much to do with 
the worldwide arms situation. It is important 
to distinguish between military reality on 
the one plane and political perception on the 
other.” In this sense, the real danger Hes 
in giving an impression that there is an im- 
balance in nuclear power in favor of the 
Russians that would breed insecurity. Adds 
the Hudson Institute’s Brennan: “Either 
we persuade the Soviets to accept reasonable 
limitations on strategic forces or we are 
obliged to maintain our forces at a level that 
will prevent the Soviet Union from having 
superiority or believing that they have supe- 
riority.” 

Just that was supposed to take place at 
the SALT II talks, which began in Geneva 
last March to seek a permanent agreement 
on limiting offensve nuclear arms. However, 
those talks appear to have bogged down. 
Under pressure from Democratic Senator 
Henry (“Scoop”) Jackson of Washington, 
who believes that the U.S. conceded too much 
at SALT I, President Nixon has insisted that 
the permanent agreement gives both coun- 
tries roughly equal numbers of nuclear weap- 
ons. Last October the Russians reportedly of- 
fered to halt technological improvements at 
the level attained by the U.S. but insisted 
on keeping the numerical advantage granted 
them by SALT I. The Soviet obduracy has 
led Jackson to conclude that Russia does 
not “view the SALT deliberations as a path 
to mutual security through nuclear stability 
based on strategic equality.” As one Pentagon 
strategist puts it, “It is clear to all that the 
Russians want superiority and then they 
will be ready to talk to us about deals.” 


NEW WEAPONS 


To get the talks moving, the Administra- 
tion wants “bargaining chips” in the form 
of new weapons and argues that they may 
prove even more necessary if the talks fail. 
Nixon’s budget request includes $1.3 billion 
to continue accelerating the development of 
the Trident missile-firing submarine, which 
eventually will cost $1.3 billion each to pro- 
duce. The Navy wants Trident to start re- 
placing Polaris submarines in 1978. The 
budget also contains $500 million for de- 
velopment of the B-1 bomber. The Air Force 
hopes to buy 244 of them for $11 billion by 
1980 as a successor to aging B-52s. In addi- 
tion, the Air Force wants $20.6 million to 
test-fire eight Minuteman missiles from their 
silos in Montana 5,000 miles into the Pacifiic 
to demonstrate the system’s reliability. The 
budget also would permit researchers to be- 
gin work on several new weapons systems. 
Among the items: 

$125 million for cruise missiles that could 
be fired from either submarines or airplanés. 
Powered throughout its flight by a jet en- 
gine, the 15-ft.-long missile would fiy up to 
1,500 miles, hugging the surface to elude So- 
viet radar, and deliver its warhead squarely 
on target. 

$248 million for advanced ICBM technol- 
ogy. Included in it is money for a new nu- 
clear warhead called MARV (for maneuver- 
able re-entry vehicle) that could change di- 
rection in flight—something no country’s 
IOBMs do now—to evade defensive missiles. 
It also would be more accurate than any ex- 
isting Minuteman warhead. 

$16 million for the propulsion system of 
the Narwhal, a new small submarine that 
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would carry an undetermined number of 
nuclear-tipped missiles and be so fast and 
maneuverable that it could presumably 
evade Soviet antisubmarine forces for years 
to come, though the Soviets have a surprise 
abuilding in that area themselves. 

As further pressure, on the Soviets to mod- 
erate their position at SALT II, Schlesinger 
recently disclosed that U.S. nuclear doctrine 
has been undergoing, ‘major change” since 
last spring. For 20 years American and Soviet 
strategy has been based on a concept of 
deterrence that came to be known as mutual 
assured destruction. Called MAD, an acronym 
coined by the Hudson Institute’s Brennan, 
the doctrine holds that peace is best main- 
tained by threatening to obliterate an en- 
tire enemy society in retaliation for a nu- 
clear attack. Thus, the policymakers argue, 
nuclear war becomes unthinkable. 

Over the past three years, however, Nixon 
has from time to time expressed ethical and 
practical reservations about MAD, In his for- 
eign policy message to Congress last May, for 
example, the President declared that, deter- 
rence based on the ability to kill tens of 
millions of Soviet citizens was ‘inconsistent 
with American values,” He also said that he 
wanted a nuclear strategy that would have 
“greater flexibility,” a phrase that went un- 
explained—and virtually unnoticed by the 
public—until last summer. At that time, 
Schlesinger disclosed that the U.S. missile 
force was being retriggered to give the US. 
a “counterforce” capability, te. the means 
to strike—if desired—only at Soviet military 
forces and installations rather than let loose 
& wholesale volley that would also destroy 
population centers. 

To justify the change in strategy, the Sec- 
retary of Defense argued that MIRV advances 
might tempt the Soviet Union to launch a 
limited nuclear strike against the U.S. Under 
MAD, the only possible U.S, nuclear response 
would-be an all-out attack on Soviet cities. 
That would not only be inhumane but sui- 
cidal, because Russia would retain enough 
missiles—particularly those aboard subma- 
rines, which are virtually invulnerable to 
attack—to obliterate U.S, population centers. 
Consequently, the President might decide to 
save American lives by not retaliating, in 
effect acquiescing to the aggression. 

MORE BUTTONS 


To avoid that, Schlesinger said, the Presi- 
dent had to be allowed to respond in kind— 
for example, to destroy the submarine base 
at Murmansk in exchange for a hypothetical 
initial Russian obliteration of the U.S. base 
at Groton, Conn. Says Schlesinger: “We can- 
not allow the Soviets unilaterally to obtain 
a counterforce option that we ourselves lack. 
We must have a symmetrical balancing of the 
strategic forces. on both sides.” 

The new strategy constitutes multiplying 
the number of buttons available to be pushed 
in a crisis, to provide more varieties of retalia- 
tion. As Schlesinger noted, “Most of the mili- 
tary objectives are already targeted.” What 
Pentagon strategists are trying to do is war- 
game every limited attack the Soviets could 
make and program an appropriate, specific, 
equivalent American response to it. Declares 
Schlesinger: “We must maintain a military 
balance that offers no temptation to any- 
body.” And, he might have added, that en- 
courages Moscow to continue along the dé- 
tente road with the U.S, 

To critics, the counterforce strategy con- 
stitutes a dangerous escalation, since it 
changes the rules of the nuclear game: by 
making nuclear war more flexible, it becomes 
more thinkable, perhaps more tolerable, and 
therefore more possible. They also think it 
an expensive escalation, believing that it will 
inevitably require more accurate missiles and 
perhaps even bigger ones, Declares Columbia 
Professor Emile Benoit, an expert. on the eco- 
nomics of defense: “We don’t know how much 
we will spend, and we may be even less se- 
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cure in the end.” Indeed, the 1975 budget 
request includes, about $10 million for a 
Command Data Buffer System that would 
allow the U.S, to switch a missile to a new 
target in 20 minutes. The process, which 
requires. programming each missile’s com- 
puters, now takes up to 36 hours, t 

Further, Benoit believes that counterforce 
could lead to irresistible pressure for the U.S. 
and U.S.S.R. to build more missile defense 
systems. Under SALT I, both nations are re- 
stricted to token defensive systems of two 
antiballistic missile sites each. Some critics 
warn that the Russians may look on coun- 
terforce not as a defensive measure but as 
an offensive one, enabling the U.S. to launch 
a limited first strike. 

But Schlesinger argues convincingly that a 
first strike by either country is impossible 
until it finds a way to destroy the other's 
missile-firing submarines. Both fleets are 
expected to be virtually invulnerable for the 
foreseeable future, despite vast amounts of 
money being spent on research into antisub- 
marine warfare (a total of $2.5 billion a year 
by the U.S. Navy alone). Indeed, counter- 
force looks less like a fundamental change in 
American nuclear strategy than a forceful 
way of telling the Soviets that the U.S. is 
willing to continue the arms race if agree- 
ment on limiting nuclear weapons is not 
reached at SALT II. In the blunt words of a 
Schlesinger adviser on nuclear strategy, 
M.1.T. Professor William W. Kaufman: “We 
will match them.” 


VULNERABLE FORCES 


Nonetheless, Christoph Bertram, assistant 
director of the highly respected Institute for 
Strategic Studies in London, predicts that if 
the current Soviet technical development 
continues and no defense is found, “all U.S. 
land-based missile forces would be highly 
vulnerable by the end of the decade.” One 
alternative would be to abandon land-based 
missile systems altogether—a step that has 
been suggested by both the Federal of 
American Scientists and analysts at the 
Brookings Institution. The idea is also sup- 
ported by Fred C. Iklé, the chief of the U.S. 
Arms Control and Disarmament Agency. Such 
a change would save billions of dollars and 
still leave the US. its missile-firing sub- 
marines and nuclear bombers. But Pentagon 
strategists point out that bombers can be 
shot down and that eventually submarines 
may also become vulnerable. They prefer to 
complicate the Russians’ offensive problems 
by relying on the present triad nuclear force. 

Pentagon planners’ concerns about the 
changing nuclear balance of power are 
equaled by their worries about what is hap- 
pening to the balance of nonnuclear mili- 
tary power. There too Russia has been dra- 
matically expanding its forces and modern- 
izing its equipment in recent years. 

Until the mid-1950s, Russia maintained 
only a coastal-defense fleet. Since then, it has 
rapidly expanded its fleet, outbuilding the 
U.S. in naval vessels by a ratio of 8 to 1, and 
the Russian fleet of 221 major surface com- 
bat ships today sails all oceans of the world. 
For the most part, Russian vessels are young- 
er than American ships (an average of about 
eight years v. about 18 years), and the Soviet 
guided-missile cruisers of the Kresta II-class 
pack more punch than anything comparable 
in size in the U.S. fleet. Norman Polmar, U.S, 
editor of Jane’s Fighting Shtps, estimates 
that the Soviets lead the world in antiship 
missiles, introduction of new technologies to, 
warships and numbers of attack submarines. 
Last year the Russians launched their first 
aircraft carrier. At 45,000 tons, it is about 
half as large as the big U.S. carriers like the 
nuclear-propelled Nimitz. It will be able to 
bring helicopters and vertical-takeoff and 
landing aircraft to the scene of a battle but 
lacks the catapult needed to launch fixed- 
wing fighters or bombers. 
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STEADY IMPROVEMENTS 

Meanwhile, the U.S. has trimmed its active 
fleet to 174 major surface combat ships. 
Nonetheless, Polmar believes that the US. 
Navy still leads the Soviets in'a number of 
critical areas. Among them: carrier aviation 
(1,120 fighters and bombers aboard 14 attack 
carriers), nuclear-propelled surface ships and 
the ability to refuel and resupply ships at 
sea, This last capability permits the U.S. to 
keep a ship at sea for a longer period.of time 
than ‘the Russians, though Polmar expects 
the Soviets to catch up within:a year or two. 

In tactical aircraft, the U.S. still outclasses 
the Russians in performance, though not 
ins numbers; ‘however, the Soviets have made 
steady improvements. According to Admiral 
Moorer, they produced about eight new 
fighters in the 1960s, a decade in which the 
US. turned out only one—the problem-rid- 
den F-111. Now the U.S. is developing two 
new fighters, the F-15 for the Air Force and 
the F-14 Tomcat for the Navy. The Tomcat 
is equipped to carry the Phoenix missile, 
which is capable of knocking out the Soviets’ 
newest interceptor, the MIG-—25, but costs 
$23.3 million—more than twice the original 
estimated price. The Soviet Union has the 
edge in antiaircraft missiles. Its air defenses 
boast some 10,000 launchers, including the 
deadly SA-6, which knocked down U.S.-built 
jets with devastating accuracy during the 
Middie East war. 

On the ground, the balance of forces can 
be seen most graphically in Europe, which 
Pentagon planners still regard as the most 
likely place for a conventional war between 
the U.S. and Russia. When Nixon took office 
in 1969. U.S. forces were geared to what.de- 
fense planners termed the “24,-war con- 
cept.” It meant that in theory the U.S. was 
prepared to fight three wars at the same 
time—one in Europe, another in Asia and 
@ “brushfire” war somewhere else. Since the 
U.S. withdrew its forces from Viet Nam, 
however, the strategic premise has been 
changed to 1144 wars, with the main event 
envisaged in Europe. 

From the Baltic to the Bohemian Forest, 
some 750,000 NATO troops (190,000 of them 
supplied by the U.S. forces in West Ger- 
many) face approximately 850,000 troops 
from the Warsaw Pact nations, though not 
all are of top quality. The Communists hold 
an even greater superiority in tactical atr- 
craft (4,300 v, 1,890) and in tanks (about 
19,000 v. 6,500). Despite the antitank mis- 
siles the Arabs and Israelis used so effectively 
against each other last year, military plan- 
ners still consider the tank the key weapon 
in ground combat. The Soviets have both a 
new medium tank (the T-62) and a new 
light tank in production and are testing still 
another new medium tank. Nonetheless, as 
Schlesinger points out, the U.S. and its 13 
NATO allies have “other compensating ad- 
vantages.” The most potent is a 7,000-to- 
3,500 edge in small, tactical nuclear war- 
heads, which can be lofted at the enemy 
forces by artillery or short-range rockets in 
case of attack. 

MUTUAL REDUCTIONS 


Many people would like to withdraw U.S. 
forces from Europe, but Schlesinger agrees 
with the Administration position that such 
a move would be disastrous without equiva- 
lent pullbacks by Russia. He views NATO as 
“the spine and adhesive” that holds off 
Soviet political pressure and the threat of 
“Finlandization” of Europe. For three 
months, the NATO and Warsaw Pact coun- 
tries have been conducting mutual force re- 
ductions talks in Vienna, and the Adminis- 
tration regards keeping American soldiers in 
Europe as a bargaining chip that. will force 
Soviet concessions. Says Schlesinger: “It 
would be foolhardy indeed not to give this 
process a chance to work itself out.” So far, 
however, there has been no visible progress 
at the talks. The chief difficulty seems to be 
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finding a way to compensate for the fact that 
the U.S. would have to withdraw troops 
across the Atlantic, the Russians only to 
their borders near by. 

Apart from meeting the Soviet challenge in 
Europe and elsewhere, Schlesinger must 
contend with the morale problems left over 
from Viet Nam, the nation’s longest and most 
unpopular war. Some’ top-ranking officers 
are still bitter that the politicians interfered 
with their conduct of the war. Their resent- 
ment, contributes to a crisis of the military 
spirit that infects all ranks and may well 
be more difficult to handle than the mani- 
fold problems of race, drugs and discipline. 

There has been no decline in applications 
to the military academies, but officers like 
Lieut. General Albert P. Clark, superintend- 
ent of the Air Force Academy, finds “that 
Viet Nam has made things more difficult. 
The, military image has been tarnished to 
the point where it is more difficult to make 
a man’ proud of the uniform.” Explains one 
instructor at the academy: “When we signed 
up’ to go to military school, they gave us par- 
ties. When these guys go home on leave, their 
girl friends won't let them wear their uni- 
forms.” 

Some officers think that the situation is 
improving, and that pride in the military is 
growing again, among enlisted men as well 
as officers. Brigadier General Charles ©. 
Rogers, commander of the VII Corps Artil- 
lery in Stuttgart, finds that “soldiers are be- 
ginning to wear their uniforms off duty 
again. Only a few do it, but that’s. a step for- 
ward,” Moreover, he detects “an improve- 
mènt in morale, military courtesy and read- 
iness to accept traditions. Soldiers still ask 
‘Why?’ and need explanations, but they of- 
fer much less resistance.” 

A more pressing problem to Schlesinger is 
the efficient use of personnel. Since 1968 
U.S. forces have been cut from 3.5 million 
men and women to 2.2 million (during the 
same perlod, Russian forces grew from 3.2 
million to 3.4 million). But because of what 
the military calls “grade creep,” the US. 
Army today has one four-star general for ey- 
ery 20,000 men, co: spared with one for every 
145,000 men during the Korean War. The 
other branches have similarly exaggerated 
ratios of officers to men. Moreover, only 
about 15% of servicemen have combat jobs, 
a larger portion of personnel in noncombat 
jobs than ever before. Schlesinger calis it 
the “teeth-to-tail"” problem. 

Last year Congress ordered the Pentagon 
to trim 43,000 men from the military. Schle- 
singer intends to cut 58,000 by July. His 
budget for 1975 does add one new brigade 
to the Army but requires the 4,000-5,000 men 
to be drawn from existing noncombat 
ranks. 

Schlesinger also is considering more base 
cutbacks. Last spring then-Secretary of De- 
fense Elliot Richardson announced that 274 
military installations in the U.S. would be 
closed, reduced or consolidated to save $350 
million a year. Schlesinger has ordered the 
services to recommend this spring enough 
other bases that could possibly be closed to 
save an additional $500 million a year. 

Schlesinger must also devise a way to keep 
up the quality of the military’s enlistees. In 
June 1973 the military draft ended, and the 
services began depending entirely on yolun- 
teers. Thanks to their more dramatic mis- 
sions and weaponry, the Air Force and Navy 
have been able to meet their recruiting 
quotas, But the volunteer Army has not, and 
so far the quality of the volunteers leaves 
something to be desired. High school grad- 
uates now make up only 54% of the Army’s 
ranks (and only 41% of thë volunteers dur- 
ing the last three months of 1973), compared 
with 67% ten years ago. Blacks accounted for 
27% of the new recruits in the last eleven 
months of 1973; in 1970 only 13% of all 
Army men were black. 
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Schlesinger says that the Pentagon “‘can- 
not guarantee the success Of a volunteer 
Army” but will make every effort to make it 
work. As an inducement to volunteers. Con- 
gress has approved bonuses—2,500 for a 
high school graduate enlisting for four years 
in a combat arm, $15,000 to'a doctor who 
signs up—and has dramatically raised mili- 
tary pay. It now costs taxpayers 612,448 a 
year to maintain each person+in uniform, 
compared with $3,443 in 1950. In all, the 
volunteer force has added $3.1 billion a year 
to the Pentagon budget. Manpower now 
accounts for 56% of defense costs, compared 
with 43% ten years ago. Still even skeptics 
like Chairman John Stennis jof the Senate 
Armed Services Committee agree that the 
volunteer Army should have three years to 
prove itself before a decision is made about 
whether to resume the draft. 


DWINDLING RESERVES 


Pentagon costs have also sharply escalated 
because of the energy crisis. In 1973 the 
military spent $1.6 billion for fuel, next 
year it estimates the cost at $3.1 billion, 
despite a drop of about 17% in usage. The 
savings were accomplished ‘by such measures 
as cutting the time spent by ships at sea by 
as much as 20% and military flying time by 
18%. Schlesinger says that there has been 
“some degradation of readiness,” eyen 
though in the event of a war the military 
could commandeer fuel from civilians. Still, 
the cutoff of Middle East oil caused reserve 
stocks to dwindle to 15% of capacity (the 
actual figures are classified). The Pentagon 
expects the Arab oll embargo to end soon 
and military reserves to be back to normal 
by the end of June. 

Schlesinger argues that big as the proposed 
$85.8 billion budget for 1975 sounds, it is 
really rather modest. Allowing for inflation, 
it is about $8.7 billion less than was spent 
in 1964, before the big Viet Nam buildup 
began. The proposed 1975 outlays would con- 
sume 5.9% of the U.S. gross national prod- 
uct—the same portion as last year but far 
less than the 8.3% of the G.N.P. spent on de- 
fense in 1964, Pentagon spending for 1975 also 
would amount to only 27.2% of the planned 
federal budget for the year, down almost one 
percentage point from this year. In 1964 42¢ 
of every federal dollar went for defense. 

SHARP ATTACKS 


Similar arguments, as well as an intense 
lobbying campaign that involved button- 
holing about 70 Senators, enabled Schlesinger 
to get the Pentagon’s 1974 procurement 
budget through Congress virtually un- 
scathed. This year though, congressional 
critics will make a sharp attack on the 
counterforce nuclear strategy. Democratic 
Senator Harold Hughes of Iowa complains: 
“Either the doctrine is nothing new or it is 
the opening gun in a new arms race leading 
to a first-strike capability for the U.S. Schle- 
singer ruled out our seeking a first-strike 
force in his confirmation hearings. Is he now 
trying to reverse himself?” Warns Demo- 
cratic Senator Thomas J. McIntyre of New 
Hampshire, chairman of the Senate Armed 
Services Subcommittee on Research and De- 
velopment: “If Schlesinger is trying to pick 
a fight on first-strike capabilities, he’s going 
to get one.” 

Other than that debate. Schlesinger will 
probably encounter little opposition to his 
budget from Congress, Its members are too 
preoccupied by Watergate, too worried about 
an economic slowdown and too apprehensive 
about the Russian advances in rocketry to 
make much of a fight. Even Democratic Rep- 
resentative Patricia Schroeder of Colorado, 
who has been a consistent critic of Pentagon 
spending, predicts: “The budget will come 
barreling through.” 

Schlesinger sees no contradiction in the 
U.S.’s arming itself with new weapons at the 
same time that it seeks to disarm through 
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agreement with Moscow. Russia, he says, “is 
still a totalitarian state” and must be dealt 
with “in a cautious process.” He further ex- 
plains: “It is necessary for the U.S. to par- 
ticipate In the maintenance of a worldwide 
equilibrium of forces, and this requires the 
American people to do'what to some seems 
to be inconsistent: to’) pursue détente—an 
alleviation of political tensions—and. to 
maintain an adequate defense capability. We 
want to have a relaxation of political rela- 
tions with the Soviet Union, and at the same 
time our military posture must be sufficiently 
strong so that we maintain worldwide equi- 
librium of military forces.” 


Mr. HUMPHREY. Mr. President, I 
would like to make a, comment on the 
remarks of the able and distinguished 
chairman of the Appropriations Commit- 
tee. It is a little premature for most of 
us in Congress to make too much com- 
ment on the President’s budget, which 
we have just received, just as we received 
the other day the report of the Council 
of Economie Advisers of the President. 

The President in his state of the Un- 
ion message told us, of course, there 
will be no recession. 

We are given, in this present budget 
that comes from the ‘White House on 
defense spending in fiscal 1975, an in- 
crease of $6.9 billion, or 7.8 percent. But 
that is not all. That is deceptive, be- 
cause there is another $6.2 billion which 
is supplemental, that the President is 
submitting as a supplemental defense 
spending measure for fiscal 1974. So real- 
ly what it amounts to is an increase of 
$13.1 billion. 

Mr. President, I do not think the num- 
bers are as important as to know what 
we are getting for what we are spend- 
ing. I am going to put some time into this 
matter, and I am asking my colleagues 
to do the same. 

What are we getting in our defense 
structure? Is it related to the present 
thrust of our diplomacy? Our military 
forces must be related to the diplomatic 
and political objectives of this Nation, 
and I believe it is time for a@ total, com- 
prehensive review of the national security 
forces and apparatus of the Government 
of the United States. 

We have been picking at it piecemeal, 
item by item, weapons system by weap- 
ons system. I think that is the wrong way 
to do it. It makes ‘headlines, but it does 
not make sense, 

I am urging the Committee on Armed 
Services and other committees of Con- 
gress to take the time now, if need be 
even by some form of select committee, 
to examine into the whole structure of 
the Armed Forces of the United States. 

I happen to believe we have too many 
civilians in the Department of Defense. 
I happen to believe we have too many 
support troops for each combat soldier. 
I happen to personally believe we have 
too many overseas bases, especially in the 
Asian area, and I happen to believe we 
have a propensity for adding every kind 
of gimmick to a weapons system we can 
possibly conceive. 

I think it is time, Mr. President, for 
Congress not to argue about the figures 
alone, but to find out what we are getting 
for the money we spend, and what kind 
of a defense system we have to back up 
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the political and diplomatic objectives of 
this Nation. 


A REMINDER OF OUR HERITAGE 


Mr. HUMPHREY. Mr. President, the 
Congress has an excellent opportunity 
during the coming months to focus the 
Nation’s attention on some of the most 
glorious moments in its history. In view 
of the magnitude of our present crises, 
the country needs a boost in morale. 

The opportunity I refer to is embodied 
in the Meeting House Preservation Act, 
a bill which would give a permanent 
legacy to citizens of every State and ter- 
ritory of this great Nation. 

The act, which calls for restoration of 
55 historical sites, 1 for each State 
and territory, would focus attention on 
the Nation’s Bicentennial in 1976. The 
act calls for each historical site to be re- 
stored and ready for use by citizens’ or- 
ganizations when Bicentennial activities 
get underway in 1976. 

I am delighted to join in the cospon- 
sorship of this legislation, S. 2877, intro- 
duced by my distinguished colleague, the 
Senator from Texas (Mr. TOWER). 


AVAILABILITY (OF APPROPRIA- 
TIONS, 1974; GUARANTEED STU- 
DENT LOANS 


Mr: ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate proceed to the consideration of Calen- 
dar No. 650, H.R. 12253. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (H.R. 12253) to amend the General 
Education Provisions Act to provide that 
funds appropriated for applicable programs 
for fiscal year 1974 shall remain available dur- 
ing the succeeding fiscal year, and that such 
funds for fiscal year 1973 shall remain avail- 
able during fiscal years 1974 and 1975. 


The PRESIDING OFFICER (Mr. Has- 
KELL). Is there objection to the request 
of the Senator from West Virginia? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Labor and Public Welfare with an 
amendment to strike out all after the en- 
acting clause and insert: 

That, (a) as used in this section, the term 
“applicable program” means any program to 
which the General Education Provisions, Act 
applies. 

(b) (1) Notwithstanding any other provi- 
sion of law, unless enacted in express and 
specific limitation of the provisions of this 
section— 

(A) any funds appropriated to carry out 
any applicable program for the fiscal year 
1973; and 

(B) any funds appropriated to carry out 
any applicable program for fiscal year 1974; 
shall remain available for obligation and ex- 
penditure until June 30, 1975. ~ 

(2) Nothing in this section shall be con- 
strued to approve of the withholding from 
expenditure or the delay in expenditure of 
any funds appropriated to carry out.any ap- 
plicable program for fiscal year 1973 beyond 
the period allowed for apportionment under 
subsection (d) of section 3679 of the Revised 
Statutes (31 U.S.C. 665). 

Suc. 2, (a) Clause (I) of the first sentence 
of paragraph (1) of subsection (a) of section 
428 of the Higher Education Act of 1965 is 
amended to read as follows: 
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“(I) less than $15,000 and has been ac- 
cepted for enrollment at an eligible institu- 
tion or, in the case of. a student who is at- 
tending such an institution, is in good stand- 
ing at such institution as determined by such 
institution; or”, 

(b) The amendment made by this section 
shall be effective thirty days after the enact- 
ment of this Act. 


Mr. ROBERT C. BYRD. Mr. President, 
in order that Senators may not be in- 
hibited with respect to the 5-minute lim- 
itation that was previously entered dur- 
ing routine morning business, I ask unan- 
imous consent that time on this measure 
be limited to not more than 30 minutes, 
to be equally divided between the Senator 
from Rhode Island (Mr. PELL) and the 
Senator from New York (Mr. Javits), 
and that paragraph 3 of rule XII be 
waived. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ROBERT’ C. BYRD. And that upon 
the disposition of the bill, or at the con- 
clusion of the 30 minutes, whichever is 
the earlier, the Senate return to execu- 
tive session for debate on the Genocide 
Convention. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 

Mr. PELL. Mr. President, the bill 
pending before the Senate, H.R. 12253, 
reported unanimously by the Senate 
Committee on Labor and Public Wel- 
fare, is a measure which seeks to deal 
simply and swiftly with two emergency 
situations which have arisen concerning 
Federal education programs. 

EXTENSION OF THE TYDINGS AMENDMENT 


Section 1 deals with the Tydings 
amendment, which is. contained in sec- 
tion 414(b) of the General Education 
Provisions Act. This section in. layman’s 
language allows funds appropriated but 
not spent by local educational agencies 
in 1 fiscal year to'be carried over to the 
next fiscal year. The presence of a July 
1, 1973, expiration date for the amend- 
ment caused the emergency facing 
school officials across the country and 
generated this pending bill. 

The language was initially enacted in 
1970, in respons? to widespread reports 
that lateness of appropriations for edu- 
cational programs had all too often led 
to unwise expenditure of funds to avoid 
their reversion to the Treasury. Expe- 
rience since then has shown that pro- 
viding for the carryover of funds has 
allowed State and local school authori- 
ties to engage in orderly planning for 
expenditure of education funds, even 
when they are appropriated late in the 
fiscal year. 

The Appropriations Act for the De- 
partment of Labor and Health, Educa- 
tion, and Welfare for fiscal year 1974 
was not signed by the President until 
December 18, 1973, halfway through the 
fiscal year. In the absence of carryover 
authority, which expires on June 30 of 
this year, school.officials will be obli- 
gated to spend a year’s appropriation in 
a 6-month period. This does not make 
fiscal sense. 

The problem is further compounded by 
the administration’s action with respect 
to fiscal year 1973 funds. Nearly $500 
million in appropriated education funds 
was illegally impounded by the President 
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and only released for expenditure, after 
a number of lawsuits had been filed, in 
December of 1973. This creates an addi- 
tional burden for local and State edu- 
cators, since, although the “Tydings 
amendment” does apply to these funds, 
its effect is only to allow the carryover 
of these fiscal year 1973 funds through 
fiscal year 1974. This means these funds 
must also be spent by July 1, 1974. 

The committee is fully aware of the 
problems that the Jure 30 expiration 
date of the Tydings amendment has 
generated. S. 1539, the Education Amend- 
ments of 1974, reported by the Subcom- 
mittee on Education to the Senate Com- 
mittee on Labor and Public Welfare, con- 
tains a 5-year extension of the carryover 
provision. In addition, to meet the situa- 
tion created by the illegal impoundment 
of fiscal year 1973 funds, S. 1539 au- 
thorizes an additional year of carryover 
authority in situations where moneys are 
released as a result of a judicial proceed- 


The administration has also recognized 
the problem implicit with the expira- 
tion of the Tydings amendment. It at- 
tempted through correspondence with 
both Houses of the Congress to create a 
climate which would assure the school 
administrators that the “Tydings amend- 
ment” would not lapse. However, local 
and State education agency superintend- 
ents and administrators were under- 
standably leery of making plans and obli- 
gating funds on the possibility of con- 
gressional enactments and assurances 
from the Department of Health, Educa- 
tion, and Welfare, for they have relied on 
such assurances in the past only to. be 
faced with a recommitted or vetoed ap- 
propriation bill. Therefore, we cannot 
blame them for desiring a more concrete 
solution to this situation. This concern 
has been transmitted to Members of both 
the Senate and the House. Therefore, 
H.R. 12253 passed by the House author- 
izes a 1-year extension of the existing 
provision, to allow fiscal year 1974 appro- 
priations to be spent in fiscal year 1975. 
And in a new paragraph it specifically 
authorizes expenditure of fiscal year 1973 
funds not made available until fiscal year 
1974 through such year and through 
fiscal year 1975. 

The committee’s modification of the 
House-passed language is designed to 
achieve the same ends. Since the amend- 
ment is intended to solve a one-time 
emergency problem, it is not drafted as 
an amendment to the General Education 
Provisions Act, which is designed to pro- 
vide continuing guidelines for the con- 
duct of all Office of Education programs. 
In addition, the committee language 
makes it clear that authorization of 
carry-over into fiscal year 1975 of il- 
legally-impounded fiscal year 1973 funds 
shall in no way be construed as an en- 
dorsement of such impoundment. The 
extra year is intended to assist the local 
and State educational community out 
of a difficulty not of its own making; it 
is not in any way meant to serve as a 
condonation of the President’s action in 
withholding congressionally appropri- 
ated funds, or to create new authority 
under which the Department of Health, 
Education, and Welfare can withhold 
appropriated funds. 
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The Senate Committee on Labor aiid 
Public Welfare took action on this meas- 
ure last Wednesday, the 30th of Jan- 
uary: Since then two questions have been 
raised which require discussion and clari- 
fication. 

The first relates to just what funds 
are covered by the “Tydings amend- 
ment.” Generally, we are speaking of all 
those programs lumped under the rubric 
of elementary and secondary education. 
However, there are a few State-admin- 
istered higher education programs, such 
as title L of the Higher Education Act. 

The question has been raised as to 
carryover authority with regard to funds 
which have been appropriated for the 
basic educational opportunity grant pro- 
gram. The language of the statute is 
quite clear. Those funds are to be fully 
obligated. There is no carryover author- 
ity. If, for example, the applications for 
basic grants only cover 70 percent of the 
appropriated funds, the remaining 30 
percent should be reallocated to those 
students already participating. What- 
ever mechanism is chosen with regard to 
the basic educational opportunity grant 
funds, it should be understood by all, 
that the Department of Health, Educa- 
tion, axd Welfare cannot use this exten- 
sion of the “Tydings amendment” as a 
peg on which to base a withholding of 
those funds. Indeed, I understand the 
General Counsel of the Department of 
Health, Education, and Welfare has ad- 
vised that the “Tydings amendment” 
does not cover student assistance funds 
and in that I concur. 

GUARANTEED STUDENT LOAN PROGRAM 


The committee amendment also 
amends language adopted in the Educa- 
tion Amendments of 1972 which has been 
interpreted’ by the Department of 
Health, Education, and Welfare at vari- 
ance with congressional intent. Specifi- 
cally, the provision clarified by the com- 
mittee amendment is contained in sec- 
tion 428(a) (1) of the Higher Education 
Act of 1965, as amended. This provision 
has been administered by the Depart- 
ment as if it required a needs test of all 
applicants for a subsidy on interest on 
their guaranteed or federally insured 
student loan. This was certainly never 
the position of the Senate nor, the 
committee believes, of the Conference 
Committee on the Education Amend- 
ments of 1974. 

As originally enacted, the guaranteed 
loan program: was intended to be a pro- 
gram designed to provide a loan of con- 
venience to students from middle-income 
families, as well as to those in greater 
need. For the extremely needy, grants 
were available under the educational op- 
portunity grant program. For those from 
slightly higher income backgrounds, 
work-study opportunities and national 
defense student loans were available. 

Guaranteed loans were available 
through private lending sources, with re- 
payment of principal guaranteed by the 
Federal Government. For those students 
with adjusted family incomes of less 
than $15,000, the Federal Government 
paid an interest subsidy during the in- 
school and repayment periods. For those 
from families with adjusted family in- 
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comes of more than $15,000, no subsidy 
was paid. 

In their work on the Education 
Amendments of 1972, Members were 
concerned that $15,000 was no longer a 
realistic measure of ability to pay for 
higher education. Although costs had 
spiraled, the law had not been changed 
to reflect that fact. All discussions con- 
cerning the possibility of including some 
sort of needs assessment into the pro- 
gram, centered on raising the ceiling for 
receipt of an interest subsidy for those 
students from families with incomes 
above $15,000 who had a need for such 
loan assistance. 

The implementation of the change 
has led to exactly the opposite result. 
Imposition of a needs test by the De- 
partment of Health, Education, and 
Welfare on all applicants for a sub- 
sidized loan has, in many instances, re- 
sulted in a determination of zero need 
for students from families with incomes 
of less than $15,000. The effect on par- 
ticipation in the guaranteed loan pro- 
gram has been catastrophic. 

A status report from Commissioner 
of Education John R. Ottina, dated 
December 20, 1973, notes that since 
March 1, the number of loans is down 
about 35 percent, as compared with ex- 
perience under the old legislation, 
despite the fact that, because of in- 
creasing enrollments and rising costs, 
the need for such loans has increased. 
Office of Education projections for fiscal 
year 1974 estimate a decline in number 
of loans of 366,000 or 29 percent over 
the experience of fiscal year 1972, when 
the prior law was in effect. Students 
who had received subsidized loans under 
the program have been denied further 
loans, Obviously, a legislated change de- 
signed to open up the program has been 
interpreted in a manner that severely 
limits its coverage. 


The Subcommittee on Education has ` 


repeatedly advised the Office of Educa- 
tion of its concern about the interpre- 
tation of the amended language. Indeed, 
I personally in June and October of last 
year raised this issue in open hearing 
and warned that if the Agency did not 
take appropriate remedial action, the 
Congress could well take some type of 
emergency action. The Senate commit- 
tee’s amendment to the House bill is 
that promised emergency action. 

The committee amendment would 
clarify congressional intent concerning 
the guaranteed loan program by elimi- 
nating any reference to need for those 
students with family incomes of less 
than $15,000. The language assures that 
the needs test now required by the De- 
partment of Health, Education, and 
Welfare will only be applied to those 
students with adjusted family incomes 
of more than $15,000, potentially mak- 
ing those students also eligible for in- 
terest subsidies in instances where they 
can demonstrate a need for the loan. 

While there are many other problems 
regarding the guaranteed student loan 
program—indeed, there are some who 
would raise the interest subsidy level to 
a family income of $20,000—the amend- 
ment is purposely limited in scope. We 
are only making clear what we believe 
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the legislation already states. However, a 
certain ambiguity in the technical lan- 
guage was seized upon to limit the scope 
of the program. The amendment before 
the Senate is to my mind not new legis- 
lation but a clarification of earlier law, 
the ambiguity—if there is one—will have 
been swept away. 

In adopting this amendment, the Con- 
gress also makes it clear that the Educa- 
tion Amendments of 1972 attempted to 
create a system of student assistance 
which was not only aimed at the student 
from a low-income family. It was our 
intent to legislate a vertical structure 
under which a student from the middle- 
income family could receive some type of 
assistance, as well as one covering the 
lower-income student. Any attempt by 
the Department of Health, Education, 
and Welfare to skew the student assist- 
ance program to the most needy is in 
contravention of congressional intent. 

As I stated earlier, there are other 
problems concerning the guaranteed stu- 
dent loan program. Unfortunately, the 
Subcommittee on Education is presently 
working upon a major elementary and 
secondary education bill. Our ability to 
deal with a major guaranteed student 
loan program revision is restricted. 
Therefore, while I welcome and indeed 
praise these efforts now being undertaken 
with regard to study of the program, I 
would be remiss if I did not state that 
meaningful final action could well be de- 
layed until the late fall, if at all. The 
rising costs faced by college students 
needing loans today dictate that we now 
adopt the pending language to meet the 
emergency. It may be the one opportu- 
nity we have for some time to come. 

Mr. JAVITS. Mr. President, I yield 
myself 3 minutes. 

The PRESIDING OFFICER (Mr. 
HASKELL). The Senator from New York 
is recognized for 3 minutes. 

Mr, JAVITS. Mr. President, I support 
H.R. 12253 which was reported unani- 
mously from the Committee on Labor 
and Public Welfare, of which I am the 
ranking minority member. 

As has been pointed out, this bill has 
two sections. The first of these sections 
extends the authority of the carryover 
provision in the General Education Pro- 
visions Act—the so-called Tydings 
amendment provision—so that educa- 
tion funds appropriated for fiscal year 
1974 will remain available during fiscal 
year 1975 and that fiscal year 1973 funds 
which were impounded and released 
during the current fiscal year will also 
remain available for expenditure during 
next year. This carryover language, first 
enacted in 1968 and expiring on June 
30, 1974, is much needed by State and 
local educational agencies and should 
be extended so that they may plan and 
enter into contracts at this time and 
not be under undue pressures to spend 
all their Federal funds by the June 30 
deadline. Both New York State and 
local educational agencies in New York 
strongly support this provision. 

Section 2 of the bill would clarify con- 
gressional intent concerning the guar- 
anteed loan program contained in title 
Iv of the Higher Education Act by 
eliminating the reference to need for 
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students with adjusted family incomes 
of $15,000 or less, thus restoring the law, 
insofar as these students are concerned, 
to the situation which obtained prior to 
the 1972 amendments, 

This is a much needed amendment, 
especially for middle-income students. 
Last summer, at my behest, the Sub- 
committee on Education held hearings 
on the guaranteed student loan pro- 
gram. Substantial testimony was re- 
ceived from witnesses supporting the 
need for the language now contained 
in section 2 of this bill. 

On July 31, in discussing the hearings 
in colloquy with the distinguished chair- 
man of the Education Subcommittee 
(Mr, Pett) I inserted in the Recorp the 
excellent staff report of the House Com- 
mittee on Education and Labor follow- 
ing visits to seven regional offices of the 
Office of Education from July 16 to 
23. The report indicated that students 
in the middle-income brackets are par- 
ticularly adversely affected by the de- 
cline in guaranteed student loans, the 
very students to whom the program is 
primarily directed and pointed out 
that— 

The most frequently and urgently stated 
reason for the decline, was the needs 
analysis requirement. “You have changed 
the program”, one could paraphrase much 
of what was said, “from loans of con- 
venience to loans of necessity. It is no longer 
a program for middle-income people. It is 
now for those who can demonstrate need.” 


The report went on to point out that 
“a frequently voiced complaint was that 
the needs test multiplied the paperwork 
involved and tripled application proc- 
essing time.” 

In concluding, I should like to recall 
a passage from the supplemental views 
submitted by all the minority Senators 
of the Committee on Labor and Public 
Welfare as part of the report on S. 659, 
the bill which eventually became Public 
Law 92-318, the Education Amendments 
of 1972: 

In considering the availability of a higher 
education, we refer not only to those in 
the poverty category but also the large 
number of young people from middle-income 
families whose resources are insufficient to 
meet the mounting costs of a college educa- 
tion. We must be careful lest our campuses 
be occupied principally by those at the 
poverty level, who qualify for special aid, 
and those from the upper income brackets, 
who can afford to pay—a campus peopled 
only by the very rich and the very poor, 
pricing out the middie income, is also vio- 
lative of the American system. 


Mr. BEALL. Mr. President, I yield my- 
self as much time as I may consume. 

Mr. President, I rise in support of H.R. 
12253. Along with Senators Dominick, 
DomeEnNicr, and Javits, we introduced 
Senate bill 2890, which is identical to the 
House-passed measure. 

As was pointed out, in 1968 Congress 
enacted this provision which was origi- 
nally sponsored by my predecessor, Sena- 
tor Tydings. The provision, of course, al- 
lows education agencies to carry over 
funds appropriated in one year to the 
succeeding year. This provision has been 
invaluable to the school districts and has 
done much to prevent unwise and waste- 
ful spending. Without this provision, the 
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school districts would be forced to spend 
their funds in the fiscal year appropri- 
ated, or lose those funds. Given this alter- 
native, they rush to spend the funds. We 
remember the old adage “Haste makes 
waste.” It is not conducive to good plan- 
ning. Funds are needed to continue their 
operations, even more so now, since the 
administration recently released $466 
million in impounded education funds. 
Without continuation of this amend- 
ment, all funds would have to be spent by 
June 30, 1974, or they will revert to the 
Treasury. 

It has been pointed out that the Sen- 
ate committee also included an amend- 
ment to eliminate the so-called means 
test for students in families with incomes 
less than $15,000 a year. 

I wish to make it clear that I am not 
opposed to the amendment. Indeed, I 
share the concerns of the chairman with 
respect to the growing difficulties that 
middle-income families have experienced 
as a result of rising college costs. 

However, I am concerned that adding 
on this amendment dealing with the 
student loan program might delay and 
even jeopardize the enactment of the 
main purpose of this bill, which is to 
permit the school districts to carry over 
funds from 1 year to the next. 

I am well aware of the great concern 
on the part of the educational commu- 
nity as to the committee's action in add- 
ing in this additional provision. I under- 
stand that some Members in the House 
are adamantly opposed to the student 
loan amendment. I also understand that 
Representative Quire, the ranking Re- 
publican member, is adamant in his posi- 
tion, 

I think it should be pointed out that 
the House Special Committee, chaired 
by Representative O’Hara, is going to 
begin hearings on the legislation today. 

So, I am going to support the legisla- 
tion, but I hope it is clearly understood 
by all concerned that the local school 
districts must have some final action by 
the first of March, which is the time they 
are supposed to make their commitments 
and prepare their budget for the next 
fiscal year. 

I hope we all understand that there is 
& possibility we could be jeopardizing the 
enactment of the original bill; that is, 
the bill that would allow the carryover of 
funds, by adding in this amendment. I 
hope that, should that become a pos- 
sibility, the Senate, in conference, would 
recede from its position, if necessary, 
so that the amendment can proceed in 
a more orderly fashion, so that the school 
districts will know that this bill will be- 
come law prior to the first of March, 
when they must make a final decision. 

Mr. PELL. Mr. President, I appreciate 
the concern of the Senator from Mary- 
land (Mr. BEALL). I differ with him a bit, 
in that I think there is an emergency 
from the viewpoint of the middle-income 
kids who are finding it difficult to get 
loans due to the needs test. 

There are two points I would like to 
touch upon. While many viewed prompt 
action on the Tydings amendment as an 
answer to an emergency situation, we on 
the Education Subcommittee and I as 
chairman, also view the situation in the 
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guaranteed student loan program to be 
of an emergency nature. When a pro- 
gram decreases by about 35 percent, that 
means that many youngsters who were 
getting loans are no longer receiving 
them. From correspondence we receive, 
it appears that many youngsters could 
well be dropping out of college. This was 
and still is an emergency situation. That 
is why we took the unusual action of act- 
ing on the House-passed bill as we did. 

I can assure those who are concerned 
that the Senate does not intend to allow 
the authority under the Tydings amend- 
ment to lapse. Indeed, I said this on the 
first day of this session in a record state- 
ment. However, it is my hope that, just 
as the Senate acted swiftly on a House- 
passed emergency measure, the House 
will act with just as much alacrity on 
the amended bill correcting what we per- 
ceive to be an emergency situation in the 
guaranteed student loan programs as 
well as the Tydings amendment, 

I would hope that we would stand firm 
on this amendment. If the will of the 
Senate as a whole is to adopt the guar- 
anteed loan amendment, this may en- 
tail a little delay, before final action; but 
I would not want to give a signal to the 
other body that we did not think the 
guaranteed student loan amendment was 
of vital interest and that we would not 
stand firm in the conference. 

Mr, BEALL. Mr. President, I want to 
add that I share the concern of the 
chairman of the committee about the 
means test. I agree with his position. But 
the overriding issue in this case is mak- 
ing the local school districts aware of the 
fact—making it a fact that they will have 
the ability to carry over the funds from 1 
school year to the next, 

I will stand firm with the Senator up 
to a point, and that point will be when 
it becomes clear that we might be jeop- 
ardizing the ability of the local school 
districts to carry over these funds. 

Mr. BENTSEN. Mr. President; I want 
to commend the Senator from Rhode Is- 
land (Mr, PELL): and the other members 
of the Labor and Public Welfare Com- 
mittee for bringing this education meas- 
ure to the floor today. 

It is of particular importance to me, 
because it includes the substance of two 
education bills which I introduced in the 
93d Congress. 

The first of these measures was 8. 
2478, which I introduced on September 
24, 1973. It would remove the so-called 
“means test” in the guaranteed student 
loan program for students from families 
earning less than $15,000 per year. 

At the time I introduced that measure, 
I noted that students from families with 
moderate incomes were having great 
difficulty in securing loans to attend col- 
lege. Most of our federally supported 
programs of student financial aid are 
geared, as they should be, to children 
from poor families, to give them accessi- 
bility to a higher education they would 
otherwise be unable to obtain. 

Over the years, Congress has estab- 
lished a number of student aid programs 
directly to the poor—national defense 
student loans, educational opportunity 
grants, the college work-study program, 
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and more recently, the innovative basic 
opportunity grant program. These pro- 
grams are estimated to benefit nearly 2 
million students. 

However, Mr. President, the problem of 
accessibility to a college education is not 
limited to the very poor, even though 
they must receive our priority. In recent 
years, and particularly this last year, 
children from parents in the supposedly 
moderate-income group, earning $10,000 
to $15,000 a year, have experienced extra- 
ordinary difficulties in acquiring the nec- 
essary financial support to enter college. 

The committee report notes a projected 
29-percent drop in guaranteed student 
loans this year. In August of last year, 
U.S. News & World Report noted that 
loans were off 52 percent in the 26 States 
where the State agencies run the pro- 
gram. In Pennsylvania, they were off 
78 percent, in Georgia, 64 percent. 

The principal problem has been the 
so-called means test, written into the 
education amendments of 1972, and, in 
my view, misinterpreted by the adminis- 
tration. 

Prior to that legislation, if a student’s 
family had an adjusted income of less 
than $15,000 a year, the student was 
eligible for an interest-subsidized loan of 
$1,500 a year until graduation, with Fed- 
eral or State agencies guaranteeing the 
loan. i 

But the’ 1972 amendments stipulated 
that loans must be made according to 
actual family need rather than fincome. 
This year, families applying for ran- 
teed loans must make a complete disclo- 
sure of their assets and pass means 
test to establish their need for education 
aid. 

Mr, President, a means test can be 
very deceptive. The system may well be 
blind concerning whether the family 
holds liquid or nonliquid assets, An 
equity in a home built up carefully over 
20 years does not automatically signal a 
family’s ability to contribute to a college 
education; in my State, as in others, peo- 
ple cannot borrow against their home- 
stead. 

Even where such borrowing is not pro- 
hibited, a strong public policy argument 
can be made that a family should not be 
forced to place their homes in jeopardy 
for any reason, even one so noble as a 
college education. 

Under the new procedures now in 
force, the colleges’ financial aid officer, 
after reviewing the application with the 
“needs test,” recommends to the bank 
the amount a student requires. The bank, 
while free to loan a higher amount, very 
rarely does so; inthe District of Co- 
lumbia, for example, over’ 60. percent of 
the banks will not loan above the col- 
lege’s recommendation, which is often 
arbitrarily low. 

H.R. 12253, which contains the thrust 
of my bill introduced last year, would 
remove the “means test” for children of 
moderate income families earning up to 
$15,000 a year. I believe this is a neces- 
sary step; college, no less than other 
services in our society, has suffered from 
the ravages of inflation. The U.S. Office 
of Education reported, for example, that 
the cost of tuition, housing, and food at 
& private 4-year college now averages 
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$3,281 a year, up from $2,712 in 1970. 
at public institutions have also 


Costs 
soared. 

We want to direct student aid pro- 
grams primarily to the poor, but we do 
not want to freeze out those of moder- 
ate income. Moderate-income people 
have largely supported our State and 
Federal Government; they have felt the 
pressure of a staggering increase in food 
costs in recent months; and they have 
experienced the credit crunch during the 
period of the highest interest rates in 
our history. 

The bill is a small step toward provid- 
ing these families some relief from the 
high costs of a college education for their 
children. 

The second part of this bill is directed 
to a problem which primarily affects ele- 
mentary and secondary education. It was 
the subject of my bill, S. 2907, which was 
introduced on January 28 of this year. 

Under the so-called “Tydings amend- 
ment,” which lapsed on June 30, 1973, 
local school districts were able to engage 
in a degree of orderly planning, since the 
Tydings amendment allowed them to 
carry over unexpended funds from 1 fis- 
cal year into the next fiscal year. That 
amendment has not been renewed, and it 
will not be possible for the districts to 
wait for final passage of the Elementary 
and Secondary Education Act to have it 
renewed. Many of these districts will 
have to fire staff and cancel programs as 
early as March or April if they are not 
assured their fiscal 1974 funds will be 
available in fiscal 1975. 

H.R. 12253 renews the Tydings amend- 
ment. 

In addition, the bill addresses the 
problem of the approximately $500 mil- 
lion in fiscal 1973 education funds, im- 
pounded by the administration and only 
recently released. Without a specific pro~- 
vision in law, those funds would have 
to be spent by June 30 of this year, and 
the school districts in my State tell me 
that this would cause them to expend 
funds in a hasty and careless manner. 
The fiscal 1973 funds may also be spent 
in fiscal 1975 once this measure is signed 
into law. 

In my own State, Mr. President, mil- 
lions of dollars of these fiscal 1973 funds 
have only recently become available. 
They included some $10 million in ESEA 
title I funds, more than $550,000 in ESEA 
title II funds, well over $4 million in yo- 
cational education funds, and substan- 
tial amounts of funding under NDEA 
title IIT, ESEA title V and programs for 
the education of the handicapped. If 
local officials were to attempt to spend 
these funds before June 30, there would 
be widespread confusion and inefficiency. 

For some time, Mr. President, I have 
been concerned about allowing our 
school districts to engage in effective, 
long-range planning. Too often the Con- 
gress passes appropriations bills well 
into the year, giving the districts little 
time to react.. Moreover, the Office of 
Education is frequently tardy in moving 
guidelines out to the States so that pro- 
grams can be carefully implemented. 

These policies and delays have created 
budgetary problems for’ our ‘school ad= 
ministrators. The President’s proposal 
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for forward funding of education pro- 
grams is a sound one, which I will sup- 
port; however, it will do little to allevi- 
ate our present problems, which must 
be addressed at once. 
í I ai bey 3 this bill. Once 
gain, let me congratulate and thank the 
chairman of the Senate Education Sub- 
committee for bringing these measures 
to the floor. They have both been of 
great concern to me, and I am pleased 
to see the committee take positive ac- 
tion on them. 

Mr. PELL. I thank the Senator from 
Texas for his comments. 

It has been said that imitation is one 
of the greatest compliments one can give 
another individual. In this regard, the 
Senator's ideas were indeed ahead of the 
introduction of this pending bill. I am 
glad that he approves of the way his 
ideas have been reflected in the commit- 
tee amendment. I thank the Senator for 
his support very much. 

Mr. BENTSEN. I thank the Senator. 

Mr. CHILES. Mr. President, will the 
Senator yield? 

Mr, PELL. I yield. 

Mr. CHILES, Mr. President, I, too, 
want to compliment the Senator from 
ite Island and the committee for this 

The thrust of the original bill, as it 
comes from the House, is certainly note- 
worthy, allowing the carryover of funds. 
Certainly, this has been occasioned with 
oa impoundment that has come to the 

ore. 

The junior Senator from Florida has 
had occasion, with a couple of continuing 
resolutions in the appropriations bill, to 
try to pick out some language that would 
allow funds to be carried over, at least so 
that many of the State bodies and others 
could determine what their legal position 
was and the whole question of impound- 
ment. I believe this measure goes con- 
siderably further than that in trying to 
ae Somes the funds so that they will not 

The junior Senator from Florida also 
was interested in the student loan amend- 
ments that we were talking about in 
1972, and he had occasion to put some 
information before the committee, which 
the committee picked up, much of it with 
regard to providing for the warehousing 
of student loans. I think the complete 
thrust of the legislation in the student 
loan amendments was to try to liberalize 
the loaning process, to try to allow the 
banks to make more loans, in setting a 
way in which they could discount their 
loans and warehouse their loans. 

Lo and behold, after we had taken 
those steps, trying to broaden the loan 
program and make more loans available, 
we found that the interpretation of the 
act and the administration of the act 
was to try to use the provisions dealing 
with the needs test to actually narrow 
the scope of the loan. I think that 
brought much consternation to many 
Members of Congress who were inter- 
ested in seeing this program broadened. 
This is a loan program which would al- 
low middle-income families to send their 
children to college. We have said many 
times that the rich can afford to go to 
college, and the very poor can do so be- 


2198 


cause programs are made available for 

them, but this group in the middle is 

continually pinched by the rising cost. 

This is a program in which the stu- 
dent borrows the money and pays it back 
after he graduates, so that the money 
can revolve into the program. I think it is 
one of the best ways of trying to promote 
education, and now we find. that in the 
needs test the program is handicapped 
and greatly reduced. 

I think this legislation will go through, 
and the Senator from Rhode Island and 
the other Senate conferees should stand 
firm on the amendment in regard to the 
needs test, because I believe it is one of 
the most important features of the bill. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD an ar- 
ticle published in the New York Times 
of February 4, 1974, entitled “Congress 
Seeking To Help Students.” 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ConGress SEEKING To HELP StupENTS—Eas- 
ING OF REQUIREMENTS FOR NO-INTEREST 
LOAN SOUGHT 

(By Evan Jenkins) 

WASHINGTON, February 2.—-Efforts are under 
way in Congress to make it easier for middle- 
class college students to get loans under a 
Federal program whose use has declined 
sharply despite rising enroliments and edu- 
cational costs. 

The Senate Committee on Labor and Public 
Welfare ‘adopted this week an amendment 
by the chairman of its Education Subcom- 
mittee, Claiborne Pell, Democrat of Rhode 
Island, to. exempt students with family in- 
come under $15,000 from any needs-test to 
qualify for Government payment of loan in- 
terest during the sttidents’ school years. Ap- 
proval of the measure by the full Senate is 
expected next week. 

Until last year, the Government automati- 
cally paid the interest subsidies for such stu- 
dents on federally guaranteed loans under 
the Higher Education Act of 1965. Those from 
wealthier families got no subsidy. 

At a time of greatly increased college costs, 
Congress in 1972 amended the law to make 
the assistance available to students who 
could demonstrate need, regardless of family 
income. The change went into effect last 
March. 

The purpose, supporters of the latest 
change say, was only to broaden the eligibil- 
ity for the subsidies, not to apply the needs- 
test to the under-$15,000 group. 

But the Department of Health, Education 
and Welfare interpreted the amendment to 
mean that all applicants must pass a needs- 
test. Some from families with incomes under 
$15,000 were determined to have “zero need.” 

The new amendment would eliminate the 
need requirement for those students and re- 
tain it for those with higher family incomes. 

The subsidy question is important because 
the loans carry lower interest than other con- 
sumer loans, and banks are reluctant to make 
them if they must also go through the ex- 
pense and paper work involved in collecting 
interest from individual borrowers. 

ARRANGEMENT DESCRIBED 


Under the subsidy arrangement, the Gov- 
ernment pays the interest—repayment of 
principal is put off until after the students 
finish school—in relatively simple transac- 
tions covering all eligiblè borrowers from a 
particular bank. 

From March 1 through Dec. 20, 1973, the 
number of loans under the program was off 
by 32 per cent compared to the experience 
under the old legislation, according to the 
Office of Education. 
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Supporters of the Pell amendment attrib- 
ute the drop to the application of the needs- 
test, though other observers point out that 
it coincided with higher interest charges gen- 
erally and a tightening of credit markets. 

Despite its expected easy passage in the 
Senate, the fate of the measure in the House 
is uncertain. Some members of both parties 
there feel that a more sweeping change in 
student assistance programs should take 
precedence over this one amendment. 


Mro PELL. I thank the Senator from 
Florida very much for his remarks and 
his support. 

Mr. BEALL. Mr. President, I ask unan- 
imous consent to have printed in the 
Recorp a letter from the Under Secre- 
tary of Health, Education, and Welfare, 
giving the Department’s views on this 
measure. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

THE UNDER SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE, 
Washington, D.C. 
Senator GLENN J. BEALL, Jr., 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR BEALL: This letter is to ex- 
press the Administration’s views on H.R. 
12253 as it wes reported by the Senate Com- 
mittee on Labor and Public Welfare on Jan- 
uary 30. We are pleased with the extension 
of Section 414(b) of the General Educa- 
tion Provisions Act the House passed ver- 
sion of H.R. 12253. We consider that prompt 
extension of the Tydings Amendment is vi- 
tally necessary to our nation’s State and local 
school agencies so that they can program 
their Federal educational funds rationally 
and effectively. 

However, we strongly oppose the provision 
added to H.R. 12253 by the Senate Commit- 
tee which changes the rules for interest sub- 
sidies on Federally guaranted student loans, 
The change would make loans of up to $2,- 
500 a year eligible for a 7% interest subsidy 
while a student was in school and for certain 
subsequent periods if he came from a family 
with “adjusted family income” of less than 
$15,000 which often means over $20,000 in 
actual income. 

We fully share the concern that loan funds 
be readily available to all students, includ- 
ing those who have had difficulty obtaining 
loans this last year. As you know, the Presi- 
dent has instructed the Secretaries of the 
Treasury and of Health, Education, and Wel- 
fare to contact lenders under the program 
to get them to reaffirm their commitment to 
the Nation's educational needs by making 
adequate funds available for student loans. 
Over the last few months we have been ac- 
tively engaged in efforts to find out from 
lenders just what changes in the way the 
program works would lead them to increase 
their student loans. Where management 
changes are called for, necessary action will 
be taken immediately. Where legislative ac- 
tion appears to be needed, it will be re- 
quested. 

What is crucial here is to make sure that 
adequate loan funds are available, and not 
to expand the universe of those eligible for 
the 7% subsidy. At times during the past 
year these two issues seemed to be linked, 
because many lenders used the criteria for 
subsidy eligibility as a basis for rationing 
the funds they were willing to invest in the 


rogram, 

We believe that a move to a near-total 
subsidy of this program may not be effective 
and is certainly premature. 

We are convinced that the leveling off in 
loan volume is not primarily the result of 
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the institution of a needs test but rather ts 
largely due to such complex, inter-related 
factors as: 

“Tight” money; 

Lender concerns /over) the! iliquidity . of 
student loans; and 

Initial problems in setting, up loan serv- 
icing practices to accommodate more unsub- 
sidized loans, y 

Additional steps are being taken to assure 
adequate program growth: F 

Operations of the Student Loan Marketing 
Association will both increase the supply of 
lendable funds and increase liquidity of the 
student loan paper in lender portfolios; i 

Paperwork can and will be simplified to 
reduce lender administrative costs. 

It concerns me that precipitate actions now 
to expand interest subsidies on the scale 
proposed would impose a major constraint 
on actions which can be taken in revising this 
program to increase benefits to both low and 
middle income students. r 

We believe that upcoming. hearings this 
spring on the expiring GLSP legislation would 
be the proper place to consider thoroughly 
the proposed changes in Guaranteed Student 
Loan subsidies. ‘The bulk of the loans for 
this school year have already been made; 
the lending season for next fall begins in 
July. Changes made this spring can be put 
in place in time for this summer's lending 
cycle. When there is sufficient time for full 
consideration of the atlernatives, as there 
is in this case; it seems logical and rational 
to proceéd deliberately rather than hastily. 

We therefore strongly urge that this rider 
be deleted from H.R. 12253. 

We have been advised by the Office of Man- 
agement and Budget that enactment of this 
bill with the changes in the rules for inter- 
est subsidies would not be consistent with 
the Administration's objectives. 

Sincerely, 
FRANK O. CARLUCCI, 
Under Secretary. 


Mr. HOLLINGS. Mr. President, there 
have been some questions raised over the 
intent of H.R. 12253. In particular, the 
question comes up as to whether the edu- 
cation moneys discussed here would re- 
main available for an additional year at 
the educational agency level, rather than 
at the Federal level. This is an important 
issue to clear up for two reasons: 

First, I believe it is the understanding 
of the Appropriation Committees, both 
in the House and Senate, that the money 
will be available at the educational 
agency level—not in the Office of Edu- 
cation. 

Second, there was some confusion 
when this law was first enacted, a few 
years ago, as to just where the extended 
availability applied. I ask unanimous 
consent to insert at this point a portion 
of HEW’s interpretation of the intent. of 
that earlier provision. 

There being no objection, the memo- 
randum was ordered to be printed in the 
Recorp, as follows: 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE; 
Washington, D.O., January 28, 1974. 
{ MEMORANDUM 
To: Dr. John Ottina, Commissioner of Edu- 
cation 


From: Education Division, ‘Office of the Gen- 
eral, Counsel 
Subject: Secondary Obligation and Expendi- 
ture of Fiscal Year 1973 Funds Released 
in Fiscal Year 1974: Your memo of De- 
cember 25,1973 
In your note to us concerning availability 
of Fiscal Year 1973 funds (received here Jan- 
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uary 2), you state that it is your understand- 
ing from a previous memorandum of this 
Office that the Tydings Amendment (section 
414(b) of the General Education Provisions 
Act (GEPA), 20 U.S.C. 1225(b)) permits a 
recipient to obligate Federal funds in the 
fiscal year succeeding the fiscal year in'which 
the funds ‘were actually made available by 
the Federal Government. In this connection, 
you pose three questions: 

(a) In the case of fiscal year 1973 funds 
which ‘are made available now as a result 
of Presidential order, what is the latest date 
by which these funds must be obligated? 

(b) Who must make the obligation, i.e. 
the’ State or the local educational agency? 

(¢c) During what period must services be 
rendered in order that recipients comply with 
the conditions of the Tydings Amendment? 

I, BACKGROUND 

1, The Tydings Amendment reads. as fol- 
lows: 

Notwithstanding any other provision of 
law, unless enacted in specific limitation of 
the. provisions of this subsection, any funds 
from appropriations to carry out any pro- 
grams to which this title is applicable during 
any fiscal year, ending prior to: July 1, 1973, 
which are not obligated and expended prior 
to the beginning of the fiscal year succeed- 
ing the fiscal year for which such funds were 
appropriated shall remain available for obli- 
gation and expenditure during such succeed- 
ing fiscal year. 

2. A discussion of the history, applicability 
and interpretation of the Amendment was 
set forth in our memo to Joe Keen of April 
21, 1970, a copy of which is attached as Tab 
A} 

8. As stated in that memo, it is our view 
that the Tydings Amendment applies only to 
continuing State-administered programs. 
The Amendment was enacted to overcome 
the traditional rule that for these programs, 
recipients must use the funds made avail- 
able to them during the fiscal year for which 
the funds were appropriated. Project grants 
are not subject to the same limitation. As 
long as a project grant “meets the needs” 
of the fiscal year for which the appropriation 
was made, it does not matter that the pro- 
ject itself may extend into subsequent fiscal 
years.* 

4. In addition to this background, it should 
be noted that the literal language of the 
statute provides for local obligations within 
two fiscal years—the fiscal year for which the 
appropriation was made, and the succeeding 
fiscal year. No special provision is made for 
& situation where (as in our case) the funds 
do not become available to the recipient un- 
til the fiscal year succeeding the fiscal year 
for which the appropriation was made. Thus, 
under. a literal reading of the statute, funds 
appropriated for fiscal year 1973 would have 
to be obligated and expended at the local 
level no later than June 30, 1974. However, 
as set forth below, we believe that several 
options may be open to the Office of Educa- 
tion ff it desires to provide some relief to 
recipients with respect to the fiscal year 
funds not allocated until this fiscal year. 

II. OPTIONS 


The most satisfactory solution, from a 
legal standpoint and from the standpoint 
of. ‘affording recipients “certainty” with re- 
spect to the use of the federal funds in 
question, would! be to obtain legislative re- 
lef’ from Congress, if this is feasible as a 
practical matter. No other approach that we 
have been able to conceive would be as in- 
elusive in coverage or as free from legal 
doubt as a statute which explicitly permits 
these funds to be obligated at the local level 
during a specified period (for example, be- 
tween the date of allocation and June 30, 
1975). In the absence of legislation, we 
Offer the following not necessarily mutually 
exclusive options as possible approaches ‘to 
the: problem. í i 
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1. Extended period for project type programs 
As noted above, the traditional rule that 
obligations must be made at the local level 
during the year of appropriation, applies only 
to “continuing” p: . As stated in our 
memo of April 2, 1970, it is our view that 
this rule would not have to be applied to 
“research and demonstration projects and 
other types of special projects which are not 
expected to continue indefinitely into the 
future, but rather terminate upon the com- 
pletion of a specific objective,” including 
projects of this nature properly carried out 
under a State-administered program.‘ 

To impelment this concept, a Federal 
Register document would have to be pub- 
lished to override, with respect to these 
funds, the general provisions regulations, 
which now provide only for obligations in 
the appropriation year plus an additional 
year under the Tydings Amendment (45 CFR 
§ 100b.55(a), (b)). Detalls the 
regulations would have to be worked out, 
of course. States would be informed that 
this is an option which is open to them if 
they would otherwise have difficulty ex- 
pending the funds by June 30 of this year. 
Project-type grants could be made by States 
(subject to. the program's statutory limita- 
tions) with the FY 1973 funds, for projects 
which meet current needs and which would 
be‘ completed within a definite period. 


FOOTNOTES 


1i Memo, Chernock to Keen, “Availability of 
funds beyond the end of the fiscal year— 
§ 405(b) of Title IV, P.L. 90-247" (4/21/10). 

2 Memo, Mardian to Kelly, “BOB ‘advance 
funding proposal for certain OE State-grant 
programs” (12/23/69); Memo, Education 
Division, OGC, to McMillen, “Vocational Edu- 
cation—Questions regarding use of fiscal year 
1970 funds in subsequent fiscal years” (4/2/ 
70). Underlying this entire area has been a 
long continuing and yet unresolved dialogue 
as to whether, absent an extension provision 
like 414(b) of the GEPA, funds appropriated 
for a fiscal year made available to a State un- 
der a State-administered, continuing, for- 
mula grant program (such as titles I, II, or 
III of the ESEA) are available for obligation 
and expenditure by State and local recipients 
only during such fiscal year or may remain 
available during a succeeding period. As indi- 
cated in the memos cited above, the “tradi- 
tional” view has been that availability is 
limited to the fiscal year of appropriation at 
least in the case of “continuing” activities. 
To a large degree this conclusion is based on 
inferences drawn from. the nature of State 
administered programs and expectations in- 
volved in the appropriations process with re- 
spect to such programs. Moreover, there is 
the suggestion, discussed in the December 23, 
1969, memo of Mr. Mardian that the need for 
special legislation to permit forward funding 
($ 412 of the GEPA, 20 U.S.C. 1223) indicates 
that legislation is needed to authorize such 
funding and that a proposal to permit States 
to. obligate FY 1970 funds by approving teach- 
er contracts for services to be performed in 
the succeeding fiscal year would be unau- 
thorized as in effect “hack door” forward 
financing. More relevant, however, may be 
provisions for reallotment of funds not 
needed for a fiscal year contained in various 
eduction program statutes. See, e.g., § 202(b) 
of ESEA. 

An alternative view is that nothing in the 
law requires a restriction on recipient “‘sec- 
ondary” obligations and such restrictions as 
crept into the regulations for State admin- 
istered programs were the product of policy 
determinations rather than legal mandates, 

We reach no ultimate conclusion in this 
memorandum as to which approach is more 
legally tenable. 

$ Memo, Hiller and Yourman to Duffy, 
“Grants and Contracts—Rules Governing 
Obligation and Availability of Appropria- 
tions” (6/15/66). 
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*The distinction, for purposes of estab- 
lishing the period of availability of funds 
under a State-administered program, between 
(1) continuing programs and (2) discrete 
special projects was applied in the memo- 
randum of our Division, dated April 2, 1970, 
cited in note 2 above. We had been asked 
whether fiscal year 1970 funds made available 
under Part B of the Vocational Education 
Act could be used by the recipient States in 
fiscal year 1971. We advised that with respect 
to continuing programs under the Act the 
funds could not be so used, The underlying 
assumption of this advice was that such 
funds were appropriated to support, on a 
continuing basis, activities (such as regular 
vocational education programs) expected to 
continue indefinitely in the future and that, 
accordingly Congress appropriated funds for 
a fiscal year on ‘the expectation that they 
would be used for activities conducted in that 
fiscal year; continuing activities in future 
fiscal years would be funded out of future 
fiscal years’ appropriations. On the other 
hand, activities like construction contracts 
and special non-continuing “one shot” 
projects could be placed in a different foot- 
ing. The traditional notions of fund avail- 
ability would not be violated if the States 
used the fiscal year 1970 funds to approve 
in fiscal year 1970 research, demonstration, 
or other special projects to be carried out 
during a period extending beyond that fiscal 
year.* © e 


Mr. HOLLINGS. Would the Senator 
from Rhode Island set the record 
straight on this question? 

Mr. PELL. Mr. President, the ques- 
tion posed is one which I believe we 
should clearly speak to. I attempted to 
make very apparent in my opening 
statement that the funds I am speaking 
of are funds that are already at the 
State or local educational agency level, 
when I said: 

The extra year is intended to assist the 
local and State educational community out 
of a difficulty not of its own making; it is 
not in any way meant to serve as a con- 
donation of the President’s action in with- 
holding congressionally-appropriated funds, 
or to create new authority under which the 
Department of Health, Education, and Wel- 
fare can withhold appropriated funds. 


In closing, I can assure the Senator 
that it is our view that the Tydings 
amendment refers to local and State 
educational agencies. As floor manager 
when this was first enacted, I know the 
legislative history to so reflect this. 

Mr. WILLIAMS. Mr. President, the 
Senate is considering today H.R. 
12253, a bill recently reported by the 
Committee on Labor and Public Welfare, 
to allow fiscal year 1974 appropriations 
to be spent in fiscal year 1975, and to 
authorize the expenditure of fiscal year 
1973 funds which were impounded and 
have only recently been made available 
by the President to be expended through 
fiscal year 1974 and fiscal year 1975, 
This bill, as passed by the House of 
Representatives and reported with 
amendments by the Labor Committee, 
is intended to. provide assurances to the 
education community that they may en- 
ter into contracts with these funds for 
the next school year and avoid the un- 
necessary and sudden expenditure of all 
funds by the end of the current, fiscal 
year. Further problems have resulted 
from the recent release of impounded 
fiscal year 1973 funds, adding additional 
moneys which would only be available 
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through June 30, 1974, under current 
provisions of law—Tydings amend- 
ment, section 414(a) of the General Ed- 
ucation Provisions Act. H.R. 12253, while 
not condoning the action of the Presi- 
dent in impounding the fiscal year 1973 
funds, does extend the time that these 
moneys shall be available through fis- 
cal year 1975, and provides that fiscal 
year 1974 funds will be available through 
fiscal year 1975. 

Continued concern has been voiced to 
the committee over the extension of the 
Elementary and Secondary Education 
Act in order to assure that the provision 
of current law which allows authorized 
funds to be carried over into the next 
fiscal year will also be extended. 

This legislation should alleviate those 
fears. 

GUARANTEED STUDENT LOAN PROGRAMS 

Furthermore, Mr, President, H.R. 
12253 as reported from the committee, 
contains an amendment to the Guaran- 
teed Student Loan program which will 
clarify the intent of the Congress with 
respect to the purpose of the loan pro- 
gram, and individual’s eligibility for these 
loans. Prior to the Education Amend- 
ments of 1972—Public Law 92-318—this 
loan program had been conceived as a 
program of loans to assist middle-in- 
come students with higher education 
costs. Students from families with in- 
comes under $15,000, were eligible for 
unsubsidized loans. In response to the 
changing economic situation in the 
United States, the Senate and conferees 
broadened eligibility in Public Law 92- 
318 for the subsidized loan program: 
Students from families over $15,000 could 
be approved for a federally-subsidized 
loan if they had “need.” However, this 
provision has been construed by the 
Office of Education to the point where 
today all students are required to dem- 
onstrate financial need, whether or not 
they are above the $15,000 income level. 

The impact of this change has been 
substantial: The U.S: Office of Education 
reports that loan volume in the Guar- 
anteed Student Loan program is down 32 
percent from the experience under the 
previous legislation. This has meant that 
in a time of unsurpassed increases in in- 
flation and rising costs of higher educa- 
tion, large numbers of middle-income 
college students have been unable to ob- 
tain a federally-subsidized loan. Letters 
and reports I have received from my own 
State of New Jersey indicate that severe 
hardship has occurred because of this 
situation. Where, in the past, students 
have relied on these student loans to de- 
fray their college expense, they and their 
families now find they are no longer 
eligible. In a State with a very high cost 
of living, decreases in this loan program 
have meant that one of the only sources 
of assistance from the Federal Govern- 
ment for college education for middle- 
income students is no longer available to 
them. Actual figures from the Depart- 
ment of Higher Education in New Jersey 
reinforce this point. Actual guaranteed 
loan volume dropped from 37,242 in 1971 
to 28,155 in 1973, a 24.4 percent decrease. 
The State Department of Higher Educa- 
tion believes that these figures are actu- 
ally low, and that a more accurate meas- 
ure of unfulfilled need must take into ac- 
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count the increasing inflationary situa- 
tion. With high increases in the cost of 
living, many more middle-income stu- 
dents have applied for such a loan and 
have been turned down, but would not be 
recorded in the decreased loan volume. 

The committee amendment to HR. 
12253 will provide an answer to those 
students who have been unsuccessful in 
obtaining subsidized loans for their col- 
lege education. It will clarify congres- 
sional intent that students under 
$15,000 are automatically eligible for a 
subsidized student loan, by eliminating 
all reference to “need” for these students. 
Under the program, these students are, 
by definition, construed to be needy. 
Students with incomes over $15,000 will 
then continue to be eligible for the guar- 
anteed student loan program by proving 
financial need. I believe, Mr. President, 
this amendment is a very important one, 
and wish to indicate my strong support 
to my colleagues. 

Mr. PELL. Mr. President, although the 
amendments affecting the guaranteed 
student loan program was only adopted 
by the Committee on Labor and Public 
Welfare last Wednesday, it is already 
starting to generate much support. 

I ask unanimous consent to insert in 
the Recorp at this time a copy of a let- 
ter from Mr. Rex J. Morthland, president 
of the American Bankers Association, 
which endorses the action taken by the 
Senate, as well as a letter from Ralph K. 
Huitt, executive director of the National 
Association of State Universities and 
Land-Grant Colleges. 

There being no objection, the letters 
were ordered to be printed in the Recorp, 
as follows: 

NATIONAL ASSOCIATION OF STATE 
UNIVERSITIES AND LAND-GRANT 
COLLEGES, 

Washington, D.C., February 5, 1974. 

The Honorable CLAIBORNE PELL, 

Chairman, Subcommittee on Education, Sen- 
ate Committee on Labor and Public Wel- 
fare, Old Senate Office Building, Wash- 
ington, D.C. 

DEAR SENATOR PELL: I am writing at the 
direction of this Association’s Executive 
Committee, which is meeting this morning, 
to commend your effort to remove the re- 
quirement of a needs analysis as a quali- 
fication for a Guaranteed Student Loan for 
students from families with incomes under 
$15,000. 

As you know, we believe that the current 
needs analysis requirement is one of the 
principal causes of the marked reduction in 
the number of loans executed during the 
current academic year. The correction of the 
standards for loan eligibility will be very 
useful to large numbers of middle-class fam- 
ilies who depend on borrowing to meet rising 
costs of education. 

As you and other members of Congress in 
both Houses have suggested, the entire 
Guaranteed Student Loan program deserves 
review. More liberal amendments may be re- 
quired to assure the availability of funds 
from banks, to cut down on defaults and to 
determine better who should participate in 
the program’s benefits. Nevertheless, as an 
interim measure that is all that is feasible 
now, your amendment will go far to alleviate 
an immediate problem in the program. 

We are grateful for your continued con- 
cern for the welfare of students in the post- 
secondary education community. 

Sincerely, 
RALPH K. Horr, 
Executive Director. 
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THE AMERICAN BANKERS ASSOCIATION, 
Washington, D.C., February 4, 1974, 
The Honorable CLAIBORNE PELL, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR PELL: The American Bank- 
ers Association was pleased that the Commit- 
tee on Labor and Public Welfare unanimously 
adopted an amendment to H.R. 12253 related 
to the guaranteed student loan program. 

As you know, in previous testimony be- 
fore your Subcommittee, the Association 
recommended that the restrictive needs test 
that was being applied to the guaranteed 
student loan program be either drastically 
revised or eliminated for those students 
whose adjusted family income is below 
$15,000. 

The recent action taken by the Committee 
on this matter will be of great assistance to 
students and lenders in obtaining and dis- 
pensing the subsidized student loans. 

If this legislation passes the Congress, we 
hope that the Office of Education will issue, 
with the utmost speed, the necessary rules 
and regulations to carry out the intention 
of Congress. 

Your continuing interest in this program 
is greatly appreciated. 

Sincerely, 
Rex J. MORTHLAND. 


Mr. MATHIAS. Mr. President, I rise 
in support of H.R. 12253. I am pleased 
to note that the Labor and Public Wel- 
fare Committee voted unanimously to 
report this bill to the Senate floor. 

' As the committee report states, this 
measure addresses two emergency situ- ` 
ations which must be corrected without 
any further delay. I am referring to the 
so-called Tydings amendment, which 
authorizes States to carry over appro- 
priated funds into the fiscal year suc- 
ceeding that for which they were appro- 
priated, and the Department of Health, 
Education, and Welfare’s interpretation 
of the provisions in the guaranteed stu- 
dent loan program by the Education 
‘Amendments of 1972. 

' The problems posed by the expiration’ 
of the Tydings amendment were suc- 
cinctly stated in a letter I received from 
Dr. James A. Sensenbaugh, Maryland 
State Superintendent for Schools, on 
February 1, 1974, urging my support for 
H.R, 12253. I am sure that Dr. Sensen- 
baugh was speaking for all of Mary- 
land’s local school boards and superin- 
tendents when he said: 

In the normal budgeting practice of local 
and state school systems, a balanced budget 
is required by July 1, the beginning of the 
fiscal year. This allows proper planning, 
design of programs, hiring of staff, and the 
delivery of services to children by Septem- 
ber when school begins. 

Unfortunately, the federal budget prac- 
tice is not as neat as state and local prac- 
tice. The FY 74 federal aid to education 
‘appropriation was approved on December 18, 
1973. In order to spend these funds wisely, 
we need additional time until June 30, 1075 
which H.R. 12253 would give us. 

As you know, impounded FY 73 education 
funds were available on December 19, 1973. 
The critics of these programs could very well 
ask how wisely»we spent these monies that 
were not planned for. In some cases, the 
amounts involved were 60% of the annual 
program amounts. To solve this problem, 
again we turn to the relief offered by the 
extension of the Tydings amendment. 


In this connection, I am pleased .to 
note that the President’s fiscal year 1975 
budget will address one of the most per- 
sistent concerns of education officials in 
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my State as well as educators through- 
out the Nation. To allow for better plan- 
ning and budgeting by State and local 
officials, the President will seek from the 
Congress advanced funding for all of the 
education programs in his legislative 
proposals starting with a 1974 supple- 
mental request for use in the upcoming 
school year, 1974-75. The supplemental 
requests, according to the HEW budget, 
will total $2,852 million; an increase of 
$179 million over the regular 1974 ap- 
propriation for the current school year. 
Moreover, in fiscal year 1975, the Presi- 
dent is requestion $2,875 million in the 
regular budget for advance funding of 
the 1975-76 budget year. 

While I am sure we shall debate the 
level of funding in the supplemental and 
regular budget requests, I hope we can 
all agree that advanced funding for Fed- 
eral support in elementary and second- 
ary education is an idea whose time has 
come, 

Mr. President, if there is one subject 
in which practically all school officials 
actively support, it is advanced funding. 
Just recently, I received an excellent let- 
ter from the Baltimore County Schools 
Budget Officer, Ted J. Smith, which pre- 
sented the need for congressional atten- 
tion to this matter. Mr. President, I ask 
unanimous consent that Mr. Smith’s 
letter to me be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Boarp or EDUCATION 
OF BALTIMORE COUNTY, 
Towson, Må., January 30, 1974. 
Hon, CHARLES McC. MATHIAS, Jr., 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MaTHTAS: My experience 
currently as Budget Officer for the Board of 
Education of Baltimore County and as Su- 
pervisor of State Aid for the State of Mary- 
land prior to my current position, causes me 
to offer the suggestion which follows: 

While the Board of Education of Baltimore 
County receives a very small fraction of its 
revenue from the federal government, the 
funds allocated, with the exception of im- 
pact aid, are intended for specific objectives 
which it is hoped will zero in on important 
areas of concern and promote measurable 
improvement in those areas. 

Imperative to improvement objectives is 
the need for comprehensive program plan- 
ning. The point of this correspondence is 
that the current federal allocation process 
impedes that imperative. 

I am just now receiving various newslet- 
ters, flashes from the Maryland State De- 
partment, memos from our local federal pro- 
gram office—the list is endless it seems—re- 
garding potential allocation of fiscal 1974 
funds. The fiscal year is 58% complete! By 
the time final allocations are made the fiscal 
year will be 83% complete! While this an- 
nual mystery has served to establish a pro- 
liferation of agencies and bureaucrats to in- 
terpret the latest reading from Washington, 
it plays hell with the local budget process, 
and more importantly prevents the comple- 
tion of a meaningful program planning proc- 
ess which includes knowledge of monies 
available. 

It would seem to me that a feasible alter- 
native to the current state of affairs would 
be to have Congress allocate funds to be used 
in the second preceding fiscal year. I.e., the 
allocations pronosed by the President, as 
amended by Congress in the 1974-75 budget 
proposal should be intended for expenditure 
by the local subdivision in the year 1976-77. 
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I am currently preparing our 1974-75 
budget, which by law must ^e approved by 
the County government by June 1, 1974. I am 
not able to include in that budget presenta- 
tion any federal involvement with any degree 
of accuracy. Not only are 1974-75 federal fig- 
ures not available, 1973-74 allocations have 
not yet been determined! 

Since 1973-74 federal allocations will not 
become firm until the Board's 1974-75 budget 
process is complete, it would seem appropri- 
ate that those allocations should become a 
part of the 1975-76 budget appropriation. 
This approach would permit a six-month pe- 
riod for program planning with a known al- 
location of funds. That plan could then be 
included in the next budget cycle. 

In conclusion, I guess what I am advocat- 
ing is the Tydings amendment multiplied by 
two. It is an approach that should be seri- 
ously considered so that project directors 
can tend to the educational affairs for which 
they were employed and spend less time wor- 
trying about the latest information regarding 
allocations. 

Your attention to my concern is appre- 
ciated. 

Sincerely, 
TED J. SMITH, 
Budget Officer. 


Mr. MATHIAS, I am confident that the 
Senate will deal with this issue in due 
course. The issue before us today is the 
emergency facing our public schools 
across the country because of the expira- 
tion of the Tydings amendments. Our 
schools need this carryover authority. It 
is fiscally responsible for us to give them 
this authority. I urge my colleagues to 
support this measure. 

Mr. DOMINICK. Mr. President, I rise 
in support of H.R. 12253, as amended. As 
the ranking Republican on the Educa- 
tion Subcommittee, I had previously 
joined with Senator Bratt in introducing 
legislation identical to H.R. 12253. 

The bill does two things. First, it pro- 
vides that funds appropriated for fiscal 
years 1973 and 1974 shall remain avail- 
able for obligation and expenditure until 
June 30, 1975. This type of carryover of 
funds has been available to State and 
local school authorities since 1968 under 
the so-called Tydings amendment, but 
the authority for such carryovers is to 
expire on June 30 of this year, thus ne- 
cessitating the passage of the legislation 
now before us. 

Experience has shown that allowing 
State and local school authorities to 
carry over funds from 1 fiscal year to 
the next has permitted them to engage 
in more orderly planning for expendi- 
ture of education funds, even when the 
funds are appropriated late in the fiscal 
year. Without such a provision, there 
would often be unwise expenditure of 
education funds to prevent their rever- 
sion to the Treasury. 

An additional burden was placed on 
educators recently with the release of 
some $500 million in appropriated fiscal 
year 1973 education funds which had 
been impounded by the President and re- 
leased in December 1973, the middle of 
the fiscal year. These funds will have to 
be spent by July 1 of this year unless 
we enact carryover legislation. 

The second thing this bill will do is 
to eliminate the so-called needs test for 
students applying for subsidies on in- 
terest on guaranteed student loans whose 
families have incomes of less than 
$15,000. 
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The imposition of a needs test by the 
Department of Health, Education, and 
Welfare has, in many instances, resulted 
in a determination of “zero need” for 
students from families with incomes of 
less than $15,000. The effect of this needs 
test cannot be precisely measured, but it 
is a known fact that the number of 
guaranteed student loans is down 32 per- 
cent despite the fact that due to rising 
costs the need for such loans has actual- 
ly increased. This legislation, H.R. 12253, 
if enacted, should open up the program 
once again to our Nation’s students. 

Mr. President, I urge my colleagues to 
support this measure, which, if enacted, 
will be of invaluable assistance both to 
our Nation’s schools and to our Nation’s 
students. 

Mr. BEALL. Mr. President, I yield 
back the remainder of my time. 

Mr. PELL. I yield back the remainder 
of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the commit- 
tee amendment in the nature of a sub- 
stitute. 

The committee amendment in the 
nature of a substitute was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendment and the third reading of the 
bill. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

The title was amended, so as to read: 
“An Act to make certain appropriations 
available for obligation and expenditure 
until June 30, 1975, and for other pur- 
poses.” 


ACCESS TO THE NEWS MEDIA 


Mr. CRANSTON. Mr. President, I 
would oppose any move in Congress as 
was suggested yesterday in this chamber 
to enact a law that would compel news- 
papers to print the replies of political 
candidates whom they have criticized. 

I oppose Government editorship of a 
free press as strongly as I oppose Gov- 
ernment censorship. 

Once the Government is given the 
power to tell newspapers what they must 
print in the name of “fairness,” it is 
only a matter of time before the Govern- 
ment will be telling newspapers what 
they must not print—also in the name 
of “fairness.” 

This dangerous situation and deplora- 
ble situation already exists in radio and 
television. I cite the recent order by the 
Federal Communications Commission 
that the National Broadcasting Co. has 
to “balance” with additional program- 
ing a recent documentary, “Pensions: 
The Broken Promise,” because in the 
Government’s opinion it did not present 
other and different views of the Ameri- 
can pension system. 

The U.S. Supreme Court on January 
14 agreed to review the case of Miami 
Herald Publishing Co. against Tornillo, 
on appeal from the Florida Supreme 
Court. 

Pat L. Tornillo, Jr., a candidate for the 
Florida Legislature in 1972, sued the Mi- - 
ami Herald when it refused to print two 
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verbatim replies to two editorials attack- 
ing him. A Florida law, passed in 1913, 
requires a newspaper to give equal space 
for a reply from a political candidate if 
it “assails’ his personal character or 
charges him with “malfeasance or mis- 
feasance in office or otherwise attacks his 
official record. 

The circuit court for Dade County dis- 
missed the complaint, holding that the 
statute violated the Ist and 14th amend- 
ments of the U.S. Constitution. The Flo- 
rida Supreme Court reversed that deci- 
sion and held the law to be constitutional. 

I do not intend to argue the constitu- 
tionality of the Florida law inasmuch as 
the matter is now pending before the 
high court, but I believe the Senate must 
resist the temptation to set up big 
brother as the arbiter of fairness in the 
press. 

I believe that the American press by 
and large is eminently honest, objective 
and fair. A newspaper’s sense of pro- 
fessionalism and its readers’ demands for 
fair play are far superior safeguards for 
fairness and freedom of the press than 
the heavy hands of self-serving Govern- 
ment agents. 

Radio and television are already 
struggling under this heavy hand through 
the Government’s imposition of the so- 
called fairness doctrine. This requires 
broadcasters “to afford reasonable op- 
portunity for the discussion of conflict- 
ing viewpoints on controversial issues of 
public importance.” 

There is reason to believe that more 
freedom for the broadcaster would ac- 
tually increase the airing of controver- 
sial opinions. 

The fairness doctrine often actually 
inhibits the broadcasting of controver- 
sial programs or opinions because some 
broadcasters fear “trouble” with the 
FCC when it comes time for them to 
seek a renewal of their licenses. 

It has been suggested on the floor of 
the Senate and by the Florida Supreme 
Court that the FCC’s fairness doctrine 
for electronic media should also be ap- 
plied to print media. I strongly disagree. 
Instead of giving the government power 
to interfere with newspaper editorials, 
we should be seeking ways to do away 
with Government interference in radio 
and television. 

Last month the White House Office of 
Telecommunications Policy raised the 
question of Government control over 
cable television. It is my view that gov- 
ernmental control over cable television 
programs should be the absolute mini- 
mum. 

For the past year I have had my staff 
researching how this same freedom can 
also be granted commercial and public 
television. 

I disagree withe the assertion made on 
this floor that a national right to reply 
law is now even more urgent in light of 
court decisions in libel cases which vir- 
tually deprive public officials of the op- 
portunity to recover damages unless they 
can prove malice. 

That is a chance a person has to take 
when he runs for public office. 
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ORDER FOR ADJOURNMENT 
UNTIL 10:30 A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in adjournment until the hour of 
10:30 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR TRANSACTION OF ROU- 
TINE MORNING BUSINESS TO- 
MORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
recognition of the two leaders or their 
designees under the standing order to- 
morrow there be a period for the trans- 
action of routine morning business not 
to extend beyond the hour of 11 a.m., 
with statements limited therein to 5 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR LEGISLATIVE SESSION 
AT CONCLUSION OF BUSINESS TO- 
DAY AND EXECUTIVE SESSION AT 
THE CONCLUSION OF ROUTINE 
MORNING BUSINESS TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate concludes its business today, it go 
back into legislative session, and that at 
the conclusion of routine morning busi- 
ness tomorrow, the Senate return to 
executive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR DIVISION AND CON- 
TROL OF 1 HOUR OF DEBATE 
PRIOR TO VOTE ON CLOTURE MO- 
TION TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that tomorrow, 
when the Senate returns to executive 
session following the transaction of rou- 
tine morning business, the 1 hour debate 
under Senate rule XXII begin to run on 
the motion to invoke cloture and that the 
time be equally divided and controlled by 
Mr. Hetms and Mr, CuurcH, as was the 
case today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION—GENOCIDE 
CONVENTION 


The Senate resumed the consideration 
of Executive order (81st Cong., Ist sess.) , 
the International Convention on the 
Prevention and Punishment of the Crime 
of Genocide. 

Mr. ERVIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT. C. BYRD. Mr. President, 
has the Senate returned to executive 
session? 

The PRESIDING OFFICER. The Sen- 
ate has returned to executive session. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. President, I wish to ask the dis- 
tinguished Senator from North Carolina 
if he desires that the Senate remain in 
executive session at this time or does he 
prefer to go into legislative session? 

Mr. ERVIN. I think we might remain 
in executive session for a while. 

Mr. ROBERT C. BYRD. Very well. 

Mr. ERVIN. Mr. President, I have read 
the Genocide Treaty many times and ev- 
ery time I read it it reminds me of the 
man who went to a lawyer and told the 
lawyer he wanted to bring a suit to get 
a divorce from his wife. The lawyer asked 
the client, “Why do you want to divorce 
your wife?” 

He said, “Because she talks and talks 
and talks and talks all the time.” 

The lawyer said, “Well, what does she 
talk about?” 

The husband said, “She don’t say.” 

Mr. President, that is a perfect de- 
scription of the Genocide Treaty. No- 
body knows what it means. The people 
who wrote it apparently were incapable 
as far as the English version is concerned 
of saying in simple English words what 
they intended the treaty to mean. So I 
am going to submit some amendments. 
The first is an amendment in the nature 
of an understanding. 

This treaty provides, among other 
mysterious things, that a person is guilty 
of genocide if he inflicts a mental harm 
on a person of another race or national- 
ity. It does not say what “mental harm” 
is, but, Mr. President, I have offered in 
the Senate some very wise bills and the 
Senate has rejected them; and every 
time they rejected one of the wise pro- 
posals that I offered, it gave me mental 
harm. 

Mr. President, I submit and ask to have 
printed so it may be called up tomorrow 
an amendment in the nature of an 
understanding. It states: 

Strike out paragraph 2 and insert in lieu 
thereof the following: 

(2) That the U.S. Government under- 
stands and construes the words “mental 
harm” appearing in Article II(b) of this 
convention as unintelligible and imposes no 
obligation upon the United States. 


Mr. President, I ask unanimous consent 
that the amendment be considered as 
read for the purposes of rule XXII. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ERVIN. Mr. President, I also offer 
an amendment to the same effect as the 
understanding I have just introduced. 
This amendment would strike paragraph 
2 of the resolution and insert the fol- 
lowing: 

2. That the United States Government de- 
clares that the words “mental harm” appear- 
ing in Article II(b) of this Convention are 


unintelligible and impose no obligation upon 
the United States. 
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Mr. President, I ask unanimous con- 
sent that this amendment be deemed to 
have been read for the purposes of rule 
XXII. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ERVIN. Mr. President, I also sub- 
mit an amendment to amend Article V 
by inserting at the end thereof the fol- 
lowing new paragraph: 

The present Convention is not a self- 
executing treaty, and none of its provisions 
constitute enforceable rules of domestic law 
in the United States or any state or other 
political subdivision of the United States. 


Mr. President, I ask unanimous con- 
sent that the amendment be printed and 
considered as read for the purposes of 
rule XXII. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ERVIN. Mr. President, I also sub- 
mit an amendment to amend article V 
by adding at the end thereof the follow- 
ing new paragraph: 

The laws of the United States and of the 
several states and of the other political 
subdivisions of the United States making 
homicides and other acts of violence punish- 
able as crimes fulfill all obligations imposed 
upon the United States by the present Con- 
vention; and the present Convention does 
not repeal or invalidate or impair any of those 
laws or obligate the Congress to enact legisla- 
tion to implement the present Convention. 


Mr. President, I ask unanimous con- 
sent that the amendment be considered 
as having been read for the purpose of 
rule XXII. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ERVIN. Mr. President, I also sub- 
mit an amendment to article V of the 
Resolution of Ratification. This amend- 
ment would add at the end of article 
V the following new paragraph: 

The present Convention does not obligate 
the United States, or empower the President 
of the United States, to employ the armed 
forces of the United States elther at home 
or abroad to enforce any provision of the 
present Convention. 


I ask unanimous consent that the 
amendment be considered as having been 
read for the purpose of rule XXII. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ERVIN. Mr. President, I submit 
an amendment to article Ii of the Reso- 
lution of Ratification to add at the end 
thereof the following paragraph: 

The killing or injuring in any declared or 
undeclared war of any enemy of the United 
States by any member of the armed forces 
of the United States does not constitute 
genocide within the meaning of the present 
Convention; and the present Convention does 
not confer jurisdiction upon the Interna- 
tional Court of Justice, or any international 
penal tribunal, or any foreign court to try 
or to punish any person because of his par- 
ticipation in any way in any such act while 
serving in the armed forces of the United 
States. 


I ask unanimous consent that this 
amendment to the Resolution of Ratifi- 
cation be deemed to have been read for 
the purposes of rule XXII. 

The PRESIDING OFFICER.. Without 
objection, it is so ordered. 
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Mr. ERVIN. Mr. President, I would like 
to show what a peculiar treaty this is. It 
provides that any killing under certain 
circumstances will constitute genocide. 
It makes no difference, as far as the 
treaty is concerned, whether that killing 
occur in war or in peace. It makes no 
exception whatsoever for a killing by an 
American soldier of an enemy in war. 

Under the words of this treaty, a sol- 
dier would be guilty of genocide and 
would have to be extradited and could 
be extradited, and we would have to 
honor a request for extradition to have 
him taken to the foreign country with 
which we are at war to have him tried in 
its courts, under the provisions of this 
treaty, for killing an enemy soldier of the 
foreign country, in war, as a member of 
the military forces of the United States. 

It provides that the United States shall 
honor a request for extradition of Amer- 
icans, to be tried in foreign courts, under 
the terms of this treaty. Many of these 
foreign courts do not have a presumption 
of innocence. Many of them do not have 
a clause against self-incrimination as is 
set forth in the fifth amendment. Many 
of them do not have a provision, as the 
sixth amendment does, to have counsel 
for the defense. 

So, to meet the situation, I am going to 
submit an amendment, which I shall 
send forward to the desk in just a mo- 
ment, to amend article VI of the 
resolution of ratification to add at the 
end thereof the following paragraph: 

Neither the United States nor any state or 
political subdivision of the United States 
shall be obligated by the present Convention 
to surrender any person residing or sojourn- 
ing within its borders to any international or 
foreign authorities for trial by any interna- 
tional or foreign court for any offense made 
punishable by the present Convention or any 
legislation implementing it unless it affirma- 
tively appears that the presumption of inno- 
cence prevails in the international or foreign 
court and that the person in question will be 
protected by safeguards equivalent to those 
secured by the Constitution of the United 
States to an accused charged with a Federal 
crime in a court of the United States. 


I send forth this amendment and ask 
unanimous consent that it be deemed 
to have been read for the purpose of rule 
XXII. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ERVIN. Mr. President, as I con- 
strue this very vaguely worded conven- 
tion, it undertakes to empower the In- 
ternational Court of Justice to overrule 
the decisions of the Supreme Court of 
the United States, and even hand down 
a judgment to the effect that acts of 
Congress intended to implement provi- 
sions of this treaty do not constitute a 
sufficient implementation. 

I have never been able to understand 
why some people think the United 
States would be better governed if it 
were governed by foreigners instead of 
by American citizens; or why we would 
have sounder judicial decisions if we em- 
powered the International Court of 
Justice to overrule the Supreme Court 
of the United. States, or to make an ad- 
judication that Congress had not com- 
plied with the terms of the treaty. 
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This treaty undertakes to say that 
every nation which becomes bound by it 
shall pass legislation to implement it. 
So it obligates the United States to im- 
plement with legislation and, at the 
same time, gives the International Court 
of Justice the authority to see to it that 
the U.S. legislation is sufficient to enable 
the United States to perform its duties 
under the treaty. 

To take care of this peculiar situation, 
I propose an amendment to article 8 by 
adding, at the end thereof, the following 
@ew paragraph: 

The present convention shall not au- 
thorize the United Nations to intervene in 
matters which ‘are essentially within the 
domestic jurisdiction of the United States, 
or empower the International Court of 
Justice to make any decision binding on 
the United States in respect to matters 
which the United States deems to be es- 
sentially within its jurisdiction. 


Mr. President, I ask unanimous con- 
sent that this amendment be considered 
to have been read for the purposes of 
rule XXII. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment ordered to be printed 
in the Recor, is as follows: 

Amend article VIII by adding at the end 
thereof the following new p h: 

The present Convention shall not author- 
ize the United Nations to intervene in mat- 
ters which are essentially within the do- 
mestic jurisdiction of the United States, or 
empower the International Court of Justice 
to make any decision binding on the United 
States in respect to matters which the 
United States deems to be essentially within 
its domestic jurisdiction, 


Mr. ERVIN. Mr. President, I submit 
several understandings which embody 
provisions similar to those set forth in 
the seven amendments which I have sub- 
mitted. I ask unanimous consent that 
these understandings be printed and of- 
fered, and I ask unanimous consent that 
they be deemed to have been read for the 
purposes specified in rule XXII. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The understandings ordered to be 
printed in the Recor are, as follows: 

UNDERSTANDING (NO. 12 EXEC.) 

At the end of the resolution of ratifica- 
tion add the following: 

5. That the United States Government un- 
derstands and construes this Convention as 
not authorizing the United Nations to in- 
tervene in matters which are essentially 
within the domestic jurisdiction of the 
United States, or empowering the Interna- 
tional Court of Justice to make any decision 
binding on the United States in respect to 
matters which the United States deems to 
be essentially within its domestic jurisdic- 
tion. 


UNDERSTANDING (No. 13 Exec.) 


At the end of the resolution of ratification 
add the following: 

5. That the United States Government un- 
derstands that neither the United States nor 
any state or other political subdivision of the 
United States shall be obligated by this Con- 
vention to surrender any person residing or 
sojourning within its borders to any interna- 
tional or foreign authorities for trial by any 
international or foreign court for any offense 
made punishable by this Convention or any 
legislation implementing it unless it affirm- 
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atively appears that the presumption of in- 
nocence prevails in the international or for- 
eign court and that the person in question 
will be protected by safeguards equivalent 
to those secured by the Constitution of the 
United States to an accused charged with a 
Federal crime in a court of the United States. 


(In THE NaTuRE OF A RESERVATION) —(No. 14 
Exec, 


Amend the language preceding paragraph 
1 by inserting immediately after “under- 
standings” a comma and the following: “res- 
ervation,”. 

Strike out paragraph 2 and insert in ligu 
thereof the following: 

2. The reservation that the United States 
Government construes the words “mental 
harm” appearing in article IT (b) of this Con- 
vention as being unintelligible and imposing 
no obligation upon the United States. 


UNDERSTANDING (No. 15 Exec.) 


At the end of the resolution of ratification 
add the following new paragraph: 

5. That the United States Government un- 
derstands and construes this Convention not 
to be a self-executing treaty, and none of its 
provisions constitute enforceable rules of 
domestic law in the United States or any 
state or other political subdivision of the 
United States. 


UNDERSTANDING (No. 16 Exec.) 


At the end of the resolution of ratification 
add the following new paragraph: 

5. That the United States Government 
understands that the laws of the United 
States and of the several states and of the 
other political subdivisions of the United 
States making homicides and other acts of 
violence punishable as crimes fulfill all obli- 
gations imposed upon the United States by 
the Convention on the Prevention and 
Punishment of the Crime of Genocide; and 
the Convention does not repeal or invalidate 
or impair any of those laws or obligate the 
Congress to enact legislation to implement 
this Convention. 


UNDERSTANDING (No. 17 Exec.) 

At the end of the resolution of ratification 
add the following new paragraph: 

5. That the Unitéd States Government 
understands and construes this Convention 
not to obligate the United States, or empower 
the President of the United States, to employ 
the armed forces of the United States either 
at home or abroad to enforce any provision 
of the Convention. 


UNDERSTANDING (No. 18 Exec.) 


At the end of the resolution of ratification 
add the following new paragraph: 

5. That the United States Government un- 
derstands that the killing or injuring in any 
declared or undeclared war of any enemy of 
the United States by any member of the 
armed forces of the United States does not 
constitute genocide within the meaning of 
this Convention; and this Convention does 
not confer jurisdiction upon the Interna- 
tional Court of Justice, or any international 
penal tribunal, or any foreign court to try 
or to punish any person because of his 
participation in any way in any such act 
while serving in the armed forces of the 
United States. 


Mr. ERVIN. Mr. President, I also send 
forward six reservations which embody 
provisions similar to the provisions of the 
amendments and the understandings 
which I have submitted. I ask unani- 
mous consent that these reservations be 
printed, and that they lie upon the table 
until they are taken up. I also ask unani- 
mous consent that these reservations to 
the resolution and the treaty be deemed 
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to have been read for the purposes of rule 
XXII. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
The reservations ordered to be printed 
in the Recor are as follows: 
RESERVATION (No. 19 Exec.) 


Before the period at the end of the resolu- 
tion of ratification insert a semicolon and 
the following: “and subject to the reserva- 
tion that the laws of the United States and 
of the several states and of the other political 
subdivisions of the United States making 
homicides and other acts of violence punish- 
able as crimes fulfill all obligations imposed 
upon the United States by the Convention 
on the Prevention and Punishment of the 
Crime of Genocide; and the Convention does 
not repeal or invalidate or impair any of 
those laws or obligate the Congress to enact 
legislation to implement the Convention”. 


RESERVATION (No. 20 Exec.) 


Before the period at the end of the resolu- 
tion of ratification insert a semicolon and 
the following: “and subject to the reserva- 
tion that the Convention on the Prevention 
and Punishment of the Crime of Genocide 
is not a self-executing treaty, and none of its 
provisions constitute enforceable rules of 
domestic law in the United States or any 
state or other political subdivision of the 
United States”. 


RESERVATION (No. 21 Exec.) 


Before the period at the end of the resolu- 
tion of ratification insert a semicolon and the 
following: “and subject to the reservation 
that the Convention on the Prevention and 
Punishment of the Crime of Genocide does 
not obligate the United States, or empower 
the President of the United States, to em- 
ploy the armed forces of the United States 
either at home or abroad to enforce any pro- 
vision of the Convention”. 


RESERVATION (No. 22 Exec.) 


Before the period at the end of the res- 
olution of ratification insert a semicolon and 
the following: “and subject to the reserva- 
tion that the killing or injuring in any 
declared or undeclared war of any enemy of 
the United States by any member of the 
armed forces of the United States does not 
constitute genocide within the meaning of 
the Convention on the Prevention and 
Punishment of the Crime of Genocide; and 
the Convention does not confer jurisdiction 
upon the International Court of Justice, or 
any international penal tribunal, or any for- 
eign court, to try or to punish any person 
because of his participation in any way in 
any such act while serving in the armed 
forces of the United States”. 


RESERVATION (No. 23 Exec.) 


Before the period at the end of the reso- 
lution of ratification insert a semicolon and 
the following: “and subject to the reserva- 
tion that neither the United States nor any 
state or other political subdivision of the 
United States shall be obligated by the Con- 
vention on the Prevention and Punishment 
of the Crime of Genocide to surrender any 
person residing or sojourning within its 
borders to any international or foreign au- 
thorities for trial by any international or 
foreign court for any offense made punishable 
by the Convention or any legislation imple- 
menting it unless it affirmatively appears that 
the presumption of innocence prevails in the 
international or foreign court and that the 
person in question will be protected by safe- 
guards equivalent to those secured by the 
Constitution of the United States to an ac- 
cused charged with a Federal crime in a court 
of the United States”. 
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RESERVATION (No, 24 EXEC.) 

Before the period at the end of the reso- 
lution of ratification insert a semicolon and 
the following: “and subject to the reserva- 
tion that the Convention on the Preven- 
tion and Punishment of the Crime of Geno- 
cide shall not authorize the United Nations 
to intervene in matters which are essentially 
within the domestic jurisdiction of the 
United States, or empower the International 
Court of Justice to make any decision bind- 
ing on the United States in respect to mat- 
ters which the United States deems to be es- 
sentially within its domestic jurisdiction”. 


Mr. ERVIN. Mr. President, it would be 
extremely unwise for the Senate of the 
United States to ratify the Genocide 
Convention which was reported by the 
Committee on Foreign Relations on 
March 6, 1973. 

HISTORY OF THE GENOCIDE CONVENTION 


During the 1940’s activists connected 
with the United Nations engaged in a 
strenuous effort to establish by treaties 
laws to supersede domestic laws of na- 
tions throughout the Earth. The Geno- 
cide Convention represents one of these 
efforts. It originated in a resolution of 
the United Nations condemning genocide 
as a crime whether “committed on reli- 
gious, racial, political, or any other 
grounds.” When reduced to its final form 
it excluded genocide committed on “‘po- 
litical” grounds because some of the par- 
ties to it did not wish to surrender even 
nominally their right to exterminate po- 
litical groups hostile to their rulers. Un- 
der its provisions, individuals as well as 
persons exercising governmental power 
would be subject to trial and punishment 
for offenses which have always been re- 
garded as matters falling within the 
domestic jurisdiction of the various na- 
tions. 

The Genocide Convention was adopted 
by the General Assembly of the United 
Nations on December 10, 1948, and was 
submitted by President Harry S. Truman 
to the Senate for its consideration on 
June 16, 1949. The Senate Foreign Rela- 
tions Committee appointed a subcommit- 
tee composed of very able Senators, who 
conducted hearings in January and 
February 1950, and reported to the full 
committee that the United States should 
not ratify the convention in any event 
unless the Senate adopted four substan- 
tial understandings and one substantial 
declaration. Since this report was made, 
the Senate Foreign Relations Committee 
and the Senate itself by inaction have 
refused to ratify this convention. 

In contrast to the attitude represented 
by this inaction during the preceding 20 
years, the Senate Foreign Relations Com- 
mittee has tried to resurrect the conven- 
tion and revive the question of ratifica- 
tion during the past few months notwith- 
standing the fact that there has been no 
change of circumstances which would 
make what was unwise in 1950 and 1971 
wise in 1974. 

The only argument now advanced for 
ratification of this convention is that it 
would improve the image of the United 
States in the eyes of Russia and other 
totalitarian parties to the convention, 
which strange to say have repudiated by 
understanding and reservations many of 
the provisions of the convention. 

For example, these nations refuse to 
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be bound by article IX which subjects 
their actions under it to the jurisdiction 
of the International Court of Justice. 
Some of the proponents of ratification 
by the Senate advance the rather strange 
argument that the United States can 
safely ratify the Convention because 
there is no effective way to enforce its 
provisions against the United States if 
the United States refuses to abide by 
them. I cannot buy this argument be- 
cause I think that any nation which 
makes a contract in the form of a treaty 
should accept its obligations even in the 
event such obligations prove to be con- 
trary to its own interest. Otherwise, why 
make treaties. 

Before discussing the obligations which 
the United States would assume as the 
result of Senate ratification of the Geno- 
cide Convention, I wish to call attention 
to its salient provisions. 

PROVISIONS OF THE GENOCIDE CONVENTION 


By the Genocide Convention or treaty 
the contracting parties affirm in article I 
“that genocide, whether committed in 
time of peace or in time of war, is a crime 
under international law which they un- 
dertake to prevent and to punish.” 

Fe savicles Ii and III of the Convention 


ARTICLE II 

In the present convention, genocide means 
any of the following acts committed with 
intent to destroy, in whole or in part, a 
national, ethnical, racial or religious group, 
as such: 

(a) Killing members of the group; 

(b) Causing serious bodily or mental harm 
to members of the group; 

(c) Deliberately inflicting on the group 
conditions of life calculated to bring about 
its physical destruction in whole or in part; 

(d) Imposing measures intended to pre- 
vent births within the group; 

(e) Porcibly transferring children of the 
group to another group. 

ARTICLE TT 

The following acts shall be punishable; 

(a) Genocide; 

(b) Conspiracy to commit genocide; 

(c) Direct and public incitement to com- 
mit genocide; 

(d) Attempt to commit genocide; 

(e) Complicity in genocide, 


Article IV specifies that “persons com- 
mitting genocide or any of the other acts 
enumerated in article III shall be pun- 
ished, whether they are constitutionally 
responsible rulers, public officials, or pri- 
vate individuals.” 

Under that provision if the President 
of the United States were to order the 
. American Army into action to repel an 
enemy invading the United States and 
any American soldiers killed any of the 
enemy—and the enemy, of course, would 
be of a different national group—then 
the President of the United States could 
be tried for genocide under this treaty. 
That shows how ridiculous the treaty is. 

Article V obligates the contracting 
parties to enact the necessary legislation 
to give effect to the provisions of the 
convention and to provide effective pen- 
alties “for persons guilty of genocide 
or of any of the other acts enumerated in 
article III,” 

Article VI provides that 


“persons 
charged with genocide or any of the other 
acts enumerated in article III shall be 
tried by a competent tribunal of the 
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nation in, the territory of which the act 
was committed or by such international 
penal tribunal as may have jurisdiction 
with respect to those contracting parties 
which shall have accepted its jurisdic- 
tion.” 

Article VII provides that the parties to 
the treaty pledge themselves in genocide 
cases to grant extradition in accordance 
with their laws and treaties. Article VIII 
provides that “any contracting party may 
call upon the competent organs of the 
United Nations to take such action un- 
der the Charter of the United Nations as 
they consider appropriate for the preven- 
tion and suppression of acts of genocide 
or any of the other acts enumerated in 
Article III.” 

Article IX provides that “disputes be- 
tween the Contracting Parties relating 
to the interpretation, application, or ful- 
fillment of the present Convention—shall 
be submitted to the International Court 
of Justice at the request of any of the 
parties to the dispute.” 

This brings me to the considerations 
which ought to deter the Senate from 
ratifying the Genocide Convention. Time 
and space compel me to limit my state- 
ment to only the most substantial of 
them. 

CONVENTION DISTORTS CONCEPT OF GENOCIDE 


First, if the Senate should ratify the 
Genocide Convention, the United States 
would be obligated by it to prosecute and 
punish public officials and private citi- 
zens of our country for acts alien to the 
concept embodied in the term genocide. 

The definition of genocide appears in 
article II which states that the term 
genocide embraces five specified acts 
“committed with intent to destroy, in 
whole or in part, a national, ethnical, 
racial or religious group, as such.” The 
convention definition of genocide is in- 
consistent with the real meaning of the 
term, which is “the systematic, planned 
annihilation of a racial, political, or 
cultural group.” The word annihilation 
clearly contemplates the complete de- 
struction or the complete wiping out of 
the designated group. 

Yet, the convention definition covers 
the .destruction either in whole or in 
part of members of a group embraced 
by it. This means that a public cfficial 
or a private individual is to be subject 
to prosecution and punishment for geno- 
cide if he intentionally destroys a single 
member of one of the specified groups. 

When it considered this convention in 
1950, the subcommittee of the Commit- 
tee on Foreign Relations took note of the 
fact that the convention distorts and 
perverts the entire concept embraced in 
the word “genocide,” and for that rea- 
son stated that the Senate ought not to 
consider ratification of the convention 
unless it announced this understanding 
of its meaning: 

That the United States Government under- 
stands and construes the crime of genocide 
which it undertakes to punish in accordance 
with this convention, to mean the commis- 
sion of any of the acts enumerated in article 
II of the convention, with the intent to de- 
stroy an entire national, ethnical, racial, or 
religious group within the territory of the 
United States, in such manner as to affect 
s substantial portion of the group concerned. 


This distortion and perversion of the 
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plain concept embraced in the word 


“genocide” represents an effort on the - 


part of the drafters of the convention 
to make punishable either in the courts 
of an adherent to the treaty or in an in- 
ternational tribunal to be established un- 
der the terms of the treaty, all of the 
acts enumerated in articles I and HI 
of the convention. 

Since an intent to destroy a single per- 
son belonging to one of the four desig- 
nated groups would subject an official or 
individual to punishment, the treaty 
would make virtually every person in any 
nation adhering to it a potential victim 
of genocide as the meaning of that term 
is distorted and perverted by the con- 
vention. This is true simply because vir- 
tually every person on earth belongs to 
one or more of the four groups desig- 
nated. 

This observation is made exceedingly 
plain by the fact that an ethnical group 
is a “social group within a cultural and 
social system that claims or is accorded 
special status on the basis of complex, 
often variable traits including religious, 
linguistic, ancestral, or physical charac- 
teristics.” 

In its March 6, 1973, report (Execu- 
tive report 93-5) the Foreign Relations 
Committee proposes an understanding 
which, in effect, acknowledges this 
problem with the convention’s language, 
but which certainly does not resolve it. 
Indeed, the understanding proposed by 
the committee in this connection in- 
creases the confusion as to the mean- 
ing of the convention. 

DRASTIC IMPACT OF CONVENTION ON OUR 

SYSTEM OF GOVERNMENT 

Second, article II, section 2 of the 
Constitution provides that “the Presi- 
dent shall have power, by and with the 
advice and consent of the Senate, to 
make treaties, provided two-thirds of 
the Senators present concur.” Article 
VI of the Constitution provides that 
“the Constitution and the laws of the 
United States, which shall be made in 
pursuance hereof, and all treaties made 
or which shall be made under the au- 
thority of the United States, shall be the 
supreme law of the land; and the judges 
in every State shall be bound thereby, 
anything in the Constitution or laws of 
= State to the contrary notwithstand- 

ng.” 

If the Senate should ratify the Geno- 
cide Convention, these constitutional 
provisions would automatically make 
the Convention the law of the land, put 
all of its self-executing provisions into 
immediate effect as such, and impose 
upon the United States the obligation to 
take whatever steps are necessary to 
make its nonself-executing provisions 
effective. This means that the provisions 
of the Genocide Convention would im- 
mediately supersede all State laws and 
practices inconsistent with them, and 
would nullify all provisions of all acts of 
Congress and prior treaties of the 
United States inconsistent with them. 

While Congress could repeal provi- 
sions of the Genocide Convention by fu- 
ture legislation, the States would be 
bound by them as long as the Conyen- 
tion remained in effect. Moreover, the 
Genocide Convention would immedi- 
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ately require and authorize Congress to 
* enact legislation implementing its pro- 
visions even though such legislation 
were beyond the power of Congress in 
the absence of the Convention, and even 
though such legislation would deprive 
the States of the power to prosecute and 
punish in their courts acts’ condemned 
by articles II and II of the Convention. 

Surely, the Senate should pause and 
ponder what impact the ratification of 
the Genocide Convention would have on 
our system of government. 

It is noted that virtually all the other 
nations of the earth have no constitu- 
tional or legal principle similar to ar- 
ticle VI of the Constitution of the 
United States making treaties “the su- 
preme law of the land,” and that for 
this reason treaties do not take effect 
as internal law in other nations unless 
their legislative branches of government 
adopt laws subsequent to their ratifica- 
tion giving them such effect. 

Third, one of the most drastic impacts 
the ratification of the Genocide Conven- 
tion would have upon our system of gov- 
ernment is in the criminal field. If the 
Senate should ratify the Genocide Con- 
vention, the duty and the power to pros- 
ecute and ‘punish criminal homicides, 
assaults and batteries, and kidnapings, 
covered by categories (a), (b), and (e) 
of article IT of the convention would be 
forthwith transferred from the States 
which have always had such duty and 
power in respect to these crimes to the 
Federal Government. To make this 
transfer of jurisdiction workable, Con- 
gress would be required to enact new 
laws laying down rules of procedure to 
govern the trial of these newly created 
Federal and international crimes. Pend- 
ing the passage of such laws, our coun- 
try would experience utter confusion in 
the administration of criminal justice in 
respect to homicides, assaults and bat- 
teries, and kidnapings. 

Proponents of ratification may argue 
that many homicides, assaults and bat- 
teries, and kidnapings would not. fall 
within the definition of genocide. This 
contention accentuates rather than 
minimizes the folly of ‘ratifying the 
Genocide Convention. 

As has been pointed out, virtually every 
person in America falls within one- or 
more of the four groups designated in the 
Genocide Convention, and any offense 
denounced by the Genocide Convention 
against any one of them would osten- 
sibly fall within the scope of the Conven- 
tion. The jurisdiction of the Federal 
courts’ under the Genocide Convention 
would not depend upon what the jury 
found in particular cases. It would de- 
pend upon the allegations made in the 
indictments or informations charging 
the offenses. 

Consequently, we can reasonably ex- 
pect that demands will be made that 
every homicide, every assault and battery 
inflicting serious injury, and every kid- 
naping shall be tried in a Federal court, 
or in an international court.to be estab- 
lished pursuant to the convention. What 
this will do to inerease the congestion in 
the already overburdened Federal courts 
of our land beggars description. 

In the absence of ratification of the 
convention, demands were made in 1970 
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that the United Nations investigate the 
slaying of Black Panthers by ‘police of- 
ficers on the ground that their slaying 
constituted genocide under article IT(a), 
and that the United Nations investigate 
the action of the legislature of one State 
in respect to welfare benefits on the 
grounds that the legislative action con- 
stituted genocide under article IT (c). 

I respectfully suggest that the Senate 
should pause and ponder whether it is 
desirable to ratify a convention which 
would necessitate a fundamental altera- 
tion in the way in which criminal justice 
has been administered in the United 
States ever since our country came into 
existence as a free republic. 

When the subcommittee on the Senate 
Foreign Relations Committee considered 
the Genocide Convention in 1950, it 
clearly recognized that ratification of the 
convention would play havoc with our 
system of administering criminal justice 
in respect to domestic crimes made Fed- 
eral and international crimes by articles 
II and II, and for this reason decided 
that the Senate should not ratify the 
convention in any event without making 
this declaration: 

In giving its advice and consent to the 
ratification of the Convention on the Pre- 
vention and Punishment of the Crime of 
Genocide, the Senate of the United States 
of America does 50 considering this to be an 
exercise of the authority of the Federal Gov- 
ernment to define and punish offenses 
against the law of nations, expressly con- 
ferred by article I, section 8, clause 10 of the 
United States Constitution, and conse- 
quently, the traditional jurisdiction of the 
several States of the. Union with regard to 
crime is in no way abridged. 


Confusion in the administration of 
eriminal justice in respect to domestic 
crimes ‘made Federal or international 
crimes by the Genocide Convention 
would not disappear with the enactment 
of legislation by Congress implementing 
the convention. The validity of this ob- 
servation may be illustrated by taking 
a single crime, that of unlawful homicide. 
Under the Constitution of the United 
States, Congress does not have the power 
to make unlawful homicides generally 
Federal or international crimes. If rati- 
fied by the Senate, the Genocidé'Conven- 
tion would give Congress this power in 
respect to homicides constituting geno- 
cide under the definition contained’ in 
the convention. Jurisdiction to prosecute 
and punish other unlawful homicides 
would remain in the State. 

The only distinction between unlawful 
homicides transferred by the Genocide 
Convention and Acts of Congress imple- 
menting it to the Federal Government 
would depend upon whether the homicide 


is committed with genocidal intent. As a- 


conseauente, every unlawful homicide 
would apparently be within the jurisdic- 
tion of both the Federal and the State 
government insofar as the external cir- 
cumstances of the slaying are concerned. 

Hence, either State or Federal courts 
could. assert jurisdiction in respect to 
virtually all homicides, and an acquittal 
of the*charge ih one court would not 
bar a second prosecution based on the 
same facts in the other court. This being 
true, a person could be twice placed in 
jeopardy for the same offense. 
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The power of a Federal court to try a 
person for a homicide on the ground that 
it constitutes genocide depends upon the 
allegations of the indictment and not 
upon the ultimate finding of the jury. On 
a trial in the Federal court, the jury 
would be compelled to acquit the accused 
of genocide unless it found that he acted 
with the requisite genocidal intent, no 
matter how atrocious ‘the circumstances 
attending the homicide otherwise might 
be. In such a case, the accused would go 
unwhipped of justice unless he was 
placed upon trial a second timie in a State 
court. 

The Senate should be slow to ratify 
any convention which would make such 
confusion in the administration of crim- 
inal justice in eases of this kind. 

MEANING OF CONVENTION SHROUDED IN 
UNCERTAINTY 


Fourth, If the Senate should ratify the 
Genocide Convention, it would place ob- 
ligations upon the United States to pros- 
ecute and punish as genocides acts whose 
nature the convention fails to disclose 
and to take steps whose nature the con- 
vention fails to reveal. 

If the convention is ratified, article 
Itb) would impose upon the United 
States the duty to prevent and to prose- 
cute and punish public officials and indi- 
viduals who cause mental harm to mem- 
bers of any one of the four groups 
named in the convention. One of these 
is religious groups. I submit that religious 
groups are-concerned about the be- 
havior of other people as well as their 
own behavior and it would certainly do 
mental harm to a religious group to see 
other people committing sins even 
though those sins were not crimes. Yet 
this convention, if ratified by the Senate, 
would obligate the United States to pros- 
ecute persons who caused mental harm 
to members of a.religious group by com- 
mitting sins which are not crimes. What 
mental harm means in this context. is 
totally incomprehensible, and: what psy- 
chological -acts. or omissions are made 
punishable in this context are left in ob- 
scurity. When the Subcommittee of the 
Senate Foreign Relations Committee 
considered the Genocide Convention in 
1950, it reached. the conclusion that the 
Senate ought not to ratify the Genocide 
Convention:insany, event unless it ex- 
pressed this tinderstanding: 

That the United States Government ún- 
derstands and construés the words: “mental 
harm" appearing in article II of this Con- 


vention to mean permanent physical injury 
to mental faculties. 


In its report of March 6, 1973, the 
Foreign Relations Committee proposed 
an understanding to! the*convention in 
languagesalmost exactly like and with 
the same apparent meaning as the sub- 
committee’s language of 1950. Even this 
language does not reduce to reasonable 
certainty the meaning of mental harm 
to members. 

If the convention is ratified; artielé 
Iitc) would impose upon the United 
States the duty to’ prevent and to pros- 
ecute and punish anyone who deliberate? 
ly inflicts “oñ thé ‘group conditions of 
life calculated to bring about its physi- 
cal destruction in whole or in part.” What 
this means, no mind can fathom. Does it 
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mean that a State or county official who 
refuses to give to a member of one of 
the four groups designated in the con- 
vention the amount of welfare benefits 
deemed desirable is, to be. punished or 
prosecuted for genocide? Does. it mean 
that the Court of International Justice 
shall haye power under article LX to 
adjudge that Congress or a State legisla- 
ture which does not make available to 
members of one of the four groups what 
the Court deems to be adequate welfare 
benefits has violated the convention? 

If the convention is ratified, article 

Iic) makes any official or individual in 
our land punishable for “direct and pub- 
lic incitement to commit genocide.” What 
does this mean? Does if mean that the 
convention undertakes to make a Sena- 
tor or a Congressman punishable for gen- 
ocide if he makes a speech outside of the 
Chamber of his respective House in 
which he justifies the action of Arabs in 
killing Jews, or the action of Jews killing 
Arabs? Does it undertake to deprive 
public officials and citizens of America 
of the right to freedom of speech with 
respect to matters falling within the 
terms of the Genocide Convention? 
“~ If anyone believes that the first amend- 
ment invalidates my apprehension on 
this score, let him read and ponder For 
v. Washington, 236 U.S. 273, and Feiner 
v. New York, 340 U.S. 315, as well as the 
majority and dissenting opinions in 
Terminiello v. Chicago, 337 U.S. 1. 

If the convention is ratified, public of- 
ficials and private citizens of our land 
will be subject to punishment in Federal 
courts or possibly in international penal 
tribunals to be established under article 
VI if they are guilty of the undefined 
offense designated’ as “complicity in gen- 
ocide.” What is “complicity in geno- 
cide?” The convention does not say. 

When the subcommittee of the Senate 
Foreign Relations Committee considered 
the Convention in 1950, it recognized the 
vagueness and uncertainty of this pro- 
posed Federal and international crime, 
and recommended that the Senate 
should not ratify this Convention in any 
event without stating the following 
reservation: 

That the U.S. Government under- 
stands and construes the words “com- 
Plicity in genocide” appearing in article 
H of this Convention to mean participa- 
tion before and after the fact and aiding 
and abetting in the commission of the 
crime of genocide. 

If the Convention is ratified, article II 
would impose upon the United States the 
obligation to prevent and to punish as a 
crime under international law any act 
of genocide “whether committed in time 
of peace or in time of war,” and article 
VII would authorize any party to the 
Convention to call on the United Nations 
to take such action against the United 
States under the charter of the United 
Nations it considers “appropriate for the 
prevention and suppression of acts of 
genocide, or any of the other acts 
enumerated in article It” occurring or 
likely to occur anywhere in the United 
States. 

What actual obligation does article I 
impose upon the United States with re- 
spect to events occurring either in peace 
or in war in lands beyond the seas? Does 
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it require the United States to go to war 
to prevent one nation from killing the 
nationals of another nation? The Con- 
vention does not say, but article IX 
places the power to determine this ques- 
tion in the International Court of Justice. 

Does article VIII imply that the United 
States agrees that the United Nations. is 
to investigate or take action concerning 
the acts of public officials and individuals 
occurring within the borders of the 
United States? The Convention does not 
say, but article LX leaves this determina- 
tion to the International Court of Justice. 

Able lawyers have expressed the fear 
that article VI, imposes upon the Con- 
gress an implied commitment to,support 
the creation of an international court for 
trials of American citizens for genocide. 
I find myself in complete harmony with 
their opposition to subjecting our citi- 
zens and other persons within our terri- 
torial jurisdiction to trial, conviction, 
and sentence for acts of genocide com- 
mitted in the United States by an inter- 
national penal tribunal where they would 
not be surrounded by the constitutional 
safeguards and legal rights accorded per- 
sons charged with a domestic crime. 

Fifth. If the Senate should ratify the 
Genocide Convention, it would make 
American soldiers fighting under the flag 
of their country in foreign lands triable 
and punishable in foreign courts—even 
in courts of our warring enemy—for kill- 
ing and seriously wounding members of 
the military forces of our warring enemy. 

This is made indisputable by article I 
which provides that genocide is punish- 
able under the convention whether it is 
committed in time of peace or in time of 
war, and by the fact that it contains no 
provision exempting soldiers engaged in 
combat from the coverage of the provi- 
sions. of the convention. When soldiers 
kill or seriously wound members of a 
detachment of the military forces of a 
hostile nation, they certainly do so with 
intent to destroy, in whole or in part, a 
national group as such. Hence, their acts 
in combat fall clearly within the purview 
of the convention. In such cases, they are 
triable and punishable under article VI 
in the courts of the nation in whose ter- 
ritory their acts are committed, or in 
such an international penal tribunal “as 
may have jurisdiction with respect to 
those contracting parties which shall 
have accepted its jurisdiction.” 

These things being true; American 
soldiers who killed or seriously wounded 
North Vietnamese soldiers or members of 
the Vietcong, or South Vietnamese civil- 
ians in South Vietnam, might have been 
triable and punishable in court sitting 
in South Vietnam; and American avia- 
tors who killed North Vietnamese soldiers 
or civilians in bombing raids upon tar- 
gets in North Vietnam and who were 
taken prisoner by the North Vietnamese, 
might have been triable and punishable 
in the courts of North Vietnam: 

No sophistry can erase this obvious 
interpretation of the Genocide Conven- 
tion. 

I add at this point that there is no pro- 
vision in the convention which would 
prevent a foreign nation from dealing 
with this matter in an ex post facto 
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fashion, because there is no provision 
outlawing ex post facto trials. 

CONVENTION SUBORDINATES THE AMERICAN 

GOVERNMENT TO THE WORLD COURT 

Sixth. If the Senate should ratify the 
Genocide Convention, article I would im- 
pose upon the President, as the Chief Ex- 
ecutive of the United States, the duty to 
enforce both the provisions of the con- 
vention and any acts of Congress imple- 
menting them as the supreme law of the 
land. 

Article V would obligate the Congress 
to enact legislation to give effect to all 
the provisions of the convention, and to 
provide effective penalties for persons 
guilty of genocide or of any of the other 
acts enumerated in article III, and ar- 
ticle VI would obligate the Supreme 
Court of the United States and all in- 
ferior Federal courts created by Congress 
to interpret and apply all of the provi- 
sions of the convention and of the acts of 
Congress implementing it to cases com- 
ing before them under the terms of the 
convention and the acts of Congress im- 
plementing such terms. 

Seventh. If the Senate should ratify 
the Genocide Convention, it would bring 
into play article IX which provides that 
disputes between the parties to the con- 
vention relating to the “interpretation, 
application, or fulfillment” of the con- 
vention “shall be submitted to the Inter- 
national Court of Justice at the request 
of any of the parties to the dispute.” 

Under this article the International 
Court of Justice would be empowered to 
decree that the President of the United 
States, as Chief Executive Officer of the 
United States, had interpreted and ap- 
plied the provisions of the convention 
incorrectly and by so doing impose upon 
the President of the’ United States its 
notions as to how the convention should 
be interpreted end enforced; the power 
to adjudge that legislation enacted by 
Congress to give effect to the provisions 
of the convention was insufficient to ful- 
fill the obligations imposed upon it by 
the convention; and the power to ad- 
judge that the Supreme Court of the 
United States and Federal courts inferior 
to it had interpreted and applied the 
provisions of the convention incorrectly 
and by so doing require these tribunals to 
apply its notions as to how such provi- 
sions should be interpreted and applied 
to future cases coming before them. 

When their attention is called to the 
drastic powers which the ratification of 
the Genocide Convention would bestow 
upon the International Court of Justice 
in respect to the President, the Congress, 
and the Supreme Court and other in- 
ferior Federal courts, the proponents of 
ratification assert that these agencies of 
the Government of the United States do 
not have to obey the rulings of the Inter- 
national Court of Justice if they deem 
that such: rulings infringe upon the 
fundamental sovereignty of the United 
States. In so doing they ignore the 
solemn obligation assumed by the United 
States under article 94 of the charter of 
the United Nations which reads as 
follows: 

Each member of the United Nations 
undertakes to comply with the decision 
of the:International Court of Justice in 
any case to which it is a party. 
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The Charter of the United Nations 
clearly contemplates that the United 
Nations will not interfere in the domes- 
tic affairs of any nation. The Genocide 
Convention goes a bow shot beyond the 
charter of the United Nations. It under- 
takes to regulate certain domestic affairs 
of the parties to it by converting what 
have always been domestic crimes into 
international crimes, and confers upon 
the International Court of Justice the 
vast powers set forth in article IX. 

Consequently, if the Senate should rat- 
ify it, the Genocide Convention would 
render the Connally reservation, which 
was designed to prevent the Interna- 
tional Court of Justice from exercising 
jurisdiction over any domestic affair of 
the United States, inapplicable to any of 
the matters covered by the convention, 
and would nullify the Vandenberg reser- 
vation to the jurisdiction of the Interna- 
tional Court of Justice which stipulates 
that American acceptance of compulsory 
jurisdiction of the Court shall not apply 
to “disputes arising under a multilateral 
treaty, unless all parties to the treaty 
affected by the decision are also parties 
to the case before the Court, or the 
United States specially agrees to juris- 
diction.” 

What I have said does not militate 
against the good intentions of those who 
drafted the Genocide Convention, or 
those who favor its ratification. All of 
us are opposed to the systematic, planned 
annihilation of any national, ethnical, 
racial, or religious group. The existing 
laws of the United States and its several 
States are adequate to punish all of the 
physical acts of violence denounced by 
the Genocide Convention. Hence the 
Senate does not need to ratify the Geno- 
cide Convention in order to make these 
acts punishable as crimes if committed 
within the borders of our land. 

But the Senate should not permit itself 
to be persuaded by the good intentions of 
the proponents of ratification to ratify 
a convention which would have such 
a tragic impact upon the system of gov- 
ernment which has always existed in our 
land, and which for the first time in our 
history undertakes to make undefined 
psychological harms inflicted in some 
manner Federal and international 
crimes. 

The American Bar Association has 
twice urged the Senate to reject the 
Genocide Convention—once in 1949 and 
again in 1970. 

Mr. President, I urge that the Senate 
reject the convention. There already is 
protection by Federal and State laws and 
it would be a great tragedy if in a 
moment of good intentions we were to 
ratify a convention which would play 
havoc with our system of government 
and havoc with the manner in which our 
criminal laws always have been enforced 
and which would impose on us obliga- 
tions, the nature of which the treaty fails 
to reveal. 

I appeal to the Senate to reject this 
very unwise, vague, and very indefinite 
convention. 

Mr. President, I yield the floor. 

Mr. JAVITS. Mr. President, we have 
all been waiting to hear the Senator 
from North Carolina who has been con- 
sidered for a long time to be the princi- 
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ple opponent of the ratification of this 
treaty. In the course of the debate up 
to now we have had the testimony of the 
distinguished Senator before our com- 
mittee but we have not had this argu- 
ment on the floor. It is an exteremly im- 
portant development in respect of the 
treaty because when one espouses the 
point of view in this way it is the only 
time when those who do not entertain 
that point of view can reject it. 

I intend, perhaps with others, to deal 
with every point made by the Senator 
from North Carolina. At this particular 
moment, having heard some part of what 
he said but not all of it I am only able 
to cope with some parts of it, but I be- 
lieve it is so critically important that 
these parts be coped with at once and 
that the whole of the argument be 
analyzed and refuted in due course, and 
that will be very brief, I assure the Sen- 
ate. I take the floor for that purpose 
now. 

First and foremost, Mr. President, the 
debate today and the debate tomorrow 
is concerned not with the issue of the 
detailed merits of the treaty which the 
Senator from North Carolina is at per- 
fect liberty to analyze and disagree with, 
as he has for a long time. The debate 
today and tomorrow is concerned with 
whether or not we should get to a vote 
on the treaty and the reservations and 
amendments thereto. The Senator has 
introduced, as he said, a number of 
amendments and a number of reserva- 
tions. They will be voted up or down. 

We have just had exactly that situa- 
tion in respect to the Legal Services bill 
where the Senate voted cloture. That is 
all that we, the opponents, ask for in 
respect of this matter now. The Senate 
can reject the treaty. It takes a two- 
thirds vote of those present and voting; 
one-third of the Senate, if everyone is 
present, can veto this ratification. 

The question now is: Shall we ever 
get to the point where the Senate shall 
vote on the reservations—it has not even 
been able to vote on our reservation 
which everyone agrees is eloquent and 
locks in everything they say they are wor- 
ried about—and be able to vote on the 
treaty itself if this posture persists. That 
is what we make our play for now. The 
sn should not be denied the right to 
vote. 

These declarations and reservations 
are submitted and amendments are sub- 
mitted, and I am sure the Senate will by 
rolicall vote them up or down. There is 
plenty of time for that. I. do: not remem- 
ber the exact figures—they are easily 
checked—but I do not believe that any 
Member, even any opponent in respect to 
cloture on the Legal Services bill, used up 
his hour. It was possible, even with 
quorum calls and time taken for rollcalls, 
to fully debate anything any Member 
wished to vote upon and as many things 
as any Member within reason wished to 
impose. So cloture is by no means throt- 
tling debate on amendments or the will 
of the Senate on the treaty; it is only the 
CE of the Senate to get to the mer- 

I respectfully submit that everything 
that has been said by our distinguished 
colleague implies that we should get to 
the merits. This is a highly controversial 
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question. It is argued it has persisted for 
many years, it is time to lay it to rest. 
Fine, I agree. Let us lay it to rest. Let 
us lay it to rest by voting on the merits, 
on every reservation and amendment, 
and every aspect of the matter, up and 
down. That is the central point. 

There is no point in taking our eye off 
the ball. The central point in this whole 
discussion is not what are the merits of 
the treaty or the merits of any reserva- 
tion, but are we going to get to it at all? 
I respectfully submit in a matter of this 
kind, with this moral quality, that Sen- 
ators of good will and honest feelings 
about humanity and the feelings of hu- 
manity should join, whether they vote to 
ratify or not. 

Strangely enough, our check has 
shown that there are Members willing to 
vote to ratify the treaty who will not 
vote cloture and some who will vote 
cloture and not vote to ratify the treaty. 
I am all with the latter group. Every 
Senator must use his own judgment and 
conscience in terms of whether he will 
or will not vote for the ratification of 
the treaty after considering all the argu- 
ments, but to stymie and frustrate us 
in even getting to a vote on the merits is 
another matter. I do not think that is 
what the vote is all about or what the 
Senate is all about. 

I feel that Senators should be willing 
to see any one of these reservations and 
amendments come to issue. Otherwise 
why are they being presented if we are 
going to be cut off at the pass, and noth- 
ing is going to happen because there is 
no opportunity to get at the merits. 

Second, about the position of the 
American Bar Association. Our commit- 
tee took note of that. The house of dele- 
gates, by 4 votes, by a vote of 130 to 
126, rejected a motion to reverse its op- 
position to the ratification of the con- 
vention and upheld its resolution of 1949 
to oppose it..It is very, very significant 
that a whole galaxy of other distin- 
guished organizations, including some of 
the most prominent committees of the 
American Bar Association itself, have 
come out in favor of the convention. 

I do not know what vestigial fears re- 
main in the house of delegates com- 
positely as such, although even that is 
by very close margin, but I point out the 
sections in favor of the ratification: Sec- 
tion of Individual Rights and Respon- 
sibilities, World Order Under Law Com- 
mittee, Criminal Law Section, Section of 
International and Comparative Law, 
Section of Family Law, and the Section 
of Judicial Administration. 

Opposed, on the other side, was the 
young lawyers section. 

These other sections, all of which I 
have named, have come out for the 
treaty, as have other distinguished bar 
associations, including the very distin- 
guished and very prominent Association 
of the Bar of the City of New York, of 
which I have the honor to be a member, 
and which is the most extensive bar as- 
sociation in the country. 

So I do not believe, under all those 
circumstances, that the American Bar 
Association resolution—as I say, adopted 
by so narrow a margin—in the face of so 
contrary an opinion, should outweigh the 
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arguments on the substantive aspects of 
this particular treaty. 

There are two points in respect of the 
treaty which stand out to me of what I 
was able to hear of our distinguished col- 
league's argument. I have it now before 
me, and I am very grateful for making 
available to us a copy of his remarks so 
that overnight we may prepare our ar- 
gument on the other side. But two points 
that struck me as I listened to them 
were, first, the argument about the In- 
ternational Court of Justice, not the 
penal court, which is not in existence, 
but the International Court of Justice, 
and what this treaty says about that and 
the criminal laws of the United States 
as allegedly covering this situation. 

First as to the International Court of 
Justice, we have a provision in this treaty 
which is article IX, to which the Sena- 
tor from North Carolina (Mr. Ervin) has 
referred. 

First let me read the paragraph rela- 
tive to the jurisdiction from the court’s 
statute: 

1. The jurisdiction of the Court comprises 
all cases which the parties refer to it and 
all matters specially provided for in the Char- 
ter of the United Nations or in treaties and 
conventions in force. [Emphsis added.] 


The article itself of the treaty reads as 
follows: 

Disputes between the Contracting Parties 
relating to the interpretation, application or 
fulfillment of the present Convention, includ- 
ing those relating to the responsibility of a 
State for genocide or for any of the other 
acts enumerated in article III shall be sub- 
mitted to the International Court of Justice 
at the request of any of the parties to the 
dispute. 


The answers to the arguments which 
have been made are as follows: 

One, a number of the countries in the 
Communist bloc have ratified the Geno- 
cide Treaty subject to the reservation 
that they do not consider themselves 
bound by article 9; therefore, that reser- 
vation may be invoked by any other 
member similarly—that is Hornbook 
law—just as the reservation which the 
Senator from Idaho (Mr. CuurcH), the 
Senator from Wisconsin (Mr. PROXMIRE), 
and I proposed may be invoked by any 
other signatory of the treaty against us. 

Point No. 1: If we do not like it, we 
can reject it. 

Point No, 2: It has always been true of 
the International Court of Justice, and it 
is well known, that the court has no en- 
forcement powers; therefore its opinions 
are, in essence, advisory. That has been 
true of a number of cases. Of the very 
few cases it has decided, that has been 
true in a number of them. 

Point No. 3: We have shown no fear in 
respect of the matter of jurisdiction of 
the International Court of Justice in 
other treaties, because we have included 
exactly such provisions in the Japanese 
peace treaty, the Antarctic treaty, to 
which the Soviet Union was a party, by 
the way, and the Statute of the Inter- 
national Atomic Energy Agency—mighty 
important international combines. 

Finally, if there is any desire on the 
part of the Senate, any worry on the 
part of the Senate, to make that doubly 
or triply so, it can be accomplished by a 
reservation—I have little doubt that the 
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Senator from North Carolina (Mr. 
Ervin) has already presented one—with 
respect to article IX which is comparable 
to reservations adopted by the countries 
in the Communist bloc. I would be un- 
happy about that, because I think it is 
unnecessary and adds further weights to 
the reservations and to the ratification of 
the treaty. Nevertheless, if we are ever 
permitted to come to the issue, it can be 
done and perhaps a majority of the Sen- 
ate would support it. In any case, it cer- 
tainly can be done at this stage of the 
ratification process. 

The last point which I do want to com- 
ment on very seriously, because it is a 
mixture of law and politics, relates to the 
crime of genocide, If I heard our distin- 
guished colleague correctly, he said, “If 
committed within the borders of our 
Nation.” 

Mr, President, I am for this treaty be- 
cause it deals with the crime of genocide 
wherever committed, and I hope very 
much Members of the Senate will be 
honest with themselves in that regard. 
If this country is not frightened by the 
crime of genocide no matter where com- 
mitted, and does not—cutting away all 
the legal technicalities—wish to brand 
that as a heinous, infamous, detestable, 
punishable international crime, then I 
do not know what we have come to. We 
have succored the ill and the starving in 
many parts of the world with our sub- 
stance. We have gone to war and have 
suffered hundreds of thousands of casu- 
alties expressly in the name of elemen- 
tary justice and in the name of our own 
high self interest because we knew that 
the fate which might await us was the 
fate which we were seeking to redress 
or prevent for others. Once this kind of 
unreasoning crime is loose in the world, 
it can strike anybody, including our- 
selves. We Americans have learned many 
things, including the current oil crisis, 
and that it can happen here. 

So, upon that fundamental issue, I 
simply have to ask the Senate and in- 
dividual Members of this body to take 
their stand as a question of conscience 
or to take it with the Senator from North 
Carolina (Mr. Ervin). If all we have said 
today means that we will deal with 
genocide in the United States, then this 
treaty should not be ratified; but if two- 
thirds of the Senate feel that genocide 
ought to be branded as an international 
crime for what it is, in view of the his- 
tory, the recent history, of mankind, and 
the security of mankind in the future, 
then we will ratify the treaty. It is just 
that straight, and there is no use in 
fudging that question. 

As to the rest of the argument, Mr. 
President, I believe, because I respect 
the Senator from North Carolina (Mr. 
Ervin) so much, I should read his pres- 
entation with the care with which he 
himself deals with matters. He and I 
have had the inestimable privilege as 
Senators of debating high matters of 
policy and high matters of law for well 
over a decade, and I wish to show that 
same respect to the arguments which 
the Senator has prepared and which I 
would like to study and reply to. 

Mr. President, unless the Senator from 
North Carolina (Mr. Ervry) or some 
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other Senator wishes the floor, I am 
about to suggest the absence of a 
quorum, 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ERVIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Hetms). Without objection, it is so 
ordered. 


LEGISLATIVE SESSION 


Mr. ERVIN. Mr. President, I ask 
unanimous consent that the Senate re- 
turn temporarily to legislative action, 
and that upon the conclusion of the leg- 
islative action, the Senate return to ex- 
ecutive action, to take up anew the Gen- 
ocide Convention. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. JAVITS. Mr. President, reserv- 
ing the right to object, I hope the Sena- 
tor will limit the discussion which he 
wishes to hold in legislative session to 1 
hour, and that the unanimous consent 
agreement will be complete in that the 
unanimous consent request will call for 
a return to executive session, and that 
the Genocide Treaty will thereupon be 
again before the Senate as the pending 
business. 

Mr. HRUSKA. Mr. President, reserv- 
ing the right to object, I have a contribu- 
tion to make on this same subject after 
the Senator from North Carolina con- 
cludes his remarks. On the understand- 
ing that he will not go too far into that 
60 minutes which he seeks to have al- 
lotted, I shall not object. 

Mr. JAVITS. I would be happy, if the 
Senator wishes, to make it an hour and a 
half, which would suit me. 

Mr. HRUSKA. Not to exceed an hour, 
sne if we need more we may ask for 

Mr. JAVITS. That is all right, so long 
as we come back this afternoon to execu- 
tive session, with the Genocide Treaty 
before us. 

Mr. ERVIN. Mr. President, I modify 
my unanimous-consent request to em- 
body the suggestions of the Senator 
from Nebraska and the Senator from 
New York. 

Mr. HRUSKA. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

The PRESIDING OFFICER, There is 
a unanimous-consent request before the 
Senate. Is there objection to the request 
of the Senator from North Carolina? 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, what is the pending question? 

The PRESIDING OFFICER. That the 
pending business be temporarily laid 
aside. 

Mr. HRUSKA. Mr. President, I ask 
unanimous consent that J. C. Arget- 
singer, Ken Lazarus, and Doug Marvin 
of my staff be accorded the privilege of 
the floor during the consideration of 
this measure. 

Mr, ROBERT C. BYRD. Mr. Pregident, 
I have no objection to the Serator’s 
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request, but what is the pending busi- 
ness? 

The PRESIDING OFFICER. The 
pending question before the Senate is 
a unanimous-consent request that the 
pending business be put aside for 1 
hour—— 

Mr. ERVIN. And that the Senate go 
into legislative session. 

The PRESIDING OFFICER. Is there 
objection to the request of the Sena- 
tor from North Carolina? Without ob- 
jection, it is so ordered. 

Mr. ERVIN. Mr. President, I ask unan- 
imous consent that Quincy Rogers of 
Senator Marnas’ staff and Larry Baskir 
and Mark Gitsenstein of my staff be ac- 
corded the privilege of the floor during 
the consideration of this measure. 

The PRESIDING OFFICER. Withou’ 
objection, it is so ordered. 

Does the Senator from Nebraska wish 
to renew his unanimous-consent request? 

Mr. HRUSKA. I renew my request, Mr. 
President. 

The PRESIDING OFFICER. Without 
cbjection, it is so ordered. 


INTRODUCTION OF 5S. 2963 THE 
CRIMINAL JUSTICE INFORMATION 
CONTROL AND PROTECTION OF 
PRIVACY ACT OF 1974 


Mr. ERVIN. Mr. President, with Mr. 
Hruska, Mr. MATHIAS, Mr. KENNEDY, Mr. 
Bayn, Mr. Tunney, Mr. Younc, Mr. 
Brooke, Mr. MANSFIELD, Mr. ROBERT C. 
Byrd, Mr. Burpick, Mr. Rorn, Mr. 
HucHu Scorr, Mr. THuRMOND, and 
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reference the “Criminal Justice In- 
formation Control and Protection of 
Privacy Act of 1974.” The purposes of 
this legislation are to impose certain 
restrictions upon the type of information 
which can be collected and disseminated 
by law enforcement agencies on the Fed- 
eral, State, and local levels; to place lim- 
itations upon the interchange of such in- 
formation both among such agencies and 
outside the criminal justice community 
and otherwise to protect the privacy and 
reputations of persons about whom the 
agencies have collected information. 

This legislation deals with the most 
prized but also the most perishable of 
our civil liberties—the right to privacy. 
Although the bill is limited to the activ- 
ities of criminal justice agencies, its en- 
actment would represent an important 
first step in reestablishing a workable 
balance between the information needs 
of Government on the one hand and the 
sanctity, individuality, and privacy of 
American citizens on the other. To un- 
derstand the impact on personal privacy 
and the urgent need for this legislation, 
let me first review the significance of 
recordkeeping by law enforcement and 
other Government agencies. 

I, GOVERNMENT RECORDKEEPING AND THE 

RIGHT TO PRIVACY 

During the past few decades the de- 
mands by Government for personal and 
sensitive information about its citizens 
have escalated. This insatiable appetite 
for information among Government 
policymakers and administrators is 
closel¥related to the increasing respon- 
sibility which we have placed upon gov- 
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ernment, especially the Federal Gov- 
ernment, for our health, safety, and 
well-being. The Government is ex- 
pected to manage the most complex 
economy in history; to collect and ex- 
pend billions of tax dollars in a pro- 
ductive manner each year; as well as 
to study and attempt to ameliorate the 
various crises which seem to plague our 
country with depressing regularity, in- 
volving our environment, energy re- 
sources, crime, and so on. Most Ameri- 
cans are willing to cooperate by divulg- 
ing information about virtually every 
aspect of their lives if they believe it will 
help the Government fulfill these re- 
sponsibilities. 

Yet if we have learned anything in 
this last year of Watergate, it is that 
there must be limits upon what the 
Government can know about each of its 
citizens. Each time we give up a bit of 
information about ourselves to the Gov- 
ernment, we give up some of our free- 
dom. For the more the Government or 
any institution knows about us, the more 
power it has over us. When the Govern- 
ment knows all of our secrets, we stand 
naked before official power. Stripped of 
our privacy, we lose our rights and priv- 
ileges. The Bill of Rights then becomes 
just so many words. 

Alexander Solzyhenitsyn, the Russian 
Nobel Prize winner, suggests how an 
all-knowing government dominates its 
citizens in his book “Cancer Ward:” 

As every man goes through life he fills in 
a number of forms for the record, each 
containing a number of questions . . . There 
are thus hundreds of little threads radiat- 
ing from every man, millions of threads in 
all. If these threads were suddenly to be- 
come visible, the whole sky would look like 
a spider’s web, and if they materialized as 
rubber, banks, buses, trams and even people 
would all lose the ability to move, and the 
wind would be unable to carry torn-up 
newspapers or autumn leaves along the 
streets of the city. They are not visible, 
they are not material, but every man is 
constantly aware of their existence . 
Each man, permanently aware of his own 
invisible threads, naturally develops a re- 
spect for the people who manipulate the 
threads. 


Perhaps it should come as no surprise 
that a Russian can master the words to 
describe the elusive concept we in Amer- 
ica call personal privacy. He under- 
stands, in a way which we cannot, the 
importance of being a free individual 
with certain inalienable rights, an in- 
dividual secure in the knowledge that his 
thoughts and judgments are beyond the 
reach to the state or any man. He un- 
derstands those concepts because he has 
no such security or rights but lives in a 
country where rights written into law 
are empty platitudes. 

Privacy, like many of the other at- 
tributes of freedom, can be easiest ap- 
preciated when it no longer exists. A 
complacent citizenry only becomes out- 
raged about its loss of integrity and in- 
dividuality when the aggrandizement of 
power in the Government becomes exces- 
sive. By then, it may be too late. We 
should not have to conjure up 1984 ora 
Russian-style totalitarianism to justify 
protecting our liberties against Govern- 
ment encroachment. Nor should we 
wait until there is such a threat before we 
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address this problem. Protecting against 
the loss of a little liberty is the best 
means of safeguarding ourselves against 
the loss of all our freedom. 

The protection of personal privacy is 
no easy task. It will require foresight and 
the ability to forecast the possible trends 
in information technology and the infor- 
mation policies of our Government before 
they actually take their toll in wide- 
spread invasions of the personal privacy 
of large numbers of indivdual citizens. 
Congress must act before those new sys- 
tems are developed, and before they pro- 
duce widespread abuses. The peculiar- 
ity of those new complex technologies is 
that once they go into operation, it is 
too late to correct our mistakes or supply 
our oversight. 

Our Founding Fathers had that fore- 
sight when they wrote the Bill of Rights. 
The first, fourth, and fifth amendments 
are among the most effective bulwarks 
to personal freedom conceived by the 
mind of man. Justice Brandeis in his 
classic dissent in the wiretapping case, 
Olmstead v. United States, 217 U.S. 438, 
478 (1927), described with unsurpassed 
eloquence the importance of the right to 
privacy set out in the Constitution. These 
words do not go stale from repetition: 

The makers of our Constitution under- 
took to secure conditions favorable to the 
pursuit of happiness. They recognize the 
significance of man’s spiritual nature, of his 
feelings and of his intellect. They knew that 
only a part of the pain, pleasure and satis- 
factions of life are to be found in material 
things. They sought to protect Americans in 
their beliefs, their thoughts, their emotions 
and their sensations. They conferred, as 
against the Government, the right to be let 
alone—the most comprehensive of rights and 
the right most valued by civilized men. 


Government data collection on indi- 
viduals is not a brand new phenomenon. 
The Federal Government has been col- 
lecting immense amounts of very sensi- 
tive information on individuals for dec- 
ades. Income tax, social security, and 
census come to mind immediately. Vari- 
ous surveys by experts, private orga- 
nizations such as the National Academy 
of Sciences, and a number of congres- 
sional committees have established the 
fact that the Federal Government stores 
massive amounts of information about 
all of us. 

Several individual dossier files have 
received considerable publicity in recent 
years. For example, the Defense Depart- 
ment has several extensive files of very 
sensitive information, including dossiers 
on 1.6 million persons in its industrial 
security files. In the Justice Department 
alone, there is at least one civil disturb- 
ance file with 22,000 names; a file of ap- 
proximately 250,000 names in the orga- 
nized crime section; rap sheets or finger- 
print cards on over 20 million individ- 
uals in the FBI's identification division 
files, and records on well over 450,000 
persons in the FBI’s National Crime In- 
formation Center—NCIC; and over 40 
million names in the master index of the 
Immigration and Naturalization Service. 
The National Driver Register of the Na- 
tional Highway Safety Bureau contains 
3,300,000 names. There are 69,000 names 
in the Secret Service files of persons 
considered potentially dangerous to the 
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President, and the Secret Service com- 
puter contains hundreds of thousands of 
others. 

Many of these records are in manual 
files as opposed to storage in computer- 
ized data banks. However, the trend is 
toward automation of the files so that 
information on an individual can be 
made instantly available to users. The 
FBI’s 20 million fingerprint rap sheets 
are being automated. A survey which the 
Subcommittee on Constitutional Rights 
is conducting reveals that there are over 
800 data banks in the Federal Govern- 
ment, many of which are automated, 
containing personal information on 
American citizens. 

These figures and other information 
which the subcommittee’s survey has re- 
vealed suggest that a revolution is about 
to take place within the huge informa- 
tion warehouses of the Federal Govern- 
ment. The revolution is going to be 
caused by two major developments with- 
in the Federal bureaucracy—both re- 
sulting from the application of highly 
sophisticated information technology to 
the Government’s files. 

First, with the advent of computers 
‘the Government is able to increase by 
geometric proportions the amount of in- 
formation it can collect on individuals. 
Prof. Arthur Miller of the Harvard Law 
School, in his book “The Assault on Pri- 
vacy,” suggests that it will soon be tech- 
nically feasible to store a 20-page dossier 
on every single American on a piece of 
tape less than 5,000 feet long. At. the 
same time, the new technology permits 
the Government to reduce to microsec- 
onds the amount of time necessary to get 
access to the information. For example, 
the NCIC computer is able to locate one 
of its 450,000 criminal histories on an in- 
dividual, reproduce it and transmit. the 
file to a remote terminal in California or 
Florida in less than 5 seconds. 

Second, and perhaps even more omi- 
nous than the computerization of the in- 
formation, is the development of nation- 
wide information networks by the Fed- 
eral and State governments, utilizing 
telephone and other telecommunications 
lines. These information networks are 
designed to increase dramatically the 
number of people and agencies which 
can access the computerized data banks 
operated by the Federal, State, and local 
governments. When the NCIC computer- 
ized criminal history is fully operational, 
it will be one: of the largest data bank- 
information networks of personal dos- 
siers ever attempted. Eventually, roughly 
40,000 State and local police depart- 
ments will have instantaneous’ access to 
computerized files on an estimated 21 
million individuals who at some time in 
their lives have been arrested by State, 
local, or Federal police. The General Ac- 
counting Office estimates that this am- 
bitious project may cost over $100,000,- 
000 in Federal, State, and local revenues. 
Already LEAA’s allocations over the past 
4 years is estimated at $50 million, not 
counting State and local expenditures. 

The NCIC system is not the first of 
these systems nor will it necessarily be 
the largest. As Eugene Levin, an expert 
on data bank-information networks has 
pointed out, the Department of Defense 


CONGRESSIONAL RECORD — SENATE 


has done the pioneering work in this 
area. The Advanced Research Projects 
Agency of the Department of Defense 
has implemented a network which ties 
together many huge and dissimilar 
scientific computers. However, the dif- 
ference between NCIC and the types of 
systems pioneered by Defense is that the 
former has sensitive personal informa- 
tion on individuals while the latter is de- 
signed to facilitate the transfer of in- 
nocuous scientific information. . 

Mr. Levin suggests the dangers that 
this new computer-communications 
technology will have upon our lives once 
Government begins to use it to collect 
and disseminate information on in- 
dividuals: 

The greatest deterrent to extensive govern- 
ment surveillance of individuals has not been 
the lack of technology of “bugging,” nor do 
considerations of legality, morality, or ethics 
seem to carry much weight. The deterrent 
has been “data pollution,” which buries an 
investigator under bits and bytes. It has 
not been possible to handle (gather, filter, 
store, process, retrieve, format, disseminate) 
the huge volume of information on all in- 
dividuals in anything approaching a useful 
time frame. Now it can be done. 


If traditional Government recordkeep- 
ing practices and records policies have 
not yet posed an intolerable threat to 
personal privacy or reputations, it is only 
because of the benign inefficiency of these 
file-drawer record systems, Until very 
recently, significant amounts of informa- 
tion were not collected about individuals 
and therefore were not available to oth- 
ers. Use of information collected and kept 
on a decentralized basis is slow, ineffi- 
cient, and frustrating. It requires an im- 
mense effort to collect information on a 
specific individual from a variety of dif- 
ferent agencies, and then to have it sent 
out to the agency requesting it. It is 
ironic but true that what has thus far 
saved much of our privacy and our liberty 
has been the complacency, inefficiency, 
and intraagency jealousies of the Gov- 
ernment and its personnel. 

This decentralization, of course, is be- 
ing radically changed by computeriza- 
tion and remote access through data net- 
works. The information in Government 
files is often rather superficialiand gen- 
eral and, in large part, dated and use- 
less. The new technology allows for the 
collection of much more information on 
individuals as well.as for systematic up- 
dating. With computerization and auto- 
matic remote access, the Government’s 
ability to collect information increases 
astronomically and its capacity to broad- 
cast what it ingests to every part of the 
Nation increases at the same'rate. Once 
an individual gives up information about 
himself to the Government, he, and in 
most cases the Government, loses control 
over it. The citizen cannot, and the Gov- 
ernment usually does not, control who 
can see the information. Nor can he or 
the Government insure the accuracy of 
what is broadcast. Increasingly, these 
systems will influence, if not determine, 
whether an individual will get Govern- 
ment benefits, be extended credit, get.a 
job, or be considered a criminal and be 
harassed by police. 


2211 


It. CRIMINAL JUSTICE DATA BANKS; A MICROCOSM 


Over the past few years the Subcom- 
mittee on Constitutional Rights, which 
I chair, has been studying the impact 
of Government computerized networks 
and recordkeeping of personal informa- 
tion in the hope of developing legislation 
to reverse these trends. In the course of 
this effort, I have come to the conclusion 
that the need for legislative action re- 
specting criminal justice data banks can- 
not wait for the development of a com- 
prehensive legislative solution which ap- 
plies generally to all Government data 
collection. Therefore, I have drafted 
legislation which deals with this area in 
the hope that the experience of develop- 
ing and enacting this legislation will pro~ 
vide guidance in formulating a more 
complete Government policy on privacy. 

The question of Government collection 
and dissemination of criminal recorder 
and other routine law enforcement in- 
formation must be the first target for 
data bank privacy legislation. If Congress 
can successfully develop privacy safe- 
guards for law enforcement information, 
collection and dissemination, then our 
experience may make easier the estah- 
lishment of a more comprehensive policy. 
Some of the most advanced technology 
is being used in local, State, and Federal 
criminal justice data banks. The type of 
information being collected in such sys- 
tems is as sensitive as any collected by 
Federal or State governments. The com- 
plexity of the questions of granting or 
denying access to subjects and other in- 
dividuals are as difficult as those involved 
in any other area of government record- 
keeping. I hope that Congress considera- 
tion of the “Criminal Justice Informa- 
tion Control and Protection of Privacy 
Act of 1974” will be the first step in its 
effort to come to grips on a national level 
with the assault on privacy by govern- 
ments and private enterprise wherever 
it may exist. 

Criminal recordkeeping has a long his- 
tory. Since the 1920’s the FBI has been 
providing a nationwide manual exchange 
of arrest records for State and local police 
departments. The purpose of this system 
is to supplement the files of State and 
local police departments by making 
available the arrest record of any person 
eyer arrested for a crime by any police 
agency. The police utilize these records, 
ealled rap sheets, for investigative pur- 
poses, eyen though many of the records 
never indicate whether the subject has 
ever been prosecuted, much less con- 
yicted, of the crime for which he was 
arrested. 

To my mind, a record of an arrest 
without any indication of a disposition of 
the charges arising out of that arrest is 
virtually useless for law enforcement pur- 
poses, and is highly prejudicial if used 
for non-law enforcement purposes. Yet 
I understand that in several States as 
many as 70 percent of the records do not 
contain dispositions. I would not be sur- 
prised to find that the percentage of in- 
complete records is ever higher in FBI 
files since those files are based on State 
files and the FBI depends upon States 
and localities for record updating. 

A record which shows a disposition of 
no prosecution, dropped charges, or ac- 
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quittal may have more value, but it is also 
highly prejudicial if controls on its dis- 
semination do not exist. The number of 
such records in Federal, State, and local 
files is significant. In 1972 there were 8.7 
million arrests in the United States. Of 
those 8.7 million arrests, about 1.7 mil- 
lion were for what the FBI terms serious 
offenses—homicide, rape, robbery, as- 
sault, and so forth. According to the FBI, 
almost 20, percent of the adults arrested 
for these serious offenses are never even 
prosecuted and, of those prosecuted, 
approximately 30 percent are not con- 
victed. For juvenile arrests and arrests 
for the 7 million less serious crimes, the 
percentage of no prosecutions and no 
convictions is much higher. This suggests 
that there are probably several million 
so-called criminal records on persons 
who were never prosecuted or convicted 
of the charge for which they were ar- 
rested, but which are added to the FBI 
files each year and available for distribu- 
tion to any local police department, State 
civil service commissions, and certain 
private concerns. 

The rap sheet distribution system by 
the Identification Division of the FBI 
operates without formal rules. Custom 
and several letters from the Director of 
the FBI to local police departments seem 
to be the only limitation on access to the 
information. The rap sheets are made 
available to government licensing agen- 
cies, government personnel departments, 
and, in all too many. cases, either directly 
or indirectly to private employers. By 
1973 the magnitude of the dissemination 
was immense. Each day the Identification 
Division receives over 11,000 requests for 
record searches, a large portion of which 
are from non-law-enforcement agencies. 

Unfortunately, when an employer ob- 
tains this so-called criminal record 
information, he is not so concerned with 
whether the arrest contains disposition 
of charges or whether the subject was 
convicted. As far as most employers are 
concerned, the subject of such a record 
is a “criminal” and his application is 
automatically rejected. One survey of 
New York City employment agencies 
found that 75 percent would not accept 
for referral an applicant with an arrest 
record, whether or not he was convicted. 
Although the Bureau discourages dis- 
semination of rap sheets to private enter- 
prise for employment purposes. once the 
information is in the hands of local 
police, it is effectively out of the control 
of the Bureau. For example, a few 
months ago a grand jury in Massachu- 
setts began hearing evidence that State 
police officers were selling police records 
to department stores and other private 
businesses and credit agencies. This un- 
fortunate abuse continues in case after 
case. 

The FBI sends rap sheets to State and 
municipal civil service commissions as & 
matter of course. One study found that 
most State, local and municipal employ- 
ers consider an arrest record, even one 
short of a conviction, in determining 
employment eligibility. As many as 20 
percent of these Government employees 
automatically disqualify someone with 
an arrest record regardless of the dis- 
position on the record. When you con- 
sider these employment policies in light 
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of the fact that the FBI may have rap 
sheets on almost 10 percent of the popu- 
lation and the fact that Federal, State, 
and local government employment totals 
18 percent of the work force, the impact 
of this dissemination should be obvious. 
The FBI does not now have the neces- 
sary authority and tools to deal with 
these and other problems. One purpose 
of this legislation is to supply the legis- 
lative authority that so far is absent. 

In 1970, the Law Enforcement Assist- 
ance Administration funded a prototype 
computerized network for sharing cri- 
minal offender records. The experiment, 
called Project SEARCH—system for the 
electronic analysis and retrieval of crim- 
inal histories—took place in the sum- 
mer of 1970 and demonstrated to the 
satisfaction of the Justice Department 
the feasibility of a nationwide computer- 
ized network for the exchange of such 
information. In December of 1970 Attor- 
ney General Mitchell authorized the FBI 
to assume operation of the project 
SEARCH computerized criminal his- 
tory—CH—project. The Bureau trans- 
ferred the CH file to its National Crime 
Information Center—NCIC—where it 
already had operational computerized 
files on stolen securities and persons with 
outstanding arrest warrants interfaced 
with a nationwide. telecommunications 
network. The Bureau’s ultimate plan is 
to convert rap sheets received after 
January 1970 to the CCH file and to also 
enter into the NCIC/CH file arrests 
made by any State, local or Federal police 
office. By 1984 there will be some 8 mil- 
lion records on American citizens con- 
tained in NCIC and instantly available 
to approximately 40,000 local police de- 
partments. 

The law enforcement community is 
aware of the dangers inherent in collec- 
tion and dissemination of criminal his- 
tory information. According to a recent 
Justice Department report: 

The potential for misusing a criminal 
record has been amply demonstrated in court 
cases involving nonautomated records, par- 
ticularly affecting employment eligibility. 
Thoughtful law enforcement officials recog- 
nize the danger which comes with automa- 
tion and the interstate exchange of records. 
The potential problems arising from dis- 
closure, whether authorized or not, are in- 
creased many times over those existing in 
the manual systems. 

Most modern law enforcement .officials 
seriously desire to protect the individual's 
reasonable right to privacy, particularly in 
those cases where inclusion in the file may 
have been a mistake or an unjustified result 
of the formality of criminal justice processes. 


Both Project SEARCH and NCIC have 
made good faith efforts to develop 
privacy and security guidelines for the 
operation of their computerized criminal 
history files. Project SEARCH created a 
special committee on privacy and se- 
curity. Their original Privacy and Se- 
curity Report, Technical report No. 2— 
popularly called “Tech 2”—was the first 
comprehensive proposal for adopting 
privacy rules to the operation of com- 
puterized record systems. This bill, and 
indeed, most other legislation, can trace 
its antecedents to this original work. 
NCIC also established a policy advisory 
committee for its CCH file soon after 
it took over operation of the SEARCH/ 
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CCH file. That group has drafted in- 
formal privacy and security guidelines 
which are revised periodically and do 
deal with some of the more difficult 
issues. However, the regulations are 
largely hortatory. They place most of 
the security responsibilities on the local 
data banks which plug into NCIC and 
do not provide effective enforcement 
mechanisms. In all fairness, the Bureau 
cannot be blamed for these inadequacies. 
It no doubt feels that without special 
Federal legislation, it lacks the authority 
to require State and local users to com- 
ply with Federal standards on use and 
collection of criminal justice informa- 
tion. In any case, the most effective 
remedies, both civil and criminal, must 
be firmly based in Federal statutory law. 
Director Kelley recognizes that and has 
called for Federal legislation which 
would replace and supplement the in- 
formal guidelines pursuant to which 
NCIC is presently operated. Both At- 
torney General Saxbe and his prede- 
cessor Attorney General Richardson 
have recognized the need for legislative 
action, and have taken the lead in de- 
veloping administration policy in this 
area. 

II. PRIVACY LEGISLATION ON CRIMINAL JUSTICE 

DATA BANKS 

In preparing legislation on this topic 
I have been influenced greatly by the 
writings of Prof. Alan Westin of Colum- 
bia Law School and Arthur Miller of 
Harvard Law School, two of the Nation’s 
experts on data banks and privacy. Also, 
much credit must be given to the HEW 
Advisory Committee on Automated Per- 
sonal Data Systems. I have attempted to 
draft legislation which comports with the 
recent report of the National Advisory 
Committee on Criminal Justice Stand- 
ards and Goals. This Justice Department 
Commission sets out four basic “poten- 
tial hazards to the right of privacy” 
which any privacy legislation relating to 
criminal justice data banks must ad- 
dress: 

Certainly, privacy can become seriously 
damaged when the information contained in 
pon noe a aot he (a) ear in (b) 

mp. » (€) un ified, or - 
erly disseminated. sda cant 

All of the privacy standards proposed 
by the Commission, and all of the provi- 
sions of the legislation which I am in- 
troducing today are addressed to these 
potential hazards. 

The Advisory Commission placed a 
high priority in reducing, if not eliminat- 
ing, the amount of inaccurate informa- 
tion in criminal justice information sys- 
tems. In the Commission’s words: 

Joseph A, Burns, 28, of Magnolia Street 
could have his entire life seriously harmed 
because of an unwitting confusion between 
him and Joseph A. Burns of Cass Avenue or 
Joseph A, Burns, 19, of no known address. 


It proposes several standards to govern 
the quality of information allowed into 
criminal justice information systems, and 
access by data subjects for the purpose of 
review and challenge of their own rec- 
ords. The Commission also takes a strong 
position against the distribution of in- 
complete data, such as a record of an 
arrest with no indication of the disposi- 
tion of the charges arising out of that 
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arrest. The recommendations oppose the 
inclusion of any intelligence information 
in such systems. According to the Com- 
mission: 


The criminal justice information system 
should not supply any information such as 
the fact that Mr. A was refused entry across 
the Canadian border in 1970 for lack of suf- 
ficient funds, that Mr. A was identified twice 
in 1969 by police photo-intelligence person- 
nel in the company of leaders of a peace 
demonstration, or that Mr. A. was a pas- 
senger in a car that was stopped and 
searched—and was permitted to pro- 
ceed—by New Jersey authorities in 1969. Even 
though such information might exist in po- 
lice intelligence files—and the Commission 
takes no position here on whether it should— 
it has no plaec in the criminal justice in- 
formation system. 


In my judgment, this is one of the most 
important issues, and my legislation 
fully endorses this position. 

The report proposes a number of en- 
forcement mechanism to insure that its 
standards are obeyed. It recommends 
civil and criminal sanctions, the creation 
cf state regulatory commissions and 
mandatory system audits to insure com- 
pliance, My legislation contains similar 
provisions. 

The most difficult question with which 
the Commission deals and which is also 
addressed in my legislation, is the ques- 
tion of who shall have access to informa- 
tion contained in criminal justice data 
banks. In particular, should criminal jus- 
tice information be made available to 
noncriminal justice agencies? The Com- 
mission answers that question as follows: 

Easy availability of criminal justice in- 
formation files for credit checks, pre-em- 
ployment investigations, and other non- 
criminal justice activities is highly prejudi- 
cial to the operation of a secure information 
system designed only for law enforcement 
agencies, 


I heartily agree and my legislation re- 
flects that position. 

IV. THE CRIMINAL JUSTICE INFORMATION CON- 
TROL AND PROTECTION OF PRIVACY ACT OF 1974 

The Criminal Justice Information 
Control and Protection of Privacy Act of 
1974 is intended to provide a basis for 
discussion and hearings. It does not pre- 
tend to be a final statement on the sub- 
ject. However, the bill is quite detailed 
and attempts a resolution of all the 
major privacy and security issues which 
have arisen in the development of law 
enforcement data banks. It endeavors 
to balance the legitimate needs of law 
enforcement with the requirements of 
individual liberty and privacy. It would 
for the first time give firm statutory au- 
thority for criminal justice data banks, 
a major obstacle in the development of 
such systems. It would impose upon the 
data banks strict but manageable privacy 
limitations. Not the least important, the 
bill also attempts to solve fundamentally 
important questions of Federal-State 
relationships in these comprehensive na- 
tional information systems. 

The bill is divided into three titles. The 
first title sets out the definitions of 19 
terms used in the act. The second title 
sets out general statutory rules for the 
collection and dissemination of routine 
information as well as the more sensitive 
intelligence information. In the most 
controversial areas this title sets out spe- 
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cific legislative solutions. For example, 
there is a complete ban on non-criminal 
justice use of incomplete information 
such as raw arrest records. In certain 
areas, such as right of access, this title 
sets out general rules but leaves discre- 
tion to the States and localities. The 
third title of the act establishes a joint 
Federal-State administrative structure 
for enforcement of the act and for actual 
operation of interstate criminal justice 
data banks such as NCIC. This title also 
requires the States to establish a similar 
administrative structure for intrastate 
computer systems. 

The highlights of the bill are as fol- 
lows: 

Scope.—The bill would reach criminal 
justice data banks operated by Federal, 
State, or local governments. Comprehen- 
sive legislation must reach every possi- 
ble component of the complex interstate 
data bank network which has grown up 
in the past decade. Congress cannot de- 
pend solely upon internal State legisla- 
tive action because no one State can ef- 
fectively regulate what happens to arrest 
records, and other criminal justice in- 
formation or intelligence information 
which finds its way into a data bank in 
another State. The fact that these sys- 
tems use interstate communications fa- 
cilities, are connected with other State 
systems, or joined with interstate and 
Federal networks provides, together with 
the widespread Federal financial support, 
the necessary constitutional nexus for 
the legislation. 

Focus.—The bill is directed primarily 
and in the greatest detail at those types 
of records which have been abused the 
most—arrest records and so-called 
“criminal history” records. With regard 
to records where there are few reported 
cases of abuse, such as identification rec- 
ords, wanted records or outstanding war- 
rant records, the legislation is much more 
flexible. In the case of intelligence rec- 
ords, where the potential for abuse is 
great, the legislation bars computerized 
information systems. I expect that in the 
course of hearings on this legislation 
technical problems will be raised with the 
specific language used for arrest and 
criminal history records; that abuses of 
identification records will be identified; 
and that law enforcement agencies may 
make a case for specific exceptions to the 
ban on computerization of intelligence 
information or propose concrete sugges- 
tions for the regulation of these sys- 
tems in lieu of an outright prohibition on 
computerization. One purpose of this bill 
is to serve as a basis for hearings and 
discussion on the privacy and data banks 
controversy. 

General dissemination rules: The bill 
adopts the position of the Senate in its 
twice unanimously adopted Bible-Ervin 
rider to recent Justice Department ap- 
propriation bills and permits only com- 
plete conviction records to be distributed 
to private employers and other non-law- 
enforcement users. Here again the bill 
opts in favor of limited dissemination in 
the case of records which have an estab- 
lished history of abuse—incomplete ar- 
rest and criminal history records. On the 
question of exchange between law en- 
forcement agencies, the bill adopts a po- 


2213 


sition similar to that of the National Ad- 
visory Commission. Generally, only con- 
viction records could be exchanged be- 
tween police departments. A criminal 
history record or. even a raw arrest rec- 
ord could be given to another depart- 
ment only after the requesting agency 
had rearrested thes ubject. It may be the 
hearings will suggest other limited in- 
stances in which raw arrest records can 
be used. 

Updating.—Operators of criminal jus- 
tice data banks would have to keep all of 
their records as up to date as in techni- 
cally feasible and records would have to 
be accurate. Each data bank must also 
keep logs reflecting those to whom raw 
arrest records and certain other sensi- 
tive information is sent so that incom- 
plete, inaccurate, or challenged records 
can be tracked down and corrected or de- 
stroyed. The purpose of these provisions 
is to create an accounting system for 
information which is permitted to enter 
and circulate in the data bank network. 
Strict rules on collection and dissemina- 
tion are unenforceable if there is no 
method for keeping track of information 
flow and meaningless without a require- 
ment that information be as accurate 
and up to date as possible. 

Right of access.—The bill provides 
every citizen with a right to access any 
data bank, whether computerized or not, 
for the purpose of challenge and cor- 
rection. The challenge procedure includes 
a hearing before the supervisory person- 
nel of the data bank and if necessary, an 
appeal to a U.S. District Court. Every 
significant piece of privacy legislation, 
including the two administration arrest 
records bills introduced in the last Con- 
gress, contain a citizen access provision 
similar to the one proposed in this bill. 

Civil and criminal penalties—Op- 
erators of data banks will be held crimi- 
nally and civilly liable for violations of 
the act. Liability will arise where there 
is negligence as well as willfullness. 
Liquidated damages of $100 for each vio- 
lation would be available, plus complete 
recovery for all actual and general dam- 
ages, and where appropriate, exemplary 
damages, litigation costs and attorneys’ 
fees. This legislation will only command 
respect if operating personnel and their 
agencies are held civilly liable for their 
negligent failure to comply with the let- 
ter of each provision. 

Administrative provisions—The bill 
would create a new independent Federal- 
State cooperative agency to oversee en- 
forcement of the act. The agency will 
issue regulations, go to court to enjoin 
violations and actually take over policy 
control of the Federal interstate crimi- 
nal history data bank (NCIC). The pur- 
pose of these provisions is to create an 
agency, which is outside the present law 
enforcement community and without 
vested interests in present law enforce- 
ment data banks, to administer the act. 
These provisions of the bill also would 
give the States their proper role in the 
development of policy. Representatives 
of each State will share in the formula- 
per of regulations issued pursuant to the 
act. 

These administrative provisions reflect 
the concern expressed by many repre- 
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sentatives of State and local law enforce- 
ment agencies that legislation not dele- 
gate great powers to the Federal Govern- 
ment and thereby subordinate the States 
in the operation of a law-enforcement re- 
sponsibility. that- is properly theirs. 
While none of us in Congress or in the 
Federal Government desire to see a Fed- 
eral police force, we must recognize that 
Federal involvement inevitably leads to 
Federal control. We must be alert to this 
trend in law enforcement even if we have 
been a little lax in other areas over the 
years. Total Federal control over the in- 
formation systems of State and local 
police forces is one sure path to a federal- 
ized police system in fact if not inname. 
It might be best to return to the original 
LEAA plan for project SEARCH. That 
was a State-controlled, State-operated 
interstate system, with the Federal Gov- 
ernment playing a limited role in pro- 
viding financing and research. If that is 
not possible, then the next best approach 
is a true Federal-State arrangement such 
as I have proposed in this bill. This is one 
area where the President’s ideal of a New 
Federalism ought to take concrete form. 
Since I expect that the States will wel- 
come a return to greater State respon- 
sibility and the idea does conform to the 
New Federalism idea, I have great hopes 
of a general agreement on this important 
aspect of the bill. 

System audits—The bill provides for 
audits of practices and procedures of 
criminal justice data banks on a random 
basis by the new independent Federal- 
State agency and by the States them- 
selves. Most privacy experts agree that 
systematic audits by outside agencies is a 
necessary adjunct to civil remedies and 
citizen rights of access and challenge for 
enforcement of effective legislation. As 
long as data bank operators realize that 
they are subject to random audit by inde- 
pendent computer experts, they are un- 
likely to ignore the restrictions set out in 
the act. 

V. CONCLUSION 

In conclusion, I would like to reaffirm 
my earlier statement that this legisla- 
tion is introduced to provoke discussion 
and to serve as the basis of hearings. 
Neither I, nor any of the cosponsors feel 
wedded to all of the provisions of the bill. 
The Justice Department has been work- 
ing on similar legislation for the past.sev- 
eral months. The President described 
this legislation in his state of the Union 
address. I understand that the admin- 
istration’s bill is quite similar in approach 
to my own, though there are significant 
technical. differences of the two bills. I 
welcome the administration’s effort in 
this regard and I firmly believe that this 
issue is both of sufficient national im- 
portance and is of such technical com- 
plexity that a bipartisan approach is ab- 
solutely necessary. In this spirit, I am 
announcing today hearings before the 
Subcommittee on Constitutional Rights, 
which has jurisdiction over this subject, 
for the purpose of a complete and ob- 
jective review of both proposals. I con- 
sider both my proposal and the Justice 
Department’s forthcoming proposal of 
equal interest to the subcommittee. I 
hope that through the hearings which 
will begin in the near future, we can 
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work out a consensus both within the 
subcommittee and with the administra- 
tion so that privacy legislation relating 
to criminal justice data banks can be en- 
acted before the end of the Congress. 

I ask unanimous consent that the bill, 
a section-by-section analysis of the bill, 
two columns written by William Safire 
and Tom Wicker from the New York 
Times, an editorial in the Washington 
Post, calling for Federal legislation on 
this question, be reprinted at this point 
in the CONGRESSIONAL RECORD, 

The PRESIDING OFFICER. The bill 
will be received and appropriately re- 
ferred; and without objection, the bill 
and the material. will be printed in the 
REcorD, as requested. 

S. 2963 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Criminal Justice 
Information Control and Protection of Pri- 
vacy Act of 1974” 


TITLE I—FINDINGS AND DECLARATION 
OF POLICY; DEFINITIONS 


CONGRESSIONAL FINDINGS AND DECLARATION 
POLICY 


Sec. 101. The Congress finds and declares 
that the several States and the United States 
have established criminal justice information 
systems which have the capability of trans- 
mitting and exchanging criminal justice in- 
formation between or among each of the 
several States and the United States; that 
the exchange of this information by Federal 
agencies is not clearly authorized by existing 
law; that the exchange of this information 
has great potential for increasing the capa- 
bility of criminal justice agencies to prevent 
and control crime; that the exchange of in- 
accurate or incomplete records of such 
information:can do irreparable injury to the 
American citzens who are the subjects of the 
records; that the increasing use of comput- 
ers and sophisticated information technol- 
ogy has greatly magnified the harm that can 
occur from misuse of these systems; that 
citizens’ opportunities to secure employment 
and credit and their right to due process, 
privacy, and other legal protections are en- 
dangered by misuse of these systems; that in 
order to secure the constitutional rights 
guaranteed by the first amendment, fourth 
amendment, fifth amendment, sixth amend- 
ment, ninth amendment, and fourteenth 
amendment, uniform’ Federal legislation is 
necessary to govern these systems; that these 
systems are federally funded, that they con- 
tain information obtained from Federal 
sources or by means of Federal funds, or are 
otherwise supported by the Federal Govern- 
ment; that they utilize interstate facilities 
of communication and otherwise affect com- 
merce between the States; that the great 
diversity of statutes, rules, and regulations 
among the State and Federal systems require 
uniform Federal legislation; and that in 
order to insure the security of criminal jus- 
tice information systems, and to protect the 
privacy of individuals named in such systems, 
it is necessary and proper for the Congress 
to regulate the exchange of such information. 


DEFINITIONS 


Sec. 102. For the purposes of this Act— 

(1) “Information system” means a system, 
whether automated or manual, operated or 
leased by Federal, regional, State, or local 
government or governments, including the 
equipment, facilities, procedures, agreements, 
and organizations thereof, for the collection, 
processing, preservation, or dissemination of 
information. 

(2) “Criminal justice Information system” 
means an information system for the collec- 
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tion, processing, preservation, or dissemina- 
tion of criminal justice information. 

(3) “Criminal justice intelligence infor- 
mation system” means an information sys- 
tem for the collection, processing, preserva- 
tion, or dissemination of criminal justice 
intelligence information. 

(4) “Automated system’’ means an infor- 
mation system that utilizes electronic com- 
puters, central information storage facilities, 
telecommunications lines, or other automatic 
data processing equipment used wholly or in 
part for data collection, analysis, or display 
as distinguished from & system in which such 
activities are performed manually. 

(5) “Disposition” means information dis- 
closing that criminal proceedings have been 
concluded, including information disclosing 
that the police have elected not to refer a 
matter to a prosecutor or that a prosecutor 
has elected not to commence criminal pro- 
ceedings and also disclosing the nature of 
the termination in the proceedings; or in- 
formation disclosing that proceedings have 
been indefinitely postponed and also distlos- 
ing the reason for such postponement. Dis- 
positions shall include, but not be Hmited to, 
acquittal, acquittal by reason of insanity; 
acquittal by reason of mental incompetence, 
case continued without finding, charge dis- 
missed, charge dismissed due to insanity, 
charge dismissed due to mental incompe- 
tency, charge still pending due to insanity, 
charge still pendng due to mental incom- 
petence, guilty plea, nolle prosequi, no paper, 
nolo contendere plea, convicted, deceased, de- 
ferred disposition, dismissed civil action, ex- 
tradited, found insane, found mentally 
incompetent, pardoned, probation before 
conviction, sentence commuted, adjudication 
withheld, mistrial-defendant discharged, or 
executive clemency. 

(6) “Dissemination” means the trans- 
mission of information, whether orally or in 
writing. 

(7) “Criminal justice information” means 
information on individuals collected or dis- 
seminated, as a result of arrest, detention, 
or the initiation of criminal proceeding, by 
criminal justice agencies, including arrest 
record information, correctional and release 
information, criminal history record infor- 
mation, conyiction record information, iden- 
tification record information, and wanted 
persons record information. The term shall 
not include statistical or analytical records 
or reports, in which individuals are not iden- 
tified and from which their identities are 
not ascertainable, The term shall not include 
criminal justice. intelligence information. 

(8) “Arrest record information” means in- 
formation concerning the arrest, detention, 
or commencement of criminal proceedings 
on an individual which does not include the 
disposition of the charge arising out of ‘that 
arrest, detention, or proceeding. 

(9) “Correctional and release information” 
means information on an individual com- 
piled by a criminal justice or noncriminal 
justice agency in connection with bail, pre- 
trial or posttrial release proceedings, reports 
on the mental condition of an alleged of- 
fender, reports on presentence investigations, 
reports on inmates in correctional institu- 
tions or participants in rehabilitation pro- 
grams, and probation and parole. reports. 

(10) “Criminal history record information” 
means information disclosing both that, an 
individual has been arrested or detained or 
that criminal proceedings have been com- 
menced against an individual and that there 
has been a disposition of the criminal charge 
arising from that arrest, detention, or com- 
mencement of proceedings. Criminal history 
record information shall disclose whether 
such disposition has been disturbed, amend- 
ed; supplemented, reduced, or repealed by 
further proceedings, appeal, collateral attack, 
or otherwise. 

(11) “Conviction record information” 
means information disclosing that a person 
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has pleaded guilty or nolo contendere to or 

was convicted on any criminal offense in a 

court of justice, sentencing information, and 

whether such plea or judgment has been 
* modified. 

(12) “Identification record information” 
means‘ fingerprint classifications, voice 
prints, photographs, and other physical de- 
scriptive data concerning an individual 
which does not include any indication or 
suggestion that the individual has at any 
time been suspected of or charged with 
criminal activity. 

(13) “Wanted persons record information” 
means identification record information on 
an individual against whom there is an out- 
standing arrest warrant including the charge 
for which the warrant was issued and in- 
formation relevant to the individual's danger 
to the community and such other informa- 
tion that would facilitate the regaining of 
the custody of the individual. 

(14) “Criminal justice intelligence in- 
formation” means information on an indiv- 
idual on matters pertaining to the admin- 
istration of criminal justice, other than 
criminal justice information, which is 
indexed under an individual’s name or which 
is retrievable by reference to identifiable 
individuals by name or otherwise. This term 
shall not include information on criminal 
justice agency personnel, or information on 
lawyers, victims, witnesses, or jurors collected 
in connection with a case In which they were 
involved. 

(15) “The administration of criminal jus- 
tice” means any activity by a governmental 
agency directly involving the apprehension, 
detention, pretrial release, posttrial release, 
prosecution, defense adjudication, or reha- 
bilitation of accused persons or criminal 
offenders or the collection, storage, dis- 
semination, or usage of criminal justice 
information. 

(16) “Criminal justice agency” means a 
court sitting in criminal session or a gov- 
ernmental agency created by statute or any 
subunit thereof created by statute, which 
performs as its principal function, as ex- 
pressly authorized by statute, the admin- 
istration of criminal justice. Any provision of 
this Act which relates to the activities of a 
criminal justice agency also relates to any 
information system under its management 
control or any such system which dis- 
seminateS’ information to or collects in- 
formation from that agency. 

(17) “Purge” means to remove Information 
from the records of a criminal justice agency 
or a criminal justice information system so 
that there is no trace of information removed 
and no Indication that such information was 
removed. 

(18) “Seal” means to close’ a record 
possessed by a criminal justice agency or a 
criminal Justice Information system so that 
the information contained in the record is 
available only (a) in connection with re- 
sëarch pursuant to section 201(d), (b) in 
connection with review pursuant to section 
207:.by the individual.or his attorney, (c) 
in connection with an audit pursuant to sec- 
tion 206, or (d) on the basis of a court 
order pursuant to section 205. 

(19) “Judge of competent jurisdiction” 
means (a) a judge of a United States dis- 
trict court or a United States court of 
appeals; (b) a Justice of the Supreme Court 
of the United States; and (c) a judge of any 
court. of general criminal jurisdiction of a 
State who is authorized by a statute of that 
State to enter orders authorizing access to 
criminal justice information. 

(20) “Attorney General” means the At- 
torney General of the United States. 

(21) “State” means any State of the United 
States,.the District of Columbia, the Com- 
monwealth of Puerto Rico, and any territory 
or possession of the United States. 
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TITLE II—COLLECTION AND DISSEMINA- 
TION OF CRIMINAL JUSTICE INFORMA- 
TION AND CRIMINAL JUSTICE INTEL- 
LIGENCE INFORMATION 


DISSEMINATION, ACCESS, AND USE—GENERALLY 


Sec. 201. (a) Criminal justice information 
may be miaintained or disseminated, by com- 
pulsory process or otherwise, outside the 
criminal justice agency which collected such 
information, only as provided in this Act. 

(b) Criminal justice information may be 
collected only by or disseminated only to 
officers. and employees of criminal justice 
agencies; Provided, however, That beginning 
two years after enactment of this Act such 
information may be collected only by or dis- 
seminated only to officers and employees of 
criminal justice agencies which are expressly 
authorized to receive such information by 
Federal or State statute. Criminal justice 
information shall be used only for the pur- 
pose of the administration of criminal jus- 
tice. 

(c) Except as otherwise provided by this 
Act, conviction record information may be 
made available for purposes other than the 
administration of criminal justice only if ex- 
pressly authorized by applicable State or 
Federal statute, 

(d) Criminal justice information may be 
made available to qualified persons for re- 
search related to the administration of crim- 
inal justice under regulations issued by the 
Federal Information Systems Board, created 
pursuant to title III. Such regulations shall 
require preservation of the anonymity of 
the individuals to whom such Information 
relates, shall require the completion of non- 
disclosure agreements by all participants in 
such programs and shall impose such addi- 
tional requirements and conditions as the 
Federal Information Systems Board finds to 
be necessary to assure the protection of 
privacy and security interests, In formulating 
regulations pursuant to this section the 
Board shall develop procedures designed to 
prevent this section from being used by crim- 
inal justice agencies to arbitrarily deny ac- 
cess to criminal justice information to quali- 
fied persons for research purposes where they 
have otherwise, expressed a willingness to 
comply with regulations issued pursuant to 
this. section, 

DISSEMINATION OF CERTAIN i CRIMINAL JUSTICE 
INFORMATION TO CRIMINAL JUSTICE AGENCIES 


Src, 202, (a) Except as otherwise provided 
in this section and in section 203, a criminal 
justice agency miay disseminate to another 
criminal justice agency only conviction rec- 
ord information. 

(b) A criminal justice agency may dissemi- 
nate arrest record information on an indi- 
vidual to another criminal justice agency— 

(1), if, that individual has applied for em- 
ployment at the latter agency and such infor- 
mation is to be used for the sole purpose of 
sereening that application, 

(2) if the matter about which the arrest 
record. information pertains has been re- 
ferred to the latter agency for the purpose of 
commencing or adjudicating criminal pro- 
ceedings and that agency may use the infor- 
mation only. for a purpose related to. that 
proceeding, or ‘ 

(3) if the latter agency has arrested, de- 
tained, or commenced criminal proceedings 
against that individual for a subsequent 
offense, and, the arrest record information in 
the possession of the former agency indi- 
cates (A) that there was a prior arrest, de- 
tention, or criminal proceeding commenced 
occurring less than one year prior to the 
date of the request, and (B) that active 
prosecution is still pending on the prior 
charge..In computing the one-year period, 
time during which the individual was a fugi- 
tive shall not be counted. The indication of 
all revelant facts concerning the status of the 
prosecution on the prior arrest, detention, or 
proceeding must be sent to the latter agency 
and that agency may use the information 
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only for a purpose related io the subsequent 
arrest, detention, or proceeding. 

(c) A criminal justice agency may dis- 
seminate criminal history record information 
om an individual to another criminal jus- 
tice agency— 

(1) if that individual has applied for em- 
ployment at the latter agency and'such in- 
formation is to be used for the sole purpose 
of screening that application, 

(2) if the matter about which the criminal 
history Information pertains has been re- 
ferred to the latter agency for the purpose of 
commencing ‘or adjudicating criminal pro- 
ceedings or for the purpose of preparing a 
pretrial release, posttrial release, or pre- 
sentence report and that the agency may use 
the Information only for a purpose related 
to that proceeding or report, or 

(3) if the requesting agency has arrested, 
detained, or commenced criminal proceed- 
ings against that individual for a subsequent 
offense or if the agency is preparing a pre- 
trial release, posttrial release, or presentence 
report on a subsequent offense and such in- 
formation is to be used only for a purpose 
related to that arrest, detention, or proceed- 
ing 


(d) A criminal justice agency may dissem- 
inate correctional and release information to 
another criminal) justice agency’ or to the 
individual to whom the information pertains, 
or his attorney, where authorized by Fed- 
eral or State statute. 

(€) This section shall not bar any «crim- 
inal justice agency ‘which lawfully possesses 
arrest record information from obtaining or 
disseminating dispositions in order to con- 
vert that arrest record information to crim- 
inal history information. Nor shall this sec- 
tion''bar any criminal justice information 
system to act as a central repository of such 
information so long asa State statute ex- 
pressly so authorizes and so long as that 
statute would in no way permit that system 
to violate or to facilitate violation of any 
provision of this Act. Nor shall this section 
bar any criminal justice agency from supply- 
ing criminal history information to any 
criminal justice information system: estab 
lished in the Federal Government pursuant 
to section 307 of this Act. 


DISSEMINATION OF IDENTIFICATION RECORD IN- 
FORMATION AND WANTED PERSONS RECORD IN- 
FORMATION 
Sec. 203. Identification record information 

may be disseminated to criminal Justice and 
to noncriminal justice agencies for any pur- 
pose related to the administration of crim- 
inal justice. Wanted persons information 
may be disseminated to criminal justice and 
noncriminal justice agencies only for the 
purpose of apprehending the subject of the 
information, 

SECONDARY USE OF CRIMINAL JUSTICE INFORMA~ 

TION 

Sec. 204. Agencies and individuals having 
access to criminal justice information shall 
not, directly or through any intermediary, 
disseminate, orally or in writing, such in- 
formation to any individual or agency not 
authorized to have such information nor use 
such information for a purpose not author- 
ized by this Act; Provided, however, That re- 
habilitation officials of criminal justice 
agencies with the consent of the person 
under their supervision to whom it refers 
may orally represent the substance of such 
indiyidual’s criminal history record informa- 
tion to prospective employers if such repre- 
sentation is in the judgment of such officials 
and the individual’s attorney, if represented 
by counsel, helpful to obtaining employment 
for such individual. In no event shall such 
correctional officials disseminate records or 
copies of records of criminal history record 
information to any unauthorized individual 
or agency. A court may disclose criminal jus- 
tice information on an individual in a pub- 
lished opinion or in a public criminal pro- 
ceeding. 
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METHOD OF ACCESS AND ACCESS WARRANTS 


Sec, 205. (a) Except as provided in subsec- 
tion 201(d) or in subsection (b) of this sec- 
tion, an automated criminal justice informa- 
tion system may disseminate arrest record 
information, criminal history record infor- 
mation, or conviction record information on 
an individual only # the inquiry is based 
upon positive identification of the individual 
by means of identification record informa- 
tion, The Federal Information Systems Board 
shall issue regulations to prevent dissemina- 
tion of such information except in the above 
situations, where inquiries are based upon 
categories of offenses or data elements other 
than identification record information. For 
the purposes of this section “positive identi- 
fication” means identification by means of 
fingerprints or other reliable identification 
record information. 

(b) Notwithstanding the provisions of sub- 
section (a), access to arrest record informa- 
tion, criminal history record information, or 
conviction record information contained in 
automated criminal justice information sys- 
tems on the basis of data elements other 
than identification record information shall 
be permissible if the criminal justice agency 
seeking such access has first obtained a class 
warrant from a State judge of competent 
jurisdiction, if the information sought is in 
the possession of a State or local agency or 
information system, or from a Federal judge 
of competent jurisdiction, if the information 
sought is in the possession of a Federal agency 
or information system. Such warrants may 
be issued as a matter of discretion by the 
judge in cases in which probable cause has 
been shown that (1) such access is impera- 
tive for purposes of the criminal justice 
agency's responsibilities in the administra- 
tion of criminal justice and the information 
sought to be obtained is not reasonably avail- 
able from any other source or through any 
other method. A summary of each request 
for such a warrant, together with a state- 
ment of its disposition, shall within ninety 
days of disposition be furnished the Federal 
Information Systems Board by the judge. 

(c) Access to criminal justice information 
which has been sealed pursuant to section 
206 shall be permissible if the criminal jus- 
tice agency seeking such access has obtained 
an access warrant from a State judge of 
competent jurisdiction of the information 
sought is in the possession of a State or local 
agency or information system, or from a Fed- 
eral judge of competent jurisdiction, if the 
informtion sought is in the possession of a 
Federal agency or information system. Such 
warrants may be issued as a matter of dis- 
cretion by the judge in cases in which proba- 
ble cause has been shown that (1) such ac- 
cess Is imperative for purposes of the crimi- 
lan justice agency's responsibilities in the 
administration of criminal justice, and (2) 
the information sought to be obtained is not 
reasonably available from any other source 
or through any other method. 


SECURITY, ACCURACY, UPDATING, AND PURGING 


Sec. 206. Each criminal justice information 
system shall adopt procedures reasonably 
designed—. 

(a) To insure the physical security of the 
system, to prevent the unauthorized disclos- 
ure of the information contained in the sys- 
tem, and to insure that the criminal justice 
information in the system is currently and 
accurately revised to include subsequently 
received information. The procedures shall 
also insure that all agencies to which such 
records are disseminated or from which they 
are collected are currently and accurately in- 
formed of any correction, deletion, or re- 
vision of the records. Such regulations shall 
require that automated systems shall as 
s00n as technically feasible inform any other 
information system or agency which has 
direct access to criminal justice information 
contained in the automated system of any 
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disposition relating to arrest record informa- 
tion on an individual or any other change 
in criminal justice information in the auto- 
mated system’s possession. 

(b) To insure that criminal justice in- 
formation is purged or sealed when required 
by State or Federal statute, State or Fed- 
eral regulations, or court order, or when, 
based on considerations of age, nature of 
the record, or the interval following the last 
entry of information indicating that the in- 
dividual is under the jurisdiction of a crim- 
inal justice agency, the information is un- 
likely to provide a reliable guide to the be- 
havior of the individual. Such procedures 
shall, as a minimum, provide— 

(1) for the prompt sealing or purging of 
criminal justice information relating to an 
individual who has been free from the juris- 
diction or supervision of any law enforce- 
ment agency for (A) a period of seven years 
if such individual has previously been con- 
victed of an offense classified as a felony un- 
der the laws of the jurisdiction which such 
conviction occurred, or (B) a period of five 
years, if such individual has previously been 
convicted of a nonfelonious offense as classi- 
fied under the laws of the jurisdiction where 
such conviction occurred, or (C) a period of 
five years if no conviction of the individual 
occurred during that period, no prosecution is 
pending at the end of the period, and the 
individual is not a fugitive; and 

(2) for the prompt sealing or purging of 
criminal history record information in any 
case in which the police have elected not to 
refer the case to the prosecutor or in which 
the prosecutor has elected not to commence 
criminal proceedings. 

(c) To insure that criminal justice agency 
personnel may use or disseminate criminal 
justice information only after determining it 
to be the most accurate and complete in- 
formation available to the criminal justice 
agency. Such regulations shall require that, 
if technically feasible, prior to the dissem- 
ination of arrest record information by auto- 
mated criminal justice information systems, 
an inquiry is automatically made of and a 
response received from the agency which con- 
tributed that information to the system to 
determine whether a disposition is available. 

(d) To insure that information may not 
be submitted, modified, updated, dissemi- 
nated, or removed from any criminal justice 
information system without verification of 
the identity of the individual to whom the 
information refers and an indication of the 
person or agency submitting, modifying, up- 
dating, or removing the information. 

ACCESS BY INDIVIDUALS FOR PURPOSES OF 
CHALLENGE 


Sec. 207. (a) Any individual who believes 
that a criminal justice information system 
or criminal justice agency maintains crimi- 
nal justice information concerning him, shall 
upon satisfactory verification of his identity, 
be entitled to review such information in 
person or through counsel and to obtain a 
certified copy of it for the purpose of chal- 
lenge, correction, or the addition of explana- 
tory material, and in accordance with rules 
adopted pursuant to this section, to chal- 
lenge, purge, seal, delete, correct, and append 
explanatory material. 

(b) Each criminal justice agency and 
crimial justice information system shall 
adopt and publish regulations to implement 
this section which shall, as a minimum, pro- 
vide— 

(1) the time, place, fees to the extent au- 
thorized by statute, and procedure to be fol- 
lowed by an individual or his attorney in 
gaining access to criminal justice informa- 
tion; 

(2) that any individual whose record is 
not purged, sealed, modified, or supple- 
mented after he has so requested in writing 
shall be entitled to a hearing within thirty 
days of such request before an official of the 
agency or information system authorized to 
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purge, seal, modify, or supplement the crimi- 
nal justice information at which time the 
individual may appear with counsel, present 
evidence, and examine and cross-examine 
witnesses; 

(3) any record found after such a hearing 
to be inaccurate, incomplete, or improperly 
maintained shall, within thirty days of the 
date of such finding, be appropriately modi- 
fied, supplemented, purged, or sealed; 

(4) each criminal justice information sys- 
tem shall keep and, upon request, disclose 
to such person the name of all persons, or- 
ganizations, criminal justice agencies, non- 
criminal justice agencies, or criminal justice 
information systems to which the date upon 
which such criminal justice information was 
disseminated; 

(5) (A) beginning on the date that a chal- 
lenge has been made to criminal justice in- 


formation pursuant to this section, and until . 


such time as that challenge is finally re- 
solved, any criminal justice agency or infor- 
mation system which possesses the informa- 
tion shall disseminate the fact of such 
challenge each time it disseminates the chal- 
lenged criminal justice information, In the 
case of a challenge to criminal justice In- 
formation maintained by an automated crim- 
inal justice information system, such system 
shall automatically inform any other infor- 
mation system or criminal justice agency to 
which such automated system has dissemi- 
nated the challenged information in the past, 
of the fact of the challenge and its status; 

(B) if any corrective action is taken as a 
result of a review or challenge filed pursuant 
to this section, any agency or system which 
maintains or has ever received the uncor- 
rected criminal justice information shall be 
notified as soon as practicable of such cor- 
rection and immediately correct its records 
of such information. In the case of the cor- 
rection of criminal justice information main- 
tained by an automated criminal justice in- 
formation system, any agency or system 
which maintains or has ever received the un- 
corrected criminal justice Information shall 
if technically feasible be notified immediately 
of such correction and shall immediately 
correct its records of such information; and 

(6) the action or inaction of a criminal 
justice information system or criminal jus- 
tice agency on a request to review and chal- 
lenge criminal justice information in its pos- 
session as provided by this section shall be 
reviewable by the appropriate United States 
district court pursuant to a civil action under 
section 308. 

(c) No individual who, in accord with this 
section, obtains criminal justice information 
regarding himself may be required or re- 
quested to show or transfer records of that 
information to any other person or any other 
public or private agency or organization: 
Provided, however, That if a Federal or State 
statute expressly so authorizes, conviction 
record information may be disseminated to 
noncriminal justice agencies and an individ- 
ual might be requested or required to show 
or transfer copies of records of such convic- 
tion record information to such noncriminal 
justice agencies. 

INTELLIGENCE SYSTEMS 

Sec. 208. (a) Criminal justice intelligence 
information shall not be maintained in crim- 
inal justice information systems, 

(b) Criminal justice intelligence informa- 
tion shall not be maintained in automated 
systems. 

TITLE MI—ADMINISTRATIVE PROVI- 
SIONS; REGULATIONS; CIVIL REM- 
EDIES; CRIMINAL PENALTIES 

FEDERAL INFORMATION SYSTEMS BOARD 

Sec. 301. (a) CREATION AND MEMBERSHIP— 
There is hereby created a Federal Informa- 
tion Systems Board (hereinafter the “Board") 
which shall have overall responsibility for 
the administration and enforcement of this 
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Act. The Board shall be composed of nine 
members. One of the members shall be the 
Attorney General and two of the members 
shall be designated by the President as rep- 
resentatives of other agencies outside of the 
Department of Justice, The six remaining 
members shall be appointed by the President 
with the advice and consent of the Senate. 
Of the six members appointed by the Presi- 
dent, three shall be either directors of state- 
wide criminal justice information systems or 
members of the Federal Information Systems 
Advisory Committee at the time of their 
appointment. The three remaining Presiden- 
tial appointees shall be private citizens well 
versed in the law of privacy, constitutional 
law, and information systems technology. The 
President shall designate one of the six 
Presidential appointees as Chairman and 
such designation shall also be confirmed by 
the advice and consent of the Senate. 

(b) COMPENSATION OF MEMBERS AND QUO- 
RuM.—Members of the Board appointed by 
the President shall be compensated at the 
rate of $100 per day for each day spent in 
the work of the Board, and shall be paid 
actual travel expenses and per diem in lieu 
of subsistence expenses when away from 
their usual places of residence, as authorized 
by section 5703 of title 5, United States Code. 
Five members shall constitute a quorum for 
the transaction of business. 

(c) AuTHorIry.—For the purpose of carry- 
ing out its responsibilities under the Act the 
Board shall have authority to— 

(1) issue regulations as required hy sec- 
tion 303; ® 

(2) review and disapprove of regulations 
issued by a State agency pursuant to sec- 
tion 304 or by any criminal justice agency 
which the Board finds to be inconsistent 
with this Act; 

(3) exercise the powers set out in sub- 
section 307(d); 

(4) bring actions under section 308 for 
declaratory and injunctive relief; 

(5) operate an information system for the 
exchange of criminal justice information 
among the States and with the Federal Gov- 
ernment pursuant to section 307; 

(6) supervise the installation and opera- 
tion of any criminal justice information sys- 
tem or criminal justice intelligence informa- 
tion system operated by the Federal Govern- 
ment; 

(7) conduct an ongoing study of the 
policies of various agencies of the Federal 
Government in the operation of information 
systems; 

(8) require any department or agency of 
the Federal Government or any criminal 
justice agency to submit to the Board such 
information and reports with respect to its 
policy and operation of information systems 
or with respect to its collection and dis- 
semination of criminal justice information 
or criminal justice intelligence information 
and such department or agency shall submit 
to the Board such information and reports 
as the Board may reasonably require; and 

(9) conduct audits as required by section 


306. 

(d) OFFICERS AND EMPLOYEES.—The Board 
May appoint and fix the compensation of a 
staff director, legal counsel, and such other 
staff personnel as it deems appropriate. 

(e) REPORT TO CONGRESS AND TO THE PRESI- 
DENT—The Board shall issue an annual re- 
port to the Congress and to the President. 
Such report shall at a minimum contain— 

(1) the results of audits conducted pur- 
suant to section 306; 

(2) a summary of public notices filed by 
criminal justice information systems, crim- 
inal justice intelligence information sys- 
tems, and criminal justice agencies pursuant 
to section 305; and 

(3) any recommendations the Board might 
have for new legislation on the operation or 
control of information systems or on the col- 
lection and control of criminal justice in- 
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formation or criminal justice intelligence 
information. 


FEDERAL INFORMATION SYSTEMS ADVISORY 
COMMITTEE 


Sec, 302. (a) CREATION AND MEMBERSHIP.— 
There is hereby created a Federal Informa- 
tion Systems Advisory Committee (herein- 
after called the Committee) which shall ad- 
vise the Board on its activities. The Com- 
mittee shall be composed of one representa- 
tive from each State appointed by the Goy- 
ernor, who shall serve at the pleasure of the 
Governor. However, once the State has cre- 
ated an agency pursuant to subsection 304 
(b), the State’s representative on the Com- 
mittee shall be designated by that agency 
and shall serve at the pleasure of that 
agency. 

(b) CHAIRMAN AND SuBCOMMITTEE.—The 
Committee shall be convened by the Board 
and at its first meeting shall elect a chair- 
man from its membership. The Committee 
may create an executive committee and such 
other subcommittees as it deems necessary. 

(c) AvuTHoRITY.—The Committee shall 
make any recommendations it deems appro- 
priate to the Board concerning the Board's 
responsibilities under this Act, including its 
recommendations concerning regulations to 
be issued by the Board pursuant to section 
308, concerning the Board’s operation of in- 
terstate information systems pursuant to 
section 307, and concerning any recommen- 
dations which the Board might make in its 
annual report to Congress and the President. 

(d) OFFICERS AND EMPLOYEES.— The Com- 
mittee shall. have. access to the services and 
facilities of the Board and if the Board 
deems necessary the Committee shall have 
its own staff. 

FEDERAL REGULATIONS 


Sxc. 303. The Board shall, after appropriate 
consultation with the Committee and other 
representatives of State and local criminal 
justice agencies participating in informa- 
tion systems covered by this Act and other 
interested parties, promulgate such rules, 
regulations, and procedures as it may deem 
necessary to effectuate the provisions of this 
Act. The Board shall follow the provisions of 
the Administrative Procedures Act with re- 
spect to the issuance of such rules, All reg- 
wiations issued by the Board or any criminal 
justice agency pursuant to this Act shall be 
published and easily accessible to the public. 
STATE REGULATIONS AND CREATION OF STATE IN- 

FORMATION SYSTEMS BOARD 

Sec. 304, Beginning two years after enact- 
ment of this Act, no criminal justice agency 
shall collect criminal justice information 
from, nor disseminate criminal justice in- 
formation to, a criminal justice agency— 

(a) which has not adopted all of the op- 
erating procedures required by sections 206 
and 207 and necessitated by other provisions 
of the Act; or 

(b) which is located in a State which has 
failed to create a State information systems 
board. The State information systems board 
shall be an administrative body which Is 
separate and apart from existing criminal 
justice agencies and which will have state- 
wide authority and responsibility for: 

(1) the enforcement of the provisions of 
this Act and any State statute which serves 
the same goals; 

(2) the issuance of regulations, not in- 
consistent with this Act, regulating the ex- 
change of criminal justice Information and 
criminal justice intelligence information sys- 
tems and the operation of criminal fustice 
information systems and the operation of 
criminal justice intelligence information sys- 
tems; and 

(3) the supervision of the installation of 
criminal justice information systems, and 
criminal justice intelligence information sys- 
tems, the exchange’ of information by such 
systems within that State and with similar 


2217 


systems and criminal justice agencies in 
other States and in the Federal Government. 


PUBLIC NOTICE REQUIREMENT 


Src. 305. (a) Any criminal justice agency 
maintaining an automated criminal justice 
information system or a criminal justice in- 
telligence information system shall give pub- 
lic notice of the existence and character of 
its system once each year. Any agency main- 
taining more than one system shall publish 
such annual notices for all its systems simul- 
taneously, Any agency proposing to estab- 
lish a new system, or to enlarge an existing 
system, shall give public notice long enough 
in advance of the initiation or enlargement 
of the system to assure individuals who may 
be affected by its operation a reasonable op- 
portunity to comment. The public notice 
shall be transmitted to the Board and shall 
specify — 

(1) the name of the system; 

(2) the nature and purposes of the system; 

(3) the categories and number of persons 
on whom data are maintained; 

(4) the categories of data maintained, in- 
dicating which categories are stored in com- 
puter-accessible files; 

(5) the agency's operating rules and regu- 
lations issued pursuant to section 206 and 
207, the agency’s policies and practices re- 
garding data information storage, duration 
of retention of information, and disposal 
thereof; 

(6) the categories of information sources; 

(7) a description of all types of use made 
of information, indicating those involving 
computer-accessible files, and including all 
Classes of users and the organizational re- 
lationships among them; and 

(8) the title, name, and address of the 
peon immediately responsible for the sys- 

m. 

(b) Any criminal justice agency, criminal 
justice information system, or criminal jus- 
tice intelligence information system operated 
by the Federal Government shall satisfy the 
public notice requirement set out in sub- 
section (a) of this section by publishing the 
information required by that subsection in 
the Federal Register. 


ANNUAL AUDIT 


Sec. 306. (a) At least once annually the 
Board shall conduct a random audit of the 
practices and procedures of the Federal agen- 
cies which collect and disseminate infor- 
mation pursuant to this Act to insure com- 
Pliance with its requirements and restric- 
tions. The Board shall also conduct such 
an audit of at least ten statewide criminal 
Justice information systems each year and of 
every statewide and multistate system at 
least once every five years. 

(b) Each criminal justice information sys- 
tem shall conduct a similar audit of its own 
practices and procedures once annually. Each 
State agency created pursuant to subsection 
304(b) shall conduct an audit on each crimi- 
nal justice information system and each 
criminal justice intelligence information 
system operating in that State on a random 
basis, at least once every five years. 

(c) The results of such audits shall be 
made available to the Board which shall 
report the results of such audits once an- 
nually to the Congress by May 1 of each 
year beginning on May 1 following the first 
full calendar year after the effective date 
of the Act. 

PARTICIPATION BY THE BOARD 

Sec. 307. (a) Subject to the limitations 
of subsections (b) and (c) of this section, 
the Board may participate in interstate 
criminal justice information systems, in- 
cluding the provision of central information 
storage facilities and telecommunications 
‘cee for interstate transmission of informa- 

on. 

(b) Facilities operated by the Board may 
include criminal history record information 
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on an individual relating to a violation of 
the criminal laws of the United States, viola- 
tions of the criminal laws of two or more 
States, or a violation of the laws of another 
nation. As to all other individuals, criminal 
justice information included in Board fa- 
cilities shall consist only of information 
sufficient to establish the identity of the 
individuals, and the identities and loca- 
tions of criminal justice agencies possess- 
ing other types of criminal justice informa- 
tion concerning such individuals. 

(c) Notwithstanding the provisions of 
subsection (b), the Board may maintain 
criminal history record information sub- 
mitted by a State which otherwise would 
be unable to participate fully in a criminal 
history record information system because 
of the lack of facilities or procedures but 
only until such time as such State is able 
to provide the facilities and procedures to 
maintain the records in the State, and in 
no case for more than five years. Criminal 
history record information maintained in 
Federal facilities pursuant to this subsec- 
section shall be limited to information on 
offenses classified as felonies under the 
jurisdiction where such offense occurred. 

(d) If the Board finds that any criminal 
justice information system or criminal 
justice agency has violated any provision of 
this Act, it may (1) interrupt or terminate 
the exchange of information as authorized 
by this section, or (2) interrupt or termi- 
nate the use of Federal funds for the opera- 
tion of such a system or agency, or (3) re- 
quire the system’ or agency to return Fed- 
eral funds distributed in the past, or it may 
take any combination of such actions or 
(4) require the system or agency to disci- 
pline any ‘employee responsible for such 
violation. 

CIVIL REMEDIES 


Sec. 308. (a) Any person aggrieved by a 
Violation of this Act shall have a civil action 
for damages or any other appropriate remedy 


against any person, system, or’ agency re- 
sponsible for such violation after he has 
exhausted the administrative remedies pro- 
vided by’ section 207. 

(b) The Board or any State agency created 
pursuant to subsection 304(b) shall have a 
civil action for declaratory. judgments, cease 
and. desist orders, and such other injunctive 
relief against any criminal justice agency, 
criminal justice information system, or 
criminal justice . intelligence information 
system within its regulatory jurisdiction. 

(c) Such person, agency, or the Board may 
bring & civil action under this. Act in any 
district court of the United States for the 
district in which the violation occurs, or in 
any district court of the United States in 
which such person resides or conducts busi- 
ness, or has his principal place of business, 
or in the District Court of the United States 
for the District of Columbia. 

(d) The United States district court in 
which an action is brought under this Act 
shall have exclusive jurisdiction without re- 
gard to the amount in controversy. In any 
action brought pursuant to this Act, the 
court may in its discretion issue an order 
enjoining maintenance or dissemination of 
information in violation of this Act, or cor- 
recting records of such information o> any 
other appropriate remedy except that in an 
action brought pursuant to subsection (b) 
the court may order only declaratory or injuc- 
tive relief. In any action brought pursuant 
to this Act the court may also order the 
Board te conduct an audit of the practices 
and procedures of the agency in question 
to. determine whether information is being 
collected and disseminated in a manner in- 
consistent with the provisions of this Act. 

(e) In an action brough* pursuant to sub- 
section (a), any person aggrieved by a vio» 
lation of this Act shall be entitled to a $100 
recovery for each violation plus actual and 
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general damages and reasonable attorneys’ 
fees and other litigation costs reasonably 
incurred, Exemplary and punitive damages 
may be granted by the court in appropriate 
cases brought pursuant to subsection (a). 
Any person, system, or agency responsible for 
violations of this Act shall be jointly and 
severally liable to the person aggrieved for 
damages granted pursuar’ to this subsec- 
tion. Any criminal justice information sys- 
tem or any criminal fustice intelligence in- 
formation system which facilitates the 
transfer of information in violation of this 
Act shall be jointly 1d severally liable along 
with any criminal justice agency or person 
responsible for a violation of this Act. 

(g) For the purposes of this Act the 
United States shal! be deemed to have con- 
sented to suit and any agency or system 
operated by the United States, found respon- 
sible for a violation shall be liable for dam- 
ages, reasonable attorneys’ fees, and litiga- 
tion cost as provided in subsection (f) not- 
withstanding any provisions of the Federal 
Tort Claims Act. 


CRIMINAL PENALTIES 


Sec: 309. Whoever willfully disseminates, 
maintains, or uses information knowing such 
dissemination, maintenance, or use to be in 
violation of this Act shall be fined not more 
than $5,000 or imprisoned for not more than 
five years, or both. 

PRECEDENCE OF STATE LAWS 


Sec. 310. (a) Any State law or regulation 
which places greater restrictions upon the 
dissemination of criminal justice informa- 
tion or criminal justice intelligence informa- 
tion or the operation of criminal justice in- 
formation systems or criminal justice intel- 
ligence information systems or which affords 
to any individuals, whether juveniles or 
adults, rights of privacy or protections greater 
than those set forth in this Act shall take 
precedence over this Act or regulations issued 
pursuant to this Act. 

(b) Any State law or regulation which 
Flaces greater restrictions upon the dissemi- 
nation of criminal justice information or 
criminal justice intelligence information or 
the operation of criminal justice information 
systems or criminal justice intelligence in- 
formation systems or which affords to any 
individuals, whether juveniles or adults, 
rights of privacy or protections greater than 
those set forth in the State law or regulations 
of another State shall take precedence over 
the law or regulations of the latter State 
where .such information is disseminated 
from an agency or information system in the 
former State to.an agency, information sys- 
tem, or individual in the latter State. Subject 
to court review pursuant to section 308, the 
Board shall be the final authority to deter- 
mine whether a State statute or regulation 
shall take precedence under this section and 
shall as a general matter have final author- 
ity to determine whether any regulations is- 
sued by a State agency, a criminal justice 
agency, or information system violate this 
Act and are therefore null and void. 


APPROPRIATIONS AUTHORIZED 


Sec. 311. For the purpose of carrying out 
the provisions of this Act there are author- 
ized to be appropriated such sums as the 
Congress deems necessary. 

SEVERABILITY 


Sec. 312. If any provision of this Act or the 
application thereof to any person or circum- 
stance is held invalid, the remainder of the 
Act and the application of the provision to 
other persons not similarly situated or to 
oher circumstances shall not be affected 
thereby. 

REPEALERS 

Sec. 313. The second paragraph under the 
headings entitled “Federal Bureau of Investi- 
gation; Salaries and Expenses” contained in 
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the “Department of Justice Appropriations 
Act, 1973" is hereby repealed. 


EFFECTIVE DATE 


Src. 314. The provisions of this Act shall 
take effect upon the date of expiration of 
the one-hundred-and-eighty-day period fol- 
1 wing the date of the enactment of this Act: 
Provided, however, That section 311 of this 
Act shall take effect upon the date of enact- 
ment of this Act. 


CRIMINAL JUSTICE INFORMATION CONTROL AND 
PROTECTION OF Privacy Act or 1974 


SECTION-BY-SECTION DISCUSSION 


Title I—Findings and declaration of policy; 
definitions 


Section 101 summarizes the constitutional, 
legal and practical reasons Congress is taking 
action to regulate the exchange of criminal 
justice information. It also states the con- 
stitutional authority to legislate: the Com- 
merce clause and the Federal participation in 
state and interstate information systems. 

Section 102 lists definitions of terms used 
in the proposed legislation. The definitions 
are important because they establish the 
scope of coverage of the legislation, For exam- 
ple “criminal justice agency” is defined so 
that the restrictions on data collection and 
dissemination contained in the bill cover any 
state, local or Federal governmental agency 
maintaining such data. 

“Criminal justice information" is defined 
so that limited exchange of routine Informa- 
tion reflecting the status of a criminal case 
and its history, or reports compiled for bail or 
probation can be exchanged between govern- 
mental agencies. All other information refer- 
enced under an individual’s name and related 
to criminal activity is called “criminal jus- 
tice intelligence” and is placed under stricter 
limitations, 


Title 1I—Collection and dissemination of 
criminal justice information and criminal 
justice intelligence information 


Section 201 sets the general policy on the 
collection and dissemination of criminal jus- 
tice information. Criminal justice informa- 
tion..can only be used for criminal justice 
p unless a state or Federal statute 
specifically authorizes dissemination of con- 
viction records to non-criminal justice agen- 
cies. The section permits researchers access 
to the information only if the privacy of the 
subjects of the information is protected. 

Sections 202 and 203 deal with the ex- 
change of criminal justice information 
among criminal justice agencies. The general 
Tule is that only conviction records may be 
exchanged. However, there are limited excep- 
tions to that general rule. For example, cor- 
rections and release information can be dis- 
seminated outside of the agency which col- 
lected it only where expressly authorized by 
state or Federal statute, Fingerprint informa- 
tion may be freely disseminated as long as no 
stigma is attached. Wanted persons infor- 
mation, that is identifying information on a 
fugitive, may be disseminated liberally for 
the purpose of apprehending the fugitive. 
Raw arrest records and records of criminal 
proceedings which did not result in convic- 
tion could be exchanged in certain carefully 
defined situations. 

Section 204 prohibits agencies or persons 
who lawfully gain access to information from 
using the information for a purpose or from 
disseminating the information in a manner 
not permitted by the legislation. 

Section 205 is based on a provision con- 
tained in Project SEARCH’s model state 
statute and the Massachusetts arrest records 
statute. It places limitations on access to 
criminal justice information via categories 
other than name. For example, it would re- 
quire investigators to get a court order be- 
fore accessing a criminal justice data bank 
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by offense—te., a printout on all persons 
charged with Burglary I with certain physical 
descriptions and from a certain geographical 
area. According to the commentary on the 
SEARCH model statute: “(the provision) is 
modeled on the provisions which now govern 
wiretapping and electronic eavesdropping. It 
is intended to interpose the judgment of an 
impartial magistrate to control the usage of 
an investigative method that may, if mis- 
used, create important hazards for individual 
privacy”. Section 205 creates a similar proce- 
dure for the opening of sealed records. 

Section 206 requires every agency or infor- 
mation system covered by the act to promul- 
gate regulations on security, accuracy, up- 
dating and purging and sets out in general 
terms what those regulations must provide. 
The regulations must provide a method for 
informing users of changes in disseminated 
information and for the purging of old, out- 
dated and irrelevant information. 

Section 207 requires every agency or in- 
formation system covered by the act to es- 
tablish a process for access and challenge of 
incorrect or inaccurate information. The sec- 
tion sets out in considerable detail what 
those regulations must provide. This section 
should be read along with section 308 which 
provides court review procedures where the 
agency fails to comply with section 207 or 
any other provision of the Act. 

Section 208 places simple but very strict 
limitations on the collection and dissemina- 
tion of intelligence information. Such infor- 
mation may not be maintained in automated 
systems and must be kept separate and apart 
from all other criminal justice files. 

Title 11I—Administrative provisions; regula- 
tions; civil remedies; criminal penaities 


Title III creates a novel Federal-state ad- 
ministrative structure for enforcement of 
the Act. Section 301 establishes a Federal In- 
formation Systems Board, an independent 
agency with general responsibility for ad- 
ministration and enforcement of the Act. 
The Board would be composed of represent- 
atives of the Department of Justice and two 
other Federal agencies, plus six other mem- 
bers nominated by the President, with the 
advice and consent of the Senate. Of the lat- 
ter six members, three must be represent- 
atives of state governments and three private 
citizens well versed in civil liberties and 
computer technology. The President would 
also designate a chairman from the latter six 
members. 

The Board would have the authority to 
issue general regulations applying the Act’s 
policies. It could operate the interstate in- 
formation system authorized by section 307. 
It would conduct audits pursuant to section 
306, and would have other necessary enumer- 
ated powers as well as authority to conduct 
general studies of information systems and 
make recommendations to the Congress for 
additional legislation. 

Section 302 creates an Information Sys- 
tems Advisory Committee composed of one 
representative from each state. The Commit- 
tee shall advise the Board on all of the 
Board’s responsibilities under the Act and in 
particular provide advice on the Board's op- 
eration of the interstate information system 
established pursuant to Section 307 and the 
Board’s promulgation of regulations pursuant 
to Section 303. 

Section 303 requires the Federal Informa- 
tion Systems Board to issue regulations 
which implement this Act. 

Section 304 requires each state to establish 
a central administrative agency, separate and 
apart from existing criminal justice agen- 
cies, with broad authority to oversee and 
regulate the operation of criminal justice in- 
formation systems in that. state. This section 
is based upon the concept embodied in the 
Project SEARCH model statute and the Mas- 
sachusetts statute. Beginning two years after 
enactment no information system or agency 
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could exchange information with a system or 
agency in a state which has not created such 
an agency or with a system or agency which 
has not adopted all of the regulations re- 
quired by sections 206 and 207 or elsewhere 
in the Act. 

Section 305 is based upon a suggestion con- 
tained in the Report of the Secretary’s Ad- 
visory Committee on Automated Personal 
Data Systems of the Department of Health, 
Education, and Welfare. It requires every in- 
formation system or agency to give public 
notice, once annually, of the type of informa- 
tion it collects and disseminates, its sources, 
purpose, function, administrative director or 
other pertinent information. It also requires 
every system or agency to give public notice 
of an expansion and any new system to give 
public notice before it becomes operational so 
that interested parties will have an oppor- 
tunity to comment. 

Section 306 requires audits of systems and 
agencies which collect and disseminate in- 
formation, The audits are to be conducted by 
the Federal Information Systems Board, by 
an independent state agency created pursu- 
ant to Section 304 and by each criminal jus- 
tice agency. 

Section 307 is a general grant of authority 
permitting the Federal Government to op- 
erate an interstate criminal justice informa- 
tion system under the policy control of the 
Federal-State board. However, the Federal 
role is carefully circumscribed. Information 
contained in such a Federal system is limited 
to a simple index containing the subject's 
name and the name of the state or local 
agency which possesses a more complete file. 
The Federal Information Systems Board could 
maintain more complete files on violations 
of a criminal law of the United States, viola- 
tions of the criminal law of two or more 
states, or violations of the laws of another 
nation. Only persons charged with felonies 
could be listed in the data banks. If a given 
state lacks the facilities to operate an auto- 
mated information system the Information 
Systems Board could provide the facilities for 
a period of five years. 

The section also lists certain administra- 
tive actions that may be taken by the. Fed- 
eral Information Systems Board in the event 
that a criminal justice information system is 
found to have violated any provision of the 
Act. 

Section 308 provides the judicial machin- 
ery for the exercise of the right granted in 
Section 207 and elsewhere in the Act. The 
aggrieved individual may obtain both in- 
jJunctive relief and damages, $100 recovery 
for each violation, actual and general dam- 
ages, attorney's fees, and other litigation 
costs whether violations were willful or negli- 
gent. 

Section 309 provides criminal penalties for 
violations of the Act. 

Section 310 provides that any state statute, 
state regulation or Federal regulation which 
imposes stricter privacy requirements on the 
operation of criminal justice information 
systems or upon the exchange of criminal 
Justice information takes precedence over this 
Act or any regulations issued pursuant to this 
Act or any other state law when a conflict 
arises. Subject to court review pursuant to 
section 308, the Federal Information Systems 
Board would make the administrative deci- 
sion as to which statute or regulation gov- 
erns, and whether a regulation comports with 
this Act. 

Section 311 authorizes the appropriation 
of such funds as the Congress deems neces- 
sary for the purposes of the Act. 

Section 312 is a standard severability 
provision. 

Section 313 repeals a temporary authority 
for the Federal Bureau of Investigation to 
disseminate Rap sheets to non-criminal jus- 
tice agencies. 
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Section 314 makes this Act effective six 
months after its enactment, 


[From thé New York Times, Jan. 10) 1974] 
THREE BROTHERS 
(By William Safire) 

WASHINGTON, January 9-—"“Little Brother” 
is watching you. 

The poking and prying into an individual's 
private life by “Big Brother”’—the Federal 
Government—is a matter of great concern, 
but the less-publicized snooping of “little” 
and “middle” brothers is more pervasive and 
no less a danger to personal freedom. 

“Little Brother” is the hard-to-reach pri- 
vate organization that determines whether 
or not you are a good retail credit risk. Dead- 
beats do not deserve credit, but a great many 
honest livebeats have found themselves de- 
nied the right to live life on the installment 
plan because of computer foul-ups’ or the 
indelibly recorded judgments of vindictive 
neighbors. 

The Fair Credit Reporting Act of 1970 helps 
the determined credit, rejectee to find out 
who is rattling. his rating, but “Little 
Brother” is still hard to find and nearly 
impossible to budge. 

Right now, at State of the Union time, 
President Nixon is considering a proposal 
that would come to the aid of the individual's 
battered right to privacy in these ways: 

1. Making it possible for an individual to 
see what is in his credit, record and how it 
is being used; 

2. Enabling that credit-seeker to correct 
and amend information that is inaccurate or 
incomplete; 

3. Placing a legal “burden of reliability” 
on credit agencies so that they must take 
precautions against abuse of their files; 

4. Preventing the use of information that 
people give about themselves for one purpose 
from being used for another purpose—which 
happens when you send in your address to 
receive an item and wind up on some mailing 
lists you don’t want to be on. 

5. Requiring agencies that ask individuals 
for information to inform them whether they 
are legally required to provide it. Sometimes 
you have to answer the Census Bureau, for 
example, and sometimes you can tell their 
doorbell-ringers to get lost. 

Such proposals to shore up privacy are 
creditable, so to speak; so is an idea now 
being discussed in the White House to put 
restraints on “Middle Brother,” the compu- 
terized cooperation between local police de- 
partments and state and Federal law enforce- 
ment agencies, 

Police officials should have a quick way of 
identifying suspects or examining far-off rec- 
ords of previous convictions, and the F.B.I.'s 
National Crime Information Center has long 
been available to state agencies—but once 
placed in computers, how secure will F.B.I. 
files be? When does sensible record-keeping 
become a dreaded “dossierization"’? 

One of the hottest controversies raging 
within the law-enforcement community is 
whether computers used by lawmen should 
be “dedicated” or “shared.” Computer sales- 
men say it is cheaper and more efficient to 
“share” giant computers with banks and in- 
surance companies, rather than to dedicate a 
computer to police work alone—but there is 
the danger of a smart programmer breaking 
the police code and haying access to informa- 
tion that should be confidential, 

Sounds esoteric—but a mistake here could 
put a crimp in privacy for decades to come. 
The legislative proposal the President is mull- 
ing over would make the Federal Law En- 
forcement Assistance Administration, which 
would put up the money for computerization, 
aware of the need for the most stringent 
safeguards. 

This White House interest in curbing both 
little and middle brother is vital and welcome 
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but it does not deal with the privacy question 
now on the front burner: warrantless wire- 
taps, the encroachment on Fourth Amend- 
ment protections by “Big Brother.” 

Such tapping was. declared illegal by the 
Supreme Court in 1971; since then, no taps 
can be placed directly on American citizens 
even in national security cases without a 
court warrant—at least, that’s how a nervous 
White House interprets the Supreme Court 
decision. 

President Nixon is not one to cheerfully 
give away any of the powers of office, but the 
man who opened Pandora’s Box of eavesdrop- 
ping would be well advised to help nail down 
the lid, 

One solution would be to do away with 
warrantless wiretaps entirely, forcing future 
Attorneys General to go to Federal judges 
for permission to do any tapping. This would 
drive the intelligence community up the wall; 
but isn’t warrantless wiretapping a danger 
to liberty that outweighs the advantage of 
listening in to foreign embassies—especially 
when they know we're listening? 

Since the state of this Union has been so 
deeply afflicted by matters related to eaves- 
dropping, the President does well to think 
about civil liberties in dealing with the “little 
brother” of credit ratings and the “middle 
brother” of computerized police records. But 
that still leaves Big Brother. If the President 
were to take the lead in doing away with 
warrantless wiretaps, he would astound his 
friends, confound his critics atid show history 
he was able to profit from his most costly 
lesson. 


— 


[From the New York Times, Feb. 5, 1974] 
Mr. NIXON Discovers Privacy 
(By Tom Wicker) 

Skeptical chuckles may have seemed in 
order when Richard Nixon promised in his 
1974 State of the Union Message a “major 
initiative” and a “cabinet-level review” on 
the matter of privacy—particularly on safe- 
guarding information stored in computers by 
interlinked Federal and state criminal jus- 
tice agencies. Mr. Nixon, after all, had wire- 
tapped his own staff and his Administration 
had failed since 1970 to take such a “major 
initiative,” despite the repeated requests of 
Congress that it do so. 

But never mind the chuckles. The Justice 
Department immediately followed the State 
of the Union Message with the detailed leg- 
islative proposal so long awaited. Beyond 
that, Senator Sam J, Ervin Jr., chairman of 
the constitutional rights subcommittee, is 
ready with his own more restrictive bill, and 
the prospects seem brighter than they ever 
have been for action at last. 

“At last” is not too strong a phrase. Swe- 
den, for example, passed in April 1973, a com- 
prehensive law governing the collection and 
dissemination of criminal justice informa- 
tion, But little has been done here, although 
in recent years Federal funding through the 
Law Enforcement Assistance Administration 
has achieved a phenomenal growth of crim- 
inal justice data banks throughout most of 
the states; all fifty soon will be involved in 
the system. 

TInterlinked among themselves and with the 
massive Federal system operated by the 
F.B.I., these data banks are collecting an 
enormous amount of information about mil- 
lions of American citizens, by no means all 
of them criminal offenders. The nature, use 
and distribution of that information is vir- 
tually unregulated by anyone; as noted here 
before, Massachusetts alone found last year 
that more than 75 public and private agen- 
cies having nothing to do with criminal jus- 
tice had achieved regular access to tts crimi- 
nal offender files. 

The Department of Justice bill would go 
far to fill this void, by providing as a matter 
of law that individuals could review their 
own records, correct inaccuracies and sue 
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anyone disclosing the information improp- 
erly. The measure also would sharply limit 
those to whom any of the records could be 
disclosed, and require the sealing of individ- 
ual records after a specified time. 

Senator Ervin’s proposal would improve on 
the Justice Department bill in important re- 
spects, For example, it would provide that an 
arrest record showing no subsequent disposi- 
tion of the case, or one showing an acquittal 
or that the case had been dropped, would be 
“programmed” out of the reach of criminal 
justice agencies as well as any other public 
or private inquirers one year after the origi- 
nal arrest, Even during that first year, such 
a record would be available to police only if 
the person involved was re-arrested on some 
other charge. 

More importantly, the Ervin bill would 
place the,entire Federal, state and interstate 
criminal justice data system under the regu- 
lation of a nine-man board—one representa- 
tive each from the Department of Justice and 
two other interested Federal agencies, three 
representatives from involved state agencies, 
and three representatives of the public at 
large, all appointed by the President and con- 
firmed by the Senate. 

This board would remove the system from 
the exclusive control of police and criminal 
justice agencies, provide some amelioration 
of Federal domination, and—so Mr. Ervin 
hopes—establish an effective instrument for 
efficient and equitable regulation of unfore- 
seen problems as they arise, with the neces- 
sity for new legislation. 

All this is strong medicine for some crimi- 
nal justice organizations to swallow; pre- 
dictably enough, Clarence M, Kelley, the di- 
rector of the F.B.I., has declined full endorse- 
ment of even the Justice Department bill. He 
is reported to be reflecting the views of nu- 
merous police departments, particularly on 
the matter of sealing—that is, closing to any 
inquirer—criminal records seven years fol- 
lowing the subject's release from custody on 
a felony conviction (five years in misde- 
meanor cases). Some other Federal agencies 
with an interest in criminal justice records 
also have reservations about the Justice De- 
partment bill, raising the question whether 
it really is an “Administration proposal.” 

Nevertheless, Mr. Nixon himself is on the 
record at least pro forma; Mr. Ervin plans to 
be a cosponsor of the Justice Department 
measure, and such Nixon stalwarts as Roman 
Hruska of Nebraska and Milton Young of 
North Dakota have been induced to cospon- 
sor the Ervin bill. This cross-sponsorship 
bodes well for some kind of regulatory legis- 
lation, and almost any would be an improve- 
ment on the present vacuum. 

At the least, the need for control has been 
stated at the highest level; both the Justice 
and Ervin bills recognize the principle that 
those who compile and operate the data 
banks should not have discretion to deter- 
mine their use; and even while declining 
endorsement of a specific bill, Director Kelley 
said he welcomed legislation to “insure the 
maximum protection of individual rights.” 


[From the Washington Post, Feb. 4, 1974] 
CONTROLLING THE DaTA BANKS 


President Nixon was absolutely right in 
his State of the Union address when he in- 


cluded protection of individual privacy 
among those issues which should get legis- 
lative attention this year. Since Mr. Nixon 
is a very recent convert to this vi2w, many 
uncertainties remain about how quickly and 
fully the commitment will be translated into 
specific policies. Thus it is doubly encour- 
aging that the Department of Justice is pro- 
ceeding at once to send Congress its long- 
waited bill to control federal, state and in- 
terstate criminal justice data banks. 

The unveiling of any comprehensive ad- 
ministration measure on criminal records 
would be reason for some celebration. The 
Congress first requested recommendations 
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from the Justice Department back in 1970, 
but the response was half-hearted at best 
until former Attorney General Elliot Rich- 
ardson made the subject a personal priority 
last year. Attorney General William Saxbe 
has followed through, and the result is a 
rather impressive bill which sets out broad, 
general policies intended to insure that all 
criminal records in automated or interstate 
files will be accurate, timely and complete, 
that individuals will be able to review and 
correct files on themselves, and that there 
will be far less trafficking in criminal records 
among public and private agencies outside 
the law enforcement field. 

Some points of contention remain. Within 
the administration, the FBI is said to be 
less than enthusiastic about the new bill, 
and several other federal agencies will prob- 
ably be going to Congress on their own to 
seek authorization to continue current prac- 
tices such as checking the criminal records of 
job and credit applicants. On Capitol Hill, 
Sen. Sam J. Ervin (D-N.C.) is ready to intro- 
duce his own regulatory bill, The Ervin pro- 
posal is more stringent and detailed than 
the Justice Department measure in several 
important respects, and it would also trans- 
fer regulatory authority over federal crim- 
inal history files from the Justice Depart- 
ment to an independent federal-state board, 
But it appears that this year such substan- 
tive issues can finally be seriously ad- 
dressed—and even resolved with some har- 
mony and dispatch—because a good working 
alliance is developing among Senator Ervin, 
the Justice Department and Sen. Roman 
Hruska (R-Neb.), ranking Republican on 
the Senate Judiciary Committee and a po- 
tential pivotal figure in the discussion to 
come. 

Thus on the top-priority privacy issue of 
criminal records, the debate has advanced 
from whether Congress should legislate any- 
thing to what kind of bill should be passed. 
The outlook is not so promising, however, on 
related fronts. While endorsing the protec- 
tion of privacy as a general principle the 
other night, Mr Nixon did not propose any 
specifics. Instead, he simply announced an- 
other study—‘“an extensive Cabinet-level re- 
view” of government and industry practices 
impinging on privacy. Thus the President 
seems to have shelved, among other things, 
the report of the HEW advisory panel which 
called for a code of “fair information prac- 
tices” for all federal data banks. He also 
seems to have postponed any positive ad- 
ministration involvement in the congres- 
sional efforts to deal with such specific prob- 
lems as credit reporting, the secrecy of bank 
records and the rights of participants in fed- 
eral programs. 

The most striking flaw in Mr. Nixon's ap- 
proach was his definition of the “privacy 
problem” primarily as a function of advanc- 
ing technology. Computers have indeed 
eroded man’s ability to control who knows 
how much about a person's private life and 
how such knowledge is used. But the basic 
problem is less the capability of machines 
than the curiosity of man, particularly the 
curiosity of those in positions of power over 
the lives of their fellow citizens. We need 
no further studies of the potential dangers 
of official nosiness—wiretapping, bugging, 
illegal searches, political surveillance, 
harassment of dissident groups, and the 
other abuses and excesses which have 
aroused such public concern. Mr. Nixon did 
not address himself to this subject at all. 
Until he does so, his commitment to protect- 
ting privacy will remain vague and incom- 
plete. 


Mr. HRUSKA. Mr, President, I should 
like to congratulate and commend the 
distinguished Senator from North Caro- 
lina (Mr. Ervin) for the very well pre- 
pared, well organized, documented, and 
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competently assembled statement he has 
just presented concerning criminal jus- 
tice information systems. 

It is a splendid opening statement on 
a '‘yery vital subject. I believe that its 
tenor testifies well to the vast scope and 
the complexity of the area of law with 
which it is concerned. 

It will be considered a classic, I am 
sure, and will be often cited because of 
its fine discussion of the law and the 
techniques regarding criminal data sys- 
tems, as well as the general philosophy 
which the Senator from North Carolina 
spells out in his excellent manner. 

Much work and many studies have 
been devoted to this subject. 

The Senator from North Carolina has 
alluded to many of those facets, and all 
of us can be impressed by the far-reach- 
ing consequences of the failure to act, 
with deliberation, to be sure, and yet, as 
expeditiously as wisely and practicable 
to deal with the bills introduced today. 

Again I commend the Senator from 
North Carolina and congratulate him 
for his very fine contribution. 


INTRODUCTION OF 8. 2964—CRIM- 
INAL SYSTEMS ACT OF 1974 


Mr. HRUSKA. Mr. President, I am 
pleased to introduce on behalf of the De- 
partment of Justice a bill entitled “Crim- 
inal Justice Information Systems Act of 
1974,” S. 2964. I send it to the desk and 
ask that it be appropriately referred. 

The PRESIDING OFFICER (Mr. 
HeEtms). The bill will be received and ap- 
propriately referred. 

Mr. HRUSKA. Mr. President, this bill 
will provide for and facilitate the col- 
lection, classification, maintenance, and 
use of criminal justice information; and 
also make provision for and regulate ac- 
cess thereto, as well as uses and dissemi- 
nation thereof. It is intended to provide 
strong safeguards against unwarranted 
violation of privacy of the individuals to 
whom such information pertains, and to 
insure physical security and integrity of 
criminal justice information systems, 
and for other related purposes. 

At the same time, I am further pleased 
to cosponsor with my valued friend, the 
distinguished senior Senator from North 
Carolina (Mr. Ervin), the Criminal Jus- 
tice Information Control and Protection 
of Privacy Act of 1974, S. 2963, which he 
introduced earlier this afternoon, and of 
which he is the author. Senator Ervin’s 
bill takes a somewhat different approach 
to several aspects of the subject than are 
contained in the bill which I have in- 
troduced, but generally their respective 
fundamental objectives, thrust, and oth- 
er provisions parallel each other. 

Mr. President, in introducing the one 
bill and in cosponsoring the other, it 
should be made clear that I am not in- 
dorsing or, approving either in its en- 
tirety. The thrust, the fundamental ob- 
jectives, and in many provisions, yes, 
there is indorsement and approval. 
Some of the cosponsors to the bill I am 
introducing have also expressed this 
thought. But in each there are a num- 
ber of provisions which must be subject- 
ed to close scrutiny, searching analysis, 
and full study before they are accepted, 
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modified, or rejected. Certain of the pro- 
visions in each bill will be controversial 
and even mutually exclusive so that a 
choice will be mandatory. Indeed there 
is much room for debate and sincere dif- 
ference of opinion. 

As to some of such instances as they 
are now drafted I find that I myself have 
not reached a firm judgment. 

But, Mr. President, both of these bills 
have muth merit, Both will be excellent 
vehicles to serve as bases for processing 
legislation on the pertinent subject mat- 
ter. It is with this thought in mind that 
I have expressed favor for each, namely, 
that we will hear from various witnesses 
the opposing views and elicit more com- 
plete information and implications. Also 
there will be later discussions among 
our colleagues on the Judiciary Commit- 
tee and in the Senate, so that a com- 
posite judgment may be fo1mulated. 

It may be unrealistic to assume that 
both bills will be viewed with equal favor 
by all, but it should not be too much to 
hope that the task of seeking a common, 
acceptable ground upon which to enact 
a law will be performed with good faith 
and fairness. It is in that spirit that I 
join with the Senator from North Caro- 
lina, and in that spirit also that I accept 
his joining with me in my offering of the 
bill of the Department of Justice. 

Mr. President, I have long been con- 
cerned with the need to protect the 
rights of privacy of the citizens of this 
country and to guarantee that such 
rights are provided for in the operation 
o- criminal justice information systems. 
I have been particularly concerned with 
insuring that criminal justice records 
are complete and accurate and that the 
exchange of such records is accomplished 
in a manner which safeguards the rights 
of citizens while, at the same time, pro- 
viding for the legitimate needs of the 
criminal justice system and of the so- 
ciety which it serves. 

In 1970 I supported an amendment of- 
fered by Senator Martuias to the Omni- 
bus Crime Control and Safe Streets Act 
of 1968 to require the Law Enforcement 
Assistance Administration to submit 
recommendations for legislative action 
which would assist in promoting the in- 
tegrity and accuracy of criminal justice 
data and would insure that the collec- 
tion, dissemination, and processing of 
such information in criminal justice sys- 
tems would be designed to provide maxi- 
mum protection for the constitutional 
rights of all persons covered by such sys- 
tems. In the 92d Congress I introduced 
the Criminal Justice Information System 
Security and Privacy Act of 1971, S. 2546, 
which was the LEAA response to Senator 
MATHIAs’ amendment. 

In the first session of this Congress, 
Senator McCLELLAN and I supported and 
supplemented the amendment by the 
distinguished Senator from Massachu- 
setts (Mr. Kennepy) to the Crime Con- 
trol Act of 1973 which required LEAA to 
issue regulations to insure as far as 
practicable the completeness and ac- 
curacy of information contained in 
LEAA-funded criminal justice systems. 
The amendment, sectior 524(b) of the 
Crime Control Act, limited the dissemi- 
nation of criminal justice information 
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in LEAA-funded systems to legally au- 
thorized needs and required that in- 
dividuals have access to their records in 
order to insure that information con- 
tained about them in the system is ac- 
curate and complete. I stated at that 
time that additional legislation would be 
forthcoming which would supplement 
and complement that amendment to the 
Safe Streets Act. 

The Criminal Justice Information Sys- 
tems Act of 1974 is that legislation. It 
applies to all criminal justice informa- 
tion systems funded in whole or in part 
by the Federal Government. It also 
applies to all interstate criminal justice 
information systems, and to the extent 
that a State or local system exchanges 
information with a federally funded or 
interstate system such system would also 
be subject to the provisions of this legis- 
lation. 

The Criminal Justice Act applies to 
both manual and automated informa- 
tion systems. It deals comprehensively 
with the dissemination of arrest records 
and the access and use of all criminal 
justice information. Strong provisions 
are provided for an individual to review 
information contained in the system for 
the purpose of challenge or correction. 
Criminal justice agencies contributing 
criminal offender record information to 
@ criminal justice information system 
are required to supply accurate and com- 
plete data and must regularly and ac- 
curately revise such data to include dis- 
positional information. 

The bill provides that criminal intel- 
ligence data must be kept separately 
from criminal offender record informa- 
tion and may only be used for a criminal 
justice purpose. 

Provision is also made in this act for 
the sealing of criminal offender record 
information under specified circum- 
stances. Dissemination and use of crimi- 
nal justice information for noncriminal 
justice purposes is severely limited. The 
bill sets forth administrative sanctions 
and civil and criminal penalties for the 
violation of the provisions. 

There are many similarities between 
the Criminal Justice Information Sys- 
tems Act of 1974 and Senator Ervin’s 
bill, the Criminal Justice Information 
Control and Protection of Privacy Act of 
1974 which I am cosponsoring today. 

Both bills reflect much of the work 
of the LEAA-funded programs, Project 
SEARCH—System for Electronic Access 
and Retrieval of Criminal Histories— 
which in 1970 developed strong regula- 
tions for protecting the security and pri- 
vacy of criminal justice systems. They 
also reflect many of the recommenda- 
tions of the National Advisory Commis- 
sion on Criminal Justice Standards and 
Goals as set forth in its commendable 
task force report on criminal justice 
systems, The security and privacy con- 
trols of the Federal Bureau of Inves- 
tigation and its National Crime Informa- 
tion Center are also reflected in the bills. 

Both bills recognize the harm which 
can occur through the exchange of in- 
accurate or incomplete records and pro- 
vide methods to insure that data 
collected will be both accurate and com- 
plete. Each allows an individual to 
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review a criminal offender record con- 
cerning himself for the purpose of 
correction. 

“Both, bills. contain requirements, for 
sealing of records where an individual 
has been free from the jurisdiction of a 
criminal justice agency for a set period 
of time and the information is unlikely 
to provide a reliable guide to the be- 
havior of the individual. Each requires 
annual public notice by a criminal justice 
agency of the existence and character of 
its automated systems. 

Both bills set forth dissemination 
limitations and provide for administra- 
tive sanctions, civil and criminal reme- 
dies for Violation of the acts. 

It is because of these similarities and 
because of our traditional interest in 
achieving bipartisan support for legisla- 
tion that I am cosponsoring Senator 
Ervin’s bill and Senator Ervin is co- 
sponsoring my bill. 

Senator Ervin has done a great service 
in providing us with this bill, as has the 
Department of Justice, through its At- 
torney General and his very dedicated 
staff, In compiling and formulating the 
bill which I have introduced. This is a 
complicated area, and the more ideas we 
have to consider the better able we will 
be to provide the best possible legislation. 
In keeping with this spirit of coopera- 
tion and bipartisanship, I look forward to 
the development and progress which the 
hearings which have been announced 
will produce, and which later develop- 
ments will also follow. 

The steadily increasing capability of 
the criminal justice system for gather- 
ing, processing and transmitting infor- 
mation requires prompt attention to the 
issues of system security and individual 
privacy. Criminal justice has a valid 
need for more and better information 
but there is an equally valid need to in- 
sure that this information is kept in a 
secure manner where it cannot be de- 
stroyed and to guarantee that the con- 
stitutional rights of citizens who have 
their records entered in this system are 
fully protected. There must be a balanc- 
ing between all of these interests. The 
legislation introduced today seeks to 
strike that balance. 

Hearings on these bills and on any 
other pertinent bills will be forthcoming 
soon, and I hope that as a result thereof 
we can put together a mutually accept- 
able bill in a reasonable time. 

It is my further hope that in setting 
these hearings for a specific day and spe- 
cific hour, some accommodation will be 
made for other committees, subcommit- 
tees, of the Committee on the Judiciary 
as well as others, because, while all of 
us must sacrifice the opportunity, in some 
instances, to follow through on some 
hearings on this particular subject, I am 
sure that we would all like to be present 
at as many of those hearings as possible. 

Mr. President, I ask unanimous con- 
sent that the text of my bill, along with 
the letter of transmittal from the At- 
torney General and his section-by-sec- 
tion analysis, be printed in the RECORD 
immediately following my remarks. 

There being no objection, the bill, the 
section-by-section analysis and letter of 
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transmittal were ordered to be printed 
in the RECORD, as follows: 
8. 2964 


Be it enacted by the Senate and House 
of Representatives of the United States. of 
America in Congress assembled, That this 
Act may be cited as the “Criminal Justice In- 
formation Systems Act of 1974.” 

FINDINGS AND PURPOSE 


Sec. 2. (a) The exchange of criminal justice 
information including criminal offender rec- 
ord information or summaries of the crim- 
inal records of individuals, between Fed- 
eral and State criminal justice agencies or 
between criminal justice agencies located in 
different States is a useful and proper aid to 
law enforcement. However, such exchange and 
the handling of the information must be ac- 
complished in a manner which safeguards 
the interests of the individuals to whom the 
information refers. 

(b) Particular risks, from the standpoint 
of the individual, may be presented when 
criminal justice information is used for 4 
purpose not related to criminal justice. No 
such use should be permitted unless it is 
clearly necessary and is justified on the basis 
of weighing the interests of the individual 
(including the right of privacy, procedural 
rights, and access;to employment) against 
the needs of government or of society. 

(c) Enforcement of criminal laws is pri- 
marily the responsibility of State and local 
governments. However, Federal regulation of 
the criminal justice information systems 
which are covered by this Act is appropriate 
because of the Federally connected or inter- 
state nature of those systems. This Act, is 
based upon the powers of Congress— 

(1) to place reasonable conditions upon 
the receipt of Federal grants or other Fed- 
eral services or benefits, 

(2) to regulate use of the means of inter- 
state communication, and 

(3) to enforce the Due Process and Equal 
Protection Clauses of the Fourteenth Amend- 
ment, 

DEFINITIONS 


Sec. 3. For the purpose of this Act— 

(a) “Criminal justice information system” 
means a system, including the equipment, 
facilities, procedures, agreements, and or- 
ganizations, utilized for the collection, proc- 
essing, preservation or dissemination of crim- 
inal justice information. 

(b) “Automated system” means a criminal 
justice information system that utilizes elec- 
tronic computers or other automatic data 
processing equipment, as distinguished from 
a system in which all operations are per- 
formed manually. 

(c) “Criminal offender record informa- 
tion” means information contained in a 
criminal justice information system, com- 
piled by a criminal justice agency for the 
purpose of identifying individual criminal 
offenders and alleged offenders and consist- 
ing only of identifying data and notations of 
arrests, the nature and disposition of crim- 
inal charges, sentencing, confinement, re- 
lease, and parole and probation status. 

(d) “Criminal intelligence information" 
means information compiled by a criminal 
justice agency for the purpose of criminal 
investigation, including reports of inform- 
ants and investigators, contained in a crim- 
inal justice information system and associ- 
ated with an identifiable individual, The 
term does not include criminal offender rec- 
ord information. 

(e) “Criminal offender processing infor- 
mation” includes all reports identifiable to 
an individual compiled at any stage of the 
criminal justice process from arrest or in- 
dictment through release from supervision. 
This term does not include criminal intelli- 
gence information. 

(f) “Criminal justice information” means 
criminal offender record information, crim- 
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inal intelligence information and criminal 
offender processing information. 

(g) “Criminal justice’ means any activity 
pertaining to the enforcement’ of criminal 
laws, including police efforts to prevent, con- 
trol, or reduce crime or to apprehend crim- 
inals, and the activities of prosecutors, 
courts, correctional, probation, pardon or 
parole authorities. 

(h) “Criminal justice agency’ means a 
public agency or component thereof which 
performs as its principal function a criminal 
justice activity. 

(1) “Interstate system” means a criminal 
justice information system which is used 
for the transfer of criminal justice informa- 
tion between criminal justice agencies lo- 
cated in two or more States. 

(j) “State” means any State of the United 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, and any territory 
or possession of the United: States. 

(k) “Attorney General” means the At- 
torney General of the United States or his 
designee. 

(1) “Sealing” means the closing of a record 
so that the information contained in the 
record fs available only (1) in connection 
with review pursuant to section 6 by the 
individual or (2) on the basis of a court 
order or a specific determination of the At- 
torney General. 

COVERAGE 

Sec. 4. (a) This Act applies to any criminal 
justice information system which is— 

(1) operated by the Federal Government, 

(2) operated by a State or local govern- 
ment and funded in whole or in part by the 
Federal Government, 

(3) an interstate system, or 

(4) operated by a State or local govern- 
ment and engaged in the exchange of crim- 
inal justice information with a system 
covered by paragraphs (1), (2), or (3): 
Provided that a system described only by 
paragraph (4) shall be subject to this Act 
only to the extent of its participation with 
a system described by paragraphs (1), (2), 
or (3). 

(b) This Act applies to criminal justice 
information obtained from a foreign govern- 
ment or an international agency to the extent 
that such information is contained in a 
criminal justice information system sub- 
fect to this Act. Whenever any criminal Jus- 
tice information contained in a criminal 
justice information system subject to this 
Act is provided to a foreign government or 
an international agency, appropriate steps 
should be taken to assure that such informa- 
tion is used in a manner consistent with the 
provisions of this Act. 

(c) The provisions of this Act do not apply 
to lists or systems utilized by criminal justice 
agencies for the sole purpose of identifying 
or apprehending fugitives or wanted persons. 

ACCESS AND USE 


Sec. 5. (a) The provisions of this section 
apply to any criminal justice information 
system subject to this Act and to any agency 
or person who, directly or indirectly, obtains 
criminal justice information from such a 
system. 

(b) Direct access to information contained 
in a criminal justice information system sub= 
ject to this Act shall be available only to 
authorized officers or employees of a criminal 
justice agency. 

(c) (1) Except as provided in paragraphs 
(2) and (3), criminal intelligence Informa- 
tion may be used only for a criminal justice 
purpose, and only where need for the use has 
been established in accord with regulations 
issued by the Attorney General. 

(2) Criminal intelligence information may 
be used for & purpose not related to criminal 
Justice if the Attorney General determines, 
with regard to the particular case or class of 
cases, that such use is necessary because of 
reasons of national defense or foreign policy. 
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(3) Criminal intelligence information 
compiled by a criminal justice agency which 
isa Component of a Federal, State or local 
agehicy may be made available to a non- 
eriminal-justice’ component of the same 
agency if the information is necessary for 
performance of a statutory function of the 
non-criminal-justice. component, Such in- 
formation may be used by the non-criminal- 
justice component only. in connection with 
performance of a statutory function, 

(d)(1) Except.as provided in paragraphs 
(2)-(4), criminal offender processing in- 
formation may be used only for a criminal 
justice purpose, and only where need, for 
the use has been established in accord with 
regulations issued by the Attorney General. 

(2) Particular criminal offender processing 
information may be made. available to the 
individual to whom the information refers, 
pursuant to a court order or a Federal or 
State statute or regulation. 

(3) Criminal offender processing informa- 
tion may be made’ available to qualified per- 
sons for research related to criminal justice 
under procedures ‘designed to assure the 
security of the information released and the 
privacy of individuals to whom the informa- 
tion refers. 

(4) Criminal offender processing informa- 
tion may be used for a purpose not related 
to criminal justice if such use is expressly 
authorized by a court order or Federal or 
State statute. The Attorney General shall 
determine, with regard to the particular case 
or class of cases, whether such use is ex- 
pressly authorized by statute, and his de- 
termination shall be conclusive. 

(e) (1) Criminal offender record informa- 
tion may be used for criminal justice pur- 
poses or for other purposes which are ex- 
pressly provided for by Federal statute or 
Executive order or State statute. The Attor- 
ney General shall determine, with regard to 
the particular case or class of cases, whether 
such Se is expressly provided for by statute 
or by Executive order, and his determination 
shall be conclusive. 

(2) ‘Criminal offender record information 
may be made available, pursuant to section 
6, to the individual. 

(3) Criminal offender record information 
may be made available to qualified persons 
for’ research related to criminal justice un- 
der procedures designed to assure the sécur- 
ity of the information released and the 
privacy of individuals to whom the informa- 
tion refers. 

(f) Any agency operating a criminal jus- 
tice information system subject to this Act 
shall maintain records with regard to— 

(1) requests from any other agency or 
person for criminal justice information, Such 
records shall include: 

(A) regarding any request for use for & 
criminal justice purpose, the identity of the 
requester, the nature of the information 
provided and pertinent dates; and 

(B) regarding any request for use for a 
non-criminal-justice purpose, the identity of 
the requester, the nature, purpose and dis- 
position of the request, and pertinent dates. 

(2) the source of criminal offender record 
information: Provided, That regulations of 
the Attorney General may provide for excep- 
tions with regard to the source of identifying 
data. 

REVIEW OF CRIMINAL OFFENDER RECORD INFOR- 
A MATION BY THE INDIVIDUAL 

Sec..6.. (2) Any; individual who complies 
with. applicable regulations shall be entitled 
to. review criminal offender record informa- 
tion regarding himself contained in any crim- 
inal justice information system subject to 
this Act, and to obtain,a copy of the infor- 
mation for the purpose of challenge or cor- 
rection. 

(b) Each Federal agency which operates a 
criminal justice information system and 
each State shall adopt regulations to imple- 
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ment this section. Such regulations shall (1) 
require that an individual making such a 
request verify his identity by fingerprints or 
other specified means, (2) explain the pro- 
cedures for making such requests and per- 
forming such review, including such mat- 
ters aš time, place and fees, and (3) provide 
for the waiver, in appropriate cases, of any 
applicable fees. 

(c) Except with regard to national defense 
or foreign policy cases, or with regard to the 
appointment of a judge or a civil officer, 
which appointment is subject to the advice 
and consent’ of the Senate, when criminal 
offender record information is requested, in 
accord with paragraph (5) (€) (1), for a pur- 
pose not related to criminal justice, the crim- 
inal justice agency to which the request is 
made shall require the requester to notify 
the individual that criminal offender record 
information concerning him is being re- 
quested, and that he has a right to review 
his record for the purpose of challenge or 
correction, 

(d) No individual who, in accord with 
subsection (a) or (c), obtains a copy of 
criminal offender record information regard- 
ing himself may be required or requested to 
show or transfer that copy to any person 
or agency. 

(e) If, after review of information ob- 
tained pursuant to subsection (a) or (c), the 
individual disputes its accuracy or complete- 
ness, he may apply for correction or revision 
to the agency responsible for original entry 
of the allegedly incomplete or inaccurate 
information. When correction or revision is 
warranted, the responsible agency shall im- 
mediately make the n correction or 
revision and take appropriate steps to have 
the correction or revision made with respect 
to all criminal. justice information: systems 
containing ‘the information. 

(f) In the event that an individual is dis- 
satisfied with the decision of a criminal 
justice agency with respect to his request for 
correction or revision of information, the 
individual shall be afforded administrative 
review in accord with applicable regula- 
tions. 

(g) If an individual is dissatisfied with 
the final administrative decision, he may ob- 
tain judicial review of that decision by bring- 
ing an action pursuant to subsection 14(a). 


ACCURACY AND COMPLETENESS OF CRIMINAL 
OFFENDER RECORD INFORMATION 

Sec. 7. (a) Any criminal justice agency 
which contributes criminal offender record 
information to a criminal justice informa- 
tion system subject to this, Act shall assure 
that the information it contributes is ac- 
curate and complete and that it is regularly 
and accurately revised to include disposi- 
tional and other subsequent information, 

(b) All Federal, State or local criminal 
Justice agencies, including courts and cor- 
rectional authorities, shall take the steps 
necessary to achieve compliance with sub- 
section (a). 

DISSEMINATION OF ARREST RECORDS 

Sec. 8. (a) This section applies to any 
criminal justice information system subject 
to this Act and to any agency or person who, 
directly or indirectly, obtains criminal of- 
fender record information from any such 
system. 

(b) No information relating to an arrest 
may be disseminated without the inclusion 
of the final disposition of the charges if a 
disposition has been reported. Any agency or 
person requesting or receiving information 
relating to an arrest from a system subject 
to this Act»shall use such information only 
for the purpose of the request. Subsequent 
use of the same information shall require a 
new inquiry of the system to assure that it 
is up-to-date. 

(c) Except as provided in subsection (d), 
criminal offender record information con- 
cerning the arrest of an individual may not 
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be disseminated or used for a non-criminal- 
justice purpose if— 

(1) the Individual is acquitted of the 
charge for which he was arrested, 

(2) the charge is dismissed, 

(3) a determination to abandon prosecu- 
tion of the charge is made by the prosecuting 
attorney, or 

(4) an interval of one year has elapsed 
from the date of the arrest and no final dis- 
position of the charge has resulted and no 
active prosecution of the charge is pending: 
Provided, that the one-year period does not 
include any period during which the individ- 
ual is a fugitive. 14 

(d) The prohibition set forth in subsection 
(c) shall not apply— 

(1) when the Attorney General determines, 
with regard to the particular case or class of 
cases, for reasons of national defense or 
foreign policy it should not apply, 

(2) with regard to the appointment by the 
President of a judge or a civil officer whose 
appointment is subject to the advice and 
consent of the Senate, 

(3) with regard to use, pursuant to para- 
graph (5) (e)(3), for research purposes, 

(4) with regard to use, pursuant to sub- 
section (6) (a) or (c), by the individual for 
adjudication of a claim that the information 
is inaccurate, or incomplete. 

(5) where a court order specifically pro- 
vides otherwise, or 

(6) where a Federal statute expressly pro- 
vides that the prohibition shall not apply. 
SEALING OF CRIMINAL OFFENDER RECORD INFOR- 

MATION 


Sec. 9. (a) Criminal offender record infor- 
mation shall be sealed in accord with the 
requirements of a court order, a Federal or 
State statute, or regulations issued by the 
Attorney General, when appropriate noti- 
fication is provided by the agency directly 
responsible for compliance with the order, 
statute, or regulation. 

(b) The regulations shall, as a minimum, 
provide. for the sealing of criminal offender 
record information regarding an individual 
who has been free from the jurisdiction or 
supervision of any criminal justice agency 
for— 

(1) a period of seven years if the individual 
has previously been convicted of an offense 
for which imprisonment in excess of one year 
Is permitted under the laws of the jurisdic- 
tion where the conviction occurred, 

(2) for a period of five years if the indi- 
vidual has previously been convicted of an 
offense for which the maximum penalty is 
not greater than imprisonment for one year 
under the laws of the jurisdiction where the 
conviction occurred, or 

(3) for a period of five years following an 
arrest if no conviction of the individual oc- 
curred during that period, no prosecution is 
pending at the end of that period, and the 
Individual is not a fugitive. 

(c)(1) The regulations may exempt from 
full compliance with the requirements. of 
this section criminal justice information sys- 
tems for which full compliance is not fea- 
Sible because of the manual nature of the 
systems. 

(2) The regulations shall set forth proce- 
dures regarding access to a sealed record (A) 
in’ connection with ‘review pursuant to sec- 
tion 6 by the individual or (B) on the basis 
of a court order or (C) a specific determina- 
tion of the Attorney General. 


PRECEDENCE OF STATE LAWS 


Sec. 10. Nothing in this Act is to be con- 
strued to diminish greater rights of privacy 
or protection provided by a State law or reg- 
ulation governing use, updating, or sealing of 
records in that State's criminal justice in- 
formation system. Use of information in in- 
terstate systems or the use of information 
obtained through interstate transfer shall be 
governed solely by this Act and implement- 
ing regulations. 
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SECURITY OF CRIMINAL JUSTICE INFORMATION 
SYSTEMS 


Src. 11. (a) The security of information in 
a criminal justice information system subject 
to this Act shall be assured by management 
control by a criminal justice agency. 

(b) All criminal justice information sys- 
tems subject to this Act shall meet security 
standards promulgated by the Attorney Gen- 
eral to guard against unauthorized access to 
data contained in the systems. These stand- 
ards will include, but not be limited to— 

(1) Implementation, operation and man- 
agement control of criminal justice informa- 
tion systems. 

(2) System design standards which take 
maximum advantage of security provided by 
existing technology. 

(3) Physical security standards for the 
system facility and associated telecommuni- 
cations networks, 

(4) Administrative procedures for gaining 
access to data, safeguarding data and re- 
moving of data. 

(c) The Attorney General shall provide for 
a continuous review and periodic audits of 
the operations of criminal justice informa- 
tion systems to assure that there is full com- 
pliance with the standards Issued pursuant to 
this section and that appropriate corrective 
actions and sanctions are promptly invoked 
when required. 


OPERATING PROCEDURES 


Src. 12. (a) All criminal justice informa- 
tion systems subject to this Act shall include 
operating procedures which are consistent 
with the regulations established and pro- 
mulgated by the Attorney General and at a 
minimum shall— 

(1) include a program of verification and 
audit to insure that criminal offender record 
information is regularly and accurately up- 
dated, 

(2) limit access and dissemination of crim- 
inal justice information in accordance with 
the provisions of this Act, 

(8) provide an administrative review me- 
chanism for challenges by individuals to the 
accuracy or completeness of their records, 

(4) Undertake an affirmative action pro- 
gram for the training of system personnel, 

(5) require a complete and accurate record 
of access and use made of any information 
in the system including the identity of all 
persons and agencies to which access has 
been given, consistent with section 5(f). 

(b) Each agency which operates an auto- 
mated criminal justice information system 
subject to this Act shall publish notice at 
least once a year of 

(1) its existence, 

(2) the nature of the system, 

(3) policies regarding storage, duration of 
retention and dissemination, 

(4) procedures whereby an individual can 
review criminal offender record information 
regarding himself, 

(5) the title, name and business address of 
the person immediately responsible for the 
system. 

With regard to a system operated by the 
Federal Government, such notice shall be 
published in the Federal Register. 

(c) Any agency operating or participating 
in a criminal justice information system sub« 
jet to this Act may be required to provide 
periodic reports to the Attorney General. 

ADMINISTRATIVE SANCTIONS 


Sec. 13. (a) In the event that a criminal 
justice agency (1) obtains information from 
@ criminal justice information system sub- 
ject to this Act and uses or disseminates 
that information in a manner which violates 
this Act or regulations issued by the At- 
torney General, or (2) fails to provide dis- 
positional information required by subsec- 
tion 7(a), the agency may be denied access 
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to criminal justice information systems sub- 
ject to this Act. 

(b) An agency or person, other than a 
criminal justice agency, who obtains crimi- 
nal offender record information and uses 
that information in violation of this Act or 
regulations issued by the Attorney General 
may be denied the use of criminal offender 
record information subject to this Act. 

(c) Procedures for implementing this sec- 
tion shall be set forth in regulations issued 
by the Attorney General, The regulations 
shall provide that no sanction may be im- 
posed. pursuant to subsection (a) until the 
Attorney General or, where appropriate, a 
State official has (1) provided notice of the 
alleged violation to the criminal justice 
agency in question, (2) determined that 
compliance cannot be secured by voluntary 
means, and (3) determined, after opportu- 
nity for hearing, that substantial or repeated 
violation of this Act or regulations issued by 
the Attorney General has occurred, 

CIVIL AND CRIMINAL REMEDIES 


Src. 14. (a)(1) To obtain judicial review, 
pursuant to subsection 6(g), of a final ad- 
ministrative decision, an individual may 
bring a civil action against the responsi- 
ble agency. 

(2) An individual with respect to whom 
criminal, justice information has been main- 
tained, disseminated or used in violation of 
this Act or implementing regulations may 
bring a civil action against the individual 
or agency responsible for the alleged viola- 
tion. If relief is sought against both the in- 
dividual and the agency responsible for the 
alleged violation, such relief shall be sought 
in a single action. 

(b) (1) If a defendant in an action brought 
under subsection, (a) is an officer or employee 
or agency of the’ United States, the action 
shall be brought in an appropriate United 
States district court. 

(2) If the defendant or defendants in an 
action brought under subsection (a) are pri- 
vate persons or officers or employees or agen- 
cies of a State or local government, the ac- 
tion may be brought in an appropriate 
United States district court or in any other 
court of competent jurisdiction. 

(c) The district courts of the United States 
shall have jurisdiction over actions described 
in subsection (b), without regard to the 
amount in controversy. 

(ad) A prevailing plaintiff in an action 
brought under subsection (a) may be 
granted equitable relief, including injunc- 
tive relief, and actual damages, and may be 
awarded costs and reasonable attorney fees. 
In appropriate cases, a prevailing plaintiff 
may also be awarded exemplary damages. 

(e) Any person who disseminates or uses 
criminal justice information knowing such 
dissemination or use to be in violation of 
this Act or any applicable regulations shall 
be fined not more than $10,000 or imprisoned 
for not more than one year, or both: 

(f) Good faith reliance upon the provi- 
sions of this Act or of applicable law gov- 
erning maintenance, dissemination, or use 
of criminal justice information, or upon 
rules, regulations, or procedures prescribed 
or approved by the Attorney General shall 
constitute a complete defense to a criminal 
action brought under this Act. With respect 
to damages, such reliance shall constitute a 
complete defense for an individual or an 
agency in a civil action brought under this 
Act. Such reliance shall not constitute a de- 
fense with respect to equitable relief. 

COMPLIANCE WITH ACT 

Sec. 15. Any State or local agency which 
operates or participates in a criminal justice 
information system subject to this Act shall 
comply with this Act and with regulations 
issued by the Attorney General and shall be 
deemed to have consented to the b 
of actions pursuant to subsection 14(a). 
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REGULATIONS OF THE ATTORNEY GENERAL 
Sec. 16. After appropriate consultation 
with Federal and State agencies which op- 
erate or use criminal justice information 
systems, the Attorney General shall issue 
regulations implementing this Act. 
AUTHORIZATION 


Sec. 17. There are hereby authorized to be 
appropriated such funds as may be neces- 
sary psi the Attorney General to implement 
this Act, 


EFFECTIVE DATE 


Sec. 18, This Act shall become effective 
one year after the date of enactment, except 
that section 17 shall become effective upon 
the date of enactment. 


CRIMINAL JUSTICE INFORMATION SYSTEMS ACT 
OF 1974—SECTION-BY-SECTION ANALYSIS 


Sec. 1 is the enactment snd title clause, 

Sec. 2. Findings and Purpose— 

Subsection (a) refers to the usefulness 
of exchanging criminal justice information 
between Federal and State criminal justice 
agencies and between States, but points out 
the need to safeguard the rights of affected 
individuals, 

Subsection (b) states that criminal jus- 
tice information is to be used for a non- 
criminal-justice purpose only when such use 
is justified on the basis of weighing the in- 
terests of the individual against the needs 
of government or society. 

Subsection (c) sets forth the constitu- 
tional basis for the Act. 

Sec. 3. Definitions— 

Subsection (a). “Criminal justice infor- 
mation system”. This. definition sets forth 
the basis for the coverage of the Act. The 
term refers to systems, automated or man- 
ual, for the collection, processing, preserva- 
tion or dissemination of criminal justice 
information. 

Subsection (b). “Automated system” is de- 
fined as a criminal justice information sys- 
tem which utilizes electronic computers or 
other automatic data processing equipment. 
This term applies where part of the system 
is automated and part manual, for exam- 
ple, a system which stores criminal offender 
record information in a computer file, 

Subsection (c). “Criminal offender record 
information” includes (1) the factual sum- 
mary of events of each formal stage of the 
criminal justice process: notations of art 
rest, the nature and disposition of criminal 
charges, sentencing, confinement, parole and 
probation status, formal termination of the 
criminal justice process as to a charge’ or 
conviction and (2) physical and other iden- 
tifying data. 

Subsection (d). “Criminal intelligence in- 
formation” is defined as information which 
is compiled by criminal justice agencies for 
purposes of criminal investigation and which 
is indexed under an individual’s name or 
otherwise associated with an individual. 
Such information may include reports of 
informants or investigators. This term does 
not include criminal offender record in- 
formation, and any agency which maintains 
both criminal intelligence information and 
criminal offender record information must 
keep the two types of information separate. 
However, accounts of arrests or convictions 
may be expected in investigative reports, and 
there is no intention to exclude such non- 
systematic references to offender record in- 
formation from criminal intelligence files. 

Subsection (e). “Criminal offender proc- 
essing information” is defined as detailed re- 
ports (as opposed to notations), identifiable 
to an individual, and compiled by any crimi- 
nal justice agency for the purpose of process- 
ing the individual from the time of arrest 
to the time of release from supervision. This 
would include background reports on in- 
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dividual offenders such as arrest reports, pre- 
sentence reports, etc. 

Subsection (f). “Criminal justice informa- 
tion” is defined to include criminal offender 
record information, criminal intelligence in- 
formation, and criminal offender processing 
information, Files that are not maintained 
in an individually identifiable manner, 
such as chronologically ordered police blot- 
ters and court dockets, are not considered 
within the scope of the Act. 

Subsection (g). “Criminal justice” is de- 
fined to mean any activity pertaining to the 
enforcement of criminal laws. This term 
includes police efforts to prevent, control 
or reduce crime or to apprehend criminals. 
Also included are activities of prosecutors, 
courts and corrections, probation, pardon or 
parole authorities. 

Subsection (h). “Criminal justice agency” 
means a public agency, Federal, state or 
local, whose principal function is the per- 
formance of activities pe: to crimi- 
nal justice. The definition includes a “com- 
ponent” of a public agency if the principal 
function of the component is performing 
activities relating to criminal justice. For 
example, a unit of the Internal Revenue 
Service which has as its principal function 
investigation of criminal violations of the 
tax laws would be a “criminal justice agency” 
even though the Internal Revenue Service 
as a whole would not come within that def- 
inition. 

Subsection (i). “Interstate system” is de- 
fined as a system for the transfer of criminal 
justice information between criminal justice 
agencies located in two or more states. 

Subsection (j). “State” is defined to in- 
clude the District of Columbia, Puerto Rico 
and the territories or possessions of the 
United States. 

Subsection (k). “Attorney General” is de- 
fined as the Attorney General of the United 
States or his designee. 

Subsection (1). “Sealing” is defined as the 
closing of a record so that information will 
no longer be available except for review by 
an individual to whom the record pertains 
or by court order, or a specific determination 
of the Attorney General. 

Sec. 4. Coverage— 

Subsection (a) specifies the type of sys- 
tems which are covered by this Act. Such 
systems include those operated by the Fed- 
eral Government, funded in whole or in part 
by the Federal Government, an interstate 
system and any system which is engaged in 
the exchange of criminal justice information 
with the above systems to the extent of such 
participation. 

Subsection (b) provides that the Act ap- 
plies to criminal justice information ob- 
tained from a foreign government or an in- 
ternational agency to the extent that such 
information is contained in a system subject 
to this Act. When such information is pro- 
vided to a foreign government or an inter- 
national agency, use of the information by 
the foreign government or international 
agency should be consistent with this Act. 

Subsection (c) exempts lists or systems 
used by criminal justice agencies for the pur- 
pose of identifying or apprehending fugi- 
tives or wanted persons. 

Sec. 5. Access and Use— 

Subsection (a) sets forth that the provi- 
sions of this section apply to any criminal 
justice information system subject to this 
Act and to any agency or person who obtains 
information from such a system either di- 
rectly or indirectly. 

Nothing in the Act is intended to prevent 
the public release of general information 
concerning an offense, a specific arrest, in- 
dictment, or disposition, within a reasonable 
time after the event has occurred, 

Subsection (b) limits direct access to crim- 
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inal justice information systems to author- 
ized officers and employees of criminal justice 
agencies. Standards and procedures for deter- 
mining what officers and employees are “au- 
thorized” are to be prescribed by regulations. 
All information permitted for non-criminal 
justice purposes must be obtained through 
a criminal justice agency. 

Subsection (c) provides that criminal in- 
telligence information may only be used for 
a criminal justice purpose (except as stated 
below) and that need for such use must have 
been established in accord with regulations 
issued under the Act. Thus, an agency seek- 
ing such information has the burden of ès- 
tablishing its entitlement and systems are to 
be designed so that such information is not 
routinely obtainable by the requesting agen- 
cy. The provision allows criminal intelligence 
information to be used for non-criminal jus- 
tice purposes if the Attorney General deter- 
mines in a particular case or class of cases 
that use is necessary for reasons of national 
defense or foreign policy. 

Subsection (d) provides that criminal of- 
fender processing information may be used 
only for a criminal justice purpose (except 
as stated below) and only where need has 
been established in accord with regulations 
to be issued under this Act. Pursuant to a 
court order, Federal or state statute or regu- 
lation particular criminal offender proc- 
essing information concerning an individual 
may be made available to him. Under pro- 
cedures which shall assure security and pri- 
vacy of such information, information may 
also be made available to qualified persons for 
research related to criminal justice. Criminal 
offender processing information may be made 
available for a non-criminal justice purpose 
if such use is expressly provided for in a 
Federal or State statute. 

Subsection (e) relates to use of criminal 
offender record information and provides 
that such information may be used for crim- 
inal justice purposes. That is, one criminal 
justice agency may obtain criminal offender 
record information from another agency for 
use with regard to the former's criminal jus- 
tice responsibilities. 

Criminal offender record information may 
be used for a purpose not related to criminal 
justice if such use is expressly provided for 
in a Federal statute or executive order or in 
a state statute. A municipal ordinance is not 
a sufficient basis unless the ordinance im- 
plements or is a type expressly authorized 
by a state statute dealing with use of crim- 
inal offender record information. 

The determination whether a statute or 
executive order “expressly provides for” such 
use shall be made by the Attorney General. 
His determinations shall be conclusive. 

The provisions of Subsection (e) allow- 
ing for non-criminal justice uses of offender 
record information are subject to the further 
limits on arrest records contained in Sec- 
tion 8. 

One reason for the delayed effective date 
of this statute is the hope that it will provide 
an opportunity for states and the Federal 
Government to carefully review the statu- 
tory authorizations that now exist. 

Criminal offender record information may 
also be made available to qualified persons 
for research pertaining to criminal justice. 
Such use is to be governed by regulations 
which shall establish procedures to assure 
the security of the information which is re- 
leased and to protect the privacy of the in- 
dividuals to whom the information relates. 

Subsection (f) requires that records must 
be maintained for each criminal justice in- 
formation system with regard to (1) requests 
for use of criminal justice information and 
(2) the source of criminal offender record 
information. 

Sec. 6. Review of Criminal Offender Rec- 
ord Information by the Individual— 
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Subsection (a) requires that an indi- 
vidual, after complying with applicable reg- 
ulations, be entitled to review criminal of- 
fender record information regarding himself 
and obtain a copy for the purpose of chal- 
lenge or correction. This requirement does 
not apply to either criminal intelligence in- 
formation or criminal offender processing 
information. It is intended that the regu- 
lations will contain procedures to allow an 
attorney to act on behalf of an individual, 
and to facilitate individual review of rec- 
ords maintained at geographically distant 
points. 

Subsection (b) provides that each Federal 
and State agency adopt regulations to im- 
plement this section. 

Subsection (c) requires that whenever 
criminal offender record information is re- 
quested for a non-criminal justice purpose, 
the requester must notify the individual to 
whom the information refers that informa- 
tion is being requested concerning him, and 
that he has a right to review the record for 
purposes of challenge or correction. The reg- 
ulations will contain procedures designed 
to assure that such notice is given prior to 
release of the information in order to mini- 
mize the chances for release. of inaccurate 
information. 

Subsecion (d) prohibits any agency or 
person from requiring or requesting an in- 
dividual to show or transfer a copy of this 
information regarding himself. 

Subsection (e) states that an individual 
who exercises his right of review and who 
disputes the accuracy or completeness of 
the information may apply to have the in- 
formation corrected or supplemented. The 
application is to be made to the agency (or 
agencies) responsible for the allegedly in- 
accurate or incomplete information, Nor- 
mally the individual applying for corrective 
action must apply to the arresting agency 
or to the prosecutive agency, court or cor- 
rectional institution, where appropriate. 
The responsible agency will normally not 
be the agency maintaining a statewide or 
national file. 

Any necessary corrections or revisions are 
to be made by the responsible agency as 
Soon as possible and are to be dissemi- 
nated to all past recipients of the erroneous 
or incomplete information. 

Subsection (f) requires that any indi- 
vidual who is not satisfied with the dispo- 
sition of his request for correction or re- 
vision be afforded administrative review. 

Subsection (g) gives a right of judicial 
review to any individual who is not satis- 
fied with the decision resulting from final 
administrative review. 

Sec. 7. Accuracy and Completeness of 
Criminal Offender Record Information— 

Subsection (a) requires a criminal jus- 
tice agency contributing criminal offender 
record information to a system subject to 
this Act to assure that the information 
which it contributes is accurate, complete 
and regularly revised to include disposi- 
tional and other subsequent information. 

Subsection (b) states that all criminal 
justice agencies, covered by this Act, must 
take steps n to achieve compliance 
with subsection (a). Criminal justice agen- 
cies include courts and correctional au 
thorities. . 

Sec, 8. Dissemination of Arrest Records— 

Subsection (a) states the coverage of this 
section. The section applies to any criminal 
justice information system subject to this 
Act and to any agency or person who di- 
rectly or indirectly obtains criminal offender 
record information from such a system. 

Subsection (b) restricts dissemination of 
an arrest record that does not include final 
disposition if a final disposition has been re- 
ported by the contributing criminal justice 
agency. Each use of a record shall require an 
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inquiry of the system to assure that the in- 
formation is up-to-date and accurate. 

Subsection (c) prohibits dissemination of 
an arrest record for non-criminal justice pur- 
poses if there is an acquittal, dismissal, 
abandonment of prosecution or an interval 
of one year has elapsed from date of arrest 
ahd no active prosecution is pending. How- 
ever, if within this one-year period the in- 
dividual is a fugitive, the time period during 
which he is a fugitive is excluded. Or, if a 
person is tried on only one of several charges, 
and when sentenced, the other charges are 
held open until the completion of the sen- 
tence given, this would be interpreted as 
“active prosecution still pending”. 

Subsection (d) exempts from the above 
prohibition (1) cases where the Attorney 
General determines that for national defense 
or foreign policy reasons it should not apply, 
(2) with regard to the appointment of cer- 
tain officers by the President, (3) use for 
research purposes under section 5(e) (3), (4) 
use pursuant to review of a record by an 
individual, or adjudication of a claim that 
the information is inaccurate or incomplete, 
(5) where a court order specifically provides 
otherwise, or (6) where a Federal statute 
expressly provides otherwise. 

Sec, 9, Sealing of Criminal Offender Rec- 
ord Information— 

Subsection (a) requires that criminal of- 
fender record information be sealed under 
Specified circumstances. 

Subsection (b) requires, that regulations 
provide at a minimum the sealing of crim- 
inal offender record information when spec- 
ified periods of time have elapsed and an in- 
dividual has been free from the jurisdiction 
or supervision of any criminal justice agency. 
The regulations will establish standard pro- 
cedures whereby the State will provide infor- 
mation as to the maximum penalty for the 
particular offense when notation of the sen- 
tence is entered into the system. 

Subsection (c) allows the regulations to 
exempt particular systems from full compli- 
ance with the sealing requirements where 
because of the manual nature of such sys- 
tems, such full compliance would not be 
feasible. In particular, it is anticipated that 
records predating the effective date of this 
Act will be considered for sealing on a one- 
by-one basis as they are requested for use or 
as they are coded for conversion to auto- 
mated systems. 

The regulations must also set forth pro- 
cedures for access. Where access to a sealed 
record is allowed in connection with review 
by the individual, on the basis of a court or- 
der, or a specific determination of the Attor- 
ney General, regulations must set forth pro- 
cedures to be followed. 

Sec. 10. Precedence of State Laws— 

This section specifies that where a par- 
ticular State has a law or regulation which 
affords an individual rights of privacy which 
are designed to protect the interests of indi- 
viduals who are the subject of information 
in the State’s criminal justice information 
system, that such a law or regulation would 
not be in conflict with this Act. A State may 
provide rights of privacy, or protection for 
information in its system greater than those 
set forth in this Act and such provisions 
would govern in that State's criminal justice 
information systems. 

Sec. 11. Security of Criminal Justice In- 
formation Systems— 

This section is designed to minimize the 
possibility of unauthorized disclosure by set- 
ting forth the means by which such systems 
shall be operated. The security of informa- 
tion in a system subject to this Act must 
be assured by management control by a 
criminal justice agency. Also, such systems 
must meet security standards promulgated 
by the Attorney General to guard against 
unauthorized access to data within them. 
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In addition, the Attorney General is di- 
rected to provide for a continuous review 
and perlodic audits of the operations of these 
systems to assure full compliance with the 
standards issued pursuant to this section. 

Sec. 12. Operating Procedures— 

Subsection (a) requires that all criminal 
justice information systems subject to this 
legislation must include specified minimum 
operating procedures which are consistent 
with the regulations established and promul- 
gated by the Attorney General. 

Subsection (b) requires an agency which 
operates an automated criminal justice in- 
formation system subject to this Act to 
publish once a year notice of the existence, 
nature, and procedures governing the sys- 
tem. If such a system is operated by the 
Federal Government this notice shall be 
published in the Federal Register. 

Subsection (c) allows the Attorney Gen- 
eral to require any agency participating in a 
criminal justice information system subject 
to this legislation to provide periodic re- 
ports, 

Sec. 13. Administrative Sanctions— 

Subsection (a) provides that a criminal 
Justice agency may be denied access to crim- 
inal justice information systems which are 
subject to this Act if such an agency (1) 
obtains information from such a system, and 
uses or disseminates that information in vio- 
lation of this Act or the regulations issued 
pursuant to it, or (2) such agency fails to 
provide dispositional information required 
by the Act. 

Subsection (b) provides that any person 
or agency, other than a criminal justice 
agency, May be denied the use of criminal 
offender record information if such person 
or agency uses such information in violation 
of this Act or regulations issued pursuant 
to it by the Attorney General. 

Subsection (c) states that procedures re- 
garding use of administrative sanctions are 
to be set forth in regulations of the Attor- 
ney General. 

Sec. 14. Civil and Criminal Remedies— 

Subsection (a)(1) permits an individual 
who is dissatisfied with the final adminis- 
trative decision regarding his request for 
correction and revision of criminal offender 
record information which pertains to him, to 
bring a civil action against the responsible 
agency. 

Subsection (a)(2) permits an individual 
with respect to whom criminal justice in- 
formation has been maintained dissemi- 
nated or used in violation of the Act or 
regulations issued pursuant to it, to bring 
& civil action against the responsible person 
or agency. 

Subsection (b) (1) requires that such civil 
actions must be brought in the appropriate 
United States District Court if a defendant 
is an officer, employee, or agency of the 
United States. 

Subsection (b)(2) provides that if the 
defendants in such civil actions are private 
persons, or officers, employees or agencies of 
a state or local government, such actions may 
be brought in an appropriate United States 
District Court or any other court of com- 
petent jurisdiction. 

Subsection (c) provides that the district 
courts of the United States have jurisdic- 
tion over such civil suits without regard to 
the amount in controversy. 

Subsection (d) provides that a prevailing 
plaintiff in such civil actions may be granted 
equitable relief, damages, costs, and reason- 
able attorney fees. Exemplary damages may 
also be awarded when appropriate. 

Subsection (e) provides criminal penal- 
ties for dissemination and use of criminal 
justice information which is in violation of 
the Act and any applicable regulations is- 
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sued pursuant to it. It is assumed that 
forgeries or other unauthorized alterations 
of records subject to this Act are punishable 
under 18 U.S.C. § 1001 et. seq., and similar 
provisions of law. 

Subsection (f) provides an individual or 
agency with a complete defense against any 
civil or criminal action (except an action for 
equitable relief) when such an individual or 
agency acts in good faith relying upon the 
provisions of the Act or on applicable law 
governing the maintenance, dissemination, 
or use of criminal justice information, or 
upon rules, regulations, or procedures pre- 
scribed or approyed by the Attorney General. 

The defense of “good faith” js intended to 
apply only where one innocently followed 
the rules without notice that there was a 
claim of error or invalidity. The test is an 
objective one and not the actual state of 
mind of the individual. Good faith requires 
the exercise of reasonable diligence to learn 
the truth when one is put on inquiry. 

It is anticipated that the remedies con- 
tained in this section will be applied con- 
sistent with the provisions of the First 
Amendment to the Constitution. 

Sec. 15, Compliance with Act— 

This section would require any state or 
local agency which operates or participates 
in a criminal justice information system 
which is subject to the Act to comply with 
the Act and with the regulations issued pur- 
suant to it by the Attorney General. Also, 
any such agency would be deemed to have 
consented to the bringing of such civil ac- 
tions as authorized by the Act. 

ts 16, Regulations of the Attorney Gen- 
eral— 

The Attorney General is required to issue 
regulations implementing this Act after ap- 
propriate consultation with Federal and 
state agencies operating or using criminal 
justice information systems. 

Sec. 17. Authorization— 

Authorizes funds for the Attorney Gen- 
eral to implement the Act, 

Sec. 18. Effective Date— 

Sets the effective date of the Act to be 
one year after the date of enactment, except 
for the authorization of funds section, which 
would become effective the date of enact- 
ment. 


OFFICE OF THE ATTORNEY GENERAL, 
Washington, D.C., February 5, 1974. 
The VICE PRESIDENT 
U.S. Senate 
Washington, D.C. 

Dear MR. VICE PRESIDENT: Enclosed for 
your consideration and appropriate reference 
is a legislative proposal entitled the “Crimi- 
nal Justice Information Systems Act of 1974.” 

This is a legislative proposal to facilitate 
and regulate the exchange of criminal jus- 
tice information. 

The proposal, I believe, has achieved an 
appropriate balance between the informa- 
tion needs of governments and the con- 
stitutional rights of persons affected by the 
collection and dissemination of criminal 
justice information. This bill is more com- 
prehensive than the proposal originally sub- 
mitted during the 92nd Congress, Ist Session, 
and introduced as S. 2546. This bill is ap- 
plicable to any criminal justice information 
system which is operated by the Federal 
Government or is funded in whole or in part 
by the Federal Government. Also covered is 
any interstate system and any system which 
is engaged in the exchange of information 
with a Federally operated, Federally funded, 
or interstate system. Both automated and 
manual systems are covered. 

Direct access to criminal justice informa- 
tion systems is limited to criminal justice 
agencies. Criminal offender record informa- 
tion in a system may only be used for crimi- 
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nal justice purposes unless there is a Fed- 
eral statute, Executive order or State statute 
which expressly provides for a non-criminal 
justice use. This would mean that criminal 
offender record information would be un- 
available for employment or credit checks 
unless a statute specifically required such 
use, 

The draft bill provides the individual with 
the right of review of his record for the pur- 
poses of correction. Stringent restrictions on 
dissemination are provided, Criminal of- 
fender record information is required to be 
accurate and complete and provision is made 
for the sealing of criminal offender record 
information after the passage of a stated 
period of years during which the individual is 
free from the supervision of a criminal jus- 
tice system. Provision is made for adminis- 
trative, civil and criminal sanctions against 
those who use or disseminate information in 
violation of the Act. 

Several provisions of the bill would require 
changes in the current practices of some 
government agencies, particularly non-crimi- 
nal justice agencies that have traditionally 
made use of criminal justice data for various 
purposes. The debate and action taken on 
this proposal should serve to clarify national 
policy in this area and to provide a frame- 
work for subsequent efforts which will, 
hopefully, bring some order and consis- 
tency to the array of statutes and regula- 
tions that are relied on for access and use 
to criminal justice information. 

The proposed legislation refiects a strong 
concern for the security and privacy of data 
in criminal justice information systems and 
deals effectively with the fundamental is- 
sues involved. Its early and favorable consid- 
eration is urged. 

The Office of Management and Budget has 
advised that there is no objection to the 
submission of this proposal from the stand- 
point of the Administration's program. 

Sincerely, 


Attorney General, 


COMPUTERIZED CRIMINAL HIS- 
TORY DATA BANKS 


Mr. ROBERT C. BYRD. Mr. President, 
I applaud the President’s statement in 
the state of the Union address that in- 
dividual liberties must be protected from 
the unwarranted invasion of computer- 
ized criminal history data banks. The 
Justice Department is supporting legisla- 
tion that, for the first time, would place 
legal restrictions on local, State, and 
Federal crime data banks. This is a sig- 
nificant recognition on the part of the 
administration of the growing concern 
of the possible abuses inherent in a large 
computerized criminal data bank, such 
as the FBI’s National Crime Information 
Center—NCIC. 

According to statistics I received yes- 
terday from the FBI, the NCIC telecom- 
munications network had 89 control 
terminals at criminal justice agencies, 56 
of which are computerized. In addition, 
all 59 FBI field offices are linked to the 
central computer at FBI headquarters. 
Through this system, information from 
more than 4.8 million records stored in 
the FBI’s computer is almost immediate- 
ly available to more than 6,000 police 
agencies. The NCIC handles more than 
121,000 transactions daily. 

There are over 440,000 computerized 
criminal histories—CCH—in the NCIC. 

CxxX—141—Part 2 


CONGRESSIONAL RECORD — SENATE 


These statistics are increasing at an 
accelerated rate—during the hearings on 
the confirmation of L. Patrick Gray to 
be FBI Director, the Bureau estimated 
the following growth for the NCIC in the 
coming years: The number of records 
that will be contained in NCIC in 5 years 
will be 10.1 million and 10 years hence 
will be 21.7 million; the number of com- 
puterized criminal histories contained in 
the NCIC computer in 5 years will be 3 
million and 10 years hence will be 8 
million. 

The anticipated growth of the NCIC 
adds greater urgency to the necessity for 
congressional action to assure strict and 
yet workable procedural safeguards for 
the system. 

Both the bill introduced by Senator 
Ervin and the bill introduced by Senator 
Hruska are intended to be starting points 
for intensive hearings to determine what 
safeguards are necessary to protect indi- 
vidual liberties and, at the same time, 
to allow the most effective use of the sys- 
tem in aiding the criminal justice sys- 
tem. For this reason, I have joined 
as a cosponsor of both bills. 

I appreciate the courtesy of the Sen- 
ator from North Carolina (Mr. Ervin) 
and the courtesy of the Senator from Ne- 
braska (Mr. Hruska) in allowing me to 
join as a cosponsor of both bills. 

As a member of the Constitutional 
Rights Subcommittee of the Judiciary 
Committee, this has been an area of con- 
cern to me for some time. This is a difi- 
cult field in which to legislate, but it is 
one in which we must legislate to care- 
fully delineate the lines beyond which 
such computer systems may not go. Ev- 
eryone recognizes the blessings such a 
system may bring for our law enforce- 
ment agencies, but at the same time, we 
must be alert to the dangers that are in- 
herent to such a system. 

I think we in the Congress must care- 
fully weigh the interests involved in this 
legislation and come forward with guide- 
lines to be followed in the future. 

Mr. MATHIAS. Mr. President, it is 
with a rare sense of satisfaction that we 
come together for introduction today of 
the “Criminal Justice Information Con- 
trol and Protection of Privacy Act of 
1974.” I am pleased to join Senators 
ErvIN and Hruska and other Members 
of the Senate, in introducing this bill, 
and to also cosponsor the administra- 
tion’s bill on the same subject. 

My satisfaction stems from finally 
seeing progress and sensing victory on 
an issue of vital importance to the sur- 
vival of constitutional government in 
the United States. About 4 years ago, on 
my motion, the Senate directed the De- 
partment of Justice to prepare guide- 
lines on the use of personal information 
held in data banks. This is the action 
just described by the distinguished Sen- 
ator from Nebraska (Mr. Hruska.) Un- 
happily, the Department ignored this 
request and the Senate condoned the 
lapse. Thus, both the legislative and 
executive branches demonstrated shock- 
ing insensitivity to a highly sensitive 
subject. 

Today, that unfortunate chapter is 
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being excised from our record and we 
are returning to the spirit in which the 
Senate adopted my original proposal. 

The administration merits support for 
its stated policy and for the attention it 
is drawing to the problems of privacy in 
our society. The President’s state of the 
Union message, and the legislation 
which jis being introduced today, have 
great significance, not only for their 
symbolic value but because these bills 
represent a genuine first step in one im- 
portant facet of the privacy problem. 
Not to be forgotten are two Attorneys 
General, Elliot Richardson and William 
Saxbe, who are men sensitive to this is- 
sue and who deserve credit for helping to 
bring the Department of Justice to its 
present posture. 

Ours has indeed become “an informa- 
tion-rich world” and the availability of 
the computer is both cause and effect of 
this characteristic of modern society. 
But the increasing sophistication of the 
computer means that information con- 
cerning individuals can, for the first 
time, be collected and stored, shared, 
analyzed, and brought to bear for good 
or ill, Alexander Solzhenitsyn saw it 
when he said in “Cancer Ward”: 

As every man goes through life he fills in 
a number of forms for the record, each con- 
taining a number of questions . . . There are 
thus hundreds of little threads radiating 
from every man, millions of threads in all. If 
these threads were suddenly to become visi- 
ble, the whole sky would look like a spider's 
web, and if they materialized as rubber 
bands, buses, trams, then even people would 
loose all the ability to move, and the wind 
would be unable to carry torn-up news- 
papers or autumn leaves along the streets of 
the city. They are not visible, they are not 
material, but every man is constantly aware 
of their existence . . . Each man constantly 
aware of his own inyisible threads, naturally 
develops a respect for the people who manip- 
ulate the threads. i 


The legislation introduced today rec- 
ognizes the reality of these “threads” 
and attempts to reconcile the uses to 
which our new technology can be put 
with the rights of individuals. It at- 
tempts to draw the line which says how 
and when the individual can be fettered 
and how and when he shall be free. These 
bills do not, it should be added, deal with 
all problems of privacy. Many other pri- 
vacy issues remain, such as the protec- 
tion of fourth amendment freedoms and 
the problem of vast amounts of informa- 
tion concerning individuals presently col- 
lected and held by private entities. They 
do address one important facet of the 
problem, criminal records information 
shared between law enforcement 
agencies. 

This is an issue with which I have long 
been concerned. I began work on this 
issue when I was in the House of Repre- 
sentatives. In the 92d Congress, I spon- 
sored an Omnibus Criminal Justice Re- 
form Act which, in its concern for the 
successful rehabilitation of the individual, 
acquainted me with the problems of such 
information. When Patrick Gray came 
before the Senate Judiciary Committee 
for confirmation, I prepared an extensive 
list of questions concerning the FBI's 
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NCIC system and its relationship to State 
agencies. The information elicited in 
those questions and in similar questions 
propounded to FBI Director Clarence 
Kelley, during the course of his con- 
firmation hearings will, I am sure, be 
useful to the work of the Senate. 

In November, I joined Senator Ervin 
in introducing legislation which would 
have clarified what is, in my view the 
currently ambiguous authority of the 
FBI to disseminate information in its 
files. 

The NCIC and participating State sys- 
tems constitute a vast network for the 
exchange of information between the 
law enforcement agencies of the States 
and the Federal Government and among 
the States. This system has enormous 
potential for increasing the capability of 
law enforcement. When the system is 
fully operational, each individual police 
officer could instantaneously have in- 
formation from all over the Nation con- 
cerning suspects at his finger-tips sim- 
ply by contacting his local computer ter- 
minal. Such contact might even be made 
from a patrol car. This tool can be ex- 
tremely valuable to police and other law 
enforcement officials faced with prob- 
lems which do not respect jurisdictional 
lines or, in our modern society, distance. 

But as with so many technological 
wonders of our age, this miracle for com- 
municating information raises new 
problems which must be addressed. In 
this case, the problems concerning using 
this system in a way that protects con- 
stitutional liberties and civil rights, in- 
cluding the right of privacy. 

With the introduction of this legis- 
lation today, the Senate is undertaking 
to resolve a number of issues with re- 
spect to criminal history information. 
These important issues are the classi- 
fication of types of information which 
can be collected, the uses to which it can 
be put, the persons to whom it can be 
disseminated, the right of inspection 
and expungement by citizens who might 
be affected by such information, and 
penalties for those who misuse such in- 
formation. This legislation will be the 
subject of hearings and much study 
within the Judiciary Committee and I 
am confident that differences between 
the two bills which are today being in- 
troduced will be reconciled. I look for- 
ward to continuing my participation in 
this process. 


SUBMISSION OF SENATE RESOLU- 
TION 276—DISAPPROVAL OF PRES- 
IDENT’S PAY RECOMMENDATIONS 


Mr. DOMINICK. Mr. President, last 
April, I joined with Senators COTTON, 
Younc, MCCLURE, HANSEN, Hruska, GUR- 
NEY, PERCY, BARTLETT, THURMOND, TAFT, 
Curtis, BELLMON, BENNETT, FANNIN, 
AIKEN, Rotu, and Tower in petitioning 
the President to hold in abeyance any 
salary increases recommended by the 
Commission on Executive, Legislative 
and Judicial Salaries through the re- 
mainder of calendar year 1973, and until 
the inflationary spiral was sufficiently 
under control to justify increases 
throughout the economy. 
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I was gratified that salary increases 
were not proposed last year. The budget 
submitted to the Congress yesterday by 
the President, however, included a pay 
raise for some 2,800 top officials in the 
executive, legislative, and judicial 
branches presently earning $36,000 to 
$60,000. This would also increase the 
salaries of nearly 10,000 career Federal 
employees who are now at the $36,000-a- 
year level. This raise will automatically 
go into effect within 30 days unless Con- 
gress votes it down. 

Since I am still of the opinion that it 
would be counterproductive to seek any 
increases in salaries while the Nation is 
seeking to stabilize its economic position 
both domestically and in the interna- 
tional community, I am today submit- 
ting a Senate resolution on behalf of 
myself and Senators MCCLURE, HANSEN, 
GURNEY, BARTLETT, THURMOND, CURTIS, 
RoTH, Tart, TOWER, and HELMS, to dis- 
approve the recommendations of the 
President for a pay raise. 

Mr. President, with the prevailing 
energy crisis, rising unemployment, in- 
flation, and the threat of a recession 
combining to force our Nation’s citizens 
to tighten their belts, it seems inconsist- 
ent to grant raises of $9,000 or $10,000 
over the next 3 years to top officials of 
the Federal Government whose present 
salaries individually are from three to 
five times what the average American 
family earns per year. 

I am confident that my colleagues will 
take these facts into consideration and 
am hopeful that they disapprove these 
salary increases before expiration of the 
30-day deadline. 

After all, one of the inflationary 
pushes we have in this country is deficit 
spending which has been OK by Con- 
gress. To have us, as Members of Con- 
gress, go ahead from there, and then we 
take care of ourselves while we continue 
deficit spending, seems to me to be total- 
ly out of line. 

Mr. ERVIN. Mr. President, will the 
Senator from Colorado yield? 

Mr. DOMINICK. I am happy to yield 
to the Senator from North Carolina. 

Mr. ERVIN. Mr. President, I would like 
to ask the Senator if he would add my 
name as a cosponsor of his resolution. 

Mr. DOMINICK. I would be delighted 
to do so. Mr. President, I ask unanimous 
consent that the name of the Senator 
from North Carolina (Mr. Ervin) be 
added as a cosponsor of the resolution. 

The PRESIDING OFFICER (Mr. 
Domentc1). Without objection, it is so 
ordered. 

Mr. DOMINICK. Mr. President, be- 
cause of the urgency of this matter, I 
send the resolution to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The res- 
olution will be stated. 

The assistant legislative clerk read as 
follows: 

S. Res. 276 
Resolution to disapprove pay recommenda- 
tions of the President 

Resolved, That the Senate disapproves the 
recommendations of the President with re- 
spect to rates of pay transmitted to the Con- 
gress during February, 1974, pursuant to sec- 
tion 225(h) of the Federal Salary Act of 1967. 
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The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

Mr. HUGH SCOTT. Mr. President, I 
object. 

The PRESIDING OFFICER. Objection 
is heard. The resolution will go over un- 
der the rule. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE TRUCKERS’ STRIKE 


Mr. McCLELLAN. Mr. President, I 
want to make a few comments about an 
intolerable situation that is developing 
across this Nation. As all will remember, 
during the second week in December 
1973, independent truck drivers by the 
thousands engaged in a general strike to 
bring the commercial life of the country 
to a halt. Shots were fired. Windshields 
smashed. Commercial terminals and 
truck stops were systematically obstruct- 
ed. Wholesale blocking of highways in- 
convenienced thousands of travelers. By 
all appearances, the strike was coordi- 
nated and organized, 

At that time I was stunned that my 
own State of Arkansas had acquired the 
dubious distinction of hosting the most 
violent incident in the strike—the explo- 
sive destruction of a tractor-trailer in 
Widener, Ark. That incident was vividly 
reported in the Washington Star-News 
on Friday, December 14, 1973. I ask 
unanimous consent that this article be 
printed in the Recorp following my re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. McCLELLAN. Mr. President, it is 
now February and the whole pattern is 
starting again, including the gunfire, 
malicious violence and wholesale ob- 
struction. I ask unanimous consent that 
two articles from the Washington Post 
of February 2, 1974, describing these 
events to date be printed in the RECORD, 
following these remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibits 2 and 3.) 

Mr. McCLELLAN. This obstruction 
and violence, which has adready resulted 
in the death of at least one person, can- 
not be permitted to continue any longer 
or tolerated in the future. 

Mr. President, is the Federal Govern- 
ment without the tools to deal with this 
situation? The answer is “No.” The civil 
rights provisions ir title 18 of the United 
States Code give more thar. ample power 
to the Department of Justice to act. 
Citizens of the United States have a con- 
stitutional right to travel safely from one 
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State to another in pursuit of their pleas- 
ure and private or commercial inter- 
ests. This right has been affirmed and 
reaffirmed time and again by the courts 
of this land. The Supreme Court has 
held that the right to travel freely upon 
the highways of the Nation is funda- 
mental. United States v. Guest, 383 U.S. 
745. It may no* be abridged by govern- 
ments or by privete individuals. To con- 
spire to do so, the Court held, is punish- 
able under section 241 of title 18 of the 
United States Code. I ask unanimous 
consent that the relevant parts of the 
Guest decision be printed in the RECORD. 

There being no objectiun, the extract 
was ordered to be printed in the RECORD, 
as follows: 

[383 U.S. 745] 

UNITED STATES V. GUEST ET AL., APPEAL FROM 

THE UNITED STATES DISTRICT COURT FOR 

THE MIDDLE DISTRICT OF GEORGIA 


(No, 65. Argued November 9, 1965,— 
Decided March 28, 1966) 
* bel La . La 
m 


The fourth numbered paragraph of the 
indictment alleged that the defendants 
conspired to injure, oppress, threaten, and 
intimidate Negro citizens of the United 
States in the free exercise and enjoyment 
of: 

“The right to travel freely to and from the 
State of Georgia and to use highway facili- 
ties and other instrumentalities of inter- 
State commerce within the State of 
Georgia.” = 

The District Court was in error in dis- 
missing the indictment as to this paragraph. 
The constitutional right to travel from one 
State to another and necessarily to use the 
highways and other instrumentalities of in- 
terstate commerce in doing so, occupies a 
position fundamental to the concept of our 
Federal Union. It is a right that has been 
firmly established and repeatedly recog- 
nized. In Crandall v. Nevada, 6 Wall. 35, in- 
validating a Nevada tax on every person 
leaving the State by common carrier, the 
Court took as its guide the statement of 
Chief Justice Taney in the Passenger Cases, 
7 How. 283, 492: 

“For all the great purposes for which the 
Federal government was formed, we are one 
people, with one common country. We are 
all citizens of the United States; and, as 
members of the same community, must have 
the right to pass and repass through every 
part of it without interruption, as freely 
as in our own States.” 

See 6 Wall., at 48-49. 

Although the Articles of Confederation 
provided that “the people of each State shall 
have free ingress and regress to and from 
any other State,”’™ that right finds no ex- 
plicit mention in the Constitution. The rea- 
son, it has been suggested, is that a right 
so elementary was conceived from the be- 
ginning to be a necessary concomitant of 
the stronger Union the Constitution cre- 
ated.” In any event, freedom to travel 
throughout the United States has long been 
recognized as a basic right under the Con- 
stitution. See Williams v. Fears, 179 U.S. 270, 
274; Twining v. New Jersey, 211 U. S. 78, 
97; Edwards v. California, 314 U. S. 160, 177 
(concurring opinion), 181 (concurring opin- 
ion); New York v. O'Neill, 359 U. S. 1, 6-8; 
12-16 (dissenting opinion). 

In Edwards v. California, 314 U. S. 160, 
invalidating a California law which impeded 
the free interstate passage of the indigent, 
the Court based its reaffirmation of the fed- 
eral right of interstate travel upon the Com- 
merce Clause. This ground of decision was 
consistent with precedents firmly establish- 
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ing that the federal commerce power surely 
encompasses the movement in interstate 
commerce of persons as well as commodities. 
Gloucester Ferry Co. v. Pennsylvania, 114 U.S. 
196, 203; Covington & Cincinnati Bridge Co. 
v. Kentucky, 154 U. S. 204, 218-219; Hoke v. 
United States, 227 U. S. 308, 320; United 
States v. Hill, 248 U. S. 420, 423. It is also 
well settled in our decisions that the federal 
commerce power authorizes Congress to leg- 
islate for the protection of individuals from 
violations of civil rights that impinge on 
their free movement in interstate commerce. 
Mitchell v. United States, 313 U. S. 80; 
Henderson v., United States, 339 U. S. 816; 
Boynton v. Virginia, 364 U. S. 454; Atlanta 
Motel v. United States, 379 U. S. 241; Katzen- 
bach v. McClung, 879 U. S. 294. 

Although there have been recurring differ- 
ences in emphasis within the Court as to 
the source of the constitutional right of 
interstate travel, there is no need here to 
canvass those differences further. All have 
agreed that the right exists. Its explicit 
recognition as one of the federal rights 
protected by what is now 18 U. S. C. § 241 
goes back at least as far as 1904, United 
States v. Moore, 129 F. 630, 633. We reaffirm 
it now.” 

This does not mean, of course, that every 
criminal conspiracy affecting an individual's 
right of free interstate passage is within the 
sanction of 18 U.S.C, § 241. A specific intent 
to interfere with the federal right must be 
proved, and at a trial the defendants are en- 
titled to a jury instruction phrased in those 
terms. Screws v. United States, 325 U.S. 91, 
106-107, Thus, for example, a conspiracy to 
rob an interstate traveler would not, of it- 
self, violate § 241. But if the predominant 
purpose of the conspiracy is to impede or 
prevent the exercise of the right of inter- 
state travel, or to oppress a person because 
of his exercise of that right, then, whether 
or not motivated by racial discrimination, the 
conspiracy becomes a proper object of the 
federal law under which the indictment in 
this case was brought. Accordingly, it was 
error to grant the motion to dismiss on this 
branch of the indictment. 

For these reasons, the judgment of the Dis- 
trict Court is reversed and the case is re- 
manded to that court for further proceed- 
ings consistent with this opinion. 

It is so ordered. 
FOOTNOTES 

13 The third numbered paragraph alleged 
that the defendants conspired to injure, op- 
press, threaten, and intimidate Negro citizens 
of the United States in the free exercise and 
enjoyment of: 

“The right to the full and equal use on 
the same terms as white citizens of the public 
streets and highways in the vicinity of 
Athens, Georgia.” 

Insofar as the third paragraph refers to the 
use of local public facilities, it is covered by 
the discussion of the second numbered para- 
graph of the indictment in Part II of this 
opinion. Insofar as the third paragraph refers 
to the use of streets or highways in inter- 
state commerce, it is covered by the present 
discussion of the fourth numbered paragraph 
of the indictment. 

1 Art. IV, Articles of Confederation. 

™ See Chafee, Three Human Rights in the 
Constitution of 1787, at 185 (1956). 

“The District Court relied heavily on 
United States v. Wheeler, 254 U.S. 281, in 
dismissing this branch of the indictment. 
That case involved an alleged conspiracy to 
compel residents of Arizona to move out of 
that State. The right of interstate travel was, 
therefore, not directly involved. Whatever 
continuing validity Wheeler may have as 
restricted to its own facts, the dicta in the 
Wheeler opinion relied on by the District 
Court in the present case have been dis- 
credited in subsequent decisions. Cf. Edwards 
v. California, 314 U.S. 160, 177, 180 (Dovuc.ias, 
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J., concurring); United States v. Williams, 
341 U.S. 70, 80. 

1 As emphasized in Mr. JUSTICE HARLAN’S 
separate opinion, § 241 protects only against 
interference with rights secured by other fed- 
eral laws or by the Constitution itself. The 
right to interstate travel is a right that the 
Constitution itself guarantees, as the cases 
cited in the text make clear, Although these 
cases in fact involved governmental interfer- 
ence with the right of free interstate travel, 
their reasoning fully supports the conclusion 
that the constitutional right of interstate 
travel is a right secured against interference 
from any source whatever, whether govern- 
mental or private. In this connection, it is 
important to reiterate that the right to travel 
freely from State to State finds constitutional 
protection that is quite independent of the 
Fourteenth Amendment. 

We are not concerned here with the extent 
to which interstate travel may be regulated 
or controlled by the exercise of a State’s po- 
lice power acting within the confines of the 
Fourteenth Amendment. See Edwards y. Cal- 
ifornia, 314 U.S. 160, 184 (concurring opin- 
ion); New York v. O’Neill, 359 U.S. 1, 6-8. 
Nor is there any issue here as to the per- 
missible extent of federal interference with 
the right within the confines of the Due 
Process Clause of the Fifth Amendment. Cf. 
Zemel v. Rusk, 391 U.S. 1; Aptheker v. Secre- 
tary of State, 378 U.S. 500; Kent v. Dulles, 
357 U.S. 116. 


. Mr. McCLELLAN, Mr, President, in 
addition to section 241, section 245 of 
title 18 provides a basis for punishing 
those who use force and fear to prevent 
citizens from enjoying the benefits of 
projects financed in whole or in part by 
the Federal Government. Surely this in- 
cludes the Interstate Highway System 
and other federally financed transporta- 
tion systems. 

It is clear that Congress has provided 
the executive branch with the tools need- 
ed to protect all our citizens’ civil rights. 
The Department of Justice should use 
these tools to enforce these rights. Is our 
Government—is this administration— 
impotent to use and enforce the laws 
equitably and effectively for the protec- 
tion of all citizens? Race issues and 
pseudo-revolution should not be the only 
reason or motivation for vigorous en- 
forcement of the civil rights statutes and 
other protective laws. There are also 
other times when the Federal power 
should be brought to bear. 

Mr. President, I submit that a rela- 
tively small minority of truck drivers 
cannot be permitted to cause widespread 
disruption of the right of citizens to 
travel in peaceful pursuit of pleasure or 
to further their private and commercial 
affairs. This is certainly one of those 
times to enforce the civil rights statutes 
that Congress has seen fit to enact. 

I welcomed the statement of Attorney 
General Saxbe this past weekend calling 
upon the Nation’s Governors to “use 
every resource at their command to see 
that we do not descend into anarchy.” 
But I would also suggest to the Attorney 
General that it is time for the Depart- 
ment of Justice to act as well—to vigor- 
ously use the tools that Congress has 
provided to protect and make secure the 
constitutional rights of all the citizens 
of the United States. 

Mr. President, I do not intend my re- 
marks to suggest a lack of sympathy for 
legitimate grievances of the independent 
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truck driver. I recognize that the vast 
majority of truck drivers have not en- 
gaged in violence or unlawful obstruc- 
tion. Everything possible must be done 
to insure that hardships incident to the 
fuel shortage do not fall disproportion- 
ately upon the truck driver's shoulders. 

I fully support these efforts to the ex- 
tent that they eschew force, violence, ob- 
struction, and intimidation to rob us of 
our fundamental right to travel freely in 
pursuit of lawful interests. I cannot con- 
done in any degree the violence—the un- 
lawful tactics—now being engaged in by 
a few to the detriment and injury of the 
many—yes, to the injury of the whole 
Nation. I condemn without reservation 
the outlawry now being pursued and im- 
posed by these truck drivers, and I call 
upon the law enforcement agencies of 
government to take swift and decisive 
action to end this malady. 

ExHIerr 1 
[From the Washington Star-News, Dec. 14, 
1973] 

Truck BLOWN UP AS VIOLENCE MOUNTS 

A tractor-trailer was blown up at a truck 
stop in Arkansas today, scattering wreckage 
for 50 yards in the most violent incident 
reported since independent truckers 


mounted their two-day protest against rising , 


fuel costs and lower speed limits. 

No one was injured in the blast, state 
police said. 

More than 30 incidents of gunfire late 
yesterday and early today in at least seven 
states marked a so-called “park-in.” John 
Sassi, 29, one of the leaders of the demonstra- 
tion also was arrested on charges of carry- 
ing a concealed pistol. 

The incident involving the blown-up rig 
occurred at Widener, Ark. It was parked at 
Andy's truck stop on an access road be- 
tween Interstate 40 and U.S. 70 when the 
explosion occured. The blast tore the cab 
from the trailer and shattered glass in a 
second truck parked nearby, according to 
truck stop operator Andy Jones Jr. 

Sassi and three companions were taken 
into custody near Glasgow, Del., this morn- 
ing following a search of their station wagon. 
Police said a pistol was in the car. 

Sassi, an independent driver who helped 
organize the two-day ‘“‘park-in” protest, testi- 
fled before a Senate committee hearing on 
the truckers’ plight earlier this week. Sass! 
accused the Senate of not acting quickly 
enough to redress truckers’ grievances. 

Sassi was arrested while parked at a gas 
station six miles south of Wilmington after 
several truckers told police four men driving 
a station wagon matching the description of 
Sassi’s vehicle warned them not to go out on 
the road, police said. 

The two-day shutdown by some independ- 
ent truckers has had little apparent effect 
on the nation’s trucking industry, the De- 
partment of Transportation said today. 

The department released the report as 
Transportation Secretary Claude Brinegar 
met with a newly formed advisory council 
composed of truck operators and truck stop 
owners. 

It said that checks showed lighter-than- 
usual truck traffic in only five states: 
Pennsylvania, South Carolina, Florida, New 
York and Ohio. 

After the meeting, Brinegar predicted dis- 
sident truckers would end a work stoppage 
and be back on the road this weekend. “They 
have got our attention and we are working 
on their problems,” he said. 

“The governors must enforce the law and 
we cannot put up with violence and law- 
breaking.” 
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Brinegar indicated, however, that the gov- 
ernment is not going to relax its plan to put 
a speed limit of 55 miles an hour on the big 
cross-country rigs. The truckers are demand- 
ing a 65 m.p.h, limit, claiming that a lower 
speed consumes more fuel and delays their 
deliveries. 

Brinegar predicted that a shortage of truck 
fuel would be eased shortly by the govern- 
ment’s new fuel allocation program. He said 
it will allow truckers 110 percent of the fuel 
they used last year, but conceded that that 
allocation still would leave them much as 
10 percent of what they want. 

An Ohio police spokesman said shootings 
in that state “are obviously connected with 
the complement who don’t want truckers 
on the road. Whoever they are, they know the 
right spots. They know where the truckers 
are and just the right height to hang those 
bricks.” Some truckers have reported their 
windshields being smashed by bricks sus- 
pended from overpasses. 

In Bear, Del., a trucker had his windshield 
shot out last night. Similar incidents were 
reported on two other Delaware highways as 
the angry independents attempted to get 
other truckers to join their protest shut- 
down. 

There also were reports of violence in Mary- 
land at a Whitemarsh truck stop when two 
trucks were fired on while waiting to be 
fueled. 

One blast hit a truck radiator while shot- 
gun pellets shattered the windshields of 
other rigs. No injuries were reported. 

At least 25 trucks rolling in Ohio highways 
were hit by bullets last night and early 
today, the Associated Press said. And more 
than 30 rigs were chased off Interstate 70 near 
Dayton and corralled into a truckstop. 

The damaged trucks were being operated 
by drivers who chose not to abide by a na- 
tionwide shutdown called to protest high 
fuel costs and low speed limits. 

The independents had encouraged all 
truckers to honor a two-day shutdown which 
began yesterday to dramatize their plight, 
but the Teamsters union refused to sanction 
the move. 

In some areas a significant number of 
truckers were honoring the stoppage. How- 
ever, there were also a large number of 
trucks still rolling, and some were traveling 
in groups of three and four to avoid trouble. 

One driver in Colorado was wounded in the 
hand yesterday by a shot fired into his truck 
as he traveled on Interstate 70. Authorities 
said there was no immediate indication that 
the wounding was related to the truckers’ 
protest. 

Arkansas and Tennessee officials had re- 
ported bomb threats at a truck stop and a 
bridge between their states at Memphis last 
night. 

Pennsylvania state police said a bullet 
passed through the cab of one truck, and a 
bullet hit the body of another truck in in- 
cidents near the Ohio border. One driver 
received minor cuts when a rock broke his 
windshield near Bedford. 

A Pennsylvania trucking firm had 66 tires 
slashed. 

The biggest effect of the protest, however, 
was a reduction of truck traffic in some areas. 
Some truck stops were shut down as parked 
trucks blocked fuel pumps. 

Arch Booth of the U.S. Chamber of Com- 
merce said he believed the complaints of the 
truckers were justified, but he called on 
them to reject shutdowns and similar tactics. 

However, J. W. (River Rat) Edwards, who 
made a second trip to Washington yesterday 
to voice truckers’ concerns, threatened a 
two-month shutdown if help isn't forthcom- 
ing from the government. 

Edwards, a self-proclaimed spokesman for 
the protesters, said truckers want a 65 mile 
per hour speed limit, an increase in gross 
weight limits and a ceiling on rapidly rising 
diesel fuel prices. 
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ExHIEIT 2 
[From the Washington Post, Feb. 2, 1974] 


Truck STRIKE SPREADS ACROSS 20 STATES— 
GASOLINE, STEEL, MEAT AFFECTED 


Independent truckers spread their strike 
against high diesel fuel prices across at least 
20 states yesterday. Gasoline supplies in four 
states were cut off or restricted, and thou- 
sands of workers faced layoffs in the automo- 
bile and livestock industry. 

Pennsylvania Gov. Milton J. Shapp called 
out the National Guard “for the duration of 
the emergency.” 

The strike forced the closure of a steel 
plant in Ohio and two slaughterhouses in 
Philadelphia. Gasoline deliveries were cut 
off in New Jersey and parts of New York, 
Florida and West Virginia. 

General Motors said as many as 75,000 
workers could be without jobs in its 21 Ohio 
auto plants if drivers don't start trucking in 
essential supplies to keep assembly lines 
running. 

The effect on industry will not be fully 
felt until factories and warehouses open after 
the weekend, spokesmen said. 

Shapp called out the National Guard in 
Pennsylvania to patrol highways and guard 
overpasses. The Governor did not say how 
many troops were called out, but the state 
adjutant general’s office said more than 20,- 
000 guardsmen could be committed if neces- 
sary. 

Violence that has already caused one death 
was reported widespread, but there were few 
injuries. A truck carrying mail for the U.S. 
Postal Service was fired on in West Virginia. 

Drivers in Texas, North Carolina, Missis- 
sippi, Alabama, California, Connecticut, 
Florida and Illinois reported incidents in- 
cluding gunfire, beatings, stonings, roofing 
tacks spread on highways, air hoses cut, tires 
slashed and boulders dropped from over- 
passes. 

Some trucks were traveling in convoys for 
safety, occasionally with police escorts. Some 
trucking firms warned drivers to stay off 
Pennsylvania and Ohio roads, where vio- 
lence was reported the worst. 

Motorists in some gas-parched regions felt 
the effect of the strike as they searched for 
service stations to fill up. Many stations ran 
out of gas several days ago and have been 
waiting for February allocations. 

Spokesmen for Shell, Chevron, American 
and Hess said they were unable to make de- 
liveries to gas stations in many parts of 
New Jersey and New York because drivers 
feared threats from strikers. 

“We don’t know what we're going to do as 
far as delivering our product is concerned,” 
a Shell spokesman said. 

Some West Virginia service stations re- 
ported they were out of gas because tanker 
truck drivers refused to deliver fuel. 

The gasoline shortage was severe in South 
Florida, where unofficial estimates showed 
that fewer than 20 per cent of service sta- 
tions had any gasoline left and no respite in 
sight because of the strike. 

In Florida, Gov. Reubin Askew ordered the 
National Guard to deliver emergency fuel 
supplies to fire and police departments which 
might run out of gasoline because of the 
strike. The guard was not activated, simply 
told to do the job. 

Livestock shipments and produce dealers 
in Chicago complained that commitments 
could not be met because drivers were afraid 
to go to work. Livestock shipments in major 
markets, confined normally on Fridays to 
hogs, were down about 30 percent from 
normal 

In Arizona, Armour Food Co., one of Amer- 
ica’s biggest food packers, said it was laying 
off 1,000 workers because the strike meant it 
could not transport all its products. 

Steel movement at the southern tip of 
Lake Michigan, where there is a heavy con- 


February 5, 1974 


centration of mills, ground slowly toward a 
halt. 


EXHIBIT 3 
[From the Washington Post, Feb. 2, 1974] 
TRUCKER VIOLENCE Hits AREA 
(By Bill Richards) 

Trucker violence broke out across Maryland 
early yesterday with a wave of stonings and 
four reports of gunfire directed against truck 
drivers defying the call for a nationwide 
shutdown. 

Police reported 15 incidents of stoning and 
shooting directed against truckers during 
yesterday's early-morning hours. The ma- 
jority of them were in the northeast portion 
of the state. 

“There is no question about it,” said Wil- 
liam Clark, a state police spokesman, “the 
violence has moved east from Ohio and 
Pennsylvania into Maryland.” 

State police were placed on alert through- 
out the weekend and special air and ground 
patrols were designated for potential trouble 
spots along major trucking arteries. 

Four men, who gave their occupations as 
truck drivers, were arrested in Elkton early 
yesterday after police said they halted and 
harassed a trucker and then cut the air hose 
leading from the truck cab to the rear brakes. 

The four were listed by Elkton police as 
Cecil D. Kirk Jr., 25, of Rising Sun, Md.; 
Daniel L. Pugh, 26, of Conowingo, Md. Wil- 
liam R. Hilton, 36, of Street, Md. and Berlin 
O. Wright Jr., 34, also of Street. All four were 
charged with tampering with a motor vehicle. 

Virginia state police said they had received 
no reports of violence directed against truck- 
ers in their state and planned no special sur- 
veillance of trucking routes. 

In Maryland all four shooting incidents 
were reported to have taken place during the 
early-morning hours in the northeast part 
of the state. No injuries were reported in any 
of the shootings. 

An unidentified truck driver told police in 
Elkton that he was fired upon shortly after 
midnight by a group of men in a pickup 
truck along Route 40 near the Delaware 
border. Police declined to release the driver’s 
name, 

Police said five shots were fired into the 
cab of a driver for Herr’s Potato Chip Com- 
pany of Oxford, Pa., while the trucker was 
driving south at 7:40 a.m. on Route 272 in 
Calvert. Those shots were also reported to 
have come from a pickup truck. 

A single shotgun blast was fired into the 
front of a truck driven by Edward Arthur 
Clark, 49, of Uxbridge, Mass., as Clark was 
heading north on Route 301 in Bowie at 1:30 
a.m. State police said the shot apparently 
came from a wooded area near the road. 

The driver of a tractor trailer told police 
that he was shot at several times while driv- 
ing north on Interstate 95 shortly after 1 a.m. 
Police reported no damage to the truck. 

Most of the stonings in Maryland were re- 
ported by drivers in the Cecil County area 
near the Delaware and Pennsylvania borders 
on either Interstate 95 or Route 40, both 
heavily traveled truck routes. Police said the 
driver of a truck stopped for a traffic light in 
Centreville on the Eastern Shore said he had 
been pelted by rocks from the occupants of 
a station wagon parked by the side of the 
road, 

Police said several of the stonings and 
shootings were committed by the occupants 
of cars bearing Pennsylvania license plates. 

Throughout the early-morning hours po- 
lice played a cat-and-mouse game with dis- 
sident truckers they said they believed to be 
responsible for most of the violence. 

Unmarked patrol cars from the state police 
automotive safety enforcement and truck 
weight units patrolled the most heavily used 
truck routes while three state police heli- 
copters played lights on dark roadside areas 
and overpasses searching for rock throwers. 
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Shortly after 2 a.m. a trucker reported 
ramming a construction barrier that had 
been placed in the middle of Route 40 near 
Elkton. State police removed the barrier and 
40 minutes later another trucker said he 
narrowly missed the barrier, which had been 
hauled out into the roadway again. Police 
blamed truckers for the incident. 

Citizens band radio channels—which have 
become a primary communications medium 
for truckers in recent months—crackled 
throughout the night with reports of police 
sightings and warnings to stay off the road. 

“We've got a well-organized shutdown 
now. The last one was just a dress rehearsal,” 
said a female broadcaster who identified her- 
self over the air only as “Pattycake.” 

While police have been seeking informa- 
tion on trucker movements by monitoring 
the broadcasts closely, truckers have in turn 
been monitoring police radio transmissions 
and patrol car movements. Troopers are re- 
ferred to as “Smokey” on the trucker radio 
broadcasts because of their broad-brimmed 
“Smokey the Bear” type hats. 

“Everyone is spying on everyone else to find 
out what the opposition is up to,” said a 
trooper as he climbed out of his unmarked 
patrol car at 5 a.m. yesterday morning near 
Interstate 95. 

A citizens’ band radio nearby came to life 
only moments later. “Smokey’s off the road 
and out of action,” came an unidentified 
trucker voice. “Anyone who wants to can 
come on through.” 


SENATE JOINT RESOLUTION 185, TO 
ADVANCE THE EFFECTIVE DATE 
OF THE FINAL ORDER OF THE 
ICC IN DOCKET NO. MC 43 (SUB. 
NO. 2) 


Mr. MAGNUSON. Mr. President, I in- 
troduce a joint resolution on behalf of 
myself and Senators MANSFIELD, HUGH 
Scott, COTTON, BEALL, DOLE, Javits, 
ROBERT C. BYRD, BAKER, and PASTORE, 
and I must report that the entire mem- 
bership of the Commerce Committee 
unanimously approved it. Their names 
could be included but because this is an 
emergency matter, I have not put them 
down there. But I ask unanimous con- 
sent that the names of the members of 
the Committee on Commerce be added 
as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. Mr. President, this 
joint resolution, reported by the Com- 
merce Committee this morning, would 
permit the Interstate Commerce Com- 
mission to expedite action to relieve the 
impact of fuel price increases upon in- 
dependent truck owner-operators. 

In recent months, independent owner- 
operators who lease their equipment and 
services to regulated motor carriers have 
been plagued by enormous fuel price in- 
creases. These owner-operators currently 
have no standing before the Interstate 
Commerce Commission to petition for a 
rate increase. As the cost of diesel and 
gasoline has risen, the profits for many 
independent owner-operators have all 
but disappeared. As a result of this fi- 
nancial plight, slower speeds, truck stop 
tie-ups, and nonavailability of fuel, in- 
dependent owner-operators have signifi- 
cantly curtailed truck service in at least 
20 States. I understand that it is spread- 
ing to many other States. Such curtail- 
ment now threatens to cripple the econ- 
omy of the Nation. 
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The ICC is the only Government 
agency that has taken any action to try 
to relieve the plight of the independent 
owner-operator. The Commission has 
established procedures for quick rate in- 
creases by common carriers to pass on 
fuel costs. However, few carriers took 
advantage of this surcharge procedure 
and the owner-operator received little 
benefit. As a result, the ICC recently 
announced a proposed rule which would 
require the common carrier to pay the 
owner-operator for the increase in fuel 
costs over the May 15, 1973, price. 

I want to repeat that: The ICC re- 
cently announced a proposed rule which 
would require the common carrier to pay 
the owner-operator for the increase in 
fuel costs over the May 15, 1973, price. 
Comments on this proposed rule are due 
by February 20. 

Under the Interstate Commerce Act 
the Commission cannot make the pro- 
posed rule effective until 30 days after 
final publication—that is, until March, 
1974. This delay is unacceptable. 

There are serious probiems resulting 
from the independent trucker shutdown. 
Food shortages are occurring, schools are 
closing, and unemployment is skyrocket- 
ing 


The PRESIDING OFFICER. The time 
for legislative business has expired. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the time be ex- 
tended in legislative session for 5 
minutes. 

Mr. JAVITS. The Senator may have 
15 minutes. 

Mr. MAGNUSON. All right. 

Mr. JAVITS. And under the same con- 
ditions which have previously obtained. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. This resolution 
would help end the shortage. The joint 
resolution directs the ICC to issue a final 
order as soon as possible in a pending 
proceeding; such order would be effec- 
tive on or before February 15. It could be 
before February 15. The resolution does 
not go to the merits of the order, only to 
the procedural timetable. Upon issuance 
of the order, independent truckers would 
be entitled to be paid for their increased 
fuel costs by the common carrier. The 
common carrier would, in turn, be able 
to pass these cost increases on to the 
shipping public. 

This resolution is supported by the 
administration. It is supported by several 
Members of this body, including my col- 
league, Senator Jackson, the chairman 
of the Committee on Interior and Insu- 
lar Affairs, and the chairman of the 
Committee on Public Works, the Senator 
from West Virginia (Mr. RANDOLPH). 
The Senate should act now to help end 
the present trucker shutdown, and I 
urge my colleagues to act favorably 
upon it. 

All members of the Committee on Com- 
merce who were polled, including the dis- 
tinguished Senator from New Hampshire 
(Mr. Corton), who was at the executive 
session this morning, have agreed unan- 
imously on this procedure. 

I ask unanimous consent that the re- 
quirement that this resolution be accom- 
panied by a written report be waived. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. Immediate action 
on this resolution is necessary to alleviate 
one of the major causes of the truckers’ 
strike and to indicate the ability and the 
willingness of Congress to act quickly 
and effectively in a time of crisis. 

I yield to the Senator from New 
Hampshire. 

Mr. COTTON, Mr. President, I endorse 
most heartily everything that the chair- 
man has stated. Action is necessary. 

This resolution requires the ICC, which 
is an arm of Congress, to act upon a 
pending rulemaking proceeding to in- 
crease payments to truckers for added 
fuel costs. Second, in this instance, be- 
cause it is a crisis, the resolution dis- 
penses with the 30-day waiting period 
that would have to elapse before any 
final order could take effect. 

It does not set a precedent. But this is 
an extraordinary situation, with very 
serious complications. 

We do not pass on the merits of the 
ICC proceeding. Also, we are neither 
criticizing nor upholding some of the 
practices that have taken place. But the 
situation is desperate. I know that the 
Senator from Maryland and other Sena- 
tors who were present when we discussed 
this matter—and the rest of the commit- 
tee—are unanimous in asking not only 
that this resolution be passed but also 
that it be passed now. 

Mr. BEALL. Mr. President, will the 
Senator yield? 

Mr. MAGNUSON, I yield. 

Mr. BEALL. I thank the distinguished 
chairman for yielding. 

I thank and congratulate both the 
chairman and the ranking minority 
member of the Committee on Commerce 
for taking expeditious action on this 
resolution. 

I have had some very interesting 
phone calls in the last day. Some have 
been pathetic calls from the western 
part of our State, where the effects of 
this crisis have been more immediately 
felt than perhaps elsewhere in the State. 
We now have a couple of counties in 
Maryland where the schools were closed 
because of lack of fuel, where people 
have not been able to get food at the 
food stores because the markets cannot 
get shipments from their warehouses in 
order to supply the stores. 

As has been pointed out, this is the 
one instance, this is the one way, in 
which Congress can be of some assist- 
ance in this crisis; because by passing 
this bill today, we are helping the nego- 
tiators reach a solution in this matter 
that is equitable to all concerned. One 
of the bones of contention has been the 
fact that the truckers have not been able 
to pass on the increased fuel cost to their 
customers—that is, the common carrier 
who hires them to haul his goods. Cer- 
tainly, this is not an equitable situation. 
They should be allowed to pass these 
costs on. 

In passing this resolution, we will con- 
vince the truckers and the public that we 
are acting in a timely fashion, and the 
truckers will be able to get the kind of 
relief that is necessary, in a timely 
fashion, because the waiting period will 
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be waived in this instance, and in this 
instance only, Therefore, the negotiators 
can proceed with their negotiations, 
knowing that this impediment has been 
removed by the passage of this resolution. 

Mr. MAGNUSON. I would like to em- 
phasize the point made by the Senator 
from New Hampshire: this is not a prece- 
dent. It is necessary only because we 
have this very serious situation, 

Mr. BEALL. Yes, and because the sit- 
uation is serious and the solution can be 
reached through implementation of this 
particular legislation. 

Mr. GURNEY. Mr. President, will the 
Senator from Washington yield? 

Mr. MAGNUSON. I yield. 

Mr. GURNEY. Mr. President, I com- 
mend the distinguished Senator from 
Washington, chairman of the Commit- 
tee on Commerce, and the ranking Re- 
publican member, the Senator from New 
Hampshire (Mr. Corton) for taking 
this action. 

Obviously, all States are seriously af- 
fected by this truckers’ strike, but the 
State of Florida is affected more at this 
time than any other State. This is the 
time when we are moving our perishables 
to market, all of our citrus crops and our 
fresh fruits and vegetables. The State of 
Florida and its agricultural community 
are in a state of chaos at this moment. 
They do not know what to do: The grow- 
ers, the producers, and the truckers can- 
not move their products to market. 

I commend the Senator from Wash- 
ington. I request that my name be added 
as a cosponsor of the measure. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that the name of the 
Senator from Florida be added as a 
cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GURNEY. Mr. President, there has 
been one other point I wish to make. 
I realize this cannot be a part of the 
joint resolution. 

There is another part of this strike 
that should be considered by Congress. 
I shall introduce a bill today. I wish it 
could be acted on as quickly as this 
measure was. 

Under the independent fuel alloca- 
tions, truckers carrying these perishables 
are not able to get a full 100 percent of 
their requirements. There is no way they 
can move these perishables to market un- 
less they do. When I say a full 100 per- 
cent, I mean 100 percent now, and not 
last year or 110 percent of last year, but 
right at this moment. 

I am going to introduce a bill. I hope 
it can be expedited. Either the Energy 
Office or Congress will have to take ac- 
tion to permit the independent truckers 
to have all the fuel requirements they 
need. If they do not, the perishables are 
going to rot and not reach the markets in 
places where they should. 

I hope the Committee on Commerce 
through its chairman and the ranking 
Republican member will be able to help 
us out in this very trying situation, too. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. MAGNUSON. Mr. President, this 
matter came up rather unexpectedly. I 
commend the majority leader because I 
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am sure he spent, as I did, a weekend 
during which we heard from nearly 
everyone about this matter. The result is 
before the Senate now. 

Mr. President, I ask unanimous con- 
sent to have added as cosponsors the 
names of my colleagues from Wash- 
ington (Mr. Jackson), the Senator from 
West Virginia (Mr. RANDOLPH), the 
chairman of the Public Works Commit- 
tee, the Senator from Ohio (Mr. METZEN- 
BAUM), and the Senator from Alabama 
(Mr. ALLEN). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON, Mr. President, I am 
sure that other Senators if they were 
present in the Chamber would want to 
be added as cosponsors so that the meas- 
ure would be practically unanimous. 

Mr. President, I believe that action on 
this joint resolution will be one of the 
things that we are able to do here today 
that will show to the people that Con- 
gress is aware of the problem, that we 
can act quickly, and that we have done 
so here. 

Mr. President, I move the adoption of 
the joint resolution. 

The PRESIDING OFFICER. The 
joint resolution with its preamble will 
be stated for the information of the 
Senate. 

The joint resolution, with its pream- 
ble, reads as follows: 

8.J. Res. 185 
Joint resolution to provide for advancing the 
effective date of the final order of the Inter- 
state Conimerce Commission in Docket No. 

MC 43 (Sub-—No. 2) 

Whereas the Interstate Commerce Com- 
mission, through its proposed order issued 
January 30, 1974, In Docket No. MC 43 (Sub- 
No. 2), seeks to alleviate a serious and press- 
ing transportation problem by requiring car- 
riers to reimburse their owner-operators for 
all increases in the price of fuel over the base 
period May 15, 1973; and 

Whereas section 221(b) of the Interstate 
Commerce Act, 49 U.S.C. 321(b) appears to 
preclude the Commission from making its 
final order in MC 43 (Sub-—No, 2) effective in 
less than 30 days; and 

Whereas the inability to effectuate the 
final order in MC 43 (Sub-No. 2) more 
promptly will cause substantial hardship to 
@ significant portion of the motor carrier in- 
dustry and the shipping public; and 

Whereas there exists a National transporta- 
tion crisis which presents a grave risk to the 
commerce and well-being of the nation: Now, 
therefore, be it 

Resolved by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, 'That the Commis- 
sion shall issue a final order in MC 43 (Sub-— 
No. 2) as soon as possible which shall become 
effective not later than February 15, 1974. 


The PRESIDING OFFICER. Is there 
objection to the immediate consideration 
of the joint resolution? 

There being no objection, the joint res- 
olution (S.J. Res. 185), was considered, 
ordered to be engrossed for a third read- 
ing, was read the third time, and passed. 

The preamble was agreed to. 


QUORUM CALL 


Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 


February 5, 1974 


The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE SESSION—GENOCIDE 
CONVENTION 


The PRESIDING OFFICER. Under the 
previous order, the Senate will now go 
into executive session for the purpose of 
considering Executive O, 81st Congress, 
1st session, which will be stated. 

The legislative clerk read as follows: 

Ex. O (81st Con., Ist sess.), the Interna- 
tional Convention on the Prevention and 
Punishment of the Crime of Genocide. 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 
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Mr. ROBERT C. BYRD. Mr, President, 
I ask unanimous consent that the Senate 
return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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RESUMPTION OF PERIOD FOR 
TRANSACTION OF ROUTINE 
MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
a resumption of the period for the trans- 
action of routine morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered: 

Mr. ROBERT C., BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. CHURCH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr, President, 
the program for tomorrow is as follows: 

The Senate will convene at the hour 
of 10:30 a.m. After the two leaders or 
their designees have been recognized 
under the standing order, there will be 
a period for the transaction of routine 
morning business not to extend beyond 
the hour of 11 am., with statements 
limited therein to 5 minutes. 
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At the hour of 11 a.m., the Senate will 
go into executive session and will re- 
sume consideration of the Genocide 
Convention. At 11 a.m. the debate on 
the motion to invoke cloture will begin 
to run and an automatic quorum call 
will occur at the hour of 12 noon. Upon 
the establishment of a quorum, a man- 
datory yea-and-nay vote will occur at 
about 12:15 p.m. on the motion to in- 
voke cloture. 

What happens thereafter tomorrow 
afternoon will depend to some extent at 
least on the outcome of that cloture vote. 

I should also say that it may be pos- 
sible that the conference report on the 
National Emergency Energy Act could 
be called up if, in the meantime, the con- 
ferees have completed action thereon. 


ADJOURNMENT TO 10:30 A.M. 


Mr. GRIFFIN. Mr. President, if there 
be no further business to come before the 
Senate, with the authority of the distin- 
guished majority whip, I move that the 
Senate stand in adjournment in accord- 
ance with the previous order until 10:30 
a.m. tomorrow. 

The motion was agreed to; and at 4:48 
p.m. the Senate adjourned until tomor- 
row, Wednesday, February 6, 1974, at 
10:30 a.m. 
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MOTHER JONES—BEFORE WL— 
WOMEN’S LIBERATION 


HON. WILLIAM S. MOORHEAD 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1974 


Mr. MOORHEAD of Pennsylvania. Mr. 
Speaker, no list of outstanding labor 
leaders is complete without the name of 
Mary “Mother” Jones, or, as she was 
called by the antiunion forces of the late 
19th century, the “Chicago agitator.” 

“Mother” Jones entered the coalfields 
around Pittsburgh in the late 1890’s and 
urged miners to protest their long hours 
and low pay. 

Once the miners struck, she helped 
garner foodstuffs for their families and 
stiffen the resistance of the newly or- 
ganized miners. 

A recent article in the Pittsburgh Press 
Sunday magazine section tells the story 
of “Mother” Jones. 

I would like to share that article with 
my colleagues: 

MOTHER JONES—THE MINERS’ STRIKING SPIRIT 
(By Lois C. McLean) 

Mary Jones stood on a speakers’ platform 
at Turtle Creek and exhorted a crowd of 
10,000 to fight for their rights, 

Of medium height, hair tinged with gray 
and robust appearance, she spoke in a clear, 
distinct voice, calling the strikers “fellow 
slaves” and warning them against politicians 
who “hugged them closer than their wives” 
before election and then ignored them until 
the next time for voting. She derided the 
miners, telling them if they possessed true 


manhood, their wives and children would 
not be wearing rags. 

The time was not 1974, but 1897, and Mrs. 
Mary Jones—‘“the Chicago agitator’—was 
taking on the Pittsburgh district coal miners’ 
cause as her own. In the process, she became 
nationally known as “Mother Jones, the 
friend of the miners.” 

PROBLEM OF FOOD 


When 20,000 Pittsburgh area miners went 
on strike against a 10-12-hour day in which 
they dug coal at the rate of about 50 cents 
a ton, the immediate problem was how to 
provide food and supplies for them and their 
families. 

Mother Jones approached farmers in the 
region and asked them to share their produce. 
She escorted them and their loaded-down 
wagons in a parade to “Camp Determina- 
tion,” strikers’ headquarters near Turtle 
Creek, where the food was distributed. 

Neighborhood women were invited to a 
“pound party” and asked to bring a pound 
of food or other supplies. Factory workers 
were invited by Mother Jones to come to 
camp meetings and donate to the cause. 

DAILY SPEECHES 

Working with strike leaders, she made al- 
most daily speeches, encouraging the miners 
to keep up the fight. She visited their wives, 
and invited them to special meetings where 
she convinced them of their responsibility to 
back their husbands, She even enlisted their 
children to gain sympathy for the strike. One 
parade was led by a group of 50 little girls 
carrying homemade banners—one read, “Our 
Papas Aren't Scared.” 

The dramatic highlight of another rally 
came when Mother Jones crowned a young 
crippled girl with a wreath of daisies and 
proclaimed her the “Joan of Arc of the 
strikers.” 

Through marches, meetings and personal 
contacts, Mother Jones was able to arouse 
and maintain in the miners an enthusiasm 
and determination to win. To their dull, 


harsh lives, she brought excitement, action 
and purpose. 

Finally, in January, 1898, agreement was 
reached by coal operators and union repre- 
sentatives, establishing uniform wages and 
price scales, an eight-hour workday and the 
Central Competitive Field covering Western 
Pennsylvania, Ohio, Indiana and Illinois. 

Mother Jones went on to further identify 
herself with miners by appearing in camps 
throughout the nation and some in Canada 
and Mexico. She was known as “the angel of 
the miners” until her death in 1930. 

At her request she was buried with “her 
boys” in the Union Miners’ Cemetery at 
Mount Olive, Ill. In 1972, the cemetery was 
declared a national historic site. 

From the National Labor Tribune, Aug. 26, 
1897: “Of the subjects that have been dis- 
cussed, the ‘new woman’ has received more 
severe raps than any that have been dis- 
cussed in newspapers for many a day. While 
we do not approve of the ‘new woman’ that 
makes a show of herself cycling up and 
down the principal thoroughfares of a city 
in bloomers, we do approve of the ‘new wom- 
en’ in affairs in which they, more than any- 
one else, are directly interested. The latest in 
this line are women as labor agitators... 
but the woman that we wish to speak of in 
this article is Mrs. Mary Jones of Chicago. 
She has done more missionary work for min- 
ers of the Pittsburgh district than any two 
of the officials and done it better. She seems 
to have the gift of talking in that forcible 
manner that interests you the moment she 
enters into a conversation with you. To her, 
more than any one else, the miners owe 
much of their success in this unpleasant- 
ness, She has ‘roughed’ it in this district for 
the last four weeks, and in all kinds of weath- 
er she is ready to take the field and use her 
persuasive powers on the men. Too much 
credit cannot be given to this ‘new woman,’ 
and her name will go down in history as one 
of the martyrs to the cause of humanity.” 
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LEAD POISONING 


HON. TENO RONCALIO 


OF WYOMING 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. RONCALIO of Wyoming. Mr. 
Speaker, each year ducks and geese by 
the millions migrate southward across 
the Nation to their wintering grounds, 
and each year countless thousands, per- 
haps millions, needlessly die. The cause 
is lead poisoning—a fatal result of their 
scooping up lead shotgun pellets from 
marsh bottoms as they forage for food. 
Other thousands suffer from sublethal 
doses of lead pellets and experience 
anemia, muscular disorders, a high sus- 
ceptibility to other diseases, and disori- 
ented migratory behavior 

The seriousness of this problem has led 
the Department of the Interior’s Bureau 
of Sports Fisheries and Wildlife to con- 
sider phasing out the use of lead shot 
for shooting waterfowl by 1975. I have 
expressed my own concern by introduc- 
ing legislation that would prohibit water- 
fowl hunters from using the poisonous 
lead shot. We can no more continue to 
degrade the environment of our water- 
fowl than we can afford to further pol- 
lute any other part of the environment. 

Many questions have been raised over 
the extent of the lead poisoning prob- 
lem, the reliability of various studies, the 
proposed banning of lead shot, and the 
suitability of nontoxic iron shot as a sub- 
stitute. One of the best discussions of 
the entire subject appeared in Bob 
Brister’s shooting column in the Febru- 
ary 1974 issue of Field & Stream mag- 
azine. Mr. Brister is to be commended 
for the thoroughness of his investiga- 
tions, and Field & Stream is to be com- 
mended for keeping its readers fully in- 
formed of all aspects of this intolerable 
threat to an invaluable wildlife resource. 
The article follows: 

ANSWERS TO Your STEEL-SHOT QUESTIONS 
(By Bob Brister) 

By the time this issue reaches you, the U.S. 
Department of the Interior probably will 
have filed an environmental impact state- 
ment, the last legal step necessary before 
toxic lead shot can be banned from water- 
fowl hunting. 

In anticipation of this step I have for 
months now been testing nontoxic shot for 
penetration, patterning, and actual killing 
efficiency in the field. I've researched behind 
the scenes, sometimes dealing with confi- 
dential data of firms working on nontoxic 
shot, trying to determine answers to hun- 
dreds of questions which have come in from 
readers since our October issue delved into 
the probelm. 

Some of the things I found may surprise 
you just as they did me. One ammunition 
company already has steel-shot loads which 
it says can be guaranteed (by replacement 
of the gun) against damage to barrels, not 
only single-barrels but doubles and over/ 
unders as well. As for killing power, I have 
found that steel shot, in the identical charge 
weight as lead, can be made to perform quite 
comparably with ordinary lead loads, and for 
some shooters at normal ranges may even be 
better due to higher velocities. 

I've fired some of the newest steel-shot 
loads for an entire waterfowl season in my 
area of South Texas where a daily bag limit 
of five ducks and five geese is not only possi- 
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ble, but was repeatedly accomplished. I’ve 
shot flighted shooting-preserve mallards at 
measured ranges with three different guns: 
a Perazzi over/under, a Winchester 101 over/ 
under, and a Remington 1100 autoloader, 
none of which has shown damage of any 
sort. 

These findings, I realize, do not seem to 
concur with reports of studies conducted by 
the Winchester Arms Company at Nilo 
Farms, Illinois. But much of the difference 
has been in interpretation. The Nilo Study 
has perhaps done more than anything else 
to provide basic data on duck killing for all 
companies and has created much of the in- 
terest in a national problem which first came 
to public notice more than two decades ago 
largely through the concern of “Mr. Win- 
chester,” John Olin. 

New developments in nontoxic materials, 
loads, woods, and cases are moving faster 
than any individual or company can keep 
track of, and my attempt now is to try and 
put into perspective some of those develop- 
ments and perhaps prevent some “panic” 
among hunters, many of whom (judging by 
my mail) are-convinced they would quit 
waterfowl hunting rather than use “crip- 
pling” loads of nontoxic shot. 

One of the most commonly asked ques- 
tions has been, why the sudden rush toward 
nontoxic shot when biologists of many states 
say they observe no waterfowl lead-poisoning 
problem at all? 

Dr. John Rogers, Chief of Migratory Bird 
Management for the U.S. Bureau of Sport 
Fisheries and Wildlife, says the main reason 
for the rush is the Bureau’s just-completed 
nationwide tests of duck wings, a scientific 
procedure which is claimed to determine 
from wingbones almost precisely the lead 
levels the duck was carrying in its body. 
These tests, he said, have shown “frighten- 
ingly higher levels than were feared, even in 
areas where there seems little possibility for 
the birds to have picked up such lead levels 
from air or water pollution.” 

Ducks tested from the very lightly popu- 
lated states of Idaho and Utah, for instance, 
showed alarmingly high lead levels. About 
one-third of the mallard wingbones tested 
from Utah showed near-lethal lead levels up 
to 20 parts per million and wingbones from 
Idaho showed 16.7 percent of mallards carry- 
ing similarly high lead levels. Interpreta- 
tions of the tests, he added, indicate that 
some birds in these states are carrying prac- 
tically no lead traces at all, which indi- 
cates through ‘median level" interpretations 
that the birds using heavily hunted areas 
are picking up extremely high lead content 
from spent pellets while others are getting 
almost none. He says this would seem to rule 
out the possibility that they are merely 
picking up lead from the environment, 

Heaviest lead pollution in ducks was in the 
Northeast, notably in the general area be- 
tween Washington and Boston where, Dr. 
Rogers said, lead emissions from auto ex- 
hausts have superimposed one form of lead 
pollution upon another, adding up to a criti- 
cal situation. 

As to why biologists in some states say 
they have observed little or no lead-poisoning 
deaths in ducks or geese, he said: 

“This is not something you just walk out 
in a marsh and see. The well-publicized in- 
stances of many ducks dead or dying in one 
spot or area are not the real problem. The 
real problem is that a few ducks here and 
there in a marsh, day after day, are gradually 
dying from lead poisoning. Most of them 
are consumed overnight by predators or die 
in cover where they may never be seen—even 
by someone keeping a regular check on the 
area.” : 

As for damage from steel shot, it has been 
widely publicized that the “peening” effect 
of steel pellets will bulge barrels, and could 
result in barre] and/or rib separation in thin- 
tubed doubles and over/unders. However, 
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these ideas were based upon facts made (for 
the most part) some time ago, and in the 
meanwhile one ammunition manufacturer, 
Canadian Industries Limited (CIL), has been 
running tests with more than 60 guns, in- 
cluding several double barrels and one over/ 
under—which has had more than 30,000 
rounds through it—with what was described 
as no damage to any of the guns. 

Jacques Marquis of CIL’s ammunition di- 
vision in Brownsburg, Quebec, said the loads 
his company is working on cannot be dis- 
cussed in detail as yet, but that they con- 
tain a specially designed “shot cushion.” 

“We are not really concerned about barrel 
damage after what we have seen,” Marquis 
said. “We feel sure enough that as our steel 
shot loads go on the market we will be in 
position to back them up with a positive 
guarantee of replacing the gun if it is dam- 
aged by firing them. That goes for a Parker 
or Purdey or any other gun sufficiently good 
to be safe with lead loads. We have been field 
testing these shells under actual hunting 
conditions from one end of Canada to the 
other, and all I can say is that we are finding 
the bagging of ducks to be about the same 
with them as with our lead loads. We have 
had some top skeet shooters such as Barney 
Hartman (All-American Professional Team 
captain) and Paul LaPorte (last year’s world 
skeet-shooting champion) testing these loads 
on targets and on ducks. Mr. Hartman has 
been hunting with them a lot and I think 
he likes them very much. They are high- 
velocity shells but with very light recoil.” 

If CIL’s tests are an indication, steel-shot 
barrel damage may turn out to be another 
problem which will ultimately be solved by 
technology. 

Tests by Remington Arms Company seem 
to indicate considerably less of a problem 
exists than is ordinarily believed. E. 8. (Ted) 
McCawley, Remington director of public re- 
lations, said that after thousands of rounds 
of testing it has been determined that Rem- 
ington 870 pumpguns and 1100 auto-loaders 
can be used with steel shot “without con- 
cern.” 

“We have observed minor changes in di- 
mension at the forcing cone and choke of 
our Model 3200 over/under, but these did not 
apparently affect pattern to any degree,” he 
said. 

Federal Cartridge Company has been run- 
ning tests with a number of over/unders, 
doubles, and single-barrels, according to Vice 
President Wililam B. Horn. 

“After 500 rounds each we observe no 
more change in barrel dimension than from 
the same number of lead loads fired through 
these guns,” Horn said. “However, we are 
asking individual manufacturers to test our 
shells to see for themselves since we cannot 
possibly test every make and model on the 
market. Many of them are doing so now.” 

Despite my own tests and the increasing 
evidence that it may be much safer than 
believed previously to shoot steel shot, I am 
not advising anyone at this time to fire 
steel loads presently on the market through 
expensive, thin-walled doubles or over/un- 
ders. For that matter I could not advise any- 
one to fire modern shotcup wads in just any 
expensive, thin-walled double or over/under 
because I’ve also seen barrels bulged by 
lead shot. There are just too many variables 
of thickness and hardness of barrel steels, 
reactions to them at various temperatures, 
etc., to make positive statements about all 
guns. 

This brings up the question of why can't 
the gun companies come up with barrels 
tough enough to withstand steel shot with- 
out any question of barrel damage? 

I believe they certainly could do so, pro- 
vided ammunition developments don't make 
such changes unnecessary. This area of re- 
search is almost virgin territory. One solu- 
tion could be barrels either overbored or 
“prebulged” to a tiny degree behind the 
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choke, thus reducing the sudden impact of 
the shot load being forced into the steep 
constriction of present chokes. The so-called 
Russian choke principle I used in skeet guns 
which won the World Shooting Games and 
the Olympics, utilizes barrels “belled” be- 
hind the choke. This improves performance 
by shortening the shot string and also has 
the effect of reducing peening pressures at 
the choke. Another solution, which one man- 
ufacturer is now studying, is the use of 
extra-hard screw-in choke devices (similar 
in principle to the Win-Choke) which could 
withstand the peening effect of hard shot. 
Still another concept is the overboring of 
barrels from the forcing cone forward. Sim- 
ply increasing the hardness of the steel used 
in barrel-making possibly would do the job. 
But the most important thing at the mo- 
ment seems to be coming up with steel-shot 
loads which would work in existing guns 
without fear of damage, and CIL believes it 
has that. My personal belief is that with the 
larger, heavier shot charges of steel almost 
certain to be evolved for extra long range 
shooting, some sort of special barrels may be 
required for permanent protection against 
bulging behind the choke. But at the same 
time I beileve that bulging and/or dangers 
of barrel separation may have been worried 
about much more than history will prove was 
indicated. 

In the instance of single-barreled guns I 
thing it would require more shooting than 
most hunters do in years to produce visible 
change in a barrel, and that even then— 
judging from tests made by Winchester and 
others—the change would not be in opening 
the choke or its patterns. According to the 
Winchester tests, neither safety nor pattern 
were compromised after thousands of test 
rounds with steel loads in single-barreled 
guns. 

When it comes to killing power, hold on to 
your hat and keep an open mind. There is 
increasing evidence that steel shot can be 
made to perform as effectively as lead shot 
provided the right pellet size is used for the 
job. 

Perhaps one of the most significant 
analyses of the modern shotgun was the 
$l1-million Nilo Report on Shotshell Effici- 
ency. In this study, 2,400 live mallards were 
fired upon under scientifically controlled 
conditions at various shot sizes of lead, cop- 
per, and steel. Penetration, pattern cripples, 
kills—every factor was put onto computer 
tape. This data has now been assembled in 
the form of a “mathematical model” into 
which any load and range and velocity can 
be fed, and out comes the computer’s answer 
to how many ducks would be killed or crip- 
pled at any yardage by any load or type of 
shot. 

Recently I had the opportunity, under the 
supervision of Winchester ballistician Ed 
Lowry and the director of the Nilo Report, 
Dr, Ed Kozicky, to feed into the Winchester 
computer what I considered to be a direct 
comparison of steel and lead-shot killing 
efficiency. 

I picked one of the most popular U.S. duck 
loads, 12-guage high velocity 4s, 114, ounces 
of shot with a muzzle velocity of 1330 feet 
per second. Since earlier tests have shown 
that a full size larger in steel is required 
to approximate lead’s retained energy, I 
asked the computer for a comparison with 
1% ounces of No. 2 steel shot moving the 
identical muzzle velocity of 1330 feet per 
second. 

What came out, among other things, is 
that that the steel-shot load killed more 
ducks than the lead-shot load at every range 
all the way out to 80 yards. At 80 yards, 
where very little clean killing was done with 
either load, the steel and lead came out 
even, 11.4 birds bagged per 100 shot at. 

How could steel shot do this, when every- 
body knows lead is heavier, and thus a better 
projectile than steel? 


CxxX——142—Part 2 
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As best I can read the computer, the dif- 
ference lay with the better patterning of the 
harder pellets, At 40 yards, from a full- 
choked barrel, the lead 4s (standard High 
Velocity without “Grex” cushioning) showed 
@ 72 percent pattern from the Winchester 
test gun. The steel 2s showed a fantastic 84.8 
percentage, possibly due to the big shot and 
the fact that the hard shot files straighter 
and there are fewer deformed “fiyers” in the 
load. 

On the other side of the coin is the rela- 
tionship of kills to cripples. According to Dr. 
Ed Kozicky of Winchester, this is the most 
important index to the efficiency of the shot- 
shell, and in rough approximation steel shot 
not only killed a few more birds cleanly than 
lead, it crippled more, too, at all ranges ex- 
cept 40 and 80 yards. But in each case the 
difference was very small. 

At 40 yards, lead shot killed 93.8 and crip- 
pled 5.5; steel shot killed 94.7 and crippled 5. 
Interestingly enough, at the most common of 
yardages used by duck hunters (40), steel 
shot outperformed lead in both categories, 
killing more and crippling less. 

Certainly it is realized that the press re- 
leases from Winchester following the Nilo 
study did not indicate such a parity of lead 
and steel shot. But these tests were based 
upon 1% ounces of steel shot compared with 
13⁄4 ounces of lead. Such a seemingly lopsided 
comparison of lead and steel shot material 
was done, as Dr. Kozicky explained, for two 
reasons. One was because 14% ounces of steel 
and 144 ounces of lead happened to be the 
highest amounts (and most efficient killers) 
of the two types of ammunition available in 
standard 2%-inch 12-gauge cases. The other 
reason was because in most lead loads, 11⁄4- 
ounces of steel has approximately the same 
number of pellets in a given shot size as 1%4 
ounces of lead, this due to the difference in 
weight of the material. Having the same 
number of pellets was an important factor in 
producing the mathematical data upon 
which the computer can now function. 

But the significant thing to me, all-along, 
was what would happen if it were possible 
to put the identical total energy payload into 
lead shells and steel shells and then com- 
pare their “killing power.” When the com- 
puter did that it came up with a very evenly 
matched killing efficiency of lead and steel. 

The Arcanum Corporation of Ann Arbor, 
Michigan, has been producing limited 
amounts of “sintered” shot, made by a proc- 
ess which chemically attracts a 50 percent 
content of fine, powdered iron to 50 percent 
of powdered lead to form round shot pellets 
(much softer than steel shot), which would 
have no damaging effect upon gun barrels. 
Helmut Stern, president of that company, 
said details have not been worked out as to 
definite cost nor exactly how soon sintered 
shot could be produced in large volume, and 
that it would be about nine months to a year 
before the company could get into real pro- 
duction. 

“We believe sintered shot has advantages 
ef higher density, will dissipate rapidly as 
the iron portion of the pellets oxidizes, and 
more of it can be loaded into a shell than 
steel shot because less wad cushioning will 
be required,” Stern said. “We are licensed by 
the Canadian government as sole proprie- 
tors of its patent on the process, and are pre- 
pared to license anyone else to build the shot 
once we complete tests on the process.” 

I asked Stern about questions on the shot 
I've heard raised; that as its 50 percent con- 
tent of iron rusts away, fine lead powder 
could be released into the environment, pos- 
sibly to pose problems to wildlife as bad or 
worse than those now being created by lead 
pellets. 

“We do not claim to have the answer” he 
said. “The sintered shot is not that much 
heavier than steel shot, a density of about 8.5 
as compared with 7.8 for steel, and thus is 
still not close to the 11.3 for lead. I cannot 
say what would be the effect on the ecosys- 


2235 


tem from the lead residue remaining from 
this shot when the iron portion oxidizes. We 
are not trying to rush anyone into accept- 
ing the new shot. We do think it will kill 
better than steel and will not harm guns.” 

Then he went on to add: 

There is another kind of shot which could 
possibly be better than any of the non- 
toxics, and that would be lead blended with 
trace amounts of selenium. It has been 
shown that selenium in some way seems to 
make lead less toxic to ducks, and that only 
tiny amounts of it are necessary. But I can- 
not say yet that selenium lead shot would be 
practical,” 

For the present, the ban on toxic lead shot 
would apply only to waterfowl hunting. Last 
fall, when I wrote the article “The Decision 
Is for Steel,” that was indeed the thinking 
at the Interior Department, and the “time 
frame,” as they say in Washington, was for a 
lead ban on the Atlantic Flyway in '74 and 
the nation in '75. Then came developments 
in sintered shot by the Canadians which ap- 
parently convinced Assistant Secretary of 
Interior Nathaniel P. Reed to hold off and 
see more about the new shot. If it were in- 
deed the best choice, more time would be 
required for manufacturers to test and de- 
velop it for the huge volume of shotshells 
needed by the nation’s hunters. Interior De- 
partment thinking now, I believe, is in terms 
of "75 or even '76 for a ban on toxic shot, but 
any decision would have to be announced 
right away to give manufacturers time to 
get into production of an alternative shot. 

Some wonder if the people in Washington 
have considered what might happen to the 
sale of duck stamps and excise-tax money for 
wildlife refuges if $7-a-box nontoxic am- 
munition discourages Americans from water- 
fowl hunting? 

Surveys show the average hunter would 
be spending only a tiny percentage more in 
his overall outlay to go hunting; ammuni- 
tion is one of the least expensive aspects of 
the sport. What has proved to discourage 
hunters is shortage of game and curtailed 
bag limits. If nontoxic shot can reduce losses 
of game due to lead poisoning, future hunters 
should be encouraged, not discouraged. Right 
now I believe one of the most discouraging 
things in hunting is out-of-range skyblast- 
ing, and it could be that higher ammunition 
costs might cut down some of that wild 
shooting. 

Perhaps the most dangerous aspects of the 
whole situation is the possibility that unless 
toxic shot is banned, conservation societies 
and groups would go through with previous 
threats to sue the Interior Department 
against “pollution” of the environment from 
toxic shot. Should that happen, the resultant 
discord and widespread publicity against 
hunting could do more damage that any- 
thing mentioned in this discussion. 

The National Wildlife Federation has al- 
ready publicly threatened to file suit unless 
the Interior Department “gets the lead out.” 
I believe that is now exactly what Interior is 
going to do. 


REPRESENTATIVE KEMP OPPOSES 
CONGRESSIONAL PAY INCREASES 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1974 


Mr. KEMP. Mr. Speaker, today I in- 
troduced a House resolution calling for 
the disapproval of the salary increase 
proposal for certain officials in the exec- 
utive, legislative, and judicial branches 
as transmitted by the President to this 
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Congress in the budget for fiscal year 
1975. 

In accordance with provisions of the 
Federal Salary Act of 1967, these salary 
increases will take effect in less than 
30 days from today, unless we express 
our disapproval of all or part of the 
increases. 

Mr. Speaker, at a time when we are 
urging fiscal restraint upon every sector 
of the economy, I find such an upward 
adjustment of our own salaries to be to- 
tally lacking in thrift and proportion. I 
have warned for the past 13 months that 
fiscal responsibility begins here in this 
Chamber. If we do not have the self-disci- 
pline necessary to block a pay raise that 
will take effect through our own inac- 
tion, then I believe we will lose the ini- 
tiative in restoring fiscal sanity to our 
economy. I, for one, would find it im- 
possible to reconcile any budget cut made 
because of inflation, with our own per- 
sonal role in institutionalizing this in- 
flation. 

If Congress is in need of a pay raise, 
let those advocates of such a raise bring 
their proposals before this House, and 
let each Member vote, on the record, for 
or against this raise. Until such time as 
congressional pay raises are handled in 
this manner, we must vigorously resist 
taking the easy way out of fiscal respon- 
sibility. What easy way out can we offer 
the consuming public, reeling from 8.8 
percent increases in the cost of living 
last year? 

Mr. Speaker, several Members have 
offered resolutions similar to my own. 
We must adopt this resolution immedi- 
ately if our deeds are going to be conso- 
nant with our words. 


THE PREJUDICED JURORS 
HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. BAUMAN. Mr. Speaker I think all 
of us have a constitutional obligation to 
keep an open mind before making our 
final decision on the issue of impeach- 
ment. 

I think it would be well for my col- 
leagues to consider the thoughts ex- 
pressed in an editorial from the Balti- 
more News American entitled, “The 
Prejudiced Jurors.” We will each have to 
examine our understanding of our re- 
sponsibilities in the light of the serious 
qustions this editorial raises: 

THE PREJUDICED JURORS 

Suppose a man was called for possible 
service as member of a grand jury whose 
function is to consider evidence in a high 
crime and then decide whether a suspect 
should be indicted or not. 

And suppose the same man, in advance 
of his prospective grand jury service, should 
go around telling newspapermen and tele- 
vision interviewers that he is convinced of 
the suspect's guilt. 

Would such a man, with his opinion al- 
ready formed and a matter of wide public 
record, ever be permitted to participate in 
a normal legal process which presumes in- 
nocence until evidence of guilt is presented? 

He most assuredly would not. 
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All members of the House of Representa- 
tives, in effect; are prospective grand jurors. 
If their judiciary committee decides to press 
impeachment proceedings against President 
Nixon, it will be up to the congressmen to 
weigh the evidence and vote or reject an 
indictment in’ the form of specific charges. 

Will those congressmen who have been 
going around telling newspapermen and 
television interviewers they believe the Presi- 
dent should be removed from office, or re- 
sign—which amounts to the same thing— 
will they be allowed to vote on the indict- 
ment in spite of their recorded advance bias? 

They most assuredly will. 

And so will all the U.S. senators, who will 
be sitting as a trial jury if the house votes 
an indictment. Including, of course, those 
you have seen repeatedly on television sol- 
emnly insinuating guilt to a President being 
prosecuted on the unsubstantiated word of 
one discredited man, John Dean. 

There is something dreadfully wrong in 
the prospect, something quite allen to the 
traditional spirit of American justice. Those 
members of Congress who have been going 
around prejudging the President are remi- 
niscent of the outlaw kangaroo court posses 
which vowed a fair trial before the hanging. 

At the very least, out of respect for the 
judicial process and its presumption of in- 
nocence until guilt is proven, at the very 
least they should keep their opinions to 
themselves or disqualify -vhemselves as 
jurors. 


OPPOSITION TO CONGRESSIONAL 
PAY INCREASES 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1974 


Mr. YOUNG of Florida. Mr. Speaker, 
for the second time in the 93d Congress I 
rise to express my strong opposition to 
proposals for an increase in congressional 
salaries. 

Under the Federal Salary act of 1967, 
the Commission on Executive, Legisla- 
tive, and Judicial Salaries is directed to 
transmit its recommendations for sal- 
ary increases to the President every 4 
years. Under the clever wording of the 
1967 statute, once the President submits 
the Commission’s recommendations to 
the Congress, they automatically take ef- 
fect after 30 days unless either House en- 
acts a resolution of disapproval. But 
there is no procedure in the House rules 
to force a vote on such a resolution, and 
it can therefore die quietly in committee. 

Today I introduced such a resolution of 
disapproval, directed against the congres- 
sional salary recommendations transmit- 
ted by the President to the Congress in 
the budget for the fiscal year ending 
June 30, 1975. These recommendations 
are contained on page 1030 of the Budget 
Appendix. 

I do not believe that Members of Con- 
gress should enjoy a pay raise by such 
a back-door method. Therefore, on the 
first day of the 93d Congress I sponsored 
H.R. 971, amending the Federal Salary 
Act to provide an expeditious means of 
considering resolutions of disapproval 
against salary recommendations. My bill 
contains a parliamentary procedure to 
force Congress to a recorded vote on pay 
increases for itself, the Federal judiciary, 
and Government executives. 
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languishing in the House Post Office and 
Civil Service Committee for more than a 
year now. Yet that same committee acted 
with astounding speed last July to ap- 
prove a Senate bill which would move 
up the date for submission of salary 
recommendations to August 1973, in- 
stead of January 1974 as specified by 
law. If this bill had passed the House, 
Congress could have had its increase in 
anonelection year, without a record vote, 
and thereby avoided the consequences 
of such action in an election year. 

I rose on the House floor last July to 
blast this move as a sneaky, self-serv- 
ing, and inflationary attempt to increase 
congressional and Federal salaries with- 
out being responsible to the American 
people for doing so, and I intrdouced 
a resolution which directed the Commis- 
sion not to recommend any salary in- 
creases for Members of Congress. I noted 
that such an omission will relieve the 
Congress of the ethical burden of ap- 
proving its own increases without a vote, 
and might also enable us to take a clear- 
eyed look at the need and. expense of 
other recommendations made by the 
Commission. 

Happily for the American taxpayer, a 
majority of Members of the House agreed 
with me on this matter and on July 30, 
1973 voted down the rule allowing con- 
sideration of the Senate bill. 

Now that we are faced with the statu- 
tory submission of the salary recom- 
mendations, my feelings on increases for 
Members of Congress remain the same. 
I stand on my words of last July about 
congressional salary increases: 

Any such increase would be an insult to 
the American wage earner, to the senior citi- 
zen on a fixed income trying to make ends 
meet, to the disabled veteran or World War 
I and World War II soldiers who has his pen- 
sion reduced by every increase in social se- 
curity benefits. Surely this Chamber has 
more important questions to consider. 


To this statement, I would further add 
that approval of the increase by sheer 
inaction is an abdication of legislative 
responsibility. A vote on my resolution 
of disapproval within a month would 
give every Member a chance to demon- 
strate his sense of fiscal justice and his 
willingness to stand the clear light of 
public scrutiny on this issue. 

My own position in opposition to the 
increases is clear, and following is the 
resolution which I have introduced to 
back it up: 

Resolved, That the House of Representa- 
tives hereby disapproves all of the recom- 
mendations of the President of the United 
States, with respect to the rates of pay of 
offices and positions within the purview of 
subparagraphs (A), (B), (C), (D), and (E) 
of Section 225 of the Federal Salary Act of 
1967 (81 Stat. 643; Public Law 90-206), trans- 
mitted by the President to the Congress in 
the budget for the fiscal year ending June 
30, 1975. 


GOODBY, MR. GROSS 
HON. BO GINN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 
Mr. GINN. Mr. Speaker, the most un- 


Not surprisingly, H.R. 971 has been happy item of news I have heard in re- 
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cent days was the announcement by my 
colleague from Iowa (Mr. Gross) that 
he would retire at the end of his present 
term in the Congress. 

Though I understand my colleague’s 
desire to ease up on his taxing schedule 
and return to his beautiful home district 
in Iowa, his decision remains a sad one 
for the House. Mr. Gross is more than a 
Congressman, he is a one-man investi- 
gating force dedicated to protecting the 
taxpayer’s pocketbook. He is scrupulous, 
untiring, uncompromising, and dedicated 
So the public good. 

Perhaps no better commentary on Mr. 
Gross’ record of public service can be 
found than in a recent editorial in the 
Savannah Morning News, one of the 
leading newspapers in Georgia and the 
South. I would like a copy of this edi- 
torial, which appeared in the January 23 
edition, printed in the Recorp at this 
point: 

Goopsy, Mr. Gross 

It is with regret we note the announce- 
ment of Rep. H. R. Gross (R-Iowa) that he 
will retire at the end of his present term. 
The 74-year-old Gross cites his age as the 
reason for his decision, 

The Washington Post described Gross as 
the “self-appointed miser for every tax- 
payer’s dollar.” Throughout his 25 years in 
the House, Gross has challenged the big 
spenders of government on every turn. His 
efforts have saved the taxpayer millions of 
dollars that would have otherwise been 
poured down a wide assortment of rat holes, 
He accomplished this saving by carefully 
scrutinizing almost every congressional ap- 
propriation. When necessary Gross does not 
hesitate to call any high spending House 
member to task in questioning the sponsors 
of legislation that hë thinks unnecessary. 
Gross often begins the examination by ask- 
ing, “How much will this boondoggle cost?” 

The Iowa senator opposes all sorts of waste 
without distinction, but his favorite target 
is Junketing by government officials, a prac- 
tice that often amounts to little more than 
tax-paid vacations for the officials. Gross, 
who is noted for his sarcastic wit, once de- 
scribed the junket of one administrator as 

& “lush travel orgy.” 

In Congress today many express support of 
fiscal responsibility, but few who actually 
practice. H. R. Gross is one who does and 
we will certainly miss his influence. 


HADDOCK WILL GROW EVEN MORE 
SCARCE 


HON. WILLIAM S. COHEN 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. COHEN. Mr. Speaker, since my 
election to this body in 1972, I have em- 
phasized the need for the U.S. Govern- 
ment to extend its fisheries jurisdiction 
to 200 miles. With each passing day this 
need becomes more acute. An article from 
the January 31, 1974, edition of the Lew- 
iston Daily Sun, of my district, describes 
the serious fisheries problems we are fac- 
ing as a nation. I urge my colleagues to 
take this unfortunate and economically 
disastrous history into consideration and 
to join with me in support of legislation 
which will prevent our other important 
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fish stocks from experiencing similar 
fates. 


The article follows: 
Happock Wur Grow Even More SCARCE 


Boston.—Haddock, which one Boston fish 
dealer says is “one of our best sellers” even 
when it is in short supply, is going to grow 
even more scarce in coming months, the fed- 
eral government says. 

Russell T. Norris, regional director of the 
National Marine Fisheries Service in Glouc- 
ester, Mass., said Monday that the United 
States—as well as 15 other nations including 
the Soviet Union—have virtually banned 
further fishing for haddock this year in the 
Georges Bank area off Cape Cod. 

But the ban won't have too drastic an ef- 
fect, Norris said. “Haddock are almost com- 
mercially extinct.” 

The international agreement to ban had- 
dock fishing came out of last year’s meeting 
of the International Commission for the 
Northwest Atlantic Fisheries (ICNAF). 

Norris explained what has happened to 
the haddock—“the mainstay of the Boston 
fish industry’”—over the years. 

Between 1930 and 1960, he said, about 
50,000 tons of the fish were caught each year 
in the egg-shaped Georges Bank area, a “very 
fertile” fishing ground some 200 miles long. 

In 1961, foreign fishing fleets entered the 
area, and in 1965 and 1966 alone, Norris said, 
the Soviets caught 180,000 tons of the fish. 

“Since then,” he said, “There never has 
been a successful catch of haddock.” 

He said haddock fishing—for the few fish 
that remain—still 1s allowed primarily in 
waters off Newfoundland. 

Future prospects are glum, Norris said. 
Haddock production will not increase “in the 
foreseeable future.” 

The situation will be 
high-priced,” he said, 


“not much—and 


METRIC MARCHES ON 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. PICKLE. Mr. Speaker, in the tide 
and crunch of great crises and changes 
our country is currently enduring, it is 
easy to forget more subtle—yet still cru- 
cial changes going on. 

One of those is the change to the 
metric system. Contrary to popular be- 
lief, this is not something we will decide 
whether to do or not. The change is 
already taking place—in industry, in 
Government, and even creeping into our 
private lives. The only choice we still 
face is whether to let this change go on 
in a haphazard and costly way—and 
perhaps have it, too, on the crisis list 
down the road—or whether to make up 
our minds, and go ahead and orchestrate 
the change over a reasonable period and 
at minimal cost. 

I think the latter approach would be 
the best approach for our Nation and I, 
therefore, urge a passage of the metric 
conversion bill which has been under 
considerstion by this body for some 
months, and years. 

The New York Times of this past Sun- 
day had an excellent article which de- 
tails some of what the change is all 
about. I would like to reprint it in the 
Record at this time: 
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THINK METRIC, OR You WiLL Be KILOMETERS 
BEHIND SHORTLY 
(By Linda Charlton) 

Slowly, slowly, 2.54 centimeters by 2.54 
centimeters, the United States is inching to- 
ward formal adoption of the metric system 
of weights and measures. Conversion to 
metrics would replace the random charm of 
our present “customary” system, which is 
based on such folklore as a Saxon king's 
girth, with decimal rationality. 

The notion that metrics was an idea whose 
time had come has occurred, reoccurred and 
faded for more than a century. Now the 
United States alone among the industrialized 
nations clings to what is called a customary 
system, and is one of only a handful in the 
world to use a customary system at all. 

The system we use now is based on no 
single concept, but on a rich mixture of in- 
herited standards whose origins are some- 
times uncertain and often fanciful. 

Measuring and weighing things has been 
a human preoccupation at least since the 
Ancient Egyptians discovered that property 
lines were wiped out by the annual Nile 
flooding and came up with a system of 
measurements to make identification pos- 
sible. Early units of measurement and weight 
were based on the familiar—on seashells, on 
kernels of grain, on the capacity of baskets 
or goatskins and and on parts of the human 
body. 

Thus the cubit, the biblical measure, was 
originally the distance from the point of the 
average elbow to the tip of the middle finger, 
or about 18 inches. The foot was just that, 
the length of a foot, probably that of the 
king. The inch was a thumb’s length. And 
the yard, or double cubit, we are told, de- 
rived from the length of the sash around an 
Anglo-Saxon ruler’s girth. The mile was 
originally 1,000 five-foot paces, This Roman 
measurement, like many others, was brought 
to Britain, whence we inherited it. It was the 
Romans, too, who later defined the inch as 
1/12th of a foot. 

The trouble with all of this was that each 
country had its own system of weights and 
measures, a hindrance to communication and 
an eyen greater hindrance to trade. By the 
mid-17th century, there were scattered pro- 
posals for a world-wide uniform system. But 
it was not until 1790 that the French Na- 
tional Assembly, wonderfully undistracted 
by the turbulence of revolution, decided that 
the Academy of Sciences should “deduce an 
invariable standard for all the measures and 
all the weights.” 

What the Academy created was a system 
in which measures of volume, weight and 
length were derived from the same singe 
unit of measurement, a portion of the earth’s 
circumference. The bsaic unit was called a 
“meter,” from the Greek word for a measure, 
“metron.” This meant that the three basic 
forms of measurement were related to each 
other in a coherent fashion, unlike a cus- 
tomary system such as ours, in which feet 
are divided by 12 to arrive at inches and 
ounces multiplied by 16 to convert to pounds. 
Beyond that, the French system was a deci- 
mal one: 10 was its basic number, so com- 
plicated calculations could be “made simply 
by moving a decimal point. 

The metric system is based on interna- 
tionally accepted standards: the meter, for 
example, is now defined by science as 1,650,- 
763.73 times the wave-length of the orange- 
red line of Krypton-86 under specified condi- 
tions (Krypton-86 is an isotope of Krypton, 
an inert gaseous element). And since 1893, 
the United States has used metric measure- 
ments to define and describe its own lunatic 
system. But it has resisted effort after effort 
to make the conversion official, even as more 
and more countries have deserted tradition 
for decimality. 

RESISTANCE TO THE NEW 

Some opponents have said, and continue te 

say, that conversion would be too expensive 
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and that it is not provably useful. Others 
contend that it would be a burden on indus- 
trial workers trained in the old ways. But 
much of the resistance seems to be simple 
apathy or a distaste for the new, as exempli- 
fied by the folksy comment of Howard W. 
Smith, then an 82-year-old Democratic Rep- 
resentative from Virginia and chairman of 
the House Rules Committee. In thumbing- 
down & proposal for a study of conversion to 
the metric system some years ago, he said: “I 
got my education in a one-room red school- 
house. We took our degrees in the three R's. 
Just to make an honest confession, I don’t 
know what the metric system is.” 

Just so have metrication proposals been re- 
jected time and time again since the Secre- 
tary of State John Quincy Adams urged the 
Congress in 1821 to “adopt, in all its essential 
parts, the new French system of weight and 
measure.” Finally, in August, 1968, Congress 
authorized what turned out to be a 12- 
volume, three year, $2.5 million survey of 
metrication that concluded, once again, “that 
a metric America [is] a decision whose time 
has come.” 

The Administration recommended the 
change and now there are two very similar 
bills, one in each House, that are expected to 
be acted on this session. They would set up a 
Metric Conversion Board to plan a 10-year 
voluntary changeover to a system that would 
be “predominantly, although not exclusively 
metric.” 

We are already, almost without noticing 
it, occasionally metric. We describe camera 
lenses in metric terms; electricity is meas- 
ured in kilowatts. Physicians write prescrip- 
tions, and pharmacies fill them, in milli- 
grams, not ounces. Our Olympic swimmers 
compete at metric lengths and we buy metri- 
cally-sized skis. Most important, any number 
of large companies already design their ex- 
port products in metric tons. 

And it is in industry that the present im- 
petus for metrication started. A number of 
the country’s largest organizations, includ- 
ing General Motors, International Business 
Machines, International Harvester and Min- 
nesota Mining and Manufacturing, have com- 
mitted themselves to metrication, and many 
of them are already turning out both metric 
and customarily designed products. Part of 
the reason, according to Louis E. Barbrow, 
the metrication men at the Bureau of Stand- 
ards, is that all our major trading partners 
now are metric, particularly with the recent 
conversion of Japan and Great Britain. 

Another factor is the growth of foreign 
competition. The country once eager to buy 
an American product, despite the fact that 
it was designed on an inch-foot-yard basis, 
now can buy metric products from other 
technologically sophisticated countries, and 
avoid costly parts and repair problems. 

The giant companies, Mr. Barbrow pointed 
out, are supplied by thousands of smaller 
companies, so that the pressure to have ““met- 
ric capability” will spread in a ripple effect. 
“This change is going on,” Mr. Barbrow said, 
“and it is going to accelerate regardless of 
legislation.” 

“THE RULE OF REASON” 

Still, legislation would certainly speed 
things up by making conversion a matter of 
national policy. This would mean that Amer- 
ican school children would learn metrics. 
They already do in Maryland and California 
(currently, along with the customary sys- 
tem), and a number of other states are theo- 
retically committed to teaching metrics. 

But how about that mythic figure, the 
average citizen? Because the change is plan- 
ned according “the rule of reason,” which 
Mr. Barbrow translates as “change where it’s 
advantageous but for God's sake don’t change 
for change’s sake,” there will be no overnight 
rule-making. 
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Within the 10-year changeover period, 
however, Mr. Barbrow foresees that we will 
be buying our milk and our gasoline in 
liters, our bread in kilograms, figuring dis- 
tances and speed limits in kilometers and de- 
termining how hot or cold we feel on the 
celsius (formerly centigrade) scale. 

This will inevitably mean a degree of re- 
training for everyone. And this requirement 
is one reason why the American Federation 
of Labor and Congress of Industrial Organi- 
zations adopted a “cautionary” resolution at 
its latest national convention. Another rea- 
son, according to an AFL-CIO staff econ- 
omist, is the expected replacement cost for 
tools for workers such as carpenters and 
machinists. 

Dr. John L. Feirer, director of the federally- 
funded Center for Metric Education at West- 
ern Michigan University, disagrees with the 
labor organization's contention that the re- 
quired retraining will be extensive and a 
possible barrier to promotion of some older 
workers. “If he [the worker] can make 
change for a dollar, that’s metric,” Dr. Feirer 
said. He estimated that, for example, a ma- 
chine-tool operator would need no more than 
three or four two-hour training sessions to 
be at ease with the metric system. 

Dr. Feirer, pressed for an example of the 
difficulties our nonmetric system creates, 
pointed to the joint American-Soviet space 
link-up project. The Russians designed their 
half in metrics, he said, and we designed ours 
by our system. The result was a whole tnat 
matches, but there was a lot of complex com- 
putation in “highly decimalized inches.” Dr. 
Feirer added: “If we'd all been metric, it 
would be much more simple.” 

For some time, obviously, it will be difficult 
for most of us to conceptualize a meter or a 
liter or a kilo. We will have to translate the 
meter into a little more than a yard, the liter 
into just about a quart and the kilogram 
into 2.2 pounds. 

But the structure of the metric system will 
make all sorts of calculations simpler. That 
is because it is based on the single unit of 
the meter (39.37 inches). To get centimeters, 
simply divide by 100; for millimeters, by 
1,000. For kilometers, multiply by 1,000. And 
it is a coherent system: all forms of measure- 
ment, linear, weight and volume, have a 
similar decimal relationship. 

Familiarity with the metric system will 
also make life easier for American travelers 
overseas—whether it is the couple wanting 
to know if a metrically-sized carpet will fit 
their 9 by 12 living room or a feverish tourist 
trying to figure out what her temperature 
is in celsius so that a local doctor can pre- 
scribe by telephone. 

As for clothing size, Mr. Barbrow and Dr. 
Feirer agree that women’s sizes, at any rate, 
are arbitrary and variable, differing between 
country and country. An international 
standard is likely to be adopted at the 
next meeting of the International Organiza- 
tion for Standardization. Sizes will come in 
centimeters, based on particular areas of the 
body such as waist and hips. This may not 
meet with universal approval: A 22-inch 
waist doesn’t sound so lissom at 55 centime- 
ters; and one man with fairly standard size 
shoes allowed as how it made him feel “a 
little bit like Emmett Kelly,” the flap-footed 
clown, to learn that his metric shoe size 
would be 2714. 

And then there are all those pleasant prov- 
erbs: “A miss is as good as six kilometers” 
or “all wool and a meter wide” don’t have 
the same ring. Nor can one imagine poets 
hymning the “kilometers to go before I 
sleep.” But Dr. Feirer is reassuring about 
what may be assumed to be a basic American 
worry: “You don’t have to convert a football 
field...” 


February 5, 1974 
BAN THE HANDGUN—XIX 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1974 


Mr. BINGHAM. Mr. Speaker, yester- 
day two high-school students were 
wounded by pistol fire during an argu- 
ment between two rival groups. One boy, 
a star basketball player, was left para- 
lyzed and unable to speak. How many 
more boys must be killed or maimed, 
because of widespread availability of 
handguns? 

The attached article appeared in the 
Washington Post, February 5, 1974: 

OnE TEENAGER LEFT PARALYZED—Two ALICE 
DEAL STUDENTS ARE SHOT IN FIGHT 


(By Adam Shaw and Alfred E. Lewis) 


Two 16-year-old students at Alice Deal 
Junior High School were shot yesterday, one 
of them critically, when an argument in- 
volving them and several other young people 
erupted in gunfire at 39th and Yuma Streets 
NW, metropolitan police said. 

Police and hospital authorities said that 
James Everett Atkinson Jr., of 1819 Kilbourne 
Pl, NW, lay partially paralyzed and in critical 
condition last night at Sibley Hospital follow- 
ing the 1:30 p.m. affray during a school lunch 
break. 

The second Alice Deal student, Arthur 
Byrd, suffered only a flesh wound in the 
chest and was released from Sibley a few 
hours after the shooting. 

Police said their investigation indicated 
that the incident involved about five or six 
teenagers, and that some of them were stu- 
dents at Wilson High School. They empha- 
sized, however, that ‘the incident was an 
isolated one and did not indicate tension 
between the two student bodies. 

Doctors said young Atkinson had been 
shot once in the forehead and the bullet 
lodged in the back of his head. In addition 
to paralysis, the incident apparently cost 
him his speech. Surgeons decided yesterday 
against an immediate attempt to remove the 
bullet. 

Police said the shots were fired by an un- 
known member of the group. The weapon 
was not recovered, but is believed to be a 
small caliber pistol. No arrests had been 
made last night. 

The fight began, young Byrd told a re- 
porter, when a friend of his and Atkinson 
who attends Wilson came to Alice Deal dur- 
ing the lunch break and said he had been 
“beaten up” by a group of young men, and 
asked his friends to help find them to settle 
accounts, 

Byrd said he, Atkinson, two other Alice 
Deal students and the Wilson student spotted 
a group of three young men standing on 
39th Street a few blocks from the school. 
When they were approached, Byrd told the 
reporter, the youths retreated down Yuma 
Street and then shots rang out. 

“When I heard the first shot, I thought 
they were kidding. No one thought it was 
a real gun or anything,” Byrd said last even- 
ing. He was sitting in his home with a hand- 
sized bandage on his right chest where he 
had been shot. 

“Then another two shots were fired,” he 
said, “and that was when I and James were 
hit.” 

Paul Cassagnol, whose house is at the cor- 
ner of 39th and Yuma Streets, said he heard 
shouts, but no gunfire. 

“Then a very excited young man banged 
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on the door saying ‘someone has been shot, 
someone has been shot,’”’ he said. 

Cassagnol said he called police, then looked 
outside to see young Atkinson lying on the 
sidewalk under a stop sign. 

Atkinson, a 9th grade star center for the 
Alice Deal basketball team, was paralyzed 
along his right side and unable to speak, 
hospital officials said. Dr. Charles Carroll, a 
neurosurgeon who operated on the youth for 
1% hours yesterday, said the bullet had 
lodged deep in the left rear of the brain. 

“We didn't take the bullet out because it 
might kill him,” Carroll said. “We'll just have 
to see how he does during the next 12 hours, 
His chances are slim.” 

Five hours after the shooting, Atkinson's 
parents and a score of relatives gathered in 
the hospital waiting room, and awaited the 
results of the surgery. 

The father, James Atkinson, a research 
technician at the Bethesda National Naval 
Medical Center, said his son “loved to play 
the guitar very loud in the basement with 
his friends,” and that he was “really no 
trouble to anyone, ever.” 

His wife, Mary, a practical nurse at George- 
town University Hospital, still in her white- 
and-blue uniform while talking to a report- 
er, said of her son that “he was an ideal 
fellow.” 

The parents sat quietly on a couch until 
Dr. Carroll came to tell them about the 
operation. 

He knelt by a low wooden table and told 
them their son was half paralyzed, couldn’t 
speak and was in “very serious condition.” 

When he stopped speaking there was & 
silence, Mrs, Atkinson started to cry, softly 
at first, then, standing up, she choked, “Why 
to him? Why to him?” 

She was taken to the emergency room 
and was given a sedative as her husband sat 
by his son’s bedside in the intensive care 
unit. 

Atkinson's sister, Valencia, 14, also a stu- 
dent at Alice Deal, said she was called out 
of a home economics class to be told the 
news. “I don't know why it happened,” she 
said, “he wasn’t a fighter or anything.” 

Lyman Warner, principal of the junior 
high school, said Atkinson was “having his 
best year in school,” and was in “fine aca- 
demic standing.” 


RESOLUTION SUPPORTING LEGAL 
SERVICES CORPORATION BILL 


HON. JOHN JARMAN 


OF OKLAHOMA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. JARMAN. Mr. Speaker, I submit 
for the Recorp, a resolution adopted by 
the Oklahoma County Bar Association on 
December 13, 1973, in support of the 
Legal Services Corporation bill, which 
passed the House on June 21 of last year: 

RESOLUTION 


Whereas, the Oklahoma County Bar Asso- 
ciation has always supported the Oklahoma 
County Legal Aid Society and continues to 
give its support to the work of the Oklahoma 
County Legal Aid Society with annual finan- 
cial support as well as contributions of vol- 
unteer time, 

And, whereas, the Oklahoma County Bar 
Association believes that there is a continu- 
ing need for legal services for the poor in 
this community as well as nationally, 

And, whereas, the Oklahoma County Bar 
Association continues to support the need 
for adequate legal services to the poor and 
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the need for vital and independent programs 
to provide this representation, 

Now, therefore, it is resolved: 

1, The United States government should 
continue funding of legal services programs 
to enable them to provide adequate legal 
services to eligible clients and to prevent 
deterioration of the quality and quantity of 
service, 

2. Government at all levels and lawyers 
from both public and private sectors should 
take every step necessary to insure that legal 
services lawyers remain independent from 
political pressures in the cause of represent- 
ing clients. 

3. The Congress of the United States should 
enact a legal services corporation of a design 
consistent with the foregoing principles and 
the need to maintain full and adequate legal 
services for the poor, and providing that local 
bar associations maintain substantial rep- 
resentation on the local boards establishing 
the policies of individual legal services 
programs. 


EL CERRITO CONSTITUENT SUG- 
GESTS WAYS TO COMBAT EN- 
ERGY SHORTAGE 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. DELLUMS. Mr. Speaker, in an 
effort to combat increasing energy 
shortages, numerous measures have been 
implemented—often hastily and with- 
out adequate consideration. In order to 
find ways that most economically and 
efficiently utilize existing sources, we 
must constantly be open to suggestions 
for improving or substituting shortage 
measures, 

In light of these considerations, I 
wish to include in the Recorp, for the 
benefit of my colleagues, a copy of a 
letter from Mr. Thomas J. Smithberger, 
of El Cerrito, Calif. Mr. Smithberger of- 
fers some valid criticisms of present ef- 
forts to combat the energy shortages, 
and suggests a number of steps that he 
feels ought to be taken to prevent the 
waste of natural resources. His letter 
follows: 

JANUARY 28, 1974, 

WILLIAM SIMON, 

Administrator, Federal Energy Administra- 
tion, New Executive Building, Washing- 
ton, D.C. 

Dear Mr. Simon: Despite all the chicanery 
and deception practiced by the Administra- 
tion and the oil industry, the energy shortage 
is apparently a very real one and seems cer- 
tain to be with us for some time. Our fragile, 
highly artificial economy, which has de- 
pended all along on extreme over-exploita- 
tion and waste of natural resources, espe- 
cially energy resources, is finally being shown 
for what it is. But I am not convinced the 
Administration, the Congress, and the Sen- 
ate believe there is really a shortage and in- 
tend to deal with it rationally. And I will 
not begin to be convinced— 

Until measures are taken to discourage 
human population expansion, which is at 
once both a result and a cause of over-use 
of natural resources; 

Until the huge, habitual, and continuing 
waste of heat energy by manufacturing in- 
dustries is stopped (plants routinely waste 
amounts of heat that could heat the homes 
of entire communities) ; 
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Until our entrenched disease of forced 
obsolescence—the intentional manufacture 
of absolute junk instead of lasting, durable 
products—is discoureged by legislation. (Re- 
member, it requires energy, lots of it, to pro- 
duce all this junk, Think for a moment of 
the enormous energy required, from raw ma- 
terial to finished product, to produce just 
one automobile. There is a rapidly increas- 
ing desire to pay more for something that is 
good and which will last rather than pay a 
cheap price for cheap junk that “sells”. We 
are awfully tired of the whole phoney, waste- 
ful game. There was a time when the U.S. 
was known for the high quaiity of its manu- 
factured products.) ; 

Until trucking of goods stops being en- 
couraged and favored over rail transport; 

Until prices of fuels are allowed to move 
at least somewhere toward their real value 
and thereby encourage more rational use; 

Until there is a steeply rising tax, above 
a certain level, on horsepower or engine dis- 
Placement in private autos and trucks 
(trucks, as well as most cars, are overpow- 
ered); 

Until over-use of electricity and gas by 
large users is discouraged instead of encour- 
aged, as it is now, by our mad rate struc- 
tures!! (In more rational countries, this has 
been done for a long time. Even in Norway, 
with the most abundant supply of electricity 
per capita in the world, even the small, in- 
dividual consumer pays a basic rate up to a 
certain amount of use per month and then, 
beyond that, pays a much higher rate.); 

Until buses are no longer required to pay 
bridge tolls and commuting private autos 
stop getting a break in the form of reduced 
“commute” rates. (Private autos should pay 
more, not less during commute hours!) ; 

Until metropolitan transit systems provide 
adequate and safe service at night and on 
weekends so that it is possible to not use 
one’s car; 

Until a large proportion of bus drivers are 
forced to drive in a sane and economical 
manner (The pedal pumpers and the ones 
who drive only with full throttle or full brake 
not only cause enormous wear and tear on 
the passengers and the equipment, but are 
using at least twice as much fuel as is needed 
for the run!); 

Until we stop exporting fiber, petroleum, 
and other critical commodities; 

Until we stop being the world’s weapon 
supplier; 

Until ALL advertising involving electricity 
is stopped, and I don’t mean voluntarily, 
either (Lighted and moving signs are not the 
only offenders, The enormous and obscene 
consumption in and around and on all the 
plastic diners and pizza parlors is certainly 
several hundred percent more than needed to 
“identify” a business. They are better lighted 
than my office); 

Until recycling of items such as bottles is 
legislatively “encouraged” and the “no- 
deposit-no-return” syndrome is ended legis- 
latively (It takes energy to make new bottles 
and cans. Oregon has pointed the way and 
shown what can be done.) 

These are just some of the more obvious 
steps that will have to be taken before I or 
any rational citizen is going to believe in the 
reality of a shortage or have any confidence 
that the legislators really believe there is a 
shortage. 

The only things that have actually hap- 
pened so far are (1) none of the things I sug- 
gest above; (2) reduction of office lighting to 
half of established adequate standards for 
Government employees only, since they are 
such easy targets, being direct pawns of the 
Executive Branch; (3) lowering thermostats 
in public buildings; (4) daylight saving time, 
which has to be the ultimate in irrational ac- 
tion, since moving the work day back into a 
darker and certainly colder portion of the 
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daily cycle can only guarantee increased en- 
ergy consumption; (5) a lot of misleading, 
often ludicrous or impractical press leaks 
about possible rationing and allocation plans. 

One of the most stupid and most unfair of 
these is the idea of preventing everyone from 
driving on a certain day of the week. If we 
must ration gasoline, let us ration it, but let 
us not impose unnecessary hardship or incon- 
venience just to make life harder for no good 
reason. 

I want the lights restored over my desk 
where my eyes are now being abused eight 
hours daily. I want to see a lot more reason 
and logic used and a lot less political 
maneuvering in setting priorities and ac- 
tions. This is not a matter for political 
maneuvering, it is first a matter of adequate 
lighting for working human eyes and 
enough heat for health and secondly a mat- 
ter of setting priorities for stabilizing the 
economy in the most rational manner pos- 
ible for the long term good of everyone. 

Regarding the gasoline rationing plan, I 
must say the recently announced plan for 
gasoline rationing shows some good thought 
and basically is probably the best system 
that could be devised. It does have two flaws 
though, both unreasonable and unnecessary, 
but both easily corrected: This first is the 
60-day limit on life of the certificates. Per- 
haps some limit is needed but I see no rea- 
son why it could not be longer, say, six 
months, so that people who wish or need to 
curtail local driving as much as possible so 
as to be able to use their car for one or two 
longer trips a year could do so without hav- 
ing to worry about getting more than their 
established allotment during a 60-day 
period. A longer useful life for the certificate 
would not only make everyone’s life much 
simpler, it would encourage saving and 
thereby reduce the overall consumption of 
gasoline. The incentive would be very real. 
After all, we should not be trying to en- 
courage a brisk sale of certificates. The ob- 
jective should be to reduce consumption as 
painlessly as possible. 

The second and more serious flaw is the 
size of the “unit” of gasoline one certificate 
would be good for. According to the news- 
papers the unit would be five or six gallons. 
For those of us with smaller cars with ten- 
gallon tanks this represents a real and sure- 
ly unnecessary discrimination. Since we 
could only get gas when our tank was well 
over half empty we would be in a very dif- 
ficult situation when driving any distance, 
especially in remote areas, since stations 
that are open and have gas are highly un- 
likely to be spaced so ideally, even in the 
best of circumstances, When travelling into 
remote areas or at any time when the 
weather is cold it is essential to have the 
tank close to full. (When cars are parked 
out in cold weather the tanks should be 
more than half full to minimize condensa- 
tion of moisture in the tank.) How can one 
do this with such large units? This serious 
problem is important not only to recrea- 
tionists but to people who live in remote 
and/or cold areas. 

There is a public safety factor involved 
here too. People caught in this dilemma of 
large units and small tanks would be much 
more strongly tempted to haul gasoline in 
cans in their cars, 

Please do everything you oan to get the 
unit reduced at least down to three gallons. 
Two gallons would be better. P.rhaps cer- 
tificates should be printed for more than 
one size unit, It will not take that much 
extra paper and it is certainly important 
enough to be worth it, Don’t discriminate 
against those of us who are caught in the 
‘situation of having small gas tanks, After 
all, we have been doing more than our share 
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for a long time in reducing fuel consump- 
tion and air pollution. 
Sincerely, 
THOMAS J. SMITHBERGER. 


LEGISLATION PROVIDES BUSINESS 
INCENTIVES 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. HARRINGTON. Mr. Speaker, an 
advertisement recently appeared in the 
New York Times which calls attention to 
legislation providing incentives to Massa- 
chusetts business and industrial commu- 
nities, This trend in legislation is critical 
if we are to establish a secure economic 
foundation upon which new industries 
may build, and a healthy economic en- 
vironment in which existing businesses 
may grow and flourish. Advertisements 
of this type are encouraging, particularly 
at a time when our economy faces one of 
its most serious challenges. I refer my 
colleagues’ attention to the article re- 
printed below: 

Mass INCENTIVES—How MASSACHUSETTS’ 

PROGRESSIVE LEGISLATION Makes BUSINESS 

PROFITABLE 


If your company is considering relocation, 
or a new facility, Massachusetts now has 
enough profit-making incentives to be at the 
top of your list. In the past three years 
Massachusetts has become the most progres- 
sive state in passing legislation beneficial to 
both new and existing businesses and indus- 
tries. We're taking positive steps to help keep 
business profitable and make Massachusetts 
a state with a healthy tax climate. This, plus 
the special quality of life Massachusetts is 
famed for, gives you new incentive to locate 
here. 

Property measure incentive: The tax rate 
on the corporation excise for 1973 was re- 
duced from $7.98 per M to $5.76 per M. Fur- 
ther reduction can be expected for 1974. It is 
anticipated this tax will be completely elimi- 
nated within three or four years. 

Three-percent investment tax incentive: 
The 3% investment tax credit on tangible 
property has been extended through Novem- 
ber 1978 for manufacturing and R&D corpo- 
rations. It covers investments in tangible 
personal property including buildings. 

Payroll factor incentive: The payroll fac- 
tor remains at 1972 levels plus a 5% annual 
growth. This eliminates future increases in 
tax liability of expanded payrolls. 

$500 employment credit incentive: A $500 
tax credit is allowed for employment of 
each individual taken from public assistance 
rolls to the extent that payrolls exceed 3% 
of prior year’s payroll. 

Sales tax incentive: No sales tax on ma- 
chinery, replacement parts, tools and fuel. 

Loss carry-forward incentive: Losses in- 
curred in other taxable years may be ap- 
plied to current year income for a period up 
to five years. 

Local property tax incentive: Local exemp- 
tion of tangible property tax exists on in- 
ventory, machinery and equipment of manu- 
facturing corporation. 

Corporation excise liability incentive: 
Credit is allowed for corporate real estate 
representing new construction in an eligible 
community certified to have substantial pov- 
erty. This could represent up to 52% reduc- 
tion of local property taxes. 
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Urban job incentive: A 25% payroll deduc- 
tion of eligible payroll is available for new 
and expanded manufacturing, R&D and 
warehouse facilities in certified areas within 
the state for up to ten years. 

Corporate property leasing incentive: 
Property leased from an Industrial Develop- 
ment Corporation will be allowed a 3% in- 
vestment credit to real and tangible personal 
property. 

Industrial development financing incen- 
tive: Financing for Industrial Development 
up to $5 million is tax exempt. 

Leasehold improvement incentive: Lease- 
hold improvements outside Massachusetts 
may be included in the denominator of the 
property factor in determination of the 
apportionment formula. 

Waste treatment incentive: A 100% deduc- 
tion for industrial waste treatment facilities 
and air pollution control. The value of such 
investment shall not be included in the tar- 
gible property base of excise tax. 

One can only conclude that the Massachu- 
setts government has gone far in seeking to 
eliminate any attitude which can by the 
most remote analysis be considered as anti- 
business. This is a long record of consistency 
in addressing problems which adversely affect 
the economy of this state and, if there is any 
case to be made for improving the invest- 
ment by business within a state by providing 
economic incentives in the tax laws, then the 
actions of our state govenment should be 
looked upon as the most progressive of any 
state. 

For more information on Massachusetts’ 
tax climate and areas of site location write: 
Massachusetts Department of Commerce and 
Development, 100 Cambridge Street, Boston, 
Massachusetts 02202. 


TRIBUTE TO THE LATE 
WILLIS B. BOYER 


HON. WILLIAM E, MINSHALL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. MINSHALL of Ohio. Mr. Speaker, 
Saturday as I left the beautiful and im- 
pressive memorial services for my friend, 
Willis B. Boyer, the lines written two 
centuries ago by the poet, Robert Burns, 
came to my mind: 

The social, friendly, honest man, 
What'er he be, 

‘Tis he fulfills great Nature's plan, 
And none but he. 


When Bill Boyer passed away Janu- 
ary 31, we lost just such an ideal man ` 
as Burns described. He was one of the 
friendliest, most genuine human beings 
I have known, a man whose warmth 
reached out to all who passed his way. 
His rise to board chairman and chief 
executive officer of Republic Steel never 
tarnished the gold of his kindliness, his 
sense of humor, his -compassion for 
others. He was a man of fine intellect, 
driving ability, and splendid accomplish- 
ments, but he never lost his humility nor 
his desire to work for the good of his 
community and his fellowmen. 

It was a privilege to have known Bill 
Boyer. The tragic news of his all too 
untimely death brought sorrow to liter- 
ally thousands of Clevelanders, in’ all 
walks of life, who knew the worth of this 
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truly outstanding man. To his lovely wife 
Esther, his three fine sons, and his 
mother, Mrs. Pearce F. Boyer, Mrs, Min- 
shall and I extend our deepest sym- 
pathy. 


JOURNAL SALUTES HERB PEARCE 


HON. ROBERT N. GIAIMO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. GIAIMO. Mr. Speaker, the New 
England Real Estate Journal has re- 
cently named a very respected friend 
of mine, Mr. Herb Pearce, president of 
the H. Pearce Co., Realtor, to its list of 
“who’s who” in the real estate business. 

The article, I am enclosing below, 
from the New Haven Register, describes 
Herb Pearce's accomplishments which 
have led to this distinction. As this ar- 
ticle notes, Herb Pearce has the distinc- 
tion of being a leader both in his chosen 
area of business and in the community 
of Greater New Haven and the larger 
community of Connecticut and the Na- 
tion. An experienced executive, a tal- 
ented realtor, a member of the Con- 
necticut State Development Commis- 
sion, an innovator in commercial, in- 
industrial, and residential real estate 
transactions, Herb Pearce is the kind of 
man who makes solid contributions to 
his community and State, and I am 
proud to insert these remarks from the 
profile of Herb Pearce done by the New 
England Real Estate Journal, as re- 
printed in the New Haven Register. 

The remarks follow: 

JOURNAL SALUTES HERB PEARCE 

Herb Pearce, president of the H. Pearce 
Co., Retltors, has been named to Who’s Who 
by the New England Real Estate Journal. 

In a span of just 15 years, Pearce has seen 
his firm develop from a one-man operation 
into one of the largest real estate firms in 
Connecticut whose staff of 22 sales associates 
recently set a company record of $9 million 
in sales during the first six months of 1973, 
said the journal in an article devoted to 
Pearce. 

“Although the H. Pearce Co. is recognized 
throughout south central Connecticut as a 
leader in residential, commercial and indus- 
trial sales and for the development of invest- 
ment programs involving real estate, Herb 
Pearce is equally well known as a civic 
leader.” 

When Pearce opened his first real estate 
office in 1958, he had no real estate expe- 
Tience, but the executive experience he 
gained with the former A. C. Gilbert Co. of 
New Haven enabled him to develop a well- 
rounded professional team which now in- 
cludes attorneys, engineers, accountants and 
business executives who, along with the all- 
woman residential sales staff, are able to 
meet the demands of any client. 

“Pearce also is an innovator who has set 
the pace throughout Connecticut for other 
real estate firms to follow,” the Journal said. 

“For instance, in conjunction with the 
New Haven Savings Bank the H. Pearce Co. 
sponsored the first public real estate in- 
vestment seminar which attracted more than 
1,000 persons from Connecticut and Massa- 
chusetts to hear nationally known experts 
discuss the advantages of investing in real 
estate. 

“Likewise, Pearce was the first real estate 
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firm in the state to sponsor a bus tour to 
promote industrial and commercial proper- 
ties to bankers, out-of-state brokers and lo- 
cal and state development officials and real 
estate investors.” 

The Journal further cited Pearce as being 
the first Realtor to arrange helicopter tours 
to provide busy executives with a birds-eye 
view of industrial and commercial properties 
and for distributing booklets on industrial 
and commercial properties to assist potential 
clients. 

The H. Pearce Co. has initiated many other 
programs, including trade-in plans which 
take the risk out of home buying by split- 
ting the profit and not the loss with the 
homeowner. The firm was also one of the 
first in Connecticut to offer computerized 
real estate investment analysis. 

“Similarly, the H. Pearce Co. has been an 
innovator in the use of automated equip- 
ment such as telecopier services through the 
national Homes for Living Network through 
which any document or picture may be 
transmitted across the country in four to six 
minutes, 

“The H. Pearce Co. also added the interna- 
tional flavor through its affiliation with Pan- 
orama Ltd, for the sale of properties on 
Spain’s historic Costa del Sol.” 

Referring to other accomplishments by 
Herb Pearce, the New England Real Estate 
Journal referred to his appointment in 1971 
to the State Development Commission, a 
post he still holds, The appointment was 
made by Gov. Thomas Meskill. That year 
Pearce led a task force of commission ex- 
perts to California to bring back sub-con- 
tract business from aero-space program 
prime contractors. 


ARCHIBALD COX AND 
IMPEACHMENT 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1974 


Mr. PICKLE. Mr. Speaker, the sad 
events of Watergate have produced a few 
people who have grown in public esteem. 

Judge John Sirica and Leon Jaworski 
are two examples. 

Another is the Harvard law professor, 
Archibald Cox. 

Here is a man who was on the front 
lines of the Watergate investigations. 
Here is a man who understands the judi- 
cial impact of Watergate. 

Recently, an article by Richard Wilson 
appeared in the January 31 edition of the 
Houston Post outlining Mr. Cox’s 
thoughts on impeachment. Mr. Wilson 
adds, of course, to Professor Cox’s 
thoughts, but this article is laced with 
direct quotes from the famous profes- 
sor. $ 
Impeachment is a question to be set- 
tled by the legislative branch, but our 
decisionmaking process can be aided by 
considering the viewpoint of one who 
has participated in the judicial process. 

I thus commend to my colleagues a re- 
view of the thoughts of Mr. Cox on im- 
peachment: 

[From the Houston Post, Jan. 31, 1974] 
ARCHIBALD Cox AND IMPEACHMENT 
(By Richard Wilson) 

The chief victim of the Saturday night 

massacre which reacted so badly against 
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President Nixon has introduced some sense 
into the impeachment question. 

It is to the credit of Prof. Archibald Cox 
that his summary dismissal has not deranged 
his powers and reasoning. In a speech at 
Amherst College, the former special Water- 
gate prosecutor puts the matter simply: 
“What are the wrongs against the people, the 
body politic, for which a president may prop- 
erly be impeached?” 

Cox rejects two opposite views, that a 
president may be impeached for any reason 
Congress deems sufficient; and, that he must 
only be impeached upon proof of violations of 
the criminal law. His thesis is that the cause 
for impeachment must be found in a broader, 
defined area that would apply not to one 
president but to all. 

Cox notes the ambivalence of the polls— 
Nixon was wrong, maybe he ought to resign 
but don’t impeach him—and finds therein 
an intuitive public understanding: 

“Impeachment ig extraordinary, radical 
surgery, legitimate only upon some equally 
fundamental wrong, doing such grave injury 
to the nation as to make any incumbent's 
further continuance in office unacceptable 
even though his previous entitlement was 
based upon popular election.” 

“The need,” Cox adds, “is to quiet the fear 
that impeachment may be or become a par- 
tisan substitute for a premature election. 
Political opposition, emotion, dislike, dis- 
trust and lack of public confidence (which 
may be temporary even when mixed with 
suspicion of some kind of wrong doing) are 
not enough.” 

What, then, is enough? Cox deals with 
three main points. 

Surprisingly enough, he virtually rejects 
the alleged offense which bothers most peo- 
ple, the resort to every loophole and cutting 
every corner to avoid income taxes. 

He judges this to be in bad taste, avarici- 
ous, and morally shabby, but doubts it is 
ground for impeachment. The same goes for 
the improvements for the President's safety 
and comfort at Key Biscayne and San 
Clemente. 

Cox then states his second point in lan- 
guage as harsh and sweeping as that used by 
the President’s critics. This is the President’s 
approval in principle of bugging, mail covers 
and burglaries to gather domestic intelli- 
gence and effectuate administration policy 
and political objectives, hampering at the 
same time inquiry into such activities. Cox 
makes nothing but an implied judgment and 
does not even claim the foregoing to be the 
actual facts. 

His third premise embraces the President's 
duty to see that the laws are faithfully ex- 
ecuted. Cox asks if Nixon's elusive conduct 
with respect to Watergate is an impeachable 
violation of his responsibility to see that the 
laws are faithfully executed, 

For this question, Cox also offers no an- 
swer, but he gives weight, by his tone, to 
& conclusion that the President's actions 
created an atmosphere favorable to aides 
seeking to avoid indictment and conviction, 
and at least indirectly prevented or delayed 
the faithful execution of the laws. 

The usefulness of Cox’s analysis is in 
defining the areas of impeachability and the 
difficulty in judicially weighing the degree of 
the President’s culpability in each case. 

A case in point is the recent statement of 
Egil Krogh, upon his sentencing for illegai 
acts as head of the “Plumbers Unit,” that 
he was not ordered directly or indirectly by 
President Nixon to conduct the break-in 
operation at the office of Daniel Ellsberz's 
psychiatrist. 

If Nixon did not do that, if his purpose 
was, as stated, to find out as much as legally 
possible about Elisberg’s motives and ac- 
tions in passing out the Pentagon papers, 
then one of Cox’s premises of impeachment 
is severely shaken. It had been widely pub- 
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lished that Krogh would directly implicate 
the President, but he did not. 

Now, it is additionally stated by those 
claiming to have read transcripts of the 
White House tapes that they show former 
White House Counsel John Dean was wrong 
in his circumstantial evidence that the Presi- 
dent knew of the Watergate cover-up prior 
to March 21, 1973. This affects Cox’s third 
premise, that the President may have vio- 
lated his duty to see that the laws are faith- 
fully executed. 

So, one returns to Cox's larger generality, 
honoring the intuitive public judgment that, 
to be impeached, a President must have done 
“such grave injury to the nation as to make 
any incumbent’s continuance in office 
unacceptable.” 

When such lines of reasoning are followed 
through, it can be seen how hard the deci- 
sions in Congress on impeachment will be, 
especially if congressmen follow Cox’s in- 
junction to set aside “opposition, emotion, 
dislike, distrust and lack of confidence” as 
not enough for impeachment. 


ENERGY CONSERVATION 


HON. ANDREW J. HINSHAW 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. HINSHAW. Mr. Speaker, in recent 
months we in Congress in general have 
been bombarded with statements, statis- 
tics, and proposals for dealing with the 
energy crisis. Congressional committees 
have held hearings, State and local gov- 
ernments are grappling with conflicting 
information, business entities are trying 
to formulate long-range plans, and auto- 
mobile drivers are wondering if they will 
have enough gasoline for their basic 
needs. 

Throughout this period the American 
public has responded to the energy crisis 
in admirable fashion. As an example of 
the kinds of cooperative efforts being 
undertaken let me quote from a letter 
recently received from one of my con- 
stituents in California: 

DEAR CONGRESSMAN: I know how interested 
you are in solutions to the energy crisis. 
While we certainly haven't solved it in Ana- 
heim, we have taken a positive attitude that 
has already shown definite results. I want 
to take the privilege of passing the story 
along to you as an example of what your 
constituents are doing to help themselves. 

Operating on the theory that the best and 
quickest help you can get is from yourself, 
the Anaheim Chamber of Commerce two 
months ago initiated a vigorous program to 
conserve energy in the Anaheim industrial 
community. 

The program began with the formation of 
an Anaheim Energy Conservation Committee. 
This committee, chaired by Merrill E. Skill- 
ing, energy conservation authority from 
Northrop Corporation, brought together the 
125 largest users of energy in the Anaheim 
industrial community. 

Northrop’s Anaheim operations has been 
conducting a vigorous energy conservation 
program for the past eight years. This expe- 
rience was made available to the 125 com- 
Pany representatives attending the forma- 
tion meeting of the Anaheim Energy Con- 
servation Committee. These companies rep- 
resent some of the best known names in the 
country, ranging from Disneyland to Rock- 
well, International. 

The companies were asked to review their 
energy needs and to find ways to make vol- 
untary reduction, with the aim of eliminat- 
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ing the need for mandatory allocations in 
this area. 

As of this date, 15 of the companies, have 
given us their pledge to reduce electrical 
energy requirements, Their combined pledges 
now total more than 1,800,000 kilowatt hours 
per month. 

The savings this alone will entail are suffi- 
cient to light more than 4,000 residential 
homes, and more pledges are coming as soon 
as our other members are able to assess their 
essential needs. 

Of course there is always a discrepancy be- 
tween pledges and final accomplishment, as 
I am sure you are aware. This happened in 
our figures as well. In the first report sub- 
mitted of actual savings in relation to 
pledged savings, Northrop Corporation re- 
ported a pledge of 387,000 kwh. reduction a 
month, and the actual reduction for the 
month of November exceeded one-half mil- 
lion. We fully expect our other participating 
companies to make an equally excellent 
showing. Disneyland, for example, has 
pledged cuts in excess of 600,000 a month. 

If this program is successful, as we are 
confident it will be, Anaheim will be able to 
achieve with voluntary action what other 
areas are attempting to accomplish with 
what appears to be very burdensome laws 
affecting private residential use of energy. 

The response to the industrial program 
has been so successful that the Chamber of 
Commerce is expanding its activities for a 
vigorous drive for voluntary energy conser- 
vation in homes and small businesses. 

Our goal is a strictly do-it-yourself pro- 
gram. I am sure that you share my pride in 
a group of people who believe that they can 
fight their own battle. In this age when it 
appears that everybody has his hand out for 
help from Washington, it is refreshing to me 
to find people still around with this attitude. 


STANDARDIZATION OF NUCLEAR 
REACTORS 


HON. CHET HOLIFIELD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. HOLIFIELD. Mr. Speaker, for the 
benefit of my colleagues and those who 
read this Recorp, I would like to bring 
to their attention the present state of 
the Atomic Energy Commission and nu- 
clear industry programs toward stand- 
ardization of nuclear powerplant 
designs. 

As background, I would like to point 
out that the first privately owned nu- 
clear powerplant began commercial op- 
eration in 1959, at a power level of about 
200 megawatts electric. During the in- 
terim our technological base for civilian 
power reactors has continued to grow 
and the capability of our manufacturers 
and constructors has also grown. Plants 
now in the licensing process are project- 
ed to operate at power levels sixfold 
higher than the initial plants—at a level 
approaching 1,300 megawatts electric. 
With increasing numbers of nuclear 
powerplants being committed by the 
utilities throughout our country it be- 
comes increasingly important to improve 
the efficiency of the handling of licensing 
reviews. 

The merits of standardization of re- 
actor design have been recognized for 
some time. As a matter of fact, the Joint 
Committee on Atomic Energy over recent 
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years has urged the manufacturers to 
develop standardized reactor designs and 
has urged the AEC to give consideration 
to defining the technical information 
required of the licensee for the safety 
review of such designs. 

It has been the committee’s belief, and 
I believe the Commission's belief as well, 
that if standardization of nuclear plant 
design and power level could be achieved, 
then reactor licensing time could be ap- 
preciably reduced. The attention of the 
reviewers would focus principally on the 
site considerations, including, of course, 
all of the environmental impact con- 
siderations now required by the National 
Environmental Policy Act. 

During the past year the Nation’s 
light water reactor vendors have taken 
the lead in developing standardized nu- 
clear steam supply systems and I com- 
mend them for it. Recently, however, it 
has become clear that if significant gains 
in licensing review time are to be 
achieved, a standardization of design of 
what is referred to as the “balance of 
plant” is also required. The balance of 
plant refers to all of the normal auxiliary 
station equipment, generally found in 
fossil fueled stations. In other words, 
components that are not peculiar to the 
nuclear fuel cycle—secondary systems, 
switchgear, and the like. Further, it is 
important that the so-called “interface” 
between the nuclear portion of the sys- 
tem and the nonnuclear portion of the 
system is carefully studied. 

In effect what I am doing here today, 
is pointing out that there is an area 
which if vigorously pursued would result 
in further decreases in the amount of 
time required for licensing of nuclear 
powerplants. This is an important gain 
to be made. Due to the energy crunch, 
the people of this Nation appear now to 
recognize the importance of constructing 
and operating nuclear powerplants in 
order to help replace present require- 
ments for oil. In round numbers, each 
large nuclear plant brought on line will 
reduce our requirements for foreign oil 
imports by 12 million barrels per year. 
This works out to one-half a billion bar- 
rels of oil during the lifetime of each 
nuclear plant. 

When a utility makes a decision to 
build a nuclear plant, a reactor vendor 
is selected and, in general, an architect- 
engineering firm is retained to design 
and sometimes supervise the construc- 
tion of the balance-of-plant. The trend 
toward standardization, I regret to say, 
has not been pursued as vigorously by 
the architect-engineering firms as I 
would have hoped. To date, only one 
such firm has made a firm commitment 
to the AEC to prepare and submit a 
standard design for a balance-of-plant, 
Others are giving consideration to such 
a commitment, but as of the present date 
have not done so. 

The Joint Committee on Atomic 
Energy today and tomorrow is holding 
hearings under section 202 of the Atomic 
Energy Act of 1954, as amended, on the 
development, growth, and state of the 
atomic energy industry. During those 
hearings, I plan to call attention to the 
need for architect-engineers to join with 
the reactor vendors and utilities in this 
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country in developing coordinated 
standardized nuclear powerplants which 
can be reviewed with a minimum of 
processing time. In this manner licenses 
can be granted more quickly than has 
been possible in the past under the situa- 
tion where successive plants have experi- 
enced differences in design which were 
reflected in the safety review and there- 
by, quite properly, required additional 
study time by the AEC. 

There are, of course, other areas which 
have caused delays in bringing nuclear 
plants on line. These include labor 
problems, materials problems, litigation, 
et cetera. The Commission and the in- 
dustry should continue to assess all such 
areas and make improvements wherever 
possible so that our country may pro- 
gress as rapidly as possible toward the 
goal of energy self-sufficiency. 


GOVERNMENT STUDY DOCUMENTS 
NEED FOR CONCERTED EFFORT 
TO IMPROVE THE QUALITY OF 
EDUCATION FOR MEXICAN-AMER- 
ICAN CHILDREN 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1974 


Mr. ANDERSON of California. Mr. 
Speaker, 1.6 million Mexican-American 
children who attend public schools in the 
Southwest are being shortchanged by an 
educational system that virtually ignores 


their language and culture and fosters a 
vicious cycle of underachievement. 

These findings—which have long been 
known to many of us from areas having 
large chicano populations—were well 
documented in a report issued Monday 
by the U.S. Commission on Civil Rights, 
entitled “Toward Quality Education for 
Mexican Americans.” 

One of the most blatant examples of 
how miserably we are failing our Mexi- 
can-American children is the fact that 
only 70,000—or 4 percent—are presently 
taking part in some type of bilingual edu- 
cation program. Without such bilingual 
opportunities, how can we expect chil- 
dren who come from homes where Eng- 
lish may not be spoken at all to achieve 
an adequate education in our Anglo 
schools? I have spoken with many chi- 
cano parents in my district who want so 
much for their children to get a good 
education, but are confronted instead 
with a system which fosters in chicano 
children feelings of inadequacy and in- 
feriority. 

I strongly endorse the recommenda- 
tions of the Commission, especially for a 
sharp increase in Mexican-American 
staffing of schools and increased use of 
bilingual education. We must take imme- 
diate and effective action to provide our 
Mexican-American children with the 
quality education to which they are en- 
titled. 

Mr. Speaker, I insert articles from to- 
day’s Los Angeles Times and Washington 
Post outlining the findings and recom- 
mendations of the report at this point in 
the RECORD: 
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[From the Los Angeles Times, Feb. 5, 1974] 


SOUTHWEST SCHOOLS ACCUSED OF DISCRIMINA- 
TION AGAINST LATINS 


(By Frank Del Olmo) 


The U.S. Commission on Civil Rights 
charged Monday that Mexican-American chil- 
dren are victimized by discriminatory prac- 
tices in the public schools of the Southwest. 

In a 269-page report issued simultaneously 
in Los Angeles and San Antonio, the commis- 
sion said its five-year study found “a sys- 
tematic failure of the educational process” 
with regard to Mexican-Americans. 

Although 16 to 20% of the public school 
students in the Southwest are Mexican- 
American, the report states, the public 
school system often “not only ignores the 
educational needs of Chicano students but 
also suppresses their culture and stifes their 
hopes and ambitions.” 

The report, entitled “Toward Quality Edu- 
cation for Mexican-Americans,” is the sixth 
and final one in a series of studies which 
focused on the public schools of California, 
Arizona, New Mexico, Colorado and Texas. 

The report was made public at a Greater 
Los Angeles Press Club news conference held 
by the commission’s acting chairman, Dr. 
Stephen Horn, president of California State 
University, Long Beach and Los Angeles at- 
torney Herman Sillas, chairman of the com- 
mission's California Advisory Committee. 

The commission's study said Mexican- 
American children are held back a grade at 
more than twice the rate for Anglo students; 
they are overrepresented in low-ability class 
groupings and underrepresented in classes for 
high-ability students; and they are twice as 
likely as Anglo students to be assigned to 
classes for the mentally retarded. 

Part of the blame for this discrimination 
was laid to a severe scarcity of Mexican- 
Americans as school teachers, counselors and 
administrators. 

The commission called for a sharp increase 
in Mexican-American staffing of schools and 
the increased use of bilingual education or 
similar innovative approaches toward teach- 
ing Mexican-American children. 

Noting that the report estimates the an- 
nual cost of grade repetition in elementary 
schools in the Southwest as $90 million, 
Horn said “this money could be better used 
in bilingual education” or other innovative 
programs. 

He said only 70,000 of the 1.6 million Mex- 
ican-American students in the Southwest 
are presently taking part in some type of bi- 
lingual education program. 

The study also said that in 1972 only 48% 
of the 350,000 public school teachers in the 
Southwest were Mexican-American, and that 
“this percentage has barely increased in the 
last four years.” 

The commission study also charged that 
in Southwestern school districts with 10% 
or more Mexican-American population, only 
5.4% of the counselors are Mexican-Ameri- 
can while the overall student enrollment is 
28.5% Mexican-American. 

The report offers 51 specific recommenda- 
tions for the education offices of the five 
southwestern states and the federal govern- 
ment. 

Horn said the recommendations are based 
on “three basic principles.” 

“First, the language, history and culture 
of Mexican-Americans should be an integral 
part of the educational process. 

“Second, Mexican-Americans should be 
fully represented in decisionmaking positions 
that influence educational policies. 

“Third, all levels of government—local, 
state and federal—should provide the funds 
needed to implement the recommendations.” 

Among the report's recommendations: 

State legislatures should require all school 
districts where non-English speaking stu- 
dents are 5% or more of the enrollment to 
establish bilingual-bicultural education 
programs. 
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State legislatures should prohibit at-large 
elections of school board members. 

State legislatures should establish more 
stringent specifications that would have to 
be met before a child could be retained at 
a grade level or placed in a class for the 
mentally retarded. 

State legislatures should prohibit the long- 
term grouping of students according to 
ability. 

Teacher education institutions should 
incorporate Mexican-American studies into 
their basic courses and require trainees to 
do part of their practice teaching with Mexi- 
can-American students. 

The federal government should step up its 
enforcement of civil rights legislation to 
prevent local school districts from continu- 
ing policies that discriminate against Mexi- 
can-American students. 

Sillas said the five-year study cost $2 mil- 
lion and expressed the hope that it would 
be “used as a guideline for the education of 
all bilingual, bicultural children. 

“Five years from now there should not be 
& need to conduct similar studies for Chinese- 
Americans,” he said. “It depends on how the 
educational system responds.” 

Horn said that since the commission began 
issuing its education reports three years ago, 
there has been some improvement in the 
Situation “primarily because of the actions 
of concerned community groups and the 
courts.” 


[From the Washington Post, Feb. 5, 1974] 
CHICANOS SHORTCHANGED BY SCHOOLS, STUDY 
FINDS 
(By Leroy F. Aarons) 

Los ANGELES—The nation’s 1.6 million 
Mexican-American public school students 
are being shortchanged by an educational 
system that virtually ignores their language 
and culture and fosters a vicious cycle of un- 
derachievement, according to a $2 million, 
five-year study by the U.S. Civil Rights Com- 
mission. 

The findings tend to document a condi- 
tion well known to observers of the educa- 
tional system in the Southwest, where the 
bulk of the Chicano students are concen- 
trated, and especially to Mexican-American 
activist groups who have fought for better 
school conditions over the decades. 

Harman Sillas, a Los Angeles lawyer who 
served as an adviser to the commission's 
study, said the 269-page final report had “few 
things we haven’t known for years,” but he 
added, “it's a good tool for community per- 
sons, and educators alike to use in improving 
opporrunies for bilingual, bicultural chil- 

ren.” 

The most striking impression derived 
from the final report, the last of six studies 
released in the past three years, is the mini- 
mal advances achieved during the recent pe- 
riod of heightened Chicano activism. 
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Bilingual classes for Chicano students has 
been a keystone of community demand over 
the last several years. Yet, of the 1.6 million 
children in schools, only 70,000, or about 4 
per cent, are being reached by such projects. 
Of these, fewer than 2 per cent are involyed 
in state-funded programs. 

Courses in Mexican history are offered in 
fewer than 10 per cent of the Southwest 
schools, fewer than 3 per cent offer chicano 
studies programs, Chicano children, by and 
large, says the report, “are confronted with a 
school which either ignores their culture or 
regards it as an undesirable obstacle to suc- 
cess. This exclusion very often fosters in chi- 
cano children feelings of inadequacy and in- 
feriority.” 

The study goes a long way in pinpointing 
the source of the problem: school boards and 
districts and state boards of education where 
chicano representation is minimal, where 
teacher education fails to include adequate 
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training for Mexican-American education and 
where little or no leadership has been exer- 
cised to establish guidelines or standards to 
stimulate improvements in the system. 

Of 350,000 teachers in the Southwest, 
fewer than 5 per cent are chicano; fewer 
than 4 per cent are curriculum directors; 
only 7 per cent of total district adminis- 
trative staffs are chicano, 

The Civil Rights Commission, which has 
no enforcement power, came up with 51 rec- 
ommendations, most of them aimed at the 
state level. They include: 

Action by state departments of education 
to ensure that Mexican-American language 
and culture are represented in school pro- 
grams, 

Establishment by law of bicultural bilin- 
gual programs wherever non-English speak- 
ing students are 5 per cent of enrollment. 

Recruitment of more chicano teachers, 
counselors, and teachers in teacher-training 
institutions. 

Establishment of numerical goals and 
timetables to increase chicano staff represen- 
tation in school districts, and at the state 
level. 


TOO MANY ROLES 


HON. KEITH G. SEBELIUS 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 
Mr. SEBELIUS. Mr. Speaker, chang- 
ing times have brought much contro- 
versy to the President and to the Pres- 


idency. The role of the President, drafted 
by the framers of the Constitution in 


much simpler times, has been seen and 
interpreted in many ways by many dif- 
ferent people. 

I think we need to reflect and put 
things into perspective as did Bob Fair- 
banks, the editor of the Great Bend, 


Kans., Daily Tribune, in his recent 
editorial which I would like to share with 
my colleagues: 

Too Many ROLES 


Amid the torrents of talk and writing 
about the presidency last year, a great con- 
tradiction stands out. A president today is 
expected to act in ways which make him at 
once & national unifier and a divisive force. 

On the one hand, he is counted upon to 
be the great healer, the compromiser of dif- 
ferences, the one man who can use his voice 
for all America and not just some carved- 
out piece of it, the nation’s moral leader, and 
the man designated to represent us abroad— 
both as ceremonial head of state and as chief 
soldier and diplomat in our dealings with 
foreign lands. 

But at the same time, the president 
through history has become accepted as his 
own party’s supreme political leader, which 
commits him to partisanship which is in- 
herently divisive. One cannot be a vigorous 
Republican or Democrat and expect to carry 
the whole country continuously with him. 

Moreover, his role as divider does not end 
there. He is the chief policy maker for the 
nation in all fields, foreign and domestic. 
Not always, but much of the time he can act 
on foreign matters with wide support. (The 
Vietnam war was a monumental exception 
to the rule.) The domestic arena, however, 
is a policy maker’s jungle. A president’s ideas, 
proposals and overt acts seem guaranteed to 
create enemies as well as friends. To act Is, 
for the most part. to separate rather than 


The irony in all this is that the framers of 
the Constitution clearly never intended to 


EXTENSIONS OF REMARKS 


build this critical contradiction into the office 
of the presidency, 

They saw the president preeminently as 
unifier. They took little note of parties, and 
thus didn’t foresee that any president would 
emerge inevitably and necessarily as a parti- 
san leader. 

And, probably, they had no way to foretell 
that, in acting as commander and diplomat 
in foreign crises, the president would create 
in the public's eyes a concept of overriding 
leadership they would find useful in domestic 
dilemmas, 

Both president and public found it natural 
and also desirable for him to act in what 
used to be called economic “panics” and, 
later, depressions and recessions (not to men- 
tion occasional crippling nationwide strikes). 

After Franklin D. Roosevelt's massive moves 
in the Great Depression, it was perhaps a 
predictable evolution from acting chief do- 
mestic policy maker in emergency situations 
to playing the role all the time. 

Everyone knows Congress greatly assisted 
the process by ceding great chunks of au- 
thority to the White House, too seldom show- 
ing the will to exercise what power if re- 
tained. Despite all the complaints against 
the swollen, “imperial” presidency, President 
Nixon still is winning battles for more dis- 
cretionary authority. 

Furthermore, the American people them- 
selves have magnified the divisive conse- 
quences. Frozen in separate postures, they 
call upon the President to act in more and 
more kinds of trouble situations, only to de- 
nounce him bitterly if he acts in ways which 
do not suit their individual or group 
demands. 

A president’s contradictory roles pose a 
crushing dilemma for him and for the 
country. 


FORGOTTEN VETS 
HON. WILLIAM M. KETCHUM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. KETCHUM. Mr. Speaker, I under- 
stand that the Committee on Veterans’ 
Affairs today continues its consideration 
of the new veterans’ educational bill. 
Certainly it is high time that we in Con- 
gress recognized our obligation to the 
Vietnam era veteran, whose present ben- 
efits fall far short of those enjoyed by 
his predecessors of World War IT and 
Korea, 

Last August, I introduced a package of 
bills which would provide realistic bene- 
fits for veterans during a period when 
educational costs are soaring. My bills, 
H.R. 9890, H.R. 9891, H.R. 9892, and H.R. 
9893, would provide tuition payments up 
to $2,100, increase the entitlement period 
from 36 to 48 months, abolish the pres- 
ent 8-year time limitation, and provide 
@ 10-percent across-the-board increase 
in payments. 

While many of us are agreed that a 
new financial settlement must be ob- 
tained, I should like to remind my col- 
leagues that the time limitation and the 
entitlement period are of paramount 
concern to many veterans. 

Recently, I received a petition signed 
by nearly 4,000 veterans and friends 
frora Kern County, Calif, urging that the 
time limitation be extended. As the leader 
of this petition drive, Mr. Donald John- 
son of the Veterans’ Affairs Office at 
Bakersfield College, wrote: 
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Those yeterans separated from the service 
before 1966, left the military without expec- 
tations of educational assistance, These vet- 
erans went to work, and only later did they 
begin to receive word that they qualified 
for educational benefits. Some of these vet- 
erans found out only as recently as last year. 
They have come to school to seek opportuni- 
ty, only to face an ending date of May 31, 
1974. At present approximately 35% of our 
veteran enrollment, 990 veterans, will run 
out of time in May 1974. Many of them have 
many months of entitlement remaining. 


This is true of thousands of other vet- 
erans across the country. 

Of equal importance is the extension 
of the entitlement period from 36 to 48 
months. Many students today find it im- 
possible to graduate college in the 4 years 
provided, especially married students 
who have to have outside employment to 
continue their education. Most of our 
veterans are married, and have great dif- 
ficulty in working and going to school as 
it is, and therefore may take 5 or 6 years 
to graduate. The extra year of entitle- 
ment would be a great help to these 
young men and women. 

Yesterday’s Washington Star-News 
carried an excellent lead editorial on vet- 
erans’ benefits, which I place in the REC- 
ord and urge my colleagues to read: 

FORGOTTEN VETS 


There is a widespread public belief that 
educational benefits for Vietnam- veterans 
have been roughly comparable to those 
available to their dads after World War II. 
And if that were the case, President Nixon’s 
proposal the other day to boost payments 
to vets under the GI education program by 
8 percent would be a reasonable inflationary 
adjustment. 

But the basic premise, which the adminis- 
tration has tried hard to advance, simply 
isn’t true. In thousands of cases, as a couple 
of independent studies have demonstrated 
over the last year, the inadequacy of current 
benefits virtually wipes out the educational 
opportunities which Vietnam veterans had 
assumed was their right under the asserted 
policies of a grateful nation. 

The disparities arise in part from a sharp 
difference in approach. Under the post-World 
War II pattern, the government paid tuition 
and other educational costs directly to col- 
leges, and gave single veterans $75 a month 
for living expenses. Access to government~ 
subsidized housing also was often available. 
At the outset of educational benefits for 
Vietnam veterans in 1966, however, all these 
forms of assistance were lumped in a single, 
absurdly inadequate monthly payment of 
$100, With the passage of time the monthly 
sum has increased—to $130 in 1967, to $175 
three years later and to the present level of 
$220 in October 1972. But in too many in- 
stances that amount has not nearly kept pace 
with leap-frogging increases in college costs. 

This is not universally true—and that is 
one of the chief problems in this complex 
dispute. In California, for example, where 
public colleges and low tuitions abound, 
relatively high percentages of veterans are 
participating in the GI program. But that is 
not at all the case in other states, chiefiy 
in the East and Midwest, where the present 
formula takes no account of higher costs. 

In the House, as opposed to the President's 
8-percent benefit boost, a Veterans Affairs 
subcommittee last fall backed a somewhat 
more generous increase of 13.5 percent. It is 
high time that the full House committee got 
around to considering that proposition. In 
the Senate, fortunately, hearings are ex- 
pected to begin soon on a much more realistic 
approach, backed by 32 senators, to authorize 
special supplements where tuition costs ex- 
ceed the national average. 
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One may honestly argue, we suppose, about 
the validity of the concept of continuing the 
GI education program, but the debate never 
seems to get phrased in those terms. What we 
have wound up with, in point of fact, is a 
national commitment which often provides 
lip-service promises instead of results, which 
heaps yet another outrageous frustration on 
thousands of young veterans who have had 
the misfortune to serve in a vastly unpopular 
war. Education takes on added importance 
in this period of uncertain employment. And 
it is ironic, as Senator Daniel Inouye observed 
the other day, that the GI-bill benefits of an 
earlier postwar period seem to have been so 
quickly forgotten by those in positions of 
political responsibility today. 


THE ANATOMY OF WATERGATE 


HON. WENDELL WYATT 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. WYATT. Mr. Speaker, on January 
22 of this year, Mr. Robert C. Notson, 
publisher of the Oregonian newspaper, 
delivered the following address on the 
ramifications of the Watergate affair. I 
believe that his statement reflects valued 
perspective on a complex and confusing 
subject that is of great import to us all. 
As such, I am pleased to take the oppor- 
tunity to share, in two installments, Mr. 
Notson’s comments with my colleagues: 

THE ANATOMY OF WATERGATE 


We have started on a new year with grow- 
ing apprehensions that we may experience 
worse national turmoil and uncertainty in 
1974 than that we experienced in 1973 when 
the scandal of Watergate popped wide open. 
We have seen in recent years the destruction 
of presidents by various means and we now 
see forces girding for a continuation of that 
brutal business. . 

President John F. Kennedy was destroyed 
by gunfire. 

President Lyndon B. Johnson was destroyed 
by a ceaseless, relentless propaganda, based 
largely on his conduct of the war in Viet- 
nam—a conflict of progressive unpopularity. 

Now President Richard M. Nixon teeters 
on the brink. If it should be determined that 
he has deceived the American people, that 
he did have a guilty hand in the Watergate 
mess or coverup, he could be impeached by 
the congress. He could be disgraced and 
forced to resign. Or he could be isolated, 
undermined, discredited to the point that 
his administrative effectiveness would be im- 
periled and the prestige of his high office 
drained. 

It was only a year ago that Richard M. 
Nixon was sworn into office after a sweeping 
victory at the polls. How tragic that an ad- 
ministration with such a mandate, and such 
promise, should be flawed and brought to 
the threat of collapse by the consummate 
indiscretions of trusted political lieutenants! 

The incredible Watergate fiasco has pro- 
duced many shocking surprises and embar- 
rassments to the administration, and there 
are surely more to come’ as two ex-cabinet 
members go to trial and other high officials 
are indicted for complicity in various rami- 
fications of the affair. But Richard Nixon 
himself has proved highly durable. The hard, 
convincing evidence against the president 
has not been forthcoming. 

The sordid chapters of the Watergate 
mess have been unfolding over the months, 
and many persons are heartsick at the 
things they have seen and heard. The media 
has heaped mountains of suspicion on the 
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President, and he has kept digging himself 
out. But he has been given little respite. 

During this period, it has become routine 
to take a poke at Nixon, Any who have spoken 
in his behalf, or been close to him, have 
been likely to find themselves under attack 
or, worse, under investigation. And so the 
voices have been stilled in his defense. 

During the year gone by men of supposedly 
highest integrity and substance in the Re- 
publican party leadership and in govern- 
ment have been inyolved in, or tainted by, 
the scandal. 

But the sensational stories have left the 
public somewhat dazed and uncomprehend- 
ing as to why these men could have become 
involved either in the burglarizing of the 
Democratic headquarters or the subsequent 
attempted cover-up. The whole affair seems 
incredible. 

From our present vantage, it appears over- 
whelmingly stupid that anyone of substance 


‘could have sanctioned such activity because 


of possibilities of damage to the party, to 
personal reputations and to the Nixon ad- 
ministration. 

The degree of involvement of various per- 
sons remains to be demonstrated by the judi- 
cial and legislative inquiries now under way. 
Despite this, every night on the air and 
every day in the press men and organizations 
are quoted as passing judgments and reciting 
allegations almost as if they were proven 
facts. 

INVESTIGATIVE STAFFS LEAK LIKE SIEVES 


Some members of the senate committee 
have let their prejudices hang out, so that at 
times it appeared that the inquiry had be- 
come an inquisition, Former prosecutor Cox 
asked that the senate committee desist, lest 
its efforts destroy the cases being developed 
by the prosecution. 

The same might very well have been 
directed at some of the columnists, cartoon- 
ists and comic strip artists. Even Doonesbury 
wound up a castigation of former Attorney 
General Mitchell by holding his head and 
crying “Guilty, guilty, guilty.” 

Meanwhile, the staff of the special prosecu- 
tor and of the Watergate Committee have 
been like sieves, “leaking” information and 
advance testimony in a prejudicial manner. 
Witness after witness had the thrust of his 
testimony blunted or its public reception 
shaped long before the hearing. Some of these 
men have been convicted in the public mind 
without trial. 

Such conduct is highly unethical. The 
canons of the American Bar Association are 
most explicit in forbidding dissemination of 
information designed to create a “climate” 
before trial. The attorneys responsible for 
such conduct could be, and in my opinion 
should be disciplined by the bar. 

In any event, it appears very much a ques- 
tion whether the poisonous atmosphere of 
Washington could possibly yield an unbiased 
jury—or the country at large for that mat- 
ter. 

Some seven years ago the Supreme Court 
overturned the conviction of Dr. Sam Shep- 
pard in Cleveland for the murder of his 
wife. The court held that it had been im- 
possible to obtain a fair trig] in the face 
of the “Roman circus” created by pervasive 
press coverage. 

More recently, Bobby Seale was turned 
loose in New Hayen. He was accused of mur- 
der also, The jury at the trial disagreed. The 
prosecutors finally moved for dismissal, 
rather than attempt a re-trial, on the theory 
that an unprejudiced jury could not be 
found. 

In both of these cases the courts did not 
address themselves to the question of actual 
guilt. Under our system of criminal proce- 
dure the streams of justice must not be 
tainted. 

Let me say in passing, and with no con- 
clusions as to guilt or innocence of the men 
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involved, that the Romans never in all their 
history engineered such a “circus” as that 
which has been going on now for a year in 
Washington, 

TARGET, PLAINLY, IS PRESIDENT NIXON 


Senator Sam Ervin has told his committee 
that more important than the conviction of 
any man or men is to “get at the facts.” 
Being re-interpreted, that means simply that 
the committee's objective is to punish with 
public exposure, whatever ultimately hap- 
pens in the courts. And this is further evi- 
dent from the hearsay, conjecture and in- 
nuendo that has been both admitted to the 
record and encouraged by the committee. 

Very plainly, the real target is President 
Nixon. And you may think that is as it 
should be—or not—as you may personally 
view the scene. 

The overriding question has been, “Why 
did these men bug and burglarize the Demo- 
cratic headquarters?” A secondary one has 
been, “What did they learn?” 

Answering the second question first, there 
is no evidence that the Watergate burglars 
and wiretappers learned anything of value, 
Politically or otherwise. It was an empty 
exercise, and a grim one. 

Then why Watergate: Even in the spring 
of 1972 it must have been amply evident that 
Nixon had the campaign won, Only some in- 
comprehensible mistake could lose it for him, 
Laying aside all moral questions, why would 
reasonable men uavye thought illegal espio- 
nage was required or advantageous? 

The explanations have appeared from time 
to time but they have been submerged by 
the immensity of the scandal itself. Some of 
the men were lawyers They should have 
known better. But others were former agents 
of the CIA and the FBI. They saw themselves 
as investigators. Although they were serving 
a campaign committee, they somehow re- 
garded themselves as endowed with a certain 
authority of government and the privileges 
aa sometimes attend government investiga- 

rs. 

And there was a larger rationale. These 
men had watched while surging mobs under- 
took, in bloody violence, to disrupt the Dem- 
ocratic National Convention in Chicago in 
1968. They had seen some 100,000 demon- 
strators storm through Washington and seek 
to shut down the government. 

In the early summer of 1972 the Peace 
Now movement sent out a call for recruits 
to move on San Diego and shut down the 
Republican Convention. Leaders of the Nixon 
Committee thought the Democrats were en- 
couraging this activity. And at least some ap- 
peared to believe that Communist money, 
filtered through Cuba’s Castro, might be be- 
hind it all. 

The assassination of John Kennedy and 
Robert Kennedy, and the shooting of George 
Wallace, aroused fear for the safety of the 
President, At the very least, it was consid- 
ervd probable that an attempt would be 
made to shut off his speaking campaign by 
& bediam of protest. 

This, then, was the context in which the 
Committee to Re-elect the President decided 
to finance an intelligence setup. The ra- 
tionale did have a legitimate basis. But it 
got entirely out of hand. Certain over-zealous 
men carried affairs to the point of wiretap- 
ping and burglarly. They were searching, they 
told themselves, for evidence—‘“in the na- 
tional interest.” And the rest were sucked 
into the Watergate maelstrom to prevent 
& political disaster, as they thought, and 
emerged to find themselves charged with 
coverup and obstruction of justice. 

Fear patterns, bad judgment and panic. 
This is the anatomy of Watergate. 

Let me say that the recitation of this set 
of circumstances should by no means be 
taken to indicate that I approve or condone 
such activities. The explanation probably 
does not offer a legal defense; it may suggest 
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some mitigation in the courts and in the 
court of public opinion. It may help to ex- 
plain the motivations of these men to a 
thoroughly baffled public. 

When I previously voiced this explanation, 
I was roundly castigated by certain persons 
who accused me of dreaming up an “apoc- 
alyptic excuse” for the burglars and their 
backers. They want to believe only the worst, 
they want to believe that the President and 
all of his associates are essentially evil men. 
Their memories are most convenient. 

It was this attitude—and atmosphere— 
that led the London Times to observe that 
what “Mr. Nixon is now receiving is a Wash- 
ington variant of lynch law.” 

Clare Boothe Luce, in a talk at a luncheon 
of the American Society of Newspaper Edi- 
tors in Washington asserted that Watergate 
was one of the fruits of the excesses that grew 
out of opposition to the Vietnam war. For 
some years the idea had been fostered that 
individuals or groups had a right to decide 
what laws were “right” for them to obey and 
which were not. She called attention to the 
fact that some of these who were shouting 
the loudest against the morals and ethics of 
the Nixon administration were among those 
who coddled and excused many of the previ- 
ous excesses of anti-war activists, including 
the theft of the Pentagon papers. 

Parenthetically, it is now charged in testi- 
mony that these papers were delivered not 
only to certain newspapers but also the So- 
viet embassy. 

Mrs, Luce condemned both the burglary of 
the Pentagon papers and the burglary at 
Watergate. And I agree with her. 

Methods of Watergate overstepped the 
bounds of ethics and decency. There may 
have been many other fundamentally more 
serious breaches in the last campaign, but 
burglary is something the average man can 
understand and deplore. 

Watergate was fostered by men who wanted 
to demonstrate the prowess they had learned 
in the CIA and FBI. In addition, E. Howard 
Hunt was the author of a series of “Who 
Done It” books. The probability is that these 
men also had been watching too many epi- 
sodes of “Mission Impossible.” 

And what about these White House 
“Plumbers?” 

They have been painted as a gang of politi- 
cal espionage agents bent on bugging and 
burglary. Well, they did engage in some ac- 
tivities that were both stupid and reprehensi- 


ble, that’s for certain. Evidence points ta 
their tampering with State Department rec- 
ords, burglary of the office of Dr. Lewis I. 


Fielding, Ellsberg’s psychiatrist, and, of 


urse, the Watergate break-in. 
iene they che evil men that many now 
believe? 

The facts, when fully known, may very 
well show that the “Plumbers” had a legiti- 
mate and even necessary purpose, a purpose 
that became smothered by the unwise and 
improper activity that has come to light. Let's 
take a look. 

For some time the intimate and sensitive 
affairs of the National Security Council ap- 
parently had been leaking to foreign govern- 
ments and to the press. 

The most celebrated case involved a pub- 
lication in a nationally syndicated column. 
The report said that Henry Kissinger, then 
White House foreign policy adviser, had told 
the council the President wanted to “tilt” 
toward Pakistan in the Pakistan-Indian war 
over East Pakistan. 

There are many important considerations 
that we cannot explore. Much that we do not 
know. Suffice it to say that Pakistan appears 
to have been the “diplomatic broker” assist- 
ing arrangements for the Nixon visit to 
China. Pakistan had been a good friend. On 
the other side, Russia had been supplying 
India with heavy arms at the very time we 
had shut off arms shipments to Pakistan. 

These were the arms that India was using 
to destroy the small, beleaguered Pakistan 
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army in the East. There was also evidence 
of some hanky-panky between India and the 
Soviets. The latter were seeking naval bases 
on the Indian sub-continent, it was believed. 

But, revelation of this country’s sympathy 
at a time when we were endeavoring to main- 
tain a correct neutral public attitude was 
most embarrassing. If India had been a 
stronger nation, it could have provoked an 
incident. At the very least, it created hard 
feelings and tended also to dampen relations 
with Russia at the time we were seeking to 
improve them. 


A REASSESSMENT OF OUR LATIN 
AMERICAN “POLICY” 


HON. HERMAN BADILLO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. BADILLO. Mr. Speaker, 29 years 
ago this month diplomats from the 
United States and most of the other 
Western Hemisphere republics met at 
historic Chapultepec Castle in Mexico 
City to develop strategies to cope with 
postwar political and economic problems. 
The final act of the Inter-American Con- 
ference on Problems of War and Peace— 
the Act of Chapultepec—represented a 
new relationship between this country 
and our sister republics of the Americas 
and laid the foundation for United 
States-Latin American policy for over a 
decade. 

It is appropriate, therefore, that Sec- 
retary Kissinger is scheduled to confer 
with his Latin American counterparts in 
the Mexican capital later this month, 
particularly as our Latin friends have 
yet to see any concrete or meaningful 
manifestations of the mature partner- 
ship which the President mentioned 
some 5 years ago. At this meeting Dr. 
Kissinger will be expected to respond to 
the Consensus of Bogotá, a document 
drafted by a number of Latin American 
foreign ministers last November. Specif- 
ically, this document—which is to be the 
basis of the conversations in Mexico 
City—calls for increased cooperation in 
Latin American development, promotion 
of “cohesive measures of an economic 
nature”, a restructuring of the OAS, a 
solution of the Panama Canal dispute, a 
restructuring of the international com- 
merce and monetary system, a limitation 
of the economic control of multinational 
corporations, greater participation by 
Latins in technology transfer and a gen- 
eral improvement in U.S.-Latin Amer- 
ican relations. 

A timely editorial on Dr. Kissinger’s 
forthcoming trip to Latin America—and 
the issues with which he will be con- 
fronted—appeared in Sunday’s Wash- 
ington Post. I believe this editorial has 
considerable merit and I commend it to 
our colleagues’ attention: 

KISSINGER’s LATIN VISTA 

Secretary of State Kissinger heads for 
Panama shortly to sign the recently negoti- 
ated statement of principles for a new canal 
treaty. In a few weeks he is due to confer 
with the foreign minister of Latin America 
in Mexico City This evidence of his specific 
concern for a long-festering Latin issue, 
the canal, and of his general concern for 
inter-American relations, has elicited a cer- 
tain amount of expectation that the “ma- 
ture partnership” envisioned by President 
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Nixon in 1969 (in his first and last major 
statement on Latin America) may be start- 
ing to take on real life. Latins have proper- 
ly become wary over the years of periodic 
American reaffirmations of devotion to the 
hemispheric welfare. But certainly the need 
for such a thrust is undiminished. 

The economic ties between the United 
States and Latin America continually grow 
thicker and more diverse. To cite one “new” 
example, Venezuela and Ecuador are full- 
fledged members of the oil cartel which has 
quadrupled energy costs around the world. 
The politics of the hemisphere increasingly 
center on easing the strains created by these 
economic ties. For just this reason, Latin 
America requires from Washington not oc- 
casional spurts of headline diplomacy, how- 
ever symbolically satisfying these may be, 
but steadfast application to day-to-day af- 
fairs. Latins deserve to be assured that their 
voices are regularly heard. Sen. Robert Byrd 
(D-W. Va.) noted candidly the other day 
that many congressmen have stinted Latin 
America “because Latin fields are not re- 
garded as politically fertile.” But the Ex- 
ecutive Branch has no similar excuse for 
such a casual approach. 

Responding to an earlier Kissinger sug- 
gestion for a “new style of dialogue,” Latin 
foreign ministers met at Bogota last No- 
vember to draw up “Bases for a New Dia- 
logue” with the United States. This offers 
encouraging evidence that Latin Americans 
have used the recent years of Washington's 
relative inattentiveness profitably—not to 
draw away from the United States but to 
prepare for more fruitful and mature rela- 
tions. In particular, the Latins have moved 
toward a position where they are less dis- 
abled by lack of confidence than they pre- 
viously were in dealing with the non-Latin 
world. For instance, the Inter-American De- 
velopment Bank is right now at the make- 
or-break stage of drawing into its member- 
ship and its work some 18 countries from 
outside the region; on the outcome largely 
hinges the question of whether the Latin 
economy grows in a regional or world con- 
text. The United States remains, and will 
remain, the dominant power of the hemi- 
sphere, but perhaps we are learning some 
of the advantages of self-effacement too. Dr. 
Kissinger’s upcoming Latin visits should be 
especially instructive in this regard. 

If economic relations are central in the 
hemisphere, however, at least one major 
political issue remains. Though Havana it- 
self stays in a negative stance, it becomes 
progressively more anomalous that the 
United States should exert its influence to 
keep Cuba formally outside the inter-Amer- 
ican system. Why should we treat Havana 
any less pragmatically than we treat Mos- 
cow or Peking? Latin governments with 
problems on their own left remain cool to 
lifting the sanctions which the Organiza- 
tion of American States voted against Cuba 
13 years ago. But many other Latin govern- 
ments are more than ready to move on. Now 
that the Latin subsidiaries of some Ameri- 
can corporations see a chance to sell their 
products in the Cuban market, the United 
States is likely to come under heightened 
pressure from that quarter too. Mexico City 
would be an appropriate place for Dr. Kis- 
singer to start bringing our Cuban policy 
into step with the times. 


A TRIBUTE TO MARK S. REEVE 


HON. LEO J. RYAN 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. RYAN. Mr. Speaker, in this area 
when politics seems to be slipping into 
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disrepute there are many elected offi- 
cials that work quietly and diligently 
for ther communities who do not always 
receive the favorable publicity they de- 
serve. One of these men is Mark 8S. 
Reeve who has served as vice mayor and 
vice president of the Foster City City 
Council. 

During his 10 years as member of the 
Foster City Council Mark has been most 
active in pursuing the interest of the 
Foster City community. Mark is one 
man who is probably most responsible 
for seeing that Foster City was incorpo- 
rated as its own entity. 

While serving on the community asso- 
ciation as treasurer, he not only quad- 
rupled the membership but built the 
treasury to the point where it became a 
viable power in the community. 

Mark served on the city’s first plan- 
ning commission while also serving as a 
councilman and board member. As a 
planning commissioner, he was instru- 
mental in the community development. 
As vice mayor, he spearheaded the drive 
to encourage builders and developers 
into the city, through his tireless effort 
and leadership. 

Mark Reeve currently serves as chair- 
man of the educational facilities com- 
mittee, chairman of the government re- 
view charter commission committee, 
chairman of the personnel committee, 
vice mayor, and president of Estero Mu- 
nicipal Improvement District. 

Mark’s presence on the city council 
will surely be missed. His continued 
presence in the community, however, 
will somewhat offset the community’s 
loss of Mark’s vitality and energy on the 
city council. 


SUBCOMMITTEE ON CRIME TO 
HEAR TESTIMONY FROM HON. 
CLAUDE PEPPER ON THE COM- 
MUNITY ANTICRIME ASSISTANCE 
ACT, H.R. 9175 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1974 


Mr. CONYERS. Mr. Speaker, I am 
pleased to announce that the Subcom- 
mittee on Crime of the House Judiciary 
Committee will kear testimony during its 
fourth hearing on the Community Anti- 
crime Assistance Act, H.R. 9175, from the 
distinguished former chairman of the 
Select Committee on Crime, CLAUDE 
PEPPER. The hearing will be held on 
Thursday, February 21, 1974, at 10 a.m., 
in 2141 Rayburn House Office Building. 

The purpose of the community anti- 
crime bill is to involve citizens in con- 
structive programs in the criminal jus- 
tice system. Mr. PEPPER who has joined 
me as a sponsor of this legislation, has 
had a long-time interest in involving the 
community in the criminal justice sys- 
tem as a means of reducing crime and 
improving community relations. 

The subcommittee will also hear testi- 
mony from Herbert S. Miller, the director 
of the Institute of Criminal Law at 
Georgetown University. Mr. Miller is a 
well-known authority on criminal law 
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and has written articles in the area of 
community involvement in the criminal 
justice system. 

Those wishing to testify or submit a 
statement for the record should address 
their requests to the Committee on the 
Judiciary, U.S. House of Representatives, 
Washington, D.C. 20515. 


DOMESTIC POLITICS AND RECENT 
EVENTS 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. LONG of Maryland. Mr. Speaker, I 
think we all can learn much from a poll 
taken of Dulaney Senior High School 
by the politics and political behavior 
class. I should like to share with you the 
letter I received from these interested 
and informed students: 

DEAR CONGRESSMAN LONG. The Politics and 
Political Behavior class of Dulaney Senior 
High in Timonium, Maryland recently con- 
ducted a poll to determine the attitudes and 
opinions of the tenth, eleventh, and twelfth 
graders concerning domestic politics and re- 
cent events. We would like to apprise you 
of some of the results of that poll. 

Of those students polled, almost 45% con- 
sidered themselves supporters of President 
Nixon in the 1972 election, and 26% con- 
sidered themselves supporters of Senator 
McGovern. Some of the key questions and re- 
sults are as follows: 

Which of the following statements best 
describes your attitudes toward politics and 
unethical behavior? 

(a) all politicians are corrupt, 13%. 

(b) most are corrupt but a few are honest, 
45%. 

(c) a few are corrupt but the majority are 
honest, 26%. 

(d) all are honest, 0%. 

(e) no opinion, 15%. 

Does the American and electoral system 
lend itself to corrupt practices? 


Has Watergate and related events affected 
your faith in government? 


Do you think Watergate and related events 
have affected the President's ability to govern 
the nation? 


In your opinion should President Nixon 
impeached? 


Do you think the Office of the President is 
becoming too powerful? 
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Do you think the news media's treatment 
of Watergate and related events has been 


Sincerely, 
Davin B. CUNEO and Class. 


PATRIOTISM AND OIL DO NOT MIX 
HON. FRANK J. BRASCO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. BRASCO. Mr. Speaker, at recent 
congressional hearings, the accusation 
was leveled at our major oil companies 
that they shut off all oil supplies to Amer- 
ican military units during the Middle 
East war alert in October at Saudi 
Arabia’s request. 

Four companies are involved, the same 
four major oil companies who own Aram- 
co, the Saudi Arabian oil exploitation 
consortium. They are Exxon, Mobil, 
Texaco, and Standard Oil of California. 

A Business Week magazine article, 
later brought in to Senator JacKson’s 
hearing, indicated that the Saudi foreign 
ministry had told the Aramco companies 
that because of King Faisal’s decision, 
they were to cut off all supply of products 
derived from Saudi oil to American 
forces stationed around the world. 

We know American naval units on sta- 
tion around the world were suddenly cut 
off from oil and oil products, a move that 
could be enforced only by oil companies 
obeying the Saudi diktat. The proof, 
therefore, is in the result, which, in this 
case, was the sudden turn by our Navy 
toward alternate supplies of oil. 

Today, confirmation of this event has 
been made, proving that the corporate 
conduct of these energy conglomerates 
placed national security last and profit 
first, far ahead of the lives of American 
boys in potential combat zones. 

I have heard the debate over legitimacy 
over the Mideast worldwide U.S. mili- 
tary alert. Having no inside knowledge 
of what actually took place, I cannot ac- 
curately judge whether or not it was es- 
sential or not. Nevertheless, it is a fact 
that on a worldwide basis, American 
military units were placed on a stand-to 
basis, in preparation for possible mili- 
tary activity of an undetermined kind. 
In other words, the risk of war may have 
been very real and close. 

This means our military personnel 
around the world had to be prepared 
on an instant’s notice to perform their 
previously assigned military functions. 
Most such activities depend in large 
measure on access to petroleum. Ships do 
not sail without oil. Planes do not fly 
without jet fuel. Grounds units do not 
function without petroleum. 

A shutoff of these supplies would mean 
total inability to function. That in turn 
would lead inevitably to helplessness in 
the face of a potential foe. Finally, it 
could lead to destruction in any kind of 
a combat situation because of lack of oil. 
The equation here is inexorable and in- 
evitable. For American oil companies to 
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deliberately withhold fuel from Anieri- 
can military units in an emergency be- 
cause of an Arab despot’s threat of eco- 
nomic loss is nothing less than treason 
and a willingness to sentence American 
boys to death in an emergency situation 
because of the mighty dollar. 

Most of us have had some close exper- 
ience with active duty military service. 
Many hundreds of thousands of Ameri- 
cans know what it is to have a loved one 
on active duty abroad in a situation 
where they might come into real danger. 
I wonder how the parents of those young 
men feel as they learn how our major 
oil companies owning Aramco behaved. 
I wonder how they will judge oil com- 
panies in light of facts we now know. 

Who will come forward now to defend 
the poor barefoot billionaires of the 
energy industry? Who will weep copious 
tears for their maligned reputations? 
What it boils down to is that the presi- 
dents of the four companies, when con- 
fronted with King Faisal’s ultimatum, 
chose to turn their backs on the U.S. 
servicemen in a potential combat zone 
and protect their investments. There are 
no words to describe these people. Their 
actions speak for themselves. 

One certain conclusion, however, may 
be safely drawn. These companies have 
forfeited any and all consideration from 
America’s citizens. If any of us had any 
doubts, by now they should be resolved, 

I believe that a complete investigation 
is called for by the Secretary of Defense 
and that a full report should be made 
to the Congress once that inquiry is com- 
pleted. Such a request has already been 
made by me, and it is my hope that other 

Members of the House will do the same. 


AUDIE MURPHY’S RIDE WITH OLD 
SANTA CLAUS 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1974 


Mr. TEAGUE. Mr. Speaker, recently an 
article appeared in the Victoria Advo- 
cate, Victoria, Tex., about a close friend 
of mine by the name of Audie Murphy. 
Even though Christmas has passed, I 
believe a little of that spirit would do well 
to linger with us. More than that, I want 
to pay tribute to the late Audie Murphy, 
who was truly one of the greatest Amer- 
icans I have known. Audie Murphy was 
our Nation’s most decorated soldier in 
World War I. 

The article follows: 

AUDIE MurPHy’s RIDE WITH OLD SANTA CLAUS 

San ANTONIO.—A new patriotic Christmas 
song which tells about America’s most deco- 
rated soldier, the late Audie Murphy, riding 
with Santa Claus on Christmas eve night, 
is getting a big play on radio stations in Tex- 
as this holiday season, The folk-ballad is 
called “The Red, White and Blue Christmas,” 
end has been released on phonograph rec- 
ords, both as a poem and song, by “Red River 
Dave” McEnery, long time ASCAP songwriter 
of American folk music. 

Texas-born Audie Murphy, so the story 
goes, rides with Santa Claus, passing out me- 
mentos of American history such as minia- 
ture replicas of “The Liberty Bell,” “The 
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Alamo,” “The Battleship Maine,” copies of 
the “Constitution,” “The Declaration of In- 
pendence,” and other treasures of America’s 
heritage. The words go like this: 

“THE RED, WHITE AND BLUE CHRISTMAS” 


T'was the night before Christmas at Santa’s 
abode, 

The cold wind was whistling on the Old Arctic 
Road; 

The reindeer were prancing out there in the 
snow, 

And Santa’s big sleigh was all ready to go. 

When out from the snowstorm there marched 
a young man, 

He stepped up to Santa, extended his hand 

And said, “I’m Audie Murphy, I hope it’s 
all right, 

But, Saint Peter asked me to join you to- 
night. 

“I'm bringing some presents, some items of 
‘truth,’ 

That I want to give to America’s youth.” 

“Ho! Ho! chuckled Santa, “Of course, I know 
you, 

I gave you toy soldiers in the year thirty two. 

Why, you're Audie Murphy, of course it’s all 
right, 

I'm happy to have you on my journey to- 
night; 

And, from ‘Soldiers Heaven,’ I’m glad you 
came back, 

Now, what’s in your duffle bag? What’s in 

your pack? 

you’ve got mementos of America, 

there! 

There’s Washington ‘Crossing the Old Dela- 
ware,’ 

And miniature replicas of the ‘Liberty Bell,’ 

And prints of the ‘Star-Spangled Banner,’ as 
well; 

And pictures of patriots, long in the graves, 

And ‘Abe's Proclamation’ that freed all the 
slaves; 

And framed ‘Constitutions,’ to hang on the 
wall, . 

And ‘Statues of Liberty’, nine inches tall. 

“And flags called ‘Old Glory,’ God bless her 
name! 

And little toy ‘Alamos,’ and the battleship 
‘Maine’; 

And copies of music! Why, there’s ‘Over 
There,’ 

And ‘God Bless America,’ and manuscripts 
rare. 

Son, you've brought dear keepsakes more 
precious than gold, 

For, they tell the story of our country of old; 

‘The American’s Creed,’ and the ‘Great Decla- 
ration’ 

Of the ‘Fourth of July,’ that made us a Na- 
tion! 

“Why, your pack’s a treasure! I'm so glad you 
came 

To help me deliver such gifts in the name 

Of ‘Honor,’ and ‘Liberty,’ and ‘Freedom,’ so 
sweet! 

Audie Murphy, this Christmas will never be 
beat! 

Quick, Dasher! Quick, Dancer! Quick, Vixen 
of old! 

Yes, we've got a story that’s worth being told! 

Get moving there, Rudolph! Start leading the 
way! 

This Christmas, we're boosting the Great 
US.A.! 

With a “dash on the wind,” they flew into the 
night, 

Both, Audie and Santa Claus, holding on 
tight! 

The sleigh bells were playing “Yankee 
Doodle,” in time, y 

And here’s what I heard Santa shout down 
the line: 

“Merry Christmas,” America! It’s time to 
renew 

Your ‘Pledge of Allegiance,’ to the ‘Red, 
White and Blue!'" 

And, we found a “new Spirit” in America, 
because, 

One night Audie Murphy rode with “Old 
Santa Claus.”! 


“Why, 
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THE FALSE SECURITY BLANKET 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. ASPIN. Mr. Speaker, excessive 
secrecy in government and especially the 
free use of “national security” as a cover 
for foul-ups and illegal acts is a cause 
for concern by all Americans. 

The January 28, 1974, issue of the pub- 
lication Aviation Week contains an edi- 
torial by Robert Holz on the subject of 
the administration’s excessive secrecy. 
It calls for candor on the grounds that 
the American people are fully capable of 
acting in the Nation’s best interests pro- 
viding they are not deluded by their 
leaders. 

The editorial follows: 

THE FALSE SECURITY BLANKET 
(By Robert Holz) 

Virtually every criminal and malodorous 
act that was committed during the sordid 
period now loosely known as Watergate was 
justified by President Richard M. Nixon and 
his aides on the grounds of protecting “na- 
tional security.” The use of the false security 
blanket as an alibi for acts otherwise unac- 
ceptable to humanity was certainly not 
invented by the Watergate conspirators. It 
was used to justify every atrocity in the 
Third Reich of Adolf Hitler down to geno- 
cide. It is still a standard justification for 
the police terror and labor prison camps in 
Soviet Russia. It is also one of the deadly 
viruses that have been sapping the tradi- 
tional values of the American system of 
government for the past 20 years. 

There are of course many legitimate areas 
of national security that require maximum 
secrecy, but these are seldom the areas in- 
volved in the most flagrant exercise of extra- 
legal power by political leaders. The unfold- 
ing of the, details of the Watergate affair has 
revealed exactly what aims these applica- 
tions of executive force really had, in con- 
trast to the label of national security pub- 
licly used for their justification. 

We had been dealing with these false 
security blankets long before Watergate, and 
our experience invariably showed there was 
seldom any genuine national security in- 
volved. The false security blanket was gen- 
erally used to conceal policies that were 
either illegal, corrupt or so patently wrong 
they could not stand the pressure of public 
debate. The evidence laid on the public rec- 
ord by the Watergate investigations now 
confirms the phoniness of the national 
security issue as routinely peddled by the 
executive branch of the government. 

Was there in any of the Watergate “na- 
tional security” cases anything that really 
involved the security of this nation? The 
record reveals nothing. 

The U.S. bombing of Cambodia was one 
of the worst-kept Administration secrets and 
the subject of the most elaborate official de- 
ception and most vigorous pursuit of “leaks” 
to the public prints. The Viet Cong and 
Hanoi troops knew they were being bombed. 
U.S. insignia on the attack aircraft clearly 
identified the source. Hanoi, China and the 
USSR knew we were bombing the Viet Cong 
supply bases in Cambodia. Only the US. 
Congress and the American people were kept 
in the dark. 

The US. position and proposal in the 
Strategic Arms Limitation Talks (SALT) 
with the Soviet Union was another major 
area where the Nixon Administration's 
“plumbers” unit battled desperately and il- 
legally to hound newsmen who were report- 
ing the story. The inept performance of 
U.S. diplomats is a sad tale that still has not 
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been fully told to the American people. Dis- 
dainful of any technical knowledge of mili- 
tary hardware, these diplomats bargained 
away a major strategic U.S. technical su- 
periority in missile defense technology and 
allowed enough loopholes in terminology for 
the Soviets to exploit their offensive missile 
technology .from inferiority to superiority. 
It would be far better for the security of this 
nation if both the US. negotiators and the 
American people understood more about 
“pop up” cold-launch missile techniques, 
MIRV warheads and the real status of mis- 
sile defense technology instead of the secret 
police technology being developed by the 
White House staff. 

The most ludicrous effort of all was the 
Pentagon Papers leak by Daniel Elisberg 
which, except for its context in the rest of 
Watergate, would be a fit subject for an old- 
time Keystone Cops two-reel slapstick. The 
Pentagon Papers were pretty stale bread for 
any espionage agent—miore grist for a post- 
graduate thesis than a Soviet planner. They 
gave the American public only a peep-show 
version of how it had been dragged into a 
bloody, costly and senseless war without even 
the vaguest idea of its purpose. 

The latest case of the Pentagon spying on 
the National Security Council to find out 
the real national policy is pure opera bouffe. 
It speaks volumes of how super secrecy has 
clogged the functions of this government 
when the two organizations most concerned 
with national security have to spy on each 
other to find out what is really going on. 

This problem of the sleazy use of “na- 
tional security” to justify any action or 
policy that cannot stand the light of public 
scrutiny is far more serious than the cur- 
rent political plight of Richard Nixon’s 
presidency. It is a cancerous rot that will 
erode the very foundations of democratic 
government if not given a strong antidote 
of frank public discussion of the major issues 
and policies on which the real security of 
this nation rests. 

The events set in motion by Watergate have 
certainly proved the adage that secrecy 
breeds corruption. That is bad enough for 
the American system of government. But it 
is equally true and eyen worse that secrecy 
breeds poor policy and national disaster when 
carried to the extremes of the Nixon Admin- 
istration and its two Democrat predeces- 
sors. The Bay of Pigs and the Southeast 
Asia fiasco could only hatch in the dark- 
ness of government secrecy. Neither could 
have survived even the preliminaries of pub- 
lic scrutiny. 

If it is to survive the next century, the 
American government and its elected of- 
ficials must operate with considerably more 
candor and intelligence with the American 
people than they have displayed during the 
past decade. The American people will re- 
spond to any genuine challenge with the full 
measure of their energy and devotion. But 
they are weary of being conned by self-seek- 
ing politicians and are now equally skeptical 
of phony crises and patent medicine doses 
of political soothing syrup. 


A COMING CRISIS IN RAW 
MATERIALS 


HON. CLARENCE E. MILLER 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1974 


Mr. MILLER. Mr. Speaker, as the Na- 
tion continues to work on its energy 
problem it is becoming increasingly ap- 
parent that we are approaching a crisis 
of even greater dimensions with regard 
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to raw materials. I take the liberty of 

placing an article which recently ap- 

peared in U.S. News & World Report into 

the CONGRESSIONAL RECORD: 

SUPPOSE OTHER COUNTRIES CUT OFF UNITED 
STATES Prom Raw MATERIALS 

For Americans already worried over the 
cutback of oil supplies to the United States 
by Arab nations comes this new concern: 

A threat that other countries may follow 
the Arabs’ lead and shut off supplies of a 
broad list of basic raw materials—or demand 
inflated prices for them. 

It’s a danger that is focusing fresh atten- 
tion on just how heavily the U.S. depends 
on imports of commodities vital to its status 
as the world’s most prosperous nation. 

The fact is that this country is counting 
more and more on other nations to supply a 
major portion of metals, minerals and other 
substances without which American industry 
cannot continue to function. 

The U.S. relies on imports for all of its 
natural rubber, and for most of a wide range 
of other items including manganese, cobalt, 
chromium, platinum, aluminum, tin and 
nickel. 

The U.S. can still meet most of its needs 
for copper, uranium, coal, iron ore, lead, 
potash and a number of other materials from 
domestic sources. 

LOOKING AHEAD 

But demand is growing so rapidly, Govern- 
ment officials say, that by 1985 the U.S. could 
depend on imports for half of all its supplies 
of raw materials—including even iron ore 
and lead. 

Anxiety over a cutback in raw materials 
from abroad is no idle concern. 

Scheduled in February is a meeting in 
Guinea of major producers of bauxite, an ore 
from which aluminum is produced. The 
avowed goal: a common front to control pro- 
duction and fight for the highest possible 
prices for bauxite. 

Zaire and Zambia, two major producers of 
copper, recently announced plans to co- 
ordinate production of that metal to keep 
prices high. 

What worries U.S. officials is the spread of 
such tactics to an increasing number of com- 
modities—helped by the concentration of 
production of key materials in just a hand- 
ful of nations. 

C. Fred Bergsten of the Brookings Institu- 
tion says that two countries, Malaysia and 
Bolivia, account for 70 per cent of all tin 
exports. Four nations control more than 80 
per cent of the world’s copper exports. A simi- 
lar number of countries hold more than half 
the world’s reserves of bauxite, and half the 
supply of natural rubber. 

As Officials see it, the danger is a sharp 
increase in prices rather than a total shut- 
off of raw materials. A major reason: Most 
developing countries could not afford to go 
without revenues for any length of time. 

Even without concerted action by raw- 
material suppliers, intense competition 
among consuming nations will drive prices 
further up in years ahead. 

The United States, with less than 6 per 
cent of the world’s population, consumes one 
third of the world’s mineral output each 
year—including 56 per cent of all natural gas, 
35 per cent of the free world’s silver and 
aluminum, 32 per cent of all lead. 

Rate of growth in demand among other 
industrial nations is expected to be even 
greater than in the U.S. And as developing 
nations industrialize their economies, they 
are likely to hang on to more raw materials 
themselves. 

PUSH TO SUBSTITUTE 

Higher prices, officials note, may encour- 
age production of minerals in the U.S.—now 
too expensive to extract—from low-grade 
iron, aluminum, titanium and other ores. 

A search for substitute products and syn- 
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thetics for some of the rarer and costlier 
minerals is likely to be speeded up; too. 
Stockpliles of key commodities that the U. 8. 
has built up can help to meet immediate 
needs for a while. 

Still, America—blessed with a wealth of 
natural resources—may have to worry about 
becoming a “have not” nation in some basic 
Taw materials. 


FORESTRY VITAL TO ECONOMIC 
WELL-BEING OF NATION 


HON. DON FUQUA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. FUQUA. Mr. Speaker, few people 
realize just how important forestry is to 
the economic well-being of this Nation. 
In my State, for example, it is the second 
largest income-producing industry, a 
fact which generally surprises those out- 
side the industry. 

For this reason, I have taken particu- 
lar interest in those programs that en- 
courage forestry among young people. 
One of the best is that of recognizing 
State and National forestry program ex- 
cellence within the Future Farmers of 
America. 

The winner in Florida last year was a 
young man from my congressional dis- 
trict. His name is Billy Williams, of Mac- 
clenny, Fla. 

We are proud of Billy and his adviser, 
Mr. Jack L. Williams. Three of the top 
winners in my State last year were mem- 
bers of the Baker County High Chapter. 
Three out of the last four State winners 
have come from Baker County. 

It is a record in which I take great 
pride and commend those responsible. 

In this regard, I would like to have re- 
printed the speech which Billy made after 
his selection as State winner to the Cin- 
cinnati Club in Cincinnati, Ohio. 

This young man has a great deal to 
say about forestry and his remarks are 
well worth reading. They are as follows: 

My FORESTRY PROGRAM IN FLORIDA 
(By Billy Williams) 

Mr. Rice, Friends of the FFA, and Fellow 
Forestry Winners: 

Forestry is the second largest income-pro- 
ducing industry in Florida—more than a bil- 
lion dollars a year. My contribution to the in- 
dustry is small, but I am proud to be a part 
of it. 

I am a native Floridian being born and 
reared in rural Baker County some 40 miles 
west of Jacksonville on 40 acres of the origi- 
nal 120 acre farmstead. 

Our farm management system includes 
production of cattle and hogs, general crops 
of tobacco, vegetables, corn, and of course 
forest products. 

Our 30 acre farm woodlands has quite a 
history. The fine virgin timber was first initi- 
ated to gum farming by the old wood hack 
method in the late 1940's. My father applied 
the traditional once-a-week wounding which 
was most rewarding in those days. In the 
early 1940’s, my oldest brother assumed the 
duty for his FFA work, but with the newer 
scientific method using a bark hack and acid 
solution. In the late 1950's, a second brother 
assumed these duties and was named State 
Naval Stores Winner in 1960. 

Early in life I became interested in agri- 
culture and began doing as much work as I 
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was allowed to do on the farm. Of course, 
my brothers were my idols, and for a small 
fee—sometimes free—I would work for them. 
Later, this paid good dividends. 

I enrolled in VoAg and the FFA upon enter- 
ing Baker County High School. As the fourth 
link in the family forestry chain, I too se- 
lected gum farming as a part of my Super- 
vised Occupational Experience Program. My 
brothers and I, each in our time, have been 
the sole managers of the woodlands. But un- 
like my brothers, I have been able to develop 
a more diversified forestry program. 

When I realized quality and quantity were 
related, I began making additional acreages 
available for my Management program. 
Through cooperative efforts and a most will- 
ing attitude on the part of friends I was able 
to expand my work in forestry. 

Yes, it has been my pleasure, honor and joy 
to harvest some 105 bushels of pine cones, 15 
cords of pulpwood and 125 fence posts. I 
have planted 26,000 slash pine seedlings on 
land that I prepared. To encourage the 
growth of pines I have controlled hardwoods 
on 75 acres. Other activities include the con- 
struction of 2 miles of firebreaks and control 
of insects on 30 acres of land, I gained much 
experience and knowledge in the control 
burning of some 340 acres. My gum farming 
program has netted me 42 barrels of crude 
gum which, fortunately, is bringing record 
prices this year. 

I have consistently kept abreast of re- 
search in the field of forestry by attending 
forestry meetings, visiting naval stores, re- 
search laboratories and a model site where 
the latest in timber harvesting technology 
was being used. A guided tour of one of the 
Rayonier mills producing chemical cellulose 
was a part of my experience. 

Besides my work in agriculture, I have 
been active in the FFA for four years. I have 
attended area and state leadership schools 
and earned recognition at area and state lev- 
els on both land and meats judging. I was a 
member of the state Livestock Judging Team 
and have participated in forestry field day 
activities. I attended state and national FFA 
conventions and the State FFA Forestry 
Training camp. 

I was elected the Star Greenhand as a 
Freshman, have presented several TV pro- 
grams, was a member of the Parliamentary 
Procedure Team, and have served as Sentinel, 
Vice President and President of the Baker 
County FFA Chapter. 

Other honors have been recognition in the 
Beta Club, Freshman and National Honor 
Society, and I received the Star Student Li- 
brary Assistant award. 

Two of the main highlights of my life— 
one of which will be history in a few min- 
utes—have been the honor of presenting my 
program to you as a forestry winner and be- 
ing elected State FFA Vice President at our 
last state convention. 

The forestry program and the FFA have 
given me the opportunity to reap a most 
valuable permanent possession—the physical 
and mental stamina to be an American. 

Presently I am a part-time student in a 
local junior college, serving as a state FFA 
officer and continuing to manage my Super- 
vised Occupational Experience Program. My 
plans are to continue my education and my 
experience program and finally end my FFA 
participation by receiving the American 
Farmer Degree. 

In closing, I would like to express my grati- 
tude to you, Seabord Coast Line, for this 
wondrous occasion and you Leaders of Busi- 
ness and Industry for making this event 
possible. I think my feelings for the most 
part can be summed up in a short poem 
entitled: 
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WHEN LIFE Is DONE 
I'd like to think when life is done 
That I had filled a needed post 
That here and there I'd paid my fare 
With more than idle talk and boast. 
That I had taken gifts divine 
The breath of life and manhood fine 
And tried to use them now and then 
In service for my fellow man. 


It has been my pleasure to represent the 
Sunshine State of Florida, the Florida Asso- 
ciation of FFA and my home community in 
such an inspiring program. 


WORTHWHILE PROGRAMS 
OVERLOOKED 


HON. LARRY WINN, JR. 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. WINN. Mr. Speaker, many people 
point to the inequities of government 
programs, citing misuse of funds and 
abuses of power as characteristics of all 
such programs. At the same time, many 
worthwhile programs are overlooked. 

I recently received a communication 
from the director of a community ac- 
tion agency in the Third District of 
Kansas which notes the response that 
agency has made to the energy shortages 
as they affect the elderly and the poor. 

In December, when the cold winter 
season began, ECKAN, Inc., moved in to 
meet the urgent needs of the disadvan- 
taged in the rural communities. Recog- 
nizing that many families would sacrifice 
necessities in order to have money for 
fuel, ECKAN has attempted to establish 
a clearinghouse for emergency relief. 

The following article, taken from the 
Ottawa, Kans., Herald further illustrates 
the efforts this agency has made in this 
regard: 

PLIGHT OF THE POOR FALLS UPON EVEN HARDER 
TIMES 
(By Don Lambert) 

Recent price increases of food and fuel 
have affected everyone, but no one as much 
as the poor, according to staff members of 
ECKAN and the Franklin County Depart- 
ment of Social and Rehabilitative Services. 

They explained that many of the more than 
900 households classified as “poor” in Frank- 
lin County, are on fixed incomes, which may 
be from social security, public assistance, 
meager savings or low-paying jobs. 

And when the prices began increasing— 
gasoline up to 50 cents a gallon, propane at 
35 cents a gallon, food costs rising each 


month—these people faced additional prob- 
lems. 

As a result, both agencies are more fully 
utilizing their present programs and are 
seeking outside help. 

Terri MacNevin, director of ECKAN, ex- 
plained that some of the people she talked to 
ran into many additional problems during 
the recent cold wave. Houses which were 
poorly constructed with little insulation, re- 
quired additional heat just to keep the fam- 
ily warm. But with the increased prices of 
home heating fuel, this was sometimes 
difficult. 

She also said it seems the poor are finding 
it more difficult to establish credit during 
the winter and are often told they must pay 
in advance. 
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More people in this area are looking for 
jobs, she said, With the possibility of fuel 
cutbacks and further price increases, the idea 
of working in this area for lower wages 
rather than in Kansas City for higher wages, 
sounds better. And when construction work- 
ers in the area couldn't work during the 
cold weather, they were also looking for jobs 
and were faced with little money. 

Mrs. MacNevin explained that the need 
for emergency food in her agency has gone 
up and she is attempting to establish a 
central clearing house where the emergency 
relief could be distributed. 

Mrs. Virginia Loyd, service supervisor of the 
Franklin County Department of Social and 
Rehabilitative Services, said the number of 
requests for food stamps has gone up con- 
siderably over the winter. People are realiz- 
ing the cost of living increases and fearing 
them more. 

“There are no more courageous people 
than those on a low-fixed income with chil- 
dren. When prices increase, they just sacri- 
fice, do without more, and get deeper in 
debt,” she said. 

Another problem, according to Mike Clark- 
in, income maintenance supervisor of the 
agency, is that the amount of money allowed 
for utility expenses in the public assistance 
program is based on a 1964 cost study. In 
other words, it can allow people the same 
amount of money for utilities it did in 1964, 
though the prices have risen greatly. 

And individual allotments in the public 
assistance programs have not been increased 
for several years, though prices of nearly 
everything have increased. This has been one 
of the reasons for the increase in the num- 
ber of requests for food stamps. As people 
have had to use more of their public assist- 
ance money for other expenses, they have 
relied more heavily on the food stamps. 

He also explained that additional frus- 
trations caused by rising prices and cold 
weather would affect people, including those 
on public assistance. 

Joe Wakefield, a service supervisor of the 
agency, said that as the fuel gets more scarce 
and more expensive, people will be burning 
wood more often, which requires additional 
care. He explained that in poorly con- 
structed houses, this may be a more serious 
problem. 

And these problems are compounded for 
the elderly people who are on a fixed in- 
come, according to Isabelle Robinson, coor- 
dinator of ECKAN's Meals on Wheels pro- 
gram. She explained that many of the elderly 
people to whom she delivers meals can not 
provide for themselves and are on a fixed 
income, yet must pay rising prices, 

The two agencies are working together and 
separately to try to ease some of the prob- 
lems. The staff members have called upon 
churches for additional assistance. Many of 
the local churches have special funds and 
programs to help people in need. One local 
minister said his church paid at least $600 
in 1973 to people who needed it. He ex- 
plained that in distributing the funds, the 
church usually works with the Department 
of Social and Rehabilitative Services. 

Richard Jackson, Manpower director of 
ECKAN, said that although his agency has 
no special funds for the emergency programs, 
he is working with the Franklin County Ac- 
tion Group to sponsor a dance with profits 
going into the emergency fund, The fund, 
he explained, would be to help people pay 
rising food and utility costs during the win- 
ter. He said he is trying to organize a benefit 
basketball game with profits also going to 
the fund. 

Mrs. Robinson said Bendix Home Systems, 
Inc., has donated more than 20 pieces of car- 
pet, many of them quite large, to be used 
in homes of the needy. She explained that 
some of them will be given to the meals on 
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wheels recipients, many of whom have bare 
floors and little heat. 

Mrs, Loyd pointed out that food stamps 
can greatly aid the low-income family. She 
said some people are hesitant about apply- 
ing for food stamps because they consider 
them a type of “welfare.” However, she ex- 
plained that the stamps, sponsored by the 
U.S. Department of Agriculture, can result 
in significant savings to those who qualify 
to receive the stamps. 

Jackson and Mrs. MacNevin said they are 
establishing a clearing house where donated 
money and materials could be distributed 
to those in the greatest need. With the co- 
operation of all the agencies and organiza- 
tions, they explained the problems of the 
poor and elderly faced with rising costs could 
more easily be taken care of. 


REPRESENTATIVE WILLIAM CLAY 
DISCUSSES THE PRESIDENT’S TAX 
SITUATION 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. MOAKLEY. Mr. Speaker, regret- 
tably our great Nation is undergoing a 
crisis in moral leadership as exemplified 
by the Watergate incident and other 
subsequent disheartening revelations. 
These revelations serve not only to de- 
stroy the faith of our great people in 
their chosen leaders, but hurt the noble 
institutions we serve as well. 

My distinguished colleague, WILLIAM 
L. Cray of Missouri, a member of the 


House Committee on Education and 
Labor and a highly respected member of 
the Congressional Black Caucus—whose 
outstanding achievements in social and 
economic legislation are well-known—re- 
cently wrote an article which appeared 
in the Boston Globe on January 28, 1974. 


In this article, entitled “All Agree 
Nixon Defrauded Government of Income 
Taxes,” Congressman Cray forcefully 
spoke of another instance of the callous 
and morally bankrupt behavior of the 
Nixon administration and the President 
himself. 

I commend Mr. Cray for these thought- 
provoking remarks and hope that my 
colleagues will read this article by my 
distinguished colleague, The text follows: 
ALL AGREE NIXON DEFRAUDED GOVERNMENT OF 

INCOME TAXES , 
(By WILLIAM CLAY) 

Our nation finds itself engulfed in strenu- 
ous debate concerning President Nixon’s in- 
volvement or lack of involvement in Water- 
gate. There is room for honest disagreement 
on this question. But on the question of Mr. 
Nixon’s financial situation there seems to 
be unanimity. All agree that the President 
has defrauded the U.S. government of legiti- 
mate taxes. 

The colloquy in the Capitol concerning 
this matter has reached the level of hilarious 
proportion. But to top IRS administrators 
the President's deceit and lawlessness is not 
a laughing matter. 

In view of the anticipated consequences of 
it becoming public knowledge that the Presi- 
dent has cheated on his income taxes, the 
TRS has taken steps to offset wholesale cheat- 
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ing by the general populace. In a bold move, 
the IRS requested that the President include 
in his budget money for 1200 additional 
agents. This request was prompted by esti- 
mates that the government stands to lose 
several billion dollars as a result of Mr. 
Nixon's shenanigans with his income taxes. 
Millions of Americans will attempt to find 
the loopholes and follow the illustrious lead 
Mr. Nixon has set. 


In answering accusations of tax eva- 
sion and improper use of Government 
funds, Mr. Nixon’s strategy in part is to 
proclaim his innocence by displaying his 
generosity. But my advice is to beware 
of the Greeks who bear gifts. In the case 
of Mr. Nixon there is certainly a motive 
lurking underneath. His defense of hay- 
ing taken $576,000 tax deduction for his 
Vice Presidential papers is that he would 
gladly pay the taxes and take the papers 
back. However, the real inference is that 
by generously giving the papers to the 
National Archives, Nixon passed up an 
opportunity to realize a much greater 
profit. All who believe that a man petty 
enough to deduct a $1.53 interest pay- 
ment to a department store will volun- 
tarily recede on a $482,019 deduction 
should stand on their heads. Mr. Nixon’s 
belated claim of virtue does not in any- 
way coincide with his reputation and 
most certainly does not dispel the seri- 
ous charge that the requirements of law 
were not followed in making the gift. 

In fact there is now reason to believe 
that the IRS never checked or approved 
the deduction for the gift as two of Mr. 
Nixon’s lawyers claimed. Two key figures 
who would have been consulted in such 
an audit—Arthur Sampson, Director of 
the General Services Administration 
parent agency of the National Archives, 
and Ralph Newman, the appraiser who 


‘evaluated the Nixon papers—both say 


they were not approached by the IRS. 

In addition, allegations of improper 
Government expenditure on the Presi- 
dent’s San Clemente estate and a failure 
to pay capital gains taxes on the sale of 
his New York apartment and part of the 
California estate have been raised. In an 
attempt to stifle the criticism surround- 
ing his western White House the Presi- 
dent has now offered to donate it to the 
Government after he and his wife die. 
One good reason for doing this would be 
that he could further claim a tax write- 
off by donating it. This writeoff could be 
substantial since the property value has 
been enhanced by more than $6 million 
in Federal outlays. If Mr. Nixon believes 
that such a generosity would allay ques- 
tions of his improper expenditures and 
tax evasion then he is naive beyond be- 
lief. This is too serious a matter to be 
cloaked in generosity and then just for- 
gotten. Anyway, what makes Mr. Nixon 
think the people want a gift that might 
stand as a monument to its most corrupt, 
most callous President. 

Incredible, is it not, that the President 
paid only $792.81 in 1970 taxes, $878.72 
in 1971, and $4,298 last year on a total 
income of millions. 

My advice to the President is—no more 
gimmicks, no more gifts, just pay your 
taxes as all other citizens do. 
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LAURELS FOR 1973 IN AEROSPACE 


HON. FRANK M. CLARK 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. CLARK. Mr. Speaker, I would like 
to insert the following editorial from 
Aviation Week & Space Technology, De- 
cember 17, 1973, issue, listing persons who 
have made contributions to the world of 
aerospace during 1973: 

LAURELS FOR 1973 
(By Robert Hotz) 


Here are the people we think made meri- 
torious contributions to the world of aero- 
space during 1973: 

William P. Clements, Jr., deputy secretary 
of defense, for his hard-nosed realism in de- 
manding practical operational requirements 
from the military services and accurate cost 
performance from contractors and forcefully 
and candidly projecting defense procurement 
needs to Congress. 

Maj. Gen, Benjamin Peled, commander of 
the Israeli air force, for the magnificent per- 
formance of the command he directed in the 
October War facing tougher opposition, more 
complex problems and more critical respon- 
sibility than the air force faced during the 
1967 war and achieving even more decisive re- 
sults. 

Lucien Servanty, technical director of 
Aerospatiale, for a lifetime of advancement 
of the aeronautical state of the art, which 
ended in October. 

Arthur Kelly, president of Western Air- 
lines, for leading his airline into a highly 
efficient and profitable operation after taking 
over the helm shortly after the CAB’s dis- 
appproval of Western's merger with Ameri- 
can, 

William Podolny, manager of Pratt & 
Whitney Aircraft’s fuel cell program, for 
bringing a new technology developed for the 
Apollo program to a state of the art where it 
is practical for widespread public utility 
power applications in the energy crisis. 

Charles A. Sewell, Grumman chief test 
pilot, for his highly skilled test flying of the 
F-14 fighter in the low-speed, high-angle-of- 
attack envelope and testing of spin-preven- 
tion avionics hardware that has made a sig- 
nificant contribution in enabling a pilot to 
obtain maximum combat performance from 
the aircraft without risking loss of control. 

Jean Franchi and Gilbert Defer, pilots of 
the Anglo-French Concorde pre-production 
prototype, for their demonstration of the 
supersonic transport in a practical airline 
routine during their epochal operation 
across the Atlantic to North and South Amer- 
ica. 

Kenneth Richardson, Phoenix missile divi- 
sion manager for Hughes Aircraft Co., and 
Cdr. John C. Weaver, Navy deputy F-14 pro- 
gram manager for Phoenix, for their com- 
bined efforts to develop the long range AIM- 
54 air-to-air missile and bring it to opera- 
tional effectiveness as a major improvement 
in air defense capability. 

Sergei K. Tumansky, leading gas turbine 
engine designer in the USSR, for a lifetime of 
contribution to advanced jet engine develop- 
ment, which ended this year. 

Richard O’Melia of the Civil Aeronautics 
Board and Patrick J. Brennan of the Inter- 
national Air Transport Assn, for their leader- 
ship in vigorous and realistic enforcement 
campaigns against illegal fares and charters, 
slapping heavy fines on flagrant airline viola- 
tors and making them stick. 

Sen. Henry M. Jackson (D.-Wash.), for his 
persistently perceptive and realistic appraisal 
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of the pitfalls developing in the whole fabric 
of U.S.-USSR detente, from the trading away 
of U.S. strategic superiority at SALT to the 
one-sided technological trade deals proposed 
by the Soviets, and for standing firm in his 
position despite intense Administration 
pressure. 

Kenneth S. Kleinknecht, Skylab project 
manager, Eugene Kranz, chief flight control- 
ler, and his five operational controllers, 
Philip Shaffer, Donald Puddy, Milton Wind- 
ler, Charles Lewis and Neil Hutchinson, for 
their work in operating around Skylab sys- 
tems damage and malfunctions, which kept 
Skylab functioning through three historic 
and scientifically productive missions that 
would otherwise have been aborted. 

Jack Kinzler and his technical services di- 
vision at NASA’s Johnson Space Center for 
their six-day emergency design and develop- 
ment of the solar parasol that kept Skylab 
operational. 

Richard Geiselhart, experimental psychol- 
ogist, crew station design facility at USAF 
Aeronautical Systems Div., for his continu- 
ing contributions to crew safety and effec- 
tiveness through research on control systems 
and instrumentation. 

Nikolai Kamov, who headed his own design 
bureau in the USSR from 1948 until his 
death last month, for a lifetime of contri- 
butions to helicopter development. 

Rowland E. Brown, head of Boeing’s 747 
product development program, who revital- 
ized the giant jet production future with 
such innovations as the special performance 
(747SP) version and new cargo applications. 

Donald Button and Frank C. Black of the 
Canadian Air Transportation Administration, 
for their work in developing a practical 
STOL traffic control and navigation system 
in highly congested metropolitan areas, mak- 
ing possible the first true city-center STOL 
airline operation between Ottawa and Mon- 
treal. 

Bernard J. O’Brien, program manager, and 
Herb Lassen, spacecraft designer, both of 
TRW, Inc., Systems Group, for their con- 
tributions to the Pioneer 10 spacecraft that 
voyaged 525 million mi. to Jupiter and trans- 
mitted basic new data on this planet, includ- 
ing the picture on the cover of this issue. 

Robert D. Hofstetter of NASA Ames Re- 
search Center and Walter L. Natzic of Ben- 
dix Field Engineering Corp. for directing the 
Pioneer mission control center that success- 
fully guided Pioneer 10 on its flight to Jupi- 
ter. Louis A. Watts and Samuel Pellicori of 
Santa Barbara Research Center for designing 
Pioneer 10’s imaging system and Ralph 
Baker, University of Arizona, who designed 
the realtime viewing system. 

Beverly Jean Raposa, Eastern Airlines Lock- 
heed L-1011 stewardess, for her heroic con- 
duct in directing the rescue of survivors after 
the crash of her aircraft in the Everglades 
swamps last Dec. 29. Although suffering se- 
rious internal injuries, she led survivors out 
of the waist-deep water to higher ground, 
shouted warnings against lighting matches in 
the dark swamp to prevent igniting aircraft 
fuel spillage and calmed the injured by lead- 
ing them in Christmas carols that also helped 
ground searchers locate the site where 99 
others died. 


FOOD AND GOOD COMPANY FOR 
SENIOR, CITIZENS 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 
Mr. BRADEMAS. Mr. Speaker, I want 
to bring to the attention of my colleagues 


a significant story, which appeared in 
the Washington Post on January 30, 
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1974, on a nutrition program supported 
by the Nutrition for the Elderly Act. 

The program described in the article 
provides to senior citizens meals pre- 
pared and catered by the Hebrew Home 
in Rockville, Md.,.5 days a week. 

Mr. Speaker, Mrs. Minnie Michaelson, 
a widow suffering from arthritis and 
failing eyesight, said to Judy Luce Mann 
of the Post: 

It’s wonderful to have programs like this. 
You're home alone, you have to wait for peo- 
ple to shop for you. Volunteers pick you up 
and you have a marvelous meal. You get to- 
gether to meet people. When you get home 
you feel you’ve had a marvelous day. 


Mr. Speaker, let me also advise my 
colleagues that on February 13 and 14, 
the Select Subcommittee on Education, 
which I have the honor to chair, will be- 
gin hearings on H.R. 10551, a bill—in- 
troduced by the gentleman from Florida, 
the Honorable CLAUDE PEPPER, and me, 
along with over 140 cosponsors—to ex- 
tend for 3 years the Nutrition for the 
Elderly Act. 

Mr. Speaker, the article to which I 
have earlier referred follows: 

Macc or A Hot MEAL—ELDERLY FIND WARMTH, 
FRIENDSHIP AT LUNCHEON 
(By Judy Luce Mann) 

Minnie Michaelson, a widow who is 
troubled with arthritis and failing eye-sight, 
was having a wonderful time yesterday. So 
were Adolphe Pocidalo, despite loneliness 
and three operations in the past year, and 
Gertrude Dobkin, who has been through one 
throat and five eye operations and can barely 
see. 

They were among about 30 senior citizens 
who arrived at Adas Israel Congregation, 
2850 Quebec St. NW, about 11 a.m. and stayed 
until 2 p.m, to talk, eat, play cards and be 


entertained by 10 children from the congre-- 


gation’s nursery school. 

The scene is repeated four days a week at 
Adas Israel. Similar programs for people 
over 60 are starting all over the country, most 
of them in churches, senior citizens centers 
and high rises that cater to the elderly, They 
are financed by $99.6 million in federal 
money, and the major effort is to give hot 
meals and warm companionship to the 
elderly. 

“It’s wonderful to have programs like this,” 
said Mrs. Michaelson. “You're home alone, 
you have to wait for people to shop for you. 
They (congregation volunteers) pick me up. 
You have a marvelous meal. You get together 
to meet people. When you get home you feel 
you've had a marvelous day.” 

Mrs. Michaelson, reluctant to give 
her age—‘my children don’t even know 
it’”—finally admitted to being 81. “I waited 
on my family all my life. Now we're waited 
on here. I wish in my mother’s day when 
she needed it... .” 

The lunch was prepared and catered by 
the Hebrew Home in Rockville and included 
tomato juice, roast chicken, mashed potatoes, 
peas, carrot salad, prunes, coffee or tea. “And 
it's all kosher,” said Mrs. Michaelson. “This 
lady isn’t Jewish and she’s enjoying it,” she 
said, nodding toward a woman sitting across 
the table. 

The woman, who said she was Mrs. Evans, 
did not want to give her full name, saying 
“it's my first time.” She was the only gentile 
among the six people at her table, and when 
she said, “What’s the difference between 
kosher and Jewish,” sbe heard five people an- 
swering her simultaneously. 

“Jewish people are not allowed to eat 
veins,” began Mrs. Michaelson, and she went 
on to explain how meats are prepared. “No 
vein. No vein,” she emphasized. “It takes 
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years of study” to prepare and inspect the 
food, she said. 

Most of the senior citizens said they heard 
about the program through other members of 
the congregation. Pocidalo, a retired techni- 
cal librarian and information specialist, said: 
“Some ladies I know told me about it. In the 
last year I've been very unhappy because I've 
had surgery three times. They told me about 
the food service here and I came. For the 
price it’s impossible to get anywhere.” 

The people are asked to donate 75 cents to 
the over-all program—which includes mov- 
ies, lectures and ‘any health and social coun- 
seling they need—although no fee is charged 
for the lunch. 

The Adas Israel project is one of six that 
will ultimately be sponsored with federal 
money given to the Episcopal Diocese of 
Washington. Vanette Graham, project direc- 
tor for the diocese, said Southeast House, 
Friendship House, the Urban League, and 
Change, Inc., are in the process of setting up 
similar projects and that ultimately more 
than 1,000 senior citizens will receive hot 
meals each day. 

The District received $498,000 from the 
Health, Education and Welfare Department 
for the program for a 12-month period, Mary- 
land received $1,471,149 and Virginia, $1,787,- 
289. Both states are now in the process of 
setting up similar projects, according to HEW 
and state officials. 

Adas Israel’s project was the first to serve 
kosher food in the area, according to Ruth 
W. Breslow, one of its organizers. “We are the 
only kosher program, I think, south of New 
York and north of Miami, One of the provi- 
sions of the act is that you honor ethnic 
preferences of the older people. That’s why 
kosher seemed like it would fit in nicely.” 

It did yesterday. After lunch, the children 
from the nursery school got up from their 
table and, joining hands in a circle began 
singing, “Good day, everybody.” There was 
polite applause and murmurs of “very good,” 
from the audience, 

Then, led by Alice Haber, their teacher, 
they launched into a number of Hebrew 
songs and dances, and within minutes the 
tables were being moved back to make space. 

It was too much for Mrs, Dobkin. She got 
up from her chair, joined the children and 
led them in several chants, all the while 
dancing with them around in a circle, to the 
delight of the other older people. 

After the last chant, she gathered the chil- 
dren around her and blessed them. 


KROGH’S SENTENCE NO OUTRAGE 


HON. DONALD W. RIEGLE, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. RIEGLE. Mr. Speaker, the Janu- 
ary 31, 1974, issue of the Detroit News 
carried an important column by Carl 
Rowan. I include it in the Recor for the 
interest of my colleagues. 

COMPARE It To SPIRO AGNEW’S, FOR EXAMPLE— 
KroGu's SENTENCE No OUTRAGE 


(By Carl T. Rowan) 


WaSsHINGTON.— Watergate is a bitterly divi- 
sive issue under any circumstances but it 
splits families and friends when something 
pops up like that six-month prison sentence 
for Egil Krogh Jr. 

No. 2 Son is outraged that the man who 
directed the White House plumbers in the 
burglary of the office of Daniel Ellsberg’s 
psychiatrist didn’t get something closer to 
the 10 years Judge Gerhard Gesell could 
have given him. This college-age son an- 
grily compares Krogh’s sentence with the 
lengthy terms in jail young people have been 
given for smoking a marijuana cigarette. 
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It’s not just a generation thing. Some of 
my 40-ish journalistic colleagues say they 
feel nausea over the “leniency” shown Krogh. 

It soon becomes obvious my journalistic 
conferees are angry because Krogh not only 
failed to “spill his guts” and throw the im- 
peachment process into high gear; he made 
a statement that helped to bail some water 
out of President Nixon's sinking ship. 

When I weigh all the factors I part com- 
pany with both son and colleagues. I find six 
months in prison a stiff enough penalty for 
Krogh. After all, his crime was not nearly 
so venal as that of the former vice-president, 
Spiro Agnew, who got no prison term at all. 

And Krogh has expressed remorse. He has 
warned the American people the plumbers 
set forth in the name of preserving freedom 
and wound up destroying personal liberty 
themselves. This sort of thing, he says, so- 
ciety must protect itself against. 

Agnew hasn't expressed any sorrow to the 
nation. Watergate principals who are guiltier 
of much more than Krogh have not ex- 
pressed one iota of penitence. And they don't 
have Krogh’s legitimate argument that— 
foolish, illegal and stupid though the bur- 
glary may have been—he had an approved 
memorandum from presidential aide John 
Ehrlichman that Krogh at least interpreted 
to mean that the burglary was an official 
governmental action. Judge Gesell noted “a 
wholly improper illegal task was assigned to 
(Krogh) by higher authorities.” 

Finally, I think about what six months 
in prison means to a lawyer who once held 
power and had dreams of glory. With dis- 
barment a distinct likelihood, that prison 
term and all the stigma that will go with it 
can be a pretty devastating blow to a man 
who apparently walked the straight line of 
honesty until he got “used” by the power- 
seekers, 

The critics of Judge Gesell's sentence 
bounce back with the argument that Krogh 
“conned” the special prosecutor and the 
judge and got his “light” sentence on every- 
one’s expectation he would “sing” and im- 
plicate Mr. Nixon in a politically fatal way. 
They don’t believe he is remotely penitent. 

Maybe I'm a sucker to believe anything 
from anyone connected with Watergate. But 
I want to believe Krogh when he says Mr. 
Nixon gave him no specific order to burglar- 
ize Dr. Lewis Fielding’s office. 

Wasn't it enough Mr. Nixon gave general 
approval to the T. C. Huston plan, which 
included illegal burglaries? Isn’t it enough 
Mr. Nixon himself said he “did impress upon 
Mr. Krogh the vital importance for the na- 
tional security of his assignment?” Why 
should Krogh have gotten orders from Mr. 
Nixon’s lips when orders almost always went 
through either H. R. Haldeman or Ehrlich- 
man? 

I don't bear ill will against Krogh be- 
cause he refused to jazz up his statement so 
as to try to drag the President into dis- 
grace with him. There is plenty of damning 
evidence around without pressuring Krogh 
or anyone else to lie. I just feel sorry for 
Krogh, who will suffer so much for one 
foolish crime which he thought was cleansed 
by patriotism, even as those guilty of uglier 
Watergate offenses may never spend a day 
in prison stripes. 


THE SOVIET WHEAT DISASTER 
LIVES ON 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. ASHBROOK. Mr. Speaker, the 
January 26 edition of the Washington 
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Star-News reported the following item: 

For the first time since World War I, there 
are no U.S. import quotas on wheat. As of 
today and through June 30, wheat and flour 
will be allowed to come into the country to 
prevent a possible shortage and rising bread 
prices. 


This situation can only be described as 
absurd. In 1972, the United States sold 
about 400 million bushels of wheat to the 
Soviet Union on the most incredibly gen- 
erous—or should I say stupid?—terms. 
President Nixon’s agreement with the 
Kremlin made available to the Soviet 
Union $750 million in credit. In addition, 
the Department of Agriculture paid over 
$300 million in subsidies to U.S. exporters 
who sold the wheat. 

Aided by these massive Government 
credits and subsidies, the Soviet Union 
cornered about one-fourth of the entire 
U.S. crop. According to a study by the 
General Accounting Office, this large 
sale “caused a dramatic rise in the price 
of U.S. wheat.” Domestic wheat prices 
shot up from $1.68 a bushel in July of 
1972 to $3 a bushel in May of 1973. 
Today, the average price of wheat in the 
Chicago area stands at about $5.75 a 
bushel. 

The Soviet wheat disaster does not stop 
here, however. Now the United States is 
forced to lift its wheat import quotas in 
order to meet the needs of American con- 
sumers. The Agriculture Department has 
predicted that our wheat reserves may be 
down to 178 million bushels by July 1, 
the lowest since 1947. After the hundreds 
of millons of bushels of wheat shipped to 
the Soviet Union and subsidized by the 
American taxpayer, the United States 
now will be importing wheat to meet the 
requirements of its own citizens. 

Is it not time that the present admin- 
istration paid more attention to the needs 
of American citzens rather than pursuing 
the illusory dream of détente with the 
Soviet Union? 


MISLEADING BRAND NAMES 


HON. BENJAMIN S. ROSENTHAL 


OP NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. ROSENTHAL. Mr. Speaker, to- 
day’s shopper is confronted with many 
products on supermarket shelves and in 
food esta>lishments whose brand names 
are inherently misleading. 

I am referring to products—such as 
McDonald’s Quarter Pounder, Hi-C fruit 
juices, and Wonder Bread—which can 
and do mislead the public as to a prod- 
uct’s performance capabilities, value or 
quantity and quality of contents. 

In addition, the names of a number of 
other products—such as Ultra Brite 
toothpaste, Compoz, 5-Day Deodorant 
Pads, Sleep-Eze, and No-Doz—could po- 


tentially mislead the consumer, in my - 


opinion. Ultra Brite, for instance, has 
never substantiated the impression con- 
veyed by its name that it gives the 
brightest teeth possible. The perform- 
ance capabilities of these and other 
grandiosely named products should be 
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subject to strict requirements of proof— 
something that has not been done. 

To help rectify this situation, I have 
introduced legislation that would effec- 
tively ban the use of misleading product 
brand names. The bill would make the 
advertising of such names a violation of 
the Federal Trade Commission Act un- 
less the manufacturer can demonstrate 
that the product lives up to its name. 

This legislation is necessary, because 
the Federal Trade Commission has re- 
fused to crack down on these practices 
and instead is showing increasing toler- 
ance of advertising abuses. The bill is 
also needed, because no amount of cor- 
rective advertising can overcome an im- 
pression about a product created by a 
well-advertised brand name. 

The FTC recently rejected my com- 
plaint that McDonald's was guilty of 
false advertising. Despite the fact that 
U.S. Department of Agriculture tests re- 
vealed that the average weight of the 
Quarter Pounders was far below the re- 
quired 4 ounces—the average weight was 
only 2% to 2% ounces—the FTC ruled 
that no false advertising was involved. 
Their reasoning, which I found faulty, 
was that “cooked beef products such as 
this are traditionally and uniformly sold 
on the basis of their precooked 
weight * * *.” 

McDonald's is now advertising that 
they “start out with a quarter pound of 
beef,” but the impression that remains 
with the consumer is that a quarter 
pound of beef is actually served. 

Manufacturers should not be allowed 
to grossly mislead the public with their 
brand names. Since the FTC refused to 
act, Congress must act, instead. 

I hope my colleagues will join me in 
support of this bill. 


FAIRNESS FOR POSTAL 
SUPERVISORS 


HON. CHARLES H. WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, as we all well know, 
there have been many, many disappoint- 
ments since the creation of the US. 
Postal Service as a result of the Postal 
Reorganization Act of 1970 and, as chair- 
man of the Subcommittee on Postal Fa- 
cilities, Mail, and Labor Management of 
the House Post Office and Civil Service 
Committee, I have taken a great interest 
in these problems and have; when neces- 
sary, introduced remedial legislation. 

One troubling matter is the status of 
the postal supervisors who, under the 
U.S. Postal Service, were to have consul- 
tative rights in matters affecting them. 

In practice, the postal supervisors have 
charged, with considerable justification 
in my opinion, that the Postal Service’s 
idea of consultative rights is to make a 
decision and then inform the supervisors. 

To correct this problem, I have intro- 
duced a bill, H.R. 7202, which would pro- 
vide for an arbitration board to settle 
disputes between supervisors organiza- 
tions and the U.S. Postal Service. 
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In the current edition of the Federal 
Times, February 6, 1974, Dan Jaspan— 
the very able administrative vice presi- 
dent of the National Association of Postal 
Supervisors—discusses in some detail 
the need for such legislation. 

The article follows: 

POSTAL SUPERVISORS’ CASE FOR ARBITRATION 

(By Daniel Jaspan) 

Many readers of Federal Times may be as 
surprised to see the name—National As- 
sociation of Postal Supervisors—as were the 
industry-oriented officials of the U.S. Postal 
Service when they took over the reins and 
found in USPS an association composed of 
management employees. Such an organiza- 
tion is unheard of in the private sector. 

It is not a new association. It was founded 
in 1908 when a courageous group of postal 
supervisors jeopardized their livelihoods by 
meeting in Louisville, Ky., to organize. In 
those days, it was difficult to form any as- 
sociation of postal employees since postal 
employees were not permitted to organize, 
but the idea of a management association 
seemed as preposterous to most people in 
those days as it apparently seemed to Post- 
master General Blount and his official fam- 
ily shortly after the election of President 
Nixon. 

Although classified as “management,” su- 
pervisors had generally been treated as glori- 
fied craft employees before and years after 
founding of our association. It took many 
years of dedicated work to achieve proper 
recognition by the Post Office Department 
and Congress. However, that recognition had 
come about long before establishment of the 
auasivublic corvoration in 1971. 

The first real recognition of the various 
postal organizations was President Kennedy’s 
Executive Order 10988, which granted three 
forms of recognition: exclusive, formal and 
informal. 

The National Association of Postal Super- 
visors believed—as a long-standing organiza- 
tion of postal supervisors, representing all 
supervisors in the U.S. postal field service— 
it should have been entitled to exclusive rec- 
ognition, But this request was turned down 
because only management employees were 
represented and the association was granted 
“formal recognition,” the same as an orga- 
nization representing as little as 10 percent 
of its potential membership. 

Even though NAPS did not achieve exclu- 
sive recognition, it was granted regularly 
scheduled consultative sessions on the na- 
tional, regional and local post office levels. 
Although we did not always achieve our ob- 
jectives during these sessions, our problems 
were fully explored and decisions were made. 

Under the Nixon administration, the EO 
11491 superseded the Kennedy order. Postal 
supervisors were continued under formal rec- 
ognition. However, consultative sessions were 
reduced unilaterally by the Post Office De- 
partment and few problems were resolved at 
the top level. Then came the Postal Reorga- 
nization Act. 

The National Association of Postal Super- 
visors was and still is in favor of postal re- 
form. We supported fully the Dulski bill, 
H.R. 4, which would have achieved postal 
reform without the radical surgery of the 
other legislation, We testified in favor of H.R. 
4 and in opposition to H.R. 17070, which was 
enacted. We based our testimony on our 
strong belief that this legislation would 
mean decreased service and increased rates, 
among other reasons. 


When it became evident that, in spite of” 


our opposition, the Postal Reorganization 
Act would become law, we appealed to our 
friends on Capitol Hill to protect associations 
such as NAPS. 


A section was placed in the bill to provide 
“a program for consultation with recognized 
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organizations of supervisory and other man- 
agerial personnel who are not subject to col- 
lective bargaining agreements” under the 
proposed new law. The bill further provided 
that an organization such as ours “shall be 
entitled to participate directly in the plan- 
ning and development of pay policies and 
schedules, fringe benefit programs, and other 
programs relating to supervisory and other 
managerial employees.” 

The original bill provided for arbitration 
in case of impasses. However, this part was 
stricken from the bill when most of our 
congressional friends were not on the floor 
of the House, There were fewer than 100 out 
of the 435 members of Congress present at 
that time. This important provision was 
never reinstated. 

The top officials in charge when the Post 
Office Department became the U.S. Postal 
Service discontinued consultative sessions 
and never complied with the provisions of 
the law to establish “a program of consulta- 
tion.” Their idea of consultation was to act 
and then notify NAPS of their actions. 

The most notorious example was the es- 
tablishment of the job evaluation program, 
based on a very expensive ($3.5 million) con- 
tract awarded to Westinghouse Electric 
which had never done any position evaluat- 
ing. We did not participate directly in the 
planning and development of the job evalu- 
ation program—which downgraded about 50 
percent of the supervisory positions—as pro- 
vided by law and the result was a lawsuit 
against USPS initiated by NAPS. 

The request made by NAPS for an injunc- 
tion against initiating the Westinghouse job 
evaluation was denied at the U.S. District 
Court level on the grounds that irreparable 
damage would not be caused by the USPS 
action. The written decision stated that “to 
participate directly in the planning and de- 
velopment” does not mean that our asso- 
ciation must be present at the inception of 
the program. 

It has always been difficult for my un- 
trained mind to understand how anyone can 
“participate directly in the planning and 
development” without participating from 
the very beginning. 

The decision of the judge has been ap- 
pealed to the U.S. Court of Appeals. The 
attorneys for the USPS and NAPS have sub- 
mitted their further arguments to the court 
and are awaiting a call to appear before the 
Court of Appeals for oral presentations. 

The first we really learned about the 
Westinghouse contract was when hearings 
were scheduled by the House Post Office and 
Civil Service Committee to investigate why 
the contract was awarded to the highest 
bidder with little or no position evaluation 
experience. At least a half-dozen experienced 
position evaluation companies were bypassed 
even though they submitted lower bids. At 
the conclusion of the hearings the commit- 
tee made several recommendations includ- 
ing the following: 

The postal service should declare the con- 
tract with Westinghouse null and void and 
seek legal redress for moneys already paid to 
W stinghouse. 

The postal service should solicit new bids 
to complete the job evaluation project. 

The postal service should immediately take 
appropriate personnel action against those 
employees of the postal service who, at the 
very least, demonstrated poor judgment in 
awarding the contract to Westinghouse. 

The committee also decided to send the 
record to the Justice Department with the 
recommendation that it take such action 
as is appropriate under the circumstances 
and requested that the Justice Department 
report its decision to the committee. 

As of this writing, none of the recom- 
mended action has been taken by USPS nor 
has the Department of Justice made a report 
to Congress. 

Since the postal service completely ignored 
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the provisions of the Postal Reorganization 
Act relating to consultation, the association 
necessarily turned to Congress for relief. 

Congressman Charles H. Wilson, chairman 
of the House subcommittee on postal facili- 
ties, mail and labor management, introduced 
HR 7202, a bill to provide that, in case of 
impasses on major items, an arbitration 
board would settle such disputes. The board 
would be composed of three members: one 
chosen by NAPS, one chosen by USPS and a 
third selected by the other two. 

This bill was co-sponsored by about 80 
members of Congress and an identical bill 
was introduced on the Senate side by Sen. 
Quentin Burdick and was co-sponsored by 
Humphrey, Hart and Hartke. When hearings 
were held by the Wilson subcommittee in 
June, there was the largest turnout of mem- 
bers of the House committee in the memory 
of most people present. 

Further action by the subcommittee and 
the full committee is expected shortly on this 
very important bill. During a legislative con- 
ference held by NAPS last year, practically 
all members of Congress were contacted and 
most of them pledged support of the legis- 
lation. 

Two of the most difficult decisions in the 
history of our organizations were to bring 
suit against the postal service and to have 
the arbitration bill introduced. However, both 
actions were necessitated by the fact that 
USPS officials apparently feel that postal 
supervisors should be seen and not heard. 


“WE TOLD YOU SO, MR. BIAGGINI” 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. DERWINSKI, Mr. Speake:, one of 
the Federal innovations which we hope 
will succeed is that of Amtrak and its 
efforts to renovate long-distance passen- 
ger service. Columnist Mike O’Neal of 
the Harvey Star Tribune, in a column 
of January 31, dramatically reports his 
experiences aboar ar Amtrak passenger 
train. I believe his constructive criticism 
and comments on the subject are worthy 
of review, therefore, I insert the article 
into the Recor» at this time. 

“We Totp You So, Mr. Braccrnr" 
‘By Mike O'Neal) 

If you've been «round a railroad passenger 
station lately, y u may have seen some peo- 
ple standing around with expensive cameras 
around their necks and incredibly smug looks 
on their faces. 

These people are railfans and most of 
them are still } a stupor over the renais- 
sance of inter-c' rail passenger service. It 
wasn’t so long ago that the railfan seemed 
to be the only friend of the passenger train. 

The federal governrment’s transportation 
policies seemed t^ deal with building more 
and more and wider and wider expressways, 
and with handing out money to airlines to 
subsidize feeder routes. 

The railroads themselves certainly weren't 
interested in reviving the passenger train. 
Most, in fact, took delight in thinking up 
ways of discouraging passenger traffic. The 
Southern Pacific railroad, under the direc- 
tion of its president, B. F. Biaggini, con- 
ducted the most vocal anti-passenger cam- 
paign, declaring at ever’ possible opportunity 
that the “passenger train was dead in the 
west.” The SP sold airline tickets at its pas- 
senger stations and was before the Inter- 
state Commerce Commission almost daily 
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with petitions to discontinue passenger 
trains. 

The SP, in fact devised perhaps the sneak- 
jest trick of all in trying to get rid of its 
passenger trains. The SP persuaded the ICC 
to allow it to drop daily service in many 
routes and substituto trains that ran only 
three times a week. The SP’s three-times-a- 
week trains operated on schedules that even 
& railfan couldn’t remember, much less cn 
ordinary traveler seeking to get from point 
A to point B. 

In May, 1971, however, things began to 
change. A new quasi-governmental cor- 
poration known as Amtrak was created. 
Its job was to take over inter-city passenger 
trains. Railfans saw a bright new day, a new 
beginning Biaggini thought Amtrak should 
preside over the dismemberment of the rail 
passenger network in an orderly manner. 
Many thought the passenger train had a 
future only in the “northeast corridor” be- 
tween Boston and Washington. 

Then the energy crisis came along. Gaso- 
line suddenly became in short supply. Air- 
lines started cutting back on their flights. 
People again turned to the trains. 

During the past few months, Amtrak has 
shown astounding gains in passenger traffic. 
Passenger loadings in November, 1973, were 
50 per cent higher than November, 1972. Am- 
trak, though, has begun to show signs of 
strain, especially during holiday rush periods 
when just about every passenger car that 
can roll, and a few that can’t, are pressed 
into service. 

I’ve been a railfan since I was old enough 
to realize what trains were. I've even man- 
aged to convert my wife, Pat, to a railfan. 
When we got married a little over two years 
ago, Pat couldn’t tell the difference between 
a handcar and an E-8. Now one of her 
favorite pastimes is to curl up with a copy of 
Amtrak’s national timetable and figure out 
different trips we could take. She knows 
that Southern 4501 is a steam locomotive 
operated by the Southern railway in excur- 
sion service, and not a phone number. 

Pat's actually responsible for my latest 
experience with Amtrak. Pat, my mother- 
in-law, Mrs. Margaret Leinen, and I had 
planned a trip to Bloomington, Ill., for a 
weekend visit with Pat's sister and her hus- 
band. 

It was Pat's idea to take the train instead 
of fighting the traffic and searching for open 
gasoline stations along U.S. 66, I didn't need 
much. convincing and so on a recent Satur- 
day morning we found ourselves in Joliet 
Union station awaiting the arrival of Am- 
trak Train 307, the Weekender, which oper- 
ates between Chicago and St. Louis on Sat- 
urdays and Sundays in place of the new 
French turboliner, which runs on week- 
days. 

I started to have some doubts about the 
venture when I overheard two college-age 
persons talking about how one of them tried 
to get on a southbound train the night be- 
fore, but gave up because the train was 
packed with people standing in the aisles and 
vestibules. A fairly large crowd had gathered 
at Joliet that morning and since none of 
them had cameras around their necks or 
employee timetables in their back pockets, I 
knew they had to be paying passengers and 
not railfans out for a day of picture-taking. 

The Weekender was late in arriving at 
Joliet and for a while I pictured a huge riot 
at Chicago’s Union station as people fought 
each other to get a seat on the train. When 
the train did arrive, however, the coach 
behind the locomotive was empty and ready 
to receive the Joliet passengers. 

We climbed aboard and took two sets 
of seats next to each other. Actually, Pat 
and her mom got on the train first and 
found a pair of seats for themselves. They 
then got a seat for me by throwing a pork 
roast we were bringing to Bloomington for 
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Sunday dinner on the seat in front of them, 
thus discouraging another couple from tak- 
ing it. 

I deposited our suitcases in a special lug- 
gage area at the end of the car and made 
my way to the seats. The car itself was a de- 
light. It had apparently been recently re- 
furbished with carpeting extending half-way 
up the walls and reclining seats with leg- 
rests. Pat and her mom liked it so much 
they made some comments about going all 
the way to St. Louis. 

We pulled out of Joliet about 15 minutes 
late and were on our way for a pleasant 
ride to Bloomington. The roadbed was rela- 
tively smooth and we travelled at close to 
the maximum speed of 79 miles-per-hour, 
passing cars and trucks on the adjoining U.S. 
66 as if they were standing still. The road- 
bed was the biggest surprise of the trip, since 
it belongs to the Illinois Central Gulf rail- 
road. Travel along the ICG’s Chicago-New 
Orleans route had been an ordeal recently 
with numerous slow orders because of a 
crumbling roadbed. If the IGC let that hap- 
pen to its main line, what would be mostly- 
passenger Chicago-St. Louis line be like?, 
I thought. Actually it wasn't bad at all. 

A quick tour of the train revealed that all 
of the five cars had been refurbished. The 
heat in one of the cars was acting up, making 
it too hot for a comfortable ride, but other 
than that, everything seemed to be working 
fine. A disappointment was that the crew 
of the combination dome-snack-bar-coach 
was still trying to get their supplies in order 
and weren't open for business. 

We would have arrived in Bloomington 
ahead of schedule, but the train got delayed 
just north of the Bloomington station by a 
northbound train that was loading passen- 
gers. As it was we stepped off the train at 
10:30 a.m., about six minutes late. 

I gave Amtrak a B-plus for the trip (the 
slight tardiness, the one overheated coach 
and the closed snack bar being my objec- 
tions), got off the train and met my brother- 
in-law. 

The trip back to Joliet, however, was a lot 
more hectic. To return, we chose to take 
Amtrak Train Number 306, also called the 
Weekender, on Sunday evening. The train 
was about a half-hour late arriving in Bloom- 
ington and we waited in the station with a 
large crowd. My brother-in-law remarked 
that he had picked up his wife at the sta- 
tion once and was the only person in the 
waiting room. 

Now sitting around the Bloomington sta- 
tion isn’t exactly a pleasant experience, even 
for a railfan. The interior of the building is 
painted a blah washed-out brown and fea- 
tures what has to be the steepest stairway in 
central Illinois. Actually, there’s nothing 
wrong with the building that a wrecking ball 
couldn’t cure. 

The Weekender arrived at 8:17 p.m. (28 
minutes late) and a surge of humanity left 
the station to get on. The conductor appar- 
ently knew he'd never be able to get through 
the train to collect the tickets, so he asked 
for them as we boarded. 

We again entered the train through the 
first coach behind the locomotive. This time 
the car was filled to the brim. As was every 
other coach. We pushed our way through five 
coaches looking in vain for a seat. Each coach 
had its own personality. In one car, a group 
of people, obviously traveling together, were 
drinking and yelling things like, “Where are 
we now? Is this Springfield?” In another a 
guy made a pass at my wife. 

Luck was with us, however, as we entered 
the sixth car on the train, the same dome- 
snack-bar-coach that had been in Saturday's 
consist. In the section of the car under the 
dome were a small galley that the crew used 
to sell food and drinks and a glassed-in com- 
partment with two facing sofa-type seats 
that was used to store supplies for the galley. 
Well, the supplies were almost exhausted and 
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the room was almost empty. A young man 
(obviously a railfan, since he wrote down 
our departure time in a small book he was 
carrying and had an Amtrak identification 
card on his suitcase) was already seated 
there, so we decided to join him. 

Pat cleared away some of the boxes and 
we all sat down for the trip back to Joliet. 
Some college-age women who got on at 
Bloomington joined us and we were on our 
way. The railfan left us, muttering something 
about trying to find a seat in the locomotive, 
and the five of us shared the European-type 
compartment all the way to Joliet. 

It was a good thing we found that com- 
partment since the only car on the train be- 
hind the dome car was filled with a kids 
hockey team. 

We arrived in Joliet about 35 minutes late 
and managed to get off ahead of the young 
hockey players. For the northbound trip I 
gave Amtrak a C-minus citing the very tardy 
arrivals and the overcrowded conditions. 

Yes, “Tracks Are Back” and its about time. 
I knew all along that Biaggini was wrong. 


AN INDEPENDENT OIL MAN'S PLEA 


HON. RALPH S. REGULA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. REGULA. Mr. Speaker, I have 
received a letter from a constituent 
which eloquently sets forth the plight 
of the independent oil man—a situation 
which has not been the focus of the 
spotlight wielded so handily by the Per- 
mament Subcommittee on Investigations 
in the other body. I believe that the writ- 
ter’s story should be told; that their point 
of view should be heard. Too often the 
independent ethic is overlooked in an 
attempt to solve a national problem. Too 
often, when the rules are written and the 
Federal Government interjects itself into 
the breach, the very people who under- 
write the franchise of this great Govern- 
ment are inconvenienced; indeed, it is 
they who bear the brunt of change no 
matter how well intended the panacea 
may be. 

Mr. Speaker, I include the letter in 
the Recorp at this point: 

C & S OL Co, 
Louisville, Ohio, January 23, 1974. 
Hon. RALPH REGULA, 
House of Representatives, 
Washington, D.C. 

Dear Sir: We are small independent oper- 
ators in the oil and gas industry. We are 
concerned now because of all the accusations 
being leveled against our industry and the 
unprecedented legislation now being pro- 
posed. All we hear about when you all speak 
of the industry is the “majors”, as if the 
majors made up the whole industry. We are 
writing to remind you that they do not. 
Every oil man is not a Getty, Hunt or Rocke- 
feller as every oil company is not a Standard 
Oil or a Texaco. There are literally millions 
of us “little guys” out here. We’re not saying 
there are no “fat cats” in oil; we all know 
there are, just as there are in other indus- 
tries. We're just saying they are the excep- 
tion rather than the rule as everyone seems 
to believe. 

We feel that a lot of politicians and the 
media are doing a disservice to the public by 
portraying the oil industry as a group of “fat 
cats” sitting around together plotting against 
the American public. Between two-thirds and 
three-fourths of all domestic wells drilled 
and nearly all domestic wildcatting (which 
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is tremendously important) is done by inde- 
pendent operators and we deeply resent the 
picture being painted of us, 

We work hard for what we get—no forty 
hour work weeks in our business—and we 
certainly pay our share of taxes. In our 
opinion it is the most financially hazardous 
occupation there is. Every time you drill a 
well you gamble with the odds unbelievably 
against that well paying out. Talk to any 
small independent you find and chances are 
he'll tell you he’s lost everything at least once 
in his life, An oil man is a peculiar type of 
person. Oil to us is not a job—it’s a way of 
life and we love it. If we didn’t we wouldn’t 
stay in it. That is why it is so upsetting to 
see our work—our life—attacked. When you 
talk about oil depletion allowances, etc., you 
are talking about our life blood. We, as do 
other small operators, depend almost entirely 
on investment from outside individuals. 
Drilling, as we said before, is a risky business 
at best. Any problem in getting a well into 
production can wipe out any profit you could 
hope to make—not even mentioning the 
number of dry holes drilled trying to get a 
commercial well. Eight out of every ten wild- 
cats drilled is a dry hole, Those are not good 
odds in anyone's language. The Bureau of 
Mines, Oi] and Gas Division, at the individual 
state capitols keep records of all wells drilled 
and the production data on them. Look it 
up for your self. It should be no problem for 
you to find out how much a well costs. The 
Securities and Exchange Commission in 
either the state or Washington, D.C., depend- 
ing upon where the independent raises his 
financing, controls how much the drilling 
and completion of a well can be sold for, You 
are probably saying to yourself that these 
are still figures provided by oilmen, but it 
has been our experience that the personnel 
at the Securities and Exchange are very well 
informed and up to date on current oilfield 
expenses. Then the Federal Power Commis- 
sion controls the price we receive for our 
product. 

There have to be good reasons for a specu- 
lator to invest with us. He has to feel he has 
a chance of making a profit that won't be 
eaten up with taxes. If he doesn’t, he will 
use his money to buy bonds or something 
else safer. We need “outside investors” be- 
cause oil men who can afford to invest, in- 
vest in their own wells. This brings me to 
the most important point—excess profits tax. 

We deeply resent any excess profits tax 
as Americans in the free market tradition. 
Our industry is being singled out for puni- 
tive legislation. It implies we are making 
exorbitant profits and this is not true. Even 
by lumping the majors in with us independ- 
ents the oil industry has a return on net 
worth no greater than that of similar indus- 
tries. We wish we knew where the independ- 
ent stood in that list; you can bet it would be 
way down the line. We think it is a very 
dangerous path to embark on when the gov- 
ernment can tell us how much profit we are 
allowed to make. It is repulsive that sup- 
posedly patriotic Americans would even con- 
sider rearranging the free enterprise system. 
Even if the windfall tax measure is doctored 
up with the plowback option, it is still odious 
to be told how to invest my capital. Oil peo- 
ple, on the whole, have always “plowed 
back" their earnings. It is degrading for us 
and un-American for the government for us 
to be told “do it or lose it”, It seems to us 
the industry has to make greater profits if we 
are to anywhere near keep up with the ris- 
ing demand for petroleum products and if 
the independent is to remain in business at 
all. How can an industry expand without 
greater profits? The oil industry needs a 
staggering investment over the next few 
years. We should be encouraged to grow, 
people should be encouraged to invest, in- 
stead of throwing cold water on us, My hus- 
band has been an oil man for over fifty years. 
Never has such run down equipment been 
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used as is being used now. Personally, I have 
never seen a new rig. 

If the independent oil man is squeezed 
out, which he surely will be if all this puni- 
tive legislation passes, this country will 
really be dependent upon foreign imports. 
The majors may control a lot of domestic 
production, but it is the independent who 
does the actual producing. It may be proc- 
essed and marketed by the majors but it 
wouldn't be possible without us, If the inde- 
pendent elects to take a farm out, which in- 
cludes the risks, from the major, the major 
retains an overriding royalty and control of 
all production. This does not take into ac- 
count the tremendous amount of wildcatting 
and producing an independent does com- 
pletely apart from the majors. The oil indus- 
try is a very complicated industry—different 
from all others. We deserve more than just a 
fleeting glance before irrepairable damage is 
done by short sighted, uninformed persons. 
Kicking the oil and gas industry is now the 
“in” thing to do. It looks good to the “folks 
back home” when you can tell them how the 
rich oil companies are taking advantage of 
the hard working, long suffering little man, 
and how you are going to change all that by 
bringing the oil man down a peg or two. This 
is deception of the rankest kind. 

The next time you look into those cameras 
and speak into those microphones, give a 
little thought to all us small oil companies 
out here. You can't afford to write us off. 

Sincerely, 
Susan ELESON. 


FEDERAL ENERGY ADMINISTRA- 
TION BILL 


HON. BOB ECKHARDT 


' OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. ECKHARDT. Mr. Speaker, in the 
near future, the House of Representa- 
tives will be called to act upon the bill 
establishing the Federal Energy Admin- 
istration. Although the Government Op- 
erations Committee which reported the 
bill maintains that the bill is designed 
to merely reorganize and consolidate cer- 
tain energy functions of the Federal Gov- 
ernment, I feel that the bill does much 
more than this, and for this reason I have 
considerable doubts about it. An editorial 
by Congressman Jonn Moss in the Jan- 
uary 28, 1974 Los Angeles Times reflects 
many of the concerns I have about the 
Energy Administration legislation. I urge 
my colleagues to give Congressman 
Moss’ comments the careful considera- 
tion they justly deserve. 

The editorial follows: 

REPRESENTATIVE Moss UrcES HoUsE To Loox 
CLOSER AT ITS VERSION OF THE ENERGY 
AGENCY 

(By Jonn E. Moss) 

Under mounting pressure to adjourn for 
the holidays and in an emotional atmos- 
phere created by the energy “crisis,” the 
House Government Operations Committee, 
in the closing hours of the first session of 
the 93rd Congress, reported out a measure 
setting up a Federal Energy Administration. 

The measure would create a superagen- 
cy in the executive branch, with dictatorial 
powers over all policies and programs relat- 
ing to energy, and, important though the 
bill is, the committee heard testimony from 
only two public witnesses and held hearings 
for fewer than nine hours. 
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The result was House Resolution 11793, 
a perfect example of the way government 
can suddenly create chaos out of confusion. 

The measure is scheduled to go before 
the full House for a vote tomorrow. I only 
hope that my colleagues are more cautious 
and deliberative this time. 

As it is now, the bill provides sweeping 
grants of power to the Federal Energy Ad- 
ministration with little regard to other laws 
enacted by Congress. For example, the provi- 
sions and powers p~ "ited in the National 
E ergy Emergency Act, also currently under 
consideration would be totally ignored. Co- 
ordination with other governmental agencies 
in solving energy problems would not be en- 
couraged, and there would be inadequate ad- 
ministrative procedures to insure account- 
ability and due process. 

The administrator of the energy agency 
would be given potentially unlimited powers 
over a myriad of energy-related problems. 
Such blank checks would include, as the com- 
mittee report states, his power to be “a 
presidential adviser, a policy-maker, a plan- 
ner, a coordinator, a manager, an expediter, 
& monitor, . data collector, an analyst and a 
spokesman to the public on energy affairs.” 

Under such an arrangement, for example, 
the administrator could order stripmining of 
coal as well as mandatory development of oil 
and gas in the Navy’s Elk Hills oil reserves, 
the Santa Barbara Channel and the conti- 
nental shelf off the East Coast. All of this 
could be accomplished without regard for 
public opinion and state or federal laws per- 
taining to safety or the environment. 

Under the resolution, the President, with- 
out congressional approval, would have the 
authority to reorganize existing governmen- 
tal agencies. “Any functions” of four major 
departments—Treasury, Interior, Agriculture 
and Commerce—“which relate primarily to 
energy functions” could be transferred to the 
Federal Energy Adn.inistration. Rural elec- 
trification and mine safety programs and 
certain functions of the Internal Revenue 
Service and the Cost of Living Council, to 
name a few, coulc be transferred virtually 
overnight to the energy chief. 

This act would also give the administrator 
Sweeping powers to “collect” (by subpoena, if 
necessary) “energy information” from all 
persons “owning or operating facilities or 
business premises who are engaged in any 
phase of energy consumption.” 

Obviously, in order to facilitate wise energy 
policies, Congress and the American lic 
need adequate data from federal and private 
sources, and particularly from major oil com- 
panies, but to require such information from 
every service station in the land is an in- 
discriminate approach that will harass mom- 
and-pop retail operations with bureaucratic 
overkill anc red tape while yielding little 
substantive information. 

A more salient problem is the blanket con- 
fidentiality given the energy administration 
by this bill. Although the agency would have 
the power to collect such data, it would not 
be allowed to make it available to Congress, 
the executive branck or the public. It is 
difficult to understand why the same Govern- 
ment Operations Committee that gave birth 
to the Freedom of Information Act could ap- 
prove of such a repressive and antidemocratic 
provision. 

Arguments can be made in support of the 
idea of a Federal Energy Administration. The 
legislation discussed here, however, would 
create more problems than it would solve— 
while establishing dangerous precedents for 
executive power. 

We do not need a benign energy dictator 
to light our homes and heat our schools. For, 
just as war is too important to be left to the 
generals, America’s energy policies are too 
vital to be left in the hands of one federal 
bureaucrats. 
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AID AND TRADE WITH THE COM- 
MUNISTS—V 


HON. EARL F. LANDGREBE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. LANDGREBE. Mr. Speaker, one of 
the perennial delusions of our foreign 
policymakers is that “peaceful coexis- 
tence” can be achieved with the Com- 
munists. Today “peaceful coexistence” is 
called “détente” or “rapprochement,” 
apparently in the belief that giving 
something a French name increases its 
desirability. Or perhaps the terms were 
changed in the belief that the American 
people would not recognize the Commu- 
nist slogan “peaceful coexistence” if the 
words were translated into a foreign lan- 
guage. Whatever the reason for the 
change, it is becoming increasingly clear 
that our foreign policymakers are deter- 
mined to impose peaceful coexistence 
upon us, even at the risk of war with a 
military superior Communist bloc. In 
order to understand the meaning of the 
phrases “peaceful coexistence,” ‘“dé- 
tente,” “rapprochement,” I -ask that 
chapter 5 of Eugene Lyons’ booklet “Op- 
eration Suicide” be entered into the REC- 
orD at this point: 

PEACEFUL COEXISTENCE 
v 

The confusions in American policy in large 
part derive from the 40-year-old slogan of 
“peaceful coexistence” revived and given a 
new polish by Khrushchev and his succes- 
sors. All of them, to be fair, have tried hard 
to tell us that the phrase does not mean to 
them what it means to us, but the obsessed 
bridge-builders have steadfastly preferred to 
accept it at face value. 

Pravda explained again in December, 1966 
that the slogan “increases the opportunities 
for development of the class struggle through 
liberation wars.” Brezhnev declared at a Mos- 
cow congress two months later: “We regard 
ourselves as part and parcel of the world sys- 
tem of socialism, a detachment of the world 
army of fighters for freedom ... for the vic- 
tory of socialism and communism all over 
the world.” The Viet Cong delegate at the 
Havana Conference told reporters: “Within 
a short time there will not be just one but 
many Vietnams.” 

Secretary Rusk himself, before the Ameri- 
can Political Science Association in Wash- 
ington on September 8, 1965, said of the 
communists, “The strategy of trying to win 
control over Asia, Africa, and Latin Amer- 
ica—thus encircling and strangling the At- 
lantic world—is common to all.” A year 
later, he underscored this thought: 

“The communist world has returned to the 
demand for what it calls a ‘world revolution,” 
and to its support through what they call 
‘wars of liberation’.” 

It is hard to believe that the Secretary 
who recognizes these facts can be in earnest 
about bridge-building illusions related to the 
Fulbright-Lippmann implication that com- 
munism has ceased to be a menace. As un- 
derstood and described in Moscow and other 
communist capitals, “peaceful co-existence” 
is frankly a cover for intensified revolution- 
ary work by all means short of general nu- 
clear confrontation with the United States. 

A few years ago, in a speech welcoming 
President Nkrumah of Ghana to Moscow, 
Khrushchev made a statement that deserves 
more emphasis than it received. “Even if all 
the countries of the world adopted a decision 
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which did not accord with the interests of 
the Soviet Union and threatened its secu- 
rity,” he declared, “the Soviet Union would 
not recognize such a decision and would up- 
hold its rights, relying on force.” 

Let the Rostows and Lippmanns square 
that with their versions of peaceful coex- 
istence, or their belief that Soviet Russia 
can be fitted into their vision of a world of 
diversity. Even the Washington Post, a 
branch office of the bridge-building business, 
wrote editorially on August 23, 1966: “What 
is plain, however, is that the communist 
leaders, far from renouncing the cold war 
which they invented, are continuing to use 
it as a strategic tool.” 

The blind faith that the cold war is over, 
or about to be wound up amicably, is in the 
old pattern of euphoric behavior. In every 
previous time of self-induced optimism, too, 
its victims have argued to the same effect. No 
world dilemma has been so often “ended,” 
only to reassert itself more strongly. Again 
it is assumed, in the words of Lippmann, that 
Soviet Russia has become “simply another 
world power.” The implication is that we can 
now afford to ignore its revolutionary threats, 
its commitment to expanded subversion and 
its actual involvement in revolutionary vio- 
lence from Southeast Asia and the Middle 
East to Latin America. 

Yet the Kremlin has not retreated one inch 
from its global ambitions. When Marshal Lin 
Piao, Mao Tse-tung’s war minister, outlined 
Chinese strategy for defeating the West 
through the “countryside’—the Afro-Asian 
and Latin American countries—American 
opinion was alarmed. In truth, however, there 
is no real difference between the Chinese and 
Soviet plans for isolating and strangling the 
Atlantic world through its soft underbelly 
of backward continents. 

Anti-Western and anti-American propa- 
ganda from the Soviet bloc is greater and 
more vicious than ever before, despite our 
efforts to buy them off with trade. The huge 
network of Soviet schools training foreign 
leaders and guerrillas is as big and as busy 
as ever. How can these things be made to 
jibe with the bland assertion that the U.S.S.R. 
has become just another conventional power? 
How can the Soviet deployment of military 
force in Cuba be explained in terms of purely 
Russian national interests? 

A New York Times article on February 26, 
1967, sketching progress toward an detente, 
declared at one point that due to the turbu- 
lence in China, “Moscow has won its battle 
for authority in the communist world.” It 
appears, therefore, that there is a communist 
world—most of it located within our world— 
over which Moscow seeks and has won “au- 
thority.” There is no precedent in history for 
a garden-variety world power that sought 
dominance over political parties, under- 
grounds, and paramilitary forces in more 
than 80 other nations. 

As long as communists instigate civil wars, 
train agents and guerrilla experts, maintain 
fifth columns in all non-comnfunist coun- 
tries, simple prudence should forbid us to 
ignore the persistence of the cold war. The 
President, in his 1967 State of the Union 
message, said that we should take steps “not 
to continue the cold war but to end it.” Un- 
fortunately no war, hot or cold, can be called 
off unilaterally except by surrender, as he has 
learned from his Vietnam experience. 

True, the communists have suffered some 
staggering defeats—in Indonesia, Ghana, 
Guinea, Brazil, the Dominican Republic. 
However, they did not withdraw anywhere 
because of change of policy—they were 
kicked out. Nor have they renounced their 
objectives in those areas and in the rest of 
the world. Their failures surely do not justify 
American action to equip them, militarily 
and economically, for bigger and better 
operations. 

George Kennan, testifying before Senator 
Pulbright, prolaimed that “the unity of the 
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communist bloc is a matter of the past... . 
This Humpty Dumpty will not and cannot 
be reassembled.” That is debatable and in 
the final analysis irrelevant, since the com- 
munists act as a unit when confronting our 
world. 

Communism has always been wracked by 
factions and schisms, but has prospered to 
embrace a third of the human race notwith- 
standing. There have been a few exceptions 
(notably in India) but overwhelming, in the 
clinches, the Red oligarchs show remarkable 
cohesion as against their common enemy. 
They are absolutely unified on Vietnam. 
Curiously, Kennan also testified that the 
Soviet Union dared not “lay itself open to 
charges within the communist world of ‘col- 
laboration’ with the United States.” So again, 
there apparently is a communist world to 
which the Kremlin must cater—this despite 
the sad condition of his Humpty Dumpty. 

We have tended to muddle our thinking 
by dividing the enemy into “good” and 
“bad” communists. There are even those who 
see a possible American alliance with the 
“good” species against the “bad.” But given 
the current conclusions in China, we may 
have held the funeral over the “monolith” 
too soon. 

One of the possible, and even likely, out- 
comes is a return of the “good” communists 
to power in China either through the defeat 
of Mao or after he passes from the scene— 
and with it the restoration of the “monolith” 
from the Elbe to the Pacific. The acknowl- 
edged leader of the anti-Mao factions, Liu 
Shao-chi, has always been looked upon, es- 
pecially in Moscow, as pro-Soviet. A victory 
of those factions would unquestionably bring 
a Sino-Soviet rapprochement in its wake. 

But should the quarrel lead to war, de- 
clared or undeclared, the Kremlin's obvious 
goal would be to impose a “friendly commu- 
nist regime on China and with it, a return 
to “fraternal unity.” The idea of an Ameri- 
can alliance in support of that objective is 
on the face of it, preposterous. 


DISTINGUISHED PROFESSIONAL 


HON. ANDREW J. HINSHAW 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. HINSHAW. Mr. Speaker, it is with 
a feeling of pride that I note the accom- 
plishment of Miss Linda D. Woodard in 
becoming a certified property manager. 

In the real estate profession, which has 
historically been dominated by men, Miss 
Woodard at the young age of 29 has sur- 
passed many of her male counterparts. 
In addition to her previous achievement 
of becoming a real estate broker, she is 
now one of only 70 women in the entire 
Nation who to date have earned accept- 
ance through intensive examination as 
certified property manager in the 40- 
year-old elite Institute of Real Estate 
Management of the National Association 
of Realtors. 

Miss Woodard is presently assistant to 
the general manager of the Charles 
Dunn Co., a major management and 
leasing organization in Los Angeles, 
Calif. 

The official awarding of the certified 
property manager designation to Linda 
Woodward took place on Wednesday eve- 
ning, January 23, 1974, at the Chancellor 
Hotel in Los Angeles, Calif. 
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“MURDER BY HANDGUN: THE CASE 
FOR GUN CONTROL’—NO. 68 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. HARRINGTON. Mr. Speaker, one 
of the principle reasons for advocating 
strong handgun controls for all citizens 
is that handgun murders are not the 
products of criminal elements. More peo- 
ple are killed by friends, relatives, and 
neighbors than by unknown assailants. 

A case in point is the tragic shooting 
of two students outside a local Washing- 
ton junior high school. 

During the argument that took place 
outside Alice Deal Junior High, James 
Atkinson, Jr., was shot; and although he 
was not killed, was partially paralysed 
with a bullet lodged in his head. His 
chances for survival are slight. 

These boys were not shot by hardened 
criminals who intended to rob them. 
They were assaulted because of an argu- 
ment with some acquaintances. 

The preponderance of guns in our 
country cannot help but result in count- 
less tragic and needless deaths and in- 
juries. The only satisfactory answer to 
this predicament is strong handgun legis- 
lation. 

Included below is the article from the 
Washington Post, dated February 5, 1974: 
ONE TEENAGER LEFT PARALYZED: Two ALICE 

DEAL STUDENTS ARE SHOT IN FIGHT 
(By Adam Shaw and Alfred E. Lewis) 

Two 16-year-old students at Alice Deal 
Junior High School were shot yesterday, one 
of them critically, when an argument in- 
volving them and several other young peo- 
ple erupted in gunfire at 39th and Yuma 
Streets NW, metropolitan police said. 

Police and hospital authorities said that 
James Everett Atkinson Jr., of 1819 Kil- 
bourne Pl. NW, lay partially paralyzed and 
in critical condition last night at Sibley Hos- 
pital following the 1:30 p.m. affray during a 
school lunch break. 

The second Alice Deal student, Arthur 
Byrd, suffered only a fiesh wound in the 
chest and was released from Sibley a few 
hours after the shooting. 

Police said their investigation indicated 
that the incident involved five or six teen- 
agers, and that some of them were students 
at Wilson High School. They emphasized, 
however, that the incident was an isolated 
one and did not indicate tension between 
the two student bodies. 

Doctors said young Atkinson had been 
shot once in the forehead and the bullet 
lodged in the back of his head. In addition 
to paralysis, the incident apparently cost 
him his speech. Surgeons decided yesterday 
against an immediate attempt to remove the 
bullet. 

Police said the shots were fired by an un- 
known member of the group. The weapon 
was not recovered, but is believed to be a 
small caliber pistol. No arrests had been 
made last night. 

The fight began, young Byrd told a re- 
porter, when a friend of his and Atkinson 
who attends Wilson came to Alice Deal dur- 
ing the lunch break and said he had been 
“beaten up” by a group of young men, and 
asked his friends to help find them to settle 
accounts. 

Byrd said he, Atkinson, two other Alice 
Deal students and the Wilson student 
spotted a group of three young men stand- 
ing on 39th Street a few blocks from the 
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school. When they were approached, Byrd 
told the reporter, the youths retreated down 
Yuma Street and then shots rang out. 

The father, James Atkinson, a research 
technician at the Bethesda National Naval 
Medical Center, said his son “loved to play 
the guitar very loud in the basement with 
his friends,” and that he was “really no 
trouble to anyone, ever.” 

His wife, Mary, a practical nurse at George- 
town University Hospit.i still in her white- 
and-blue uniform while talking to a re- 
porter, said of h7 son that “he was an ideal 
fellow.” 

The parents sat quietly on a couch until 
Dr. Carroll came to tell them about the op- 
eration. 

He knelt by a low wooden table and told 
them their son was half paralyzed, couldn't 
speak and was in “very serious condition.” 

When he stopped speaking there was a 
silence. Mrs. Atkinson started to cry, softly 
at first, then, standing up, she choked, “Why 
to him? Why to him?” 

She was taken to the emergency room 
and was given a sedative as her husband sat 
by his son’s bedside in the intensive care 
unit. 

Atkinson’s sister, Valencia, 14, also a stu- 
dent at Alice Deal, said she was called out 
of a home economics class to be told the 
news. “I don’t know why it happened,” 
she said, “he wasn’t a fighter or anything,” 

Lyman Warner, principal of the junior 
high school, said Atkinson was “having his 
best year in school,” and was in “fine aca- 
demic standing.” 

“When I heard the first shot, I thought 
they were kidding. No one thought it was a 
real gun or anything,” Byrd said last eve- 
ning. He was sitting in his home with a hand- 
sized bandage on his right chest where he 
had been shot. 

“Then another two shots were fired,” he 
said, “and that was when I and James were 
hit.” 

Paul Cassagnol, whose house is at the cor- 
ner of 39th and Yuma Streets, said he heard 
shouts, but no gunfire. 

“Then a very excited young man banged 
on the door saying ‘someone has been shot, 
someone has been shot,’ " he said. 

Cassagnol said he called police, then looked 
outside to see young Atkinson lying on the 
sidewalk under a stop sign. 

Atkinson, a 9th grade star center for the 
Alice Deal basketbell team, was paralyzed 
along his rignt side and unable to speak, 
hospital officials said. Dr. Charles Carroll, a 
neurosurgeon who operated on the youth for 
1% hours yesterday, said the bullet had 
lodged deep in the left rear of the brain. 

“We didn’t take the bullet out because it 
might kill him,” Carroll said. “We'll just 
have to see how he does during the next 12 
hours. His chances are slim.” 

Five hours after the shooting, Atkinson's 
parents and a score of relatives gathered in 
the hospital waiting room, and awaited the 
results of the surgery. 


A TRIBUTE TO WILLIAM E. WALKER 


HON. LEO J. RYAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. RYAN. Mr. Speaker, there are few 
times in this day and age when one has 
the opportunity to be a pioneer. One of 
those times came in 1963 when a city in 
San Mateo County, Foster City grew out 
of a portion of the bay. Starting a city 
in this day and age with all of the 
attendant problems of a large metro- 
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politan area is quite an undertaking. One 
of the first five families to move into 
the Foster City in 1963 was the family 
of William E. Walker. Today this city 
has a population of 18,650, and one of 
the men most responsible for the rapid, 
orderly and successful growth of Foster 
City was William Walker. 

Elected to the city council in 1971, 
Bill was unanimously appointed mayor 
by that council in June of 1972 and 
served as mayor until August 28, 1973. 
His service as mayor was the capstone of 
a long and successful career of public 
service on behalf of Foster City. Shortly 
after moving to the city, he helped orga- 
nize the first homeowners group to study 
elementary and high school needs in 
Foster City and negotiated with the 
school district to resolve the construc- 
tion of the first Foster City school and 
the purchase of the high school district 
property. Education is probably the fore- 
most concern of Mayor Walker’s, but he 
did not stop there. He was deeply in- 
volved in the construction of shop- 
ping centers and construction activities 
around the city designed to make Foster 
City more independent and one of the 
most progressive cities in the bay area. 

Mayor: Walker’s activities do not stop 
there, however. He was instrumental in 
a feat that all elected officials would like 
to accomplish when he supported reduc- 
tion of the general city taxes by 26 per- 
cent in August of 1971. 

The occasion of Mayor Walker’s retire- 
ment will be a loss to Foster City. I am 
sure, however, he will continue to lend 
his many talents to Foster City and to 
the county. 


NEED FOR ENVIRONMENTAL 
EDUCATION LEGISLATION 


HON. JOHN BRADEMAS 


OP INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1974 


Mr. BRADEMAS. Mr. Speaker, as the 
Members of the 93d Congress consider 
the best methods of addressing the en- 
ergy crunch in which we today find our- 
selves, I want to remind my colleagues 
of existing legislation designed to edu- 
cate the public about our environment 
and our limited natural resources. 

I refer, of course, to the Environmental 
Education Act, a measure, overwhelm- 
ingly approved in 1970 by the 91st Con- 
gress, which provides assistance for de- 
veloping teaching materials about the 
environment, training teachers, and pro- 
viding community conferences to edu- 
cate the public about the ecological di- 
mensions of our existence. 

Mr. Speaker, on October 24, the House 
approved H.R. 3927, a bill to extend the 
Environmental Education Act for 3 years, 
and Senate action on this bill is now 
pending. 

But I think, Mr. Speaker, as we ask 
our fellow citizens to make sacrifices as 
a consequence of energy shortages, that 
it is of fundamental importance that we 
continue to provide education about the 
short- and long-term effects of our con- 
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tinued abuse of our scarce natural re- 
sources. 

Mr. Speaker, the view I have expressed 
is shared by others. 

For, on August 13, 1973, the California 
State legislature approved Senate Joint 
Resolution, No. 6, urging Congress to ex- 
tend the Environmental Education Act, 
and expressing the “distress” of the Sen- 
ate and Assembly of the State of Cali- 
fornia “over the prospect of further re- 
duction in funds for the Environmental 
Education Act.” 

Mr. Speaker, the resolution to which I 
have referred, follows: 

STATE OF CALIFORNIA, SENATE JOINT 
RESOLUTION NO. 26 

Whereas, The Congress and the President 
of the United States enacted the Environ- 
mental Education Act of 1970 as Public Law 
91-516; and 

Whereas, Said act authorized federal ex- 
penditure of fifty million dollars ($50,000,- 
000) for grants to agencies engaged in the 
crucial task of environmental education; and 

Whereas, The ultimate solution to revers- 
ing the decline in the environmental health 
of this nation must include effective public 
education programs directed at understand- 
ing and dealing intelligently with environ- 
mental problems; and 

Whereas, The development of such pro- 
grams was the precise purpose of the afore- 
mentioned act and expenditure so authorized 
pursuant to such act; and 

Whereas, The President of the United 
States, in his message to the Congress, 
stressed the importance of improving, in his 
words, “the nation’s environmental literacy"; 
and 

Whereas, Despite the action of the Con- 
gress, the statements of the President, and 
the eager utilization of the Environmental 
Education Act program by the states and 
the schools of this nation, the federal ad- 
ministration has provided barely one-tenth 
the funds authorized by the program during 
its three-year life; and 

Whereas, Despite the crippling denial of 
funds to this critical program heretofore, 
the federal administration now proposes to 
further deny its responsibility to the envir- 
onmental education needs of the nation by 
reducing program funds to an all-time low of 
one million dollars ($1,000,000); now, there- 
fore, be it 

Resolved by the Senate and Assembly of 
the State of California, jointly, That the Leg- 
islature communicate its distress over the 
prospect of further reduction in funds for 
the Environmental Education Act program 
and respectfully memorializes the President 
of the United States to restore the program 
to its authorized funding level and to the 
Congress to enact legislation to extend the 
life of the act in order that its promise and 
purpose may be achieved; and be it further 

Resolved, That the Secretary of the Senate 
transmit copies of this resolution to the 
President and Vice President of the United 
States, to the Speaker of the House of Repre- 
sentatives, and to each Senator and Rep- 
resentative from California in the Congress 
of the United States. 


DELMARVA RAIL SERVICE—NOT 
THE END BUT THE BEGINNING 


HON. ROBERT E. BAUMAN 
IN THE ei, pone RE NT 
Tuesday, February 5, 1974 


Mr. BAUMAN. Mr. Speaker, last Fri- 
day the U.S. Department of Transpor- 
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tation released a preliminary report 
which was in essence an economic ex- 
amination of existing railroad service in 
the Northeastern United States. The re- 
port was required under the provisions 
of the recently passed Public Law 92- 
236 and in no way does it set out a final 
rail system for the area. 

The contents of the report are in no 
way an attack on existing rail service 
but only an assessment of its current 
economic status. Another 18 months to 
2 years must pass before a final plan 
for rail service is achieved. Prior to that 
final plan the affected areas and their 
local citizens will have several oppor- 
tunities to argue their case. At the end 
of that time the option still remains for 
individual States or local entities to sub- 
sidize existing rail spurs that otherwise 
would cease to operate. 

I include as part of my remarks: First, 
an editorial from the Baltimore Sun of 
February 4, 1974, together with two 
memorandums; second, one from the 
Department of Transportation sum- 
marizing the preliminary rail plan; and 
third, the second of which I have sent 
to various persons within my own con- 
gressional district: 

DOT Rai PLAN 

It is too early to attempt detailed com- 
ments on the U.S. Department of Transporta- 
tion's proposal for abandonment of 25 per 
cent of the railroad track in the portions of 
the Northeast to be affected by the new Rail 
Reorganization Act. Although we have op- 
posed wholesale closing of rural rail lines, at 
the same time we recognize that some dupli- 
cating lines, and perhaps some rural spur 
lines, need to be abandoned in the interests 
of economy. 

But it seems safe to say that as far as 
Maryland, particularly the Eastern Shore, is 
concerned, the DOT recommendations go be- 
yond these prudent abandonments. Twenty 
per cent of Maryland's 1,110 miles of track 
would be closed, and trackage that now car- 
ries 65 per cent of the Eastern Shore's freight 
would be abandoned; apparently the only 
Eastern Shore line to remain would be the 
main Penn Central line to Salisbury. This 
main line, incidentally, would be closed south 
of Fruitland, thus eliminating service to the 
Virginia portion of the Delmarva peninsula. 
Although Transportation Secretary Claude 8. 
Brinegar says only 4 per cent of the freight 
in the region is hauled over the lines pro- 
posed for abandonment, obviously this sup- 
posedly minor impact becomes a major im- 
pact indeed for particular regions such as the 
Eastern Shore. 

Fortunately, the DOT recommendations 
are only recommendations, and we trust 
shippers who would be damaged if they were 
implemented will make a good case in oppo- 
sition to many of the abandonments at pub- 
lic hearings to be held by the Interstate Com- 
merce Commission in Baltimore and other 
cities in March. After the hearings, the new 
United States Rail Association will make final 
recommendations to Congress, a procedure 
which will allow yet another review before 
final action is taken in 20 months or so. This 
multi-stage review process is far superior to 
earlier proposals which would have removed 
Congress from final decisions altogether. We 
trust there will now be full opportunity for 
presentation of arguments that will show the 
rather clear economic, environmental and re- 
duced energy consumption advantages of 
rail hauling over the truck hauling that 
would replace it if there were wholesale 
abandonment of rail lines in rural areas. 
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REPORT BY THE U.S. DEPARTMENT OF TRANS- 
PORTATION ON RAIL SERVICE IN THE MID- 
WEST AND NORTHEAST REGION 
SUMMARY OF KEY POINTS OF EMPHASIS 

A. Perspective of the report 

1. This report is the first of seven basic 
planning steps required by the Regional Rail 
Reorganization Act of 1973 (P.L. 93-236). 

2. The Act required, within 30 days, a 
comprehensive report by the Secretary of 
Transportation containing his conclusions 
and recommendations for rail service within 
the region—17 States, plus D.C., plus 4 con- 
tiguous zones (Louisville, St. Louis, and 2 
areas in Wisconsin). 

8. The remainder of the planning process 
covers approximately 20 months, and in- 
cludes two sets of public hearings held by 
the ICC Rail Services Planning Office, Pre- 
liminary and Final System Plans by the 
U.S. Railway Association, and ultimately ap- 
proval or rejection by the Congress. 

4. This report does not present final, con- 
crete recommendations for a “Core” rail sys- 
tem in the region; it does present recom- 
mendations for points in the region which 
should receive direct rail service, for levels 
of rail service between major traffic generat- 
ing centers in the region, and various goals 
for modernizing and restructuring the re- 
gion’s rail system for the consideration of 
the ICC Planning Office and USRA. 

B. Purpose of the report 

1. Describe the existing rail system and 
rail service in the region. 

2. Analyze the railroad capital and operat- 
ing problems that exist in the region and 
poe improvements that might be real- 


3. Launch the planning process by pres- 
enting recommendations as to where rail 
service should be provided in the region— 
both within and between zones, 

4. Present recommendations and goals for 
improving, restructuring and consolidating 
the region’s rail system so that it will: 

(a) Provide service of adequate quality; 

(b) Have sufficient capacity for present and 
future traffic; 

(c) Be more efficient in the use of re- 
sources; and 

(d) Be financially self-sustaining. 

C. Basic conclusions 


1. If the region's railroads are to remain 
as private sector companies, they must have 
a sufficient traffic volume to sustain a fl- 
nancially viable operation. 

2. There is no need for duplicate track 
and facilities; two or three or four main- 
lines or branchlines are not required where 
a single line can carry the traffic. 

3. A given traffic generating point does not 
require service from three or four individual 
railroads; one or two can provide quality 
service, probably better than a multitude of 
rail carriers. 

4. If the duplication of facilities and serv- 
ice is eliminated, capital investment in up- 
grading and modernizing the consolidated 
system can then result in a much more 
efficient operation providing better rail sery- 
ice to all users in the region. 

D. Analytical approach 

1. The region's rail system was divided 
into two groups—the interstate network 
(high volume traffic between zones) and 
local network (pick-up and delivery within 
zones and feeder connections to the inter- 
state network). 

2. Analysis of 
included: 

(a) Identification of the 40 major traffic 
generating centers in the region; 

(b) Identification of the existing high 
volume interstate mainline network and the 
traffic flows over this network; 

(c) Analysis of the current density of 
trafic on these lines and their excess 
capacity; 


the interstate level 
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(d) Analysis of the level of service which 
can be economically provided between these 
major traffic generating centers. 

3. Analysis of the local service level 
included: 

(a) Development of criteria for determin- 
ing the financial viability of a given rail line 
(traffic volume and revenue versus operat- 
ing costs); 

(b) Collection of 1972 traffic data for every 
rail traffic generating point in the region 
(divided into 184 zones); 

(c) Identification of each of these points 
which have sufficient rail traffic to support 
a financially viable rail operation; 

(d) Identification of rail lines which are 
not required to service these points (on a 
zone-by-zone basis). 

E. Recommendations 


1, Each of the interstate and local rail 
service levels must be restructured in order 
to improve the economic efficiency and fi- 
nancial viability of rail operations in the 
region. 

2. Local Service Level: 

(a) Continued direct rail service should 
be provided for nearly all of the region’s 
normal rail freight traffic (less than 4% of 
such traffic is originated or terminated on 
lines which are identified as potentially ex- 
cess and 182 of the 184 zones in the region 
are recommended for direct rail service); 

(b) Rail pick-up and delivery service 
should be coordinated so that it is provided 
by a single railroad in a given geographic 
area. 

3. Interstate Service Level: 

(a) Duplicative lines and facilities should 
be downgraded or eliminated and service co- 
ordinated with the goal of substantially in- 
creasing utilization of the consolidated and 
restructured system (up to a minimum of 30 
million gross ton miles per track mile per 
year on any segment of interstate track); 

(b) Existing interstate routes should be 
consolidated to establish a high volume in- 
terstate network which warrants a major 
upgrading and modernization program. 

4. Rail competition should be maintained 
only over the high volume interstate net- 
work between major traffic generating cen- 
ters identified by various criteria in the 
report. In our judgment, other points do 
not require mainline service by more than 
one railroad. 

5. The solvent carriers in the region are 
urged to become full participants in the 
planning and restructuring of the region’s 
rail system. This is an unprecedented oppor- 
tunity to improve the entire region’s rail 
system, not just the bankrupt railroads’ 
systems. 

6. The result of these recommendations 
and the specific identification of points to 
receive direct rail service are: 

(a) 96 percent of total rail traffic in the 
region will be retained for direct rail serv- 
ice; of the remaining 4 percent, a part may 
be covered by additions to USRA’s Final 
System Plan, other elements may be subsi- 
dized, and the remainder can be served by 
motor carrier or combined truck/rail service. 

(b) Approximately 25 percent of the re- 
gion’s railroad route mileage appears to be 
potentially excess, either because it is un- 
economic or clearly redundant. 

(c) It is emphasized that neither of these 
figures represents the final result of USRA’s 
planning. 

(d) The overall impact on rail service of 
the recommended cutback in rail route mile- 
age is quite small. 

F. What can the affected parties do next? 

1. Within the next 60 days, the ICC Plan- 
ning Office will hold public hearings in sev- 
eral different parts of the region; this will 
provide an opportunity for comment on 
and critique of this report. 

2. During the 14 months before the USRA 
Final System Plan is submitted to Congress, 
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there will be plenty of opportunity to pro- 
vide inputs, including another set of public 
hearings conducted by the ICC Planning 
Office to critique the USRA preliminary sys- 
tem plan. 

3. The ICC Office is also available to assist 
small communities and shippers in present- 
ing their case to USRA. 

4. And finally, the Congress will have the 
last word on whether to accept or reject 
USRA’s final recommendations. 


MEMORANDUM 
Re Public Law—93-236, Regional Rail Re- 
organization Act of 1973. 
From ROBERT E. BAUMAN, Member of Con- 
gress. 

On January 2, 1974 the President signed 
into law the above captioned Act, a copy of 
which is attached. As informed public offi- 
cials, I am sure you realize this emergency 
legislation was aimed at preventing the im- 
mediate financial collapse of the Penn Cen- 
tral and other Northeastern railroads. In the 
long range, it seeks to provide a means by 
which existing railroads can be reorganized, 
rebuilt and operated with Federal financial 
support. 

Because of the complexities of this law 
and the fact that it definitely requires the 
intimate participation of state and local 
interests, as well as partial state or private 
funding of rail service, it is vital that state 
Officials and legislators quickly grasp the 
provisions and procedures which the law in- 
cludes. This is especially true since some 
state funding to be used in conjunction with 
this law probably should be included in the 
state budget at the current session of the 
General Assembly, a point I made to Gover- 
nor Mandel at a Washington meeting last 
December. 

It is consistent with this need to under- 
stand the new law and its impact that state 
and local interests should, and indeed, must 
organize to present a united front in dealing 
with the two entities the law creates, the 
U.S. Railway Association (USRA) and the 
Consolidated Railway Corporation (CRC). 
Thus, it is an important and vital develop- 
ment that, under the aegis of the Delmarva 
Advisory Council, the Delmarva Railroad 
Committee has been formed under the chair- 
manship of Ed Hobbs of Delmarva Power. 
The Committee membership is in fact a ros- 
ter of those leaders in the Delmarva area 
who have labored hard and long to preserve 
rail service in our area. 

(1) The law creates a timetable under 
which USRA will reorganize existing rail 
service. The first step comes on February 1, 
1974 with the release of a “preliminary re- 
port” which has been prepared by Federal 
authorities. 

Undoubtedly this preliminary report will 
not suit Delmarva’s interest in every respect. 
So far as it varies from our best interests, 
however, the law allows us (if we have the 
will to do it) to present our case and ulti- 
mately to decide, by providing funding, what 
specific lines will remain in service. Thus, 
this first step can be viewed pessimistically 
as the “beginning of the end” for some lines, 
or, as I prefer to view it, the starting point 
in a process to rescue our rail lines. Prior 
to this law, we had no means at all. 

(2) At the end of the 18 month period 
a new northeast railway system will exist 
under the management of the CRC. Profit, 
past and potential, is undoubtedly one fac- 
tor which will determine which lines will be 
included in this core system. But it is by 
no means the only consideration, and I in- 
vite you to read the numerous factors set out 
in the law (See Section 206) which must be 
considered as well. 

It is hardly accurate to say that unprofit- 
able rail spurs will be “dumped” on the state 
and local subdivisions to operate. In fact, 
any funding needed to acquire or operate 
such lines must be advanced by the state or 
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local entities but is refundable up to 70% 
by the Federal Government. Surely, a 30% 
state contribution is not too great a burden 
if the lines are in fact needed and local com- 
mitment really does exist. 

(3) As to the issue of funding, the law 
authorizes and Congress has already appro- 
priated for rail service continuation sub- 
sidies in the amount of $90 million per year 
for two consecutive years for a total of $180 
million. This will be matched by state and 
local funding of approximately $39 million 
for the two-year period. 

While it is true that the funds will be 
distributed to the states based on the lines 
or track retained in the core system (and 
not on track eliminated from the system), 
the law specifically says that no state will 
be given less than 3% of the funding avail- 
able directly to the states nor may any 
state receive more than 10% of this funding. 
This effectively insures that no state will 
dominate the use of the funds appropriated, 

While each state is given the responsibility 
for establishing a rail plan within its borders 
which includes the requirements that they 
equitably distribute the subsidies among 
state, local and regional transportation units, 
the act does specifically provide local entities 
the option to apply directly to the CRC for 
subsidies as well. Indeed this dual avail- 
ability of funds preserves state power and dis- 
cretion and also allows the Federal author- 
ities to act directly. Obviously, these two 
methods of funding must be coordinated in 
each case. 

While it is easy to criticize the law as being 
inadequate in amount of funds appropriated, 
it is hardly likely that the Congress would 
make what is in effect a multi-billion dollar 
appropriation-guarantee (including author- 
ize stock issues) without having made in 
fact a long term commitment to support the 
Northeastern railroads. In future fiscal years, 
therefore, funding should be available. 

(4) One of the problems that should be 
addressed by state officials is whether there 
is any legal or constitutional impediment on 
the part of Maryland which would prevent 
entering into a regional interstate agree- 
ment which could plan and submit requests 
to the CRC on a multi-state basis. A simple 
examination of the laws should answer this 
and again, state legislation may be needed, 

(5) The question has been raised about 
the situation which occurs after a given spur 
line is declared outside the core network 
of rails. At that point Section 304 sets up 
the possibility that the state government or a 
local entity, or even a private entity, could 
do one of two things to maintain the spur’s 
operation, The line could be purchased in fee 
together with its existing fixtures or it could 
be leased from the CRC. In either case, the 
law provides that an operating agreement 
must be entered into by the CRO and the lo- 
cal entity to provide service on the spur so 
long as the state or local entity provides 
the funding necessary to continue the op- 
eration. (Again, recall that such funding is 
to be reimbursed up to 70% by the Federal 
Government.) This is the very heart of this 
law, i.e. the requirement that CRC must 
provide service on any spur where the sub- 
sidy is paid by whatever entity is formed 
for that purpose. 

These are only a few direct answers to 
points that have been raised in the brief 
month since this law has been in effect. 
Undoubtedly, there will be many more ques- 
tions. Again, I reemphasize the need for 
coordinated efforts on the part of all of us 
in the Delmarva area. I have assigned Mr. 
Mike Wilkinson of my Easton staff (301- 
822-4300) as a permanent Maison with the 
Delmarva Railroad Committee. I personally 
intend to take as much part as my time will 
permit in attempting to insure the success 
of this new law as it relates to our area. 

I welcome any inquiries which you may 
have. 
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FORDHAM STUDENT REPORTS ON 
TRIP TO SOVIET UNION 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. BIAGGI. Mr. Speaker, a former 
intern in my office, Frank Costello, re- 
cently visited the Soviet Union with some 
of his classmates from Fordham Univer- 
sity. He wanted to see, firsthand, this 
country that has been an off-and-on ally 
and enemy of the United States. He 
wanted to see if the stories about the 
Soviet Union—both pro and con—were 
true or not. 

It is heartening to read that he still 
believes America is the best place in 
which to live. Perhaps we should send to 
the Soviet Union some of those who 
claim that the Communists have a, better 
way of doing everything, so that they can 
see firsthand what it is like to live in an 
oppressive society. 

Mr. Speaker, for the benefit of my col- 
leagues, I am including in the RECORD 
following my remarks, Frank Costello’s 
essay on his trip which appeared in his 
college newspaper, the Ram, January 25, 
1974: 

One STUDENT’s View or Russia: “My First 
ENCOUNTER WITH A CLOSED SOCIETY” 
(By Frank Costello) 

On Friday, January 18, I returned from a 
three week visit to the Soviet Union with 
the Fordham tour sponsored by Rev. Walter 
Jaskievicz. I decided to write this essay on 
my short stay there while certain recollec- 
tions are still fresh in my mind. 

I went to the Soviet Union entertaining 
the hope that I could be objective evaluat- 
ing my first encounter with a closed society. 
I was certain that it must have some good 
aspects. Perhaps the picture we were getting 
was distorted. That good points existed, I 
found undeniable. For example, the Moscow 
subway runs precisely on time, with a train 
entering the station every 58 seconds. The 
cars are immaculate and each subway sta- 
tion resembles a mini art museum. But cer- 
tain of my prejudices remained intact. In 
short, I despised the Soviet system from the 
outset. As a result of the admittedly super- 
ficial vantage point I had of that system, I 
despise it more today. 

We spent a brief five days in the Baltic 
states of Latvia and Lithuania, which had 
been liberated by the Russians in the early 
1940's. That these small nations are captive 
and are the satellites of a wretched empire 
is self evident. The Latvian capital of Riga 
is as scarred as if it were sacked by its Rus- 
sian liberators only yesterday. In the main 
square of the city, unplugged bullet holes 
adorn the cold grey structures. These are the 
features of one workers paradise. 

In the Lithuanian capital of Vilnius on the 
evening of Friday, January 4, a small group 
from our party, myself included, met with a 
few students from the University of Vilnius 
in a secluded apartment. They told us that 
if word of their meeting with us got around, 
they would all be expelled from the Univer- 
sity. But that would be the least of their 
worries. A 20 year-old student of Literature 
and would-be playwright explained how the 
state inhibits the creativity of the writer. 
Each work he produces must make some ref- 
erence to the glorious people’s struggle. Yet 
one thing he told me I found especially 
startling, and that was in reference to the 
difficulty of leaving the U.S.S.R. if only fora 


EXTENSIONS OF REMARKS 


short visit outside. A young Lithuanian like 
himself would have no hope of leaving unless 
he were married, so that his wife would have 
to remain behind, Yet he had known of cases 
where young men in good standing in the 
Communist Party, were able to “buy” their 
wives’ freedom to travel with them from the 
government. It should be noted at this point 
that the Communist Party has a total mem- 
bership of 15 million. There are 250 million 
citizens of the Soviet Union. 

In Moscow, our group and about 200 other 
students from eight different colleges scat- 
tered throughout the U.S. were given a lec- 
ture by three professors from the University 
of Moscow. They told us that as a result of 
the success of successive five year plans, and 
the ownership of the means of production by 
the workers, Marxist-Leninist theory had 
now been formulated. If this was true, 
I queried, when would the withering 
away of the state take place? The an- 
swer was only when the ruthless capi- 
talist system had been destroyed. I thought 
meaningful detente would have to work both 
ways. 

One morning we lined up in below zero 
temperatures on a special tourist line to 
view the body of Vladimir I. Lenin in his 
tomb outside the Kremlin wall. As we passed 
this bearded figure enshrined in a glass case, 
old women cried at the site of this “saint” in 
men’s clothing. It was all quite morbid. Lenin 
in this godless society, is still a god 
substitute. 

The hardship of World War II still has 
a significant impact. Nowhere is this more 
obvious than in Leningrad, where the 900 
day siege occurred. In a graveyard outside 
the city, almost one million people are buried 
in mass graves. The reaction to seeing a 
spectacle such as this for the first time is 
indescribable. We have never known the de- 
struction and the death that these people 
have. Leningrad alone lost two million peo- 
ple during the war. The Soviet Union as a 
whole lost 20 million. The U.S. lost 400,000. 

Generalizations are never accurate, but it 
is not unfair to say that the Soviets are a 
singleminded and toughminded people. 
Their patriotism is practically boundless, 
their sources of information are meager, and 
their appetite for revenge and retribution is 
substantial. Many still hate the Germans. 
The Judeo-Christian notion of tolerance has 
little credence in this society. Said one young 
professor to our group, in reference to Alex- 
ander Solzhenitsyn, “He who is not with 
us is against us.” The author of this quote 
he told us was Lenin. We informed him that 
the original variation came from Jesus 
Christ. We interpreted this as another ex- 
ample of the deification of Lenin. 

In last Thursday’s edition of Pravda, the 
official newspaper, the entire editorial page 
was concentrated on an attack on “that 
traitor” Solzhenitsyn for his new book, The 
Gulag Archipelago. The previously men- 
tioned professor viewed this as a sign of the 
strength of the Soviet System. He's fooling 
himself. The simple fact is that a society that 
is afraid to look back on the sensitive points 
of its past can have no real hope for the 
future. It’s almost comical the way Soviet 
officials fear one man. 

Maybe I'm all wrong. Maybe ours is the 
system without hope, a system whereby 
vested interests contro] the votes of Con- 
gress. But we had better remember one 
thing: we have never had to build walls 
around ourselves to keep our people in. As 
that student told me that night in Vilnius, 
the corruption within even the lowest ranks 
of the Communist party would make Water- 
gate look like a three-ring circus. While we 
were in Moscow, two men were executed near 
Odessa, They had been involved in a fruit 
Juice scandal whereby they produced juice 
without the fruit, thus making a profit close 
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on 60,000 rubles each. Needless to say there 
is a low crime rate in the Soviet Union. 


MEETING THE NEEDS OF SPACESHIP 
EARTH 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. TEAGUE. Mr. Speaker, last week 
Senator Frank E. Moss of Utah ad- 
dressed an AIAA banquet and made some 
stirring remarks. I present them to you 
and my fellow Members of Congress and 
the general public because I believe Sen- 
ator Moss said something we should all 
be aware of. 

The speech follows: 

MEETING THE NEEDS OF SPACESHIP EARTH 

(Speech of Senator FrANK E, Moss) 


It is certainly a great honor and a real 
pleasure for me to be asked to speak tonight. 
As you know, just this month I completed my 
“rookie year” of official connection with aero- 
nautics and space, and here I am speaking to 
an illustrious assembly of all stars. 

Like any rookie, I spent a great deal of time 
last year just studying the playbook and 
learning the names of the plays and the 
players. I must say that you pros don't make 
it easy with the terminology you use. I think 
I have it down pretty well now, but if you 
catch me missing a signal now and then, re- 
member that I’d need 5 or 6 more seasons 
before Coach George Allen would even let me 
on the taxi squad. 

The other day, a friend asked me to list the 
major accomplishments of my first year as 
Chairman of the Senate Committee on Aero- 
nautical and Space Sciences. I was eager to 
reply. 

“First,” I said, “with Skylab, the United 
States logged more man hours in space than 
in all the preceding years, and reaped a 

of solar and earth observations 
data.’ 
“But,” my friend replied, “those plans were 
made, and most of the money provided, in 
the years before.” 

“Second,” I said, “the space shuttle pro- 
gram really got moving, with all the basic 
contracts being awarded, including a big one 
in my home State.” 

“Ted,” my friend rebutted, “those are steps 
taken by NASA, and besides, the Utah con- 
tract has been challenged as illegal, immoral 
and perhaps even fattening.” 

“Third,” I said, undaunted, “the first really 
large multinational space project was started, 
when ESRO agreed to build the Spacelab for 
shuttle flights in the 1980's.” 

“Now, come on,” he said, “you supported 
that, but you know it resulted from Execu- 
tive Branch initiatives.” 

“Well, fourth,” I said, and here I knew I 
really had him, “there was Kohoutek!" 

“But Senator,” he said, “to paraphrase the 
words of the Bard, ‘that is a tale told by an 
astronomer signifying nothing’.” 

More seriously, let me say that I firmly 
believe we can all take great pride, and even 
a modestly optimistic stance, in view of the 
accomplishments of the past year and the 
hopes for the months immediately ahead. 

I'll list just a few— 

Skylab was, and is, a fantastic success, 

ERTS-1 is proving even more valuable 
than its strongest boosters predicted, and 
the launch of ERTS-B will now be nearly 
2 years earlier than announced & year ago, 

We've looked at Jupiter up close for the 
first time, and can now have high hopes for 
the second Pioneer visit late this year. 
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In a few days we'll fly by Venus again, and 
then proceed on toward our first visit to 
Mercury a few weeks later. 

The NASA launch rate will double this 
year, and the long-heralded age of space 
applications will become a reality with 
ATS-F, with the first domestic communica- 
tions satellites, and with synchronous envi- 
ronmental satellites very much in the fore- 
front. 

The shuttle program is gaining real mo- 
mentum, despite repeated delays, and 
though we may not match the record-break- 
ing support in the Senate last year, I be- 
lieve we're firmly underway. 

And finally, and most important, when 
the NASA budget is unvelied next Monday, 
it will show a reversal in the dismal down- 
ward plunge of recent years. It will not be 
as high as the level we all worked so hard 
to attain, but it will represent a modest step 
back up the ladder toward realistic, stable 
levels. 

Each of you here tonight could add to 
this list, I have not mentioned progress in 
aeronautics, or NASA energy efforts, or 
Apollo-Soyuz, or many other important signs 
of vitality in aeronautics and astronautics. 

The hour is late, and without keeping you 
overlong, I want to spend a few minutes on 
a specific subject dear to my heart and im- 
portant to all of you. 

An author always gets in a plug for his 
latest book. As a Senator, I cannot resist 
this opportunity to promote a bill I believe 
you should support, 

Let me start by summarizing three main 
points: 

1. Our current drift toward becoming a 
“status quo” nation is not merely a threat 
to the employment security of scientists and 
engineers, it is a very real threat to the 
livelihood of every American. 

2. As a nation, we must do a far better Job 
of predicting the occurrence of critical do- 
mestic problems and providing the re- 
sources—often scientific and technological— 
to solve them. 

3. Those who view NASA as an agency in 
search of a mission not only have the shoe 
on the wrong foot, they are dead wrong. 

To take these three points one at a time, 
“ril begin with the dangers of what I will 
call “creeping status-quoism.” In recent 
years, we have seen a flurry of rebellions 
against rapid societal and technological 
change, and repeated calls for return to the 
“good old days,” even though a wag tells us 
‘nostalgia ain't what it used to be.” 

Perhaps in part because of these forces, 
and certainly in large measure because of 
well-warranted revulsion at some of our 
mistakes, there is I believe an increasing 
trend toward wanting to hold on to what 
we've got, to stay about where we are, in 
every important aspect of American life. 

Increasingly one sees our foreign policy 
referred to in the press as that of a “status 
quo” power. And perhaps that is what “bal- 
ance of power” diplomacy is all about. 

Other nations, which once marveled at 
“American ingenuity”, seem increasingly 
more ready, willing and able than we to 
seize technological opportunity in every 
field from heavy machine tools to hand cal- 
culators, from internal combustion engines 
to high performance aircraft. 

And in less tangible areas, opinion polls 
show that many of us feel our societal re- 
forms are moving “too far, too fast.” 

Without getting too deeply immersed in 
national psychoanalysis, let me say that we 
need to remind ourselves of some basic 
truisms. 

We cannot turn back the clock, or even 
stop its hands. No person, no society, and no 
nation has ever succeeded in standing pat 
for very long. Every person in this room 
knows of the great, perhaps almost fatal, 
mistake we made in the 1950’s of assuming 
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we would always far exceed the Russians in 
technological prowess. And we have learned 
in recent months how wrong those of us 
were who assumed, against all available evi- 
dence, an inexhaustible supply of cheap 
fossil fuel. 

As Wernher von Braun testified before my 
Committee last Fall, and I quote, “World 
leadership and technological leadership are 
inseparable. A third-rate technological na- 
tion is a third-rate power, politically, eco- 
nomically and socially ... Whether we like 
it or not, ours is a technological civilization. 
If we lose our national resolve to keep our 
position on the pinnacle of technology the 
historical role of the United States can only 
go downhill.” 

I fully agree. Change is, after all, inevit- 
able. And only those who move ahead of the 
bow wave of change will avoid being sub- 
merged in history. 

Now to my second point. We must get to 
work to improve our ways and means of 
anticipating problems that science and 
technology can solve. 

Here comes the plug I warned you about, 
so listen closely. In case I forget to mention 
it later, the number of the bill is S. 2405. It 
was introduced by Senator Magnuson, with 
Senator Tunney and me as cosponsors, My 
good friend Tiger Teague has introduced it 
in the House as H.R. 10807. 

As I said, the Federal Government does 
an inadequate job of identifying in advance 
to meeting critical domestic problems. 

However severe you may feel the energy 
crisis is today or will be in the years ahead, 
I believe you will agree with me that we 
should not be in our current status of consid- 
ering hastily a plethora of emergency meas- 
ures to cope with it. 

It’s not that no one saw what was coming. 
Even a casual review of the literature will 
surface numerous examples of warnings five, 
ten, even thirty years ago. In a peak of frus- 
tration in 1969, one industry association 
asked, “Is anybody listening?" 

Yes, the warning signals were clear, but 
there was no single Federal organization— 
no centralized early warning system—to gal- 
vanize us into timely action. 

As David Rose suggests in this month's 
Scientific American, our present energy difi- 
culties “were largely caused not by ignorance 
but by irresponsibility.” I suggest that it is 
our responsibility now to better prepare for 
the next crisis. For the energy crisis will not 
be our last crisis. In reality, the term “en- 
ergy crisis” is a catchall phrase for many 
shortages and problems we face. Already 
we are being warned of a materials crisis 
looming on the horizon. And water, al- 
ways short in my home state, threatens soon 
to become in short supply in other areas. 

Just as we must work harder to sort out 
and predict these problems, we need to do a 
better job of planning the utilization of 
our vast national scientific and technological 
resources. 

The ups and downs, the stops and starts, 
that have plagued Federal research and de- 
velopment efforts ever since we embarked on 
Federal support for R. & D. have created a 
continuing state of chaos and uncertainty. 
Facilities are built and closed, scientists and 
engineers are trained, employed and laid 
off, all with little apparent foresight. 

I needn't remind you that a few short years 
ago we were simultaneously rushing head- 
long toward an energy crisis and laying off 
engineers and scientists by the thousands. 

It is time for us to bring these two short- 
comings—poor planning and poor use of re- 
sources—into focus together, to examine 
them, and to do something about them. 

That’s what S. 2495 is all about, The two 
versions of the bill we have sent to numer- 
ous organizations, including ATAA, for com- 
ment, have this primary thrust. 

We want to establish within the Executive 
Branch of the Government an improved 
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mechanism, an improved climate, and im- 
proved funding for making projections of 
critical domestic problems which may be sus- 
ceptible to scientific and technological solu- 
tions in whole or in part. And we want to 
bring into that process careful considera- 
tion of the projected availability of the neces- 
sary scientific and technological resources 
to apply to those problems before they be- 
come of crisis proportion, 

And that brings us to my final point. 

We seem, so far as NASA is concerned, to 
be developing a national blind spot. There 
she sits, like the proverbial girl next door, 
while we roam around town looking for some- 
one to work on technological problems. 

No one here or abroad has developed a 
greater capability than NASA and its partners 
in industry and universities for defining 
problems, devising solutions, and demonstrat= 
ing those solutions. 

But we have a curious penchant to ignore 
this proven resource, This is not to say 
that NASA should be thrown into the fray 
every time a problem emerges. There are 
many problems ahead that NASA is ill- 
equipped to solve. But where we need a 
systematic approach to a complex problem 
with high technological content, why should 
we studiously avoid our strongest asset? 

Let me emphasize one point. We are not in 
any way suggesting that NASA lacks a mis- 
sion in aeronautics and space. Support for 
that mission, as I have said, should not be 
diminished—it should be enlarged. What we 
are suggesting in S. 2495 is that NASA and its 
partners should also be authorized to tackle 
other missions upon assignments by the 
President and approval by the Congress. 

NASA is not, as some gossips suggest, an 
agency in search of a mission. There are 
missions in search of a NASA. 

To summarize, we should devise an insti- 
tutional arrangement, with adequate fund- 
ing, to contemplate our collective futures and 
identify the likely problems that science and 
technology can alleviate. At the same time, 
this organization should be projecting, over 
the coming ten years, what our scientific and 
technological resource shortages and over~ 
capabilities will be, and how we should be 
moving to strengthen and apply them. 

Over idealistic? Perhaps. But worth the 
try? That it surely is. 

Ladies and gentleman, distinguished 
friends all, you have been great in hearing 
me. I thank you for inviting me here tonight, 
and I look forward with you to the challeng- 
ing times ahead. 


A LETTER FROM A GOOD FRIEND 
AND CONSTITUENT 


HON. WILBUR D. MILLS 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. MILLS. Mr. Speaker, a good friend 
and constituent of mine has asked that 
his letter of January 25 be placed in the 
ial ae aaa REcorD and it is as fol- 
OWS: 

LITTLE ROCK, ARK. 
January 25, 1974. 
Hon. WBUR D. MILLS, 
Congress of the United States, House of Rep- 
resentatives, Washington, D.C. 

Deak Wisor: When I get into this con- 
glomerate of trouble with our President and 
with our great country (I religiously keep 
up with every phase of it) my fundamental 
fairness, love of justice, honesty, integrity 
crop up uncontrollably. These characteristics 
were inherited by blood and training from a 
truly down-to-earth American father. My 
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father could throw his hat higher than any- 
body at an old fashioned fourth of July pic- 
nic wherein the fundamental Americanism of 
our forefathers were extolled. 

The news media in all of its outlets has 
unmistakably and purposely sold the head- 
line-reading public of this nation a bill of 
goods. Herein Hes the major trouble. The 
average busy, reading public sees only the 
headlines from which they think their opin- 
ions are factually based. Fundamentally, the 
politician, if he wishes to continue in office, 
must listen to his constituents and act ac- 
cordingly. 

For example, in the Arkansas Gazette, 
January 16, 1974, in bold type: “Nixon per- 
sonally asked for $50,000 sources report,” and, 
down in the fine print, Richard Danner 
whom they were quoting stated: “That is not 
my testimony. Nothing approaching that was 
ever true. I was very firm and vehement in 
my testimony that I never had any contacts 
with Nixon on that.” And, the Arkansas 
Gazette on January 24, 1974 in bold type: 
“Krough to confess! ‘Do in Nixon,’ former 
side says,” Elgin Krogh after his trial told 
reporters he knew nothing that would im- 
Plicate the President in criminal activity. 
However, the damage had already been done. 
These threadbare, unsavory practices are the 
common rule, These kind of quotes of various 
individuals, with rumors of every description 
and most of them without a factual base or 
even downright false, are put forward promi- 
nently by the news media throughout the 
nation. It is impossible to exaggerate the 
enormity of these nefarious practices. The 
underlying purpose is to destroy Richard 
Nixon. As you know, most of the busy, read- 
ing public see only the punchline, then pass 
the information on as fact. 

The Arkansas Gazette day in and day out, 
month in and month out, searches, and I 
mean diligently searches every nook and 
corner for items with which to downgrade 
President Nixon. Its publication and edi- 
torials are biased, far from factual to the 
nth degree. Richard Nixon is President of 
these United States. The Gazette with its 
biased reporting and slanted editorials is 
downright disrespectful to the Presidency 
and to a major extent smacks of disloyalty 
to our great country and its institutions. 

Other news media such as the New York 
Times, Washington Post, Chicago Daily News, 
Los Angeles Times and many other newspa- 
pers, magazines as well as the radio and ty 
networks are extremely vehement with their 
biased and unfair distribution of the news. 
With painstaking bias, misquotes, statements 
arranged out of context, etc. the news media 
has so schooled the minds of the people as to 
be able to successfully criticize even profound 
privileges and rights duly practiced by Mr. 
Nixon as a citizen. For instance, the criti- 
cally intended publicity about Mr. Nixon’s 
church donations. The biblical injunctions 
in this field on which the average person is 
not informed make this strictly a matter be- 
tween Richard Nixon and his God. Certainly 
by no stretch of the imagination can the 
news media rightly or correctly criticize his 
actions in this field. Obviously, Mr. Nixon’s 
church donation records were publicized as 
an added morsel to the daily persecution 
complex so ably gathered and rammed down 
the throats of the gullible, unthinking pub- 
lic. Another item very widely publicized is 
Mr. Nixon's income tax payments. You and I 
know that every taxpayer searchingly takes 
every deduction the law allows. On ques- 
tionable items we do the best we can and 
leave the final decision to the IRS, On the 
face of it that is exactly what the President 
has done, or so it would seem to the clear 
thinking individual. Should Mr. Nixon be 
criticized for following timeworn procedure? 
I am reminded of what Jesus said to the 
Scribes and Pharisees: “He that is without 
sin among you let him first cast a stone.” 
John 8:7. 


EXTENSIONS OF REMARKS 


Yesterday a retired friend said to me, "I 
have just paid my income tax. Why should 
I pay income tax when Mr. Nixon does not?” 
Thousands of good Americans all over this 
country have been falsely and unjustly led 
into criticizing the President on this income 
tax flasco. Is there any wonder the polls show 
him low on the totem pole? 

For more than a year now we have wit- 
nessed by some form of the news item after 
item similar, or in the same vein and for the 
same purpose, to the church donation and 
income tax cases cited above. These appar- 
ently well planned and nefarious practices 
have profoundly and unjustly downgraded 
the President. I have been around quite a 
spell. All my life it has been my practice to 
keep abreast of what is going on in the na- 
tion, Never in my lifetime have I witnessed 
such an obviously planned and successfully 
carried out nefarious persecution of an indi- 
vidual citizen of this country. Without a 
defense, whether it be the President of the 
USA or an ordinary citizen, conviction of the 
most innocent is very largely a foregone con- 
clusion. Under the circumstances, with the 
public mind molded, and I mean molded, by 
the news media in all its forms and forums, 
Mr. Nixon cannot possibly defend himself. 
However, or whatever he publishes or states 
vocally, the Leftists prominent or mediocre 
along with political minded leaders will be 
prominently displayed on the screen or in 
bold type in newspapers and magazines with 
excerpts taken out of context, so cleverly 
twisted and rearranged as to offer a logical- 
appearing critical conclusion. 

Time after time prominent leaders come 
forward with: “Why doesn’t the President 
lay it all out in the open?” I have just stated 
the reasons why this is impossible. These 
“Destroy Richard Nixon plans” have deter- 
mined that he shall not successfully justify 
his actions. In these, Watergate in the back- 
ground is nearly always used as a useful 
crutch. It is a vicious circle in any man’s 
language. 

These leaders, some of them well inten- 
tioned, are in reality unwittingly destroying 
the very thing they seek to preserve—this 
country and its supporting institutions. The 
results here are frightening. This thing pri- 
marily purposed to destroy Nixon, has to a 
very large extent destroyed the confidence 
and trust in our government, its leaders and 
institutions. If you approach the average 
citizen today on matters, any matters con- 
cerning our government the discussion will 
almost inevitably lead to ridicule, distrust, 
lack of confidence in everything attached to 
government, This will include almost with- 
out reservation all leaders, not just Mr. 
Nixon. The fundamental security of our 
great country is based upon confidence and 
trust in it and its institutions. History sub- 
stantiates the fact that no nation has ever 
been able to stand without the trust and 
good will of its subjects. 

Now a word about some things about 
which we hear so little ... apparently Presi- 
dent Nixon’s great accomplishments in for- 
eign service do not fit into these grandiose 
plans of doom and destruction. When Rich- 
ard Nixon came into the Presidency we were 
seemingly engulfed hopelessly in the most 
destructive, costly, most ill-advised and un- 
popular war in the nation’s history, In spite 
of massive road blocks by powerful men like 
Fulbright, Ramsey Clark, Father Berrigan, 
Dr. Spock and many other prominent lead- 
ers, he was able to end that war and get our 
soldiers and prisoners home, This in itself 
under adverse circumstances was one of the 
greatest accomplishments ever made by any 
president. Successful efforts toward normali- 
zation of relations with China and Russia 
are very great indeed. Now the accomplish- 
ments pointing toward settlement of the 
Near East troubles are amazing and deserve 
commendation beyond measure. All in all 
President Nixon's foreign policy accomplish- 
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ments have shown ability, dedication, finesse 
that must be accepted as great leadership. 

Domestically the President and the Con- 
gress each must accept some successes and 
some failures, Mr, Nixon’s choice of assistants 
shows his human frailties. Every man worth 
his salt is imbued with human shortcom- 
ings, Show me a man that does not make 
mistakes and I will show you a man who 
pines his life away doing nothing. I am sure 
that Mr. Nixon, battling some of the best 
minds of the country, whose obvious purpose 
is to destroy him, has made some grave mis- 
takes. Under the varied circumstances there 
appears justification for him to change his 
approach or even his mind occasionally. 

Finally, why am I writing “Mr. Democrat” 
extolling the virtues of “Mr. Republican?” 
The answer is simple—love of country and 
the fact that I know Wilbur Mills. You and 
I have been close friends for a long time. You 
will remember inquiring about many vet- 
erans’ cases at the V.A. Regional office. When 
you would come in, the manager would al- 
ways call me to collect the cases and go over 
them with the n assistance for you 
to offer desired help to the veterans. It was 
in these contacts that I acquired a very 
fundamental insight into Wilbur Mills’ un- 
impeachable character. Among other things, 
when we would come to a case with no merit 
I would state, “This has no merit.” Your im- 
mediate answer: “Lay it aside, forget it.” 
This assured me that you had complete con- 
fidence in my ability to learn and present the 
facts, Further, your integrity and honesty of 
purpose made an abiding and permanent im- 
pression upon me. 

Would you permit me to make an unusual 
request? Unless it would embarass you, I 
would be greatly pleased if you would cause 
this letter to be placed in the Congressional 
Record, I think the message is greatly needed 
and that your colleagues in the United States 
Congress would be led to think, If I can lead 
them to think I will have rendered a service. 

Your friend, 
L. L. THORNHILL, 
“The Senator.” 


IMPRESSIONS 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. HAMILTON. Mr. Speaker, the 
American people are deeply troubled 
about their government, and strongly 
dissatisfied with its performance on the 
crucial issues. 

They are uncertain and uneasy about 
several questions confronting the coun- 
try: Should the President resign, con- 
tinue, or be impeached? Is there really 
an energy shortage? If there is, how 
severe is it? Why this continuing infia- 
tion and all these shortages and what 
can be done about them? 

This discontentment and uncertainty 
are the strongest impressions I have after 
talking with many constituents in the 
Ninth District during the congressional 
Christmas recess and after visiting with 
Members of the Congress and the news 
media, who are returning to Washington 
for the 1974 session. Three topics have 
dominated the conversations of the 
people as they have spoken with Con- 
gressmen and newsmen across the coun- 
try: The energy shortage, the possible 


2264 


impeachment of the President, and infla- 
tion. 

From their deep doubts and uncertain- 
ties, the people are telling those of us 
in Government that we simply must do 
a better job of managing the pressing 
affairs of the Nation. They are not just 
sure what to do, but they are certain they 
want something done. From the Presi- 
dent and the Congress they want clear 
and decisive leadership, not procrastina- 
tion, wavering or buckpassing. 

By and large people are unhappy with 
the leadership of the President and the 
Congress, but they are not sure what to 
do about it. 

Some want the President to resign; 
others want to impeach him; and others 
fear what the process of impeachment 
would do to the country more than they 
fear the President’s continuing in office. 
Almost all of them are skeptical of the 
President’s explanation of his role in 
Watergate, but many just feel that im- 
peachment is too extreme an action. If 
there must be an impeachment inquiry, 
they agree that it should be settled one 
way or the other without delay. 

In the Ninth District I did not perceive 
any clear-cut signal from the people as to 
what should happen to the President. It 
is clear that he stands in a precarious 
position, and several more revelations 
about White House misconduct would 
certainly jeopardize the continuation of 
his Presidency. There is surprising re- 
sentment against the President for the 
way he handled his income taxes and for 
permitting large Government expendi- 
tures on his homes in San Clemente and 
Key Biscayne. 

The Congress may not be in as much 
trouble with the people as the President 
is, but the Congress does not earn high 
praise from the people for its work in 
1973, and they continue to think that 
politics, not a desire to do what is best for 
the country, dominate the Congress. 
They want to see much more cooveration 
between the Congress and the President 
in meeting the Nation’s problems. The 
frequent clashes between the President 
and Congress have given them the im- 
pression of the two branches contending 
against each other for political gain to 
the country’s detriment. 

With the credibility of public officials 
at an all-time low, the single most im- 
portant quality the people now seek in 
their officials is integrity. Far more deci- 
sive than party labels or ideological posi- 
tion on issues in the next election will be 
the simple virtues of honesty and truth- 
fulness. Although there has been much 
discussion in the media about people 
“dropping out” of politics because of 
their cynicism and despair with govern- 
ment and politicians, I do not find that 
reaction among the people of the Ninth 
District. Indeed, I find the opposite re- 
action, a feeling that the vote and par- 
ticipation in the electoral process may be 
more important than ever before. I also 
find another encouraging reaction. Al- 
though they certainly have their doubts 
and disappointments, people nonetheless 
think that government can be made to 
work effectively, and that even our most 
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intractable problems will yield to ener- 
getic leadership. 

These are some of the impressions oth- 
er Congressmen and I are trying to as- 
similate as we return for an anticipated 
long and tough session with a heavy 
schedule of legislation to be completed. 

As we assemble, the contrast in the 
mood of Congress today from 1973 is es- 
pecially apparent. In 1973, the Congress 
convened in the aftermath of the Presi- 
dent’s astounding reelection victory, de- 
termined to curb expanding Presidential 
power. This year the President, seriously 
weakened by the Watergate scandals, is 
facing an impeachment inquiry in the 
House Judiciary Committee. 

But the Congress, as well as the Presi- 
dent, will be severely tested in 1974, not 
alone because of the President’s weak- 
ened position, but also because of the 
people’s insistence that the overriding 
issues—impeachment, inflation, and en- 
ergy—be addressed effectively. 


HANFORD, WASH.—THE WORLD'S 
FIRST NUCLEAR POWER CENTER 


HON. MIKE McCORMACK 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr, McCORMACK, Mr. Speaker, dur- 
ing recent weeks several eminent scien- 
tists, in testimony before the Joint Com- 
mittee on Atomic Energy, have observed 
that an attractive method of siting nu- 
clear power reactors may be to develop 
nuclear power centers containing several 
nuclear reactors with closed system for 
handling nuclear fuels and wastes with- 
in the boundaries of the park. Dr. Ralph 
Lapp agreed with me that the Atomic 
Energy Commission’s Hanford Reserva- 
tion is a “very good prospect” for a nu- 
clear power center. In Washington State 
I think the time has come for those of 
us who are concerned with planning to 
meet the problems of the energy crisis, 
and all other individuals in and out of 
government with similar concerns, take 
the cognizance of this potential at Han- 
ford; not only of the direct benefits that 
it can bring to the American people, but 
also of the example it can set for the 
development of similar facilities and sites 
in other regions in our country. Clearly 
Hanford, Wash. is destined to become the 
world’s first nuclear power center. 

There can be no denying that this 
Nation—its people and its Government— 
are finally aware of the fact that there 
is an energy crisis and that it is very 
real. Gasoline and fuel oil shortages, cold 
homes, immobile automobiles, and re- 
duced airline flights are confirming what 
many of us have been saying for some 
time—that action is needed to head off an 
energy disaster—and it is needed now. 

But I am hopeful that our very valid 
concern with the problems of the present 
and the immediate future will not lead 
us into overlooking the fact that the 
most severe aspects of the energy crisis 
are long term rather than immediate. 
Even if we somehow solve—or learn to 
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live with—our immediate problems, we 
will still be energy-short for literally 
decades in the future unless we do now 
what we have not done in the past— 
plan ahead and act on those plans. The 
fact is, of course, that we have had no 
energy policy. Indeed, we do not have one 
today. 

One particularly acute aspect of this 
problem lies in the area of electrical en- 
ergy, which has been rapidly becoming 
everyone’s preferred energy form for ulti- 
mate use. Here, literally hundreds of 
plants—fossil and nuclear—must be built 
to meet our Nation’s ever-growing need 
for electricity. 

Nuclear plants, in particular, are ex- 
pected to play a vital role in meeting 
both our short-term and our long-term 
needs for electricity. Already there are 
42 nuclear plants licensed to operate. 
Their aggregate generating capacity of 
25,000 megawatts is about 5 percent of 
the Nation’s total. Fifty-six nuclear 
plants, with an electrical generating ca- 
pacity totaling 53,000 megawatts, are 
under construction, An additional 101 
plants, totaling 109,000 megawatts have 
been ordered by utilities. The total of 199 
plants will have a cumulative generating 
capacity of 187,000 megawatts. 

It is forecast that about 150 of these 
nuclear plants, with a total electrical 
generating capacity of 132,000 mega- 
watts, will be operating in 1980. They will 
provide an estimated 21 percent of the 
national electrical generating capacity at 
that time. By the year 2000, it is esti- 
mated that over 1,000 nuclear plants will 
be on line, producing more than half the 
Nation’s electricity. 

But whether or not these projections 
for nuclear power are fulfilled will de- 
pend on our ability to locate the plants 
on acceptable sites, and without undue 
delay. Currently, this is not happening. 
Although a substantial part of the delay 
has been caused by factors common to 
the planning, engineering, and construc- 
tion of any complex facility, I am par- 
ticularly concerned with those delays re- 
lated to the siting of nuclear plants re- 
sulting from the opposition of a relatively 
small number of people who are waging 
a campaign of fear against nuclear 
power. It is almost tragic to note that 
these few who describe the risks of 
nuclear power in the most frightening of 
terms are also rather casually suggesting 
that the energy shortages are either 
without basis in fact or that, if the 
shortages do exist, their risks are readily 
acceptable. 

But whatever the reasons for the cur- 
rent delays, such delays in the future are 
certain to have an adverse effect. Until 
the American people rise up and put into 
proper perspective the exaggerated in- 
fluence of this relatively small band, we 
must find ways to avert the delays and 
problems they can cause. And, in the 
State of Washington, steps are underway 
to do just exactly that—at least for the 
Pacific Northwest. 

At Hanford, with the support and en- 
couragement of the U.S. Atomic Energy 
Commission, a nuclear power center is 
being developed. As I use the term, a nu- 
clear power center has as its ultimate 
objective the integrated siting of multi- 
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ple nuclear related operations, including 
such activities as uranium enrichment 
and fuel preparation, chemical process- 
ing, and nuclear waste management and 
storage—and, of course, a number of nu- 
clear powerplants. To pursue such an end 
is a visionary undertaking, one worthy of 
the technical expertise and the vast 
physical resources available at Hanford, 
including a large land area, suitable 
cooling water supply—although cooling 
water may not be essential to future nu- 
clear power centers—low population den- 
sity, and close proximity to the region’s 
electrical grid. And it is an idea which I 
wholeheartedly support. 

The nuclear power center concept at 
Hanford started over 4 years ago moti- 
vated, in part, by difficulties being 
experienced in siting nuclear powerplants 
close to load centers and populated areas 
of the Pacific Northwest. The concept 
offered an opportunity for local people, 
used to living and working with the atom, 
to support its peaceful application in 
electrical power generation on a grand 
scale—and they quickly welcomed that 
opportunity. 

The nuclear power concept today— 
4 years later—is an idea well on its 
way to becoming reality. On the Hanford 
site, and coexisting with AEC’s program- 
matic activities, the Washington Public 
Power Supply System has under con- 
struction a 1,135-megawatt power- 
plant, other 1,300-megawatt-nuclear- 
steam supply system to replace AEC’s 
“N” reactor. 

Adjacent to the Hanford site, Exxon 
Nuclear, Inc., has established a nuclear 
fuel preparation facility, Sandvik Special 
Metals, Inc., is producing zirconium tub- 
ing for commercial nuclear power re- 
actors; Battelle Northwest Laboratories 
are providing expertise in both nuclear 
and life science areas; and local people 
are working and living’ in harmony with 
the peaceful atom. In addition, local 
leaders, together with the Washington 
congressional delegation, have for some 
time been actively encouraging the loca- 
tion of other nuclear related activities at 
Hanford. 

In the long term, such a concept may 
set a precedent for other such centers in 
other areas of the United States and, 
thus, become a major ingredient in fu- 
ture land use planning for new urban 
and industrial development. 

Contemporary historians already pay 
tribute to the Hanford project for its 
vital role in beginning this nuclear age 
in which we live. Future historians will, 
in my view, also commend Hanford and 
the citizens of the nearby communities 
for their farsightedness and courage in 
working to develop a nuclear power cen- 
ter. The growing pains associated with 
ushering in a new scientific era, if they 
are remembered at all, will be only re- 
membered as challenges encountered en- 
route to using the atom to better serve 
mankind. 

I firmly believe the nuclear power 
center concept is one of the keys to the 
ultimate solution of this Nation’s long- 
term electrical energy problem. Hanford 
is rapidly becoming the world’s first nu- 
clear power center. I would hope that 
we—the Congress and the public—will 
not only be quick to recognize the value 
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of such a concept—but also to have the 
courage to use it. 


NEW FEDERAL BUDGET SHIFTS 
GEARS, AUSTERITY PLANS ARE 
DROPPED—HUGE SPENDING PRO- 
POSED TO FIGHT RECESSION 


HON. JOE L. EVINS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. EVINS of Tennessee. Mr. Speak- 
er, the Wall Street Journal in an article 
today points out that the administration 
is again reversing its fleld in its ap- 
proach to budgetary and fiscal policy. 

Stringency has again yielded to delib- 
erate deficit spending as the adminis- 
tration continues the erratic pattern of 
eae budgetary management and philoso- 
p. 


In the budget message of February 2, 
1970, the President said he was sub- 
mitting a budget that f-lflled his plan 
for a balanced budget—a large deficit 
resulted. 

In the budget message of February 1, 
1971, the President switched economic 
policies and called for an expansionary 
full employment budget. 

The year 1972—an election year—was 
also a year for expansion, growth, and 
generous allocations of Federal funds. 

In 1973, however, the administration’s 
watchwords were: Slow down, cut back, 
terminate, stretch out, restructure—all 
indicators of a stringent policy marked 
by massive impoundments of funds. 

Now in 1974 the administration has 
produced another expansionary budg- 
et—and an inc-ease of almost $30 bil- 
lion over fiscal 1974 is requested. 

The Wall Street Journal puts it this 
way: 

Stern fiscal discipline, last year’s sacred 
cow, is this year’s dead horse. 


Because of the interest of my col- 
leagues and the American veople in 
these interesting developments, I place 
in the Recorp the article from the Wall 
Street Journal. 

The article follows: 

Nrxon’s Bupcet SHOWS EFFECTS OF WATER- 
GATE AND ECONOMIC WoES 
(By James P. Gannon) 

WASHINGTON.—President Nixon’s new 
budget, unveiled yesterday, shows that his 
double woes of Watergate and economic dis- 
tress are forcing him to reverse. course 
drastically. 

Gone is the ax-wielding President of aus- 
terity, who challenged his critics and Con- 
gress last year with cuts in social programs, 
veto threats and rigid spending ceilings. Now 
Mr. Nixon appears as a conciliatory, political 
weakened compromiser—dusting off some 
once-discarded liberal initiatives to try to ap- 
pease his would-be impeachers and ready to 
bust his own budget with a federal spending 
splurge to stop a recession, 

The contrast between the budget that Mr. 
Nixon sent to Congress yesterday and the one 
that he presented a year ago could hardly 
be starker—in rhetoric, content and eco- 
nomic thrust. Thus, the new budget meas- 
ures the precipitous plunge in the presidency 
of Richard M. Nixon. 

Flexing his massive 1972 electoral mandate, 
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Mr. Nixon a year ago confidently mapped out 
the course he wanted his second term to 
take: a “change in direction” for the federal 
government calling for fewer bureaucrats, 
fewer programs and tight control of spend- 
ing. All this would be achieved in an uncom- 
promising battle with Congress. 

Now, with his poll ratings plunging, im- 
peachment machinery grinding and a reces- 
sion looming, a different President emerges. 
In muted tones, he seeks accommodation 
with Congress, The bureaucracy is growing 
again; programs on last year’s chopping block 
are given new life; veto threats and spending 
lids are gone. The President who derided the 
government’s tendency to try to solve prob- 
lems by “throwing money at them” is pre- 
paring to solve emerging economic troubles 
by throwing money at them. 

Standing on its own, the $304.4 billion 
budget for fiscal 1975, which starts July 1, 
is unremarkable. Its new initiatives are few. 
Its language is bland. Its economic posture 
is moderation, neither highly stimulative nor 
sternly restraining. It is a budget unlikely 
to either excite or offend Congress, the press 
or the public. 

MEASURING THE SPECIFICS 

The new budget becomes remarkable, how- 
ever, when contrasted with its immediate 
predecessor, the original road map of the sec- 
ond Nixon term. The distance between where 
Mr. Nixon thought he was going a year ago 
and where he finds himself today is meas- 
ured in these specifics: 

—Stern fiscal discipline, last year’s Sacred 
Cow, is this year’s dead horse. Whereas last 
year’s budget vowed that “the administra- 
tion firmly intends to hold spending in (fis- 
cal) 1975” to $288 billion, the total projected 
now is $16.4 billion higher. More important, 
last year's demands for a “rigid spending 
ceiling” are replaced by Mr. Nixon’s new 
promise of “flexibility” in using federal 
spending as a weapon against any economic 
downturn. 

Says Frederic V. Malek, deputy director of 
the Office of Management and Budget: “We 
are prepared to do whatever is necessary to 
avoid a recession. The President is very firm 
on that. If it means busting the budget, then 
he will bust the budget rather than keep 
people out of jobs.” 

—Many of the 113 programs listed in last 
year’s budget for termination or scaleback 
are alive and well. The new budget includes 
funds for public-service jobs, library aid, re- 
search training grants, area economic-devel- 
opment assistance and other programs that 
last year were branded a waste of federal 
tax money. 

—The “leaner federal bureaucracy” that 
was promised in last year’s budget Is bloating 
again, The new budget projects a 22,200 in- 
crease in full-time permanent civilian em- 
ployment, to 2.5 million during fiscal 1975. 
The extra bureaucrats will handle growing 
work loads in Social Security, health, welfare 
and energy offices, 

—The era of confrontation with Congress, 
signaled last year, is giving way to an era of 
negotiation and accommodation. Tough talk 
and veto threats can’t be found in yester- 
day’s budget message. Mr. Nixon instead 
promises to “work with Congress” in shaping 
legislation on welfare, health, education and 
other domestic programs. “We have reached 
a conciliatory position with the Congress,” 
Mr. Malek of the OMB says. 

A “TOTAL” CHANGE 


All this isn’t lost on Capitol Hill. “This is 
a total shift in policy,” Democratic Rep. Al 
Ullman of Oregon says. “It appears the Pres- 
ident has given up attempting to hold the 
line on spending.” 

Another Democrat, Rep. Thomas Rees of 
California, finds some irony in the budget’s 
proposals for more subsidized housing and & 
welfare overhaul built around the concept of 
a minimum guaranteed income. “When I ad- 
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vocated these programs two years ago,” he 
recalls, “they called me a reckless liberal 
spender.” He figures that the change occurred 
because “The White House is so freaked out 
over Watergate” that it is allowing Cabinet 
members to push their pet projects. 

Republicans tend to cite the darkening 
economic outlook rather than Watergate's 
impact as the reason for the changed budget 
stance. “This is more related to economic 
conditions,” Rep. William Steiger of Wiscon- 
sin says. With November’s elections in mind, 
“I think many Republicans will welcome a 
budget designed to strengthen the economy,” 
he says. 

But some others say the Watergate influ- 
ence can’t be ignored. “If it hadn’t have been 
for what has happened in the past year, you 
would have seen @ considerably different 
budget,” a former high official of the Nixon 
administration contends, “Part of the reason 
is political and part is economic, They inter- 
twine and reinforce each other.” 

President Nixon knows that he isn’t going 
to solve his massive political problems by 
loosening up on federal spending or proposing 
a few programs his Democratic critics like, 
Such moves wiil hardly lessen the chances of 
impeachment. But they do show that Mr. 
Nixon feels he no longer has any spare poli- 
tical capital to spend in fights with Congress. 

On the economic front, the President clear- 
ly is willing to see his projected $9.4 billion 
deficit for the coming fiscal year swell if a 
recession compels him to turn on the stand- 
by spending valves. The economic slowdown 
“shouldn't be permitted to go too far,” he 
told Congress in noting that the White House 
has a broad range of contingency plans for 
spurring the economy. 

Mr. Malek of the OMB says the standby an- 
ti-recession measures include acceleration of 
planned federal purchases or construction, a 
speedup in some cash grants or income bene- 
fits, and “tax relief.” The main criterla for 
choosing among such steps, he says, are that 
they should have “a quick impact on unem- 
ployment” and be able to be focused on par- 
ticular localities or regions in economic dis- 
tress. 

Treasury Secretary George P, Shultz, a 
starchy fiscal disciplinarian, warns that the 
administration must have “the patience and 
the cool not to be stampeded into action” by 
temporary economic setbacks. But he doesn’t 
sound confident that there won't be a 
stampede. 

“IF WE MUST...” 

Mr. Shultz is especially concerned that 
the economic slump will raise demands for a 
tax cut to stimulate consumer spending. 
That idea, always popular in election years, 
has considerable appeal in Congress right 
now. “I think that should be at the end of 
the line” of contingency plans, Mr. Shultz 
says. Then he adds; “But if we must, we 
must.” 

In other ways, the White House is clearly 
signaling that it doesn’t want to pick any 
more fights with liberal Democrats in Con- 
gress. Aides stress that spending will grow 
in all major domestic program areas in fiscal 
1975. Nearly the entire $6.3 billion rise in fis- 
cal 1975 military outlays, to $85.8 billion, 
is due to pay raises, costlier fuel and gen- 
eral inflation, they say. Military spending has 
dropped to 29% of the budget from 44% 
during Mr. Nixon’s term in office, while non- 
defense outlays have risen to 71% from 56%, 
they add. 

Furthermore, Mr. Nixon’s two big domes- 
tic proposals, national health insurance and 
welfare overhaul, are the types of initia- 
tives most liberals want to see. (Neither 
would begin in the coming fiscal year, how- 
ever.) 

The health-insurance plan, which would 
involve a net added outlay of $6 billion 
annually when it went into effect in 1976, 
won't satisfy liberals, who envision a grander, 
costlier program—but it is a move in their 
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direction. The same is true of the vaguer 
welfare plan, which would replace several 
current relief programs that neither liberals 
nor conservatives like. 

STAYS OF EXECUTION 

Mr, Nixon’s retreat from his austere stance 
of last year is most obvious in the new life 
that he has given to programs he had 
planned to kill or scale back. Congressional 
objections to his plan to terminate the de- 
pressed-areas ald program of the Economic 
Development Administration persuaded the 
White House not only to keep it going to fis- 
cal 1975 but also to propose a similar and 
permanent new program, routing aid through 
the states. 

The new budget seeks $250 million for the 
current fiscal year and $350 million for fiscal 
1975 to be used for public-service employ- 
ment, which was on the chopping block a 
year ago. “I've given up fighting that because 
everyone seems to want it,” Secretary Shultz 
says, 

The budget includes other such retreats, 
some forced by Congress: $109 million to run 
eight Public Health Service hospitals that 
had been on the closedown list; $15 million 
for a new program of grants to public H- 
braries, another no-no in the hard-nosed 
days; and $55 million to help train biology 
and medical-science Ph.D.’s, who weren’t on 
the White House favorites’ list a year ago. 

But Mr, Nixon hasn’t given up on all cut- 
backs be planned a year ago. He still wants 
to close the Office of Economic Opportunity, 
headquarters of President Johnson's war on 
poverty. But that idea isn’t very controversial 
any more, mainly because most antipoverty 
operations have been spun off to other agen- 
cies and will continue even if the poverty 
office closes. 

The President still wants also to end fed- 
eral grants for construction of hospitals un- 
der the Hill-Burton program and to phase 
out federal aid to school districts educating 
many children of government employes, such 
as those around Washington and other big 
centers of federal employment. 


THE THIEU REGIME AND THE AMER- 
ICAN PRESS 


HON. CHARLES B. RANGEL 


OP NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. RANGEL. Mr. Speaker, over 50,- 
000 American lives and countless billions 
of American dollars have been wasted 
over the past decade, supposedly in de- 
fense of the “democratic” Government 
of South Vietnam. Despite the rhetoric 
of American aid for “freedom” in South 
Vietnam, the brutal truth is that Amer- 
ican manpower and money was washed 
down the drain by the blood of over 1 
million human beings simply to per- 
petuate a series of petty, vicious dictators. 

The Thieu regime should be an em- 
barrassment to our Government which 
is subsidizing its survival. From the bar- 
baric tiger cages for political prisoners 
to the suppression of civil liberties, Gen- 
eral Thieu has made his mark in history 
as but one more tyrant masquerading as 
an elected leader. 

Most recently, James Markham, chief 
of the Saigon bureau of the New York 
Times, was interrogated by South Viet- 
namese police because of articles he was 
researching. After spending a week in 
Vietcong territory, Markham returned to 
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Saigon to find himself detained by the 
Thieu regime’s police. Notes and film 
were confiscated. 

Of course, General Thieu has never 
made anything more than a pretense of 
a free press under his dictatorship. Even 
so, the attempt to interrogate Jim Mark- 
ham and censor whatever news reports 
he might prepare from his research is 
an inexcusable suppression of the press. 

Is this the type of government that 
the American people want to continue 
supporting? 


A RURAL TRANSPORTATION 
PROGRAM 


HON. BOB BERGLAND 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. BERGLAND. Mr. Speaker, under 
leave to revise and extend I invite the at- 
tention of my colleagues and the Nation 
to a very imaginative, helpful, and eco- 
nomic program. It is a rural transporta- 
tion facility which emerged from the en- 
ergy and ingenuity of James McHale, 
secretary of agriculture of the Common- 
wealth of Pennsylvania and which re- 
ceived the encouragement and support of 
Governor Milton Shapp. 

The system embraces small fleets of 
centrally dispatched minibuses operat- 
ing in rural areas to transport rural resi- 
dents. It has been particularly helpful in 
transporting the elderly or handicapped 
to doctors, hospitals, shopping or just 
visiting. 

When this program was initiated it 
served a necessary and helpful purpose. 
Viewed now in the light of our crisis in 
fuel it is a rural necessity and it does not 
cost much. I plan to advise my district 
about this helpful innovative program 
and I urge those of my colleagues who 
serve rural districts to do likewise. The 
following is a brief outline of the pro- 
gram, its success and its service: 

A RURAL TRANSPORTATION PROGRAM 

Rural transportation in Pennsylvania took 
& giant step forward with the recent sign- 
ing of contracts between state and local agen- 
cies that will install rural transportation 
services in 23 counties, it was announced to- 
day by Agriculture Secretary Jim McHale. 

The transportation program will be oper- 
ated by the Agriculture Department's Bureau 
of Rural Affairs. 

McHale said the transportation networks 
are considered projects, modeled after an 
earlier project in four southwestern coun- 
ties, aimed at eventually developing trans- 
portation systems in Pennsylvania’s rural 
communities. “This is the way I like to study 
a problem,” said McHale. “Get out there and 
provide a service while collecting informa- 
tion, rather than compile expensive volumes 
of reports in the exclusion of an office.” 

One contract signed was between the Agri- 
culture Department and the Crawford County 
Community Action Association for $67,000. 
The Crawford County association represents 
community action agencies in 21 western 
counties, and the $67,000 is the local share 
of the 21-county project which will have a 
total one-year cost of $387,000. 

Of the total cost of $387,000, about $290,000 
is federal money that will be routed to the 
project through a contract between the Agri- 
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culture Department and the state Welfare 
Department. 

The remaining $30,000 will be supplied by 
the state Agriculture Department through 
inkind and administrative services. 

Besides the rural transportation project 
in the 21 western counties, the Agriculture 
Department will also administer a similar 
transportation project in Wyoming and Lu- 
zerne Counties. The department will receive 
about $69,000 to run the project for six 
months through a contract signed with the 
United Services Agency which is funded by 
the state Welfare Department. 

“This is the kind of packaging of monies 
on the federal, state and local levels that 
is needed to get the ball rolling for rural de- 
velopment,” said McHale. “When the Agri- 
culture Department got interested in build- 
ing health, transportation and other services 
for rural areas, some detractors of this ad- 
ministration accused us of redirecting so- 
called farm money for projects they said 
other agencies should handle. 

“Now it should be apparent to those de- 
tractors,” said McHale, “that the Agriculture 
Department is the right agency to lead in 
rural development because of our outreach 
ability into rural areas. Everyone can see that 
we have been able to cooperate with other 
agencies in building nearly a $14 million 
rural transportation program with only a 
fraction of seed money from the Agriculture 
Department.” 

For the past two years, the Agriculture 
Department operated a pilot rural transpor- 
tation project in Westmoreland, Washington, 
Greene and Fayette Counties. With three 
quarters of the funding coming from the 
Welfare Department, the project operated 
ten minibuses in a four-county area, con- 
trolled by a central dispatcher. 

The minibuses were ridden chiefly by the 
rural elderly, who had no access to cars or 
public transportation. They rode to stores 
to do their shopping, to their doctors, or sim- 
ply to visit relatives and friends. 

This network will now be expanded into 
another 11 counties: Beaver, Lawrence, Mer- 
cer, Crawford, Warren, Venango, Forest, Cia- 
rion, Butler, Armstrong, and Indiana. An 
average of two vehicles will operate in each 
of the 15*western counties, comprising a net- 
work controlled by one dispatching office. 

Another six northwestern and northcentral 
counties will constitute a second network. 
These are, McKean, Potter, Cameron, Elk, 
Clearfield and Jefferson Counties. These 
counties already had rural transportation 
projects operated by various social services 
agencies, which now will merge into the Agri- 
culture Department project. 

The third network will operate in the two 
counties of Wyoming and Luzerne, 

McHale said the three networks will offer 
a comparison for the transportation study, 
a principal aim of which is to determine the 
costs of placing transportation in rural areas, 

McHale, who is chairman of the Governor’s 
Task Force on Rural Transportation, said 
results of the study will enable the adminis- 
tration to proceed with its ultimate goal of 
establishing a statewide rural transportation 
program. 


BEATRICE O'BRIEN: FDUCATIONAL 
PACESETTER 


HON. JAMES C. CORMAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1974 


Mr. CORMAN. Mr. Speaker, on Febru- 
ary 16, 1974, the friends and colleagues 
of Beatrice O’Brien will honor her re- 
tirement from the Los Angeles school 
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system after 37 years of distinguished 
service. 

As a teacher, principal, and adminis- 
trator Ms. O’Brien has been an educa- 
tional pacesetter. She was an early pro- 
moter of establishing a community voice 
in the educational system. By bringing 
teacher, parent, and student together 
she facilitated better education. This 
exemplary service was rewarded with 
the numerous honors Ms. O’Brien re- 
ceived from the Los Angeles School 
District. 

Ms. O’Brien has also lent her expertise 
to several organizations dedicated to 
educational excellence. She served as 
State president for elementary school 
administrators and for Delta Kappa 
Gamma, an honorary society of women 
in all levels of education. Her writings 
have wide professional recognition as 
well. 

Perhaps most important in Ms. 
O'Brien’s devotion to education is the 
legacy left to the many teachers she 
personally counseled during her long 
career. The fruits of this legacy will en- 
dure in the education of many boys and 
girls for years to come. 


YOU CAN NEVER MERELY DO 
ONE THING 


HON. RALPH S. REGULA 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. REGULA. Mr. Speaker, I ask 
unanimous consent to insert at this point 
in the CONGRESSIONAL RECORD an editorial 
that appeared in the February 1974 issue 
of Fortune magazine. As we struggle to 
legislate responsibly and effectively, 
the editors comment on “Why Govern- 
ment Often Makes Matters Worse” or 
“Hardin’s law” might well be kept at the 
back of our minds—particularly as we 
deal with such legislation as the Emer- 
gency Energy Act—for the side effects of 
what we do may be worse than that 
which we sought to remedy. 

The editorial follows: 

WHY GOVERNMENT OFTEN MAKES MATTERS 
WORSE 

If s prize were to be awarded for the most 
flluminating single sentence authored in the 
past ten years, one of the candidates would 
surely be Hardin’s Law, formulated by the 
California biologist Garrett Hardin. It says, 
with deceptive simplicity, “You can never 
do merely one thing.” This is something like 
@ very clean glass door—you're not sure at 
first glance whether anything is there. But 
those seven seemingly casual words express 
a profound truth about human affairs. 

Hardin’s Law applies to any action that 
changes something in a complex system, such 
as a natural environment or a human society. 
Even when the action has the intended ef- 
fect, it also has other effects that are not 
intended. Sometimes these turn out to offset 
or outweigh the intended effect. 

THE NEW HORSEPLAYERS 

Two instructive examples have recently 
come to light. One of them has to do with 
the consequences of legalized off-track bet- 
ting in New York City. As its proponents 
promised, OTB has succeeded in drawing a 
lot of horseplayers away from illegal bookies. 
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But according to a report prepared within 
the New York City police department, OTB 
has also created a large clientele of new 
horseplayers. The city government, indeed, 
now has an interest in attracting new bet- 
tors, and OTB has become a major local ad- 
vertiser. Many of the new bettors are house- 
wives; some of them, it appears, have turned 
to prostitution to make up their losses. 

OTB, moreover, has helped create a climate 
favorable to other forms of gambling. In the 
words of a police-department spokesman, 
“Thousands of people who never in the 
world would have thought of betting on 
football or basketball or baseball are now 
betting with the bookies.” As a result, il- 
legal bookies are enjoying a bigger total 
handle than they did before OTB. 

The other example of Hardin’s Law has to 
do with federal disaster relief, the subject 
of a recently published study by Howard 
Kunreuther, associate professor of man- 
agement at the Wharton School of Finance 
and Commerce. Disaster relief, it appears, is 
something of a disaster itself. 

Congress responded to the Alaska earth- 
quake of 1964 with emergency aid so open- 
handed that some supposed victims ended 
up better off than they were before. This set 
the pattern for legislation that assures gen- 
erous help for victims of earthquakes, hur- 
ricanes, and floods. They can get long-term 
loans, sometimes for much more than the 
claimed loss, at 5 percent interest—a hand- 
some subsidy in these times. (Until Congress 
tightened up last year, the rate was 1 per- 
cent.) Efforts to ascertain whether the claim- 
ant in fact suffered as much damage as he 
says have sometimes been minimal. 

INVITING IMPRUDENCE 


What is mainly wrong here is not the gen- 
erosity—government should be generous to- 
ward people who suffer grievously in disas- 
ters. Nor is it the cheating—though any 
government program that invites cheating 
is contributing to social breakdown. Nor is 
it the cost to taxpayers—after all, the bur- 
den is spread over millions of backs. 

The serious evil is that by virtually re- 
moving economic penalties for imprudence, 
federal disaster relief invites imprudent be- 
havior, In effect, government generosity is 
encouraging people to build and live and 
conduct business in earthquake zones and 
flood plains, and to do so without using 
special construction methods to reduce dam- 
age. Accordingly, the government is ensur- 
ing costlier disasters in the future. 

That’s Hardin’s Law at work. It should 
not be used as an excuse for inertia or hard- 
ness of heart, but it does call upon us to 
show more toughness of mind, The advocates 
and architects of government efforts to make 
things better are often upper-middle-class 
people with Pollyannaish notions about hu- 
man nature. They write legislation or set up 
institutions that encourage bad behavior, and 
then they are disappointed (though still 
hopeful) when the predictable occurs. An 
ounce of insight, Hardin’s Law suggests, is 
worth a pound of good intentions. 


THE CASE FOR RAILROAD FIRST AID 


HON. SAMUEL H. YOUNG 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. YOUNG of Illinois. Mr. Speaker, 
there is little argument that it would be 
desirable to have an efficient, speedy, 
modern railroad and mass transportation 
system. Environment, energy and the in- 
adequacy of much of the present railroad 
and mass transit systems have turned 
the Nation’s attention to the need and 
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cost and desirability of improving rail- 
road and mass transit facilities. 

I would like to call the attention of my 
colleagues to an article appearing in the 
December 15, 1973, issue of Business 
Week, expressing expert views on this 
subject. William B. Johnson, chairman 
and chief executive of IC Industries, 
which operates the Illinois Central Rail- 
road, has briefly, but eloquently, stated 
“the case for railroad first aid.” I rec- 
ommend tomy colleagues a study of his 
views as expressed below: 

THE CASE FOR RAILROAD Fmstr Arp 


Our booming economy has been substan- 
tially created upon assumptions calling for 
cheap and limitless energy. An energy short- 
age is thus bound to cause a period of deep 
social, commercial, and financial concern. 

Less than 50 years ago, our economy was 
the marvel of the world—and it had achieved 
that status without abusing the air, land, 
and energy resources that we now recognize 
as having limits. We had trains, transit sys- 
tems, autos, trucks and, within cyclical varia- 
tions, an economy that functioned well. 

We have since seen great and rapid change, 
including the wonders of air and automotive 
transportation in great abundance. But de- 
mand and supply trends for petroleum en- 
ergy are not now reassuring, and our trans- 
portation systems, like many of our indus- 
trial systems, are geared to plentiful petro- 
leum. At the same time, the U.S. economy 
depends upon transportation to a degree al- 
most unheard of elsewhere. A White House 
study shows that transportation of people 
and freight consumed 25% of the energy 
used in the U.S. in 1970. 

It seems obvious to many in government, 
academe, business, and the media that 
dramatic help in energy conservation can 
come from shifting transportation somewhat 
toward the less energy-intensive modes, such 
as railroads and mass transit. 

Can we make this shift? 

Yes, but to a limited degree at the moment. 
Unfortunately, the railroad industry, for all 
practical purposes, is in such condition that 
present unprecedented business volume ap- 
proaches the physical limit of its fixed plant, 
power units, and rolling stock. Public policy 
on transportation financing, regulation, and 
taxation, has remained slanted toward accel- 
erating further development of the energy- 
intensive transport modes despite 30 years 
of government studies and reports indicating 
the necessity of a more balanced approach. 
The result has been a decided imbalance in 
allocation of public and private resources 
for transport capability. Now the nation may, 
for some indeterminate period, have to pay 
the price of neglecting to encourage, com- 
pensate, or make investments in railroad 
modernization and productive capacity. 

A REALLOCATION 


It is beginning, however, to consider the 
great response that a financially strong and 
modern rail system could make to the na- 
tion’s present need. Railroads move more 
than three times as much freight per gallon 
of fuel as large trucks and 125 times as much 
freight per gallon as a cargo airplane. The 
environmental impact is similarly beguiling: 
Rail emissions are 1.03 grams per ton-mile, 
while trucks create 3.76 grams per ton-mile. 
Railroads also occupy much less land space 
than do street and highway rights-of-way 
for comparable movements of freight. Clearly, 
® super railroad system would be a very 
valuable asset for the U.S. when the Arabs 
play petroleum politics. 

Yet, our government's expenditures con- 
tinue to promote greater dependence upon 
other transport modes. As a nation we are 
Spending some $28.2-billion of public monies 
in 1973 for support of transportation in one 
form or another. More than 86% will have 
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been spent for highways, 10% for air, 3.7% 
for waterways, but less than one-tenth of 
1% for rail, 

This policy needs revision to refiect a more 
equitable and efficient use of resources and, 
more particularly, a recognition of our na- 
tional energy, pollution, and land-use goals. 

One quick approach would be to start 
allocating 5% to 10%—rather than 1/10th 
of 1%—of our $28-billion of annual public 
investment in transportation to railroad sys- 
tems and public transit. 

For a long while, public service needs have 
called for investment of about $3.5-billion a 
year in railroad fixed plant and rolling stock. 
Since World War II, rail companies have 
earned only about 3% on their invested 
funds (while borrowing at much higher in- 
terest rates) and paid $17.2-billion in in- 
come, ad valorem, and miscellaneous taxes. 
Consequently, they have rarely been able to 
invest more than $1.5-billion a year in mod- 
ernization and capacity even while borrow- 
ing heavily. Meanwhile, the nation’s legis- 
latures lavished more than $350-billion on 
other transport modes during the same peri- 
od, practically all of it for more energy- 
intensive and air-polluting operations. 

NEW TASKS 

If, for first aid in this energy crunch, the 
level of public investment in rails could be, 
say, 744% of the annual public outlay, and if 
their own private investment level can be 
maintained, the improvement in railroad 
capacity could become substantial in just 
months. Even after 30 years of restricted, in- 
adequate earnings and asset cannibalism, 
the rails still handle 38% of the nation’s in- 
tercity ton-miles of cargo. The combined 
public and private investment of $3.5-billion 
could enable the railroad industry to shoul- 
der important new tasks for the nation in a 
relatively short period. In five years, the U.S. 
could start enjoying the many benefits of a 
modern super-railroad national system. 

We will not solve our energy and environ-~ 
mental problems and at the same time cope 
with demand unless we get more in terms of 
transport performance per gallon of fuel. 

When well-led and mobilized, our nation 
demonstrably can work wonders in solving 
major problems, and in time we will surely 
achieve both our energy and environmental 
goals. Of the available courses of action, few 
are more promising of short- and long-term 
advantage than to begin immediately some 
modest reallocation to railroads of present 
annual government expenditures for trans- 
portation facilities and equipment. 


SHORTAGES OF PIPING AND CAS- 
ING INCREASE ALTHOUGH WE 
HAVE EMBARGO BILLS IN COM- 
MITTEE TO CORRECT EXPORT- 
ING TO MIDDLE EAST NATIONS 


HON. DICK SHOUP 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. SHOUP. Mr. Speaker, one of the 
important issues of our energy crisis is 
the shortages of piping and casing neces- 
sary to drill for oil in this country. Our 
embargo bills would specifically stop the 
shipping of these items to the Middle 
East as long as our country is having 
embargoes enforced on us. It would cer- 
tainly help to keep piping and casing for 
independent oil companies in order that 
they might explore and drill for more oil 
here in the United States. 

Because of the interest of my col- 
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leagues and the American people in this 
subject, I place into the Recor a letter 
from Croft Petroleum Co, of Montana 
telling of the shortages of piping and 
casing and the unfortunate image 
created because of these shortages: 

I'm getting damn sick and fired of having 
the industry in which I make my living, 
and the industry that has contributed so 
much to the greatness of America, kicked 
around, castigated, and abused by every two- 
bit political hack with some self serving axe 
to grind, It’s enough to try a man’s soul to 
see elected representatives from our great 
State of Montana stand tongue tied and 
mute in defense of their constituency in 
those hallowed Halls of Congress while his 
way of life is put to the rack of Congres- 
sional inquisition. I’ve spent 28 years in all 
phases of this business, raising and educat- 
ing a family, trying to act like a good citizen, 
and I don’t feel that I owe an apology to any 
man for being an oil and gas producer, In 
all the years in this business I've met darn 
few of these so called ‘oil millionaires’, and 
these political vocalists who scream about 
excess profits in this business should join 
forces with me when I’ve had a run of tough 
luck and drilled 7 or 8 heart breaking and 
expenive dry holes in a row ... excess profits 
my backsides. 

These people who scream about the indus- 
try’s favored tax treatment do not know of 
what they speak, let me give you some facts 
about the taxes just in the State of Mon- 
tona—we pay the following and its one hell of 
a bunch of money: 

1. Montana Oil and Gas Conservation Com- 
mission Tax. 

. Montana gross production tax. 

. Montana net proceeds of mines tax. 

. Montana Resources Indemnity tax. 

. Montana corporation license tax. 

. Montana unemployment compensation 


. Montana Industrial Accident tax. 
. Montana property tax. 

This is a tough competitive business, we're 
exposed to all kinds and types of handicaps 
that are not shared in by other industries, 
and we in the industry take some pride in 
the fact we can take these things on the 
chin and keep coming back for more; but 
we consider it a low blow when one of our 
congressional leaders is quoted as endorsing 
a government supported oil and gas company 
who would be using our tax dollars to com- 
pete against us. 

Our biggest problem right now is the 
shortage of well casing in which to carry 
forward an exploration program, this prob- 
lem is not unique to northern Montana but 
covers the whole Rocky Mountain scene. If 
Congress will help put pipe in the hands of 
the supply houses you'll see the greatest burst 
of drilling activity this country has seen in 
many years, you'll see what the industry 
does with excess profits. 

Sincerely, 
W. S. CROFT, 
President. 


SOVIET OIL AND U.S. TECHNOLOGY: 
PART II 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. ASHBROOK. Mr. Speaker, on pre- 
vious occasions I have been discussing 
the Soviet need for U.S. technology to 
develop their energy resources partic- 
ularly their petroleum resources. With 
the lesson of the Arab oil embargo, which 
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has been supported by countries consid- 
ered friendly to the United States, it 
seems completely foolhardy to become 
engaged in the development of Soviet oil 
resources. The Soviets would have less 
hesitancy in using oil as a weapon than 
the Arabs have. This being the case, 
American development of Soviet energy 
resources makes no sense. At this point I 
include in the Recorp two articles from 
the Oil Daily of Tuesday, January 8, en- 
titled “U.S. Eyes Soviet Tyumen Field” 
and “Oil Engineering Mag Undertaken 
By U.S., Russia.”: 

U.S. Eves Sovier Tromen FIELD—GULF 

Hasn’t DECIDED WHETHER TO PARTICIPATE 

WasHincron.—American oil firms have ex- 
pressed a continuing interest in development 
of the Tyumen oil field in the Ural mountains 
of the Soviet Union, despite Japanese reports 
to the contrary. 

A spokesman for Gulf Oil said his company 
has “not slackened our interest,” explaining 
“we have asked the Japanese to be kept in- 
formed of preliminary negotiations” which 
are looking initially to whether the reserves 
potential in the Siberian field are as great as 
the Russians contend. He added, however, 
that his firm has “not come to a decision” 
to participate in development of the field. 

In a February, 1972, visit to Tokyo Soviet 
Foreign Minister Andrei Gromyko began dis- 
cussions of the feasibility of building a 4,850- 
mile oil pipeline from Tyumen to the port of 
Nakhodka on the Siberian Pacific Coast. The 
Soviet proposal reportedly sought a Japanese 
investment of $1 billion in construction 
funds, with added American participation of 
an unspecified amount. 

At year’s end, Japanese financial and in- 
dustry sources asserted the American oil 
firms had shelved, if not given up, their deci- 
sion to take part in the proposed project, in 
view of the fourth Middle East war. 

A spokesman for the State Department 
said he would be “rather surprised” if the re- 
port were true. He said the administration 
had not become “disillusioned” with the pro- 
posed joint venture, but indeed thought 
initial talks had been “going rather well.” 

The spokesman, on the department's Soviet 
Affairs desk, noted an American delegation 
of oil experts were in the Soviet Union last 
month for exploratory work survey discus- 
sions. 

Tokyo had hoped to receive 40 million tons 
of oil from the Soviet fleld, but Moscow re- 
portedly had scaled that figure down to 25 
million tons. The State Department source 
said he understood the Japanese were “‘dis- 
enchanted” by that reduction, but that they 
were “still going ahead, at least through the 
exploratory stage.” 

An official of the department's oil and gas 
section said the U.S. is not contemplating 
investment of federal funds in the pipeline, 
at this time. Nevertheless, he said the Amer- 
ican oil companies “are proceeding on sched- 
ule as far as I know.” 

The administration has taken no position 
on the project as a matter of foreign policy. 
“We've told the (U.S.) companies we have no 
objection to their preliminary investigations, 
but we have withheld any commitment of 
funds until other economic data are avail- 
able.” 

He was reluctant to discuss the Tokyo 
assertion that the Nixon administration was 
behind the reported disruption of the talks, 
especially in light of the current shaky U.S.- 
Soviet detente. 

This delicate treatment of the Soviet Union 
occurs as the U.S. is also reported interested, 
with mainland China, in exploitation of sup- 
posedly massive undersea oll reserves off the 
east and southeast coasts of the People’s Re- 
public of China. 

The two American companies reported fn- 
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terested in the joint Soviet venture were 
Gulf and Occidental, though it was clear 
other corporations would be needed to help 
finance the huge costs of such a long trans- 
mission line. 


Om ENGINEERING MaG UNDERTAKEN BY 
UNITED STATES, RUSSIA 

Hovston.—Petroleum Engineer Publish- 
ing Co., Dallas, will cooperate with the Soviet 
trade organization, Mezhniga, to produce a 
trade journal which will be distributed 
through Russia and in seven other East Euro- 
pean countries, the President of the Dallas 
firm announced. 

Abbott Sparks called the arrangement “a 
significant breakthrough in technical com- 
munication” and said it evidently is the first 
of its kind since the USSR signed the so- 
called universal copyright convention. 

He said editorial material will be trans- 
lated in Moscow. The new publication will 
be entitled “Inzhenerneftiannik,” the Rus- 
sian equivalent of “petroleum engineer.” It 
will be circulated to petroleum engineering 
and operating officials and to Soviet petro- 
leum ministers. 

The Dallas company, which published the 
magazines Petroleum Engineer and Pipeline 
& Gas Journal, will sell advertising in the 
joint venture publication from its offices in 
the U.S., Western Europe and Japan. 


STEEL WIRE ROPE FROM JAPAN 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. ASPIN. Mr. Speaker, the House 
of Representatives recently passed the 
Trade Reform Act of 1973. I supported 
this legislation and believe its eventual 
enactment into law will result in fruitful 
negotiations which will allow the United 
States to expand trade. New tariff reduc- 
tions and nontariff barrier removal as 
well as amendments to the Anti-Dump- 
ing Act will, in the long run, benefit both 
this nation and our trading partners. 

However, the U.S. Tariff Commission 
made the determination of injury pur- 
suant to the Anti-Dumping Act on a 
commodity from Japan—steel wire rope. 
The Tariff Commission found that the 
Japanese were selling this commodity 
far below its market value and as a re- 
sult both American industry and work- 
ers were being injured. 

The bulk of international trade must 
be both fair and equitable to all nations. 
In the case of importation of Japanese 
steel wire rope, unfair practices were be- 
ing used by the Japanese in the American 
market. 

Since in future years and particularly 
after the upcoming negotiations are 
completed, more of these antidumping 
issues may arise. I think it would be of 
interest to my colleagues to insert at this 
point in the Recorp the U.S. Tariff Com- 
mission’s recent decision on steel wire 
rope from Japan, 

The report follows: 

[U.S. Tariff Commission, Washington, Sept. 7, 
1973, AA1921-124] 
STEEL WIRE ROPE FROM JAPAN 
DETERMINATION OF INJURY 

On June 7, 1973, the Tarif Commission re- 

ceived advice from the Treasury Department 
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that steel wire rope from Japan is being, or is 
likely to be, sold at less than fair value 
within the meaning of the Antidumping Act, 
1921, as amended. In accordance with the 
requirements of section 201(a) of the Anti- 
dumping Act (19 U.S.C. 160(a)), the Tariff 
Commission instituted investigation No. 
AA1921-124 to determine whether an in- 
dustry in the United States is being, or is 
likely to be injured, or is prevented from 
being established, by reason of the importa- 
tion of such merchandise into the United 
States. 

A public hearing was held on August 2 and 
3, 1973. Notice of the investigation and hear- 
ing was published in the Federal Register 
of June 20, 1973 (38 F.R, 16118). 

In arriving at a determination in this case, 
the Commission gave due consideration to all 
written submissions from interested parties, 
evidence adduced at the hearing, and all fac- 
tual information obtained by the Commis- 
sion’s staff from questionnaires, personal in- 
terviews, and other sources. 

On the basis of the investigation, the Com- 
mission has determined by a vote of 2 to 1! 
that an industry in the United States is be- 
ing injured by reason of the importation of 
steel wire rope from Japan that is being, 
or is likely to be, sold at less than fair value 
within the meaning of the Antidumping Act, 
1921, as amended. 

STATEMENT OF REASONS FOR AFFIRMATIVE DE- 

TERMINATION BY CHAIRMAN BEDELL AND 

COMMISSIONER MOORE 


The Antidumping Act, 1921, as amended, 
requires that the Tariff Commission find two 
conditions satisfied before an affirmative de- 
termination can be made. 

First, there must be injury or likelihood 
of injury to an industry in the United States? 
Second, such injury or likelihood of injury 
must be by reason of the importation into 
the United States of the class or kind of 
foreign merchandise which the Secretary of 
the Treasury has determined is being, or is 
likely to be, sold at less than fair value 
(LTFV). 

In our judgment, both of the aforemen- 
tioned conditions are satisfied. Accordingly, 
for the reasons set forth below, we have de- 
termined that an industry in the United 
States is being injured by reason of the im- 
portation of steel wire rope from Japan sold 
at LTFV. 

In making this determination under sec- 
tion 201(a) of the Antidumping Act, we have 
considered the injured industry to consist of 
the operations of the U.S. facilities produc- 
ing steel wire rope. 

The U.S. steel wire rope industry in the 
United States, presently consisting of 17 
US. firms with 23 plants located in 13 States, 
has traditionally recognized six “zones” or 
“regions” as areas to be serviced either by a 
regional manufacturing plant or warehouse 
facility. In addition to significant freight- 
cost differentials between these six regions, 
there also exist separate and distinct regional 
pricing and discounting levels that refiect 


1 Chairman Bedell and Commissioner 
Moore determined in the affirmative; Com- 
missioner Ablondi determined in the nega- 
tive. Commissioner Young did not partici- 
pate in the determination, and Vice Chair- 
man Parker and Commissioner Leonard were 
absent. 

* Prevention of establishment of an indus- 
try is not an issue in the instant case. 

*At the hearing, certain importers of a 
Japanese product, described as copper- 
coated steel-wire cord of stranded construc- 
tion of a type used to reinforce automobile 
and truck tires, raised a question as to the 
applicability of the Treasury Department's 
determination of LTFV sales to this product. 
The complainants agreed that the U.S. steel 
wire rope industry did not make a product 
of this description. 
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specific market characteristics and competi- 
tion. 

Of these six regions, the Pacific North- 
west and the Pacific Southwest and the 
South Central Regions were of the greatest 
concern to interested parties in this case. 
Data supplied to the Commission during its 
investigation indicated that during the pe- 
riod 1970-72 over half of U.S. shipments were 
sold in the Pacific Southwest, Pacific North- 
west, and South Central Regional markets. 
It is apparent that these three regions are 
vitally important to the U.S. industry in its 
marketing of wire rope in the United States. 
We are of the opinion that there has been 
substantial injury to the U.S. industry in 
these three market areas. We believe that 
LTFV imports of steel wire rope from Japan 
into these three regions have been of suffi- 
cient magnitude to cause injury to the US. 
industry. 

Market penetration 

Imports of steel wire rope from Japan, the 
principal foreign supplier, have nearly 
doubled over a 5-year period, from 9,912 net 
tons in 1968 to 18,996 net tons in 1972. Dur- 
ing the 6-month period January-June 1973, 
such imports amounted to 11,413 net tons, or 
about one-fifth more than during the cor- 
responding period in 1972. It is clear that 
the tide of imports determined by the Treas- 
ury Department to have been sold at less 
than fair value has entered the United States 
and the regional market areas identified 
above in substantial volume. 

The penetration of LTFV imports has oc- 
curred in the regional markets identified 
above in sufficient volume as to be injurious 
to the entire U.S. industry. For example, in 
1970 the bulk of Japanese imports of steel 
wire rope sold in the Pacific Southwest, 
Pacific Northwest, and the South Central 
Regions were equal to about 8 percent of U.S. 
producers’ shipments for these areas. In 
1972, such imports from Japan increased to 
about 11 percent of U.S. producers’ ship- 
ments. Such regional market penetration by 
LTFV imports has caused plant closures, 
market withdrawals, and a general suppres- 
sion of wire rope prices in these geographic 
areas to the point where such prices are 
lower than prices paid elsewhere for wire 
rope in the United States. 

Price suppression 

Information developed during the investi- 
gation showed that prices received by Japa- 
nese importers were consistently well below 
those received by domestic producers. For 
example, between the first quarter of 1970 
and the second quarter of 1973, the prices 
of five particular items of Japanese wire 
rope—which Treasury found to have been 
sold at LTFV—averaged 22 to 38 percent 
below the prices received by domestic pro- 
ducers for the same items. Such price dif- 
ferentials were even more pronounced in the 
Pacific Southwest, Pacific Northwest, and 
South Central Regions. As a result, in order 
to remain competitive, U.S. producers have 
been prevented from increasing their prices 
to offset fully increased costs of domestic 


production, 
Loss of sales 


Data supplied to the Commission docu- 
ments specific examples of sales lost to LTFV 
imports. Although demonstration of every 
lost sale was not possible, it is clear from 
the evidence of price suppression that loss of 
sales has taken place, particularly in the 
Pacific Southwest, Pacific Northwest, and 
South Central Regions, where the price 
disparities between LTFV imports of wire 
rope and domestic wire rope are especially 
pronounced. 

Plant closures 

Since January 1, 1968, six plants producing 
steel wire rope in the United States have 
closed, and an estimated 1,300 workers have 
lost their jobs. Among the plants closing 
were two operated by Colorado Fuel and 
Iron Corp., one of the largest U.S. steel wire 
rope producers, where over 900 workers were 
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employed. We believe these plant closures 
and resultant unemployment have been due 
in part to LTFV imports of steel wire rope 
from Japan. 

Conclusion 


On the basis of the foregoing we conclude 
that an industry in the United States is 
being injured by reason of the importation 
of steel wire rope from Japan that is being, 
or is likely to be, sold at less than fair value. 


STATEMENT OF REASONS FOR THE NEGATIVE 
DETERMINATION OF COMMISSIONER ABLONDI 


Although there have been LTFV imports 
of steel wire rope from Japan in recent years, 
and these imports may have caused some 
slight market disruption, I am unable to 
find injury, or likelihood of injury, to an 
industry within the meaning of the Anti- 
dumping Act, 1921, as amended, 

There is an industry in the United States 
presently producing steel wire rope and it 
consists of 17 firms which are geographically 
located nationwide. The complainant, for ex- 
ample, with production facilities in Kenosha, 
Wis., sells and services the west coast area, 
Other firms in the industry located on the 
east coast do the same. Evidence, in part, 
indicates that most of the 17 firms are now 
producing at capacity (three shifts a day, 
5% day a week); that many of these plants 
are weeks behind in filling current orders 
with existing productional capacity; and 
that the industry is operating at a generally 
increasing profit level. I do not believe that 
the industry above described is being in- 
jured by reason of the LTFV imports. 

The complainant in this proceeding con- 
tends that the west coast area and the south 
central region are the areas most affected by 
LTFV imports from Japan. Application of 
this regional concept of injury would not, 
in my opinion, lead to a finding of injury to 
an industry of steel wire rope producers 
located in the regions complained of. 

The four plants currently operating in the 
west coast area and south central region have 
increased their shipments by about 19 per- 
cent during the period 1970-72—the period 
when the injury alleged by the domestic pro- 
ducers is claimed to have occurred. Secondly, 
available data on net operating profits of 
wire rope operations for the plants most 
likely affected, L.e., those in the west coast 
and south central areas, indicate that profits 
were larger in 1972 (the year when Treas- 
ury found LTFV sales), both in absolute 
terms and as a percent of net sales, than in 
any year since 1968. Imports of steel wire 
rope from another Asian country were at a 
unit price level lower than that of the Jap- 
anese and compete in the same region. 

The regional industry that would most 
likely be injured by reason of the importa- 
tion of LTFV imports from Japan does not 
appear to be injured in light of available 
data. It has been reported that one large 
firm currently manufacturing on the east 
coast intends to begin manufacture of steel 
wire rope on a limited basis at one of its 
west coast steelmaking facilities. 

In conclusion, since there appears to be 
sufficient reason to believe that no injury 
has occurred to domestic producers of steel 
wire rope by reason of LTFV imports of 
steel wire rope from Japan, I find no injury, 
or likelihood of injury, to an industry in 
the instant investigation. 


CONGRESSIONAL ACTION 
REQUESTED 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. YOUNG of Florida. Mr. Speaker, 
Mr. Christian A. Addison of St. Peters- 
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burg has requested that I draw the fol- 
lowing communication to the attention 
of my colleagues in the House: 

Sr. PETERSBURG, FLA., January 26, 1974 
Congressman O. W. BILL YOUNG, 
Longworth House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN YounG: Will you be 
so kind as to read this on the floor to your 
fellow Congressmen, so that they might un- 
derstand the feeling of non-political tax- 
payers: 

“CONGRESS: A LoT oF TALKING BUT A 
MINIMUM OF ACTION 

“Editor: In the belated and frantic search 
for the causes of all our current misfortunes, 
it is strange that the real culprit has suc- 
ceeded in escaping responsibility. It requires 
only a minimum of mental effort to place the 
blame where it belongs . .. on our lawmakers. 

“Congress, which callously took a one 
month (yes, a full month) vacation amid the 
raging storm of the energy crisis, is back in 
Washington and supposedly ready to get 
down to business of enacting legislation 
designed to get the nation again on an even 
keel. But what do we hear? Nothing but word 
of re-opened investigations, continued hear- 
ings, more schemes for shifting the blame for 
our troubles to the President, to the oll com- 
panies, to industry, to businessmen .. . any- 
where to divert attention from their own 
shortcomings. 

“So instead of serlous action we face an- 
other six months of do nothing. 

“It is the responsibility of Congress to 
give us laws that will keep the nation op- 
erating smoothly. But note their action in 
the current crisis. With the oil shortage 
threatening catastrophe our august states- 
men labored ... and brought forth highway 
speed reduction. They went home for a 
month to flutter over the countryside back- 
slapping voters, patching political fences 
and incidentally, burning up enough gaso- 
line to offset substantially, if not altogether 
eliminate the gas savings by lower auto 
speeds. 

“Hell of a way to run a country!—Hal 
Fisher, Holiday.” 

The above letter to the St. Petersburg 
Times expresses the feelings of thousands of 
us taxpayers. You cannot avoid your respon- 
sibilities by “passing the buck”. What is your 
answer? 

Most sincerely yours, 
O.A. ADDISON. 


RIVALRIES IMPERIL ZUMWALT’S 
CAREER 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1974 


Mr. DERWINSKI. Mr. Speaker, my 
attention has just been drawn to a col- 
umn in the January 3 Chicago Tribune 
by that publication’s Washington cor- 
respondent and columnist, Bill Anderson. 

Although after a month some com- 
mentaries acquire obsolescent, but in this 
particular case, the questions raised and 
subject that is analyzed by columnist 
Anderson remain very pertinent. There- 
fore, I submit this article for the RECORD 
assuming it will raise some interesting 
questions: 

RIVALRIES IMPERIL ZUMWALT’s CAREER 
(By Bill Anderson) 

WASHINGTON.—The American military is 
coming dangerously close to losing one of its 
most brilliant and innovative senior officers— 
Adm. Elmo R. [Bud] Zumwalt—because of a 
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rivalry that has reached into the White 
House. 

Our reports from the Pentagon disclose 
that back-stabbing tactics are being used 
against the modern-minded reformer to 
undermine him as chief of naval operations 
in an attempt to end his military career on 
June 1. Success in this effort would head off 
the possibility that he could remain in uni- 
form for another term or become chairman 
of the Joint Chiefs of Staff. 

Zumwalt has been the subject of the whis- 
pering campaign by mossbacked admirals 
since he made a command decision nearly 
four years ago to give women and blacks 
more opportunity [and rank] in the Navy 
and drop other rigid, traditional regulations, 
The 52-year-old working boss of the Navy 
created the most public upheaval, however, 
when he allowed sailors to grow beards and 
longer hair. 

Closer to the heart of his problem, tho, is 
the fact that Zumwalt departed from the 
Navy’s losing budget concepts, demanded 
cost accounting and efficiency, and went 
directly to Capitol Hill to fight for flexibility 
rather than a single defense concept. Ironi- 
cally, his views on mobility are known to be 
exceptionally close to those of the new de- 
fense secretary, James R. Schlesinger. 

Insiders in the military maze see both 
Schlesinger and Zumwalt as intellectuals, 
thinkers in an organization more noted for 
looking to precedents than to the reality of 
given strategic situations. Both men gave 
early-warning signals about today’s energy 
crisis. 

Zumwalt’s unique stance, which began to 
take form in the early days of the Kennedy 
administration, has made him a highly visible 
target for the hide-bound factions of the 
military. One principal opponent has been 
Adm. George Anderson, ret. [No relation to 
this columnist], former chief of naval opera- 
tions who was fired during the Kennedy 
administration. 

Anderson became a bitter foe of Robert F, 
McNamara, Kennedy's secretary of defense, 
partly because the admiral was a big-ship 
advocate at a time when McNamara was 
questioning their high costs. At the same 
time, the then Capt. Zumwalt was helping 
Navy Secretary Paul Nitze make the service 
more adaptable to the requirements of the 
period. 

Zumwalt’s success was spectacular, while 
Anderson was demoted to becoming an am- 
bassador to get him out of the country [to 
keep peace in the official family]. Anderson 
has since led a submerged attack on Zum- 
walt. 

Anderson was aided in his battle because 
the Navy was saddled with two dilettantes 
as civilian secretaries—John H. Chafee, who 
spent much of his time preparing to run 
for the Senate in Rhode Island [he lost], and 
Incumbent Secretary John W, Warner, a rich 
Playboy [and heavy campaign contributor] 
who likes the pomp and ceremony that the 
military can present. 

Both of these secretaries have been highly 
unimpressive to senior lawmakers who pass 
on budgets and strategy—especially during 
the period when the military slipped in pub- 
lic support because of the Viet Nam War. The 
result has been to shift more of the legislative 
load to people like Zumwalt and his prin- 
cipal assistants. 

Until March, Zumwalt's position was also 
being underminded at the White House by 
Charles W. [Chuck] Colson, a former special 
assistant to the President—and a former 
noncombat Marine junior officer. Some senior 
marines, who disliked Zumwalt’s liberalism 
regarding personnel, used Colson as their 
conduit to attempt to discredit the admiral. 

And now taking advantage of the Warner- 
Anderson-Marine Corps situation is Adm. 
Isaac [Ike] C. Kidd, an ambitious former 
destroyer officer who is actively campaigning 
for Zumwalt’s job. Kidd is promising a re- 
turn to the “old Navy.” 
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Altho Kidd may be in the lead at the 
moment, there are six other candidates, some 
younger than he is [54] and more inclined 
to follow in Zumwalt’s footsteps. The con- 
ventional wisdom of the Pentagon is that 
Zumwalt will be forced out. But the fact is 
that Zumwalt’s leadership has made numer- 
ous, powerful, and bipartisan friends for him 
on Capitol Hill. They are likely to call on the 
President to keep this bold, talented admiral 
in the military. 


NO PAY INCREASE FOR CONGRESS 
HON. WILEY MAYNE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. MAYNE. Mr. Speaker, yesterday 
the President very unwisely recom- 
mended that salaries of Congressmen 
and Senators be increased by approxi- 
mately 74% percent. I am unalterably op- 
posed to such a pay hike and have al- 
ready filed a bill to prevent it. I invite 
all Members of the House to join with 
me in doing whatever is necessary to 
bring my resolution of disapproval to a 
recorded vote. 

Our chances of defeating this ill-ad- 
vised and untimely increase in salary will 
be greatly improved if every Member is 
required to stand up and vote in accord- 
ance with his clear constitutional respon- 
sibility. Otherwise many Members may 
find it easier and more profitable to look 
the other way while the salary increase 
recommended by the Commission on 
Legislative Salaries and endorsed in part 
by the President automatically goes into 
effect. 

Mr. Speaker, we have been down this 
road before and it is not one of which 
the Members of the House or Senate can 
be proud. I well recall joining my good 
friend the senior Congressman from 
Iowa (Mr. Gross) in an unsuccessful bat- 
tle to head off an even more outrageous 
raid on the Treasury in 1969. Congress- 
man Gross and I pleaded with both of 
the two committees having jurisdiction 
and with the Democratic leadership of 
the House to permit a recorded vote on 
the 41-percent increased then ordered by 
President Lyndon Johnson. I took the 
floor of the House daily to urge my col- 
leagues to block this blatant invitation 
to the forces of inflation. 

I said then, and I repeat now, that 
Congressmen should be setting an ex- 
ample to the rest of the country in the 
battle against inflation. What kind of an 
example are we setting if by our inaction 
we permit our own salaries to be raised 
by 744 percent? Unless the House or Sen- 
ate passes a resolution of disapproval 
within 30 days, the recommended in- 
crease automatically becomes law under 
the terms of the Federal Salary Act. _ 

I have introduced and urged the pas- 
sage of bills which would eliminate this 
nefarious automatic provision and re- 
quire a record affirmative vote on any pay 
increase in each of the last three Con- 
gresses, and Mr. Speaker, I feel even 
more strongly on the subject today. I 
cannot think of a worse time to raise the 
salaries of Senators and Congressmen. 
Hardly a day passes without some Gov- 
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ernment official in or out of Congress lec- 
turing farmers, businessmen, workers, 
and consumers on the sacrifices they 
should continue to make to bring infia- 
tion under control. The Congress is still 
insisting on wage and price controls 
which impose guidelines of 5.5 percent 
annual wage increases upon the laboring 
men and women of this country. How in 
heaven’s name can the Congress justify 
a 7¥-percent salary increase for itself? 
The answer is that it cannot. 

Mr, Speaker, I have no pride of au- 
thorship in the resolution which I have 
introduced to block the pay increase. I 
will support any Member in any bill and 
join in any parliamentary strategy to 
forestall its going into effect. I have to- 
day signed a discharge petition and urge 
other Members to do likewise to force a 
record vote, 

All the arguments which I voiced in 
the Chamber in 1969 against that pay 
increase have been vindicated by sub- 
sequent events. The horrible example set 
by Congress at that time triggered de- 
mands from Federal employees and every 
other branch of our society, setting off 
a new round of inflation. It will do so 
again if we now repeat the mistake of 
making an exception for ourselves and 
permitting this automatic salary in- 
crease. At the very least, we should stand 
up and be counted in a record vote which 
will show the position of each Member 
on this important issue. Our constituents 
are entitled to know where individual 
Congressmen and Senators really stand 
on inflation when our own pocketbooks 
are involved. 


EDUCATION FOR EXCEPTIONAL 
CHILDREN 


HON. ROBERT H. STEELE 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. STEELE. Mr. Speaker, on Decem- 
ber 7, I introduced legislation (H.R. 
11846) to greatly expand and improve 
special education programs for handi- 
capped and gifted children. Support for 
this legislation has been extremely en- 
couraging, and today I am reintroducing 
this legislation on behalf of myself and 
32 of my colleagues. 

There are some 7 million handicapped 
children in the United States. Close to 
60 percent of these children are being 
denied the educational programs they 
need, to have full equality of opportunity. 
One million of them have been excluded 
from public schools entirely. 

For most of these children, educational 
services are something they will receive 
only through the perseverance and 
sacrifice—often at prohibitive cost—of 
their parents. Tragically, the education 
they are likely to receive will in no way 
prepare them for full, useful, and 
rewarding lives. 

During the 1971-72 school year, there 
were seven States in which less than 20 
percent of the population of handicapped 
children were provided educational serv- 
ices. In 19 States, 31 percent or less of the 
handicapped population was served. 
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Only 17 States served more than 50 per- 
cent of all handicapped children. 

It is impossible to justify our nation- 
wide situation. The blunt truth is that for 
far too long Government has been will- 
ing to condemn generation after genera- 
tio of handicapped youngsters to lives 
without hope and without help. 

That is not to say that we have not 
made any progress. In 1971, some 799 
bills were introduced in State legislatures 
which sought to provide educational 
services for handicapped children; 237 
of these bills were passed. We have in- 
creased Federal assistance to the States 
for this purpose from a mere $45 million 
5 years ago to $215 million in the 1972 
fiscal year. But this has been a token 
expenditure. 

The progress we have made is simply 
not enough. 

It is time for us to recognize that 
handicapped children are, above all, 
children. They have the same rights as 
any other child to live, to learn, to be 
free. Last August, this view was affirmed 
by a U.S. district court which declared 
that all handicapped children have a 
constitutional right to full, free, public 
education. It is up to us to assure that 
that right is a reality. 

Nor are the handicapped the only chil- 
dren who are not receiving the kind of 
educational experience which they need 
and deserve. Ironically, those who have 
been termed our most precious resource, 
have likewise been overlooked—our 


gifted youngsters. 
In the past, the existence of gifted 


children has scarcely been acknowledged 
by our formal institutions of education. 
And even when their presence has been 
recognized, their needs have been 
neglected. 

There are at least 2 million children 
who should be considered as gifted—yet 
even the most generous estimates claim 
that only 80,000 of these youngsters are 
now receiving appropriate education. 
Only 10 States—including Connecticut— 
have a full-time person responsible for 
gifted and talented children. Only 22 
States have laws to provide funds for 
their education. And many of these 
States have never appropriated funds. 

This situation is best summed up in a 
1971 Office of Education report that con- 
cluded that education of the gifted was 
of so little concern to Federal, State, and 
most local governments that it best could 
be described as “nonexistent on the na- 
tional agenda.” 

Much of the reason for this is that we 
have been inhibited by the feeling that 
any special attention to the gifted is 
somehow alien to the true purposes of 
education in a democratic society—that 
gifted youngsters can do it on their own. 
But a bright mind will not always make 
its own way. Intellectual and creative 
talent cannot survive educational ne- 
glect and apathy. 

Education must meet the needs of stu- 
dents. All students. 

The Education for Exceptional Chil- 
dren Act would provide a quantum jump 
in the number and quality of special edu- 
cation programs available to exceptional 
children. 

This legislation provides a basic en- 
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titlement to each State to aid them in ex- 
panding their efforts in educating these 
children ; it provides grants tor the train- 
ing of teachers and supervisors to help 
guide these youngsters. It establishes a 
national clearinghouse to facilitate the 
interchange of information and ideas re- 
lating to this area of education. It sets 
stringent guidelines to assure that excep- 
tional children—children with unusual 
learning needs, the gifted, the handi- 
caped. They must not be neglected any 
longer. 

Our challenge is to provide each and 
every one of them with a quality educa- 
tion. 

I believe that we can meet that chal- 
lenge. 

The following list of Members of Con- 
gress have joined me in sponsoring the 
Education for Exceptional Children Act: 

Robert H. Steele (Conn.). 

Bella Abzug (N.Y.). 

Joseph Addabbo (N.Y.). 

Herman Badillo (N.Y.). 

Shirley Chisholm (N.Y.). 

Cardiss Collins (11.). 

John Davis (Ga.). 

Joshua Eilberg (Pa.). 

Walter Fauntroy (D.C.). 

Ella Grasso (Conn.). 

Michael Harrington (Mass.). 

Augustus Hawkins (Calif.). 

Lawrence Hogan (Md.). 

Elizabeth Holtzman (N.Y.). 

Albert Johnson (Pa.). 

Robert Leggett (Calif.). 

Romano Mazzoli (Ky.). 

Joseph McDade (Pa.). 

Donald Mitchell (N.Y.). 

Joe Moakley (Mass.). 

Morgan Murphy (II1.). 

Wayne Owens (Utah). 

Thomas Rees (Calif.). 

Benjamin Rosenthal (N-Y.). 

Edward Roybal (Calif.). 

Ronald Sarasin (Conn.). 

Paul Sarbanes (Md.). 

Louls Stokes (Ohio). 

Robert Tiernan (R.I.). 

Jerome Waldie (Calif.). 

Charles Wilson (Calif.). 

Antonio Borja Won Pat (Guam). 

Gus Yatron (Pa.). 


CANAL ROULETTE 
HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. RARICK. Mr. Speaker, while the 
U.S. military announces plans to counter 
Soviet gains in reopening the Suez 
Canal, the U.S. State Department an- 
nounces its continued goal of losing U.S. 
control of the Panama Canal. 

I include related news clippings: 
UNITED STATES Moves To COUNTER SOVIET 
GAINS IN SUEZ OPENING 
(By George Sherman) 

The United States is quietly moving to 
counter the strategic advantage that the 
Russians will gain from the opening of the 
Suez Canal. 

The over-all aim, senior U.S. officials say, 
is to convince Moscow that the U.S.-Soviet 
detente cannot survive any new Soviet 
drive into the oil-rich Persian Gulf and 
Indian Ocean. 

American intelligence is convinced that 
both Egyptian President Anwar Sadat and 
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the Soviet leadership are determined to have 
the canal opened in six months, 

According to a senior Egyptian diplomat, 
Kuwait has guaranteed $30 million from its 
oil revenues for rehabilitation of the canal. 

That includes removing 15 ships trapped 
in the Great Bitter Lake on the canal and 
some 90 concrete block and other objects 
still submerged from the 1967 war. 

Rehabilitation also includes clearing away 
the causeway built across the canal by the 
Israelis in last October’s war and repairing 
11 signal houses along the canal—perhaps 
adding closed-circuit television for better 
navigation. 

The U.S. officials agree that all present 
signs show the canal will be open within six 
months for the first time since June 1967 to 
tankers, warships and merchant men. Both 
the United States and the Soviet Union will 
have access to the canal. 

The rewards for Sadat are obvious, say 
US. officials. Not only can Egypt demon- 
strate the fruits of its first agreement with 
Israel to evacuate Arab territory, but the 
$250 million in revenue from the canal can 
give Egypt more economic independence 
from Soviet aid. 

The rewards for the Russians are equally 
obvious, say these officials. The Soviet Union 
now keeps up to 30 warships from its Pacific 
fleet in the Indian Ocean; the fleet is based 
in Vladivostok—11,000 miles away. With the 
canal open, Soviet ships can come from the 
Black Sea—only 2,200 miles away. 

U.S. officials also acknowledge that the 
Russians can make maximum use of this new 
opportunity to “show the flag!” in the area. 
Besides carrying on an accelerated naval 
shipbuilding program, far ahead of that of 
the United States, the Soviets have cultivated 
free use of ports in Somalia on the African 
coast just south of the Red Sea. They also ap- 
pear to have facilities on the Somalian island 
of Socotra off the Arabian peninsula. 

Furthermore, Soviet military ald has gone 
to the radical regime of South Yemen, with 
its capital of Aden on the tip of the Ara- 
bian pensinsula. 

But American officials doubt that the So- 
viet Union will move immediately to rein- 
force this foothold through dramatic use of 
the Suez Canal. 

For one thing, its standing is already pre- 
carious. Any greatly enlarged Soviet military 
presence, say experts, will increase the de- 
termination of the conservative governments 
of Saudi Arabia and Kuwait and their Arab 
allies—plus non-Arab but Moslem Iran—to 
resist Soviet encroachment. 

At the same time, the reopening of the 
canal according to calculations in Washing- 
ton, will bring added Western commerce, and 
perhaps, influence, to areas such as South 
Yemen and Somalia, now cut off from their 
traditional ties with Western Europe. 

The United States, these officials say, is 
also going out of its way to warn the Soviet 
Union that oil and the survival of the in- 
dustrialized West are at stake. For instance, 
on Nov. 30, Defense Secretary James R. Schle- 
singer announced the United States would 
keep a continuous “naval presence” in the 
Indian Ocean, Since the October war, two 
separate American carrier forces have been on 
the move there, 

The American naval “facility” at Bahrain, 
an Arab principality at the end of the Per- 
sian Gulf, continues in full operation—de- 
spite the announcement during the October 
war from Bahrain that the agreement would 
be ended within the year. The United States 
keeps its Middle East force there—two de- 
stroyers and a converted amphibious trans- 
port dock as flagship. 

The United States and Britain, meanwhile, 
are putting final touches to an agreement for 
changing a small naval communications sta- 
tion on the British-held island of Diego-Gar- 
cia in the Indian Ocean into a land-based 
facility for American task forces in the area. 


February 5, 1974 


According to informed sources, the plan 
is to enlarge the airstrip and build fuel stor- 
age facilities. The island will then be able to 
take carrier aircraft and large jet transport 
planes in case of crisis. The new airfields will 
enormously increase the range of U.S. carriers 
patrolling the Indian Ocean. 

But officials in the Pentagon and State De- 
partment acknowledge these military moves 
are largely gestures. “If the Soviet Union has 
the will for a confrontation south of Suez,” 
said one Pentagon official, “we will obviously 
have to do much much more.” 

Present calculations suggest, however, that 
the gestures will be enough to convince Mos- 
cow that worldwide detente with the United 
States is at stake in the Indian Ocean. 

And oil producers such as Saudi Arabia, 
Kuwait and Iran—which already have strong 
economic and military ties to the United 
States—will also be bolstered in their efforts 
to neutralize any Soviet flanking moves via 
the canal. 


PANAMA CHIEF AWAITS VISITS 
(By Jeremiah O'Leary) 

Secretary of State Henry A. Kissinger is 
in for a novel experience this week when he 
journeys to Panama to meet the tough little 
strong man, Brig. Gen. Omar Torrijos, for the 
first time. 

Kissinger and Torrijos get together Thurs- 
day in Panama City to agree on a set of prin- 
ciples for negotiation of a new treaty on the 
Canal Zone and the isthmian waterway. It 
will be the shortest international trip ever 
taken by Kissinger—five hours to get there, 
four hours on the ground and five hours 
back. 

Neither man speaks the language of the 
other but both Kissinger and Torrijos fully 
understand the uses of power in the con- 
text of the nations they represent. Torrijos, 
who commands a military-police force of no 
more than 8,000 men, and Kissinger are 
equally strong personalities. But Kissinger is 
the consummate academician while Torrijos 
has no intellectual pretensions at all. 

Torrijos normally wears the U.S.-patterned 
Ranger uniform of green combat fatigues, 
complete with widebrimmed cowboy hat, pis- 
tol and canteen belt. Kissinger’s civilian 
suits run to somber blues and grays. Both 
men are stocky and clearly overweight. And 
both are uncommonly direct. Neither is the 
president of his country. 

The difference in operating style is that 
Torrijos has a puppet president, Demetrio 
Lakas, and the last word on any decision 
taken in Panama. Kissinger, although he has 
wide powers, remains a subordinate of Pres- 
ident Nixon and obviously of the U.S. Con- 
gress in any matter affecting treaty relations 
with Panama, 

Kissinger has met many dictators in his 
career but never one with the life-style of 
the 45-year-oid Torrijos or with his direct 
capacity to make trouble for a U.S. lifeline 
such as the Panama Canal. 

Torrijos depends not on guile but on mus- 
cle. He came to power through force and has 
defeated at least one major effort to over- 
throw him. He, like Kissinger, is a man who 
needs little sleep and can stay up all night 
with the best of them. 

Like Kissinger, Torrijos can be light- 
hearted and casual but his sense of humor 
is no match for Kissinger’s brand of wit 
and banter. The Panamanian strong man, 
in a way limited by Panama’s geography, is 
an inveterate traveler and likes to take off 
on sudden trips thas end wher he gets tired 
of them. 

Torrijos, never having met Kissinger before, 
is likely to engage him in long, intense con- 
versation over the Canal Zone issue. For- 
eign Minister Juan Tack will be primarily a 
spectator. 

The impulsive Torrijos may try to dragoon 
Kissinger into a journey uncountry to 
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Chiriqui Province or to the fascinating San 
Blas Islands, as has happened before to 
American visitors. 

Both men have their nervous habits. Kis- 
singer bites his nails. Torrijos sucks his 
teeth loudly. Both come from small towns, 
Kissinger from Fuerth, Germany, and Tor- 
rijos from Santiago de Veraguas. Both are 
sons of teachers, both are self-made men and 
both have more than their share of self- 
confidence. 

On the surface, Kissinger and Torrijos 
seem worlds apart but the many similarities 
in their natures may very well cause them 
to get along quite well. Torrijos talks a flam- 
boyantly tough liue to his Panamanians but 
understands very well he the inexorable 
links he has with the United States and 
is much more moderate talking with Ameri- 
cans. He and Kissinger will no doubt duel a 
bit with words but neither can be bluffed. 

If they get along well and are not too far 
apart on the main issue, the meeting may 
lead to solution of the nagging canal issue. 


RESOLUTIONS OF THE NATIONAL 
REHABILITATION ASSOCIATION 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1974 


Mr. BRADEMAS. Mr. Speaker, in Oc- 
tober of last year, the National Rehabili- 
tion Association, an organization made 
up of 30 national groups involved with 
helping handicapped Americans, held its 
annual Delegate Assembly, in Atlantic 
City, N.J. 

And as one of those who had an op- 
portunity to address the 3,000 delegates 
to the assembly, Mr. Speaker, I want to 
bring to the attention of my colleagues a 
number of significant resolutions adopted 
by the assembly concerning rehabilita- 
tion programs for the handicapped. 

For the assembly, Mr. Speaker, adopted 
resolutions concerning the oversight 
hearings now being conducted by the 
Select Subcommittee on Education, 
which I have the honor to chair, as well 
as resolutions on Federal Appropriations 
for rehabilitation services and training, 
on State and local administration of re- 
habilitation programs, and on the needs 
of the severely handicapped. 

Mr. Speaker, the resolutions to which 
I have referred follow: 

RESOLUTIONS ADOPTED BY THE 1973 NaTIONAL 
REHABILITATION ASSOCIATION DELEGATE AS- 
SEMBLY, OCTOBER 29, 1973, ATLANTIC CITY, 
N.J. 

RESOLUTION I—APPRECIATION TO CONGRESS 

Whereas, the Rehabilitation Act of 1973 is 
now law, and 

Whereas, the signing of the bill (PL 93-112) 
following lengthy and difficult hearings and 
the veto by the President of two excellent 
and progressive rehabilitation acts, and 

Whereas, in the face of these difficulties, 
the leaders of the House Committee on Edu- 
cation and Labor and the Senate Committee 
on Labor and Public Welfare never waiver in 
their determination to secure enactment into 
law of legislation that would permit an ex- 
pansion and improvement of rehabilitation 
services to handicapped individuals, and 

Whereas, these efforts finally succeeded, 

Be it resolyed, that the National Rehabili- 
tation Association express its profound ap- 
preciation and admiration for the efforts of 
Members of Congress of both parties that 
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produced the final legislation, and that the 
sense of this resolution be conveyed to these 
individuals, 


RESOLUTION II—OVERSIGHT HEARINGS 


Whereas, the Select Education Subcommit- 
tee of the House Committee on Education and 
Labor, chaired by Rep. John Brademas, has 
begun oversight hearings on vocational re- 
habilitation in an effort to determine the 
policies and plans of the Administration rela- 
tive to programs financed under the Rehabi- 
litation Act, and 

Whereas, the testimony of high Adminis- 
tration witnesses reveals a lamentable lack of 
understanding of the purpose of rehabilita- 
tion and the practices employed in the re- 
habilitation of handicapped individuals, and 

Whereas, some Administration officials ap- 
pear to be giving serious consideration to 
administrative alternatives which would re- 
sult in the dismemberment of rehabilitation 
programs, 

Be it resolved (1) that the National Re- 
habilitation Association expresses its appre- 
ciation to the House Committee on Education 
and Labor for conducting these oversight 
hearings and urges their continuation until 
the plans of the Administration for the fu- 
ture of vocational rehabilitation are made 
clear, and (2) that the National Rehabilita- 
tion Association offers its assistance to the 
Committee in every possible way in this im- 
portant undertaking. 

RESOLUTION ITI—APPROPRIATIONS FOR 
REHABILITATION SERVICES 


Whereas, the need for rehabilitation serv- 
ices is great and financial resources to pro- 
vide such services inadequate, and 

Whereas, this Administration, while affirm- 
ing its faith in the effectiveness of the re- 
habilitation programs and its intention to 
strengthen them has, nevertheless, (1) vetoed 
two versions of the Vocational Rehabilita- 
tion Act of 1973, principally because of high 
appropriation authority, (2) withdrawn sup- 
port of construction and staffing of rehabili- 
tation facilities, (3) recommend a reduction 
of funds for rehabilitation research, (4) an- 
nounced its intention to phase out federal 
support for training of rehabilitation per- 
sonnel, (5) recommended appropriations for 
the state-federal vocational rehabilitation 
program scarcely sufficient to maintain its 
service level, (6) weakened the Rehabilita- 
tion Services Administration by transferring 
of personnel and authority to other levels of 
HEW, and 

Whereas, these trends, if not reversed, will 
surely result in a less comprehensive and ef- 
fective rehabilitation service program for 
handicapped individuals, and 

Whereas, the end of United States involve- 
ment in East Asia should free financial re- 
sources for human service programs, 

Be it resolved, that the National Rehabili- 
tation Association urge the Administration to 
review promptly its current policies with 
respect to the support of rehabilitation pro- 
grams authorized by the Vocational Rehabili- 
tation Act, particularly as these are related 
to preventing and overcoming dependency 
and the restoration of independence to se- 
verely disabled individuals, and 

Be it further resolved, that the National 
Rehabilitation Association will urge the Ad- 
ministration to recommend and Congress to 
appropriate such sums as are needed to as- 
sure continued growth and increased effec- 
tiveness of rehabilitation programs, and 

Be it further resolved, that the National 
Rehabilitation Association will enlist its own 
members at all levels of the Association and 
the support of other organizations to im- 
plement this resolution. 

RESOLUTION IV—FEDERAL SUPPORT OF TRAINING 
FOR THE REHABILITATION PROFESSIONS 

Whereas, federally supported training pro- 
grams for rehabilitation personnel have been 
@ source of strength to rehabilitation agen- 
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cies and of great benefit to handicapped 
people, and 

Whereas, long term training programs ad- 
ministered through colleges and universities 
have supplied a steady stream of trained per- 
sonnel for both public and voluntary rehabi- 
litation agencies, and 

Whereas, short term training programs 
have been invaluable in the training of re- 
habilitation personnel for specialized activi- 
ties. and 

Whereas, it is recognized that the com- 
plexity involved in the delivery of rehabili- 
tation services requires specialized, in-depth 
training, and 

Whereas, there is a distinct possibility that 
the benefits of various training programs at 
colleges and universities will be lost if the 
Administration’s proposal to phase out fed- 
eral support of training is permitted to take 
effect, and 

Whereas, there is an undiminished need 
for training of the professions to insure the 
effective and efficient delivery of rehabilita- 
tion services to the handicapped, 

Be it resolved, that the National Rehabili- 
tation Association (1) urges Congress to 
continue to support such training programs 
with federal appropriations not less than the 
1978 fiscal year levels; (2) urges the Presi- 
dent to reconsider his proposal to phase out 
SRS training programs in 1974 and to amend 
his budget proposal accordingly; (3) urges 
all organizations and individuals concerned 
with the rehabilitation of handicapped indi- 
viduals to join the National Rehabilitation 
Association in its efforts to assure the con- 
tinuation of federally supported training 
programs in the human services fields. 

Be it further resolved, that the National 
Rehabilitation Association go on record as 
proposing the establishment and implemen- 
tation of a well rounded program of rehabili- 
tation training with a minimum of the fol- 
lowing components: (1) A network of stra- 
tegically located college and university train- 
ing programs offering training at the gradu- 
ate level to individuals preparing to work 
with handicapped people; (2) A system of 
university-based interstate training centers 
(at least one in each region); (3) Intra- 
state in-service training programs for em- 
ployees at all levels; (4) Under-graduate hu- 
man service training programs, the purpose 
of which programs will be to recruit suitable 
individuais into the human services field and 
provide them with training sufficient for the 
entry positions in any one of several agen- 
cles administering human service programs 
and for preparation for graduate education; 
(5) Short-term training on an interstate 
level in areas of special concern, concentrat- 

upon specialized training problems 
which have high national rehabilitation pri- 
orities. 


RESOLUTION V-—STATE AND LOCAL ADMINIS- 
TRATION OF REHABILITATION SERVICES 


Whereas, it appears to be the intention 
of this Administration to encourage in any 
way possible state and local administration 
of direct service programs with minimum 
federal restraints, and 

Whereas, it is attempting to implement 
this policy through proposals to Congress 
for special revenue sharing and through spe- 
cial projects in the absence of specific legis- 
lative authority, and 

Whereas, states are establishing umbrella 
agencies to administer human service pro- 
grams and in some instances attempting to 
establish patterns for delivery of services 
which appear not to be in the best interests 
of handicapped individuals, and 

Whereas, the distinct probability exists 
that the identity of rehabilitation programs 
and rehabilitation funding will be lost under 
such proposals, 

Be it resolved, that the National Rehabili- 
tation Association will use its full resources 
to maintain at local, state and federal levels 
strong and visible vocational rehabilitation 
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programs encompassing a unified system of 
services at administrative levels sufficiently 
high to assure exposure of the programs to 
the highest executive and legislative levels 
of government and in which the fiscal and 
administrative integrity of the agencies are 
maintained, and 

Be it further resolved, that the National 
Rehabilitation Association will continue to 
encourage and support cooperative program- 
ming on a voluntary basis of rehabilitation 
agencies and other agencies providing serv- 
ices that are required by handicapped 
individuals. 

RESOLUTION XIV—SEVERELY HANDICAPPED 

INDIVIDUALS 

Whereas, in P.L, 93-112, Congress man- 
dated R.S.A. and the state vocational re- 
habilitation agencies to give priority to serv- 
ing individuals with most severe handicaps, 
and 

Whereas, the National Rehabilitation As- 
sociation long has advocated legislation that 
will assure that every handicapped individ- 
ual, without regard to severity, has the op- 
portunity to make the most of his potential, 
and feels that this legislation is a step in 
this direction, 

Be it resolved, that (1) the National Re- 
habilitation Association commend Congress 
for including emphasis on services to the 
severely disabled in the new legislation, and 
the Administration for moving promptly to 
develop regulations and operating policies to 
put their concept into action; (2) that the 
National Rehabilitation Association offer its 
assistance to RSA in the development and 
implementation of policies that will result in 
the measurement of severe disability based 
upon functional limitations; (3) that the 
National Rehabilitation Association urge 
Congress and the Administration to cooper- 
ate in making resources available to make 
the promise of the legislation a reality, 
which will include resources for research, 
training of personnel, development and im- 
provement of rehabilitation facilities, which 
will be required to serve additional severely 
disabled individuals, and funds to pay the 
very high cost of services. 


INTRODUCTION OF STRENGTH- 


ENED “SATURDAY NIGHT SPE- 
CIAL” HANDGUN PROHIBITION 
LEGISLATION 


HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. DINGELL. Mr. Speaker, last 
session along with my friend and col- 
league, Bos Casey, I introduced H.R. 
3611, a bill to halt the sale in the 
United States of certain handguns 
known as “Saturday Night Specials.” 
Today, again with the gentleman from 
Texas (Mr. Casey), and joined by several 
of our distinguished colleagues, I am in- 
troducing a new and stronger version of 
that bill. 

I believe this legislation is a workable, 
moderate, and politically realistic 
approach. It does not impinge on the 
rights of law-abiding citizens to buy and 
use handguns for sporting and defensive 
purposes, and I believe it will enjoy their 
support. 

Essentially, the bill would prohibit 
handgun manufacturers and importers— 
who all are federally licensed under 
existing law—from manufacturing, im- 
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porting, or assembling from parts a 
“Saturday Night Special” for sale in the 
United States. 

As many Members are aware, one of 
the principal problems in drafting any 
such bill is to accurately define “Satur- 
day Night Special.” People familiar with 
firearms know generally what is meant: 
crudely made, pot-metal handguns sell- 
ing for as little as $10 or $15. Of poor 
quality and scant durability, the ‘“Satur- 
day Night Special” is unsuitable for 
sporting, target, or defensive use, but it 
is uniquely attractive to the criminal as a 
cheap, disposable weapon. 

Yet the formulation of a precise def- 
inition has been difficult. One bill passed 
by the Senate in the 92d Congress was so 
loosely worded that it also would have 
banned many high-quality handguns 
purchased by honest citizens for legit- 
imate purposes. Many people suspected— 
rightly—that the bill was a Trojan Horse 
for an attack on private handgun owner- 
ship generally, and the measure died in 
the House. 

Another problem is to be specific 
enough to avoid leaving administrative 
officials wide discretion to decide what 
the law means. The way in which some 
city governments have stretched and 
twisted loose language in gun control 
laws to harass and discourage responsible 
citizens from owning firearms provides 
ample reason to distrust any bill that af- 
fords broad opportunities for arbitrary 
“reinterpretation.” 

The bill that I am introducing today, 
like my earlier bill, clearly identifies, and 
is confined to, “Saturday Night Specials.” 
And it eliminates any need for unfettered 
discretionary powers in the hands of ad- 
ministering bureaucrats. 

It would supersede a present hodge- 
podge of administrative regulations 
which pertain only to imported hand- 
guns, and which cannot effectively re- 
move “Saturday Night Specials” from 
the market. 

The bill establishes an objective stand- 
ard of quality which all new handguns— 
no matter whether manufactured do- 
mestically or imported—must meet, or be 
banned from sale. 

“Saturday Night Specials” would be 
prohibited by rating the metal from 
which they are made by three scientific 
criteria: a minimum liquidus melting 
temperature of 1,000 degrees Fahrenheit; 
a minimum ultimate tensile strength of 
55,000 pounds per square inch; and— 
where powdered metal is used—a mini- 
mum density of 7.5 grams per cubic centi- 
meter. 

Only those handguns which meet all 
three criteria could be manufactured, 
imported, or assembled for sale in the 
United States. 

By their very nature, “Saturday Night 
Specials” cannot meet these criteria. Vir- 
tually all of them are made primarily of 
low-strength materials—such as zinc 
alloy—that permit the use of die-casting 
and other cheap manufacturing tech- 
niques costing as little as one-twentieth 
as much as conventional methods using 
strong steel or aluminum alloys. This 
prime characteristic of “Saturday Night 
Specials” accounts for both their poor 
quality and their low price. 
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Manufacturers of high-grade hand- 
guns avoid these cheap methods and 
materials in the construction of major 
parts critical to strength and durability. 
In “Saturday Night Specials,” however, 
such parts are flimsy and perilously close 
to the margin of safety. For this reason, 
a quality standard is an effective means 
of distinguishing “Saturday Night Spe- 
cials” from handguns suitable for legiti- 
mate defensive and sporting use. 

This legislative approach was received 
very favorably when it was first em- 
bodied in H.R. 3611. The Illinois Legisla- 
ture adopted the bill as a State law, as 
have several local jurisdictions. Citizens 
across the country, including a number 
of engineers and other technical people, 
have responded by volunteering their ex- 
pertise to further improve the bill, sug- 
gesting ways to broaden its coverage and 
make it stronger. 

The new bill which I am introducing 
today includes many of their sugges- 
tions, and goes far beyond the original 
measure, which imposed a single mini- 
mum 800-degree Fahrenheit melting 
point criterion on handgun frames. It 
will apply the three minimum require- 
ments mentioned above to each of the 
following major structural parts of 
handguns: the frame—sometimes also 
called the receiver, the barrel, the cyl- 
inder of a revolver, the slide of an auto- 
matic pistol, and the breechblock of any 
other pistol. These parts are the ones 
critical to strength and safety. It should 
be noted that smaller parts that may be 
assembled to these larger components 
are not included, since their mechanical 
properties often are of necessity quite 
different. 

In this new bill, the liquidus melting 
temperature—that is, the point at which 
an alloy turns completely from a solid to 
a liquid—has been raised considerably 
above the 727-degree Fahrenheit melting 
point of the zinc commonly employed in 
“Saturday Night Specials,” to provide a 
safe margin against metallurgical varia- 
tions. 

The ultimate tensile strength—the 
load required to actually break a bar of 
metal by pulling it apart—requirement 
was added because there are a few metals 
suitable for cheap diecasting which melt 
at temperatures higher than 1,000 de- 
grees F. However, none of these can meet 
the ultimate tensile strength require- 
ment. Alloy A-380, for example, a com- 
mon aluminum diecasting alloy which 
could be utilized in “Saturday Night 
Specials,” has an ultimate tensile 
strength of 48,000 pounds per square 
inch. By comparison, high-strength 
aluminum parts produced by costly forg- 
ing and machining have an ultimate 
tensile strength as high as 83,000 pounds 
per square inch. 

The third criterion—density—pertains 
only to the use of powdered, or sintered 
metal. It has come to my attention that 
a few “junk” handguns now are being 
made by this process, in which steel 
granules molded in the shape of a part 
are fused solid by high heat. A melting 
point criterion is inappropriate here, and 
superficially high tensile figures can be 
achieved. 

However, this is deceptive, for the 
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strength of sintered metal parts is de- 
termined by their density. For example, 
the auto industry uses powdered metal 
to fabricate automatic transmission 
gears; but to obtain the high density 
required, large presses and expensive 
dies must be utilized to compress the 
sintered part afterward under enormous 
pressure. “Saturday Night Special” 
manufacturers skip this costly opera- 
tion, and produce cheap sintered parts 
lacking elasticity and impact resistance. 
Good enough for a “junk” handgun, but 
too brittle and unsafe for the major 
structural components of a quality arm. 

Hence, a density level has been added 
to this bill to weed out “Saturday Night 
Specials” made of poor quality sintered 
parts. 

Together these three requirements 
not only would eliminate every “Satur- 
day Night Special” now being produced 
but would make circumvention extreme- 
ly difficult. 

I should emphasize that the provi- 
sions of this bill are easy to enforce and 
would take full effect 90 days after en- 
actment without the need for further 
administrative approvals, promulgation 
of regulations, advisory committees, 
laboratory testing, or other redtape that 
has festooned many other proposals that 
have been circulated in the past. 

And, unlike the Senate bill I men- 
tioned earlier, this bill places the burden 
of compliance on those most knowledge- 
able and best able to obey its require- 
ments: the manufacturers and import- 
ers. This point is extremely important, 
since virtually all Federal firearms law 
violations are classed as felonies, no mat- 
ter how minor. 

By cutting off “Saturday Night Spe- 
cials” at their source, my bill would not 
subject ordinary citizens who might buy 
or sell a handgun in good faith to the 
risk of criminal prosecution for unwit- 
tingly running afoul of technical provi- 
sions—the Senate bill contained 37 tech- 
nical criteria, and would have held ordi- 
nary citizens criminally responsible for 
failure to understand all of them. 

A few words of explanation might be 
helpful on another point. After H.R. 3611 
was introduced, I was contacted by sev- 
eral technical writers who had received 
the impression that each individual 
handgun produced would have to be sub- 
jected to a melting test—which of course 
would be ruinous to the finish and heat 
treatment even of high-grade firearms. 
That is not the case at ail. This bill is 
best understood by comparing it to a 
ban on soft drinks containing cycla- 
mates. No authority is provided—or 
needed—for the Secretary of the Treas- 
ury, who administers the Federal fire- 
arms laws, to require melt testingr or 
prior approval of each handgun. This 
simply is not necessary, any more than 
it is necessary to open each bottle of soft 
drink to look for cyclamates. 

Rather, this bill would be enforced in 
very conventional fashion: if a firm is 
discovered to be manufacturing or im- 
porting for sale a handgun made of ma- 
terials known not to meet the prescribed 
specifications, that firm is in trouble. 

It should be understood that the liqui- 
dus melting point and the ultimate tensile 
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strength of materials used in the con- 
struction of handguns are well known in 
the trade. A glance at any metallurgical 
manual reveals, for example, that 7071- 
T6 high tensile strength aluminum— 
which is not a die-casting alloy—would 
meet the requirements of this bill, while 
AG40A zinc alloy—which is Zamak, com- 
monly used in “Saturday Night Spe- 
cials”—would not. 

Obviously, each manufacturer knows 
what materials he is using, and if he 
desires to avoid the risk of a felony con- 
viction, he will make sure that he com- 
plies with the law’s requirements, much 
the same as he presently complies volun- 
tarily with the law that each handgun 
must be serialed, marked with his firm 
name, and duly entered on his records. 

It has been suggested that this bill 
might be circumvented by the use of 
plastics. All available evidence indicates 
that to be an imaginary problem. The 
criteria in this bill refer to materials 
generally, not just metals. Both the melt- 
ing point, and the tensile strength of 
polycarbonates and fiberglass—which are 
the two plastics sometimes used for non- 
stressed parts of certain firearms—are 
far too low and too weak to be used for 
structural components. These plastics 
turn to liquid well below 400 degrees 
Fahrenheit, and most have tensile 
strengths no higher than 10,000 pounds 
per square inch, not even close to the 
requirements of this bill. 

In summary, manufacturers of hand- 
guns would be forced by this bill to 
produce only those handguns meeting a 
quality standard of durability and safety 
that make them suitable for legitimate 
use, or go out of business. Either way, 
the “Saturday Night Special” will be 
driven off the market. 

Let me say at this point that I have no 
objection to low-priced handguns as 
such. I do not believe that firearms own- 
ership ought to be reserved for the afflu- 
ent. A citizen of ordinary means, if he 
is responsible and law abiding, has just 
as much right to buy and own a hand- 
gun for lawful purposes at a price he 
can afford as a rich man does. Manu- 
facturers ought to be able to meet such 
legitimate demand through a full spec- 
trum of price. 

The reason that I am proposing to 
treat “Saturday Night Specials” differ- 
ently from other handguns is not the 
price, but the fact that the very nature of 
“junk” handguns precludes much legiti- 
mate use. 

The appeal of the “Saturday Night 
Special” to the criminal element is that 
it is cheap and expendable. It is a 
“throwaway” gun. It can be bought for 
a pittance—which is a prime considera- 
tion to somebody who needs a gun for a 
stickup—and it can be discarded with- 
out hesitation if the need arises. Qual- 
ity is not important—what the criminal 
really needs is an instrument of coer- 
cion—a threat. 

The “junk” handgun fills that bill, and 
has little other usefulness. 

As the H. P. White Laboratory tests 
commissioned several years ago by the 
U.S. ‘Treasury Department demon- 
strated, some of these guns are defective 
when new, and many break within the 
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first few dozen rounds. Significantly, 
many of these “Saturday Night Specials” 
suffered failures from fracture of one of 
the major structural parts. 

It is a plain fact of economic life that 
quality costs money. It is no accident that 
a good quality handgun—not a “Saturday 
Night Special”—today costs between $50 
and $100, and many of the most popular 
models are priced in the $100 to $200 


range. 

A prohibition on the manufacture, im- 
portation, or assembly of “junk” hand- 
guns would mean that many casual buy- 
ers—particularly those with criminal in- 
tentions who want a “throwaway” gun— 
will be unwilling or unable to make the 
substantially greater investment neces- 
sary for a quality arm. 

In introducing this bill, I do not mean 
to suggest that criminals are able to walk 
into a gun shop and buy a firearm legally 
the way an honest citizen can. That is 
just not true. 

The Gun Control Act of 1968 already 
prohibits the sale of handguns to a person 
under 21, or to a person outside the State 
of his residence. It also prohibits the sale 
of any kind of firearm to a person con- 
victed of—or even under indictment for— 
a felony; as well as to any person who 
is a fugitive from justice; an unlawful 
user of narcotics or of any depressant or 
stimulant drug—including, I might add, 
marihuana; or to any person who has 
been committed to any mental institu- 
tion. 

These are very stringent restrictions, 
backed up by penalties of 5 years in pris- 
on or $5,000 fine or both, and they apply 
to “Saturday Night Specials” the same 
as any other firearm. To the extent, how- 
ever, that “junk” handguns change hands 
in illegal channels—often to youthful 
purchasers at giveaway prices—they 
would be cut off at their source by this 
legislation. 

The cosponsors of the new “Saturday 
Night Special” bill are as follows: 

Mr. Dingell, Mr. Casey, Mr. Brown of Cali- 
fornia, Mr. Young of Illinois, Mr, Boland, Mr. 
Young of Georgia, Mr. Mazzoli, Mr. Stark, Mr, 
de Lugo, Mr. Huber. 

Mr. Fraser, Mr. Forsythe, Mr. Dent, Mr. 
Earth, Mr. Thompson of New Jersey, Mr. 
Broyhill of Virginia, Mr. Dulski, Mr. Badillo, 
Mr. Derwinski. Mr. Ashley, Mr. Bingham. 

Mr. Roybal, Mr. Wolff, Mr. Moakley, Ms. 
Holtzman, Mr. Whitehurst, Mr. Foley, Mr. 
Ware, Mr. Thone, Mr. Vander Jagt, Mr. 
Studds. 


The text of the bill is as follows: 
H.R. 12554 
A bill to prohibit the sale of “Saturday Night 

Special” handguns in the United States 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
921i(a) of title 18 of the United States Code 
is amended by inserting after paragraph (20) 
the following: 

“(21) The term ‘handgun’ means a fire- 
arm designed to be held and fired by the use 
of a single hand, The term also includes a 
combination of parts in the possession or 
under the control of a person from which a 
handgun can be assembled. The term does 
not include antique firearms, or any firearm 
which comes within the definition set forth 
in section 5845(a) of the Internal Revenue 
Code of 1954. 

“(22) The term ‘basic structural compo- 
nent’ means any or all of the following single 
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parts (including a permanent assembly 
forming such single part) of a handgun; 
frame, barrel, cylinder, slide, and breech- 
block.” 

Sec. 2. Section 922 of title 18 of the United 
States Code is amended by adding at the end 
thereof the following: 

“(n) It shall be unlawful for a licensed 
manufacturer or licensed importer to manu- 
facture, assemble, or import, for the purpose 
of sale in the United States, any handgun, 
knowing or having reasonable cause to be- 
lieve the basic structural components thereof 
are made (1) of any material having a melt- 
ing point (liquidus) of less than 1000 de- 
grees Fahrenheit, or (2) of any material hav- 
ing an ultimate tensile strength of less than 
65,000 pounds per square inch, or (3) of any 
powdered metal having a density of less than 
7.5 grams per cubic centimeter,” 

Sec. 3. Section 925(d) of title 18 of the 
United States Code is amended 

(1) by striking out “or” at the end of 
paragraph (3); 

(2) by striking out the period at the end 
of paragraph (4), and inserting “; or” in 
lieu thereof; and 

(3) by inserting immediately after para- 
graph (4) but before the final sentence the 
following new paragraph: 

“(5) is a handgun which is not prohibited 
from being manufactured, imported, or as- 
sembled for sale in the United States by 
Section 922(n) of this chapter.” 

Sec. 4. The amendments made by this act 
shall take effect on and after the ninetieth 
day after the date of its enactment. 


REPRESENTATIVE BINGHAM IN- 
TRODUCES OIL PRICE ROLLBACK 
BILL 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. BINGHAM. Mr. Speaker, energy 
costs are rising at such a rapid rate that 
Americans will be paying an extra $20 
billion into the corporate coffers of the 
oil and gas industry this year. Americans 
can expect to receive fuel bills 25 percent 
higher in 1974 than in 1973, unless the 
Congress acts. 

The administration’s handling of the 
fuel price crisis is a total failure. The 
energy market is in chaos. Prices de- 
manded by fuel suppliers have lost all 
touch with reality. 

Residual fuel oil, needed by electric 
generating stations, now costs 34 cents a 
gallon—a fourfold increase in less than a 
year. In places where unfulfilled demand 
has created a black market, prices have 
reached 60 cents a gallon. Heating oil, 
which cost 12 cents a gallon last October, 
now costs more than 50 cents a gallon— 
a fourfold increase in less than 3 months. 
A year ago a ton of coal cost $25, today 
that same ton sells for $35. Thanks to an 
industry dominated Federal Power Com- 
mission, the cost of natural gas has gone 
up from 20 cents for a thousand cubic 
feet, to 55 cents. When the administra- 
tion supports requests for increased fuel 
prices, as it did in the controversial nat- 
ural gas case and resulting in the un- 
precedented 55 cent price, it is totally 
demagogic for the President to promise 
the American people an end to inflation 
and guarantee that he will avert a 
recession. 
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The administration’s “the public be 
damned” attitude countenancing higher 
fuel prices is having staggering effects on 
the Nation’s economy. For example, the 
U.S. chemical industry spends over $1 
billion a year for energy and the steel 
industry $1.3 billion. Doubling the prices 
these essential industries must pay for 
fuel will most certainly show up in the 
cost of the goods sold to the consuming 
public. The cement industry, as vital to 
the economy as any, reports that 43 per- 
cent of the cost of making cement is fuel- 
cost related. Projected increases in the 
price of cement, just from higher fuel 
costs, are pegged at some $400 million in 
1974, costs which the consumer will 
bear—in higher prices for homes, or in 
increased taxes to fund public works 
projects. 

The outrageous price increases im- 
posed by the energy industry will have a 
rippling effect through the entire U.S. 
economy that truly staggers the imagi- 
nation. Even the Nixon administration’s 
energy czar realizes the need to get hold 
of runaway prices for imported crude, yet 
for unexplained reasons refuses to accept 
the fact that domestic crude oil prices 
are climbing as rapidly. 

The Cost of Living Council’s Energy 
Division is charged with the responsi- 
bility of holding the line on energy costs 
in the United States. Unfortunately, it 
has failed in its responsibility, refusing to 
use the power given it by the Congress 
under the provisions of the 1970 Eco- 
nomic Stabilization Act to fight infla- 
tion. In fact, since the beginning of No- 
vember, while the CLC stood idly by, the 
wholesale price index for refined petro- 
leum products has jumped an astound- 
ing 60.9 percent. For all of 1973, crude oil 
prices on the wholesale level rose by 27.5 
percent, while refined petroleum prices 
jumped an unbelievable 125 percent. 

Since the beginning of 1973 the price of 
so-called “old” or price-controlled crude 
oil has risen $1.75 per barrel from $3.50 
to $5.25, thereby guaranteeing the oil in- 
dustry an extra $3 billion in revenues 
without any assurance of increased do- 
mestic production. Likewise, the price of 
so-called “new” or decontrolled domestic 
crude oil has more than tripled during 
the same period, to the current astro- 
nomical level of $10 per barrel. This 
would result in an additional $6.5 billion 
in revenues for the oil industry, again 
without the slightest assurance that the 
consuming public would receive a de- 
served quid pro quo in the form of in- 
creased energy inventories. 

Despite the fact that the real cost 
of producing domestic petroleum has in- 
creased only slightly since the oil em- 
bargo began, the cost of new petroleum 
has risen $5.75 per barrel and old crude 
has risen $1 per barrel. 

I see no justification for these extray- 
agant “gifts” for the benefit of the oil 
industry. These unjustified price in- 
creases are exacting billions of otherwise 
needed dollars from the public, resulting 
in unconscionable windfall profits for the 
oil industry, and bestowing no benefit 
upon the consumer in the form of ex- 
panded petroleum supplies. 

The American people have a right to 
demand a responsible energy policy 


February 5, 1974 


which includes economic safeguards. 
Therefore, I am introducing legislation 
to freeze and then roll back the price of 
domestic crude oil to pre-November 1973 
levels. This bill draws heavily on legisla- 
tion proposed in the Senate by Senator 
MONDALE. 

Upon enactment, my bill would imme- 
diately place in effect a 30-day freeze on 
the price of domestic crude oil. At the ex- 
piration of this period the price of all— 
old and new—crude oil extracted from 
U.S. wells would be rolled back to the 
level in effect on November 1, 1973. In ad- 
dition, the legislation would require that 
all petroleum sales at the refinery level, 
or petroleum product sales at the whole- 
sale level, be made at a price based on 
the average of domestic and foreign 
crude oil prices. 

This would directly benefit New York 
City because the required price averaging 
of foreign and domestic crude oil would 
substantially reduce the price New York- 
ers pay for fuel. Our city relies heavily on 
imported crude oil, so the mandatory 
price averaging of foreign and domestic 
crude would force the oil industry to 
spread the cost of foreign crude equitably 
throughout the United States, and not 
just on the east and west coasts. Coop- 
City, for example, which now faces a 30- 
percent increase in their electric bills, 
would receive substantial relief under my 
proposal. So too, would the motorist seek- 
ing a fill-up at his neighborhood gas sta- 
tion. 

This legislation would also aid in the 
preservation of a competitive oil industry 
because it would eliminate a discrimina- 
tory sales practice adhered to by the ma- 
jor oil companies. At present, the inte- 
grated oil companies—those with both 
domestic and foreign crude oil sources— 
only sell higher priced foreign crude oil 
or products made from foreign crude to 
independent refiners or marketers. This 
results in a competitive disadvantage for 
the “independents”, since they must pay 
top dollar for supplies while they in turn 
must price their products competitively 
as compared to lower cost domestic crude 
sold by the major oil companies to the 
consumer. My bill would preserve the 
competitive position of the independents 
by requiring the major oil companies to 
take the average cost of domestic and 
foreign crude to determine the price they 
may charge the independents. 

I estimate that this legislation would 
result in a savings for the American con- 
sumer of some $7 billion. 

The time has come for Congress to take 
the lead in promoting responsible, prac- 
tical and necessary measures designed to 
alleviate the inconvenience and suffering 
caused by the energy crunch. We must fill 
the void left by the executive branch 
which has abdicated its responsibility to 
the people in favor of high profits for big 
business in this country. 

My proposal is not a punitive measure 
designed to render the oil industry impo- 
tent. There would still be sufficient profits 
reaped from sales to encourage the 
amount of exploration necessary to sat- 
isfy America’s growing energy demands. 
What this legislation accomplishes, how- 
ever, is a simple reduction of the outra- 
geous windfall profits reaped by the in- 
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dustry, by returning this money to the 
consumer in the form of lower prices. At 
the same time this bill would provide in- 
terim relief from overburdensome fuel 
costs engendered by the world energy 
situation and force the big oil companies 
to follow a responsible pricing policy, un- 
til permanent reforms in the industry are 
effected. I urge that this legislation re- 
ceive top priority consideration in the 
weeks ahead. 


JACK KEMP CALLS FOR INCREASED 
FEDERAL-STATE-LOCAL COOPER- 
ATION IN MAINTAINING OUR 
COMMITMENT TO RESTORE THE 
GREAT LAKES AND OUR ENVIRON- 
MENT 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. KEMP. Mr. Speaker, I had the 
pleasure and honor this morning to ad- 
dress the opening session of the presti- 
gious Association of Towns of the State 
of New York on the important subject of 
maintaining our Nation’s commitment 
to restoring the quality of our environ- 
ment. 

To those who fear that our Nation 
may be relaxing our commitment to con- 
trol pollution, I can assure you from the 
opinions which I received this morning 
from the 3,000 plus town officers and 
concerned citizens attending that session 
that nothing could be further from the 
truth. The resolve of our people on all 
levels—Federal, State and local—to meet 
the objectives embodied in recently en- 
acted statutes could never be stronger. 

What we are seeing, instead, is a shift 
in the visible aspects of that national 
commitment, away from the Congress 
and bill-related activity to the actual 
implementation of the far-reaching stat- 
utes which have been enacted over the 
past several years. We have moved from 
enactment to implementation, and just 
because that receives less press attention, 
we should never think that we have les- 
sened our commitment. This fact must 
also be coupled with an understanding 
that other national priorities, such as 
alleviating the energy shortages, have 
moved to the center of the stage. And, 
even though there has not been full fund- 
ing for the States, we are still spending 
funds for treatment work construction 
at a rate four times greater than the 
period before 1971. 

Mr. Speaker, there are a few problem 
areas, and I addressed those in my 
remarks. 

We must strengthen our resolve to 
clean up the Great Lakes, and this can 
be done without infringing in any way 
on the priorities among States not 
bordering the Great Lakes and with- 
out infringing on towns—which are not 
located along the lakes—in border 
States. This will require a separate fund- 
ing source and I am committed to the 
authorization and appropriation of same, 
as well as full funding of the fiscal 
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year 1973 authorization for fiscal 1975 
and I am joined by many other Mem- 
bers in feeling this way. 

We must also insure that the legiti- 
mate complaints at the State and local 
level, public and private sector, in their 
capacities to reach the goals and objec- 
tives of our far-reaching statutes are 
given full weight. The hearings now 
underway before the House Committee 
on Public Works provide such a vehicle 
for those expressions, and I have called 
upon those at the New York meeting to 
use that forum to express their concerns 
to Congress. 

Mr. Speaker, at this point, I wish to in- 
clude the full text of my remarks. They 
follow: 

REMARKS OF REPRESENTATIVE JACK KEMP 


The year, 1973, will be known for what 
did not happen in the Congress on major 
pollution control legislation. Compared to 
prior Sessions, bill-related activity in this 
subject area was minimal. For the first time 
in years, end-of-Session wrap-ups did not 
even mention pollution control measures— 
water, air, or solid wastes. 

The year will be known, however, for what 
happened among the States and local govern- 
ments in making strides toward implement- 
ing the important measures passed during 
the prior Congress. The Nation's commit- 
ment to restoring the environment has 
shifted, in the activist sense, from the en- 
actment of legislation to its implementation. 
This is important to apprehend, for some 
have already begun to assert that there has 
been an abandonment of the Federal Gov- 
ernment’s commitment—minimally, a relax- 
ation of that commitment. I think this is 
wrong. We should all, at every level of gov- 
ernment, seek to disspell such a notion. 
Why? 

First, it is not only natural but important, 
after the enactment of far-reaching stat- 
utes, to get down to ironing out the problem 
areas and working out any inconsistencies, 
to the extent possible through regulations 
instead of amendments; to seeing whether 
we have imposed unrealistic requirements on 
State and local governments and the private 
sector; and, to see if we have the technical 
and administrative abilities to realize the 
substantive objectives and goals embodied 
in enacted legislation. 

Secondly, because of the immediacy of 
beginning to solve other national priorities, 
such as overcoming the energy shortages, 
pollution control has moved somewhat from 
the center of the stage. If we are to deal 
adequately with all our national concerns, 
this is both understandable and necessary, 
but it must remain our high priority. 

Let me discuss with you what I think are 
three critically important matters facing 
us: a balancing of consideration given to 
environmental and economic impacts, the 
recent refusals to allocate fully the treat- 
ment work construction funds, and a po- 
tential waffling of our commitment to clean 
up the Great Lakes. 

ENVIRONMENTAL-ECONOMIC BALANCING 

There is a growing public pressure, mani- 
Testing itself more strongly every day in the 
mail received by Members of Congress, to 
balance wholly environmental criteria with 
other considerations, principally potential 
economic impacts, both as to general policy 
and as to specific projects. This question has 
yet to be fully debated, and I can forecast 
no final resolution here today. But, I do be- 
lieve you will see rising support for a stat- 
utory requirement for Economic Impact 
Statements to be prepared in addition to the 
Environmental Impact Statements required 
by section 102(2) (C) of the National En- 
vironmental Policy Act. 
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REFUSALS TO ALLOCATE FUNDS 

Despite the refusals to permit the full al- 
locations of allotments of grant funds for 
treatment facility construction to the States, 
including the most recent refusal to allow 
full allocation of FY 75 funds, the Federal 
dollar commitment to such works since 1971 
remains at a rate four times the appropria- 
tions of the previous 15 years. 

But, while we are spending more, much 
more, than ever before, I see no reason to 
aquiesce in these continued holdbacks of 
allocations. 

As you may be aware, the U.S. Court of 
Appeals for the District of Columbia Circuit 
held on January 24th that the refusals to 
allocate treatment facility funds were illegal. 
The government has not yet announced its 
decision on whether it will appeal this de- 
cision to the U.S. Supreme Court. In light 
of the dollars involved, I would not be sur- 
prised if they did appeal it. At this point, 
it looks like good odds to bet on an appeal. 
And, inasmuch as the Court decision related 
specifically and only to the allocation of 
funds, it is conceivable that even if the Ad- 
ministration allowed the decision to stand, 
unappealed, they would then impound the 
actual outlay of dollars. This idiosyncrasy of 
the Federal Water Pollution Control Act—of 
allocation and outlay at separate stages— 
lends itself to such a maneuver. 

This is of no small matter for the towns 
of New York State. If the full allocation were 
made in fiscal year 1975, the State of New 
York would receive an allocation of $873,200,- 
000. As a result of the announced allocation 
of $4 billion instead of $7 billion nationally, 
the State of New York would receive an al- 
location of $490,654,200. Cautious planning 
as to projections on allocations had, as we 
all know, permitted forecasting of available 
funds for priority projects in our State. 
based on an expectation of only $490,654,200 
for New York, thereby not creating any ex- 
pectations which could not be fulfilled, t.e., 
we expected only the $490-+ million. 

If the full allocation for FY75 is allowed, 
many towns not on the FY75 funding lst 
will be encompassed by the expanded allo- 
cation amount. 

COMMITMENT ON CLEAN UP OF THE GREAT LAKES 


Because it is of great importance to the 
State of New York, particularly as to Lake 
Erie and Lake Ontario, I wish to speak 4 
minute about the clean up of the Great 
Lakes, 

Two significant events, both on the nega- 
tive side, have recently occurred, both of 
which raise concern among many that the 
U.S. may be reneging on its commitment to 
help clean up the Great Lakes. First, the 
new allocation formula law, Public Law 93- 
243, provides that hereafter the EPA Admin- 
istrator shall not require any State to con- 
sider in the development of the ranking in 
order of priority of needs for the construc- 
tion of treatment works any water pollution 
control agreement which may have been en- 
tered into between the United States and any 
other Nation and shall not consider any such 
agreement in the approval of any such prior- 
ity ranking. Second, the refusal to allocate 
all funds for fiscal year 1975 does impact 
upon planned treatment facilities along the 
Great Lakes. These actions have occasioned 
the Canadian Government to informally pro- 
test, charging that the U.S. is abandoning 
its treaty obligations with Canada. A State 
can still take these agreements into consid- 
eration, but it is not required to so do. New 
York is, in my opinion, to be commended for 
its leadership in cleaning up the Great Lakes. 

I can understand why the States ought 
not to be required to include criteria in 
formula, which criteria were completely out 
of their hands, often producing hardships 
for other parts of the State. But, that does 
not mean that we have to abandon our com- 
mitment at the same time; rather, we should 
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find another way of honoring these treaty 
obligations. 

I call upon the President to consider 
immediately submitting to the Congress a 
proposal for new legislation which would 
provide a second source of funds to meet 
our treaty obligations. It is only fair that 
these treaty obligations of the Federal Gov- 
ernment be met with funds other than those 
provided to the States under the basic Act. 
To do otherwise is to place an undue burden 
on border States. If the President does not 
come forth with such new legislation, I think 
it is incumbent upon the Congressional Dele- 
gations from the border States, and all others 
who share our concerns, to move forward 
without waiting further for the Administra- 
tion to move. We need to clean up the Great 
Lakes now. 

Let me discuss with you in more detail, 
first, what is being done this year in the 
Congress on pollution control, and secondly, 
the nature of the impact which I sense the 
Congress needs from you on the magnitude 
and type of problems you are experiencing 
in the administration of pollution control 
programs, 

POLLUTION CONTROL AND THE 93D CONGRESS 


There have been four developments within 
the 93d Congress to date in this subject area 
which are, I believe, worthy of mention: 

The enactment of the allocation formula 
for fiscal year 1975 funds; 

The pending enactment of the Safe Drink- 
ing Water Act; 

The proposed reorganization of the House 
Committees having jurisdiction over various 
pollution control programs; and, 

The oversight hearings presently underway 
before the House Committee on Public 
Works. 


PUBLIC LAW 93-243: ALLOCATION FORMULA 


On January 2, 1974, the President signed 
into law Public Law 93-243, an act providing 
for the allocation formula for fiscal year 1975 
funds for grants for the construction of 
treatment works under the Federal Water 
Pollution Control Act, as amended. In no in- 
stance is a State to receive an allotment less 
than that which it received for fiscal year 
1972, 

The preliminary detailed estimate of needs 
for funds for treatment works must be sub- 
mitted by the Administrator to the Congress 
no later than September 3, 1974. Inasmuch 
as this needs study is based upon informa- 
tion obtained through the States, it is of 
great importance that the State of New York 
proceed at full speed. I realize this is a diffi- 
cult task, one about which there has been 
much complaining at the State and local 
levels, but the State should never jeopardize 
its allocation by not meeting the deadlines 
required for this September 3 study. What 
you have been asked to do is to deal with 
the hard questions of competing types of 
needs for pollution control facilities, varia- 
tions on available technologies for varying 
situations, competing geographical needs, 
land use planning, and, let us be candid, the 
political ramifications emanating from all 
other considerations. And, all of this is com- 
plicated by the disciplines which comprise 
this search: economics, engineering, ecology, 
biology, and law. The planning requirements 
of the basic Act, principally sections 201, 
208, 209, and 303, have established the pri- 
mary responsibility in planning by placing 
the burdens on the State and local govern- 
ments. (I commend to your attention an 
article, “Legislative Goals and Constraints 
for Water Quality Planning,” by Lester Edel- 
man, Counsel of the House Committee on 
Public Works, and in the Potomac: Water 
Quality Planning, published by the Inter- 
state Commerce Commission on the Potomac 
River Basin.) 

It should be noted that this new law, P.L. 
93-243, amends the basic Act to insure that 
grants may be given for other than operable 
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units by the Administrator and to clarify the 
requirements for the development of priori- 
ties. With the new glosses placed upon the 
basic Act by these amendments, nothing in 
the act shall now be construed to require, or 
to authorize the EPA Administrator to re- 
quire, the grants thereunder for construction 
of treatment works be made only for projects 
which are operable units usable for sewage 
collection, transportation, storage, waste 
treatment, or for similar purposes without 
additional construction. And, as I have al- 
ready stated, the Act also requires that the 
EPA Administrator shall not require any 
State to consider in the development of the 
ranking in order of priority of needs for the 
construction of treatment works any water 
pollution control agreement which may have 
been entered into between the United States 
and any other nation and shall not consider 
any such agreement in the approval of any 
such priority ranking. 
SAFE DRINKING WATER ACT 


One of the Administration's environmental 
proposals for 1973 was the establishment of 
standards—national standards—for safe 
drinking water. The Senate passed this meas- 
ure, S. 433, on June 22 of last year; the House 
passed its version, H.R. 9726, on January 21, 
1974; the matter now awaits resolution by 
the Committee on Conference. 

Briefly, the bill, as reflected through its 
House version, establishes a program to regu- 
late public drinking water, supervised by EPA 
and enforced primarily by the States. The bill 
also provides that EPA establish Federal and 
State programs to protect underground 
sources of water and for grants to assist with 
surveillance and enforcement of quality pro- 
tection programs. 

It requires the EPA Administrator to pub- 
lish proposed primary public drinking water 
regulations within 90 days after enactment. 
These regulations will specify contaminants 
which may have an adverse effect on health, 
their maximum allowable levels in drinking 
water to insure public health, and measures 
which should be observed by States to assure 
compliance with these levels. Although States 
will regain primary enforcement responsi- 
bility, the EPA Administrator is given en- 
forcement authority in cases where States 
fail to insure compliance with primary drink- 
ing water regulations. He can undertake en- 
forcement through orders; violators can be 
fined up to $5,000 and made subject to court 
action. 

The bill requires a study within two years 
by the National Academy of Sciences to de- 
termine how free of contaminants drinking 
water must be to protect public health and 
requires the Administrator to revise regula- 
tions on the basis of the NAS report when 
it appears. He is also directed to promulgate 
secondary drinking water standards dealing 
basically with esthetics, i.e., taste, color, 
appearance. Secondary standards will not be 
enforceable by the Federal Government; how- 
ever, State compliance will be requested. 

Authorization levels contained in the 
House-passed version are $5 million in FY 
75 and $7.5 million in FY76 for grants to 
States for water quality supervision pro- 
grams; $5.0 million in FY75 and $7.5 billion 
in FY76 for grants to States for underground 
water source protection programs; $15 mil- 
lion in FY74, $25 million in FY75, and $35 
million in FY76 for research grants; $7.5 
million in FY74, $7.6 million in FY75, and 
$10 million in FY76 for special studies and 
demonstration projects; and, $1 million in 
FY74, $2 million in FY75, and $1 million 
in FY76 for rural water survey. 

This legislation, once ironed out by the 
Committee on Conference should become law 
this month. 


PROPOSED REORGANIZATION 

The House Select Committee on Commit- 
tees has completed its preliminary draft of 
a major restructuring of the legislative juris- 
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dictions of the House standing committees. 
Needless to say, when one proposes moving 
one category of legislation from one com- 
mittee to another, thereby affecting posi- 
tions of strength, expertise, and seniority— 
as well as the constituencies which have had 
normalized relations with the committees as 
they now stand—such a proposed reorgani- 
zation is highly controversial. That notwith- 
standing, the Select Committee's recommen- 
dations are moving forward. 

As a part of the proposed reorganization, 
& new Committee on Energy and Environ- 
ment would be established, with full legis- 
lative authority. Into this new Committee 
would be placed all legislative authority, 
other than appropriations, on air, water, and 
solid waste pollution control. The new Com- 
mittee would consist of all the jurisdiction 
from the current Committee on Interior and 
Insular Affairs, and would add to it some 
authorities of the Committees on Interstate 
and Foreign Commerce and Public Works. 

The Select Committee is considering the 
final draft of the proposal in open mark-up 
sessions this very week. The Committee 
chairman has indicated that he hopes to 
report the proposal, obtain a Rule, and have 
it to the Floor for consideration by the 
Easter Recess. 

I think it is important to note that un- 
heralded action, such as this, does reflect 
the capacity of an enlightened Congress to 
act constructively in meeting the Nation's 
changing priorities. 


OVERSIGHT HEARINGS 


The House Committee on Public Works 
has commenced oversight hearings on the 
Federal Water Pollution Control Act, as 
amended. These hearings are beginning to 
focus on the specific problem areas asso- 
ciated with the 1972 amendments embodied 
in Public Law 92-500. 

I would be less than frank, if I did not 
state that there is growing concern that 
there may be too much to be done and too 
little time within which to do it—on all 
levels: Federal, interstate, State, and local. 

The Congress has seldom voiced a deter- 
mination to solve a national problem as 
strongly as it dic in the enactment of the 
1972 Amendments to the Federal Water Pol- 
lution Control Act. Teeth were put into en- 
forcement provisions; authorizations for ap- 
propriations were set at the highest levels 
attainable; restatements of priorities and 
policies were etched into the legislative in- 
tent. Only a relatively brief period of time 
has passed since the enactment of those 
Amendments, but it has been enough time to 
see in better perspective the contrast be- 
tween the ideals set forth through the ob- 
jectives and goals embodied in those Amend- 
ments and the very blunt realities of being 
able to attain them. It is a common tech- 
nique in law to set goals at a level which, 
though not attainable, is at least attainable 
in greater measure because the community 
strove harder to reach a higher goal. But, we 
must be ever mindful that nothing is more 
frustrating, giving rise to lack of credibility 
in government, to set goals so high that a 
failure to reach them ushers in either apathy 
or frustration. This may very well be a 
problem as the States and local govern- 
ments strive towards holding up their re- 
sponsibilities. And, we must make sure— 
very sure—that a failure to meet adequately 
all the goals cannot be interpreted as a fall- 
ure of State or local government by those 
who really do want a total replacement of 
State and local responsibilities by Federal 
machinery. 

One of the most important tasks you can 
assign to yourself this year, whether it is 
through testimony before the Committee 
on Public Works or other expressions to both 
elected and appointed officials at all levels, 
is to communicate rapidly and fully all of 
your complaints about the new Amendments 
and the burdens they place upon you on & 
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State and local level, what remedial action 
you think is prudent, and what role the en- 
actment of new amendments, if any, might 
play in obtaining a more proper balance be- 
tween the ideal and the real, between involv- 
ing State and local governments fully but 
not on schedules which are impossible to 
meet. Do not do what has oft been done in 
the past—hold your frustrations to your- 
selves. Congress is not going to know what 
ought to be done, unless it has full knowl- 
edge of the problems you are experiencing. 
Pollution control has been a hallmark of 
intergovernmental cooperation; that will 
survive only if every level of government 
feels it has meaningful input and impact as 
to what is being done and ought to be done. 
For the States and local governments to be 
relegated to little more than an administra- 
tive, functionary role, under the guise of be- 
ing a full partner, is to accomplish nothing, 

Take the opportunity of these oversight 
hearings and the entire aura of reexamina- 
tion now pervading this subject area to make 
the voice of the people at your levels of gov- 
ernment felt most strongly. 


CASTRO STILL EXPORTS REVOLU- 
TION DESPITE NEW DETENTE 


HON. JOHN R. RARICK ' 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. RARICK. Mr. Speaker, the arro- 
gance of those who control the Nation’s 
press never ceases to be amazing. The 
dust had barely settled on the great 
Middle East crisis before the local Wash- 
ington news media began beating its 
drums for normalization of diplomatic 
relations between our Government and 
Castro’s Cuba. 

Even the Washington Star-News, 
which apologetically calls itself the more 
conservative of the papers in our Na- 
tion’s Capital, has editorialized— 

The updating of American policy does not 
require fondness toward a still-hostile Castro 
and his totalitarian regime—a test we do not 
apply in dealing with many other unpleasant 
governments. A recognition of realities, 15 
years after the fall of Batista and 11 years 
after the missile crisis, calls for an end of 
the economic boycott and talks leading to 
diplomatic relations. 


And true to the new timetable for 
change, Soviet party leader Brezhnev is 
now being pictured as the Soviet version 
of Henry Kissinger on his latest peace 
move. Chairman Brezhnev is expected 
here in Washington to confer with Dr. 
Kissinger, reportedly in the interests of 
gaining U.S. favor for Castro. Castro’s 
activities in exporting communism and 
revolution are now being given low pro- 
file in expectation of the latest détente. 

Interestingly enough, this rising feel- 
ing of détente with Cuba coincides with 
hearings to be held by the House Com- 
mittee on Agriculture to extend the Su- 
gar Act. An effort by the State Depart- 
ment’s détente crowd to reinstate the 
sugar quota for Cuba may be expected. 
Howard Flieger in the February 11 issue 
of U.S. News & World Report pointed out 
the seriousness of this action to our 
other Latin American neighbors: 

What about the “Cuban sugar quota”? 
This was Cuba’s share of the U.S, sugar mar- 
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ket, and would amount to more than 200 mil- 
lion dollars a year at today’s prices. Since 
Castro, the quota has been spread among 30 
other sugar-producing nations. The U.S, is 
inviting trouble with friends if it takes those 
sugar allotments away from present sup- 
pliers and gives them back to Cuba, 


Seemingly unnewsworthy is last 
month’s Communist uprising in Mexico. 
Also given little attention was the state 
of siege declared by the President of 
Bolivia to counter an offensive organized 
by a Bolivian later exiled in Cuba. 

Also overlooked in the present fury to 
discredit the new Government of Chile 
has been the factual background of what 
precipitated Allende’s police state, which 
provoked the Chileans into action. 
Seldom mentioned was the Cuban role 
in the Chilean socialist experiment in- 
cluding the fact that Salvador Allende’s 
son-in-law, Luis Fernández Oña, was 
Chief of Secret Police of Cuba, who was 
sent to Chile by Fidel Castro, after 
Allende’s election in 1970. 

If there has been any mellowing, it has 
not been by Castro or his exportation of 
violence to overthrow his neighboring 
countries in central and South America. 

Or can this latest public opinion 
molding exercise be another of the 
American prices for Dr. Kissinger’s suc- 
cessful détente in the Middle East? 

I ask that related news clippings 
follow: 

[From the Washington Star-News, 
Jan. 29, 1974] 
“SIEGE” IN BOLIVIA 

La Paz.—President Hugo Banzer has im- 
posed a state of siege in Bolivia to combat 
what he calls an attempt by foreign guerrillas 
to set up bases in his country for attacks 
against other South American nations, 

Political sources said authorities made nu- 
merous roundups of suspected subversives 
throughout yesterday. Banzer’s announce- 
ment that constitutional Rights would be 
suspended was made in a broadcast last night, 

At the time of the broadcast, an estimated 
10,000 peasants were blocking the three roads 
between agricultural areas in southern and 
eastern Bolivia and towns in the highlands. 
They were protesting Banzer’s recent order 
increasing basic food prices which he said 
was to halt smuggling of food to nearby 
countries, where prices were higher. 

Interior Minister Walter Castro, who fol- 
lowed Banzer to the microphone, claimed 
that three subversive movements, including 
two directed from outside the country, were 
gravely threatening the political and social 
stability of Bolivia. 

He said extremists plotted during a recent 
meeting in France to set up headquarters in 
Bolivia for both urban and rural subversion 
across the continent. 

Officials government sources claimed that 
former Bolivian cabinet minister Antonio 
Arguedas, who has been in exile in Cuba, is 
organizing the guerrilla offensive. 

[From the Washington Star-News, Jan. 24, 
1974] 
MEXICAN VIOLENCE 

CULIACAN, Mexico—A policeman was 
abducted, tortured and slain yesterday in 
the aftermath of student violence near this 
rural town in northwest Mexico. 

Police announced the arrests of nine Com- 
munist youths charged with participating 
in farmland invasions a week ago that re- 
sulted in four shooting deaths and wide- 
spread damage. 

The body of officer Jesus Zavala Rocha, 45, 
was found in a school building here. Au- 
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thorities said he had been burned, slashed, 
beaten and riddled with bullets. 

Police said they received threats of fur- 
ther violence. 

The arrested youths were identified as 
members of the 28rd of September Com- 
munist League that authorities say led a 
student invasion of farms to form a “people’s 
army” of peasants, 

The raids coincided with the kidnaping of 
a wealthy rancher in Mazatlan, just south of 
here, Authorities have not pinned that ab- 
duction on the Communis; League but 
blame the group for previous kidnapings, 
robberies and bombings throughout the 
country. 


THREE YEARS OF DESTRUCTION 


(Published by the Chilean Printer’s 
Association) 


(Nore.—Illustrations, mentioned in the 
following article, are not shown in the Con- 
GRESSIONAL RECORD reprint.) 

The three illustrations on these two pages 
speak for themselves, In the upper one Salva- 
dor Allende appears as he practices with a 
heavy machine gun under the supervision of 
his son-in-law, Luis Fernandez Ofia, who was 
sent to Chile from Cuba by Fidel Castro as 
soon as it became known that Allende had 
obtained the first majority at the polls in 
1970, Previously, Fernandez Oña was Chief 
of Secret Police of Cuba, 

The lower illustration is another of Allende 
watching Eduardo Paredes—a doctor of medi- 
cina, ex-Director of the local Bureau of In- 
vestigation and a Socialist-Mirist militant 
(MIR being an extreme-left movement) prac- 
tising with a Soviet-made automatic weapon. 
Fernandez Ofia also appears on this page as 
he watches his wife Isabel Allende—the Presi- 
dent's daughter performing on the shooting 
range. In the background—Salvador Allende 
himself. 

Whilst all this was going on at Cafiaveral— 
the abode of the President’s “private secre- 
tary”—Allende was accusing the Right Wing 
Opposition and the Fascists (sic) of accumu- 
lating weapons and of having clandestine 
military training camps all over the coun- 
try. Thus, supposedly, he thought he could 
deceive those who know only too well that if 
any were preparing to unleash civil war, 
which would have meant an incalculable 
number of deaths, it was the Marxists them- 
selves. 


[From the Washington Post, Jan. 27, 1974] 
BREZHNEV To BEGIN CUBA VisirT 
(By Robert G. Kaiser) 


Moscow, January 26.—Soviet Communist 
Party leader Leonid Brezhnev is to arrive in 
Havana Monday on a visit expected to mark 
the official conclusion to a rocky period in 
Soviet-Cuban relations. 

As usual before Brezhnev's trips abroad, 
the press here has blossomed with reports on 
Cuba and Soviet-Cuban relations. Prime 
Minister Fidel Castro’s government has been 
applauded as a full member of the socialist 
community since it joined Comecon, the East 
European economic bloc, last year. That was 
the de facto end of the latest period of 
troubled relations. 

The press contains no hint of ideological 
discord between Moscow and Cuba, although 
sources here indicate that the two still dis- 
agree about how best to bring socialism to 
Latin America. For several years, the Soviets 
have tried—with some success—to moderate 
Castro’s line, insisting that he should not ex- 
port armed revolution. 

But the military coup in Chile is thought 
to have bolstered the argument that there is 
no peaceful road to socialism in South 
America, 

Rumors in Moscow suggest that Brezhnev 
and Castro may convene a meeting of Latin 
American Communists during the Soviet 
leader's visit, which is expected to last about 
& week. 
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Brezhney’s visit, his first to Cuba, was 
originally scheduled to coincide with the 15th 
anniversary of the Cuban revolution, cele- 
brated earlier this month. 

Some Western diplomats here speculated 
that Brezhnev did not want to be in the 
audience when Castro lambasted the United 
States in his anniversary address. Soviet 
sources, however, suggest that Brezhnev 
simply did not want to diminish the impact 
of his visit by sharing the spotlight with the 
anniversary celebration. 

Premier Alexei Kosygin was the last major 
Soviet leader to visit Cuba, in 1971. Since 
then, Castro has implemented numerous So- 
viet demands for rationalization of the econ- 
omy. 

Cuba remains an enormous financial drain 
on the Soviet Union. Western diplomats esti- 
mate that the Soviets provide Cuba with 
30 to 35 million barrels of oil a year, the 
tankers making the long return trip to So- 
viet ports empty. 

The Cubans provide sugar in return for 
the massive aid. In recent years, Castro has 
been unable to meet promised levels of sugar 
deliveries, forcing the Soviets to make big 
purchases on the world market. However, 
this situation seems to have improved in 
1973. 

There are hundreds of Soviet technical ex- 
perts in Cuba, many providing advice in 
the fishing and sugar industries, and aid will 
undoubtedly be an important topic on the 
agentia of Brezhnev's talks with Castro. 

This is the first round of intensive sum- 
mit diplomacy Brezhnev plans for the 
months ahead. French President Georges 
Pompidou is to visit the Soviet Union in 
late February, and West German Chancellor 
Willy Brandt is expected soon afterward. The 
Soviets apparently still hope for a visit from 
President Nixon—or “the president of the 
United States,” as Soviet leaders are now 
saying in public statements—before the 
autumn, 

[From U.S. News & World Report, Feb. 11, 
1974] 
Castro—WHo Neeps Him? 
(By Howard Flieger) 

As happens periodically, hints are surfac- 
ing in roundabout fashion that Cuba’s Fidel 
Castro wants to get in the good graces of the 
U.S. Government and business. 

There is talk of his willingness to resume 
“normal relations’—if the United States will 
lift its embargo of Cuba and generally warm 
up the atmosphere between this country and 
the Communist dictatorship that is starting 
its 16th year of power in Havana. 

The recent arrival in Cuba of the Soviet 
leader, Leonid Brezhney—who sent a friendly 
message to President Nixon en route to visit 
Castro—heightened suggestions that the U.S. 
should thaw out its Cuba policy. 

One argument made is that, since the U.S. 
is now on better terms with the Soviet Union 
and with Communist China, it is a political 
non sequitur to be so hard-nosed about Cas- 
tro. 

Another is that some hemisphere nations 
want increased trade with Cuba and that 
American-owned subsidiaries in those coun- 
tries should be permitted to get in on the 
business, They can’t under the embargo. 

But, let’s not be too hasty. More is involved 
than the fact that Communism is entrenched 
within 100 miles of the U.S. coast. 

There are important things that must be 
weighed before Castro is welcomed into the 
embrace of the United States—very practical 
things. For example: 

What does Castro intend to do about the 
2 or 3 billion dollars’ worth of American- 
owned property he stole—yes, stole—when 
he and his little band of conspirators seized 
power in Cuba? Not one cent of compensa- 
tion has ever been paid. None of the property 
has been returned to its rightful owners. 
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Most of it has gone to ruin under his mis- 
mangement. It now is worth only a fraction 
of what it once was—but that doesn’t mean 
American owners haven't suffered tremen- 
dous losses at the hands of Castro without 
any sign he’s ever given them the slightest 
thought. 

What about the “Cuban sugar quota’? This 
was Cuba’s share of the U.S, sugar market, 
and it would amount to more than 200 mil- 
lion dollars a year at today’s prices. Since 
Castro, the quota has been spread among 30 
other sugar-producing nations. The U.S. 
will invite trouble with friends if it takes 
those sugar allotments away from present 
suppliers and gives them back to Cuba, 

What about the thousands of refugees who 
have found safety in the United States? 
Among them are some of the finest citizens 
of Cuba—people who gave up everything to 
fiee from Castro. They still are Cubans. Most 
cling to a hope of returning someday to 
their native land. But they will abandon 
that hope in despair if Castro’s dictatorship 
gets Washington’s seal of approval. 

What about anti-American subversion? 
Castro hasn't had much luck spreading it 
among his neighbors, true, but he’s dedi- 
cated to that goal. He wants to get “Yankee 
go home” foment boiling all through this 
hemisphere, by fair means or foul. 

Added up, Fidel Castro still doesn’t strike 
one as the sort of person the U.S. ought to 
forgive and offer a helping hand. 

In practical terms there is also this: So- 
viet Russia is keeping Castro afloat—and it is 
costing the Kremlin 1.5 million dollars every 
day of the year. 

That’s a lot of money. The Russians would 
like nothing better than for the U.S. to pick 
up part—or all—of that tab for maintain- 
ing a Communist Cuba. 

Castro is the longest-lived failure in to- 
day's world. If ever there was a vivid dis- 
play of how his brand of Communism ruins 
& good thing, it is on exhibition right there 
in Cuba. 

To be realistic: Castro needs the U.S. a lot 
more than the U.S. needs Castro. 

Let him wait 'til Havana freezes over. 


EXPORT-IMPORT BANK AID TO THE 
SOVIET UNION 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. CRANE. Mr. Speaker, the pursuit 
of “détente” policies which involve one- 
sided concessions by the United States 
and no similar concessions by the Soviet 
Union appears to be continuing. 

On January 28, about 400 parents, 
wives and children of Americans still 
missing in Vietnam crowded into the 
Senate Foreign Relations Committee 
hearing room and complained about a 
lack of response from our own Govern- 
ment concerning their tragic plight. 

B. C, Mills, a director of the League of 
Families, proposed a three-point plan: 
A worldwide campaign to focus attention 
on the issue; a refusal to grant any re- 
construction aid to Hanoi until the in- 
formation is provided, and a ban on bet- 
ter tariff treatment for the Soviet Union 
unless Moscow puts pressure on the 
North Vietnamese. 

Frank A. Sieverts, the State Depart- 
ment prisoner specialist, said that he had 
reservations about denying the Soviet 
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Union trade concessions, even if it did 
nothing to help in the matter. 

Trade concessions are bad enough. 
Lending money to the Soviet Union 
through the Import-Export Bank at 6 
percent interest with no forecloseable 
collateral is even worse. 

The Chicago Tribune notes that— 

. . . the government backed Ex-Im Bank 
used to balk at lending even to non-Commu- 
nist countries on collateral which was con- 
sidered iffy. Congress was firm when setting 
up the bank in insisting that Ex-Im protect 
its loans with good collateral. But that’s 
been forgotten. 


The Soviet Union’s record of paying 
back debts is not good. The Tribune 
pointed out that: 

We haggled about that for years and Mr. 
Brezhnev finally allowed in 1972 that he’d 
pay $722 million (of $10.6 billion). By 2001. 
And provided Mr. Nixon got him most fa- 
vored nation status in a trade deal. 


There are few Americans who can bor- 
row money at 6 percent interest, either 
from the U.S. Government or from any- 
one else. The Tribune poses a question 
which those who advocate such improper 
use of the Export-Import Bank are obli- 
gated to answer to the satisfaction of the 
American people: 

What does Mr. Brezhnev have that the rest 
of us don’t and that makes him such a 
splendid credit risk? Does detente mean fi- 
nancial imprudence? 


I wish to share with my colleagues the 
editorial, “Brezhnev, the Magic Bor- 
rower,” from the Chicago Tribune of 
January 30, 1974, and insert it into the 
Recorp at this time: 

BREZHNEV, THE MAGIC BORROWER 


If any of us could borrow from the Ex- 

` port-Import Bank at 6 per cent interest 

with no forecloseable collateral, we'd count 

ourselves lucky. But Leonid Brezhnev does 
it with ease. 

Eliot Janeway, our economic columnist, 
has called attention to this topsy-turvy ab- 
surdity in an interview wtih Prof. Marshall 
I. Goldman, consultant to the Russian Re- 
search Center at Harvard University. 

Mr. Janeway notes that the government 
backed Ex-Im Bank used to balk at lending 
even to non-Communist countries on col- 
lateral which was considered iffy. Congress 
was firm when setting up the bank in insist- 
ing that Ex-Im protect its loans with good 
collateral. But that’s been forgotten. 

Mr. Goldman observed that the Soviet 
loan—to be used for developing natural gas 
fields—will help build a plant that will not 
be workable for 20 or 25 years and will be 
on Soviet territory. “It’s not Ex-Im collat- 
eral,” he said. 

Mr. Goldman is right. Anybody who tried 
to foreclose on a plant on Soviet soil would 
quickly discover what an immovable object 
really is. 

This sort of unforecloseable collateral 
would make sense only if the borrower's pre- 
vious record of repayment was good—and 
even then not at the cushy 6 per cent which 
Mr. Brezhnev has wangled. 

How good is Mr. Brezhnev’s record of 
payment? 

Well, there’s the Soviet lend-lease debt of 
$10.6 billion owed to the United States since 
World War II days. We haggled about that 
for years and Mr. Brezhnev finally allowed 
in 1972 that he’d pay $722 million. By 2001. 
And provided Mr. Nixon got him most fa- 
vored nation status in a trade deal. 

Too, there are scattered other unpaid So- 
viet debts here and there. 

What does Mr. Brezhnev have that the 


EXTENSIONS OF REMARKS 


rest of us don’t and that makes him such 
a splendid credit risk? Does détente mean fi- 
nancial imprudence? 


BIG THICKET NATIONAL PRESERVE 


HON. BOB ECKHARDT 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 5, 1974 


Mr. ECKHARDT. Mr. Speaker, today 
the Senate Interior and Insular Affairs 
Committee began 2 days of hearings on 
legislation to establish a national pre- 
serve in the Big Thicket area of Texas. 
I have recently received reports of tim- 
ber cutting in the Turkey Creek Unit of 
the Big Thicket, and there is reason to 
believe that cutting may start soon in 
other areas. This causes me great alarm. 
I hope that the Senate will realize the 
consequences of this practice and act 
expeditiously on the Big Thicket legis- 
lation before irreplaceable areas are de- 
stroyed forever. 


I would like to submit the following ` 


article by Dr. Pete Gunter, which ap- 
peared in the December 22 issue of En- 
vironmental Action. Dr. Gunter’s exper- 
tise goes far in explaining the Big Thick- 
et’s history and the urgent need to pre- 
serve this rare and threatened land. 

The article follows: 

Bic THICKET: PARK OR TREE FARM? 
(By Pete Gunter) 

Texas conjures up an image of desert, dry 
creeks and sagebrush, But the Big Thicket 
of southeastern Texas is far removed from 
this image: it is a place of bayou bald cypress 
and semi-jungle. 

The Thicket’s proximity to the Gulf of 
Mexico provides both a stable semi-tropical 
climate and over 50 inches of rainfall a year. 
Its soils are ideally suited to the storage of 
water and the growing of trees, at least 15 
of which are the largest of their species in 
the United States. 

But while the region has the climate and 
the ecosystems of the deep South, it also has 
@ northern and a western exposure. Beech, 
sugar maple and witch hazel are found there, 
sometimes in plant growth patterns almost 
identical with those found in the southern 
Appalachians, many miles to the east. Other 
areas, the “arid sandyland” communities, 
contain the wild flowers, mesquite trees, 
post oak, yucca and cactus of the American 
Southwest. Other areas resemble jungles in 
the Mexican states of Tamaulipas and Vera 
Cruz. 

The Big Thicket is also a place of legend 
and folklore. Long cut off from the nearby 
cities of Beaumont and Houston, it has a 
reputation as a sanctuary for “outsiders” of 
every strive. During the Civil War, con- 
scientious objectors hid there to avoid con- 
scription, in spite of the persistent efforts 
of Confederate troops to root them out. 
Escaped convicts used to flee from a nearby 
state prison in Huntsville, Texas, to the 
Thicket a step ahead of the baying hounds. 
East Texas’ lone Indian reservation is on 
the northwest border of the Thicket which 
has traditionally afforded the Indian a ref- 
uge. The region provides one of the last 
havens for the alligator, the golden eagle and 
the Texas red wolf, and some people insist 
that a few last bear and panther still exist 
there too. 

But the Big Thicket is in danger. The 
unique area’s abundant natural resources are 
coveted by lumber companies and developers. 

Efforts to preserve the Big Thicket date 
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back as far as 1927, when the first Big 
Thicket Association was formed. At that time 
the ecological importance of the sprawling 
wilderness was barely beginning to be real- 
ized, although conservationists asked for a 
contiguous block of 440,000 acres as a mini- 
mum wilderness preserve, Unfortunately, the 
drive to create a Big Thicket National Park 
in the 1930s was destroyed by the Second 
World War. Today, as the remarkable eco- 
logical diversity of the Thicket becomes more 
apparent, conservationists are pleading for 
100,000 acres of wilderness—before the region 
is lost forever. 

Recent controversy over*the Thicket began 
in the mid-1960s and has consisted largely of 
& struggle between conservationists and lum- 
ber interests. The lumber companies and 
their supporters originally argued that the 
Big Thicket deserved no environmental pro- 
tection. But as public interest grew they 
opted for a 35,000 acre park, the “String of 
Pearls,” made up of widely separated tracts. 

In the meantime, conservationists had 
gradually united behind a park configura- 
tion of 100,000 acres, or at a high point of op- 
timism, 191,000 acres. Conservationists 
found little to complain about in the in- 
dividual tract concept proposed by lumber 
interests, but they did object to the fact 
that these isolated areas would be cut off 
from their natural water supply and would 
soon die, as they were surrounded by sprawl- 
ing subdivisions. In contrast to the lumber 
companies’ “postage stamp” proposals, con- 
servationists opted to run corridors between 
the pearls based on existing streams, and 
add acreage to the pearls wherever possible. 

The original lumber-interest proposal in- 
cluded several ecosystems: a longleaf pine 
Savannah, a virgin loblolly pine forest, two 
beech groves, a virgin river-bottom forest, a 
river-bottom swamp area noted for its heron 
and egret rookeries, a virtually untouched 
Swamp-bottomland forest and a corridor 
ranging from the hills at the Thicket’s 
northern limits to the poorly drained cy- 
press-palmetto-hardwood ecosystems on its 
southern edge. 

However, soon after the industry proposal 
was made, two of the areas were cut by pri- 
vate lumber operators and a third was bull- 
dozed to created a vacation subdivision. 
Subsequently the lumber companies im- 
posed a cutting moratorium on 35,000 acres, 
but since they owned or controlled only 18,- 
000 acres of the total, as much as one-third 
has been cut by smaller lumber operators 
and local land owners. 

Meanwhile the movement to create a park 
continue to grow. While lumber company 
lobbyists toured the state insisting that 
their 35,000 acre plan was an environmen- 
talist proposal, conservationists protested 
loudly, insisting that new areas had to be 
added or the park could not survive. To 
preserve the Thicket, they argued, it would 
be necessary to protect its major water- 
courses: the Neches River Valley, the Big 
Sandy-Village Creek corridor and the Big 
Pine and Little Pine Island Bayou. Besides 
Saving three completely different types of 
streams, such a system of corridors would 
ensure the water supply of the isolated 
“pearls” and would provide uninterrupted 
hiking and canoeing opportunities. Along 
with the proposed stream corridors, three 
biological units were envisioned: Jack Gore 
Baygall (semi-swamp), the Saratoga Tri- 
angle (lowlands laced with streams and 
sloughs) and the Turkey Creek Minibiome 
(an area which includes all of the Thicket’s 
ecosystems). 

But while the conservationists made the 
rounds of television and radio talk shows 
and argued their case before service clubs 
and newspaper bigwigs, they felt the pres- 
sure of time. The Thicket cannot last for- 
ever because the lumber companies that 
were once willing to cut selectively in the 
area now propose to convert the great ma- 
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jority of the area into monoculture: row 
after row of nothing but pines, In such 
“pine plantations” only one species of tree, 
the pulp or slash pine, would be allowed to 
exist, and the ferns, vines, wading birds, 
owls, mushrooms, orchids and small game of 
the original Thicket could not survive. 

Some of the giants of American industry 
are heading the assault on the Thicket: 
Santa Fe Industries (Chicago) which owns 
Kirby Lumber Company; International Pa- 
per (New York); Owens-Illinois (Toledo); 
Champion International (New York); South- 
land Paper Mills (Lufkin, Texas, but 40 per- 
cent owned by St. Regis of New York); and 
Time Inc., now the third largest land owner 
in Texas (1,060,000 acres) after a merger of 
its Eastex subsidiary with locally-owned 
Temple Industries. In the past, Temple 
avoided bulldozer and monoculture timber 
technology while Eastex planned to turn at 
least 80 percent of its 600,000 acre Texas 
holdings into slash pine. It is unclear 
whether the two contradictory policies will 
be maintained in the two divisions or 
whether one of the two will prevail. 

Student boycotts of Time Inc. Magazines 
(Time, Sports Illustrated and Fortune) have 
made that corporation more sensitive to pub- 
lic opinion and the addition of Texas’ most 
rational and far-sighted lumberman, Temple 
Industries’ Arthur Temple Jr., to Time’s ranks 
may foster a more balanced land-use policy 
in the region. Temple, for example, has offer- 
ed to protect all rare or endangered species 
on Time’s Texas lands. 

Whatever the future may hold, conserva- 
tionists concede ruefully that the Thicket’s 
remaining 300,000 acres are being irretriev- 
ably lost at the rate of 35,000 acres per year to 
sterile pine monoculture, The problem with 
sterile pine monoculture—a term which is li- 
able to send lumbermen into fits of frustrated 
rage—is that it does not permit multiple use. 
During the first few years a pine plantation 
constitutes essentially a prairie ecosystem 
and in such an ecosystem quail, rabbits and 
deer manage to survive. And, assuming a ro- 
tational system of cutting and replanting, a 
certain amount of the original pine-hard- 
wood forest would be kept in prairie, and 
thus be available to hunters. But besides this 
minimal multiple use, pine plantations are 
as mono-usage as they are monoculture. They 
are not attractive for hiking, photographing 
or picknicking. After they are bulldozed right 
up to the stream-banks and the resulting 
brush, refuse and debris are pushed into the 
stream (as used to happen in the Thicket 
with regularity), the stream is no longer a 
good place to canoe, fish, swim or camp. 

Most of the scientific value is also lost in a 
monoculture. Virtually every major univer- 
sity in the United States has at one time or 
another sent scientists to the Big Thicket 
looking for biological specimens. More recent- 
ly biologists have used the Thicket to study 
those intricately interrelated groups of spe- 
cles known as ecosystems, such as a series of 
ponds in different stages of ecological suc- 
cession, or a swamp containing several spe- 
cies of aquatic fauna not known to co-exist 
elsewhere, or a hill whose slope contains four 
different ecosystems in 100 feet. But in a pine 
plantation there is little to interest the sci- 
entist except the pine bark beetle and pine 
“root rot.” 

Former Texas Senator Ralph Yarborough; 
one of the Thicket’s staunchest defenders, 
scored a big victory in 1970 with the Senate 
passage of a bill to establish a 100,000 acre 
Big Thicket National Park. Tragically, the 
House did not act in time to pass a similar 
bill because Wayne Aspinall, then the Chair- 
man of the House Interior Committee, got 
married and went on a vacation which lasted 
until the Congressional session ended. This 
made it necessary to start all over again with 
new legislation. Equally tragic for the Thick- 
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et’s prospects was Senator Yarborough’s de- 
feat at the polls and subsequent retirement 
from Congress. Though he continued to fight 
from the political sidelines, it became neces- 
sary for Rep. Bob Eckhardt (D-Tex.) to take 
up the crusade. 

On December 3, 1973, the House passed a 
new compromise bill (H.R. 11547) to estab- 
lish a 84,500 acre park. The compromise, 
worked out last summer between Rep. Eck- 
hardt and newly-elected Rep. Charles Wilson 
(D-Tex.) whose district contains the Big 
Thicket, drops the magnificent Big Sandy- 
Village Creek corridor from the park while 
picking up a corridor along heretofore ne- 
glected Menard Creek, which flows west into 
the Trinity River. The compromise was nec- 
essary to pass the bill, but valuable acreage 
was lost in the process and an entire ecosys- 
tem, the arid-sandyland community, was 
left out of the national area. Since the point 
of the Big Thicket National Preserve is to 
safeguard specimens of each ecosystem in 
the area, this is a serious omission. 

A Senate Interior Committee staff member 
told Environmental Action the Committee 
may reinstate the Big Sandy-Village Creek 
corridor in the Senate bill, scheduled for 
hearings in late January or early February. 
If the Senate passes a bill which includes 
the corridor, the dispute would be settled in 
& House-Senate conference. 

Texas’ two senators, Lloyd Bentsen (D) 
and John Tower (R) have both committed 
themselves to passage of Big Thicket legisla- 
tion. But failure to pass a bill early in 1974 
could cause the Big Thicket to be swept 
aside as congressmen rush home to begin 
Senate and House election campaigns. If no 
bill has been enacted by the time the 93rd 
Congress adjourns, all current efforts will be 
erased from the lawmaking process, and by 
the time new bills have cleared all the nooks 
and crannies of Congress again, there may 
be little left of the Big Thicket. 

For its diversity, richness and sheer abun- 
dance of life, the Thicket may not be equalled 
on the surface of the planet. It must be 
preserved. 


YING LEE KELLEY DESCRIBES VIET- 
NAMESE PRISON HORRORS 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. DELLUMS. Mr. Speaker, recently 
Berkeley City Councilwoman Ying Lee 
Kelley spent 2 weeks in a privately funded 
investigation of the South Vietnamese 
police and prison system. 

In an interview with Indochina Focal 
Point newspaper, published by the Indo- 
china Peace Campaign in Santa Monica, 
Calif. Ms. Kelley describes the conditions 
she found, as well as her impressions of 
current conditions in Vietnam. 

As we read Ms. Kelley’s words, let us 
remember that it is U.S. taxpayer funds 
who are paying for the South Vietnamese 
prison system—a system which holds the 
largest per capita percent of political 
prisoners in the world. 

The interview follows: 

Yino KELLEY: U.S. AMBASSADOR CLAIMS No 
POLITICAL PRISONERS 

When you interviewed Ambassador Graham 
Martin, what did he say about political 
prisoners? 

He and his staff members had prepared for 
our visit and had a stack of materials several 
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feet high when we arrived. When we started 
talking about political prisoners, he literally 
threw a folder of pictures at us, including 
photos of a dead Vietnamese and his alleged 
assassin. Martin said, “Are these the people 
you're concerned about, assassins and mur- 
derers?” He denied that there was even one 
political prisoner and said that the stories 
about the prisoners were the result of an in- 
credibly powerful and deceptive wave of Com- 
munist propaganda. 

Ambassador Martin said that more than 
anything else in the world he wanted also to 
look into the prisons, I said, “Why can’t 
you?” and he said, “You as an Asian should 
appreciate that Vietnam is a sovereign coun- 


I said, “Well, I appreciate your respect of 
an Asian government, but we pay 80-90% of 
the budget for Saigon. Surely this implies 
some responsibility. I as a taxpayer am con- 
cerned about how my money is being spent.” 

Did you speak with any ex-prisoners? 

I spoke with one ex-prisoner who gave a 
very detailed account of his life since he was 
arrested, 

Police camped in his living room and all 
visitors were detained until he arrived the 
next morning. Then six police stayed in the 
house for two weeks to entrap any other 
visitors to the house. 

He was charged with “writing.” He had 
translated an important book about the 
Indochina war from English to Vietnamese. 

He was taken to National Police Headquar- 
ters where he spent seven months. During 
that time he could not contact a lawyer or 
his family. Then he was transferred to Chi 
Hoa prison for three months before he was 
given a trial by a Military Field Court, where 
the judge is an Army officer. There was no 
evidence, no witnesses. Thirty people were 
tried at the same time. 

A police file is presented and the defendant 
is told the main points of the accusation by 
the judge. The defendant is asked if the 
material submitted is true. If the defendant 
submits that he was beaten and a confession 
forced from him, the judge would say, “But 
you would not have been beaten so badly 
to have given all these details.” This would 
end the defense. 

Then, the prosecutor went with the judge 
and the jury of military officers into private 
session to determine the sentence. 

What were your impressions about Thieu’s 
strength? 

Thieu’s government maintains its leader- 
ship by sheer oppression and repression. We 
talked to people who were thrown into prison 
and tortured. The torture is not done by a 
group of sadists. It is not done by people 
who enjoy torture, although I think you 
have to be able to tolerate it. It is govern- 
ment policy. If you speak up against Ameri- 
cans, if you speak up against Thieu, you are 
thrown into prison. 

Anyone who is arrested, the first thing 
that happens is that he is beaten. Sometimes, 
he is tortured for information. But just as 
a matter of habit, of policy, he is beaten. 
This, really I think, paralyzes political 
activity. 

Did you discover any public opposition to 
Thieu? 

Yes, some opposition leaders are tolerated 
because Nixon likes to have a picture of 
democracy. So a few opposition leaders have 
immunity from imprisonment, torture and 
beating, but they’re very few. 

What is the attitude of these opposition 
leaders towards Thieu and the Peace Agree- 
ment? 

Time and time again people told us they 
felt it was the Saigon government fighting 
very aggressively for land militarily (not po- 
litically, as allowed in the Paris Agreements) 
that has brought them new territory. They 
feel that there is a total absence of the 
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spirit of reconciliation and accord. which is 
one of the conditions of the ceasefire agreg- 
ment. 

When I asked one opposition deputy about 
whether he could live with the NLF, he said, 
“Yes, I am interested in the reconciliation 
policy of the Agreement. We believe that 
North Vietnam wants peace. The North rec- 
ognizes that South Vietnam doesn’t want 
communism. The communists are Viet- 
namese.”’ 

The same Deputy said of Thieu, “Vietnam 
is extremely rich with its potential for rice, 
coal, oil, minerals, sand, fishing and also its 
strategic location in terms of Southeast Asia. 
Thieu is not an economist, but a militarist. 
He sells Vietnam’s resources to line his own 
pockets. Militarists in Asia have not been 
interested in economics and culture. There- 
fore, we ask for two things: one, an end to 
the war; and two, an end to militarists ad- 
ministering our country.” 

Did most of the people you interviewed 
share the openness towards the PRG sug- 
gested by that Deputy? 

Most people would rather not be in politics, 
they want to lead their own lives. They want 
the Paris Peace Agreement to be respected. 
Through the Agreement, they could move 
around freely, but now they can’t do that. 

They want more than anything else to 
return to their land, Time after time they 
told us: Vietnam is an country. We 
were the rice bowl of Asia. We used to be able 
to ship rice to every country in Asia, and 
now we are importing rice from America. Let 
us go back to our farms, to live in our vil- 


Right now, American money is responsible 
for keeping people out of their villages away 
from their farms because Thieu is so afraid 
that in the countryside he has no control. 

Did you visit any of the refugee or con- 
centration camps which Thieu maintains? 

Yes. These camps are placed very close to 
future industrial parks and along the major 
national roads to stabilize them, The reason 
for them being near the future sites of in- 
dustrial parks is obvious. For example, Ninh 
Thuan camp near Cam Ranh Bay is designed 
to provide cheap labor for the Japanese- 
planned industrial park. And Long Khanh 
and Binh Thuy camps are for the protection 
of National Road 1 from PRG attack. 

There are approximately one million refu- 
gees, with about 600,000 in refugee camps. 
I feel that America went on record with the 
Nuremburg Trials that we don’t believe in 
putting people in concentration camps and 
that we don’t support the maltreatment of 
civilians. Yet we find ourselves giving $5 bil- 
lion a year to do exactly what we condemned 
the Germans for doing. 

What do you think Americans should do? 

I would like to see Americans sit down for 
no more than 3 or 4 minutes a day and write 
a letter getting their Congressman and Sena- 
tors to promise to cut off the aid from Amer- 
ica that is allowing the war to continue. 

I work the way that I do, as a part-time 
school teacher and also a Councilwoman, 
because I have tremendous faith in the good- 
mess of the American people ultimately. I 
don’t think Americans want their tax money 
going into torturing people. I grew up during 
World War II and was educated by reading 
about Dachau and Auschwitz, and I re- 
member the horror with which Americans 
reacted to what the Germans did. And I 
think we Americans have to know now that 
this is what we’re doing to Vietnam. I don’t 
think Americans want this. I think if we 
knew, we would pressure our Congressman 
and we would say “Please stop this.” 

We can’t say like the Germans could say 
during World War II that we didn’t know 
what was going on. What we have created in 
Vietnam is horrible. It is something I would 
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be ashamed to tell my children about. If 
they ask me “did you know about this? why 
didn’t you do something about it?”, I want 
to be able to say, “Yes, I knew about it, and 
I did something to stop it.” 


ADMIRAL BULKELEY, A SUPERB 
INDIVIDUAL 


HON. CHARLES E. BENNETT 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. BENNETT. Mr. Speaker, last year 
when the Seapower Subcommittee of the 
House Armed Services Committee wanted 
to learn from an unimpeachable and 
impartial source about the condition of 
the ships in our Navy, we called in as a 
witness Rear Adm. John D. Bulkeley, 
president of the Navy Board of Inspec- 
tion and Survey. 

Admiral Bulkeley was retired from the 
Navy but has been recalled to active 
duty to continue his leadership on the 
Board of Inspection and Survey. In rec- 
ognition of Admiral Bulkeley’s fine ac- 
complishments, Secretary Warner sent 
him a letter which Warner shared with 
me and I include it at this point in the 
Recorp, because it is a well-deserved 


tribute: 
DEPARTMENT OF THE NAVY, 
Washington, D.C., December 17, 1973. 
Rear Adm, Joun D. BULKELEY, U.S. Navy, 
President, Navy Board of Inspection and 
Survey, Navy Department, Washington, 
De. 

DEAR ADMIRAL BULKELEY: As the time 
draws near for your retirement from active 
duty, it is my pleasure to salute you for the 
special excellence of your most distinguished 
career. 

During four decades of naval service, you 
contributed invaluable service in a wide 
variety of important assignments. Your dis- 
tinguished leadership and courage during 
World War II earned you the esteem of a 
grateful nation for which you were awarded 
the Medal of Honor, the Navy Cross, the 
Army Distinguished Service Cross with Oak 
Leaf Cluster, both the Navy and the Army 
Silver Star Medal, the Purple Heart, the 
Army Distinguished Unit Badge and the Re- 
public of Philippines Distinguished Conduct 
Star and the French Croix de Guerre with 
Star. 

Your peacetime duty at the Naval Acad- 
emy and subsequent commands in the de- 
stroyer force enabled hundreds of young of- 
ficers to profit from their association with 

ou. 

4 Most recently, as President, Navy Board 
of Inspection and Survey, your personal de- 
termination, initiative and superb leader- 
ship have been directed to the improved 
readiness of the fieet. Your outstanding 
achievements in this effort were marked by 
the award of the Distinguished Service 
Medal. I know of no flag officer who has won 
such a widespread reputation as a practical, 
shirt-sleeve engineer and seaman, a man de- 
voted to professional excellence. 

It should be a source of great pride for 
you to recall in future years that you con- 
tributed so unstintingly to our Navy and Na- 
tion. Please accept my best wishes for con- 
tinued success and happiness. I am especially 
pleased that you will be at the helm of the 
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Board of Inspection and Survey while serv- 
ing on active duty in a retired status. 
You are a superb individual. 
Respectfully, 
JoHN W. WARNER, 
Secretary of the Navy. 


GILMAN BILL TO PROMOTE RAIL 
SAFETY 


HON. BENJAMIN A. GILMAN 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. GILMAN. Mr. Speaker, I am in- 
troducing legislation today amending the 
Federal Railroad Safety Act of 1970 
(Public Law 91-458) to require the in- 
stallation of safety glass on all new rail- 
road passenger cars. 

In the past, the glass used in the win- 
dows of railroad passenger cars has gen- 
erally consisted of ordinary pane glass 
which has been highly susceptible to 
breakage and shattering when struck by 
a thrown projectile. There have been nu- 
merous serious accidents recently result- 
ing in injuries from rocks thrown by 
vandals through passenger train win- 
dows. 

Recently, there have been significant 
technical advances by several domestic 
corporations that have produced low- 
cost shatterproof glass and glass sub- 
stitutes. While this glass is being in- 
stalled on some rail passenger cars, it 
is not being done in every instance; there 
being no current requirement that new 
cars include such specifications. 

Because of recent accidents and the 
dramatic increase in rail passenger traf- 
fic, it is imperative that minimum safety 
standards be established. By requiring 
shatterproof safety glass on all replace- 
ment panes and new cars, we will go a 
long way toward improving safety for 
railroad passengers. 

Mr. Speaker, I invite my colleagues to 
join me in supporting this important 
measure and I include the full text of the 
bill in the Recorp, as follows: 

aR 
A bill to amend the Federal Railroad Safety 

Act of 1970 (Public Law 91-458) , to provide 

for the installation of safety glass on rail- 

road passenger cars 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, that the Fed- 
eral Railroad Safety Act of 1970 (Public Law 
91-458), is hereby amended as follows: 

SECTION 1. Safety glass or glass substitute 
on passenger cars. Notwithstanding any 
other provision of this act, it shall be unlaw- 
ful for any railroad company or a transporta- 
tion company or authority operating a rail- 
road to use on its line or lines any new pas- 
senger car purchased after the effective date 
of this act not equipped with shatterproof or 
splinterproof safety glass or glass substitute 
of a type approved by the Secretary of Trans- 
portation and to use such safety glass or 
glass substitute In all replacements on used 
passenger cars. The Secretary of Transporta- 
tion shall promulgate such rules and reguia- 
tions necessary to effectuate the intent of 
this section. 
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Sec. 2. Any violation of the provisions of 
Section 1 of this act shall be punishable by a 
fine of not less than one hundred dollars, and 
each day or part of a day a car is operated 
and not so equipped, as provided herein, 
shall constitute a separate offense. 

Sec. 3. This act shall take effect one hun- 
dred and twenty days after it becomes law. 


RELIEF FOR TRUCKERS 
HON. JOHN F. SEIBERLING 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. SEIBERLING. Mr. Speaker, for 
more than 2 months, truckers across the 
country have been trying to obtain effec- 
tive action to meet their increasingly 
desperate financial predicament. So far 
they have received only “promises, 
promises.” 

While I am not in a position to evalu- 
ate all their demands, it is obvious that 
they cannot continue in business with 
their costs rising and their freight rates 
frozen. It is also obvious that efforts to 
hold down the cost of fuel have not been 
successful. 

I am pleased to read in this morning’s 
paper that the conferees on the emer- 
gency energy bill have approved a roll- 
back of crude oil price which would, in 
turn lower diesel fuel and gasoline prices. 
As a cosponsor of a separate bill to roll 
back fuel prices, I approve such action 
in principle and hope that both Houses 
can quickly approve some practical 
measure to ro)l back fuel prices. 

Realistically speaking, however, this 
step is no panacea for the problems of the 
truckers. Their financial squeeze results 
primarily from the fact that while their 
costs have been skyrocketing in recent 
months, their freight rates have re- 
mained frozen at the direction of the 
ICC. The truckers have been forced to 
absorb the cost of increased fuel to the 
point where many are facing bankruptcy. 

The only other recourse is to allow the 
truckers—as other businesses do—to 
pass through these increased costs to the 
consumer. Yesterday I sent a telegram 
to the White House urging the President 
to issue an Executive order immediately 
transferring authority over freight rates 
from the ICC to the Cost of Living Coun- 
cil for the duration of the energy crisis. 
It is my opinion, and that of experts. I 
spoke with, that the President currently 
has that authority under the Economic 
Stabilization Act as amended last spring. 
The telegram also urged the President 
to direct the Cost of Living Council to 
allow truckers to pass their increased 
costs through to the consumer. 

Such a step, as the Washington Post 
points out in an editorial this morning 
is “a bitterly unattractive one, but 
in this instance and many others 
inescapable.” 

I am painfully aware that the energy 
crisis has added to the financial woes of 
most consumers. But the fact is that the 
trucker is being singled out among all 
consumers to bear a disproportionate 
share of the burden of the present crisis. 

It is not the trucker, but the bankrupt 
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policies of the Federal Government and 
the private sector which are responsible 
for the present troubles. These policies 
must be changed, and their change must 
be the first priority of this Congress. In 
my opinion, both Houses should attach 
greater urgency to this issue than is 
presently being exhibited. 

But in the meantime, the burden of 
higher prices and shortages must be dis- 
tributed equally to all segments in the 
economy. And that means providing 
immediate, meaningful relief -to the 
truckers. 

The editorial from today’s Washington 
Post entitled “The Truckers’ Revolt” 
follows: 

THE TRUCKERS’ REVOLT 


The increasingly violent revolt of the truck- 
ers may very well be unfortunately, only 
one of the first reactions to the drastic rise 
in fuel costs. It is necessary to assume that 
there will be others. It would be utterly 
unrealistic to assume that the economy can 
smoothly and swiftly accommodate jumps 
of this size in basic fuel prices. The truckers’ 
complaints about fuel prices and shortages 
are largely justified. Both Congress and the 
administration, in trying to meet them, need 
to keep it clearly in mind that they are not 
dealing with a special and isolated case. 
There are going to be other justified com- 
plaints. The rules worked out for the truck- 
ers are going to have to be applied in many 
other cases yet to come. Any solution for 
the truckers ought to follow several general 
principles that are already clear. 

The first of these principles is to allow 
all businesses—not just the big ones with 
lobbyists and lawyers—to pass on the full 
increases in fuel costs. The federal govern- 
ment has decided to let the price of oil prod- 
ucts rise, and indeed it has very little choice. 
But who is to pay for the increase? Last fall 
the administration tried for a time to make 
the service station operators swallow part of 
the rise in wholesale gasoline prices. Most 
service station operators, including most of 
those selling the familiar brands, are in 
fact independent retailers who make their 
living out of the profit margin on each gallon 
of gasoline. The Cost of Living Council 
squeezed that margin for a time, in an at- 
tempt to shield the consumer. But that 
tactic was totally unfair to the retailer, who 
was already being hurt by the cuts in the 
volumes of gasoline that he could sell. Now 
the truckers are being squeezed between fuel 
prices and the freight rates administered 
by the Interstate Commerce Commission. 
There is only one way to distribute the in- 
creased cost in the cases, and that is to 
make everyone help carry it. That means 
passing it on to the consumer. 

The second general principle for lawmakers 
and administrators is to avoid the tempta- 
tion to try, to carve out special low prices for 
the loud screamers. The truckers are entitled 
to a remedy, but they are not entitled to last 
year's price for diesel oil, maintained by spe- 
cial government rules below the price that 
others must pay. Differential prices for a 
single commodity always generate their own 
inequities and distortions as people with 
access to cheap sources begin, one way or 
another, to compete with those who must pay 
higher prices. The differential would be par- 
ticularly harmful in the case of diesel oil, 
since it is the same thing as home heating 
oil. Many truckers would face a great temp- 
tation to resell their fuel at the higher price 
for home heating. 

Since heating oil is now under mandatory 
rationing, the Federal Energy Office cannot 
offer the truck stops unlimited supplies. One 
possible solution, in theory, might be to peg 
the price of roadside diesel fuel higher than 
home heating oil and then give the truckers 
a prompt rebate of the difference, based on 


February 5, 1974 


mileage. But as a practical matter, in the 
present climate, it would be very difficult to 
séll anything involving a higher price to the 
truckers even as a means of assuring them 
adequate supplies along the road. 

The process of adjusting to expensive oil is 
going to be difficult everywhere. But it will 
be the least difficult for large organizations 
with economic research staffs and sophisti- 
cated purchasing offices, It will be very hard 
for small businessmen who keep their own 
books, and live on the difference between 
monthly receipts and current bills. It will be 
harder still in those industries, like truck- 
ing, where the independent operator com- 
petes directly with large corporations. 

The homicidal violence in the truckers’ re- 
volt is terrible, but it is also predictable. Vio- 
lence always seems to arise most quickly in 
those industries characterized by isolated 
working conditions, uncertain returns and 
a degree of personal danger. Trucking is not 
the only example. 

It is fair to ask: Why did the government 
not foresee this reaction on the part of the 
truck drivers? The answer is that the in- 
creasing cost of oil products will have a hun- 
dred such effects throughout the economy 
and no one will be able to foresee them all, 
For every case resolved without disruption 
and breakdown, there will be another that 
was permitted to go too far simply because 
no one was watching. Knowing this much, it 
is necessary for both the administration and 
Congress, to develop a capacity for smooth 
and quick response to legitimate grievances. 

The idea of passing all of these costs 
through directly to the consumer is a bit- 
terly unattractive one, but in this instance 
and many others it will be inescapable, No 
consumer wants to pay more for the delivery 
of the goods that he must buy every day. 
But no one can fairly ask the trucker to 
absorb the soaring costs of fuel oil, The 
trucker, too, is a consumer, after all, and 
will pay his part of the freight when he goes 
into the store to buy the goods that he 
brought there. 

No one can forecast with any accuracy the 
effects of a sudden leap upward in basic fuel 
prices, They are going to come home to all 
of us in many ways, first in the prices of the 
fuel that we all buy directly, later in the 
prices of everything made from oil, made in 
factories powered by oil, made in factories 
powered by electricity generated with oil, 
sold in stores heated by oil, and transported 
there by oil. It’s a long list, and no one can 
afford to delude himself that the truckers 
have brought us anywhere near the end of it. 


HON, JACK VALENTI ON THE MERITS 
OF A 6-YEAR PRESIDENCY 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 5, 1974 


Mr. PICKLE. Mr. Speaker, there is 
growing debate among Members of Con- 
gress, the press, and academicians con- 
cerning the advisability of one 6-year 
term for the President. 

Many feel that one 6-year term for 
our Chief Executive would solve many 
problems that have grown around the 
modern Presidency. 

At the same time, critics of the one 
6-year term proposal say it would free 
the President to ignore the people’s 
wishes once in office. 

The arguments pro and con are strong. 
I personally am weighing the issue in my 
own mind, 
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I do think we should give a close read- 
ing to a recent article on the question by 
the Honorable Jack Valenti, former 
Presidential Assistant to President Lyn- 
don B. Johnson. 

Jack Valenti is well qualified to speak 
on this subject. He knows the burdens 
of the office at 1600 Pennsylvania Avenue 
where he served with great distinction 
and understanding. 

This article recently appeared in the 
February 4 issue of Newsweek. 

I place it in the RECORD: 

A 6-YEAR PRESDENCY? 
(By Jack Valenti) 

If the Watergate mess tells us anything, it 
is that the re-election of a President is the 
most nagging concern in the White House 
and that, given the limits of human nature, 
it is altogether possible that the first item on 
the agenda of an incoming Administration is 
its re-election. There is really nothing sinister 
in this objective—it’s the most normal thing 
in our politics. 

But, at the risk of stepping on the drop- 
pings of shrewder and wiser philosophers, I 
think the time has come for changing the 
rules by which Presidential politics are 
played. My proposal is a single six-year term 
a the President with no re-election eligibil- 

Two of the most respected of all United 
States senators, Majority Leader Mike Mans- 
field of Montana and senior Republican 
George Aiken of Vermont, have both spon- 
sored such an idea. They believe that while 
we ought not to tinker foo much with the 
constitutional machinery, we can rearrange a 
bit of the constitutional furniture. 

THE JUDGMENT OF HISTORY 


Consider for a moment the election of a 
new President under a six-year term. He 
takes office knowing that he cannot seek re- 
election, that he will make his place in his- 
tory, for better or worse, on the deeds and 
achievements of the next 72 months of his 
stewardship. He has only to do what he 
thinks is right, with the sure understanding 
that he must heed the people, for they are 
co-authors of the record he will leave to the 
historians, It is this judgment that most 
Presidents are keen to certify; they value it 
far above the Great Gallup Poll in the Sky 
that measures their popularity rather than 
their legacy. 


CONGRESSIONAL RECORD — SENATE 


Should taxes be raised? Should rationing 
be instituted? Should troops be withdrawn? 
Should wrongs be righted even though some 
voters are offended? If the election is a year 
or two away, you can mark it down as a 
Major Truth that a first-term President will 
carefully weigh the effects of whatever he 
does on his second-term prospects. Kenneth 
O'Donnell, JFK’s closest political aide, wrote 
some years ago of a conversation President 
Kennedy had with Senator Mansfield in 1963 
during which the senator urged JFK to get 
the hell out of Vietnam. To which, according 
to O'Donnell, the President wryly confessed 
he wanted to do just that, but he had to wait 
until after the election lest he be swamped 
at the polling booths. 

Watergate would never have occurred if 
Presidential aides were not obsessed with re- 
election. If they had been comfortable in 
their tenure, knowing that in six years they 
would lose their lease—and in that short 
time they must write their record as bravely 
and wisely as possible—is it not possible that 
their arrogance might have softened and their 
reach for power might have shortened? 

The counter-arguments to the six-year 
term are (1) the President must not be freed 
from considering the political implications 
of his acts or he becomes isolated from the 
people, and (2) he is a lame duck the day of 
his election. 

Let’s consider those two arguments. 

POWER AND POLITICS 


Don’t we make the President a lame duck 
now the day he is elected to his second term? 
Does that hamper him? Of course not. The 
President has such power that he can wield 
it sufficiently and with precision to the last 
weeks of his tenure. President Johnson signed 
into law two of the most controversial 
pieces of legislation of his Administration in 
the last seven months of his office, the equal- 
housing and tax reform acts. The powers of 
appointment, of veto, of budget making, of 
initiation of programs, of moral suasion— 
these are all intact, fully armed and borne 
by him until his successor is sworn in, Lame- 
duckism is a myth in the Presidency. 

A six-year-term President is not isolated 
and divorced from the daily political market- 
place. Any President who wants to pass & 
bill, build a budget, construct a program, 
implement a plan, make a treaty, negotiate 
at a conference must be sensitive to the peo- 
ple and the Congress. He must act within the 
framework of the separation of powers, he is 
powerful, but he is not all-powerful. Common 
sense dictates his actions, and his own sen- 
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sitivity to his place in history freights his 
every move. Therefore it follows, quite rea- 
sonably, that the President who would write 
a durable and measurably valuable record 
must persuade the Congress and the people, 

The Congress and the Supreme Court (the 
one answerable often to the voters, and the 
other secure behind lifetime tenure) have 
only to exercise their power under the Con- 
stitution and the insensitive President, 
opaque to the nation’s needs, can be pres- 
sured to straighten up and fly right. 

We must always remember that a Presi- 
dent’s noblest stirring is toward his place in 
history as a Good, perhaps Great, President. 
If we abort his other objective, his re-election, 
we reduce the potential for mischief and 
leave the better angels undisturbed. 

We should also factor into our decision the 
time consumed in the re-election campaign. 
Some two and a half years after a President 
is inaugurated, the elephantine apparatus of 
the Federal establishment moves to provision 
the re-election caravan, Energy, money and 
time are thrown into the job of precinct 
winning. 

Why waste this effort and treasure? We no 
longer have the luxury of slow communica- 
tions, of ships taking a month to cross the 
ocean, and the slow seepage of political im- 
pact. Today we deal in eight minutes to 
catastrophe, or the time it takes a MIRVed 
missile to hurl itself across borders. The 
stakes in the game have become too high to 
indulge ourselves in what seemed all right 
a century, or even three decades, ago. 

The Founding Fathers understood the pos- 
sibility of change; they built the amendment 
mechanism into the Constitution. We have 
used this mechanism 26 times, mostly to our 
great benefit—and we should use it again to 
bring about the six-year Presidency. 

A HOSTAGE TO EMERGENCY 


Churchill once observed: “The amount of 
energy wasted by men and women of first- 
class quality in arriving at their true degree 
before they begin to play on the world stage 
can never be measured. One may say that 60, 
perhaps 70 per cent of all they have to give 
is expended on fights which have no other 
object but to get to their battlefield.” 

That dusty, wasteful system is no longer 
acceptable in a world living on the nerve 
edge of disaster. The Presidency today is hos- 
tage to emergency. Every moment devoted to 
getting re-elected squanders the most pre- 
cious resources of the Presidency—and the 
nation. 
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SENATE—Wednesday, February 6, 1974 


The Senate met at 10:30 a.m. and was 
called to order by the President pro tem- 
pore (Mr. EASTLAND). 


PRAYER 
The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Almighty God who art above us yet 
ever near us, we thank Thee for citizens 
steeped in that righteousness which ex- 
alts a nation and who hold fast to truth 
and justice amid all change. We thank 
Thee for all who serve without blemish 
or stain in the Government of the Na- 
tion. Be to them “a cloud by day and a 
pillar of fire by night” that they may be 
guided by Thy precepts, obey Thy com- 
mandments, and advance Thy kingdom. 
Be with us in this place in all that is said 
and done and when the day is ended 
send us to our rest with peace and joy 
in our hearts. Amen. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Tues- 
day, February 5, 1974, be dispensed with. 

The PRESIDENT pro tempore. With- 
out objection, it isso ordered. 


PLACING ON CALENDAR OF SENATE 
RESOLUTION 276, TO DISAPPROVE 
PAY RECOMMENDATIONS OF THE 
PRESIDENT 


Mr. MANSFIELD. Mr, President, I ask 
unanimous consent that Senate Resolu- 
tion 276, submitted by the distinguished 
Senator from Colorado on yesterday 
and now at the desk, be placed on the 
calendar. 

“The PRESIDENT pro tempore. Is there 
objection? The Chair hears none, and 
it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION TODAY 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


AMTRAK 


Mr. MANSFIELD. Mr. President, since 
the inception of Amtrak. I have con- 
tinued to press for innovated and con- 
structive improvement in our Nation’s 
passenger train service. On occasion, I 
have questioned the intentions of the 
managers of our Nation’s trains and have 
made repeated requests for improvements 
and expansion of service. The current 
energy crisis makes an expanded and 
updated passenger train system all the 
more important. I have received a 
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lengthy letter from Roger Lewis, Presi- 
dent of the National Railroad Passenger 
Corporation, and I must say that I am 
impressed with the content. The Presi- 
dent of Amtrak gives evidence of a 
sincere dedication toward restoring the 
Nation’s passenger trains to a position 
where they will offer modern efficient 
service throughout the Nation. I ask 
unanimous consent to have this letter of 
February 5 printed at the conclusion of 
my remarks. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

FEBRUARY 5, 1974. 
Hon. MIKE MANSFIELD, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MANSFIELD: Several recent 
developments, of which you have been in- 
formed, have served to provide answers to 
some of the questions you have recently 
asked. 

I can understand and fully share the con- 
cern you express with the problems facing 
public transportation and the role Amtrak 
can play in helping to meet the needs for 
energy-efficient travel alternatives. We are 
working steadily to overcome the problems 
of improving or expanding Amtrak's services 
and capacity with all the resources at our 
command—and among these are resources 
provided by Congress in the very constructive 
improvement amendments just recently 
signed into law. 

I fully agree that Amtrak can and must 
become an important element in the nation’s 
strategy for dealing with a fundamentally 
changed energy situation. 

As new locomotives we have on order are 
delivered and as new and refurbished pas- 
senger equipment becomes available, I am 
confident we will move forward steadily 
meeting more and more of the increase in 
demand for intercity passenger travel. From 
1971 to the summer of 1974 we will have 
doubled the operable passenger carrying 
capacity of the Amtrak system. 

Your first specific question had to do with 
our failure to establish daily passenger serv- 
ice on the southern route through Montana, 
our North Coast Hiawatha service. As you 
know, since your letter was written we have 
announced plans to begin daily service on 
May 19 for the heavy-demand summer pe- 
riods. We are hopeful that increasing rider- 
ship will make it feasible to continue dadly 
service throughout the year, but, as we have 
done with other routes that have progressed 
from tri-weekly to daily service, we will want 
to analyze the ridership figures. 

Amtrak does maintain an inventory of un- 
used equipment. However, it is “unused” 
almost entirely because of the need to have 
cars in the overhaul shops for mechanical 
repairs and general refurbishment. The 
maximum amount of usable equipment, in- 
cluding much that was leased, was rolling 
during the Christmas-New Year’s holiday 
period. 

When Congress increased the loan guaran- 
tee authority available to Amtrak to a total 
of $500 million in Public Law 93-146, we were 
given the necessary financial support to en- 
able us to plan for long-term acquisition of 
new equipment. 

Prior to enactment of that law, however, 
we had sufficient loan authority to order 150 
new diesel locomotives. Forty of these were 
delivered last year and the additional 110 
will be delivered by July of this year. We are 
also completely rebuilding 57 diesels: Amtrak 
should be in excellent shape as far as motive 
power is concerned by the end of this year. 

We have ordered 57 new Metroliner-type 
cars for use in the Washington-New York 
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corridor, and are in the final stages of approv- 
ing design for a new, bi-level passenger car 
for use on long-haul routes. We anticipate 
ordering 150 as soon as final design work is 
completed. 

We are working with the U.S. Postal Serv- 
ice, also, to obtain additional contracts for 
hauling the mail in order to supplement our 
revenue from ticket sales. 

There is no truth to the accusations you 
have heard that Amtrak officials favor pas- 
senger service on some routes more than 
others, or that we “discourage” use of any 
service. On the contrary, in spite of the need 
to operate the entire nationwide railroad pas- 
senger system economically and efficiently in 
order to aim realistically at the stated goal 
of Congress and the Administration that 
Amtrak should pay its own way, we have 
continued to operate trains with relatively 
high losses in order to meet service demands. 
Once the decision has been made to operate 
@ service, it would make no sense not to try 
to achieve success. 

I am, of course, an employee of Amtrak’s 
Board of Directors as well as a member of the 
Board. You have raised a question as to the 
commitment of all Board members to a re- 
newed and vigorous national system of pas- 
senger trains. As a member of the Board, I 
believe that the Board has given strong, con- 
tinuous support to our major thrust as a 
corporation, which is to make the trains 
worth traveling again. Although I remain 
unsatisfied with Amtrak’s progress in many 
areas, I can lay none of the blame for the 
problems we face as an organization on the 
Board members, either individually or col- 
lectively. Our problems have in the main 
been due to newness and corporate inex- 
perience. I do feel we are now gathering speed 
and strength in effectively pursuing our mis- 
sion, and I feel that the Board has been my 
ally in this endeavor from the beginning. 
It is a diverse Board, with sometimes diverse 
views, and I regard this as a source of 
strength. 

Amtrak’s goal of renewing and revitalizing 
rail travel has not changed. Problems are also 
opportunities, which is how we regard the 
present energy crisis. Your steadfast support 
of our goals has been most appreciated, and 
I have every hope for a good showing for the 
daily service this summer on the southern 
route through the state of Montana. I think 
that when a longer perspective becomes pos- 
sible we will all be able to see that Amtrak 
is, in fact, making remarkable progress to- 
ward restoring a transportation service that 
in many areas was at the point of extinction 
only two and one-half years ago. 

Best regards, 

Sincerely, 
ROGER LEWIS, 
President. 


COMMITTEE ASSIGNMENT 


Mr. HUGH SCOTT. Mr. President, I 
send a resolution to the desk and ask for 
its immediate consideration. 

The PRESIDENT pro tempore. The 
clerk will state the resolution. 

The assistant legislative clerk read the 
resolution (S. Res. 278) as follows: 

Resolved, That Mr. William V. Roth of Del- 
aware be, and he is hereby assigned to service 
on the Select Committee on Small Business 
to fill a vacancy on that Committee. 


The PRESIDENT pro tempore. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the resolu- 
tion was considered and agreed to. 

Mr. HUGH SCOTT. Mr. President, I 
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yield back the remainder of my time, and 
I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


TRANSACTION OF ROUTINE 
MORNING BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business, not to extend beyond 
the hour of 11 a.m., with statements 
therein limited to 5 minutes. 

The Chair recognizes the Senator from 
New York. 


WASHINGTON ENERGY 
CONFERENCE 


Mr. JAVITS. Mr. President, I submit a 
resolution on behalf of myself, the Sena- 
tor from Montana (Mr. MANSFIELD), and 
the Senator from Pennsylvania (Mr. 
Hucx Scorr), and I ask for its immedi- 
ate consideration. 

The PRESIDENT pro tempore. The 
resolution will be stated. 

The assistant legislative clerk read as 
follows: 

S. Res. 279 


Resolution expressing the sense of the Senate 
regarding the Washington Energy Con- 
ference 
Whereas the oil embargo by certain states 

in the Middle East and the enormous in- 
crease in the posted price of crude oil 
threaten irreparable harm to the economies 
of all consuming countries of the world and 
ultimately to the producing countries them- 
selves, and will result in balance of payments 
deficits of great magnitude for virtually 
every oil consuming country, and; 

Whereas these enormous transfers threaten 
to destabilize the international monetary 
system, could lead to competitive devalua- 
tions, trade warfare harmful to all nations 
and a dangerous renewal of the arms race 
in the Middle East, and; 

Whereas the increased cost of imported 
oll for the developing countries in 1974 is 
estimated at almost $10 billion, more than 
the total amount of aid made available to 
these countries from all public sources in 
1978, and; 

Whereas the Washington Energy Confer- 
ence, called by the President, is designed to 
provide a legitimate and essential forum for 
the discussion of the common problems faced 
by the oil consuming nations; Now, there- 
fore, be it 

Resolved by the Senate, That it is the sense 
of the Senate that the Washington Energy 
Conference should consider: 

(1) Conservation measures in major oil 
consuming countries which are necessary to 
reduce demand, and should be a major part 
of the policy adopted in concert by the oil 
consuming nations; 

(2) An effective plan for the emergency 
sharing of oll resources which could be acted 
on subject to the constitutional processes of 
each country; 

(3) Guidelines for bilateral agreements be- 
tween individual oil consuming and oil pro- 
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ducing countries, which in the present sit- 
uation of embargo and skyrocketing prices 
could prove very harmful to the interests of 
the major oil consuming nations, and could 
incur the danger of introducing excessive and 
sophisticated arms into the oil producing 
nations beyond their legitimate needs for 
their own security; 

(4) Coordination of research efforts in de- 
veloping conservation practices and alter- 
native sources of energy; and 

(5) The responsibility for and the means 
to help to alleviate the plight of the devel- 
oping countries in the oil crisis; and 

(6) Closer coordination of fiscal and mone- 
tary policies to prevent excessive strain on 
the international monetary systems and the 
currencies of oil importing countries. 


Mr. JAVITS. Mr. President, the reso- 
lution, which I have submitted to the 
leadership and to the State Department, 
endeavors to show the attitude of the 
Senate respecting the impending con- 
ference. It has no operative force. It is a 
sense of the Senate resolution, and its 
recital sets forth the obvious difficulties 
which prevail before us at this time re- 
specting the oil crisis and the problems 
which arise for the whole world in con- 
nection with it. 

The resolution then suggests the mat- 
ters which ought to be considered by the 
Washington Energy Conference, those 
matters being: 

First, conservation measures in the 
major oil-consuming countries which 
are necessary to reduce demand, and 
which should be a major part of the pol- 
icy adopted by the oil-consuming na- 
tions. 

Second, effective plans for the emer- 
gency sharing of oil resources, which 
could be acted on subject to the con- 
stitutional processes of each country— 
in our own country, Congress. 

Third, the conferees ought to consider 
guidelines for bilateral agreements, 
which, if not agreed upon in terms of 
some guidelines, could prove very harm- 
ful to the interests of oil-consuming na- 
tions and would extend to all producing 
nations, and might endanger us in terms 
of an arms race in the Middle East. 

Fourth, the consideration of the co- 
ordination of research efforts. 

Fifth, the coordination of the prob- 
lems on how to deal with developing 
countries which have to spend an extra 
$10 billion this year which they do not 
have, and as a result, this will cancel out 
the aid that has been given to them if 
they have to spend this extra money. 

Sixth, some effort to deal with fiscal 
and monetary problems and the strain 
on the monetary systems of the devel- 
oping countries. 

We shall take every precaution in the 
course of the day to distribute copies of 
this resolution to all parties who might 
be interested. And I shall not, if the Sen- 
ate acts affirmatively on this resolution, 
move to reconsider the vote or anything 
like that. So, if any Member of the Sen- 
ate has any feeling about this resolution 
he can communicate it to me or to the 
leadership and we can deal with that 
situation later in the day. 

However, the urgency of acting rea- 
sonably in advance of the conference is 
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such that, with the leadership on both 
sides, I have offered the resolution and 
have asked for its immediate considera- 
tion, taking the precautions which I 
have just described in order to preserve 
the right of any Member of the Senate 
who has some different feelings about 
the resolution. 

The PRESIDENT pro tempore. The 
question is on agreeing to the resolu- 
tion. 

The resolution (S. Res. 279) was 
agreed .to. 

The preamble was agreed to. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. JAVITS. I yield. 

Mr. MANSFIELD. Mr. President, I 
commend the distinguished Senator from 
New York for offering the resolution at 
this time on the eve of the Nixon-pro- 
posed conference of the oil-consuming 
countries of Western Europe and Japan 
in Washington on Monday next. 

I think that a resolution of this sort 
will prove to be of great strength to the 
administration in meeting with the other 
petroleum-consuming nations. 

I am delighted to note that France has 
indicated at last that it will be in attend- 
ance on Monday next. I would assume 
as the distinguished Senator has said, 
that the purpose of this conference is to 
see if some sort of coordinated or co- 
operative effort on the part of the con- 
suming countries could not be establish- 
ed. I think that the time for that effort, 
in view of what has developed in the past 
several months, is long overdue. 

As far as this country is concerned, rel- 
ative to the countries of Western Europe 
and Japan which will be attending the 
conference next Monday, we are overall 
in comparatively good shape. However, 
some of the other countries overall, un- 
less they bend the knee, are in very bad 
shape. 

I would hope that there would be an 
understanding among the nations of 
Western Europe, Japan, and this country 
at the meeting to begin Monday next 
that all of us must hang together, or if 
not, some of us will hang separately. 

Mr. JAVITS. Mr. President, I thank 
the distinguished majority leader. I join 
in everything that he has had to say. 

The resolution only touches the bases 
which we believe should be touched in 
such a coordinated effort as represents 
the fulfillment of the purposes of this 
energy conference. 

We do not in any way indicate, and 
certainly do not intend to indicate, what 
our attitude in the Congress would be. 
However, we simply express our concur- 
rence in the items that have to be dealt 
with if this conference is to fulfill its mis- 
sion and if the Secretary of State feels 
that this action will strengthen his hand 
in addressing himself to these various 
items. 

I am delighted very much that the 
Senate has agreed to the resolution. Also, 
I again emphasize that we have tried 
in every way not to commit the Senate 
or any Member of the Senate or of the 
Congress to what will be our ultimate 
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wishes in this matter. Nonetheless, the 
Secretary will speak to many major sub- 
jects with the knowledge of the partici- 
pants that these are the subjects which 
the Senate wants discussed. That would 
be very helpful. 

Mr. MANSFIELD. Mr. President, may 
I say that it is my strong belief that the 
Senate, and I believe the Congress, would 
unanimously back this resolution in sup- 
port of the policies laid down and in sup- 
port of Secretary Kissinger in the 
dealings which he will have with his 
colleagues from Asia and Europe. 

Mr. JAVITS subsequently said: Mr. 
President, this morning in the absence 
of any objection, Senate Resolution 279, 
which I sponsored with both of the ma- 
jority and minority leaders, was agreed 
to as a sense of the Senate resolution 
respecting the Washington Energy Con- 
ference. The Secretary of State felt that 
it would be helpful as he goes into these 
very critical negotiations, I did not move 
to reconsider the vote by which the res- 
olution was agreed to. The resolution is 
at the desk. I invite Members of the Sen- 
ate to read it carefully and, if possible, 
to join in it or, if they feel that they 
have any objection, to please let me or 
the leadership know. Copies are avail- 
able to Members. 

The PRESIDENT pro tempore. Is 
there further morning business? 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. HASKELL, from the Committee on 
Interior and Insular Affairs, with amend- 
ments: 

S. 1863: A bill to designate the Weminuche 
Wilderness, Rio Grande and San Juan Na- 
tional Forests, in the State of Colorado 
(Rept. No. 93-680). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. McCLURE: 

S. 2965. A bill for the relief of Tiec Thi 
Hanh, Referred to the Committee on the 
Judiciary. 

By Mr. TUNNEY (for himself and Mr. 
MAGNUSON) : 

S. 2966. A bill to establish identification 
and reporting procedures to determine the 
existence and causes of shortages of products 
in interstate commerce. Referred to the Com- 
mittee on Commerce. 

By Mr. MAGNUSON (for himself and 
Mr. Corron) (by request) : 
S. 2967. A bill to amend the Northwest At- 
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lantic Fisheries Act of 1950, as amended, and 
for other purposes; and 

S. 2968. A bill to amend the National Traffic 
and Motor Vehicle Safety Act of 1966 to au- 
thorize the Secretary to phase in motor ve- 
hicle safety standards by specified percent- 
ages over a period of time, and for other 
purposes. Referred to the Committee on Com- 
merce, 

By Mr. EAGLETON: 

S. 2969. A bill to require a reduction in 
motor vehicle insurance premiums in the 
District of Columbia, and for other purposes. 
Referred to the Committee on the District 
of Columbia. 

By Mr. PACK WOOD: 

S. 2970. A bill to amend the Social Security 
Act to provide adequate financing of health 
care benefits for all Americans. Referred to 
the Committee on Finance. 

By Mr. McINTYRE: 

S.J. Res. 186. A joint resolution asking the 
President of the United States to declare the 
fourth Saturday of each September “Na- 
tional Hunting and Fishing Day.” Referred 
to the Committee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. TUNNEY (for himself and 
Mr. MAGNUSON) : 

S. 2966. A bill to establish identifica- 
tion and reporting procedures to deter- 
mine the existence and causes of short- 
ages of products in interstate commerce. 
Referred to the Committee on Commerce. 


DOMESTIC SUPPLY INFORMATION ACT 
Mr. TUNNEY. Mr. President, each 
morning’s newspapers brings news of 
new shortages and potential shortages. 
While today’s headlines hammer away 
at the consequences of the current energy 


shortage, the back pages are replete 
with warnings of drastic food shortages, 
insufficiencies of steel, paper, and many 
other materials and products. No mech- 
anism now exists to anticipate and 
avert short supply situations before they 
reach critical stages. There are no means 
to provide for systematic evaluation of 
the causes of existing shortages or for 
development of legislative remedies. No 
where in Government does there exist 
the capacity to provide long-term study 
of trends in the supply and demand for 
the critical raw materials essential to our 
economy in the decades ahead. 

The bill I am introducing today, the 
“Domestic Supply Information Act,” 
would require the executive branch to 
systematically monitor, evaluate, and re- 
port to the Congress on existing and 
developing shortage problems in the 
domestic economy. It would require the 
Secretary of Commerce to determine the 
causes of such problems and provide 
legislative recommendations to the Con- 
gress on a regular, recurring basis. It 
arms the Secretary with the full inves- 
tigative powers of Government to as- 
sure his or her access to whatever in- 
formation is needed to determine the 
dimensions, causes, and solutions to 
shortage problems. Finally, this legisla- 
tion provides for independent review of 
the Secretary’s report and recommenda- 
tions by the General Accounting Office. 

Mr. President, the American people 
rightly expect their representatives in 
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Government to give highest priority to 
protecting the smooth functioning of the 
economy. Their jobs, their incomes, 
their hard-won standard of living are at 
stake in these matters. The Committee 
on Commerce will soon hold hearings on 
shortage problems and I am most hope- 
ful that legislative action will swiftly 
follow. 

At this point, I ask unanimous con- 
sent that the text of the bill and a sec- 
tion-by-section analysis be printed in 
the RECORD. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the Recorp, as follows: 

S. 2966 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Domestic Supply 
Information Act”. 


STATEMENT OF PURPOSE 


Sec. 2. It is the purpose of this Act to re- 
quire the Secretary of Commerce to furnish 
to the Congress periodic reports relating to 
the existence, causes, and future or potential 
existence and causes of shortages of products 
in interstate commerce, and to provide for 
the evaluation and analysis of such reports. 

DEFINITIONS 

Sec. 3. For the purpose of this Act, the 
term— 

(1) “Secretary” means the Secretary of 
Commerce; and 

(2) “Office” means the Office of Domestic 
Supply established by section 4 of this Act. 
ESTABLISHMENT OF OFFICE OF DOMESTIC SUPPLY 


Sec. 4. (a) There is established within the 
Department of Commerce an Office of Do- 
mestic Supply. The Office shall be under the 
direction of a Director who shall be ap- 
pointed by the Secretary. All functions of the 
Secretary under this Act shall be carried out 
by the Director. 

(b) There shall be in the Office an Assist- 
ant Director for Investigations and an Assist- 
ant Director for Analysis and Reports, each 
of whom shall be appointed by the Secretary. 
Each Assistant Director shall perform such 
functions as the Director may prescribe. 


FUNCTIONS 


Sec. 5. The Secretary shall— 

(1) establish, by regulation, criteria for 
determining whether an actual or potential 
shortage condition of any product in inter- 
state commerce exists; 

(2) establish procedures for accepting and 
acting upon complaints of actual or potential 
product shortages from members of the 
public; 

(3) conduct all investigations necessary to 
determine the cause and existence or poten- 
tial existence of any such product shortage; 

(4) continuously monitor and evaluate the 
state of the economy to the extent necessary 
to achieve the purposes of this Act; and 

(5) determine, in accordance with the rule 
making procedures of section 553 of title 5, 
United States Code, and the criteria estab- 
lished under paragraph (1) of this section, 
whether an actual or potential shortage con- 
dition of any product in interstate commerce 
e y; 


ADMINISTRATIVE PROVISIONS 


Sec. 6. (a) (1) The Secretary is authorized, 
in carrying out his functions under this Act, 
to hold such hearings, take such testimony, 
require by subpena or otherwise the attend- 
ance of such witnesses and the production of 
such books, papers, and documents, and ad- 
minister such oaths as he deems advisable. 

(2) Subpenas shall be issued under the 
signature of the Secretary and shall be served 
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by any individual designated by him, Any 
individual designated by the Secretary may 
administer oaths or affirmations to witnesses 
appearing before an investigation conducted 
by the Office. 

(3) In the case of contumacy or refusal to 
obey a subpena issued under this subsection 
the Secretary may invoke the aid of any 
United States district court in requiring the 
attendance and testimony of witnesses and 
the production of books, papers, and docu- 
ments under the provisions of this section. 

(b) Information obtained under the au- 
thority of this Act shall be public except that 
the Secretary shall treat information as con- 
fidential in any case where he determines 
that public disclosure of such information 
would result in a competitive advantage or 
disadvantage to one or more persons. Any 
information obtained under the authority of 
this Act shall be made available to the Com- 
mittee on Interstate and Foreign Commerce 
of the House of Representatives and to the 
Committee on Commerce of the Senate, upon 
the request of either such committee. 

(c) The Secretary is further authorized— 

(1) to appoint dnd fix the compensation of 
personnel in the Office; 

(2) to employ experts and consultants in 
accordance with the provisions of section 
3109 of title 5, United States Code; 

(3) to promulgate such rules, regulations, 
and procedures as may be necessary to carry 
out the functions of the Office, and delegate 
authority for the performance of any func- 
tion to any officer or employee of the Office 
under his direction and supervision. 

COOPERATION OF OTHER DEPARTMENTS 


Sec. 7. (a) The head of each department, 
agency, and independent instrumentality of 
the Government shall cooperate, to the full- 
est extent permissible under the law, with the 
Secretary in carrying out his functions under 
this Act. 

(b) The Attorney General shall, upon re- 
quest made by the Secretary, make avail- 
able to the Secretary the investigation re- 
sources of the Department of Justice to 
obtain information deemed necessary by the 
Secretary to carry out his responsibilities 
under this Act. 

REPORTS BY THE SECRETARY OF COMMERCE 


Sec, 8. Not later than sixty days after the 
date of enactment of this Act, and each 
ninety days thereafter, the Secretary shall 
transmit to the Committee on Interstate and 
Foreign Commerce of the House of Repre- 
sentatives, to the Committee on Commerce 
of the Senate, and to the Comptroller Gen- 
eral of the United States a report setting 
forth, with respect to the twelve-month 
period following the date of such report— 

(1) the Secretary’s estimates of (A) the 
domestic and foreign supply, (B) the domes- 
tic and foreign demand, and (C) the domes- 
tic and foreign wholesale and retail prices, 
for each product for which a shortage exists; 

(2) an analysis of the causes of the short- 
age for each product which the Secretary 
has designated as being in that condition; 

(8) an analysis of the impact of any such 
shortage on all affected measures of output, 
prices and employment for each product 
which the Secretary has designated as being 
in a shortage condition; 

(4) an analysis of the future or potential 
for shortages of products in interstate com- 
merce, the causes of such future or potential 
shortages and the impact of existing law and 
public policies on the development or avoid- 
ance of such shortages; and 

(5) the Secretary’s recommendations with 
Tespect to possible legislation to eliminate 
existing or future or potential shortages. 

REPORTS BY THE COMPTROLLER GENERAL 

Sec. 9. (a) Not later than sixty days after 

the transmittal of a report in accordance 
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with section 8, the Comptroller General of 
the United States shall prepare and transmit 
to the Committee on Interstate and Foreign 
Commerce of the House of Representatives 
and the Committee on Commerce of the Sen- 
ate a report containing— 

(1) the Comptroller General’s analysis and 
evaluation of the report of the Secretary; and 

(2) the Comptroller General’s recommen- 
dations with respect to possible legislation to 
eliminate existing, future or potential short- 
ages of products determined to be in that 
condition by the Secretary. 

(b) For the purpose of carrying out his 
functions under subsection (a), the Comp- 
troller General of the United States— 

(1) shall have access to all information 
collected by the Secretary under the author- 
ity of this Act; and 

(2) is authorized to procure the temporary 
or intermittent services of experts and con- 
sultants at rates not to exceed the maximum 
rate payable under section 3109 of title 5, 
United States Code. 

ACCESS TO BEPORTS 


Sec. 10. The Committee on Interstate and 
Foreign Commerce of the House of Repre- 
sentatives or the Committee on Commerce 
of the Senate shall, upon written request, 
make available to any Member of the House 
of Representatives or the Senate, respec- 
tively, a copy of any report received by such 
Committee under this Act. 

COMPENSATION OF DIRECTOR AND ASSISTANT 

DIRECTORS 


Sec. 11. (a) Section 5315 of title 5, United 
States Code, is amended by adding at the end 
thereof the following: 

“(91) Director, Office of Domestic Supply, 
Department of Commerce.” 

(b) Section 5316 of such title is amended 
by adding at the end thereof the following: 

“(184) Assistant Director for Investiga- 
tions, Office of Domestic Supply, Department 
of Commerce. 

“(135) Assistant Director of Analysis and 
Reports, Office of Domestic Supply, Depart- 
ment of Commerce.” 

AUTHORIZATION OF APPROPRIATIONS 


Sec. 12. (a) There is authorized to be ap- 
propriated to the Department of Commerce 
for the purposes of carrying out the provi- 
sions of this Act, $500,000 for the fiscal year 
ending June 30, 1974, $500,000 for the fiscal 
year ending June 30, 1975, and $500,000 for 
each fiscal year thereafter. 

(b) There is authorized to be appropriated 
to the General Accounting Office for the 
purposes of carrying out the provisions of 
this Act, $500,000 for the fiscal year ending 
June 30, 1974, $500,000 for the fiscal year 
ending June 30, 1975, and $500,000 for each 
fiscal year thereafter. 


SECTION-BY-SECTION ANALYSIS OF THE DOMES- 
TIC SUPPLY INFORMATION ACT 


Sec. 1 identifies the Act as the “Domestic 
Supply Information Act.” 

Sec. 2 defines the purposes of the Act as 
ensuring Congress is periodically furnished 
reports on the existence, causes and future 
existence and causes of shortages. It also 
provides that Congress will be given legisla- 
tive recommendations on means to deal with 
shortages. 

Sec. 3 defines the terms “Secretary” to 
mean the Secretary of Commerce and “Office” 
to mean the Office of Domestic Supply. 

Sec. 4 establishes within the Department of 
Commerce an Office of Domestic Supply un- 
der the direction of a Director appointed by 
the Secretary and creates Assistant Directors 
for Investigations and for Analysis and Re- 


ports. 
Sec. 5 requires the Secretary to establish 
criteria for determining the existence of ac- 
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tual or potential shortages, to establish pro- 
cedures for acting upon public complaints of 
actual or potential shortages, to conduct 
necessary investigations, to monitor and 
evaluate the economy and to determine the 
existence of actual or potential shortages. 

Sec. 6 authorizes the Secretary to hold 
hearings and compel the production of in- 
formation necessary to the fulfillment of his 
or her responsibilities under the Act. 

Sec. 7 directs the heads of all agencies of 
government to cooperate with the Secretary 
in the exercise of his or her functions under 
the Act. 

Sec. 8 directs the Secretary to report every 
ninety days to the Senate and House Com- 
merce Committees on foreign and domestic 
supply, demand and prices of goods in short 
supply. The Secretary is also required to pro- 
vide analyses of the causes of shortages, of 
the impact of shortages on output, prices 
and employment of shortages and to provide 
his or her recommendations with respect to 
legislation to eliminate shortages. 

Sec. 9 directs the Comptroller General to 
prepare and send to the Senate and House 
Commerce Committees a report containing 
his or her analysis and evaluation of the Sec- 
retary’s report and his or her recommenda- 
tions with respect to remedial shortage leg- 
islation, 

Sec. 10 provides all members of Congress 
with access, on request, to the reports of 
the Secretary and the Comptroller General. 

Sec. 11 establishes the offices of Director, 
Office of Domestic Supply, Assistant Director 
for Investigations, Office of Domestic Sup- 
ply and Assistant Director of Analysis and 
Reports, Office of Domestic Supply. 

Sec. 12 authorizes $500,000 to the Depart- 
ment of Commerce for the purpose of carry- 
ing out this Act, and $500,000 to the General 
Accounting Office for the same purpose for 
the fiscal year ending June 30, 1974 and for 
each fiscal year thereafter. 


By Mr. MAGNUSON (for himself 
and Mr. Corton) (by request) : 

S. 2967. A bill to amend the Northwest 
Atlantic Fisheries Act of 1950, as amend- 
ed, and for other purposes. Referred to 
the Committee on Commerce. 

Mr. MAGNUSON. Mr. President, I in- 
troduce by request, for appropriate refer- 
ence, a bill to amend the Northwest At- 
lantic Fisheries Act of 1950, as amended, 
and for other purposes, and ask unani- 
mous consent that the letter of transmit- 
tal be printed in the Recorp with the text 
of the bill. 

There being no objection, the bill and 
letter were ordered to be printed in the 
RECORD, as follows: 

S. 2967 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

Sec. 101. Section 2 of the Northwest At- 
lantic Fisheries Act of 1950, as amended (16 
USC 981 et seq.) (hereinafter referred to as 
the “Act”), is amended by striking out sub- 
section (d) and by redesignating subsections 
(e) through (j) as subsections (d) through 

i). 
À Sec. 102. Section 4(a) of the Act is amended 
by striking out the phrase “of the convention 
area” in both places it occurs and substitut- 
ing in lieu thereof the phrase “under regula- 
tion by the Commission” in both places. 

Sec. 103. Section 7 of the Act is amended— 

(a) by striking out the phrase “that por- 
tion of the convention area” and substitut- 
ing in lieu thereof “areas inhabited by spe- 
cies under regulation by the Commission” in 
subsection (d). 
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(b) by striking out the phrase “any por- 
tion of the convention area” and substitut- 
ing in lieu thereof “areas inhabited by spe- 
cies under regulation by the Commission” in 
subsection (e). 

Sec, 104. Section 9(c) of the Act is amended 
by striking out the phrase “the convention 
area” and substituting in lieu thereof “areas 
inhabited by species under regulation by the 
Commission”. 


DEPARTMENT OF STATE, 
Washington, D.C., December 27, 1973. 
Hon, GERALD R. FORD, 
U.S. Senate, 
Washington, D.C, 

DEAR MR. PRESIDENT: There is enclosed a 
draft of a pro; bill “To amend the 
Northwest Atlantic Fisheries Act of 1950, as 
amended, and for other purposes”. 

It is requested that this bill be referred to 
the appropriate committee for consideration; 
its enactment is recommended. 

The purpose of the Northwest Atlantic 
Fisheries Act is the implementation of the 
International Convention for the Northwest 
Atlantic Fisheries 1949 (ICNAF) and the 
conservation regulations of the Interna- 
tional Commission for the Northwest 
Atlantic Fisheries (ICNAF) established 
thereunder. The ICNAF Act was amended in 
1971 by Public Law 92-87 to permit U.S. 
participation in a scheme of international 
enforcement of the ICNAF conservation 
regulations which became effective in 1971. 
The purpose of the proposed legislation is to 
further amend the ICNAF Act to permit 
U.S. participation in an extension of the 
ICNAF scheme of international enforcement 
as proposed by the Commission at its Annual 
Meeting in June 1973. 

The Convention Area specified in the Con- 
vention and Act runs north and east from 
Rhode Island to Greenland. At the time of 
the 1971 amendment to the Act, all con- 
servation measures applied only to this 
Area, and it was not foreseen when the 
amendment was drafted that any other 
action would be taken. The Convention 
specifies that the Commission’s regulatory 
measures shall be “designed to achieve the 
optimum utilization of the stocks of those 
species of fish which support international 
fisheries in the Convention Area.” At a Spe- 
cial Meeting in 1972 the Commission con- 
cluded that its conservation goals could be 
fulfilled only if certain of the conservation 
measures were applied to stocks which sup- 
port international fisheries in the Conven- 
tion Area but which range both within and 
outside the Convention Area as part of their 
migratory patterns. This proposal was ap- 
proved by the Members Governments, and 
certain conservation regulations now apply to 
stocks fished both in ICNAF Subarea 5 (SA5) 
off New England and in ICNAF Statistical 
Area 6 (SA6) which extends southward to 
about Cape Hatteras. Although some stocks 
are fished both in the IONAF Area and in ter- 
ritorial waters, regulations may not be ex- 
tended to U.S. territorial waters in this 
fashion because territorial waters are specif- 
ically excluded in the Convention. Nor would 
the Convention allow ICNAF to adopt con- 
servation measures with regard to species 
which support fisheries entirely outside the 
Convention Area. 

The ICNAF scheme of international en- 
forcement does not apply now to SA6. The 
1973 ICNAF proposal mentioned above would 
extend its application to SA6 with regard to 
those stocks which migrate between the two 
regions and which are subject to ICNAF con- 
servation measures. The United States is not 
in a position to accept this proposal and par- 
ticipate in international enforcement in this 
important area off the U.S. coast until the 
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ICNAF Act is amended. The reason is that 
the 1971 amendments to the Act limit our 
participation in such international enforce- 
ment to the Convention Area as defined in 
the Convention. The proposed legislation 
would amend the Act to permit such par- 
ticipation. This would be accomplished by 
deleting the references to the Convention 
Area and instead relating the provisions of 
the Act to the areas inhabited by species 
under regulation by the Commission. Such 
areas would be almost entirely in SA6, but 
some species such as the herring now under 
ICNAF regulation range a little further south 
than the presently defined southern bound- 
ary of SA6. The Commission may in the fu- 
ture, of course, find is necessary to apply con- 
servation measures to species crossing other 
boundaries of the Convention Area in order 
to ensure a meaningful conservation pro- 


gram. 

The bilateral fisheries agreement between 
the U.S. and Poland applies a voluntary in- 
spection program based on the ICNAF scheme 
of international enforcement in SA6. The U.S. 
had sought a similar provision in the bi- 
lateral fisheries agreement with the Soviet 
Union for SA6 but had met with Soviet re- 
sistance to a separate inspection scheme for 
the bilateral. The Soviets, however, proposed 
to the 1973 ICNAF Annual Meeting that the 
ICNAF enforcement scheme be extended to 
cover those species under ICNAF regulation 
in SA6. The Commission agreed to this pro- 
posal, although a number of Members like 
the United States noted that changes in do- 
mestic law would have to be sought before 
they could formally accept the proposal. In 
view of the pressing nature of fisheries con- 
servation problem: off the coast of the United 
States, the Commission also urged Members 
to accept and apply the scheme in SA6 at an 
earlier date than the six months minimum 
in which the proposal might ordinarily be- 
come effective under the ICNAF Convention. 
The early application of the scheme to SA6 
has already been accepted by the Soviet 
Union and Canada. It would seem to be very 
much in the interest of the United States to 
move quickly to apply the scheme to this area 
off our coast. 

In the bilateral fisheries agreement signed 
with the Soviets immediately after ICNAF 
adopted this proposal, it was agreed to apply 
the ICNAF scheme on a voluntary basis to 
the enforcement of the provisions of the 
agreement. It was also agreed to apply the 
scheme on a voluntary basis to enforcement 
of ICNAF regulations in SA6 until the both 
sides are in a position to do so on a manda- 
tory basis. 

The Office of Management and Budget ad- 
vises that there is no objection to the pres- 
entation of this draft bill from the stand- 
point of the Administration's program. 

Sincerely, 
MARSHALL WRIGHT, 
Assistant Secretary for Congressional 
Relations. 


By Mr. MAGNUSON (for himself 
and Mr. Cotron) (by request) : 

S. 2968. A bill to amend the National 
Traffic and Motor Vehicle Safety Act of 
1966 to authorized the Secretary to phase 
in motor vehicle safety standards by 
specified percentages over a period of 
time, and for other purposes. Referred 
to the Committee on Commerce. 

Mr. MAGNUSON. Mr. President, I in- 
troduce by request, for appropriate ref- 
erence, a bill to amend the National 
Traffic and Motor Vehicle Safety Act of 
1966, and ask unanimous consent that 
the letter of transmittal be printed in 
the Record with the text of the bill. 
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There being no objection, the bill and 
letter were ordered to be printed in the 
Recorp, as follows: 

S. 2968 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
103 of the National Traffic and Motor Vehicle 
Safety Act of 1966 (15 U.S.C. 1892) is amended 
by adding at the end thereof a new subsec- 
tion (i) to read as follows: 

“(1)(1) Notwithstanding any other pro- 
visions of this section the Secretary may, if 
by doing so he will be requiring the earlier 
availability of motor vehicle with improved 
safety features, by order specify a series of 
effective dates for a Federal motor vehicle 
safety standard, on or after which a specified 
percentage of motor vehicles, to which the 
standard applies, manufactured by each man- 
ufacturer for purposes of sale in the United 
States shall conform to that standard. Each 
order specifying a series of effective dates 
should include a statement of the reasons for 
which the series of effective dates is found 
to be in the public interest. 

“(2) The effective dates within any series 
specified by the Secretary shall be at one-year 
intervals. During each six-month period after 
an effective date, the specified percentage of 
motor vehicles, to which a standard applies, 
manufactured by each manufacturer for pur- 
poses of sale in the United States shall con- 
form to the standard. The final effective date 
in a series shall in all cases be not more than 
two years after the initial effective date, and 
all motor vehicles, to which the standard 
applies, manufactured on or after the final 
effective date for purposes of sale in the 
United States shall conform to the standard, 

“(3) In the case where one or more manu- 
facturers are wholly owned by another per- 
son or corporation, those manufacturers to- 
gether with the owning person or corporation 
shall be considered as one manufacturer for 
purposes of this subsection. In all other cases 
each person or corporation that is a manufac- 
turer shall be considered a separate manu- 
facturer for purposes of this subsection.” 


THE SECRETARY OF TRANSPORTATION, 
Washington, D.C., December 28, 1973. 
Hon. GERALD R. FORD, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: The Department of 
Transportation has prepared as part of the 
legislative program for the 93rd Congress, 2d 
Session, the enclosed proposed bill: 

“To authorize the Secretary to phase-in 
motor vehicle safety standards by specified 
percentages over a period of time, and for 
other purposes.” 

The relevant provisions of the National 
Traffic and Motor Vehicle Safety Act (15 
U.S.C. 1391 et seq.) by which the Secre- 
tary of Transportation or his delegate is au- 
thorized to set effective dates for motor ve- 
hicle safety standards are as follows: 

Sec. 103(c): “Each order establishing a 
Federal motor vehicle safety standard shall 
specify the date such standard is to take 
effect which shall not be sooner than one- 
hundred and eighty days or later than one 
year from the date such order is issued, un- 
less the Secretary finds, for good cause 
shown, that an earlier or later effective date 
is in the public interest, and publishes his 
reasons for such finding.” (Italics supplied.) 

Sec. 103(f) (3): “In prescribing standards 
under this session, the Secretary shall... 
consider whether any such proposed stand- 
ard is reasonable, practicable and appropri- 
ate for the particular type of motor vehicle 
or item of motor vehicle equipment for 
which it is prescribed .. . (Italics sup- 
pled.) 
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Sec. 108(a)(1): “No person shall manu- 
facture for sale, sell, offer for sale, or intro- 
duce or deliver for introduction in inter- 
state commerce, or import into the United 
States, any motor vehicle or item of motor 
vehicle equipment manufactured on or after 
the date any applicable Federal motor ve- 
hicle safety standard takes effect under this 
title unless it is in conformity with such 
standard ...” (Italics supplied.) 

These provisions thus establish that motor 
vehicle safety standards shall set minimum 
performance standards for “particular types” 
of vehicles, that each standard shall specify 
an effective date, and that no nonconforming 
vehicles shall be produced after the effective 
date. There appears to be no reasonable con- 
struction of the language of the statute, and 
nothing in its legislative history, that would 
provide authority to require manufacturers 
to “phase-in” a percentage of their produc- 
tion of a particular type of vehicle to con- 
formity with a standard. We therefore con- 
clude that an amendment of the statute 
would be necessary to provide authority for 
such a regulatory action. 

Therefore, under its present authority the 
Department has no choice, when imposing 
& new safety requirement on manufacturers 
of motor vehicles, but to order that require- 
ment into effect for all of a particular type 
of car made on or after a specified date. Fre- 
quently, this creates an undesirable situation 
since many manufacturers change the body 
designs of various different car lines in suc- 
cessive years over a cycle of three or more 
years. Thus, the single effective date often 
either does not achieve the degree of safety 
improvement that is possible with part of the 
industry’s production, or imposes severe bur- 
dens with respect to a portion of production 
that has special problems. 

The proposed bill would amend the Na- 
tional Traffic and Motor Vehicle Safety Act, 
so as to grant the Department phase-in au- 
thority whereby more realistic effective dates 
for safety standards could be established. 
Such authority would allow the Secretary, in 
his discretion, to specify a series of dates by 
which all motor vehicle manufacturers would 
have to bring into compliance with a stand- 
ard specified percentages of their production 
manufactured for purposes of sale in the 
United States. For example, he could require 
a standard to be phased-in over a two-year 
period, so that after September 1, 1974, 25 
percent of the manufacturer’s production 
would meet the standard, after September 1, 
1975, 50 percent, and after September 1, 
1976, all of its production would conform to 
the standard. 

We do not envision phasing-in every safety 
standard. However, the phase-in approach 
could be used with respect to those standards 
which were determined to entail substantial 
start-up problems for the industry. 

The desirability of this authority can be 
demonstrated by viewing it in connection 
with our rulemaking on direct flelds of view. 
A notice of proposed rulemaking was issued 
last year for a standard that would require 
all passenger cars, multipurpose passenger 
vehicles, trucks, and buses to provide drivers 
with specified amounts of unobstructed view 
of the driving environment. The standard 
would accomplish this by limiting the size 
of vehicle structures, such as roof pillars, 
that obscure the driver’s view of other vehi- 
cles and the road. It appears likely that many 
of the manufacturers will experience diffi- 
culty in achieving compliance with the 
standard since they will need to do substan- 
tial redesigning and retooling. It may be 
practicable, therefore, for some of these 
manufacturers to achieve compliance only 
in accordance with their normal model 
changeover cycle. Under present authority, 
we would have to set the single effective date 


February 6, 1974 


at a time when it was practicable for all 
manufacturers to achieve full compliance. 
Phase-in authority, however, would permit 
the Department to phase-in the standard over 
a several-year period. This approach would 
assure some improvement in motor vehicle 
safety at the earliest possible moment, Of 
course, the percentage of production selected 
would be applicable to all manufacturers. 
In conclusion, we believe, as a general 
matter, that the gradual phase-in of an in- 
creasing percentage of a manufacturer’s 
production to the requirements of a standard 
requiring major design changes would be ben- 
eficial to both manufacturers and the pub- 
lic. It would minimize a manufacturer's cost 
by permitting him to make the necessary 
changes in accordance with his normal model 
changeover, and the public would be afforded 
added vehicle safety earlier than otherwise 


possible. 

The Office of Management and Budget has 
advised that there is no objection from the 
standpoint of the Administration’s program 
to the submission of this proposed legisla- 
tion to the Congress. 

Sincerely, 
CLAUDE S. BRINEGAR. 


By Mr. EAGLETON: 

S. 2969. A bill to require a reduction 
in motor vehicle insurance premiums in 
the District of Columbia, and for other 
purposes. Referred to the Committee on 
the District of Columbia. 

Mr. EAGLETON. Mr. President, over 
the years, as the accident rate increased 
for residents of the District of Columbia 
so did the cost of auto insurance. To do 
so was only fair. By the same token, as 
accident rates decrease for residents of 
the District, so also should the cost of 
auto insurance. That, too, is only fair. 

Today I am introducing the “fair auto 
insurance rates bill” for the District of 
Columbia. This legislation would call for 
an across-the-board reduction in auto- 
mobile insurance rates of 10 percent. The 
effective date of this reduction would be 
retroactive to January 1, 1974, with a 
refund of any money paid in excess of 
this amount. 

After the initial reduction, the Mayor 
of the District of Columbia is directed 
to conduct a detailed study of the rates 
of motor vehicle accidents, fatalities, in- 
juries, property damage, and claim pay- 
ments made by motor vehicle insurers. 
This study would be carried out at least 
every 60 days until no appreciable change 
occurs for 120 days. 

The Mayor will also possess the au- 
thority to adjust premium rates for 
motor vehicle insurance in order to keep 
them abreast of changes that might oc- 
cur in automobile accident rates in the 
District. 

Mr. President, since November 1973, I 
have supported the reduction of auto in- 
surance rates to stay abreast of drops 
in accident rates that might occur due 
to gas conservation efforts. During that 
time the auto insurance industry, on the 
whole, has not moved expeditiously to- 
ward establishing fair premium rates. 

When gas conservation first began, I 
wrote letters to the three major auto 
insurance associations asking them to 
agree to lower the cost of auto insurance 
if accident rates dropped. The one as- 
sociation that responded said— 
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We all hope that reduced speeds will result 
in the saving of lives, but evidently you are 
ill informed or ill advised if you conclude 
that this results in substantial reductions 
of the damages that go into the development 
of auto insurance rates. 


The next auto insurance industry re- 
sponse to the issue came in the form of a 
detailed study by the insurance institute 
for highway safety. Some of the argu- 
ments presented in this study were a 
disappointment to those of us who hoped 
that the insurance industry would react 
reasonably. 

For example, the study said: 

(1) “It should be noted that decreased 
travel speeds result in increased travel times 
and increased ‘time exposure’ to fixed en- 
vironmental hazards along the way. This 
increased time exposure will increase traffic 
density.” 

(2) On car pooling: “Increased occupancy 
rates would mean that the chances of injury 
in a given crash are increased.” 

(3) On the drop in fatality rates: “People 
often change their behavior or claimed be- 
havior in the desired direction as a result of 
being studied rather than as a result of the 
changed conditions, Therefore, caution is 
necessary before interpreting any early 
changes in losses.” 


The statements do not respond to the 
facts of decreases in accident and injury 
rates; they reflect only the industry’s 
bias against reduced premium rates, 
whatever the facts may show. 

The auto accident data compiled since 
gas conservation efforts began indicates 
that the few concessions some companies 
have begun to make—such things as re- 
duced rates to car poolers or promised 
future distributions of windfall profits— 
simply do not meet the goal of equitably 
apportioning the savings resulting from 
the gasoline shortage. 

Across the country State insurance 
commissioners are holding factfinding 
hearings about gas conservation and 
auto insurance rates. They are calling 
on insurance companies to pass along 
any windfall profits to the insured and 
some are requiring companies to reduce 
their rates. I hope that consideration of 
my bill by Congress will help to spark 
discussion of this issue on a national 
level—though it directly affects only the 
District of Columbia. 

On February 22 and 25, the Senate Dis- 
trict of Columbia Committee will hold 
hearings on the bill I am introducing to- 
day. These hearings will include testi- 
mony of experts from all across the coun- 
try. We hope to obtain a clear under- 
standing of how the American public is 
altering its driving habits due to the 
energy crisis. We also hope to learn how 
these alterations have affected automo- 
bile insurance rates. 

The American people have taken the 
brunt of the negatives resulting from 
the energy crisis. They have had to pay 
more for their gasoline, when they can 
get it. They have had to live in cooler 
homes. They have had to limit or elim- 
inate their weekend driving trips. 

The people should reap the benefits oc- 
curring from these sacrifices in the form 
of reduced automobile insurance rates. 
It is incumbent on us in the U.S. Con- 
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gress to be sure that they receive this 
benefit as soon as possible and to the 
maximum extent practicable. 


By Mr. PACK WOOD: 

S. 2970. A bill to amend the Social 
Security Act to provide adequate financ- 
ing of health care benefits for all 
Americans. Referred to the Committee 
on Finance. 

COMPREHENSIVE HEALTH INSURANCE ACT 

Mr. PACKWOOD. Mr. President, to- 
day I have the honor of introducing the 
Comprehensive Health Insurance Act, a 
far-reaching proposal developed by the 
administration to insure that all Ameri- 
cans have access to health insurance 
coverage at affordable prices. 

All Americans consider good health 
care at reasonable prices to be among 
the basic necessities of life, but for too 
many of our citizens, this has been an 
unrealized necessity. Many have no ac- 
cess to the health care delivery system. 
Many more, especially the low-income 
and those considered “high risk,” have 
no access to health insurance coverage. 
And in this time of rising costs, I dare 
say no American has not at some time or 
another shuddered at the possibility of 
an unexpected serious illness or acci- 
dent, and the financial disaster which 
too often results. 

Mr. President, as we approach our Bi- 
centenial anniversary, I believe it par- 
ticularly appropriate that we begin ac- 
tive consideration of this landmark 
legislation, which if enacted, will guar- 
antee access to health care financing for 
all Americans. As the President pointed 
out in his health message, barriers to 
good health care are barriers to equal 
opportunity, and in my judgment, this 
Nation cannot afford to allow either to 
continue. 

From time to time, as we take up this 
vital legislation, I will be discussing vari- 
ous aspects of the Comprehensive Health 
Insurance Act, and would also welcome 
any and all questions and comments on 
the details of the bill, which of course 
are not fixed in stone. 

At this point, I ask unanimous con- 
sent that the Comprehensive Health In- 
surance Act, the President’s landmark 
health message, and a fact sheet on the 
bill be printed in the Recorp following 
my remarks, 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 2970 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Comprehensive 
Health Insurance Act of 1974.” 

TITLE I—NATIONAL HEALTH CARE 

BENEFITS PROGRAM 

Sec. 101. The Social Security Act is amend- 
ed by striking out title XVIII and inserting 
in lieu thereof the following new title 
XVIII: 

“TITLE XVIII—HEALTH CARE BENEFITS 

“FINDINGS AND DECLARATION OF PURPOSE 

“Sec. 1800. (a) The Congress hereby finds 


that— 
“(1) many Americans are not now re- 
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ceiving adequate health care because of in- 
ability to pay the cost of such care; 

“(2) the lack of adequate protection 
against the cost of health care prevents or 
seriously interferes with the ability of many 
Americans to secure necessary health care 
for themselves and their families or requires 
them to deplete their resources substantially 
or completely in order to secure such care; 

“(3) as a result, the national health is 
seriously and adversely affected and ihis in 
turn seriously affects the general welfare; 

“(4) to protect the national health and, 
consequently, the general welfare, it is nec- 
essary to assure that adequate protection 
against the cost of necessary health care is 
provided by requiring employers to provide 
health care plans for their employees and 
assisting the States to provide health care 
plans for persons to whom employee health 
care plans are not available; and 

“(5) to require this only of employers en- 
gaged in interstate commerce would impose 
an unreasonable burden on such commerce. 

“(b) It is therefore the purpose of this 
title to provide adequate protection against 
these costs by requiring all employers to offer 
health care plans to their employees; and to 
assist the States in making similar plans 
available to individuals in need of such 
protection. 

“Part A—EMPLOYEE HEALTH CARE BENEFITS 
“HEALTH CARE PLANS REQUIRED 


“Sec. 1801. (a) Every employer shall pro- 
vide to each of his employees under the age 
of 65 whose place of employment is in a 
State certified by the Secretary under sec- 
tion 1861, and who was employed by him for 
not less than— 

“(A) 25 hours per week for ten weeks, or 

“(B) 350 hours, 
in the preceding thirteen consecutive cal- 
endar weeks, a reasonable opportunity, as 
determined under regulations prescribed by 
the Secretary, to obtain coverage for himself 
and the members of his family under the 
age 65 under, at the option of the employee— 

“(1) an employee health care insurance 
plan approved under this title or an assisted 
health care insurance plan obtained by the 
employer pursuant to part B, 

“(2) a group practice prepaid health care 
plan approved under this title, or 

“(3) an individual practice prepaid health 
care plan approved under this title, 
except that the Secretary may by regulation 
specify circumstances in which an employer 
need not offer an employee an opportunity 
to obtain coverage under a group practice or 
individual practice prepaid health care plan 
because such a plan is not available. The 
employer must offer the same health care 
plans to all employees in the same locality, 
as determined under regulations prescribed 
by the Secretary, except for such exceptions 
as the Secretary may, by regulation, provide. 
For purposes of the first sentence of this 
subsection, there shall be counted only those 
hours of service performed within the United 
States or service performed outside the 
United States by an American citizen for an 
American employer, 

“(b) An employer who has an employee 
to whom he Is required to provide the oppor- 
tunity to obtain coverage under a health 
care plan under subsection (a) shall pro- 
vide the same opportunity to each of his 
employees employed at the same place of 
employment who is not otherwise entitled 
to that opportunity because of the hours of 
work requirement imposed under subsection 
(a) and was employed by him for not fess 
than 25 hours in the preceding calendar 
week. 

“(c) Any bargaining agent recognized as 
an exclusive bargaining agent under the 
laws of the United States or any State, may 
exercise, on behalf of the employees for 


CONGRESSIONAL RECORD — SENATE 


whom it is recognized as the exclusive bar- 
gaining agent, the options which must be 
offered to employees under this section, in- 
cluding the option to decline coverage under 
any health care plan approved under this 
title or provided pursuant to part B. 


“EMPLOYER CONTRIBUTIONS 


“Sec. 1802. (a) An employer required by 
section 1801(a) to provide an employee the 
opportunity to obtain coverage for himself 
and the members of his family under the 
age of 65 under a health care insurance plan 
shall, if the employee obtains such coverage, 
contribute to the cost of that coverage, dur- 
ing the period that the employer is required 
by section 1801(a) to provide the oppor- 
tunity to obtain coverage under the plan, 
and for 90 days after the employer is no 
longer required by section 1801(a) to pro- 
vide that opportunity, an amount equal to 
at least 75 percent of the cost of that cover- 
age, as determined under regulations pre- 
scribed by the Secretary. An employer must 
pay the contributions required by this sec- 
tion, in the case of a plan provided by a 
carrier, directly to the carrier or an employee 
health and welfare fund. 

“(b) An employer required by section 1801 
(a) to provide an employee the opportunity 
to obtain coverage for himself and the mem- 
bers of his family under the age of 65 under 
a prepaid health care plan shall, if the em- 
ployee obtains that coverage, contribute to 
the cost of that coverage, during the period 
that the employer is required by section 
1801(a) to provide the opportunity to obtain 
coverage under the plan and for 90 days after 
the employer is no longer required by sec- 
tion 1801(a) to provide that opportunity, an 
amount equal to the amount he would be 
required to contribute under subsection (a) 
to coverage under a health care insurance 
plan. 

“INFORMATION FOR EMPLOYEES 

“Sec. 1808. An employer required by sec- 
tion 1801 to provide an employee with an 
opportunity to obtain coverage under a 
health care plan shall advise the employee of 
the plans and arrangements for the financing 
or provision of health care offered by the 
employer, the benefits they provide, their 
cost, and the means by which coverage under 
any of them can be secured. The employer 
shall also provide the employee with in- 
formation concerning the availability of 
health care benefits pursuant to part B. 

“UNAPPROVED PLANS PROHIBITED 


“Sec. 1804. An employer required by sec- 
tion 1801 to provide an employee with an 
opportunity to obtain coverage under a 
health care plan shall neither provide that 
employee with an opportunity to secure, 
nor contribute toward the cost of, coverage 
under any plan or arrangement for the 
financing or provision of health care other 
than a health care insurance plan approved 
under this title or obtained pursuant to part 
B or a prepaid health care plan approved 
under this title, except that 

“(1) the employer may offer the em- 
ployee the opportunity to obtain coverage 
under a special employee health care pro- 
gram approved under this title, and 

“(2) the employer may offer the employee 
the opportunity to obtain coverage under a 
plan or arrangement for the financing or 
provision of health care not approved under 
this title or obtained under part B if accept- 
ance of coverage under the plan or arrange- 
ment is not a condition of obtaining cover- 
age under any health care plan offered by 
the employer pursuant to section 1801 and 
the employee has obtained coverage under 
such a health care plan. 

“DISCRIMINATION ON THE BASIS OF HEALTH 

STATUS PROHIBITED 

“Sec. 1805. (a) No employer may discrim- 

inate against an individual with respect 
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to the opportunity for employment, or the 
compensation, terms, condition, or privileges 
of employment, because of the individual's 
health status or the health status of his 
dependents, except when directly related 
to the capacity of the individual to perform 
his duties as an employee. 

“(b) An employer required by section 1801 
to provide an employee with an opportunity 
to obtain coverage under a health care plan 
shall not offer the employee a financial 
inducement to, or condition the employee's 
employment on, rejection of coverage under 
the plan. 

“EXCLUDED EMPLOYERS 


“Sec, 1806. The provisions of this section 
shall not apply to the United States Gov- 
ernment, the government of the District of 
Columbia, a foreign government, or an in- 
ternational organization described in sec- 
tion 210(a) (15), or any agency or instru- 
mentality of such a government organiza- 
tion. 

“Part B—Grants To STATES FOR HEALTH 
CARE BENEFITS PROGRAMS 


“APPROPRIATION 


“Sec. 1821. For the purpose of assisting 
each State to provide adequate health care 
benefits to individuals who are otherwise 
unable to obtain such benefits, there are 
authorized to be appropriated for each fiscal 
year such sums as may be necessary to carry 
out the purposes of this part. The sums made 
available under this section shall be used 
for making payments to States which have 
submitted, and had approved by the Secre- 
tary of Health, Education, and Welfare, State 
plans for provision of health care benefits. 

“STATE PLANS FOR PROVISION OF HEALTH 

CARE BENEFITS 

“Sec, 1822. (a) A State plan for the provi- 
sion of health care benefits must— 

“(1) provide that— 

“(A) the members of any family residing 
in the State who are not entitled to federal 
health care benefits under part C of this 
title, are not covered under a health care 
plan pursuant to part A of this title, and 
have an aggregate annual income of less 
than— 

“(I) 52.5% of the income class base, as 
determined under section 1825(b) (5), in the 
case of a one member family group, or 

“(II) 75% of that income class base, in 
the case of a more than one member family 
group; and 

“(B) the members of any family residing 
in the State who are not entitled to health 
care benefits under part © of this title and 
are not eligible for coverage under a health 
care plan pursuant to part A; 
shall be eligible for health care benefits un- 
der the plan; 

(2) provide that any employer subject to 
the requirements of part A of this title 
shall be eligible to obtain health care bene- 
fits under the plan for the purpose of pro- 
viding such benefits, pursuant to the re- 
quirements of part A, to his employees whose 
place of employment is within the State; 

“(3) provide that the benefits under the 
plan for any family group described in clause 
(1) shall be the opportunity for the family 


up— 

“(A) to obtain coverage under an assisted 
health care insurance plan, or 

“(B) at the option of the family group, 
to have the State pay to any prepaid health 
care plan approved under this title under 
which the family group has obtained cover- 
age at a rate which the State determines is 
reasonable, on behalf of the family group, an 
amount equal to the cost to the State of 
providing coverage under an assisted health 
care insurance plan, as determined under 
regulations prescribed by the Secretary; 

“(4) provide that the benefits provided 
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to an employer described in clause (2) shall 
be— 


“(A) the opportunity for each employee of 
the employer whose place of employment is 
within the State, and to whom the employer 
is required by part A to offer the oppor- 
tunity to obtain coverage under a health 
care insurance plan, to obtain coverage for 
himself and the members of his family under 
the age of 65 under an assisted health care 
insurance plan, and 

“(B) in the case of any such employee who 
elects instead to obtain coverage under 4a 
prepaid health care plan made available by 
the employer pursuant to part A of this 
title at a rate which the State determines 
is reasonable, to have the State pay to such 
plan, on behalf of the employer and em- 
ployee, an amount equal to the cost to the 
State of providing coverage under an as- 
sisted health care insurance plan, as de- 
termined under regulations prescribed by 
the Secretary; 

“(5) provide that the eligibility of family 
groups for benefits under the plan, the pre- 
mium, deductible, coinsurance, and related 
requirements applicable to eligible family 
groups, and the eligibility of employers to 
obtain benefits under the plan shall be de- 
termined by the public agency designated 
by the Secretary; 

“(6) provide that the opportunity to ob- 
tain coverage under an assisted health care 
insurance plan shall be provided (A) through 
arrangements with one or more carriers pur- 
suant to which— 

“(I) the carrier will offer coverage under 
the plan to all eligible family groups and 
offer to provide the plan to all eligible em- 
ployers, and 

“(II) the State will pay the carrier an 
amount equal to payments made by the car- 
rier under the plan and the cost of necessary 
and proper administration, less any premium, 
deductible and coinsurance payments and 
other amounts received by the carrier in con- 
nection with administration of the plan, as 
determined under regulations prescribed by 
the Secretary, or, (B) directly by the State 
if the Secretary so authorizes; 

“(7) provide that any premium, deducti- 
ble or coinsurance payment or other amounts 
owed to the State or paid by the State pur- 
suant to an arrangement with a carrier shall 
be a debt owed to the State, and that the 
State shall make reasonable efforts to collect 
such debts; 

“(8) provide that if any member of a fam- 
ily group described in clause (1)(A) which 
is receiving health care benefits under the 
plan is an employee to whom an employer 
is required by section 1801 to offer the oppor- 
tunity to obtain coverage under a health 
care insurance plan, the employer shall be 
required to pay the State the amount the 
employer would be required to contribute if 
the employee obtained coverage under the 
health care insurance plan offered by the 
employer; 

“(9) provide that the State will, in the 
third quarter of each calendar year, deter- 
mine, in accordance with regulations pre- 
scribed by the Secretary, the estimated avy- 
erage premium for coverage for the succeed- 
ing calendar year, in the State, under an 
employee health care insurance plan ap- 
proved under this title, of an employee with 
one or more family members under the age 
of 65; 

“(10) provide that the State will comply 
with such requirements as the Secretary may, 
by regulation, impose for the purpose of 
assuring cooperation among the States in the 
administration of State plans approved under 
this part; 

“(11) provide that the State will not im- 
pose any premium tax on any premiums for 
health care plan coverage obtained under 
the State plan; 

“(12) provide that the State will comply, 
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and will require any carrier participating in 
the administration of the State plan to 
comply, with such requirements as the Sec- 
retary may, by regulation, prescribe for the 
purpose of controlling access to information 
of the State plan; 

“(13) provide that the State will make 
such reports, in such form and containing 
such information, as the Secretary may re- 
quire, and comply with such provisions as 
the Secretary may find necessary to assure 
the correctness and verification of such re- 
ports; and 

“(14) contain such other provisions as the 
Secretary may determine are necessary to 
carry out the purposes of this part. 

“(b) The Secretary shall approve any plan 
submitted by a State certified by the Sec- 
retary under section 1861 which fulfills the 
requirements specified in subsection (a). 

“(c) The Secretary shall, by regulation, 
prescribe the criteria and standards for de- 
termining the State of residence of family 
groups for purposes of this part, which regu- 
lations shall provide that each family group 
residing in the United States shall have a 
State of residence. 


“PAYMENT TO STATES 


“Sec, 1823. (a) From the sums appro- 
priated therefor, the Secretary shall pay to 
each State which has a plan approved under 
this part, for each quarter, beginning with 
the quarter commencing January 1, 1976, an 
amount equal to the net expenditures under 
the State plan during that quarter, less 

“(A) the State contribution for that quar- 
ter, and 

“(B) an amount which bears the same 
ratio to the payments made during that 
quarter under part C with respect to indi- 
viduals described in section 1831(a) in in- 
come classes I, II, and III who reside in the 
State which would not have been made if 
those individuals were in income class IV, 
as the State contribution for that quarter 
bears to the net expenditures under the 
State plan during that quarter. 

“(b) (1) For purposes of subsection (a), the 
net expenditures under a State plan during 
any quarter shall be the total amount ex- 
pended during that quarter under the State 
plan, including amounts found ni by 
the Secretary for proper and efficient admin- 
istration of the plan, less the total of the 
debt payments, employer payments, and 
other amounts received by the State during 
that quarter in connection with administra- 
tion of the plan. 

“(2) For purposes of subsection (a), the 
State contribution for any quarter in the 
first calendar year in which there is in effect 
in the State a plan approved under this part 
shall be— 

“(A) one-fourth of the total non-federal 
expenditures, other than expenditures re- 
lated to the provisions of skilled nursing 
home facility services, home health services, 
intermediate care facility services, inpatient 
hospital services in institutions for mental 
diseases and psychiatric hospitals, and 
dental services, under the plan of the State 
approved under title XIX for fiscal year 1975; 
plus 

“(B) ten percent of the product of— 

“(I) the per capita income of the State 
divided by the per capita income of the 
United States; and 

“(II) the net expenditures under the State 
plan during that quarter (as determined un- 
der paragraph (1)), less one-fourth of the 
total federal and nonfederal expenditures, 
other than expenditures related to the pro- 
vision of skilled nursing home facility serv- 
ices, home health services, intermediate care 
facility services, inpatient hospital services 
in institutions for mental diseases and psy- 
chiatric hospitals, and dental services, under 
the plan of the State approved under title 
XIX for fiscal year 1975. 
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“(3) For purposes of subsection (a), the 
State contribution for any quarter in a cal- 
endar year beginning after the first calendar 
year in which there is in effect in the State 
a plan approved under this part shall be— 

“(A) one-fourth of the State contribution 
under the plan of the State approved under 
this part for the first calendar year in which 
there is in effect in the State a plan approved 
under this part; plus 

“(B) twenty-five percent of the product 

“(I) the per capita income of the State 
divided by the per capita income of the 
United States; and 

“(II) the net expenditures under the State 
plan during that quarter (as determined 
under paragraph (1)), less one-fourth of the 
net expenditures under the State plan dur- 
ing the first calendar year in which there is 
in effect in the State a plan approved under 
this part. 

“OPERATION OF STATE PLANS 


“Sec. 1824. If the Secretary, after reason- 
able notice and an opportunity for hearing 
to a State which has a plan approved under 
this part, finds— 

“(1) that the plan has been so changed 
that it no longer complies with the provisions 
of section 1822; or 

“(2) that in the administration of the plan 
there is a failure to comply substantially 
with any such provision; 


the Secretary shall notify such State that 
further payments will not be made to the 
State (or, in his discretion, that payments 
will be limited to categories under or parts 
oz the State plan not affected by such fail- 
ure), until the Secretary is satisfied that 
there will no longer be any such failure to 
comply. Until he is so satisfied he shall make 
no further payments to such State (or shall 
limit payments to categories under or parts 
of the State plan not affected by such 
failure) . 
“REQUIREMENTS FOR ASSISTED HEALTH CARE 
INSURANCE PLANS 


“Sec. 1825. (a) An assisted health care in- 
surance plan must meet all of the require- 
ments for approval of an employee health 
care insurance plan contained in section 
1841, other than the requirements contained 
in subsections (c), (d), (e), (ft), (g)(6), 
(g) (7), (g) (8), and (h) thereof. 

“(b) (1) An assisted health care insurance 
plan must charge as a premium for each 
calendar year an amount equal to the fol- 
lowing percentages of the estimated average 
premium for coverage for such year, in the 
State, under an employee health care insur- 
ance plan approved under this title, of an 
employee and the members of his family 
under the age of 65— 

“(A) in the case of family groups described 
in section 1822(a)(1) in income class IIT, 
20% for one member groups, and 50% for 
more than one member groups; 

“(B) in the case of family groups described 
in section 1822(a)(1) in income class IV, 
40% for one member groups, and 100% for 
more than one member groups; 

“(C) in the case of family groups described 
in section 1822(a) (1) in income class V, 60% 
for one member groups, and 150% for more 
than one member groups; and 

“(D) in the case of employees of employers 
described in section 1822(a) (2), 60% for em- 
ployees without any family members under 
the age of 65, and 150% for employees with 
one or more family members under the age 
of 65. 

No premium shall be charged in the case of 
family groups described in section 1822(a) 
(1) in income classes I and II, 

“(2) (A) An assisted health care insurance 
plan must, subject to paragraph (4), impose, 
with respect to all items and services other 
than outpatient drugs and biologicals, and 
other blood and blood products, a per in- 
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dividual per calendar year deductible equal 
to the following percentages of the deduct- 
able base— 

“(I) in the case of family groups described 
in section 1822(a)(1) in income class II, 
3344 %; 

“(IZ) in the case of family groups de- 
scribed in section 1822(a)(1) in income class 
III, 663%; and 

“(TII) in the case of family groups de- 
scribed in section 1822(a)(1) in income 
classes IV and V, and employees of employ- 
ers described in section 1822(a)(2), 100%; 
except that no further deductible shall be 
imposed under this paragraph in any cal- 
endar year after three members of a covered 
family group or employee and his family 
satisfy the deductible requirement for that 
year. No such deductible shall be imposed 
in the case of family groups described in 
section 1822(a)(1) in income class I. 

“(B) The plan must, subject to paragraph 
(4), impose, with respect to outpatient drugs 
and biologicals, other than blood and blood 
products, a per individual per calendar year 
deductible equal to the following percent- 
ages of the deductible base— 

“(I) in the case of family groups described 
in section 1822(a)(1) in income class I, 
16% %; and 

“(II) in the case of family groups de- 
scribed in section 1822(a)(1) in income 
classes III, IV, and V, and employees of the 
employers described in section 1822(a) (2), 
3314 %. 

No such deductible shall be imposed in the 
case of family groups described in section 
1822(a)(1) in income class I, 

“(C) The plan must impose, with respect 
to blood and blood products, such deductible 
as the Secretary may, by regulation, prescribe. 

“(D) The deductible base shall be $150 for 
calendar year 1976 and 1977, and the amount 
determined under subparagraph (E) for years 
after 1977. 

“(E) The Secretary shall, during Novem- 
ber of 1977 and of each year thereafter, de- 
termine and promulgate the per individual 
deductible to be applied under this para- 
graph for the following calendar year. The 
deductible shall be computed by increasing 
or decreasing $150 by the same percentage 
(rounded to the nearest one-tenth of one 
percent) by which the actuarial value of an 
employee health care insurance plan ap- 
proved under this title for the year in which 
the determination is made exceeds or is less 
than such actuarial value for calendar year 
1976. If the deductible derived from such 
computation is not a multiple of $6, it shall 
be reduced to the next lower multiple of $6. 

“(3) An assisted health care insurance 
plan must impose, subject to paragraph (4), 
@ coinsurance requirement equal to— 

“(A) in the case of family groups described 
in section 1822(a)(1) in income class I, 10 
per centum; 

“(B) in the case of family groups described 
in section 1822(a)(1) in income class II, 15 
per centum; 

“(C) in the case of family groups described 
in section 1822(a)(1) in income class III, 20 
per centum; and 

“(D) in the case of family groups described 
in section 1822(a)(1) in income classes IV 
and V, and employees of employers described 
in section 1822(a) (2), 25 per centum; 
of expenses in excess of any applicable de- 
ductible. 

“(4) An assisted health care insurance plan 
must provide that no further deductible or 
coinsurance requirement will be imposed in 
any calendar year after the total of the de- 
ductible and coinsurance amounts imposed 
under the plan equals the following percent- 
ages of annual income— 

“(A) in the case of family groups described 
in section 1822(a)(1) in income class I, 6 
per centum; 

“(B) in the case of family groups described 
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in section 1822(a)(1) in income class II, 9 
per centum; 

“(C) in the case of family groups described 
in section 1822(a) (1) in income class III, 12 
per centum; and 

“(D) in the case of family groups described 
in section 1822(a)(1) in income class IV, 15 
per centum., 


In the case of family groups described in sec- 
tion 1822(a)(1) in income class V, and em- 
ployees of employers described in section 1822 
(a) (2), the plan must provide that no fur- 
ther deductible or coinsurance requirement 
will be imposed in any calendar year after 
the total of the deductible and coinsurance 
amounts imposed under the plan equals 10.5 
per centum, in the case of one member family 
groups and employees without any family 
members under the age of 65, or 15 per 
centum, in the case of more than one mem- 
ber family groups and employees with one 
or more family members under the age of 65, 
of the income class base for that calendar 
year, as determined under paragraph (5). 
The plan must provide that any deductible 
or coinsurance amount charged against a 
covered individual under any other health 
care insurance plan approved under this title 
or provided pursuant to this part or part O 
will be taken into account in determining if 
the deductible and coinsurance requirements 
imposed under the plan have been met. 

“(5)(A) The income class of a family 
group described in section 1822(a)(1) for 
any calendar year must be determined on 
the basis of the family group’s income for 
that year. 

“(B) In the case of one member family 
groups, the income limits of the classes 
must be— 

“(I) for income class I, less than 17.5 per 
centum of the income class base; 

“(II) for income class II, at least 17.5 per 
centum of the income class base, but less 
than 35 per centum of that base; 

“(III) for income class III, at least 35 per 
centum of the income class base, but less 
than 52.5 per centum of that base; 

“(IV) for income class IV, at least 52.5 per 
centum of the income class base, but less 
than 70 per centum of that base; and 

“(V) for income class V, at least 70 per 
centum of the income class base. 

“(C) In the case of more than one mem- 
ber family groups, the income limits of the 
classes must be— 

“(I) for income class I, less than 25 per 
centum of the income class base; 

“(II) for income class II, at least 25 per 
centum of the income class base, but less 
than 50 per centum of that base; 

“(III) for income class III, at least 50 per 
centum of the income class base, but less 
than 75 per centum of that base; 

“(IV) for income class IV, at least 75 per 
centum of the income class base but less 
than 100 per centum of that base; and 

“(V) for income class V, at least 100 per 
centum of the income class base. 

“(D) The income class base shall be $10,- 
000 for calendar years 1976 and 1977, and the 
amount determined under subparagraph (E) 
for years after 1977. 

“(E) The Secretary shall, during Novem- 
ber of 1977 and of each year thereafter, de- 
termine and promulgate the income class 
base to be applied under this paragraph for 
the following calendar year. The base shall be 
computed by increasing or decreasing $10,- 
000 by the same per centum (rounded to 
the nearest one-tenth of one per centum) by 
which the average of the taxable wages of 
all employees as reported to the Secretary 
under title II for the first qurter of the cal- 
endar year in which the determination is 
made exceeds or is less than such average 
for the first quarter of calendar year 1976. 
If the base derived from such computation is 
not a multiple of $100, it shall be reduced to 
the next lower multiple of $100, 
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“(c) An assisted health care insurance 
plan must provide that coverage under the 
plan will continue to be available to a covered 
employee of an employer described in sec- 
tion 1822(a)(2), and the members of his 
family under the age of 65, to whom the plan 
is offered pursuant to section 1801(a) for 180 
days after the employer is no longer re- 
quired by section 1801(a) to offer the pian 
to the employee, at the same premium rate 
at which coverage under the plan is avail- 
able to employees of the employer. 

“(d) An assisted health care insurance 
plan must provide— 

“(1) that an account will be established 
against which a covered individual may 
charge the cost of obtaining items and sery- 
ices covered under the plan, without regard 
to the deductible and coinsurance require- 
ments applicable under the plan; 

“(2) that payment for items and services 
covered under the plan, other than emer- 
gency services, will be made only on the 
basis of charges against that account; 

“(3) that payment will be made on the 
basis of charges against the account for 
items and services covered under the plan 
at the applicable reimbursement rates; and 
that, unless the account is in default, pay- 
ment will be made to full and associate 
participating providers for all items and 
services without reduction on account of 
the deductible and coinsurance requirements 
applicable under the plan and the covered 
individual will be billed the portion of any 
payment properly chargeable to him on ac- 
count of those limitations and deductible 
and coinsurance requirements; and 

“(4) that credit will be available with 
respect to any bill submitted to a covered 
individual pursuant to clause (3) and that 
interest will accrue on amounts owed on any 
bill, in accordance with regulations pre- 
scribed by the Secretary; that no recovery 
will be made from any individual or entity 
to whom the plan has made payment be- 
cause of the failure of a covered individual 
to pay any such bill; and that an account 
will not be regarded as in default unless 
payment of amounts due under the account, 
or any other such account established with 
respect to the covered individual pursuant 
to the requirements of this title, is 90 days 
in arrears. 


“Part C—FEDERAL HEALTH CARE BENEFITS 
“ELIGIBILITY FOR AND NATURE OF BENEFITS 


“Sec. 1831. (a) (1) The Secretary shall es- 
tablish a Federal health care benefits pro- 
gram under which an individual residing 
in a State certified by the Secretary under 
section 1861 who— 

“(A) has attained the age of 65, and 

“(B) is entitled to monthly insurance 
benefits under section 202, or would be en- 
titled, upon application, to such benefits if 
all employment subject to the taxes imposed 
by sections 3101(b) and 8111(b) of the In- 
ternal Revenue Code of 1954 were covered 
employment for the purpose of determining 
entitlement to such benefits, or is a qualified 
railroad retirement beneficiary, 
shall be entitled to Federal health care bene- 
fits under part C of title XVII. 

“(2) For purposes of paragraph (1)— 

“(A) an individual shall be deemed en- 
titled to monthly insurance benefits under 
section 202, or to be a qualified railroad re- 
tirement beneficiary, for the month in which 
he died if he would have been enttiled to 
such benefits, or would have been a qualified 
railroad retirement beneficiary, for such 
month had he died in the next month, and 

“(B) the term ‘qualified railroad retire- 
ment beneficiary’ means an individual whose 
name has been certified to the Secretary by 
the Railroad Retirement Board under section 
21 of the Railroad Retirement Act of 1937. 
An individual shall cease to be a qualified 
railroad retirement beneficiary at the close of 
the month preceding the month which is 
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certified by the Railroad Retirement Board 
on the month in which he ceased to meet the 
requirements of section 21 of the Railroad 
Retirement Act of 1937. 

“(b) The benefits provided under the pro- 
gram shall be the opportunity, at the option 
of the individual— 

“(1) to obtain coverage under the Federal 
health care insurance plan, or 

(2) to have the Secretary pay to any pre- 
paid health care plan approved under this 
title under which the individual has ob- 
tained coverage at a rate which the Secre- 
tary determines is reasonable, on behalf of 
the individual, an amount equal to the cost 
to the Government of providing coverage un- 
der a Federal health care insurance plan, as 
determined under regulations prescribed by 
the Secretary. 

“FEDERAL HEALTH CARE INSURANCE PLAN 


“Sec. 1832. (a) The Federal health care 
insurance plan shall be an insurance plan 
which meets all the requirements for ap- 
proval of an employee health care insurance 
plan contained in section 1841, other than 
the requirements contained in subsections 
(c), (d), (e), (£), (8) (6), (8) (7), (8) (8), 
(g) (9), and (h) thereof. 

“(b) (1) The Federal health care insurance 
plan shall charge as a premium for each 
calendar year an amount equal to 15% of 
the amount which the Secretary determines 
is the estimated average cost of coverage for 
that year under the plan of an individual 
in income class IV, except that no premium 
shall be charged in the case of individuals 
in income classes I and II. Premiums shall 
be paid to the Secretary at such times, and 
in such manner, as the Secretary shall by 
regulation provide. All premium payments 
shall be deposited in the Treasury to the 
credit of the Federal Health Care Benefits 
Trust Fund. 

**(2) (A) The Federal health care insurance 
plan shall, subject to paragraph (4), impose 
with respect to all items and services other 
than outpatient drugs and biologicals, and 
other blood and blood products, a per indi- 
vidual per calendar year deductible equal 
to the following percentages of the deduct- 
ible base, as determined under section 1825 
(b) (2)— 

“(I) in the case of individuals in income 
class II, 3344 per centum; and 

(II) in the case of individuals in income 
classes III, IV, and V, 66%4 per centum. 

No such deductible shall be imposed in the 
case of individuals in income class I. 

“(B) The plan shall, subject to paragraph 
(4), impose, with respect to outpatient drugs 
and biologicals, other than blood and blood 
products, a per individual per calendar year 
deductible equal to the following percent- 
ages of the deductible base, as determined 
under section 1825(b) (2)— 

“(I) in the case of individuals in income 
class II, 1634 per centum; and 

“(II) in the case of individuals in income 
classes III, IV, and V, 3314 per centum. 

No such deductible shall be imposed in the 
case of individuals in income class I, 

“(C) The plan shall impose, with respect 
to blood and blood products, such deductible 
as the Secretary may, by regulation, pre- 
scribe. 

“(3) The federal health care plan must im- 
pose, subject to paragraph (4), a coinsurance 
requirement equal to— 

“(A) in the case of individuals in income 
class I, 10 per centum; 

“(B) in the case of individuals in income 
class II, 15 per centum; 

“(C) in the case of individuals in income 
classes ITI, IV, and V, 20 per centum; 
of expenses in excess of any applicable de- 
ductible. 

“(4) The federal health care insurance 
plan shall provide that no further deductible 
or coinsurance requirement will be imposed 
in any calendar year after the total of the 
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deductible and coinsurance amounts im- 
posed under the plan equals the following 
percentages of annual income— 

“(A) in the case of individuals in income 
class I, 6 per centum; 

“(B) in the case of individuals in income 
class II, 9 per centum; 

“(C) in the case of individuals in income 

class ITI, 12 per centum, 
In the case of individuals in income classes 
IV and V, the plan shall provide that no 
further deductible or coinsurance require- 
ment will be imposed in any calendar year 
after the total of the deductible and coin- 
surance amounts imposed under the plan 
equals 7.5 per centum of the income class 
base for that calendar year, as determined 
under section 1825(b) (5). The plan shall pro- 
vide that any deductible for coinsurance 
amount charged against a covered individual 
under any other health care insurance plan 
approved under this title or provided pursu- 
ant to part B will be taken into account in 
determining if the deductible and coinsur- 
ance requirements imposed under the plan 
have been met. 

“(5) The income class of an individual 
shall be determined on the basis of the same 
standards as those prescribed in section 1825 
(b) (5) for the determination of the income 
class of a family group described in section 
1822(a)(1), with an individual being con- 
sidered, for that purpose, a one member fam- 
ily group. 

“(c) The federal health care insurance 
plan shall provide— 

“(1) that an account will be established 
against which a covered individual may 
charge the cost of obtaining items and sery- 
ices covered under the plan, without regard 
to the deductible and coinsurance require- 
ments applicable under the plan; 

“(2) that payment for items and services 
covered under the plan, other than emer- 
gency services, will be made only on the basis 
of charges against that account; 

“(3) that payment will be made on the 
basis of charges against the account for items 
and services covered under the plan at the 
applicable reimbursement rates; and that, 
unless the account is in default, payment 
will be made to full and associate partici- 
pating providers for all items and services 
without reduction on account of the deduct- 
ible and coinsurance requirements applica- 
ble under the plan and the covered individual 
will be billed the portion of any payment 
properly chargeable to him on account of 
those limitations and deductible and co- 
insurance requirements; and 

“(4) that credit will be available with re- 
spect to any bill submitted to a covered in- 
dividual pursuant to clause (3) and that in- 
terest will accrue on amounts owed on any 
bill, in accordance with regulations pre- 
scribed by the Secretary; that no recovery 
will be made from any individual or entity 
to whom the plan has made payment be- 
cause of the failure of a covered individual 
to pay any such bill; and that an account 
will not be regarded as in default unless 
payment of amounts due under the account, 
or any other such account established with 
respect to the covered individual pursuant 
to the requirements of this title, is 90 days 
in arrears. 

“USE OF CARRIERS IN ADMINISTRATION OF FED- 
ERAL HEALTH CARE INSURANCE PLAN BENEFITS 


“Sec. 1833. (a) The Secretary is author- 
ized to enter into contracts with carriers for 
the administration of benefits under the Fed- 
eral health care insurance plan. Each such 
contract shall contain such terms and con- 
ditions not inconsistent with this part as 
the Secretary may find necessary or appro- 
priate. 

“(b) (1) Contracts with carriers under this 
section may be entered into without regard 
to section 3709 of the Revised Statutes or any 
other provision of law requiring competitive 


bidding. 
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“(2) No such contract shall be entered into 
with any carrier unless the Secretary finds 
that such carrier will perform its obligations 
under the contract efficiently and effectively 
and will meet such requirements as to fi- 
nancial responsibility, legal authority, and 
other matters as he finds pertinent. 

“(3) Each contract under this section shall 

be for a term of at least one year, and may 
be made automatically renewable from term 
to term in the absence of notice by either 
party of intention to terminate at the end 
of the current term; except that the Secre- 
tary may terminate any such contract at 
any time (after such reasonable notice and 
opportunity for hearing to the carrier in- 
volved as he may provide in regulations) if 
he finds that the carrier has failed substan- 
tially to carry out the contract or is carry- 
ing out the contract in a manner incon- 
sistent with efficient and effective adminis- 
tration of the program established by this 
part. 
“(c) Any contract entered into with a 
carrier under this section shall provide for 
advances of funds to the carrier for the 
making of payments by it under the federal 
health care insurance plan, and shall provide 
for payment of the cost of administration 
of the carrier, as determined by the Secretary 
to be necessary and proper for carrying out 
the functions covered by the contract. 

“(d) Any contract with a carrier under 
this section may require such carrier or 
any of its officers or employees certifying pay- 
ments or disbursing funds pursuant to the 
contract, or otherwise participating in carry- 
ing out the contract, to give surety bond to 
the United States in such amount as the 
Secretary may deem appropriate. 

“(e) (1) No individual designated pursuant 
to a contract under this section as a certify- 
ing officer shall, in the absence of gross neg- 
ligence or intent to defraud the United 
States, be Hable with respect to any pay- 
ments certified by him under this section. 

“(2) No disbursing officer shall, in the 
absence of gross negligence or intent to 
defraud the United States, be liable with re- 
spect to any payment by him under this 
section if it was based upon a voucher signed 
by a certifying officer described in para- 
graph (1) of this subsection. 

“SOURCE OF PAYMENTS TO PROVIDERS OF SERV- 
ICES AND PREPAID HEALTH CARE PLANS 

“Sec. 1834. The Secretary shall pay the 
amounts which he determines should be 
paid under this part to providers of items 
and services and prepaid health care plans, 
prior to audit or settlement by the General 
Accounting Office, from the Federal Health 
Care Benefits Trust Fund. 

“FEDERAL HEALTH CARE BENEFITS TRUST FUND 

“Sec. 1835. (a) There is hereby created on 
the books of the Treasury of the United 
States a trust fund to be known as the ‘Fed- 
eral Health Care Benefits Trust Fund’ (here- 
inafter in this section referred to as the 
‘trust fund’). The trust fund shall con- 
sist of such gifts and bequests as may be 
made as provided in section 201(1i) (1), and 
such amounts as may be deposited in, or 
appropriated to, such fund as provided in 
this part. There are hereby appropriated to 
the trust fund for the fiscal year ending 
June 30, 1976, and for each fiscal year there- 
after, out of any moneys in the Treasury not 
otherwise appropriated, amounts equivalent 
to 100 per centum of— 

“(1) the taxes imposed by section 3101(b) 
and 3111(b) of the Internal Revenue Code 
of 1954 with respect to wages from employ- 
ment in States certified by the Secretary 
under section 1861 reported to the Secre- 
tary of the Treasury or his delegate pursuant 
to Subtitle F of such code after December 31, 
1975, as determined by the Secretary of the 
Treasury by applying the applicable rates of 
tax under such sections to wages, which 
wages shall be certified by the Secretary of 
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Health, Education, and Welfare on the basis 
of records of wages established and main- 
tained by the Secretary of Health, Education, 
and Welfare in accordance with such re- 
ports; and 

“(2) the taxes imposed by section 1401(b) 
of the Internal Revenue Code of 1954 with 
respect to self-employment income earned in 
States certified by the Secretary under sec- 
tion 1861 reported to the Secretary of the 
Treasury or his delegate on tax returns under 
subtitle F of such Code after December 31, 
1975, as determined by the Secretary of the 
Treasury by applying the applicable rate of 
tax under such section to such self-employ- 
ment income, which self-employment income 
shall be certified by the Secretary of Health, 
Education, and Welfare on the basis of rec- 
ords of self-employment established and 
maintained by the Secretary of Health, Edu- 
cation, and Welfare in accordance with such 
returns, 


The amounts appropriated by the preceding 
sentence shall be transferred from time to 
time from the general fund in the Treasury 
to the Trust Fund, such amounts to be de- 
termined on the basis of estimates by the 
Secretary of the Treasury of the taxes, speci- 
fied in the preceding sentence, paid to or de- 
posited into the Treasury; and proper ad- 
justments shall be made in amounts subse- 
quently transferred to the extent prior esti- 
mates were in excess of or were less than the 
taxes specified in such sentence. 

“(b) With respect to the Trust Fund, there 
is hereby created a body to be known as the 
Board of Trustees of the Trust Fund (here- 
inafter in this section referred to as the 
‘Board of Trustees’) composed of the Secre- 
tary of the Treasury, the Secretary of Labor 
and the Secretary of Health, Education, and 
Welfare, all ex officio. The Secretary of the 
Treasury shall be the Managing Trustee of 
the Board of Trustees (hereinafter in this 
section referred to as the ‘Managing 
Trustee’). The Commissioner of Social Secu- 
rity shall serve as the Secretary of the Board 
of Trustees. The Board of Trustees shall meet 
not less frequently than once each calendar 
year. It shall be the duty of the Board of 
Trustees to— 

“(1) hold the Trust Fund; 

“(2) report to the Congress not later than 
the first day of April of each year on the 
operation and status of the Trust Fund dur- 
ing the preceding fiscal year and on its ex- 
pected operation and status during the cur- 
rent fiscal year and the next two fiscal years; 

“(3) report immediately to the Congress 
whenever the Board is of the opinion that 
the amount of the Trust Fund is unduly 
small; and 

(4) review the general policies followed 
in managing the Trust Fund, and recom- 
mend changes in such policies, including 
necessary changes in the provisions of law 
which govern the way in which the Trust 
Fund ts to be managed. 


The report provided for in paragraph (2) 
shall include a statement of the assets of, 
and the disbursements made from, the Trust 
Fund during the preceding fiscal year, an 
estimate of the expected income to, and dis- 
bursements to be made from, the Trust Fund 
during the current fiscal year and each of the 
next 2 fiscal years, and a statement of the 
actuarial status of the Trust Fund. Such re- 
port shall be printed as a House document of 
the session of the Congress to which the re- 
port is made. 

“(c) It shall be the duty of the Managing 
Trustee to invest such portion of the Trust 
Fund as is not, in his judgment, required to 
meet current withdrawals. Such investments 
may be made only in interest-bearing obli- 
gations of the United States or in obligations 
guaranteed as to both principal and interest 
by the United States. For such purpose such 
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obligations may be acquired (1) on original 
issue at the issue price, or (2) by purchase 
of outstanding obligations at the market 
price. The purposes for which obligations of 
the United States may be issued under the 
Second Liberty Bond Act, as amended, are 
hereby extended to authorize the issuance at 
par of public-debt obligations for purchase 
by the Trust Fund. Such obligations issued 
for purchase by the Trust Fund shall have 
maturities fixed with due regard for the needs 
of the Trust Fund and shall bear interest at 
@ rate equal to the average market yield 
(computed by the Managing Trustee on the 
basis of market quotations as of the end of 
the calendar month next preceding the date 
of such issue) on all marketable interest- 
bearing obligations of the United States then 
forming a part of the public debt which are 
not due or callable until after the expiration 
of 4 years from the end of such calendar 
month; except that where such average mar- 
ket yield is not a multiple of one-eighth of 1 
per centum, the rate of interest on such ob- 
ligations shall be the multiple of one-eighth 
of 1 per centum nearest such market yield. 
The Managing Trustee may purchase other 
interest-bearing obligations of the United 
States or obligations guaranteed as to both 
principal and interest by the United States, 
on original issue or at the market price, only 
where he determines that the purchase of 
such other obligations is in the public inter- 
est. 

“(d) Any obligations acquired by the Trust 
Fund (except public debt obligations issued 
exclusively to the Trust Fund) may be sold 
by the Managing Trustee at the market price, 
and such public-debt obligations may be 
redeemed at par plus accrued interest. 

“(e) The interest on, and the proceeds 
from the sale or redemption of, any obliga- 
tions held in the Trust Fund shall be cred- 
ited to and form a part of the Trust Fund. 

“({£) The Managing Trustee shall pay from 
time to time from the Trust Fund such 
amounts as the Secretary of Health, Educa- 
tion, and Welfare certifies are necessary to 
make the payments provided for by this part, 
and the payments with respect to adminis- 
trative expenses in accordance with section 
201(g) (1). 

“AUTHORIZATION OF APPROPRIATIONS TO 
THE TRUST FUND 

“Src. 1836. There ts authorized to be ap- 
propriated to the Federal Health Care Ben- 
efits Trust Fund from time to time such 
sums as the Secretary deems necessary for 
any fiscal year, on account of— 

“(1) payments made or to be made during 
the fiscal year from the Trust Fund with 
respect to individuals described in section 
1831(a) in income classes I, II, and III which 
would not have been made or would not be 
made if those individuals were in income 
class IV, 

“(2) the additional administrative ex- 
penses resulting or expected to result from 
the making of those payments, and 

“(8) any loss in interest to the Trust Fund 
resulting from the making of those pay- 
ments, in order to place the Trust. Fund, at 
the end of the fiscal year, in the same position 
in which it would have been if those pay- 
ments had not been made. 

“Part D—REQUIREMENTS FOR APPROVAL OF 
HEALTH CARE PLANS AND SPECIAL EMPLOYEE 
HEALTH CARE PROGRAMS AND FOR CERTIFI- 
CATION OF PROVIDERS 

“REQUIREMENTS FOR APPROVAL OF EMPLOYEE 

HEALTH CARE INSURANCE PLANS 
“Covered Services 

“Sec. 1841. (a) (1) To be approved under 
this title, an employee health care insur- 
ance plan must provide, subject to the suc- 
ceeding provisions of this section, for pay- 
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ment for the following items and services, 
for each covered individual— 
inpatient hospital services; 
) physicians’ services; 
medical and other health services; 
) home health services; 
post-hospital extended care services; 
outpatient drugs and biologicals; 
routine dental services for individ- 
uals under the age of 13; 

“(H) developmental vision care services, 
as defined in regulations prescribed by the 
Secretary, routine eye and vision examina- 
tions, and eyeglasses, for individuals under 
the age of 13; and 

“(I) hearing aids and examinations there- 
for, for individuals under the age of 13. 


The items and services described in the pre- 
ceding sentence include, but are not limited 
to, items and services related to mental 
health care, including alcoholism and drug 
abuse. 

“(2) Notwithstanding the provisions of 
paragraph (1), the plan must provide that 
payment will not be made for items and 
services— 

“(A) which are not reasonable and neces- 
sary for the diagnosis or treatment of con- 
genital defect, illness, or injury or to improve 
the functioning of a malformed body mem- 
ber; except for family planning and mater- 
nity items and services, routine dental serv- 
ices for individuals under the age of 13, rou- 
tine eye and vision examinations and eye- 
glasses for individuals under the age of 13, 
hearing aids and examinations therefor for 
individuals under the age of 13, and well 
child care for individuals under the age of 6; 

“(B) which are eyeglasses or eye examina- 
tions therefor, or hearing aids or examina- 
tions therefor, except for children under the 
age of 13; 

“(C) for which the individual furnished 
such items or services has no legal obligation 
to pay and which no other person (by reason 
of such individual’s membership in a pre- 
payment plan or otherwise) has a legal ob- 
ligation to provide or pay for; 

“(D) which are not provided within the 
United States, except for emergency inpatient 
hospital and physicians’ services; 

“(E) which constitute personal comfort 
items; 

“(F) which are orthopedic shoes or other 
supportive devices for the feet, except for 
individuals under the age of 6; 

“(G) which are custodial care; 

“(H) which are cosmetic surgery or pro- 
vided in connection therewith, except as re- 
quired for the prompt repair of accidental 
injury or for the improvement of the func- 
tioning of a malformed body member; 

“(I) which are provided by immediate 
relatives of the individual or members of his 
household; 

“(J) which are— 

“(I) the treatment of weak, strained, or 
flat foot conditions and the prescription of 
supporting or corrective devices therefor, ex- 
cept when provided to individuals under the 
age of 6, 

“(II) routine foot care; and 

“(K) kidney dialysis or transplantation 
items and services, unless provided by a kid- 
ney dialysis or transplantation center or fa- 
clility which meets such requirements as the 
Secretary may by regulation provide; or 

“(L) to the extent that payment has been 
made, or can reasonably be expected to be 
made, with respect to those items and serv- 
ices, under a workmen’s compensation law 
or plan of the United States or a State. 

“Coverage Limits 

“(b) To be approved under this title, an 
employee health care insurance plan may 
not impose any limits with respect to the 
items and services for which payment must 
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be provided under subsection (a), except 
that payment for— 

“(1) post-hospital extended care services 
shall be limited to 100 days per calendar year; 

“(2) home health services must be limited 
to 100 visits per calendar year; 

“(3) impatient hospital services for the 
treatment of mental illness shall be limited 
to 30 days per calendar year, with each day 
of partial hospitalization, as defined in regu- 
lations prescribed by the Secretary, counting 
as one-half day of inpatient services; 

“(4) services provided on an outpatient 
basis for the treatment of mental illness shall 
be limited to the amount determined under 
this subsection per calendar year, and pay- 
ment for such services other than services 
provided on an outpatient basis in a com- 
prehensive community care center, as defined 
in regulations prescribed by the Secretary, 
shall be limited to one-half of that amount; 
and 

“(5) routine eye and vision examinations, 
eyeglasses, hearing aids and examinations 
therefor, family planning and prenatal and 
postnatal items and services, and well child 
care shall be subject to such limitations as 
the Secretary may by regulation provide. 
In November of each year, the Secretary shall 
determine the limit to be imposed under 
clause (4), for the following calendar year, 
which limit shall be the estimated cost of 30 
outpatient visits to a private practitioner 
for the treatment of mental illness. 


“Deductibles and Coinsurance 


“(c) (1) To be approved under this title an 
employee health care insurance plan must, 
subject to paragraph (3), impose, with re- 
spect to all items and services other than out- 
patient drugs and biologicals, and blood and 
blood products, a per individual, per calen- 
dar year, deductible equal to the deductible 
base for that calendar year, as determined 
under section 1825(b)(2), except that no 
further deductible shall be imposed under 
this sentence in any calendar year after three 
members of a covered family satisfy the de- 
ductible requirement for that year. The plan 
must, subject to paragraph (3), impose, with 
respect to outpatient drugs and biologicals, 
other than blood and blood products, a per 
individual, per calendar year deductible equal 
to one-third of the deductible base for that 
calendar year, as determined under section 
1825(b) (2). The plan must impose, with 
respect to blood and blood products, such de- 
ductible as the Secretary may by regulation 
provide. 

*(2) The plan must impose, subject to 
paragraph (3), a coinsurance requirement of 
25 per centum of expenses in excess of any 
applicable deductible. 

“(3) The plan must provide that no further 
deductible or coinsurance requirement will 
be imposed in any calendar year after the 
total of the deductibles and coinsurance im- 
posed under the plan equals 10.5 per cen- 
tum, in the case of employees without any 
family members under the age of 65, or 15 per 
centum, in the case of employees with one or 
more family members under the age of 65, of 
the income class base, as determined under 
section 1825(b) (5). The plan must provide 
that any deductible or coinsurance amount 
charged against a covered individual under 
any other health care insurance plan ap- 
proved uder this title or provided pursuant to 
part B or C will be taken into account in de- 
termining if the deductible and coinsurance 
requirements imposed under the plan have 
been met. 

“Extended Coverage 

“(d) To be approved under this title, an 
employee health care insurance plan must 
provide that coverage under the plan will 
continue to be available to a covered em- 
ployee to whom the plan is offered by an em- 
ployer pursuant to section 1801(a), and the 
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members of his family under the age of 65, for 
180 days after the employer is no longer 
required by section 1801(a) to offer the plan 
to the employee, at the same premium rate 
at which coverage under the plan is available 
to employees of the employer. 

“Coverage in the Event of Failure to Pay 

Premium 

“(e) To be approved under this title, an 
employee health care insurance plan must 
provide that coverage under the plan will not 
be terminated because of the failure to pay 
for such coverage until such payment is 90 
days in arrears and notice has been given to 
the individuals whose coverage is to be ter- 
minated. 

“Health Card 


“(f) To be approved under this title, an 
employee health care insurance plan must 
provide— 

“(1) that an account will be established 
against which a covered individual may 
charge the cost of obtaining items and serv- 
ices covered under the plan, without regard 
to the deductible and coinsurance require- 
ments applicable under the plan; 

“(2) that payment for items and services 
covered under the plan, other than emer- 
gency services, will be made only on the basis 
of charges against that account; 

“(3) that payment will be made on the 
basis of charges against the account for items 
and services covered under the plan at the 
applicable reimbursement rates; and that, 
unless the account is in default, payment 
will be made to full participating providers 
for all items and services, and to associate 
participating providers for outpatient drugs 
and biologicals, without reduction on ac- 
count of the deductible and coinsurance re- 
quirements applicable under the plan and 
the covered individual will be billed the por- 
tion of any payment properly chargeable to 
him on account of those deductible and coin- 
surance requirements; and 

“(4) that credit will be available with re- 
spect to any bill submitted to a covered in- 
dividual pursuant to clause (3) and that in- 
terest will accrue on amounts owed on any 
bill, in accordance with regulations pre- 
scribed by the Secretary; that no recovery 
will be made from any individual or entity 
to whom the plan has made payment because 
of the failure of a covered individual to pay 
any such bill; and that an account will not 
be regarded as in default unless payment of 
amounts due under the account, or any other 
such account established with respect to the 
covered individual pursuant to the require- 
ments of this title, is 90 days in arrears. 


“Other Requirements 


“(g) To be approved under this title, an 
employee health care insurance plan must 
provide— 

“(1) that payment will be made for items 
and services in accordance with the applica- 
ble reimbursement rates and standards, as 
determined pursuant to section 1861; 

“(2) that, except for emergency services, 
payment will be made for items and services 
only to individuals and entities certified as 
participating providers; 

“(3) that the provisions of part B of title 
XI shall apply to payments for items and 
services under the plan; 

“(4) that payment will not be made for 
items and services in violation of any order 
of the Secretary pursuant to section 1122; 

“(5) that no individual may be covered 
under more than one health care plan ap- 
proved under this title or obtained pursuant 
to part B or C, and that in the event of 
coverage under more than one plan, payment 
will be made, or items and services provided, 
under only one such plan, as determined 
under regulations prescribed by the Secre- 


“(6) that the portion of the premium for 
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coverage under the plan which represents the 
cost of providing coverage in excess of $10,000 
per individual per calendar year will be the 
Same for all coverage under the plan and 
any other employee health care insurance 
plan of the carrier or self-insured employer 
approved under this title; 

“(7) that the rates applicable to coverage 
under the plan will be the same for all em- 
ployees of any employer to whom the pian is 
provided, except that the rate for coverage of 
employees without any family members 
under the age of 65 will be 40 per centum of 
the rate for coverage of employees with one 
or more family members under the age of 
65; 

“(8) that the access to information ob- 
tained in connection with administration 
of the plan will be controlled in accordance 
with such requirements as the Secretary 
may, by regulation, prescribe; 

“(9) that any contract or arrangement 
with an employer under which the plan is 
offered to employees of the employer pur- 
suant to section 1801 will have a term of 
not more than one year, and will expire on 
December 31; and 

“(10) that such uniform reporting methods 
and statistical procedures as the Secretary 
may require will be utilized in administra- 
tion of the plan, and the Secretary will be 
furnished such information derived from 
the use of such methods and procedures as 
he may require to carry out the purposes 
of this title. 

“Modification of Requirements 

“(h) The Secretary may, by regulation, 
make such modifications in the requirements 
imposed by this section as he determines 
are appropriate with respect to employee 
health care insurance plans offered to em- 
ployees whose place of employment is out- 
side the United States. 


“REQUIREMENTS FOR APPROVAL OF GROUP PRAC- 
TICE PREPAID HEALTH CARE PLANS 


“Benefits 


“Src. 1842. (a) To be approved under this 
title, a group practice prepaid health care 
plan must provide— 

“(1) for the provision, within the geo- 
graphic area served by the plan, to covered 
individuals, of at least those items and sery- 
ices described in subsection (a) of section 
1841, without regard to the provisions of 
subsections (c) through (h) of that section 
(other than any deductible imposed with 
respect to blood and blood products) and 
with no lower limitations than those de- 
scribed in subsection (b) of that section, and 
for payment for the provision of at least 
those items and services, within that area, 
when the provision of the items and services 
is beyond the control of the covered individ- 
ual; 

“(2) for the provision of, or payment for 
the provision of, at least those items and 
services, outside the geographic area served 
by the plan, when it is medically necessary 
that an item or service be provided to a 
covered individual before he can return to 
the geographic area served by the plan, and 

“(3) that the plan will be compensated 
for the provision of, and payment for, those 
items and services, solely on a predetermined 
periodic rate basis, except for such copay- 
ments by covered individuals as the Sec- 
retary may, by regulation, authorize. 

“Organizational Requirements 

“(b) For a group practice prepaid health 
care plan to be approved under this title, 
the organization through which items and 
services are provided to. covered. individuals 
within the geographic area served by the plan 
must— 

“(1) provide physicians’ services (other 
than infrequently used services, as deter- 
mined under regulations prescribed by the 
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Secretary) through physicians who are em- 
ployees or partners of the organization, or 
through arrangements with one or more 
groups of physicians engaged in the coordi- 
nated practice of their profession for the 
organization; and 

“(2) meet such requirements concerning 
its organizational structure and financial 
arrangements as the Secretary may, by reg- 
ulation, prescribe for the purpose of assur- 
ing that— 

“(A) the organization bears the responsi- 
bility for the efficient and effective utiliza- 
tion of health care resources to meet the 
health care needs of covered individuals, 

“(B) the individuals, groups, and institu- 
tions within the organization or cooperating 
with it in the provision of health care serv- 
ices to covered individuals share in that re- 
sponsibility, and 

“(C) the organization provides clearly 
identifiable focal points of responsibility for 
the performance of all managerial, adminis- 
trative, and service functions. 


“Other Requirements 


“(c) To be approved under this title, a 
group practice prepaid health care plan must 
provide that— 

“(1) coverage under the plan will continue 
to be available to a covered employee to 
whom the plan is offered by an employer pur- 
suant to section 1801(a) and the members of 
his family under the age of 65 for 180 days 
after the employer is no longer required by 
section 1801(a) to offer the plan to the em- 
ployee, at the same rate at which coverage 
under the plan is available to employees of 
the employer; 

“(2) coverage under the plan of employees 
to whom t..e plan is offered by an employee 
pursuant to section 1801 will not be termi- 
nated because of the failure to pay for such 
coverage until payment is 90 days in arrears 
and notice has been given to the individuals 
whose coverage is to be terminated; 

“(3) the provisions of part B of title XI 
shall apply to items and services provided 
under the plan; 

“(4) items and services will not be pro- 
vided in violation of any order of the Sec- 
retary pursuant to section 1122; 

“(5) no individual may be covered under 
more than one health care plan approved 
under this title or obtained pursuant to 
part B or C, and that in the event of cover- 
age under more than one plan, payment will 
be made, or items and services provided, un- 
der only one such plan, as determined under 
regulations prescribed by the Secretary; 

“(6) the rate applicable to coverage under 
the plan will be the same for all employees 
of any employer to whom the plan is pro- 
vided, except that the rate for coverage of an 
employee without any family members under 
the age of 65 will be 40 per centum of the 
rate for coverage of an employee with one or 
more family members under the age of 65; 

“(7) any contract or arrangement with an 
employer under which the plan is offered to 
employees of the employer pursuant to sec- 
tion 1801 will have a term of not more than 
one year, and will expire on December 31; 
and 

“(8) such uniform reporting methods and 
statistical procedures as the Secretary may 
require will be utilized in administration of 
the plan, and the Secretary will be furnished 
such information derived from the use of 
such methods and procedures as he may re- 
quire to carry out the purposes of this title. 

“Modification of Requirements 

“(a) The Secretary may, by regulation, 
make such modifications in the requirements 
imposed by this section as he determines are 
appropriate with respect to group practice 
prepaid health care plans offered to em- 
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ployees whose place of employment is out- 
side the United States. 


“REQUIREMENTS FOR APPROVAL OF INDIVIDUAL 
PRACTICE PREPAID HEALTH CARE PLANS 


“Requirements for Approval 


“Sec. 1843. (a) For an individual practice 
prepaid health care plan to be approved 
under this title— 

“(1) the plan must meet the requirements 
imposed by section 1842(a) through (c) with 
respect to group practice prepaid health care 
plans, other than the requirements imposed 
by section 1842(b) (1); and 

“(2) the organization through which items 
and services are provided to covered indi- 
viduals within the geographic area served 
by the plan must provide physicians’ services 
(other than infrequently used services, as 
determined under regulations prescribed by 
the Secretary) through arrangements with 
physicians engaged in the practice of their 
profession on an individual practice basis. 

“Modification of Requirements 

“(b) The Secretary may, by regulation, 
make such modifications in the requirements 
imposed by this section as he determines 
are appropriate with respect to individual 
practice prepaid health care plans offered to 
employees whose place of employment is out- 
side the United States. 

“REQUIREMENTS FOR APPROVAL OF SPECIAL EM- 
PLOYEE HEALTH CARE PROGRAMS 


“Sec. 1844, For a special employee health 
care program to be approved under this 
title— 

“(1) the program must provide for the 
provision, or payment for the provision, to 
covered individuals, of at least those items 
and services described in subsection (a) of 
section 1841; 

“(2) so much of the program as provides 
for payment for the provision of items and 
services must meet all of the requirements 
imposed by and pursuant to section 1841(b) 
through (h) with respect to employee health 
care insurance plans approved under this 
title, except that the program may have 
lower limitations and deductible and co- 
insurance requirements than those required 
by section 1841(b) and (c); 

“(3) so much of the program as provides 
for the provision of items and services must 
meet all of the requirements imposed by and 
pursuant to either section 1843 with respect 
to group practice prepaid health care plans 
approved under this title, or section 1844 with 
respect to individual practice prepaid health 
care plans approved under this title; and 

“(4) the employer must contribute toward 
the cost of providing coverage under the 
program to an employee at least as much as 
he would be required to contribute under 
section 1802 if the employee elected coverage 
under a health care insurance plan approved 
under this title. 

“REQUIREMENTS FOR CERTIFICATION OF 
PROVIDERS 


“Full Participating Providers 


“Sec. 1845. (a) To be certified as a full par- 
ticipating provider, an individual or entity 
must— 


(1) agree to accept the payments made by 
health care insurance plans and special 
health care programs approved under this 
title or provided pursuant to part B or O, 
on the basis of charges against accounts es- 
tablished pursuant to the requirements of 
section 1841(f), as the sole means of obtain- 
ing payment for so much of the charges for 
the provision of items and services to indi- 
viduals covered under those plans and pro- 
grams as are payable under the plans; 

“(2) agree to accept the payments made by 
health care insurance plans and special 
health care programs approved under this 
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title or provided pursuant to part B or O, 
on the basis of valid charges against accounts 
established pursuant to the requirements of 
section 1841(f), as payment in full for the 
provision of items and services covered, with- 
out regard to the deductible and coinsurance 
requirements described in section 1841(c), 
under the plans and programs to individuals 
covered under the plans and programs, except 
for any reduction in the amount of any such 
payment because an account is in default; 

“(3) agree not to accept payment for the 
provision of any item or service from more 
than one health care insurance plan or spe- 
cial health care program approved under this 
title or provided pursuant to part B or C; and 

“(4) be otherwise eligible, under the provi- 
sions of this title, to provide one or more 
items or services covered under health care 
insurance plans approved under this title or 
provided pursuant to part B or C, as deter- 
mined under regulations prescribed by the 
Secretary. 

“Associate Participating Providers 

“(b)(1) To be certified as an associate par- 
ticipating provider, an individual or entity 
must— 

“(A) meet the requirements im by 
clauses (1), (3), amd (4) of subsection (a) 
with respect to full participating providers; 
and 

“(B) agree to accept the payments made 
by health care insurance plans provided pur- 
suant to part B or C, on the basis of valid 
charges against accounts established pursu- 
ant to the requirements of section 1841(f), 
as payment in full for the provision of items 
and services, other than outpatient drugs and 
biologicals, covered, without regard to the 
deductible and coinsurance requirements 
described in section 1841(c), under the plans 
to individuals covered under the plans, ex- 
cept for any reduction in the amount of any 
such payment because an account is in de- 
fault. 

“(2) No hospital, skilled nursing facility, 
or home health agency may be certified as an 
associate participating provider. 


“Part E—ADMINISTRATION AND REGULATION 


“APPROVAL OF HEALTH CARE PLANS, CERTIFICA- 
TION OF PROVIDERS, ADMINISTRATION OF PLAN 
REQUIREMENTS, AND REGULATION OF CARRIERS, 
SELF-INSURED EMPLOYERS AND PROVIDERS 


“Sec. 1861. (a) The Secretary shall certify 
under this section each State which, by stat- 
ute or regulation pursuant to statute— 

“(1) (A) requires each carrier or self-in- 
sured employer which provides an employee 
health care insurance or prepaid health care 
plan, and each employer which provides a 
special health care program, under which coy- 
erage is made available pursuant to section 
1801 to an employee whose place of employ- 
ment is within the State, to— 

“(I) file the plan or program, or any 
amendment thereto, with the State not later 
than thirty days before the plan, program, 
or amendment becomes effective (or such 
later date as the Secretary may permit), and 

“(II) keep the State currently advised of 
the employers to whom the plan or program 
is provided and the employees of such em- 
ployers to whom coverage under the plan or 
program is made available; 

“(B) provides for prompt review of each 
such plan, program, or amendment and de- 
termination of whether the plan, program, 
or amendment meets the requirements for 
approval under this title with respect to em- 
ployees whose place of employment is within 
the State, and for prompt notification to the 
carrier and employers to whom it is known 
to have provided the plan or amendment, the 
self-insured employer, or the employer pro- 
viding the special health care program, of 
such determination; and 

“(C) provides for withdrawal, with respect 
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to employees whose place of employment is 
within the State, of the approval of any plan, 
program, or amendment which it determines 
no longer meets, or is administered in such 
a manner that it no longer meets, the re- 
quirements for approval under this part, and 
for prompt notification of the carrier and 
employers to whom it is known to have pro- 
vided the plan or amendment, the self- 
insured employer, or the employer providing 
the special health program, of such deter- 
mination; 

“(2) provides for establishment of the re- 
imbursement rates and standards applicable 
to payments by health care insurance plans 
and special health care programs approved 
under this title or provided pursuant to part 
B or C for items and services provided within 
the State, in accordance with such procedures 
and criteria as the Secretary may by regula- 
tion provide; and for dissemination of the 
rates and standards to affected carriers, self- 
insured employers, employers providing 
special health care p) , certified pro- 
viders, and covered individuals, in accordance 
with such procedures as the Secretary may, 
by regulation, provide; 

“(3) (A) provides that any individual, other 
than an individual who provides health care 
as an employee of the United States, or any 
of its agencies or instrumentalities, or entity, 
other than an entity which is controlled by 
the United States, or any of its agencies or 
instrumentalities, wishing to be certified as 
a full or associate participating provider with 
respect to items and services provided within 
the State may file an application for such 
certification; 

“(B) provides for prompt review of each 
such application and determination of 
whether the applicant meets the require- 
ments for certification under this title as a 
full or associate participating provider with 
respect to items or services provided within 
the State, and for prompt notification to 
the applicant of its determination; 

“(C) provides for withdrawal of the certi- 
fication of any individual or entity which 
it determines no longer meets the require- 
ments for certification under this title with 
respect to items and services provided with- 
in the State, and for prompt notification to 
the individual or entity of such determina- 
tion; and 

“(D) provides for the dissemination of in- 
formation concerning the certification of full 
and associate participating providers to 
affected carriers, self-insured employers, 
employers providing special health care 
plans, and covered individuals, in accordance 
with such procedures as the Secretary may, 
by regulation, provide; 

“(4) provides for the establishment of ar- 
rangements, meeting such requirements as 
the Secretary may by regulation provide, 
under which any participating provider may 
determine the validity of a charge against 
an account established, pursuant to the re- 
quirements of sections 1825(d) and 1841(f), 
under an employee health care insurance 
plan or special health care program approved 
under this title for an employee whose place 
of employment is within the State, or under 
an assisted health insurance plan provided 
within the State pursuant to part B; 

“(5) requires each carrier which provides 
an employee health care insurance plan to 
an employer with less than 50 employees 
whose place of employment is within the 
State under which coverage is made ayail- 
able pursuant to section 1801 to an em- 
ployee whose place of employment is within 
the State, to offer the plan to all employers 
with less than 50 employees whose place of 
employment is within the State for the 
purpose of making coverage under the plan 
available to those employees pursuant to 
section 1801, and requires that the plan be 
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offered to all such employers under the 
same rating structure and at the same rates; 

“(6) has in effect an agreement with the 
Secretary under section 1122; 

“(7)(A) requires each carrier or self-in- 
sured employer which offers or provides, with- 
in the State, an employee health care insur- 
ance or prepaid health care plan approved 
under this title, and each employer which 
offers or provides, within the State, a special 
employee health care program, to have on 
file with the State a current statement of 
the rates, or rating plans and formulas, ap- 
plicable to the plan or arrangement, contain- 
ing sufficient specificity to permit determina- 
tion by the State of whether such rates, or 
rates based on such plans and formulas, are 
reasonable in relation to the benefits pro- 
vided; 

“(B) provides for the review of all such 
rates and rating plans and formulas, and for 
subsequent disapproval and suspension of 
any rate determined by the State to be 
unreasonable in relation to the benefits 
provided, or any plan or formula as to which 
it is determined that rates based on such 
plan or formula are unreasonable in rela- 
tion to the benefits provided; 

“(8) requires that there be an annual 
fiscal audit of each such carrier and employ- 
er by an independent certified public ac- 
countant and that the reports of such audits 
be available to the public; 

“(9) requires each carrier which offers 
or provides, within the State, any plan or 
arrangement for financing or provision of 
health care to make available to each in- 
dividual to whom the plan or arrangement is 
offered or provided, upon request, written in- 
formation concerning— 

“(A) the benefits and exclusions from 
coverage under such plan or arrangement, 

“(B) the premium rate or rates for such 
plan or arrangement applicable to such in- 
dividual, and 

“(C) the percentage of the premium rate 
or rates for such plan or arrangement ap- 
plicable to such individual which is expected 
to be paid out as benefits, as determined on 
the basis of actuarial standards prescribed 
by the Secretary; 

“(10) requires that, except in case of emer- 
gency or other exceptional circumstances, 
each certified provider of health care within 
the State make available, in accordance with 
regulations of the Secretary, to individuals 
covered under a health care insurance plan 
approved under this title or provided pur- 
suant to part B or C who seek such care 
directly from the provider, information con- 
cerning the provider’s charges for commonly 
provided services, the provider’s hours of 
operation and other matters affecting access 
to his services, and the extent to which the 
provider is licensed, accredited, or certified 
by recognized licensing, accrediting, or cer- 
tifying agencies or bodies; 

“(11) provides for determination of when 
carriers of employee health care insurance 
plans are insolvent or impaired and when 
carriers of prepaid health care plans, and 
self-insured employers providing employee 
health care insurance or prepaid health care 
plans, domiciled in the State, are unable, be- 
cause of their financial condition, to meet 
their obligations to covered individuals un- 
der such plans; and assures that, in the event 
a carrier of an employee health care insurance 
plan is found to be insolvent or impaired, or 
a carrier of a prepaid health care plan or 
a self-insured employer providing an em- 
ployee health care insurance or prepaid 
health care plan is found to be unable, be- 
cause of its financial condition, to meet obli- 
gations to covered individuals under the 
plan, under the applicable laws of the State 
in which the carrier or self-insured employer 
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is domiciled, any valid claim or obligation 
arising under— 

“(A) employee health care insurance or 
prepaid health care plan coverage provided 
by the carrier or self-insured employer and 
made available pursuant to section 1801, to 
an employee whose place of employment is 
within the State, or 

“(B) in the case of a carrier, a contractual 
obligation of the carrier to an employer un- 
der which employee health care insurance or 
prepaid health care plan coverage is made 
available pursuant to section 1801 to such 
an employee, will be fully paid, guaranteed, 
assumed, or reinsured under an insolyency or 
guarantee fund or other means established 
or regulated by the State; 

“(12) provides for the coordination of 
benefits under health care insurance plans 
approved under this title or provided pur- 
suant to part B and other insurance which 
provides for the financing of health care; 

“(13) provides for furnishing the Secre- 
tary with such information as he may, by 
regulation, require concerning the activities 
carried out by the State under the statutes 
and regulations required by clauses (1) 
through (12); and 

“(14) provides an opportunity for any 
aggrieved person to bring a suit in the courts 
of the State to— 

“(A) compel the proper performance of 
any duty under State law related to the 
Tequirements of paragraphs (1) through 
(12), or to review any decision made pur- 
suant to such a duty, and 

“(B) compel any carrier, employer, or 
certified provider to comply with any re- 
quirement related to the requirements of 
paragraphs (1) through (12). 

“(b) Upon his determination, in a calen- 
dar year, that a State is entitled to certifica- 
tion under this section, the Secretary shall 
so notify the State and shall certify it with 
respect to calendar years beginning after 
such calendar year. 

“INFORMATION FROM EMPLOYERS 


“Sec, 1862. The Secretary may require any 
employer to furnish such information, at 
such time and in such form, as he finds 
necessary to determine if part A applies to 
such employer and, if so, whether such em- 
ployer is complying with the requirements 
of that part. 

“AGREEMENTS WITH OTHER AGENCIES 


“Sec. 1863. The Secretary, pursuant to 
agreement with the head of any Federal 
agency, may utilize the services and facilities 
of such agency in carrying out his functions 
under this title and may provide for pay- 
ment therefor in advance or by way of 
reimbursement, and in such installments, as 
may be agreed upon, 

“JUDICIAL REVIEW OF CERTAIN DETERMINATIONS 
OF THE SECRETARY 


“Sec. 1864. (a) Any State dissatisfied with 
a determination of the Secretary under sec- 
tion 1861 with respect to whether the State 
is meeting the requirements of section 1861 
may, within 60 days after it has been notified 
of such determination, file a petition for 
review of such determination with the 
United States court of appeals for the circuit 
in which such State is located. A copy of 
the petition shall be forthwith transmitted 
by the clerk of the court to the Secretary. 
The Secretary thereupon shall file in the 
court the record of the proceedings on which 
he based his determination as provided in 
section 2112 of title 28, United States Code. 

“(b) The findings of fact by the Secretary, 
if supported by substantial evidence, shall 
be conclusive; but the court, for good cause 
shown, may remand the case to the Secretary 
to take further evidence, and the Secretary 
may thereupon make new or modified find- 
ings of fact and may modify his previous 
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action, and shall certify to the court the 
transcript and record of the further pro- 
ceedings. Such new or modified findings of 
fact shall likewise be conclusive if supported 
by substantial evidence, 

“(c) The court shall have jurisdiction to 
affirm the action of the Secretary or to set it 
aside, in whole or in part, The judgment of 
the court shall be subject to review by the 
Supreme Court of the United States upon 
certiorari or certification as provided in sec- 
tion 1254 of title 28, United States Code. 


“JUDICIAL REMEDIES FOR NONCOMPLIANCE; 
CRIMINAL SANCTIONS 


“Sec. 1868. (a) The Attorney General may 
bring suit to compel an employer to comply 
with the provisions of part A. Such a suit 
shall be brought in the United States district 
court, including any court enumerated in 
section 460 of title 28, United States Code, for 
the district in which the employer's principal 
place of business is located. 

“(b) Any employee may bring suit to com- 
pel his employer to comply with the provi- 
sions of part A with respect to him and to 
recover any expenditures necessitated by his 
employer's failure to do so. Such sult may be 
brought, without regard to jurisdictional 
amount, in the United States district court, 
including any court enumerated in section 
460 of title 28, United States Code, for the 
district in which the plaintiff’s place of em- 
ployment is located or such other district as 
may be permitted by law. 

“(c)(1) Any employer who fails to comply 
with the requirements imposed upon em- 
ployers by part A shall be guilty of a misde- 
meanor and upon conviction thereof shall be 
fined not more than $1,000 for each employee 
with respect to whom he failed to so comply. 

“(2) Any person who fails to comply with 
any regulation or order issued by the Secre- 
tary pursuant to section 1862, or who submits 
false information to the Secretary in con- 
nection with any such order or regulation, 


shall be guilty of a misdemeanor and upon 
conviction thereof shall be fined not more 
than $1,000. 


“Part F—MISCELLANEOUS PROVISIONS 
“DEFINITIONS 
“Sec. 1881. For purposes of this title— 
“Inpatient Hospital Services 

“(a) The term ‘inpatient hospital services’ 
means the following items and services furn- 
ished to an inpatient of a hospital and (ex- 
cept as provided in paragraph (3)) by the 
hospital— 

“(1) bed and board; 

“(2) such nursing services and other re- 
lated services, such use of hospital facilities, 
and such medical social services as are ordi- 
narily furnished by the hospital for the care 
and treatment of inpatients, and such drugs, 
biologicals, supplies, appliances, and equip- 
ment, for use in the hospital, as are ordinarily 
furnished by such hospital for the care and 
treatment of inpatients; and 

“(3) such other diagnostic or therapeutic 
items or services, furnished by the hospital 
or by others under arrangements with them 
made by the hospital, as are ordinarily fur- 
nished to inpatients either by such hospital 
or by other under such arrangements; 
excluding, however— 

“(4) medical or surgical services provided 
by a physician who is not an employee of 
the hospital; and 

“(5). the services. of a private-duty nurse 
or other private-duty attendant. 

“Hospital 

“(b) The term ‘hospital’ means, except 
with respect to emergency services provided 
outside the United States, an institution 
which— 

“(1) is primarily engaged in providing, by 
or under the supervision of physicians, to 
inpatients (A) diagnostic services and ther- 
apeutic services for medical diagnosis, treat- 
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ment, and care of injured, disabled, or sick 
persons, or (B) rehabilitation services for 
the rehabilitation of injured, disabled, or sick 
persons; 

“(2) maintains clinical records on all 
patients; 

“(3) has bylaws in effect with respect to 
its staff of physicians; 

“(4) has a requirement that every patient 
must be under the care of a physician; 

“(5) provides 24-hour nursing service ren- 
dered or supervised by a registered profes- 
sional nurse, and has a licensed practical 
nurse or registered professional nurse on 
duty at all times; 

“(6) has in effect a hospital utilization 
review plan which meets the requirements 
of subsection (kK); 

“(7) in the case of an institution in any 
State in which State or applicable local 
law provides for the licensing of hospitals, 
(A) is licensed pursuant to such law or (B) 
is approved, by the agency of such State or 
locality responsible for licensing hospitals, 
as meeting the standards established for such 
licensing; and 

“(8) meets such other requirements as the 
Secretary finds necessary in the interest of 
the health safety of the individuals who are 
furnished services in the institution. 
“Notwithstanding the preceding provisions of 
this subsection, such term shall not include 
any institution which is primarily for the 
care and treatment of mental diseases or 
tuberculosis unless it is a psychiatric hos- 
pital (as defined in subsection (c)) or unless 
it is a tuberculosis hospital (as defined in 
subsection (d)). The term ‘hospital’ also 
includes a Christian Science sanatorium 
operated, or listed and certified, by the First 
Church of Christ, Scientist, Boston, Massa- 
chusetts, but only with respect to items 
and services ordinarily furnished by such in- 
stitution to inpatients, and payments may be 
made with respect to services provided by or 
in such an institution only to such extent 
and under such conditions, limitations, and 
requirements (in addition to or lieu of the 
conditions, limitations, and requirements 
otherwise applicable) as may be provided 
in regulations, 

“Psychiatric Hospital 

“(c) The term ‘psychiatric hospital’ means 
an institution which— 

“(1) is primarily engaged in providing, by 
or under the supervision of a physician, 
psychiatric services for the diagnosis and 
treatment of mentally ill persons; 

“(2) satisfies the requirements of para- 
graphs (3) through (8) of subsection (b); 

“(3) maintains clinical records on all 
patients and maintains such records as the 
Secretary finds to be necessary to determine 
the degree and intensity of the treatment 
provided to individuals; 

(4) meets such staffing requirements as 
the Secretary finds necessary for the institu- 
tion to carry out an active program of treat- 
ment for individuals who are furnished serv- 
ices in the institution; and 

“(5) is accredited by the Joint Commission 
on Accreditation of Hospitals. 

In the case of an institution which satisfies 
paragraphs (1) and (2) of the preceding 
sentence and which contains a distinct part 
which also satisfies paragraphs (3) and (4) 
of such sentence, such distinct part shall be 
considered to be a ‘psychiatric hospital’ if 
the institution is accredited by the Joint 
Commission on Accreditation of Hospitals 
or if such distinct part meets requirements 
equivalent to such accreditation require- 
ments as determined by the Secretary. 

“Tuberculosis Hospital 

“(ad) The term ‘tuberculosis hospital’ 
means an institution which— 

“(1) is primarily engaged in providing, by 
or under the supervision of a physician, med- 
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ical services for the diagnosis and treatment 
of tuberculosis; 

“(2) satisfies the requirements of para- 
graphs (8) through (8) of subsection (b); 

“(3) maintains clinical records on all pa- 
tients and maintains such records as the 
Secretary finds to be necessary to determine 
the degree and intensity of the treatment 
provided to individuals; 

(4) meets such staffing requirements as 
the Secretary finds necessary for the insti- 
tution to carry out an active program of 
treatment for individuals who are furnished 
services in the institution; and 

“(5) is accredited by the Joint Commission 
on Accreditation of Hospitals. 

In the case of an institution which satisfies 
paragraphs (1) and (2) of the preceding sen- 
tence and which contains a distinct part 
which also satisfies paragraphs (3) and (4) 
of such sentence, such distinct part shall be 
considered to be a “tuberculosis hospital’ if 
the institution is accredited by the Joint 
Commission on Accreditation of Hospitals or 
if such distinct part meets requirements 
equivalent to such accreditation require- 
ments as determined by the Secretary. 

“Physicians' Services 

“(e) The term ‘physicians’ services’ means 
professional services performed by physi- 
cians, including surgery, consultation, and 
home, office and institutional calls. 

“Physician 

“(f) The term ‘physician’ when used in 
connection with the performance of any 
function or action, means, except with re- 
spect to emergency services provided outside 
the United States, (1) a doctor of medicine 
or osteopathy, other than an intern, resi- 
dent, or fellow, legally authorized to prac- 
tice medicine and surgery by the State in 
which he performs such function or action 
(including a physician within the meaning 
of section 1101(a) (7)), (2) a doctor of den- 
tistry or of dental or oral surgery who is 
legally authorized to practice dentistry by 
the State in which he performs such func- 
tion but only with respect to (A) surgery 
related to the jaw or any structure con- 
tiguous to the jaw or (B) the reduction of 
any fracture of the jaw or any facial bone, 
(3) a doctor of optometry who is legally 
authorized to practice optometry by the 
State in which he performs such function, 
but only with respect to establishing the 
necessity for prosthetic lenses, or (4) except 
for the purposes of subsections (j), (K), 
(m) and (n), a doctor of podiatry or sur- 
gical chiropody, but (unless clause (1) of 
this subsection also applies to him) only 
with respect to functions which he is legally 
authorized to perform in the State in which 
he performs them. 

“Medical and Other Health Services 

“(g) The term ‘medical and other health 
services’ means any of the following items 
or services— 

“(1) physicias’ services; 

(2) (A) services, other than physician ex- 
tender services, and supplies (including 
drugs and biologicals which cannot, as de- 
termined in accordance with regulations, be 
self-administered) furnished as an incident 
to a physician’s professional service, of 
kinds which are commonly furnished in phy- 
sicians’ offices and are commonly either 
rendered without charge or included in the 
physicians’ bills; 

“(B) hospital services (including drugs and 
biologicals which cannot, as determined in 
accordance with regulations, be self-admin- 
istered) other than physician extender sery- 
ices, incident to physicians’ services ren- 
dered to outpatients; 

“(C) diagnostic services which are— 

“(i) furnished to an individual as an out- 
patient by a hospital or by other under 
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arrangements with them made by a hospital, 
and 

“(il) ordinarily furnished by such hos- 
pital (or by others under such arrange- 
ments) to its outpatients for the purpose 
of diagnostic study; 

“(D) outpatient physical therapy services; 
and 


“(E) physician extender services; 

“(3) diagnostic X-ray tests (including 
tests under the supervision of a physician, 
furnished in a place of residence used as 
the patient’s home, if the performance of 
such tests meets such conditions relating 
to health and safety as the Secretary may 
find necessary), diagnostic laboratory tests, 
and other diagnostic tests; 

“(4) X-ray, radium, and radioactive iso- 
tope therapy, including materials and serv- 
ices of technicians; 

“(5) surgical dressings, and splints, casts, 
and other devices used for a reduction of 
fractures and dislocations; 

“(6) durable medical equipment, includ- 
ing dialysis equipment and supplies, iron 
lungs, oxygen tents, hospital beds, and wheel- 
chairs used in the patient’s home (including 
an institution used as his home other than 
an institution that meets the requirements 
of subsection (b)(1) or (j)(1) of this sec- 
tion), whether furnished on a rental basis 
or purchased; 

“(7) ambulance service where the use of 
other methods of transportation is contra- 
indicated by the individual's condition, but 
only to the extent provided in regulations; 

“(8) prosthetic devices (other than den- 
tal) which replace all or part of an internal 
body organ (including colostomy bags and 
supplies directly related to colostomy care) 
including replacement of such devices; and 

“(9) leg, arm, back, and neck braces, and 

artificial legs, arms, and eyes, including re- 
placements if required because of a change 
in the patient’s physical condition. 
No diagnostic tests performed in any labora- 
tory which is independent of a physician’s 
office or a hospital shall be included within 
Paragraph (3) unless such laboratory— 

“(10) if situated in any State in which 
State or applicable local law provides for 
licensing of establishments of this nature, 
(A) is licensed pursuant to such law, or (B) 
is approved, by the agency of such State or 
locality, responsible for licensing establish- 
ments of this nature, as meeting the stand- 
ards established for such licensing; and 

“(11) meets such other conditions relating 

to the health and safety of individuals with 
respect to whom such tests are performed 
as the Secretary may find necessary, 
There shall be excluded from the diagnostic 
services specified in paragraph (2)(C) any 
item or service (except services referred to 
in paragraph (1)) which— 

“(12) would not be included under sub- 
section (a) if it were furnished to an in- 
patient of a hospital; or 

“(13) is furnished under arrangements 
referred to in such paragraph (2)(C) unless 
furnished in the hospital or in other facili- 
ties operated by or under the supervision of 
the hospital or its organized medical staff. 

“Extended Care Services 


“(h) The term ‘extended care services’ 
means the following items and services fur- 
nished to an inpatient of a skilled nursing 
facility and (except as provided in para- 
graphs (3) and (6)) by such skilled nursing 
facility— 

“(1) nursing care provided by or under 
the supervision of a registered professional 
nurse; 

“(2) bed and board in connection with the 
furnishing of such nursing care; 

“(3) physical, occupational, or speech 
therapy furnished by the skilled nursing fa- 
cility or by others under arrangements with 
them made by the facility; 
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“(4) medical social services; 

“(5) such drugs, biologicals, supplies, ap- 
pliances, and equipment, furnished for use 
in the skilled nursing facility as are ordi- 
narily furnished by such facility for the care 
and treatment of inpatients; 

“(6) medical services provided by an in- 
tern, resident-in-training, or fellow of a hos- 
pital with which the facility has in effect a 
transfer agreement (meeting the require- 
ments of subsection (1)), under a teaching 
program of such hospital, and other diagnos- 
tic or therapeutic services provided by a hos- 
pital with which the facility has such an 

ment in effect; and 

“(7) such other services necessary to the 
health of the patients as are generally pro- 
vided by skilled nursing facilities; 
excluding however, any item or service if it 
would not be included under subsection (a) 
if furnished to an inpatient of a hospital. 

“Post-Hospital Extended Care Services 

“(1) The term ‘post-hospital extended care 
services’ means extended care services fur- 
nished an individual after transfer from a 
hospital in which he was an inpatient for 
not less than 3 consecutive days before his 
discharge from the hospital in connection 
with such transfer, and for so long as he re- 
mains in the skilled nursing facility provid- 
ing the services and is not discharged from 
it. For purposes of the preceding sentence, 
items and services shall be deemed to have 
been furnished to an individual after trans- 
fer from a hospital, and he shall be deemed 
to have been an inpatient in the hospital im- 
mediately before transfer therefrom, if he is 
admitted to the skilled nursing facility— 

“(A) within 14 days after discharge from 
such hospital, or 

“(B) within 28 days after such discharge, 

in the case of an individual who was unable 
to be admitted to a skilled nursing facility 
within such 14 days because of a shortage 
of appropriate bed space in the geographic 
area in which he resides, or (C) within such 
time as it would be medically appropriate to 
begin an active course of treatment, in the 
case of an individual whose condition is such 
that skilled nursing facility care would not 
be medically appropriate within 14 days 
after discharge from a hospital. 
An individual shall be deemed not to have 
been discharged from a skilled nursing facil- 
ity if, within 14 days after discharge there- 
from, he is admitted to such facility or any 
other skilled nursing facility. 


“Skilled Nursing Facility 


“(j) The term ‘skilled nursing facility’ 
means an institution (or a distinct part of 
an institution) which has in effect a trans- 
fer agreement (meeting the requirements of 
subsection (1)) with one or more certified 
hospitals and which— 

“(1) is primarily engaged in providing to 
inpatients (A) skilled nursing care and re- 
lated services for patients who require med- 
ical or nursing care, or (B) rehabilitation 
services for the rehabilitation of injured, dis- 
abled, or sick persons; 

“(2) has policies, which are developed 
with the advice of (and with provision of 
review of such policies from time to time by) 
& group of professional personnel, including 
one or more physicians and one or mre reg- 
istered professional nurses, to govern the 
skilled nursing care and related medical or 
other services it provides; 

“(3) has a physician, a registered profes- 
sional nurse, or a medical staff responsible 
for the execution of such policies; 

(4) (A) has a requirement that the health 
care of every patient must be under the 
supervision of a physician, and (B) provides 
for having a physician available to furnish 
necessary medical care in case of emer- 
gency; 

“(5) maintains clinical records on all 
patients; 
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“(6) provides 24-hour nursing service 
which is sufficient to meet nursing needs 
in accordance with the policies developed as 
provided in paragraph (2), and has at least 
one registered professional nurse employed 
full time; 

“(7) provides appropriate methods and 
procedures for the dispensing and admin- 
istering of drugs and biologicals; 

(8) has in effect a utilization review plan 
which meets the requirements of subsection 
(k); 

“(9) in the case of an institution in any 
State in which State or applicable local law 
provides for the licensing of institutions of 
this nature, (A) is licensed pursuant-to such 
law, or (B) is approved, by the agency of 
such State or locality responsible for 
licensing institutions of this nature, as 
meeting the standards established for such 
licensing; 

“(10) cooperates in an effective program 
which provides for a regular program of 
independent medical evaluation and audit of 
the patients in the facility to the extent 
required by the programs in which the 
facility participates (including medical 
evaluation of each patient’s need for skilled 
nursing facility care); 

“(11) meets such provisions of the Life 
Safety Code of the National Fire Protection 
Association (2ist edition, 1967) as are 
applicable to nursing homes; except that, 
for such perlods as are appropriate, specific 
provisions of such Code which if rigidly 
applied would result in unreasonable hard- 
ship upon a nursing home may be waived, 
but only if such waiver will not adversely 
affect the health and safety of the patients; 
except that the provisions of such Code shall 
not apply in any State if the Secretary finds 
that in such State there is in effect a fire 
and safety code, imposed by State law, which 
adequately protects patients in nursing 
facilities; and 

“(12) meets such other conditions relating 

to the health and safety of individuals who 
are furnished services in such institution 
or relating to the physical facilities thereof 
as the Secretary may find necessary, except 
that the Secretary shall not require as a 
condition of participation that medical so- 
cial services be furnished in any such in- 
stitution. 
The term ‘skilled nursing facility’ also in- 
cludes a Christian Science Sanatorium op- 
erated, or listed and certified, by the First 
Church of Christ, Scientist, Boston, Massa- 
chusetts, but only with respect to items and 
services ordinarily furnished by such an in- 
stitution to inpatients. 

“To the extent that paragraph (6) of this 
subsection may be deemed to require that 
any skilled nursing facility engage the serv- 
ices of a registered professional nurse for 
more than 40 hours a week, the Secretary is 
authorized to waive such requirement if he 
finds that— 

“(A) such facility is located in a rural 
area and the supply of skilled nursing fa- 
cility services in such area is not sufficient 
to meet the needs of individuals residing 
therein, 

“(B) such facility has one full-time reg- 
istered professional nurse who is regularly 
on duty at such facility 40 hours a week, 
and 

“(C) such facility (1) has only patients 
whose physicians have indicated (through 
physicians’ orders or admission notes) that 
each such patient does not require the serv- 
ices of a registered nurse or a physician for 
a 48-hour period, or (ii) has made arrange- 
ments for a registered professional nurse or a 
physician to spend such time at such fa- 
cility as may be indicated as necessary by 
the physician to provide necessary skilled 
nursing services on days when the regular 
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full-time registered professional nurse is not 
on duty. 
“Utilization Review 


“(k) A utilization review plan of a hospital 
or skilled nursing facility shall be considered 
sufficient if it is applicable to services fur- 
nished by the institution to individuals en- 
titled to insurance benefits under this titie 
and if it provides— 

“(1) for the review of admissions to the 
institution, the duration of stays therein, and 
the professional services (including drugs 
and biologicals) furnished, (A) with respect 
to the medical necessity of the services, and 
(B) for the purpose of promoting the most 
efficient use of available health facilities and 
services; 

“(2) for such review to be made by either 
(A) s staff committee of the institution com- 
posed of two or more physicians, with or 
without participation of other professional 
personnel, or (B) a group outside the insti- 
tution which is similarly composed and (i) 
which is established by the local medical 
society and some or all of the hospitals and 
skilled nursing facilities in the locality, or 
(ii) if (and for as long as) there has not 
been established such a group which serves 
such institution, which is established in such 
other manner as may be approved by the 
Secretary; 

“(3) for such review, in each case of in- 
patient hospital services or extended care 
services furnished to such an individual dur- 
ing a continuous period of extended dura- 
tion, as of such days of such period (which 
may differ for different classes of cases) as 
may be specified in regulations, with such 
review to be made as promptly as possible, 
after each day so specified, and in no event 
later than one week following such day; and 

“(4) for prompt notification to the insti- 
tution, the individual, and his attending 
physician of any finding (made after oppor- 
tunity for consultation to such attending 
physician) by the physician members of such 
committee or group that any further stay in 
the institution is not medically necessary. 
The review committee must be composed as 
provided in clause (B) of paragraph (2) 
rather than as provided in clause (A) of such 
paragraph in the case of any hospital or 
skilled nursing facility where, because of the 
small size of the institution, or (in the case 
of a skilled nursing facility) because of lack 
of an organized medical staff, or for such 
other reason or reasons as may be included 
in regulations, it is impracticable for the 
institution to have a properly functioning 
staff committee for the purposes of this sub- 
section. 

“Agreements for Transfer Between Skilled 
Nursing Facilities and Hospitals 

“(1) A hospital and a skilled nursing fa- 
cility shall be considered to have a transfer 
agreement in effect, if, by reason of a writ- 
ten agreement between them or (in case the 
two institutions are under common control) 
by reason of a written undertaking by the 
person or body which controls them, there 
is reasonable assurance that— 

“(1) transfer of patients will be effected 
between the hospital and the skilled nursing 
facility whenever such transfer is medically 
appropriate as determined by the attending 
physician; and 

“(2) there will be interchange of medical 
and other information necessary or useful in 
the care and treatment of individuals trans- 
ferred between the institutions, or in deter- 
mining whether such individuals can be ade- 
quately cared for otherwise than in either of 
such institutions, 

Any skilled nursing facility which does not 
have such an agreement in effect, but which 
has attempted in good faith to enter into 
such an agreement with a hospital sufficiently 
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close to the facility to make feasible the 
transfer between them of patients and the 
information referred to in paragraph (2), 
shall be considered to have such an agree- 
ment in effect if and for so long as to do so 
is in the public interest and essential to as- 
suring extended care services for persons in 
the community who are eligible for payments 
with respect to such services under this title. 
“Home Health Services 


“(m) The term ‘home health services’ 
means the following items and services fur- 
nished to an individual, confined to his home 
(except when receiving items and services 
referred to in clause (7)) and in need of 
skilled nursing care on an intermittent 
basis, or physical or speech therapy, who is 
under the care of a physician, by a home 
health agency or by others under arrange- 
ments with them made by such agency, un- 
der a plan (for furnishing such items and 
services to such individual) established and 
periodically reviewed by a physician, which 
items and services are, except as provided in 
paragraph (7), provided on a visiting basis in 
& place of residence used as such individual’s 
home— 

“(1) part-time or intermittent nursing 
care provided by or under the supervision 
of a registered professional nurse; 

“(2) physical, occupational, or speech 
therapy; 

“(3) medical social services under the di- 
rection of a physician; 

“(4) to the extent permitted in regula- 
tions, part-time or intermittent services of 
& home health aide; 

“(5) medical supplies (other than drugs 
and biologicals), and the use of medical ap- 
pliances, while under such a plan; 

“(6) in the case of a home health agency 
which is affiliated or under common control 
with a hospital, medical services provided by 
an intern or resident-in-training of such 
hospital under a teaching program of such 
hospital; and 

“(7) any of the foregoing items and serv- 
ices which are provided on an outpatient 
basis, under arrangements made by the home 
health agency, at a hospital or skilled nurs- 
ing facility, or at a rehabilitation center 
which meets such standards as may be pre- 
scribed in regulations, and— 

“(A) the furnishing of which involves the 
use of equipment of such a nature that the 
items and services cannot readily be made 
available to the individual in such place of 
residence, or 

“(B) which are furnished at such facility 
while he is there to receive any such item or 
service described in clause (A), but not in- 
cluding transportation of the individual in 
connection with any such item or service; 
excluding, however, any item or service if it 
would not be included under subsection (a) 
if furnished to an inpatient of a hospital. 

“Home Health Agency 

“(n) The term ‘home health agency’ 
means a public agency or private organiza- 
tion, or a subdivision of such an agency or 
organization, which— 

“(1) is primarily engaged in providing 
skilled nursing services and other therapeutic 
services; 

“(2) has policies, established by a group of 
professional personnel (associated with the 
agency or organization), including one or 
more physicians and one or more registered 
professional nurses, to govern the services 
(referred to in paragraph (1)) which it pro- 
vides, and provides for supervision of such 
services by a physiclan or registered profes- 
sional nurse; 

“(8) maintains clinical records on all 
patients; 

(4) In the case of an agency or organiza- 
tion in any State in which State or applicable 
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local law provides for the licensing of agencies 
or organizations of this nature, (A) is li- 
censed pursuant to such law, or (B) is ap- 
proved, by the agency of such State or local- 
ity responsible for licensing agencies or 
organizations of this nature, as meeting the 
standards established for such licensing; and 

“(5) meets such other conditions as the 
Secretary may find necessary in the interest 
of the health and safety of individuals who 
are furnished services by such agency or 
organization; 

“(6) meets such other standards and re- 
quirements as the Secretary may by regula- 
tion provide. 

“Outpatient Physical Therapy Services 

“(o) The term ‘outpatient physical therapy 
services’ means physical therapy services fur- 
nished by a hospital, skilled nursing facility, 
home health agency, clinic, rehabilitation 
agency, or a public health agency, or by 
others under an arrangement with, and under 
the supervision of, such hospital, skilled 
nursing facility, home health agency, clinic, 
rehabilitation agency, or public health agency 
to an individual as an outpatient— 

“(1) who is under the care of a physician, 
and 

“(2) with respect to whom a plan prescrib- 
ing the type, amount, and duration of physi- 
cal therapy services that are to be furnished 
such individual has been established, and is 
periodically reviewed, by a physician (as so 
defined) ; 
excluding, however— 

“(3) any item or service if it would not 
be included under subsection (a) if fur- 
nished to an inpatient of a hospital; and 

“(4) any such service— 

“(A) if furnished by a clinic or rehabilita- 
tion agency, or by others under arrange- 
ments with such clinic or agency, unless such 
clinic or rehabilitation agency— 

“(i) provides an adequate program of 
physical therapy services for outpatients and 
has the facilities and personnel required for 
such program or required for the supervision 
of such a program, in accordance with such 
requirements as the Secretary may specify, 

“(ii) has policies, established by a group 
of professional personnel, including’ one or 
more physicians (associated with the clinic 
or rehabilitation agency) and one or more 
qualified physical therapists, to govern the 
services (referred to in clause (i)) it 
provides, 

“(iil) maintains clinical records on all 
patients, 

“(iv) if such clinic or agency is situated 
in a State in which State or applicable local 
law provides for the licensing of institutions 
of this nature, (I) is licensed pursuant to 
such law, or (II) is approved by the agency 
of such State or locality responsible for 
licensing institutions of this nature, as 
meeting the standards established for such 
licensing; and 

“(v) meets such other conditions relating 
to the health and safety of individuals who 
are furnished services by such clinic or agen- 
cy on an outpatient basis, as the Secretary 
may find necessary, or 

“(B) if furnished by a public health agen- 
cy unless such agency meets such other con- 
ditions relating to health and safety of in- 
dividuals who are furnished services by such 
agency on an outpatient basis, as the Sec- 
retary may find necessary. In addition, such 
term includes physical therapy services which 
meet the requirements of the first sentence of 
this subsection except that they are fur- 
nished to an individual as an inpatient of a 
hospital or skilled nursing facility. The term 
‘outpatient physical therapy services’ also in- 
cludes speech pathology services furnished by 
& hospital, skilled nursing facility, home 
health agency, clinic, rehabilitation agency, 
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or by & public health agency, or by others 
under an arrangement with, and under the 
supervision of, such hospital, skilled nursing 
facility, home health agency, clinic, rehabili- 
tation agency, or public health agency to an 
individual as an outpatient, subject to the 
conditions prescribed in this subsection. 
“Drugs and Biologicals 

“(p) The term ‘drugs’ and the term ‘bio- 
logicals’, except for purposes of subsection 
(m) (5) of this section, include only such 
drugs and biologicals, respectively, as are re- 
quired by section 503(b) of the Federal Food, 
Drug, and Cosmetic Act to be dispensed only 
upon prescription, and such other drugs and 
biologicals as the Secretary may by regula- 
tion provide. 

“Outpatient Drugs and Biologicals 

“(q) The term ‘outpatient drugs and bio- 
logicals’ means drugs and biologicals required 
by section 503(b) of the Federal Food, Drug, 
and Cosmetic Act to be dispensed only upon 
prescription and such other life saving and 
sustaining drugs and biologicals as the Secre- 
tary may by regulation provide, provided for 
an individual who is not an inpatient in a 
hospital or skilled nursing facility. 

“Routine Dental Services 

“(r) The term ‘routine dental services’ 
means services in connection with the ex- 
amination, care, treatment, filling, removal, 
or replacement of teeth or structures di- 
rectly supporting teeth provided by a dentist 
or an assistant a dentist working under 
his supervision, except that it does not in- 
clude orthodontic services. 

“Dentist 

“(s) The term ‘dentist’, when used in 
connection with the performance of any 
function, means a doctor of dentistry or of 
dental or oral surgery who is legally author- 
ized to practice dentistry by the State in 
which he performs such function. 

“Eyeglasses 

“(t) The term ‘eyeglasses’ means lenses for 
the correction of a vision defect, other than 
contact lenses, provided on the basis of an 
eye examination. 

“Eye and Vision Examination 


“(u) The term ‘eye and vision examina- 
tion’ means an examination for the purpose 
of determining the need for eyeglasses or 
vision care, or prescribing, fitting, or chang- 
ing eyeglasses, performed by an individual 
who may legally perform such examination 
in the State in which it is performed. 


“Hearing Aids and Examinations 


“(v) The term ‘hearing aids and examina- 
tions’ means devices for the correction of 
hearing defects and examinations for the 
purpose of determining the need for such 
& device, subject to such limitations and re- 
strictions as the Secretary may by regulation 
provide. 

“Physician Extender Services 

“(w) The term ‘physician extender sery- 
ices’ means services performed under the 
supervision and control of a physician by a 
physician's assistant, nurse practitioner, or 
other individual, whether or not performed 
in the office of such physician or at a place 
at which he is present, if— 

“(1) the services are, related to the prac- 
tice by the supervising physician of general 
medicine, family medicine, internal medicine, 
geriatrics, or such other medical specialties 
as the Secretary may by regulation prescribe, 

“(2) the individual has— 

“(A) successfully completed an appro- 
priate training program approved by the 
Secretary or by an accrediting organization 
approved by the Secretary, or 

“(B) passed a physician extender certifica- 
tion examination conducted by a certifying 
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organization approved by the Secretary which 
does not have as a prerequisite graduation 
from an accredited training program, or; 

“(C) met such other proficiency require- 
ments as the Secretary may by regulation 
prescribe, 

“(3) the individual may legally perform 
the services in the State in which the sery- 
ices are performed, 

“(4) under the law of the State in which 
the services are performed, the individual 
acts, in performing the services, as the agent 
or otherwise on behalf of the supervising 
physician or organization which employs the 
individual, and 

“(5) the charges for such services are in- 
cluded in the bills of the supervising physi- 
cian or the employing organization, 

“Carrier 


“(x) The term ‘carrier’ means a voluntary 
association, corporation, partnership, or other 
nongovernmental organization which is en- 
gaged in providing, paying for, or reimburs- 
ing the cost of, health services under group 
insurance policies or contracts, medical or 
hospital service agreements, membership or 
subscription contracts, or similar group ar- 
rangements, in consideration of premiums or 
other periodic charges payable to the carrier, 
other than a self-insured employer. 

“Self-Insured Employer 

“(y) The term ‘self-insured employer’ 
means an employer who (either through out- 
side administrators or otherwise) engages, 
without arrangements with a carrier, in pro- 
viding, paying for, or reimbursing the cost 
of, health services for his employees. 

“Family 

“(z) (1) The term ‘employee and the mem- 
bers of his family’ means the employee and 

“(A) his spouse, and 

“(B) each parent, step-parent, unmarried 
child, and unmarried stepchild of the em- 
ployee or the employee's spouse receiving 
more than one-half of his support from the 
employee and his spouse, 
who is residing at the place of residence 
maintained by the employee as his home. 

“(2) The term ‘members of a family’ 
means an individual and 

“(A) his spouse, and 

“(B) each parent, step-parent, unmarried 
child, and unmarried stepchild of the indi- 
vidual or the employee’s spouse receiving 
more than one-half of his support from the 
individual and his spouse, 
who is residing at the place of residence 
maintained by the individual as his home. 
For purposes of the preceding sentence, the 
term ‘individual’ does not include any indi- 
vidual who is receiving more than one-half 
of his support from a child and his spouse 
or a stepchild and his spouse, and is resid- 
ing at the place of residence maintained by 
that child or stepchild as his home, or any 
unmarried individual who is receiving more 
than one-half of his support from a parent 
and his spouse, or a step-parent and his 
spouse, and is residing at the place of resi- 
dence maintained by that parent or step- 
parent as his home. 

“(3) An individual who is determined, 
under regulations prescribed by the Secre- 
tary, to be temporarily absent from a place 
of residence for the purpose of engaging in 
or seeking employment or self-employment 
(including military service), or attending 
& school, college, or university, or a course 
of vocational or technical training, or re- 
ceiving institutional care, shall be considered 
to be residing at that place of residence. 

“Income 


“(aa) The term ‘income’ means all in- 
come, from whatever source derived, as de- 
termined under regulations prescribed by 
the Secretary, and subject to such restric- 
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tions and limitations as he may, by regula- 
tion, provide. 
“Arrangements for certain services 

“(bb) The term ‘arrangements’ is limited 
to arrangements under which receipt of 
payment by the hospital, a skilled nursing 
facility, or home health agency (whether 
in its own right or as agency), with re- 
spect to services for which an individual 
is entitled to have payment made under this 
title, discharges the liability of such individ- 
ual or any other person to pay for the 
services. 

“State and United States 

“(cc) The terms ‘State’ and ‘United 
States’ have the meaning given to them by 
subsections (h) and (i), respectively, of 
section 210, 

“Employee 

“(dd) Whether an individual is an em- 
ployee of another shall be determined at 
common law. The term includes employees 
of State and local governments, and their 
agencies and instrumentalities, 


“American employer 


“(ee) The term ‘American employer’ means 
an employer which is (1) a State or local 
government or an agency or instrumentality 
of one of the foregoing, (2) an individual 
who is a resident of the United States, (3) 
& partnership, if two-thirds or more of the 
partners are residents of the United States, 
(4) a trust, if all of the trustees are resi- 
dents of the United States, or (5) a corpora- 
tion organized under the laws of the United 
States or of any State. 

“REPORT 

“Sec 1882, On or before January 15 of 
the year following the fiscal year in which 
this section is enacted, and annually there- 
after, the Secretary shall prepare a report, 
and submit it to the President for transmis- 
sion to the Congress, summarizing the activi- 
ties conducted in the preceding fiscal year 
in compliance with the amendments to this 
Act made by the Comprehensive Health In- 
surance Act of 1974. The report shall include 
an appraisal of the adequacy of the program 
under this titi» to meet the health care needs 
of the American people, and shall make such 
legislative recommendations as the Secre- 
tary deems appropriate.” 

EFFECTIVE DATE 


Src, 102. (a) Except as provided in sub- 
section (b), section 101 of this Act shall be 
effective on January 1, 1976, or, if later, the 
first day of the first calendar year commenc- 
ing at least 18 months after the enactment of 
this Act. 

(b) Notwithstanding subsection (a), the 
provisions of title XVIII of the Social Se- 
curity Act, as in effect prior to the enactment 
of this Act, shall remain in effect on and 
after January 1, 1976, with respect to individ- 
uals entitled to hospital insurance benefits 
under section 226 of the Social Security Act, 
as amended by this Act, and wages and self- 
employment income earned in States not 
certified by the Secretary under section 1861 
of the Social Security Act, as amended by 
this Act. 

TRANSITIONAL PROVISIONS CONCERNING PAY- 
MENTS TO CERTAIN EMPLOYERS 

Sec. 103. (a) If the total cash wages paid 
by an employer to his employees whose place 
of employment is within a single State, in 
the first year in which the amendments 
made by section 101 of this Act are effective 
with respect to those employees, or in any 
of the succeeding four years, when multiplied 
by the difference between— 

(A) the ratio of (I) the cost to the em- 
ployer of meeting the employer contribution 
requirement imposed by part A of title 
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XVIII of the Social Security Act, as amended 
by this Act with respect to those employees 
in that year to, (II) the total cash wages paid 
to those employees; and 

(B) the ratio of (I) the cost to the em- 
ployer of providing health benefits to his 
employees whose place of employment is in 
that State in the year preceding the year in 
which the amendments made by section 101 
of this Act are effective with respect to those 
employees to, (II) the total cash wages paid 
to those employees in that year, 
exceeds 3 percent of the total cash wages 
paid to those employees in that year, the 
Secretary shall pay to the employer the 
following percentages of that excess— 

(1) for the first year in which the amend- 
ments made by section 101 of this Act are 
effective with respect to those employees, 
75 per centum. 

(2) for the first succeeding year, 60 per- 
cent. 

(3) for the second succeeding year, 45 per- 
cent; 

(4) for the third succeeding year, 30 per- 
cent; and 

(5) for the fourth succeeding year, 15 per- 
cent. 

(b) There are authorized to be appropri- 
ated such sums as may be necessary for the 
Secretary to make the payments required by 
subsection (a). 

TRADITIONAL PROVISIONS CONCERNING EMPLOYER 
CONTRIBUTIONS 

Sec. 104. Notwithstanding the provisions of 
section 1802 of the Social Security Act, as 
amended by this Act, the employer contribu- 
tion requirement imposed under section 1802 
with respect to employment in a State shall 
be 65 percent for 3 years beginning with the 
date that section 1802 is applicable to em- 
ployment in that State. 


TRADITIONAL PROVISIONS CONCERNING ELIGIBIL- 
ITY FOR FEDERAL HEALTH CARE BENEFITS 


Sec. 105. (a) Anyone who resides in a State 
certified by the Secretary under section 1861 
of the Social Security Act, as amended by this 
Act— 

(1) has attained the age of 65, 

(2) (A) attained that age before or during 
the calendar year in which section 101 of this 
Act becomes effective under section 102(a) 
of this Act, or (B) has not less than 3 quar- 
ters of coverage (as defined in title II of the 
Social Security Act or section 5(1) of the 
Railroad Retirement Act of 1937), whenever 
acquired, for each calendar year elapsing 
after the calendar year before the calendar 
year in which section 101 of this Act becomes 
effective under section 102(a) of this Act 
and before the year in which he attained that 


age, 

(3) is not, and upon filing the appropriate 
application would not be, entitled to federal 
health care benefits under section 1831 of 
that Act, and is not certifiable as a qualified 
railroad retirement beneficiary under section 
21 of the Railroad Retirement Act of 1937, 

(4) is a resident of the United States (as 
defined in section 210(i) of the Social Secu- 
rity Act), and is (A) a citizen of the United 
States or (B) an alien lawfully admitted for 
permanent residence, and 

(5) has filed an application under this 
section in such manner and in accordance 
with such other requirements as may be 
prescribed in regulations of the Secretary, 
shall (subject to the limitations of this 
section) be deemed, solely for purposes 
of section 1831 of the Social Security Act, to 
be entitled to monthly insurance benefits 
under section 202 for each month, beginning 
with the first month in which he meets the 
requirements of this subsection and ending 
with the month in which he dies, or, if 
earlier, the month before the month in which 
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he becomes, or upon filing the appropriate 
application under title II of that Act would 
become, entitled to Federal health care 
benefits under section 1831 or become cer- 
tiflable as a qualified railroad retirement 
beneficiary. An individual who would have 
met the preceding requirements of this sub- 
section in any month had he filed application 
under paragraph (5) hereof before the end 
of that month shall be deemed to have met 
those requirements in that month if he files 
the application before the end of the twelfth 
month following that month. No applica- 
tion under this section which is filed by an 
individual more than 3 months before the 
first month in which he meets the require- 
ments of paragraphs (1), (2), (3), and (4) 
shall be accepted as an application for pur- 
poses of this section, 

(b) The provisions of subsection (a) shall 
not apply to any individual who— 

(1) is, at the beginning of the first month 
in which he meets the requirements of sub- 
section (a), a member of any organization 
referred to in section 210(a) (17) of the So- 
cial Security Act, or 

(2) has, prior to the beginning of that 
first month, been convicted of any offense 
listed in section 202(u) of the Social Secu- 
rity Act. 

(c) There is authorized to be appropriated 
to the Federal Health Care Benefits Trust 
Fund (established by section 1835 of the 
Social Security Act) from time to time such 
sums as the Secretary deems necessary for 
any fiscal year, on account of— 

(1) payments, other than payments de- 
scribed in section 1836(1) of the Social Se- 
curity Act, as amended by this Act, made or 
to be made during such fiscal year from that 
Trust Fund with respect to individuals who 
are entitled to Federal health care benefits 
under section 1831 solely by reason of this 
section, 

(2) the additional administrative ex- 
penses resulting or expected to result from 
the making of those payments, 

(3) any loss in interest to the Trust Fund 
resulting from the making of those pay- 
ments, 


in order to place that Trust Fund, at the end 
of the fiscal year, in the same position in 
which it would have been if the preceding 
subsections of this section had not been 
enacted. 


TITLE II—REDUCTION IN SERVICES PRO- 
VIDED UNDER MEDICAL ASSISTANCE 
PROGRAMS 

AMENDMENTS TO MEDICAID PROGRAM 

Sec. 201. (a) Section 1902(a) of that Act 
is amended by— 

(1) striking out the parenthetical phrase 
im paragraph (9); 

(2) striking out “paragraph (4), (14), or 
(16)" in paragraph (10) and inserting 
“paragraph (1), (4) or (5)" in lieu thereof; 

(8) striking out clause (IZ) in paragraph 
(10), inserting “and” at the end of clause 
(I), and redesignating clause (III) as clause 
(1); 

(4) striking out paragraph (13) and insert- 
ing the following new paragraph in lieu 
thereof: 

“(13) provide— 

“(A) for inclusion of at least the services 
listed in clauses (1) and (2) of section 1905 
(a), and 

“(B) for payment for the items and sery- 
ices provided under the plan on the basis 
of such standards as the Secretary may by 
regulation prescribe; ”; 

(5) striking out “through (5) and (7)” in 
paragraph (14)(A) and inserting “and (2)” 
in lieu thereof; 

(6) striking out paragraph (15); 

(7) striking out “(including drugs)” and 
“community pharmacy,” in paragraph (23); 
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(8) inserting “psychiatric” before “hospi- 
tals” in paragraph (24); 

(9) striking out “1861(j)" in paragraph 
(28) and inserting “1881(j)” in leu there- 
of; and 

(10) striking out “the State or local agency 
utilized by the Secretary for the purpose 
specified in the first sentence of section 1864 
(a), or, if such agency is not” and “, the State 
agency responsible for such licensing,” in 
paragraph (33) (B). 

(b) Section 1903(a) 
amended by— 

(1) striking out everything after “under 
the State plan” in clause (1) and inserting 
“; plus” in lieu thereof; and 

(2) striking out clause (5). 

(c) Section 1903(b) of such Act Is amend- 
ed by striking out paragraph (1). 

(d) Section 1903(g)(1) of such Act is 
amended by— 

(1) striking out “hospital (including an 
institution for tuberculosis),” and “in- 
patient hospital services (including tuber- 
culosis hospitals),” in the matter before 
clause (A); and striking out “section 1812” 
and inserting “title XVIII” in lieu thereof. 

(e) Section 1903(i) of such Act is amended 
by striking out clause (1) through (3). 

(£) Section 1903(i) of such Act is fur- 
ther amended by— 

(1) striking out “hospital or” each time 
that it appears in clause (4); and 

(2) striking out “1861(k)” each time that 
it appears in clause (4) ald inserting “1881 
(kK)” in lieu thereof. 

(g) Section 1903 is further amended by 
striking out subsections (j) and (k). 

(h) The first sentence of section 1905(a) 
of such Act is amended by striking out every- 
thing after “all of such cost—” and insert- 
ing in lieu thereof the following: 

“(1) skilled nursing facility services (other 
than services in an institution for tuber- 
culosis or mental diseases) for individuals 
21 years of age or older; 

“(2) home health care services; 

“(3) intermediate care facility services 
(other than such services in an institution 
for tuberculosis or mental diseases) for in- 
dividuals who are determined, in accordance 
with section 1902(a)(31)(A), to be in need 
of such care; 

“(4) for individuals 65 years of age or 
older, inpatient hospital services in an in- 
stitution for mental diseases, and skilled 
nursing services and intermediate care fa- 
cility services in an institution for tuber- 
culosis or mental diseases; 

“(5) inpatient psychiatric hospital serv- 
ices for individuals under 21, as defined in 
subsection (h); and 

“(6) any other medical care, and any other 
type of remedial care recognized under State 
law, specified by the Secretary which is pro- 
vided to an individual in an institution or is 
intended to reduce the need for institution- 
alization; 
except that such term does not include— 

“(A) any such payments with respect to 
care or services for any individual who is an 
inmate of a public institution (except as a 
patient in a medical institution); 

“(B) except as otherwise provided in para- 
graph (5), any such payments with respect 
to care or services for any individual who has 
not attained 65 years of age and who is a 
patient in an institution for tuberculosis or 
mental diseases; or 

“(C) any such payments with respect to 
care or services which must be covered under 
a health care insurance plan provided under 
part B or C of title XVIII or for any premium, 
deductible, or coinsurance which must be 
imposed under such plan.” 

(1) Section 1905 of such Act is further 
amended by— 


of such Act is 
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(1) striking out subsections (e) and (g); 
and 

(2) striking out everything after “Indian 
reservation” in subsection (i) and inserting 
“and is certified under title XVIII.” in lieu 
thereof. 

(j) Section 1910 of such Act is amended 
to read as follows: 

“Sec. 1910. An institution certified as a 
skilled nursing facility under title XVIII 
shall be deemed to meet the standards for 
certification as a skilled nursing facility for 
purposes of section 1902(a) (28) .” 

(k) Section 1902(b) is amended by insert- 
ing “submitted by a State certified under 
section 1861” after “approve any plan”. 


EFFECTIVE DATE 


Sec, 202. The amendments made by section 
201 shall be effective with respect to pay- 
ments under section 1903 of the Social Se- 
curity Act for quarters beginning on or after 
the effective date of section 101 of this Act 
under section 102(a) of this Act. 


AMENDMENTS TO PROFESSIONAL STANDARDS 
REVIEW PROGRAM 


Sec. 301. (a) (1) Section 1151 of the Social 
Security Act is amended by— 

(A) inserting “, or which are provided,” 
immediately after “(in whole or in part)”, 

(B) inserting “, or which are provided,” 
immediately before “under the Social Se- 
curity Act”, and 

(C) inserting “, and such services will be 
provided” immediately after “payment for 
such services will be made”, 

(2) Section 1155(a)(1) of that Act is 
amended by— 

(A) striking out “(subject to the provisions 
of subsection (g))”, and 

(B) striking out “under this Act” and in- 
serting “under title V or XIX, for which pay- 
ment may be made by a health care insurance 
plan or special employee health care pro- 
gram approved under title XVIII or provided 
pursuant to part B or C of that title, or 
which are provided by a prepaid health care 
plan or special employee health care program 
approved under title XVIII,” in lieu thereof. 

(3) Section 1155 of that Act is further 
amended by striking out subsection (g). 

(4) Section 1157 of that Act is amended 
by striking out the last sentence therein. 

(5) Section 1158(a) of that Act is amended 
by striking out everything before clause (1) 
and inserting “Except as provided for in sec- 
tion 1159, no Federal funds appropriated 
under title XIX for the provision of health 
care items and services shall be used (di- 
rectly or indirectly) for the payment for, and 
no health care insurance plan or special em- 
ployee health care program approved under 
title XVIII or provided under part B or C 
of that title shall make payment on, any 
claim for the provision of any item or sery- 
ice, unless the Secretary pursuant to regula- 
tion determines that the claimant is with- 
out fault if—” in lieu thereof. 

(6) Section 1159(a) of that Act is amended 
by striking out everything before “or a pro- 
vider or practitioner” and inserting “Any 
individual entitled to benefits under title 
XIX or covered under a health care insurance 
plan or special employee health care program 
approved under title XVIII or provided under 
part B or C of that title” in lieu thereof. 

(7) Section 1160(a) of that Act is amended 
by striking out “to beneficiaries and recipi- 
ents under this Act” and inserting “to indi- 
viduals eligible for benefits under title V or 
XIX or covered under a health care insur- 
ance plan, prepaid health care plan, or spe- 
cial employee health care program approved 
under title XVIII or provided under part B 
or C of that title” in lieu thereof. 

(8) Section 1160(b) of that Act is amended 
by striking out “under this Act” and insert- 
ing “under title V or XIX, or by a health 
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care insurance plan or special employee 
health care program approved under title 
XVIII or provided pursuant to part B or C 
of that title” in lieu thereof. 

(9) Section 1160 of that Act is further 
amended by redesignating subsection (c) as 
subsection (d) and inserting after subsec- 
tion (b) the following new subsection: 

“(c) If after reasonable notice and oppor- 
tunity, for discussion with the practitioner 
or provider concerned, any Professional 
Standards Review Organization submits a re- 
port and recommendation to the Secretary 
pursuant to section 1157 (which report and 
recommendation shall be submitted through 
the Statewide Professional Standards Review 
Council, if such Council has been established, 
which shall promptly transmit such report 
and recommendations together with any ad- 
ditional comments and recommendations 
thereon as it deems appropriate) and if the 
Secretary determines that such practitioner 
or provider, in providing health care services 
over which such organization has review re- 
sponsibility on behalf of a prepaid health 
care plan or special employer health care 
program approved under title XVIII has 
demonstrated an unwillingness or a lack of 
ability substantially to comply with such 
obligations, he (in addition to any other 
sanction provided under law) may require 
the prepaid health care plan or special em- 
ployee health care program to take such 
remedial action as he determines is appro- 
priate, including, but not limited to, pro- 
fessional education, or suspension or ter- 
mination of personnel.” 

(b) The amendments made by this section 
shall be effective with respect to items and 
services provided in States certified by the 
Secretary under section 1861 of the Social 
Security Act, as amended by this Act. 
AMENDMENTS TO CAPITAL EXPENDITURES REVIEW 

PROGRAM 


Sec. 302. (a) Section 1122(a) of the Social 
Security Act is amended by striking out so 
much of such section as precedes “are not 
used” and inserting “The purpose of this 
section is to assure that Federal funds paid 
pursuant to titles V and XIX, payments made 
under health care insurance plans and spe- 
cial employee health care programs approved 
under title XVIII or provided pursuant to 
part B or C of that title, and payments made 
to prepaid health care plans and special 
employee health care programs approved 
under title XVIII” in lieu thereof. 

(b) Section 1122 is further amended by 
striking out subsection (c). 

(c) Section 1122 is further amended by 
striking out so much of subsection (d) as 
follows clause (B) of paragraph (1), and sub- 
section (e), and inserting in lieu thereof the 
following: 


“then he shall, in determining the Federal 
payments to be made under title V or XIX, 
exclude amounts with respect to services fur- 
nished, during such period as the Secretary 
finds necessary in any case to effectuate the 
purpose of this section, in the health care 
facility for which such capital expenditure 
is made; shall notify carriers, self-insured 
employers, and employers which provide 
coverage under health care insurance plans 
and special employee health care programs 
approved under title XVIII or provided pur- 
suant to part B or C of that title to individ- 
uals who in the judgment of the Secretary 
could reasonably be expected to seek services 
in the facility, that payments are not to be 
made with respect to services furnished in 
the facility to such individuals during such 
period, and direct such carriers, self-insured 
employers, and employers to notify such in- 
dividuals of such exclusion; and shall notify 
carriers, self-insured employers, and employ- 
ers which provide coverage under prepaid 
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health care plans and special employee health 
care programs approved under title XVIII 
which in the Judgment of the Secretary could 
reasonably be expected to provide services in 
the facility, that items and services are not 
to be provided under the plan in the facility 
during such period. 

“(2) With respect to any organization 
which is reimbursed primarily on a per 
capita basis, the Secretary shall determine, 
for purposes of Federal payments under titles 
V and XIX, the amount which in his judg- 
ment is a reasonable equivalent of the 
amount which would be excluded under this 
subsection if payment were made on some 
other basis. 

“(8) The period referred to in paragraph 
(1) for which the exclusion of payment for, 
and provision of, services applies shall begin 
with respect to services provided after— 

“(A) in the case of title V or XIX, the 
Secretary notifies the State or other recip- 
ient of Federal funds thereunder of his 
determination; 

“(B) in the case of payments under health 
care insurance plans and special employee 
health care programs approved under title 
XVIII or provided pursuant to part B or 
C of that title, notice to those individuals 
covered under such plans who, in the judg- 
ment of the Secretary, could reasonably be 
expected to seek services in the facility in- 
volved; and 

“(C) in the case of services provided 
under prepaid health care plans and special 
employee health care insurance programs ap- 
proved under title XVIII, notice to the car- 
riers, self-insured employers, and employers 
which provide coverage under those plans 
which, in the judgment of the Secretary, 
could reasonably be expected to provide serv- 
ices in the facility. 

“(4) If the Secretary, after submitting the 
matters involved to the advisory council 
established or designated under subsection 
(i), determines that an exclusion under 
paragraph (1) of payments for, and provi- 
sion of, services furnished in any health care 
facility would discourage the operation or 
expansion of such facility (or in the case of 
& facility of a health maintenance orga- 
nization, the operation or expansion of such 
organization) and such facility or organiza- 
tions has demonstrated to his satisfaction 
that it is capable of providing comprehensive 
health care services (including institutional 
services) efficiently, effectively, and econom- 
ically, or would otherwise be inconsistent 
with the effective administration of title V, 
XVIII, or XIX, he shall not exclude such 
payments pursuant to paragraph (1) or 
notify carriers, self-insured employers, or 
employers not to make such payments or 
provide such services, 

“(e) Where a person obtains under lease 
or comparable arrangement any facility or 
part thereof, or equipment for a facility, 
which would have been subject to an exclu- 
sion under subsection (c) if the person had 
acquired it by purchase, the Secretary shall 
provide for such an exclusion with respect 
to services furnished in such facility by such 
person.” 

(d) The amendments made by this sec- 
tion shall be effective with respect to capi- 
tal expenditures in States certified by the 
Secretary under section 1861 of the Social 
Security Act, as amended by this Act. 

MISCELLANEOUS SOCIAL SECURITY 
AMENDMENTS 


Src. 303. (a)(1) Section 201(g)(1) of the 
Social Security Act is amended by— 

(A) inserting “, the Federal Health Care 
Benefits Trust Fund,” immediately after 
“Federal Hospital Insurance Trust Fund”, 

(B) striking out “with respect to title 
XVI” and inserting “with respect to titles 
XVI and XVIII” in lieu thereof, and 
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(C) striking out “section 1601” and insert- 
ing “sections 1601 and 1836” in lieu thereof. 

(2) Section 201(1) of that Act is amended 
by inserting “the Federal Health Care Bene- 
fits Trust Fund,” immediately after “Fed- 
eral Hospital Insurance Trust Fund,”. 

(b)(1) Section 218(e) of that Act is 
amended by— 

(A) striking out “3101 and 3111” in para- 
graph (1)(A) and inserting “3101(a) and 
3111(a), and in the case of a State not certi- 
fied under section 1861, 3101(b) and 3111(b), 
respectively, in lieu thereof, and 

(B) striking out “3111” in paragraph (2) 
(B) and inserting “3111(a), and in the case 
of a State not certified under section 1861, 
3111(b),’’ in lieu thereof. 

(2) Section 218(f)(3) of that Act is 
amended by striking out “3101 and 3111" and 
inserting “3101(a) and 3111(a), and in the 
case of a State not certified under section 
1361, 3101(b) and 3111 (b),", respectively, in 
lieu thereof, 

(3) Agreements under section 218 of the 
Social Security Act in effect on the effective 
date of the amendments made by this sub- 
section shall be deemed to be modified to the 
extent necessary to meet the requirements of 
section 218, as amended by this subsection. 

(c) Subsections (a) and (b) of section 226 
of the Social Security Act are each amended 
by inserting “residing in a State which is not 
certified under section 1861” immediately 
after “Every individual”. 

(d) Section 505(a)(6) of such Act is 
amended by striking out “which would be 
determined under section 1861(v) as the 
reasonable cost of such services for purposes 
of title XVIII” and inserting “determined in 
accordance with methods and standards as 
the Secretary may, by regulation, provide” 
in lieu thereof. 

(e) Section 1116 of such Act is amended 

y= 

(1) inserting “or part B of title XVIII,” 
after “part A of title IV,” each time that it 
appears therein; and 

(2) inserting “1824,” after “1604,”. 

(f)(1) Section 202(u) of that Act is 
amended by striking out “insurance benefits 
under part A of” and inserting “federal bene- 
fits under” in lieu thereof 

(2) Section 202(v) of that Act is amended 
by striking out “part A” each time that 
it appears therein and inserting “the federal 
programs” in lieu thereof. 

(g) The amendments made by this section 
shall be effective on the effective date of 
section 101 of this Act under section 102(a) 
of this Act. 


AMENDMENTS TO THE PUBLIC HEALTH 
SERVICE ACT 


Src. 304. (a) The matter before clause (1) 
in section 322(a) of the Public Health Sery- 
ice Act is amended by— 

(1) striking out “without charge”, and 

(2) inserting “, subject to such charges as 
the Secretary may by regulation impose” im- 
mediately after “stations of the Service”. 

(b) Section 1310(a) of the Public Health 
Service Act is amended by inserting “whose 
place of employment is not within a State 
certified under section 1861 of the Social Se- 
curity Act” immediately after “offered to its 
employees”. 

(c) The amendments made by this section 
shall be effective on the effective date of 
section 101 of this Act under section 102(a) 
of this Act. 

AMENDMENTS TO THE RAILROAD RETIREMENT 

PROGRAM 

Src. 305. (a) Section 5(k) of the Railroad 
Retirement Act of 1937 is amended by in- 
serting “or Federal Health Care Benefits Trust 
Fund, as applicable” immediately after “Fed- 
eral Hospital Insurance Trust Fund”. 
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(b)(1) Section 21(a) of that Act is 
amended by striking out everything after “in- 
dividuals described in subsection (b) of this 
section to” and inserting “federal health care 
benefits under section 1831 of the Social Se- 
curity Act as the Secretary of Health, Edu- 
cation, and Welfare has under such section 
with respect to individuals to whom such 
section applies. For purposes of section 11, a 
determination with respect to the rights of 
an individual under this section shall be 
considered to be a decision with respect to 
an annuity.” 

(2) Section 21(c) of that Act is amended 
by striking out “part A” and inserting “part 
C” in lieu thereof. 

(3) Section 21(d) of that Act and section 
105 of the Social Security Amendments of 
1965 are each amended by striking out the 
parenthetical phrase therein. 

(4) Section 21(e) of the Railroad Retire- 
ment Act of 1937 is amended to read as 
follows: 

“(e) Individuals described in subsection 
(b) of this section shall have the same rights 
to federal health care benefits with respect 
to health care provided in Canada as individ- 
uals to whom section 1831 of the Social 
Security Act applies have with respect to 
health care provided in the United States, and 
this subsection shall be administered by the 
Board as if the provisions of part C of title 
XVIII of the Social Security Act were appli- 
cable, as if references to the Secretary of 
Health, Education, and Welfare were to the 
Board, as if references to the Federal Health 
Care Benefits Trust Fund were to the Rail- 
road Retirement Account, as if references to 
the United States or a State included Can- 
ada or a subdivision thereof, and as if title 
XVIII of the Social Security Act contained 
such modifications in its requirements and 
provisions as the Board determines are ap- 
propriate with respect to health care provided 
for shall be made from the Railroad Retire- 
ment Account in accordance with, and sub- 
ject to, the conditions applicable under 
section 10(b) in making payment of other 
benefits, but only to the extent that the 
amount of payments hereunder provided for 
exceeds the amount payable pursuant to the 
law in effect in Canada.” 

(c) Section 22 of that Act is repealed. 

(d)(1) The amendments made by subsec- 
tion (a) shall be effective on the effective 
date of section 101 of this Act under section 
102(a) of this Act. 

(2) The amendments made by subsections 
(b) and (c) shall be effective with respect to 
individuals residing in States certified under 
section 1861 of the Social Security Act, as 
amended by this Act. 


AMENDMENTS TO THE INTERNAL REVENUE CODE 


Sec. 306. Effective with respect to wages in 
States certified under section 1861 of the 
Social Security Act, as amended by this Act, 
paragraphs (5), (6)(A), (6) (B), (6)(C), and 
(7) of section 3121(b) of that Code are each 
amended by inserting “with respect to the 
taxes imposed by sections 3101(a) and 3111 
(a),” immediately before “service” the first 
time that it appears in each of those para- 
graphs. 

TITLE IV—GENERAL PROVISIONS 
GENERAL SEVERABILITY 

Sec. 401, If a provision enacted by this Act 
is held invalid, all other provisions so enacted 
shall remain in effect. If a provision enacted 
by this Act is held invalid in one or more of 
its applications, the provision shall remain 
in effect with respect to all other applica- 
tions. 

DEFINITION 

Sec. 402. As used in this Act and in the 
amendments made by this Act, the term 
“Secretary” means, unless the context oth- 
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erwise requires, the Secretary of Health, Edu- 
cation, and Welfare. 
THE WHITE HOUSE, 
February 6, 1974. 
To the Congress of the United States: 

One of the most cherished goals of our 
democracy is to assure every American an 
equal opportunity to lead a full and produc- 
tive life. 

In the last quarter century, we have made 
remarkable progress toward that goal, open- 
ing the doors to millions of our fellow coun- 
trymen who were seeking equal opportuni- 
ties in education, jobs and voting. 

Now it is time that we move forward again 
in still another critical area: health care. 

Without adequate health care, no one can 
make full use of his or her talents and op- 
portunities. It is thus Just as important that 
economic, racial and social barriers not stand 
in the way of good health care as it is to 
eliminate those barriers to a good education 
and a good job. 

Three years ago, I proposed a major health 
insurance program to the Congress, seeking 
to guarantee adequate financing of health 
care on a nationwide basis. That proposal 
generated widespread discussion and useful 
debate. But no legislation reached my desk. 

Today the need is even more pressing be- 
cause of the higher costs of medical care. 
Efforts to control medical costs under the 
New Economic Policy have been met with 
encouraging success, sharply reducing the 
rate of inflation for health care. Nevertheless, 
the overall cost of health care has still risen 
by more than 20 percent in the last two and 
one-half years, so that more and more Amer- 
icans face staggering bills when they receive 
medical help today: 

Across the Nation, the average cost of a 
day of hospital care now exceeds $110. 

The average cost of delivering a baby and 
providing postnatal care approaches $1,000. 

The average cost of health care for ter- 
minal cancer now exceeds $20,000. 

For the average family, it is clear that 
without adequate insurance, even normal 
care can be a financial burden while a cata- 
strophic illness can mean catastrophic debt. 

Beyond the question of the prices of health 
care, our present system of health care in- 
surance suffers from two major flaws: 

First, even though more Americans carry 
health insurance than ever before, the 25 
million Americans who remain uninsured 
often need it the most and are most unlikely 
to obtain it. They include many who work 
in seasonal or transient occupations, high- 
risk cases, and those who are ineligible for 
Medicaid despite low incomes. 

Second, those Americans who do carry 
health insurance often lack coverage which 
is balanced, comprehensive and fully pro- 
tective: 

Forty percent of those who are insured 
are not covered for visits to physicians on 
an out-patient basis, a gap that creates 
powerful incentives toward high-cost care 
in hospitals; 

Few people have the option of selecting 
care through prepaid arrangements offered 
by Health Maintenance Organizations so the 
system at large does not benefit from the 
free choice and creative competition this 
would offer; 

Very few private policies cover preventive 
services; 

Most health plans do not contain built-in 
incentives to reduce waste and inefficiency. 
The extra costs of wasteful practices are 
passed on, of course, to consumers; and 

Fewer than half of our citizens under 
65—and almost none over 65—have major 
medical coverage which pays for the cost of 
catastrophic illness. 
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These gaps in health protection can have 
tragic consequences. They can cause people 
to delay seeking medical attention until it 
is too late. Then a medical crisis ensues, fol- 
lowed by huge medical bills—or worse. De- 
lays in treatment can end in death or life- 
long disability. 


COMPREHENSIVE HEALTH INSURANCE PLAN 
(CHIP) 


Early last year, I directed the Secretary of 
Health, Education, and Welfare to prepare 
& new and improved plan for comprehensive 
health insurance. That plan, as I indicated 
in my State of the Union message, has been 
developed and I am presenting it to the Con- 
gress today. I urge its enactment as soon as 
possible. 

The plan is organized around seven princi- 
ples: 

First, it offers every American an oppor- 
tunity to obtain a balanced, comprehensive 
range of health insurance benefits; 

Second, it will cost no American more than 
he can afford to pay; 

Third, it builds on the strength and di- 
versity of our existing public and private 
systems of health financing and harmonizes 
them into an overall system; 

Fourth, it uses public funds only where 
needed and requires no new Federal taxes; 

Fifth, it would maintain freedom of choice 
by patients and ensure that doctors work for 
their patient, not for the Federal Govern- 
ment. 

Sixth, it encourages more effective use of 
our health care resources; 

And finally, it is organized so that all par- 
ties would have a direct stake in making the 
system work—consumer, provider, insurer, 
State governments and the Federal Govern- 
ment. 


BROAD AND BALANCED PROTECTION FOR ALL 
à AMERICANS 


Upon adoption of appropriate Federal and 
State legislation, the Comprehensive Health 
Insurance Plan would offer to every American 
the same broad and balanced health protec- 
tion through one of three major programs: 

Employee Health Insurance, covering most 
Americans and offered at their place of em- 
ployment, with the cost to be shared by the 
employer and employee on a basis which 
would prevent excessive burdens on either; 

Assisted Health Insurance, covering low- 
income persons, and persons who would be 
ineligible for the other two programs, with 
Federal and State government paying those 
costs beyond the means of the individual 
who is insured; and, 

An improved Medicare Plan, covering those 
65 and over and offered through a Medicare 
system that is modified to include addi- 
tional, needed benefits. 

One of these three plans would be avail- 
able to every American, but for everyone, 
participation in the program would be volun- 
tary 


The benefits offered by the three plans 
would be identical for all Americans, regard- 
less of age or income. Benefits would be pro- 
vided for: 

Hospital care; 

Physicians’ care in and out of the hos- 
pital; 

Prescription and life-saving drugs; 

Laboratory tests and X-rays; 

Medical devices; 

Ambulance services; and, 

Other ancillary health care, 

There would be no exclusions of coverage 
based on the nature of the illness. For ex- 
ample, a person with heart disease would 
qualify for benefits as would a person with 
Kidney disease. 

In addition, CHIP would cover treatment 
for mental illness, alcoholism and drug ad- 
diction, whether that treatment were pro- 
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vided in hospitals and physicians’ offices or 
in community-based settings. 

Certain nursing home services and other 
convalescent services would also be covered. 
For example, home health services would be 
covered so that long and costly stays in 
nursing homes could be averted where possi- 
ble. 

The health needs of children would come 
in for special attention, since many condi- 
tions, if detected in childhood, can be pre- 
vented from causing lifelong disability and 
learning handicaps. Included in these serv- 
ices for children would be: 

Preventive care up to age six; 

Eye examinations; 

Hearing examinations; and, 

Regular dental care up to age 13. 

Under the Comprehensive Health Insur- 
ance Plan, a doctor's decisions could be based 
on the health care needs of his patients, not 
on health insurance coverage. This difference 
is essential for quality care. 

Every American participating in the pro- 
gram would be insured for catastrophic ill- 
nesses that can eat away savings and plunge 
individuals and families into hopeless debt 
for years. No family would ever have annual 
out-of-pocket expenses for covered health 
services in excess of $1,500, and low-income 
families would face substantially smaller ex- 
penses, 

As part of this program, every American 
who participates in the program would re- 
ceive a Healthcard when the plan goes into 
effect in his State. This card, similar to a 
credit card, would be honored by hospitals, 
nursing homes, emergency rooms, doctors, 
and clinics across the country. This card 
could also be used to identify information on 
blood type and sensitivity to particular 
drugs—information which might be impor- 
tant in an emergency. 

Bills for the services paid for with the 
Healthcard would be sent to the insurance 
carrier who would reimburse the provider of 
the care for covered services, then bill the 
patient for his share, if any. 

The entire program would become effective 
in 1976, assuming that the plan is promptly 
enacted by the Congress. 

HOW EMPLOYEE HEALTH INSURANCE 
WOULD WORK 


Every employer would be required to offer 
all full-time employees the Comprehensive 
Health Insurance Plan. Additional benefits 
could then be added by mutual agreement. 
The insurance plan would be jointly fi- 
nanced, with employers paying 65 percent of 
the first three years of the plan, and 75 per- 
cent thereafter. Employees would pay the 
balance of the premiums. Temporary Federal 
subsidies would be used to ease the initial 
burden on employers who face significant 
cost increases. 

Individuals covered by the plan would pay 
the first $150 in annual medical expenses. A 
separate $50 deductible provision would 
apply for out-patient drugs. There would be 
a maximum of three medical deductibles per 
family. 

After satisfying this deductible limit, an 
enrollee would then pay for 25 percent of 
additional bills. However, $1,500 per year 
would be the absolute dollar limit on any 
family’s medical expenses for covered serv- 
ices in any one year. 

HOW ASSISTED HEALTH INSURANCE WOULD WORK 


The program of Assisted Health Insurance 
is designed to cover everyone not offered cov- 
erage under Employee Health Insurance or 
Medicare, including the unemployed, the 
disabled, the self-employed, and those with 
low incomes. In addition, persons with higher 
incomes would also obtain Assisted Health 
Insurance if they cannot otherwise get cov- 
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erage at reasonable rates, Included in this 
latter group might be persons whose health 
status or type of work puts them in high- 
risk insurance categories. 

Assisted Health Insurance would thus fill 
many of the gaps in our present health in- 
surance system and would ensure that for the 
first time in our Nation’s history, all Ameri- 
cans would have financial access to health 
protection regardless of income or circum- 
stances, 

A principal feature of Assisted Health In- 
surance is that it relates premiums and out- 
of-pocket expenses to the income of the per- 
son or family enrolled. Working families with 
incomes of up to $5,000, for instance, would 
pay no premiums at all. Deductibles, co-in- 
surance, and maximum liability would all be 
pegged to income levels. 

Assisted Health Insurance would replace 
State-run Medicaid for most services. Unlike 
Medicaid, where benefits vary in each State, 
this plan would establish uniform benefit 
and eligibility standards for all low-income 
persons, It would also eliminate artificial bar- 
riers to enrollment or access to health care. 

As an interim measure, the Medicaid pro- 
gram would be continued to meet certain 
needs, primarily long-term institutional care. 
I do not consider our current approach to 
long-term care desirable because it can lead 
to over-emphasis on institutional as opposed 
to home care. The Secretary of Health, Edu- 
cation, and Welfare has undertaken a thor- 
ough study of the appropriate institutional 
services which should be included in health 
insurance and other programs and will report 
his findings to me. 

IMPROVING MEDICARE 

The Medicare program now provides medi- 
cal protection for over 23 million older 
Americans, Medicare, however, does not cover 
outpatient drugs, nor does it limit total out- 
of-pocket costs. It is still possible for an 
elderly person to be financially devastated by 
a lengthy illness even with Medicare coverage. 
I therefore propose that Medicare's benefits 
be improved so that Medicare would provide 
the same benefits offered to other Americans 
under Employee Health Insurance and As- 
sisted Health Insurance. 

Any person 65 or over, eligible to receive 
Medicare payments, would ordinarily, under 
my modified Medicare plan, pay the first $100 
for care received during a year, and the first 
$50 toward out-patient drugs. He or she 
would also pay 20 percent of any bills above 
the deductible limit. But in no case would 
any Medicare beneficiary have to pay more 
than $750 in out-of-pocket costs. The pre- 
miums and cost sharing for those with low 
incomes would be reduced, with public funds 
making up the difference. 

The current program of Medicare for the 
disabled would be replaced. Those now in the 
Medicare for the disabled plan would be 
eligible for Assisted Health Insurance, which 
would provide better coverage for those with 
high medical costs and low incomes. 

Premiums for most people under the new 
Medicare program would be roughly equal 
to that which is now payable under Part B 
of Medicare—the Supplementary Medical In- 
surance program, 

COSTS OF COMPREHENSIVE HEALTH INSURANCE 


When fully effective, the total new costs 
of CHIP to the Federal and State govern- 
ments would be about $6.9 billion with an 
additional small amount for transitional as- 
sistance for small and low wage employers: 

The Federal Government would add about 
$5.9 billion over the cost of continuing exist- 
ing programs to finance health care for low- 
income or high risk persons. 

State governments would add about $1.0 
billion over existing Medicaid spending for 
the same purpose, though these added costs 
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would be largely, if not wholly offset by re- 
duced State and local budgets for direct 
provision of services. 

The Federal Government would provide as- 
sistance to small and low wage employers 
which would initially cost about $450 million 
but be phased out over five years. 

For the average American family, what all 
of these figures reduce to is simply this: 

The national average family cost for health 
insurance premiums each year under Em- 
ployee Health Insurance would be about 
$150; the employer would pay approximately 
$450 for each employee who participates in 
the plan. 

Additional family costs for medical care 
would vary according to need and use, but 
in no case would a family have to pay more 
than $1,500 in any one year for covered 
services. 

No additional taxes would be needed to 
pay for the cost of CHIP. The Federal funds 
needed to pay for this plan could all be 
drawn from revenues that would be gen- 
erated by the present tax structure. I am op- 
posed to any comprehensive health plan 
which requires new taxes. 

MAKING THE HEALTH CARE SYSTEM WORK 

BETTER 


Any program to finance health care for the 
Nation must take close account of two criti- 
cal and related problems—cost and quality. 

When Medicare and Medicaid went into 
effect, medical prices jumped almost twice 
as fast as living costs in general in the next 
five years. These programs increased demand 
without increasing supply proportionately 
and higher costs resulted. 

This escalation of medical prices must not 
recur when the Comprehensive Health In- 
surance Plan goes into effect. One way to 
prevent an escalation is to increase the sup- 
ply of physicians, which is now taking place 
at a rapid rate. Since 1965, the number of 
first-year enrollments in medical schools has 
increased 55 percent. By 1980, the Nation 
should have over 440,000 physicians, or 
roughly one-third more than today. We are 
also taking steps to train persons in allied 
health occupations, who can extend the serv- 
ices of the physician. 

With these and other efforts already under- 
way, the Nation’s health manpower supply 
will be able to meet the additional demands 
that will be placed on it. 

Other measures have also been taken to 
contain medical prices. Under the New Eco- 
nomic Policy, hospital cost increases have 
been cut almost in half from their post- 
Medicare highs, and the rate of increase in 
physician fees has slowed substantially. It is 
extremely important that these successes be 
continued as we move toward our goal of 
comprehensive health insurance protection 
for all Americans. I will, therefore, recom- 
mend to the Congress that the Cost of Living 
Council’s authority to control medical care 
costs be extended. 

To contain medical costs effectively over 
the long haul, however, basic reforms in the 
financing and delivery of care are also need- 
ed. We need a system with built-in incentives 
that operates more efficiently and reduces the 
losses from waste and duplication of effort. 
Everyone pays for this inefficiency through 
their health premiums and medical bills. 

The measure I am recommending today 
therefore contains a number of proposals de- 
signed to contain costs, improve the efficiency 
of the system and assure quality health 
care. These proposals include: 

1. HEALTH MAINTENANCE ORGANIZATIONS 
(HMO’S) 

On December 29, 1973, I signed into law 
legislation designed to stimulate, through 
Federal aid, the establishment of prepaid 
comprehensive care organizations. HMO’s 
have proved an efective means for deliver- 
ing health care and the CHIP plan requires 
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that they be offered as an option for the 
individual and the family as soon as they 
become available. This would encourage more 
freedom of choice for both patients and pro- 
viders, while fostering diversity in our medi- 
cal care delivery system. 

2. PROFESSIONAL STANDARDS REVIEW ORGANIZA- 

TIONS (PSRO’S) 

I also contemplate in my proposal a pro- 
vision that would place health services pro- 
vided under CHIP under the review of Pro- 
fessional Standards Review Organizations. 
These PSRO’s would be charged with main- 
taining high standards of care and reducing 
needless hospitalization. Operated by groups 
of private physicians, professional review 
organizations can do much to ensure quality 
care while helping to bring about significant 
savings in health costs. 

3. MORE BALANCED GROWTH IN HEALTH 
FACILITIES 


Another provision of this legislation would 
call on the States to review building plans 
for hospitals, nursing homes and other health 
facilities. Existing health insurance has 
overemphasized the placement of patients in 
hospitals and nursing homes. Under this 
artificial stimulus, institutions have felt im- 
pelled to keep adding bed space. This has 
produced a growth of almost 75 percent in 
the number of hospital beds in the last 
twenty years, so that now we have a sur- 
plus of beds in many places and a poor mix 
of facilities in others. Under the legislation 
I am submitting, States can begin remedying 
this costly imbalance. 


4. STATE ROLE 


Another important provision of this legis- 
lation calls on the States to review the opera- 
tion of health insurance carriers within their 
jurisdiction. The States would approve spe- 
cific plans, oversee rates, ensure adequate dis- 
closure, require an annual audit and take 
other appropriate measures. For health care 
providers, the States would assure fair reim- 
bursement for physician services, drugs and 
institutional services, including a prospective 
reimbursement system for hospitals. 

A number of States have shown that an 
effective job can be done in containing costs. 
Under my proposal all States would have an 
incentive to do the same. Only with effective 
cost control measures can States ensure that 
the citizens receive the increased health care 
they need and at rates they can afford. 
Failure on the part of States to enact the 
necessary authorities would prevent them 
from receiving any Federal support of their 
State-administered health assistance plan. 

MAINTAINING A PRIVATE ENTERPRISE APPROACH 


My proposed plan differs sharply with 
several of the other health insurance plans 
which have been prominently discussed. The 
primary difference is that my proposal would 
rely extensively on private insurers. 

Any insurance company which could offer 
those benefits would be a potential supplier. 
Because private employers would have to 
provide certain basic benefits to their em- 
ployees, they would have an incentive to 
seek out the best insurance company pro- 
posals and insurance companies would have 
an incentive to offer their plans at the lowest 
possible prices. If, on the other hand, the 
Government were to act as the insurer, there 
would be no competition and little incentive 
to hold down costs. 

There is a huge reservoir of talent and skill 
in administering and designing health plans 
within the private sector. That pool of talent 
should be put to work. 

It is also important to understand that 
the CHIP plan preserves basic freedoms for 
both the patient and doctor. The patient 
would continue to have a freedom of choice 
between doctors. The doctors would continue 
to work for their patients, not the Federal 
Government. By contrast, some of the na- 
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tional health plans that have been proposed 
in the Congress would place the entire health 
system under the heavy hand of the Federal 
Government, would add considerably to our 
tax burdens, and would threaten to destroy 
the entire system of medical care that has 
been so carefully built in America. 

I firmly believe we should capitalize on the 
skills and facilities already in place, not re- 
place them and start from scratch with a 
huge Federal bureaucracy to add to the ones 
we already have. 


COMPREHENSIVE HEALTH INSURANCE PLAN—A 
PARTNERSHIP EFFORT 


No program will work unless people want 
it to work. Everyone must have a stake in 
the process. 


This Comprehensive Health Insurance Plan 
has been designed so that everyone involved 
would have both a stake in making it work 
and a role to play in the process—consumer, 
provider, health insurance carrier, the States 
and the Federal Government, It is a partner- 
ship program in every sense. 

By sharing costs, consumers would have a 
direct economic stake in choosing and using 
their community's health resources wisely 
and prudently. They would be assisted by 
requirements that physicians and other pro- 
viders of care make available to patients full 
information on fees, hours of operation and 
other matters affecting the qualifications of 
providers. But they would not have to go it 
alone either: doctors, hospitals and other 
providers of care would also have a direct 
stake in making the Comprehensive Health 
Insurance Plan work. This program has been 
designed to relieve them of much of the red 
tape, confusion and delays in reimburse- 
ment that plague them under the bewilder- 
ing assortment of public and private financ- 
ing systems that now exist. Healthcards 
would relieve them of troublesome bookkeep- 
ing. Hospitals could be hospitals, not bill col- 
lecting agencies. 

CONCLUSION 

Comprehensive health insurance is an idea 
whose time has come in America, 

here has long been a need to assure every 
American financial access to high quality 
health care, As medical costs go up, that 
need grows more pressing. 

Now, for the first time, we have not just 
the need but the will to get this job done. 
There is widespread support in the Congress 
and in the Nation for some form of compre- 
hensive health insurance. 

Surely if we have the will, 1974 should 
also be the year that we find the way. 

The plan that I am proposing today is, I 
believe, the very best way. Improvements 
can be made in it, of course, and the Admin- 
istration stands ready to work with the Con- 
gress, the medical profession, and others in 
making those 

But let us not be led to an extreme pro- 
gram that would place the entire health 
care system under the dominion of social 
planners in Washington. 

Let us continue to have doctors who work 
for their patients, not for the Federal Gov- 
ernment. Let us build upon the strengths 
of the medical system we have now, not de- 
stroy it. 

Indeed, let us act sensibly. And let us act 
now—in 1974—to assure all Americans fl- 
nancial access to high quality medical care. 

RICHARD NIXON. 

THE WHITE House, February 6, 1974. 

MAJOR FEATURES OF THE COMPREHENSIVE 
HEALTH INSURANCE PLAN 
I. STRUCTURE 
A. Employee Health Insurance Plan (EHIP) 

All employers would be required to offer 
the basic insurance plan and Health Main- 
tenance Organization (HMO) coverage to 
each employee under age 65 who has met 
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the full-time hours of work test. Coverage 
extends to family members under 65. Em- 
ployers may self-insure. 

Election of coverage would be voluntary 
at the option of the employee. 

The basic plan would also be available to 
self-employed and non-working families, in- 
dividuals, and non-employer groups (e.g. 
unions or professional associations), through 
private carriers. 

Employers would be required to offer cover- 
age meeting the basic plan, and could offer 
optional plans supplementing the basic plan. 
Employers could not offer non-approved 
plans. 

Employers would contribute 65 percent of 
premium expenses for covered employees. 
(75% after three years.) However, if an em- 
ployer’s payroll rises by more than 3 percent 
due to required contributions to coverage, 
then the Federal Government would pay a 
subsidy to the employer for employer pre- 
miums in excess of the 3 percent increase in 
payroll expenses. The subsidy would be 75 
percent of such excess in the first year re- 
duced by 15 percentage points each year 
thereafter. 

The employer contribution toward coverage 
would begin 90 days after onset of employ- 
ment and continue for 90 days after termi- 
nation of full-time employment. 

An individual or family which has been 
enrolled in an Employee Health Insurance 
Plan would be allowed to continue coverage 
under the plan, at the employer’s group 
rate, for 90 days following the period of a 
required employer contribution (a total of 
180 days after termination), by paying the 
premium in full themselves. 

B. Assisted Health Insurance Plan (AHIP) 


States would contract with intermediaries 
to offer the basic plan to all residents of the 
State, except those with family incomes of 
$7,500 or more who are offered the Employee 
Health Insurance Plan. 

Employers who desire to do so could offer 
AHIP (at 150% of the average group rate in 
the State) in fulfillment of the requirement 
to offer a mandated plan. Members of such 
employee groups could enroll in AHIP irre- 
spective of income level. 

Persons who would, in fact, enroll in AHIP: 

a. families below $5,000 income ($3,500 for 
individuals) regardless of work status 

b. non-working families between $5,000 and 
$7,500 income ($3,500-$5,250 for individuals) 

c. very high risk working families between 


Per person 
deductible 
Contribu- 
Annuali ncome tion Drugs 


SINGLE 


1 Based on 50 percent of average group single rate in group IHI 
percent in group V. Expected average group single premium rat 
3,Contributions based on 50 percent 


III. FEDERAL PRORGAMS 
A. Medicare 


Medicare for the Aged would be retained, 
with the benefits changed to conform with 
the mandated health plan, 

Medicare would continue to be adminis- 
tered directly by the Social Security Admin- 
istration through its own system of fiscal 
intermediaries. 

The benefit package would include the 
full range of services as in EHIP and AHIP. 
As a result, outpatient drugs and mental 
health services would be covered, and the 
aged would have far superior protection 
against catastrophic expenses—complete 
hospitalization and maximum financial lia- 


surance 
Other (percent) Maximum liability 


100 percent in group IV, and 150 
e equals $240, ET 


average group family premium “rate in the State for 
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$5,000 and $7,500 income ($8,500-$5,250 for 
individuals) 

d. non-working families with unusually 
high medical risks (disabled and early re- 
tirees) regardless of income 

e. unusually high risk employer groups, 

All persons eligible for AHIP would have 
the option of obtaining coverage through an 
approved prepaid health care plan. 

The premiums, deductibles, coinsurance, 
and maximum liability would be related to 
income. 

Carriers administering AHIP coverage 
would be reimbursed by the State on the 
basis of actual benefits paid for covered 
services, less income derived from this plan, 
plus a negotiated rate for administration. 

Employers would be required to make a 
contribution to AHIP for low-income em- 
ployees who elect that coverage, in the 
amount they would have contributed for 
other employees under an Employee Health 
Insurance Plan. 

For AHIP eligibles who elect coverage 
through a prepaid health care plan, the State 
would contribute an amount equal to the 
cost of providing AHIP coverage. 

II BENEFIT PACKAGE 
A. Reimbursable services 


Hospital services, not subject to a dollar 
limitation, 

Physician services, not subject to a dollar 
limitation, 

Prescription drugs, out-of-hospital. 

Mental Health services: 

Inpatient—30 full days or 60 partial days. 

Outpatient—30 visits to a comprehensive 
community care center or private practi- 
tioner (the latter not to exceed 15 visits). 

Special and preventive services for chil- 
dren: 

Well child care up to age 6. 

Eye examinations, developmental vision 
care, and eyeglasses up to age 13. 

Ear examinations and hearing aids up to 
age 13. 

Routine dental services up to age 13. 

Other preventive services: 

Prenatal and maternity services. 

Family planning. 

Home Health Services—100 visits per 
year. 
Post-hospital extended care—100 days per 
year. 

Blood and blood products. 


Coin- 


Annual income 


FAMILY 


6 percent of income. 
9 percent of income, 
12 percent of income. 
15 ag of income. 
$1,050. 


bility. (Medicare now covers 90 days of hos- 
pitalization per episode plus a lifetime re- 
serve of 60 days.) 

A Medicare beneficiary would face an an- 
nual per person deductible of $100 on all 
services except outpatient drugs. The de- 
ductible for outpatient drugs would be $50. 
Beneficiaries would pay 20 percent coinsur- 
ance on expenses above the deductible up to 
a maximum annual liability of $750. 

Medicare for the Aged would be financed 
from the current 1.8 percent payroll tax plus 
a small premium contribution by the en- 
rollee (about $90 per person annually, 
roughly equal to the current Part B pre- 
mium). 


Contribu- 
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Other medical services, as in Medicare 
(prosthetic devices, dialysis equipment and 
supplies, x-rays, laboratory, ambulance, 
etc.). 

B. Premiums and cost-sharing (EHIP and 
AHIP) 
EMPLOYER PLAN 


Premiums for employer groups of 51 or 
more employees and other families and 
groups being offered EHIP would be negoti- 
ated between employer and other groups 
and the insurance carrier. 

Expenses for an insured individual which 
exceed $10,000 in a year cannot be attrib- 
uted to the experience rating of the em- 
ployee group through which the individual 
has obtained coverage. 

Each insurance company would be re- 
quired to offer the same rate to all employ- 
ees in firms with 1 to 50 employees (subject 
to the single/family rate differential). 

Rates for coverage under the plan cannot 
differ on the basis of family size and com- 
position, except that there must be separate 
rate determinations for singles and families 
with the single rate being 40 percent of the 
family rate. 

The benefit package as presently consti- 
tuted would result in an approximate average 
group family premium of about $600. (A sin- 
gle person’s premium could be expected to 
be $240.) The average premium required by 
this coverage per full-time employee is $415. 

The employer would eventually pay 75% 
of premium costs and employees the remain- 
ing 25%. 

EHIP would not reimburse for services un- 
til the insured unit has met a deductible of 
$150 per person (maximum of three deducti- 
bles per family), with a separate $50 per per- 
son deductible on reimbursement for out- 
patient drugs. 

After satisfying the deductible, the en- 
rollee pays a coinsurance of 25 percent, with 
a maximum liability for cost-sharing (de- 
ductible plus coinsurance) of $1,500 in a 
year. 

There would be no per year or lifetime 
limitation on benefits paid by the Plan. 

ASSISTED HEALTH INSURANCE PLAN (AHIP) 

Premiums, deductibles, coinsurance, and 
maximum liability would be all income- 
related under the AHIP. The following sched- 
ule has been used in making cost estimates 
for the Comprehensive Health Insurance Act 
or 1974. 


Per person 
deductible Coin- 
l surance ; 
tion Drugs Other (percent) Maximum liability 


6 percent of income, 
9 percent of income. 
12 percent of income. 
i rcent of income. 


group IlI, 100 percent for group IV, and 150 percent for group V. Expected average group family 
premium rate equals $600, 


Federal, State, and local government em- 
ployers and employees would participate in 
the Medicare system and be subject to the 
Medicare payroll tax. 

Medicare beneficiaries who are low-income 
would be eligible for reduced premium pay- 
ments and cost-sharing. The income testing 
and income definitions would be tied to SSI. 

Dependents of Medicare beneficiaries be- 
low age 65 would be eligible to enroll in 
HIP. 

Medicare for the Disabled (including the 
kidney disease provisions) would cease as a 
separate program. The disabled would be 
eligible for AHIP coverage. Most current 
Medicare disabled beneficiaries would have 
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better protection because of the catastrophic 
provisions and because a high proportion 
would qualify for reduced cost sharing be- 
cause they are low-income but have Social 
Security cash payments which place them 
beyond Medicaid eligibility. 

Reimbursement for Medicare services in a 
State would be based on the same system as 
used in that State for EHIP/AHIP services. 


B. Medicaid 


Medicaid would be terminated except for 
certain services not covered by the Compre- 
hensive Health Insurance Act. These include 
(1) services in a skilled nursing facility or 
intermediate care facility; (2) care in mental 
institutions for persons under age 21 or over 
65; and (3) home health services. 


O. Indian Health 

The Indian Health Service would continue 
to provide health care to eligible Indians. 

Indians may also participate in State AHIP 
programs. 

D. Veterans Administration 

The VA would continue to operate a sepa- 
rate health care system for those eligible for 
VA benefits. 

The VA system would be reimbursed for 
services not related to a disability incurred 
while in the military. 

IV. REIMBURSEMENT POLICY 
A. Healthcard 


All persons (including Medicare enrollees) 
would receive an identification card which 
would be evidence of financial protection for 
all covered services. 

Participating providers of service would be 
required to accept the card as evidence of 
coverage and would bill the indicated carrier 
for covered services. 

The carrier would reimburse the provider 
and would bill the enrollee for the applicable 
cost-sharing. 

B. Classification of providers 


Full-Partictpating Providers—would agree 
to accept reimbursement through the Health- 
card as payment in full for all patients 
(EHIP, AHIP, and Medicare), To these pro- 
viders the Healthcard would reimburse the 
full amount of the applicable reimbursement 
rates (the insured amount as well as the pa- 
tient’s cost-sharing). All institutions would 
be required to be full-participating providers. 

Associate-Participating Providers—would 
agree to accept reimbursement through the 
Healthcard as payment in full for all AHIP 
and Medicare patients, and as payment of the 
insured amount of an Employee Health In- 
surance Plan enrollee’s bills. To collect the 
remainder of his fee for the patient, the 
physician would bill the patient directly. 

Non-Participating Providers—would not be 
reimbursed from any approved plan for serv- 
ices provided. 

V. REGULATION AND ADMINISTRATION 


A. State Regulation and Administration— 
States must enact appropriate legislation ful- 
filling each of the following responsibilities 
to be eligible for Federal financial participa- 
tion in the plan. This regulation must extend 
to prepaid health care plans as well as to all 
private carriers and self-insured employers. 

Carriers and self-insured employers pro- 
viding the basic plan would file their plans 
with the States, keeping the State advised of 
the employers and employees to whom the 
plan is provided. States would be required to 
provide for prompt review of the plan and 
determination as to whether it meets the re- 
quirements of the law. 

Premium rates and rating structures would 
be reviewed for reasonableness (file and use 
procedure) for all private health insurance? 

Enrollees would be guaranteed against non=- 
coverage or nonpayment of claims related to 
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the basic plan resulting from carrier insol- 
vency. 

An annual CPA audit would be required 
for all insurance carriers offering coverage 
under the plan. 

Carriers would be required to disclose in- 
formation with regard to services covered, 
rates, and the relation between premiums 
and benefits paid. This requirement must 
extend to all private health insurance sold. 

All capital investment over $100,000 would 
be approved by a State-designated planning 
agency to receive reimbursement through the 
plan, 

Medical services would be subject to Pro- 
fessional Standards Review Organization, 

Physician reimbursement for covered sery- 
ices under the insurance plans would be 
based on amounts determined after consulta- 
tion with providers and other interested par- 
ties. Physicians would be free to bill addi- 
tional charges to those covered under the 
Employee Health Insurance Plan provided 
the patient is notified beforehand of such 
additional charges. 

States would establish prospective reim- 
bursement systems for hospitals. 

Providers would make available to patients 
information regarding charges for most com- 
monly given services, hours of operation and 
other matters affecting access to services, and 
extent of certification, accreditation, and 
licensure. 

In addition to administration and partici- 
pation in financing of the AHTP, States would 
be responsible for certifying health care 
providers as eligible for participation in the 
Comprehensive Health Insurance Plan. 

B. Federal Regulations and Administra- 
tion—The Federal Government would: 

Establish standards for eligibility. 

Define the services to be reimbursed by the 
plan. 

Operate an expanded program of benefits 
for the aged. 

VI. COSTS 


Added Federal/State expenditures to fi- 
nance the Assisted Health Insurance Plan 
would approximate $6.9 billion, 

Added State spending under the Govern- 
ment Plan would equal aobut $1.0 billion. 
Much of this would be offset by reductions in 
other State health programs. 

Added Federal spending would equal about 
$5.9 billion, 

The Federal subsidy to assist: low-income 
employees and their employers would equal 
about $0.45 billion. 

The additional cost of increased benefits 
for the aged would be $1.8 billion. 

VII. FINANCING 

A. Employee Health Insurance Plan 
(EHIP) : 

Would be financed jointly by employers 
and employees. 

Employers would be required to make a 
contribution to the EHIP for those employees 
who qualify and enroll. 

B. Assisted Health Insurance Plan (AHIP) : 

Costs of AHIP above the income derived 
from enrollees would be shared by State and 
Federal governments. The States share would 
be related to current levels of State expendi- 
tures, ability to pay, and anticipated future 
expenditures under The Comprehensive 
Health Insurance Plan in that State. The 
total State share would be about 25%. 

C. Medicare: 

The Medicare Trust Fund (plus a small 
premium contribution (about $90 per year) ) 
would pay for all services provided under the 
basic Medicare plan. The cost above the basic 
income aged would be borne by General Rev- 
enues and State contributions. 

D. Medicaid: 

A residual Medicaid program for long term 
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care services would continue with the cur- 
rent Federal/State Medicaid matching 
formula. 

VIII. SPECIAL PROVISIONS TO ASSIST SMALL 

The following provisions have been incor- 
porated, which would particularly assist 
small employers, since they have a higher 
proportion of low wage workers and pay 
higher premiums than large employers. 

Where two memoers of the same familly 
are eligible for Employee Health Insurance 
Plan coverage, only one could accept. This 
provision would benefit small business, which 
hire a disproportionate number of secondary 
workers. 

Each insurance company would be required 
to offer coverage at the same premium rate 
to all employees in firms with up to 50 em- 
ployees. This provision would reduce the costs 
associated with carriers individually rating 
small groups. It also would minimize the ad- 
verse labor market effects against hiring high 
medical risk individuals. 

The Federal government will subsidize the 
employer whose payroll costs increase by 
more than three percent as a result of The 
Health Insurance Plan. The excess over three 
percent will be subsidized by 75% the first 
year and reduced 15 percentage points each 
year thereafter. 


By Mr. McINTYRE: 

S.J. Res. 186. A joint resolution asking 
the President of the United States to 
declare the fourth Saturday of each 
September “National Hunting and 
Fishing Day.” Referred to the Com- 
mittee on the Judiciary. 


NATIONAL HUNTING AND FISHING DAY 


Mr. McINTYRE. Mr. President, I am 
privileged once again this year to intro- 
duce a resolution to give much deserved 
public recognition to America’s outdoor 
sportsmen. 

Iam proposing legislation for the third 
consecutive year to set aside the fourth 
Saturday of September as National Hunt- 
ing and Fishing Day, a day to honor the 
country’s outdoor sportsmen for their 
many contributions in the areas of en- 
vironmental protection, fish and wildlife 
preservation, and boat and hunting safe- 
ty promotion. 

Mr. President, to give my colleagues 
an idea of how quickly the celebration of 
Hunting and Fishing Day has grown, let 
me list a few statistics about last year’s 
day alone: 

More than 3,000 separate programs, 
representing the efforts of more than 
9,000 clubs and organizations, were held 
on the fourth Saturday in September 
last year. 

An estimated 12 million people either 
took part in or observed some Hunting 
and Fishing Day related program in 1973. 
Observances ranged from the 212,000 
people who stopped by a Hunting and 
Fishing Day display in Wichita, Kans., 
to small parades and displays in such 
disparate areas as the suburbs of New 
York City and my own home State capi- 
tal of Concord, N.H. 

More than 500 of the Nation’s mayors 
Csesier National Hunting anf Fishing 

y. 

All of the 50 State Governors issued 
official National Hunting and Fishing 
Day proclamations. 
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More than 1,500 of the Nation’s radio 
stations gave $1 million of free air time 
to promote the day. 

Thanks to efforts by U.S. military 
bases abroad, more than 80 programs 
reached more than 30,000 people in Eu- 
rope last year. 

Mr. President, the major purpose of 
National Hunting and Fishing Day is 
to give the Nation’s 55 million outdoor 
sportsmen their greatest opportunity in 
modern times to present themselves to 
the public as practicing conservationists. 

In small towns and major cities 
throughout this country, they have 
shown their interest in this celebration, 
contributing immeasurably to the 
broadening of understanding between 
the Nation’s sportsmen and the public 
at large. All of us have a common in- 
terest in preserving, protecting and en- 
hancing natural resources, natural 
beauty, wildlife and the total environ- 
ment. National Hunting and Fishing Day 
can and should be a reaffirmation of our 
determination to work in harmony to 
achieve those goals. 

Mr. President, because the first two 
National Hunting and Fishing Days 
proved so successful, and because the 
broad goals of conservation and the en- 
vironment are so important, I am today 
reintroducing the resolution designat- 
ing the fourth Saturday of September 
as National Hunting and Fishing Day 
and making this eyent an annual ob- 
servance. 


ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 


5. 650 


At the request of Mr. Packwoop, the 
Senator from New Mexico (Mr. DOME- 
NIcr) was added as a cosponsor of S. 650, 
a bill to extend to all unmarried individ- 
uals the full tax benefits of income 
splitting now enjoyed by married individ- 
uals filing joint returns. 

s. 1017 

At the request of Mr. Jackson, the Sen- 
ator from Wyoming (Mr, HaNnsEN) and 
the Senator from Wisconsin (Mr. NEL- 
son) were added as cosponsors of S. 1017, 
the Indian Self-Determination and Edu- 
cational Reform Act of 1973. 

8S. 1414 


At the request of Mr. Cuites, the Sena- 
tor from Oregon (Mr. Packwoop) was 
added as a cosponsor of S. 1414, a bill 
to strengthen congressional control in 
determining priorities of appropriations 
and expenditures by requiring the budget 
to be organized and submitted on the 
basis of national needs, agency programs, 
and basic program steps. 

S. 1862 

At the request of Mr. Tart, the Sen- 
ator from Ohio (Mr. METZENBAUM) was 
added as a cosponsor of S. 1862, a bill to 
provide for the establishment of the 
Cuyahoga Valley National Historical 
Park and Recreation Area. 

8. 2589 

At the request of Mr. Jackson, the 

Senator from Ohio (Mr. METZENBAUM) 
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was added as a cosponsor of S. 2589, the 
National Energy Emergency Act of 1973. 
8. 2676 
At the request of Mr. Brven, the Sen- 
ator from New York (Mr. BUCKLEY) was 
added as a cosponsor of S. 2676, the 
National Homestead Assistance Act. 
8. 2832 
At the request of Mr. Tart, the Sen- 
ator from Oregon (Mr. Packwoop) was 
added as a cosponsor of S. 2832, the 
Earned Immunity Act of 1974. 


8. 2893 


At the request of Mr. Kennepy, the 
Senator from Ohio (Mr. Tart), the Sen- 
ator from Minnesota (Mr. HUMPHREY), 
the Senator from New Mexico (Mr. 
DomeEnNtIcr), and the Senator from Ohio 
(Mr. METZENBAUM) were added as co- 
sponsors of S. 2893, the National Cancer 
Act of 1974. 

8. 2908 

At the request of Mr. Bpen, the Sen- 
ator from Oregon (Mr. Packwoop) was 
added as a cosponsor of S. 2908, a bill to 
establish a mass transportation trust 
fund and to amend the Urban Mass 
Transportation Act of 1964 in order to 
assure adequate local transportation 
service. 

8. 2938 

At the request of Mr. Jackson, the Sen- 
ator from New Mexico (Mr. Domentcz) 
was added as a cosponsor of S. 2938, the 
Indian Health Care Improvement Act. 


ADDITIONAL COSPONSORS OF A 
RESOLUTION 


SENATE RESOLUTION 279 


At the request of Mr. Javits, the Sena- 
tor from Illinois (Mr. Percy), the Senator 
from Washington (Mr. Jackson), the 
Senator from Wyoming (Mr. MCGEE), 
the Senator from Alabama (Mr. ALLEN), 
the Senator from Georgia (Mr. TAL- 
MADGE), the Senator from Nevada (Mr. 
BILE) and the Senator from Maryland 
(Mr. Matutas) were added as cosponsors 
of Senate Resolution 279, expressing the 
sense of the Senate regarding the Wash- 
ington Energy Conference. 


OPPOSITION TO INCREASE IN PRICE 
OF NATURAL GAS—AMENDMENT 


AMENDMENT NO, 961 


(Ordered to be printed and referred 
to the Committee on Commerce.) 

Mr. MOSS submitted an amendment 
intended to be proposed by him to the 
concurrent resolution (S. Con. Res. 31) 
expressing the sense of Congress against 
increases in the price of natural gas. 


ADDITIONAL COSPONSOR OF AN 
AMENDMENT 


AMENDMENT NO. 79 


Mr. JACKSON. Mr. President, I am 
pleased to announce that the junior 
Senator from Ohio (Mr. METZENBAUM) 
has joined in cosponsorship of the East- 
West Trade and Freedom of Emigration 
Amendment (No. 79) to the Trade Re- 
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form Act of 1973, bringing the total num- 
ber of cosponsors to 78. 


NOTICE OF HEARING ON 
NOMINATION 


Mr. EASTLAND. Mr. President, on be- 
half of the Committee on the Judiciary, 
I desire to give notice that a public hear- 
ing has been scheduled for Tuesday, Feb- 
ruary 19, 1974, at 10:30 a.m., in room 
2228, Dirksen Office Building, on the fol- 
lowing nomination: 

Laurence H. Silberman, of Maryland, 
to be Deputy Attorney General vice Wil- 
liam D. Ruckelshaus, resigned. 

At the indicated time and place persons 
interested in the hearing may make such 
representations as may be pertinent. 


ADDITIONAL STATEMENTS 


NATURAL GAS PRICING 


Mr. HANSEN. Mr. President, in the 
continuing debate over the regulation of 
natural gas in interstate commerce by 
the FPC, that Commission has been 
soundly criticized from all sides for de- 
lays in decisions as well as for substan- 
tive reasons—like whether only cost evi- 
dence should be considered in setting 
the wellhead rate. It is well, then, to note 
that the Commission has just determined 
that 55 cents an mef is the just and rea- 
sonable rate based on cost evidence in 
Southern Natural, Opinion 686. The 
newest Commissioner, Don Smith, should 
be commended for breaking the logjam 
at the Commission and for his fair eval- 
uation of cost evidence. That a new Com- 
missioner so widely accepted by the Sen- 
ate should, after consideration of an evi- 
dentiary record, recognize that 55 cents 
an mef is cost justified should be 
instructive to those who claim windfall 
without evidence. After all, 55 cents an 
mcf is the Btu equivalent of a barrel of 
crude oil at about $3.20 a barrel, which 
is significantly less than the “old” oil 
price even before the recent increase. 
Natural gas, after all, is a premium fuel. 


THE VIETNAM VETERANS GI BILL 


Mr. McGOVERN. Mr. President, the 
Washington Star-News carried a lead 
editorial on Monday, February 4, con- 
cerning the inadequacy of GI bill bene- 
fits available to Vietnam-era veterans. I 
am pleased to see that an effort I began 
last May with the introduction of five 
bills designed to aid young veterans is 
Semon beginning to come to the fore- 
ront. 

The article notes that a bill does exist 
in the Senate that would bring present 
benefits up to the level they were for 
those of us who fought in World War II. 
That bill is 2789, introduced by myself 
and Senators MATHIAS, INOUYE, and DOLE 
on December 7, 1973. Since that time, 
support has snowballed and we now have 
a total of 35 Senate sponsors. I ask unani- 
imous conesent that the names of Sena- 
tors PASTORE, BEALL, and NELSON be 
added to S. 2789 as cosponsors. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McGOVERN. I am also pleased to 
announce that the bill was introduced 
in the House of Representatives yester- 
day by Messrs. HELSTOSKI, WALSH, 
WOLFF, Carney, and Mrs, HECKLER. It is 
particularly pleasing to know that all five 
House sponsors are members of the Vet- 
erans Affairs Subcommittee on Education 
and Training. 

I think it is important that the young 
veterans in America understand that 
there are those of us in the Congress who 
have not forgotten them. The paltry 8- 
percent subsistence increase offered in 
the President’s message is not indicative 
of the true concern held by most of the 
elected representatives. 

I ask unanimous consent that the Star- 
News editorial of February 4 be printed 
in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

FORGOTTEN VETS 

There is a widespread public belief that 
educational benefits for Vietnam veterans 
have been roughly comparable to those avail- 
able to their dads after World War II. And 
if that were the case, President Nixon’s 
proposal the other day to boost payments to 
vets under the GI education program by 8 
percent would be a reasonable inflationary 
adjustment. a 

But the basic premise, which the admin- 
istration has tried hard to advance, simply 
isn’t true. In thousands of cases, as a couple 
of independent studies have demonstrated 
over the last year, the inadequacy of current 
benefits virtually wipes out the educational 
opportunities which Vietnam veterans had 
assumed was their right under the asserted 
policies of a grateful nation. 

The disparities arise in part from a sharp 
difference in approach. Under the post-World 
War II pattern, the government paid tuition 
and other educational costs directly to col- 
leges, and gave single veterans $75 a month 
for living expenses. Access to government- 
subsidized housing also was often available. 
At the outset of educational benefits for 
Vietnam veterans in 1966, however, all these 
forms of assistance were lumped in a single, 
absurdly inadequate monthly payment of 
$100. With the passage of time the monthly 
sum has increased—to $130 in 1967, to $175 
three years later and to the present level of 
$220 in October 1972. But in too many in- 
stances that amount has not nearly kept 
pace with the leap-frogging increases in col- 
lege costs. 

This is not universally true—and that is 
one of the chief problems in this complex 
dispute. In California, for example, where 
public colleges and low tuitions abound, 
relatively high percentages of veterans are 
participating in the GI program. But that 
is not at all the case in other states, chiefly 
in the East and Midwest, where the present 
formula takes no account of higher costs. 

In the House, as opposed to the President’s 
8-percent benefit boost, a Veterans Affairs 
subcommittee last fall backed a somewhat 
more generous increase of 13.5 percent. It is 
high time that the full House committee got 
around to considering that proposition. Ih 
the Senate, fortunately, hearings are ex- 
pected to begin soon on a much more realistic 
approach, backed by 32 senators, to au- 
thorize special supplements where tuition 
costs exceed the national average. 

One may honestly argue, we suppose, about 
the validity of the concept of continuing the 
GI education program, but the debate never 
seems to get phrased in those terms. What we 
have wound up with, in point of fact, is a 
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national commitment which often provides 
lip-service promises instead of results, which 
heaps yet another outrageous frustration on 
thousands of young veterans who have had 
the misfortune to serve in a vastly un- 
popular war. Education takes on added im- 
portance in this period of uncertain em- 
ployment. And it is ironic, as Senator Daniel 
Inouye observed the other day, that the 
GI-bill benefits of an earlier postwar period 
seem to have been so quickly forgotten by 
those in positions of political responsibility 
today. 


CONCERN FOR THE SHEEPHERDER 


Mr. McCLURE. Mr. President, on Jan- 
uary 14, the New York Times ran an edi- 
torial titled “Back to Poison?” which 
lashed out at the sheep rancher for his 
“fantastic and unprovable estimate of 
800,000 lambs and sheep lost to preda- 
tors.” The raising of domestic livestock 
is very important to Idaho and other 
Western States for the production of 
food and fiber for the Nation. 

The National Wool Growers Associa- 
tion has prepared a well-reasoned an- 
swer to the New York Times editorial 
and I ask unanimous consent that the 
editorial and the wool growers’ answer 
be printed in the RECORD, 

There being no objection, the editorial 
and answer were ordered to be printed 
in the Recorp, as follows: 

[From the New York Times, Jan. 14, 1974] 
Back TO Porson? 

Just two years ago, President Nixon 
signed—to the warm praise of conservation- 
ists—an Executive order that was intended to 
put an end to the horrid practice of poisoning 
prairie dogs and predatory birds and animals 
on the public lands. Of all man’s intrusions 
on nature’s order, the wholesale use of poison 
in the United States has been among the 
most reckless and indefensible. 

Like most Executive orders, this one re- 
quested aggressive leadership if it was ac- 
tually to produce a change in long-estab- 
lished Government practice. In this instance, 
the Interior Department managed to find 
language in the order that enabled it to con- 
tinue the use of poisons against prairie dogs. 
Meanwhile, the pressure from Western sheep 
and cattle ranchers for resumption of large- 
scale use of poison has been unremitting. 

Twenty-one Western Senators led by Sen- 
ator Henry M. Jackson, who used to be 
Known as a conservationist, have now in- 
tensified this pressure by sending Secretary 
of the Interior Morton a joint letter com- 
plaining that his department has failed to 
protect ranchers against “substantial losses 
of domestic livestock to coyotes.” 

The sheep ranchers have come up with the 
fantastic and unprovable estimate of 800,000 
lambs and sheep lost to predators. Whatever 
the figure, the ranchers make no secret of 
their preferred solution to the predator prob- 
lem: back to poisons. 

It is impossible to zero in on particular 
predators and poison only them even if that 
were desirable, which it is not. The slaugh- 
ter of millions of prairie dogs, amounting 
now almost to extermination, has resulted in 
the virtual disappearance of the unique 
animal—the black-footed ferret—that preys 
on prairie dogs. Numerous other predators 
and scavengers have incidentally been dec- 
imated by the use of poison, including 
falcons, hawks, owls, condors and even the 
nation’s symbol, the eagle. Moreover, the 
coyote—instead of being the dread menace 
depicted in sheepmen’s propaganda—is, like 
the wolf, a useful species whose very ex- 
istence is threatened. 

Ranchers and their political patrons must 
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come to understand that the indiscriminate 
use of poison on the public domain is moral- 
ly offensive and ecologically inexcusable. If 
the White House and the Interior Depart- 
ment stand their ground, the ranchers may 
come to realize that for once they cannot 
prevail by political bullying. 

When that is clearly established, they will 
drop their exaggerated claims of damage 
and begin to cope with the modest problem 
of predators, where it exists, in more humane 
and more effective ways. Instead of relying 
upon chemicals to police the natural enemies 
of their lambs and sheep, they might even 
consider hiring shepherds to tend their 
flocks, That was how man raised sheep over 
ages past—before he became greedy enough 
to resort to the cruel practice of mass poison- 
ing. 


— 


NATIONAL WOOL GROWERS ASSOCIATION, 
Washington, D.C., January 28, 1974. 
Mr. ARTHUR OCHS SULZBERGER, 
Chairman and President, 
New York Times Corp., 
New York, N.Y. 

Dear Meg. SULZBERGER: The New York 
Times, a fountainhead of contemporary 
American knowledge has been had—or else 
your editorial staff knows better, but chooses 
to expound as it would have the public be- 
lieve. I refer specifically to an editorial en- 
titled “Back tó Poison?” which appeared in 
the edition of Monday, January 14, 1974. 
This expression of opinion is so biased and 
misleading and so replete with falsehoods 
and inaccuracies that it seems impossible it 
could have been written by persons with any 
sense of objectivity—especially considering 
your newspaper has recently printed several 
excellent news accounts of coyote predation 
upon livestock in the Western United States, 

I know the persons who communicated 
with your editorialists in this instance, and 
they deceived and misled them just as they 
have other segments of the news media, the 
American people, and even committees of the 
Congress of the United States. Hopefully the 
principal informants won’t be around much 
longer. Had your staff wanted to write a 
sensible editorial they could have done so 
because factual information is available 
which, if studied, would produce a balanced 
judgment on this very critical subject. 

To begin with, the twenty-one Western 
Senators who signed the letter of complaint 
to Secretary Morton, referred to in the edi- 
torial, have not, as an impartial reader might 
infer, advocated a resumption of the use of 
poisons as a method of controlling coyotes. 
Such an inference does them a great dis- 
service. It took considerable courage and 
conviction to compose and sign the letter 
because they knew full well that by so do- 
ing they would be subjected to editorial 
abuse and a spate of hysterical, form letter, 
hate mail. They are not the “political pa- 
trons” of ranchers, but concerned legislators 
troubled by the west-wide peril of coyote 
predation who are seeking some straight 
answers. It'is a grave problem and if you 
were to ask your own Western reporters they 
would attest to this fact. The editorial skill- 
fully clouds the issue by irrelevant refer- 
ences to the poisoning of prairie dogs and 
other supposedly endangered species. The 
editorial should have focused on the coyote 
issue, as the Senators did. 

Now let’s get a few things straight. Regard- 
ing the use of the chemical toxicants in ques- 
tion for predator control, there is absolutely 
no evidence that these ecologically sound 
tools were harmful to the environment, No 
evidence! The shrill cries of irresponsible en- 
vironmentalists that millions of innocent 
animals were slaughtered by the “wholesale” 
use of toxicants has no factual basis. There 
is only the much heralded study of 1971, 
known as the “Cain Report.” At least one 
member of the Cain Committee has publi- 
cally recanted on his critical contribution. 
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The report was intended to be only a pre- 
liminary study, and it cautioned against an 
immediate elimination of toxicants. Yet it 
was used as the basis for the Presidential Ex- 
ecutive Order prohibiting toxicant use on 
Federal Lands. 

The Cain Committee overlooked a vast col- 
lection of material compiled by the Depart- 
ment of Interior to defend a 1971 lawsuit 
brought by two environmental groups to 
force an end to predator control. These re- 
ports are a thorough and factual defense of 
the program. They have been long sup- 
pressed, but recently pried loose by the Com- 
mittee on Agriculture of the House of Repre- 
sentatives. They deal with each of the wild- 
life species mentioned in the editorial and 
conclude that the breeding populations of 
none of these animals, nor any others for 
that matter, were reduced by toxicants being 
used for predator control. This is substantial 
data, which was and is available to your re- 
porters and editorial writers—if they were 
inclined to look for it. 

As a matter of interest it would be well to 
note that the same chemicals which were 
banned for use in predator control are still 
being used in rural and urban areas to com- 
bat rodents. The Environmental Protection 
Agency recently dropped a legal inquiry into 
the rodent aspect for lack of evidence that 
such use was harmful to the environment. 
Yet the evidence is the same for the predator 
program and no hearing was held, despite 
governmental promises to do so, before the 
substances were removed for that purpose. 

The use of chemical toxicants to control 
wild animal predators was not indiscriminant 
and although it may have offended some un- 
informed segments of society, it was ecologi- 
cally sound. 

Let’s talk about fact and fiction. Does it 
not seem strange to you that re; this 
subject the assertions of some radical en- 
vironmentalists—most of whom have never 
bothered to observe conditions in the West— 
are unquestioned for accuracy, whereas the 
claims of those of us who live with this prob- 
lem are dismissed as exaggerations. Is the 
word of someone blindly accepted just be- 
cause he speaks in the name of a better 
environment? The losses of sheepmen are 
substantiated. This is being done every day 
by government officials, veterinarians, trap- 
pers, professors, researchers, etc. The loss 
figure of 800,000 sheep, which ranchers were 
supposed to “have come up with”, and which 
the editorial labeled as a “fantastic and un- 
provable estimate”, is modest in relation to 
that just reported by a Department of Agri- 
culture expert on January 25, in San Diego, 
California. Dr. Clair Terrill estimates 
2,000,000 sheep were killed by coyotes in 
1972 alone with a loss valued at $50,000,000. 
That represents 100,000,000 pounds of meat. 

The President’s Executive Order which 
banned toxicants was another example of 
environmental overkill, politically perpe- 
trated on the American public, by a handful 
of arrogant administrative appointees, who 
have dealt irreparable harm to the nation’s 
food supply in the name of ecology. What is 
so discouraging is that it has taken so long 
for the truth to emerge. But it is. Pseudo- 
environmentalists have cried wolf (or black 
footed ferret) once too often. Their credi- 
bility is shattered. I refer to pseudo-environ- 
mentalists because the more professional 
environmental groups have either taken no 
position on this subject or have endorsed 
the carefully controlled use of some toxi- 
cants—as has the International Association 
of Fish, Game and Conservation Commis- 
sioners and the National Wildlife Federation. 

The New York Times carried a letter last 
Sunday from the President of the Audubon 
SSciety in which he stated wool growers 
are only interested in toxicants, where we 
should be supporting research for improved 
methods. Where was the Society during all 
those years—before the environment became 
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a popular cause which filled the coffers of 
the New York Office—when wool growers 
were pleading alone for interest in predator 
research? We welcome other means of 
control. 

Wool growers are sometimes too eager to 
find new answers. A report was made last 
fall at a sheep management symposium in 
Denver by a rancher who felt he had found 
an effective repellent for coyotes. As a re- 
sult, a great many sheep throughout the 
West were sprayed with the substance until 
the Environment Protection Agency and the 
Food and Drug Administration advised the 
product had no clearance and ranchers were 
risking condemnation of their lambs at the 
slaughter plant. 

Mr. Sulzberger, we sheepmen don’t like 
toxicants any more than their critics do. A 
panel of scientists presented to the National 
Wool Growers Convention in San Diego last 
week, the full range of predator research 
endeavors. It’s impressive research and an 
impressive effort. But, to a man, they empha- 
sized that results are, at best, several years 
away; and that we should expect no pana- 
ceas. Several projects show promise of help- 
ing under some circumstances, just as the 
currently developed tools are effective un- 
der some conditions. For now toxicants are 
the only effective weapons in some areas un- 
der some circumstances, They are no pana- 
cea either. Unless we have a variety of tools 
available to us which can be selectively em- 
ployed by trained professionals, until toxi- 
cant substitutes are perfected, the sense- 
less waste of food and fiber, which is so 
desperately needed today, will continue. 

Sheep raising is one of the most ecolog- 
ically sound of agricultural enterprises. 
These helpless animals are generally raised 
in natural environments on a renewable re- 
source—natural forage. They produce red 
meat and natural fiber, with simple effi- 
ciency, using little more than solar energy. 
Such efficiency is vital in today’s world. 

Another absurdity contained in the edi- 
torial is the statement that the coyote is a 
species whose “very existence is threatened”. 
Perhaps you might be interested in knowing 
a fact your writers have not cared to de- 
velop. Today there are more coyotes in more 
states than there have ever been. They are 
seen where never observed before. They are 
more dense in sections of states which bor- 
der the Western banks of the Mississippi 
River than in many regions of the Far West. 
Nebraska, for example, experienced an in- 
crease of over 140% between 1972-1973 ac- 
cording to Department of Interior trend 
data. 

The coyote is an extraordinary species, pro- 
lific and adaptable, with a remarkable ability 
to respond rapidly to any relaxtion of con- 
trol. Sheepmen hve been forced to absorb 
enormous losses since the ban on toxicants 
because there are sometimes no adequate 
alternative control methods. All we ask is 
the supervised use of toxicants which are 
known to be environmentally safe until sub- 
stitutes are available. Researchers, in at 
least two independent economic studies, have 
declared predators to be the single most im- 
portant factor in the rapid decline in sheep 
raising. We must be able to control this 
menace or there won't be any of us left. 

I found the editorial reference to sheep- 
herders particularly offensive. We are told 
to hire herders to tend our flocks “as man 
raised sheep over ages past.” What do they 
think we do, turn the sheep loose in the 
mountains and let them fend for themselves. 
Most Western sheepmen use all the herders 
they can find, and most of them are from 
Spain and South America because we can't 
get United States citizens to do the work. 
Herders are not a sufficient answer to pre- 
dation—and any observer who has ever 
bothered to visit the West and observe the 
problem knows this. Scarce herders, in fact, 
are quitting in disgust at the suffering of 
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their sheep which they feel is caused by & 
stupid and callous government. 

We are accused of “political bullying”. Is 
that really fair? We are a small industry 
fighting for our livelihood and being de- 
stroyed by a handful of biased bureaucrats 
and a few well-organized special interest 
groups. These groups use their plentiful tax 
exempt dollars to mount political pressure 
campaigns that make our efforts look paltry 
in comparison. One of these organizations 
gives a free subscription of its very slick, 
full color, magazine to the wives of every 
member of Congress. They place dishonest 
articles in the magazines of airlines which 
carry Congressmen to and from Washington, 
D.C. when critical votes on predator legisla- 
tion are imminent. They distribute flatly dis- 
honest TV films to stations all over the na- 
tion under the guise of public service com- 
mentary. They are the ones who are really 
“bullying” the American public. 

Whatever we are accused of, please re- 
member this. The propriety of using chem- 
ical toxicants to control predatory animals 
will ultimately be decided in court, and 
neither we, the press, nor the environmental- 
ist pressure groups can “bully” a Federal 
judge. We will abide by a judicial outcome. 
Let’s hope others can accept it. 

I have written the New York Times in the 
past, oddly enough, to commend the paper 
on news coverage of the sheepman’s plight. 
But my communciations haven’t been pub- 
lished. I ask you to print this one. But in the 
event you choose not to, I have sent copies 
of both the editorial and my response to 
members of the Senate and House of Rep- 
resentatives in the hope that one or more 
will see fit to publish them in the Congres- 
sional Record. 

You are invited, Mr. Sulzberger, to come 
West any time, at wool growers expense, to 
stay with me or my fellow ranchers and view, 
firsthand, the facts of the predator issue. 

Yours sincerely, 
R. K. “BILL” Smpoway, 
President, National Wool Growers Asso- 
ciation. 


REVIEW OF U.S. POLICY TOWARD 
CUBA 


Mr. ROBERT C. BYRD. Mr. President, 
in March 1973 I called for a review of 
U.S. policy toward Cuba, and again last 
week I stated that the time has come for 
a reexamination of that policy. 

Times and situations change. We must 
not be inflexible in our foreign policies. 
We are seeking détente with the Soviet 
Union. We are moving toward a full res- 
toration of normal relations with the 
People’s Republic of China. President 
Nixon and Secretary Kissinger have 
done a commendable job in improving 
U.S. relations with both of these coun- 
tries. 

It is time now, in my judgment, for 
the United States to make a start toward 
a resumption of normal diplomatic rela- 
tions with Cuba. In the context of our 
efforts to improve relations with other 
nations—even those whose internal pol- 
icies we may not approve—there is little 
logic in perpetuating the breach between 
the United States and the government of 
Havana. 

Resuming relations with Cuba does not 
mean that we have to endorse Fidel Cas- 
tro’s policies, any more than our diplo- 
matic relations with the Soviet Union 
mean that we have to endorse its ideol- 
ogy. Our increasing diplomatic exchanges 
with the People’s Republic of China do 
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not mean that we endorse the ideology 
there. 

I do not know the reasons for the 
Nixon administration’s apparent reluc- 
tance to move toward a rapprochement 
with Havana, but I feel that this failure 
to act is not consistent with the admin- 
istration’s other efforts to establish im- 
proved world relationships. I am con- 
strained to say that I know of no logical 
reason not to move now toward a normal 
relationship with a nation 90 miles off 
our shores in our own hemisphere. 

It is important, in my judgment, that 
the United States move as rapidly as 
possible toward strengthening its rela- 
tionship with all of the nations of this 
hemisphere. Failing to move toward 
normalizing relations with Cuba can im- 
pede and inhibit the efforts we make 
toward improving relations throughout 
South and Central America and the rest 
of the world. 

And so today, Mr. President, I reit- 
erate my appeal for a pragmatic new 
look at the continuing impasse in our 
relations with the Government of Cuba; 
and I suggest once again that the rigidity 
of our attitude toward this close neigh- 
bor, that for so many years was our 
close friend as well, is inimical to the 
enlightened self-interest of the United 
States. 


ENDING ECONOMIC CONTROLS 


Mr. COOK. Mr. President, the follow- 
ing editorial appeared in this morning’s 
Wall Street Journal. It is a very persua- 
sive argument by C. Jackson Grayson, 


former Chairman of the Price Commis- 
sion during phase II, for not extending 
the Economic Stabilization Act which ex- 
pires April 30 of this year. Last year I was 
one of two Senators who voted against 
extension of controls at that time, and I 
feel even more strongly now that they 
must be ended. Inflation has not sub- 
sided, unemployment is back up, and we 
face a very difficult year economically. 
We must return to a free market. 

Mr. Grayson’s argument is excellent 
and I urge my colleagues to read his 
remarks. I ask unanimous consent that 
his editorial be printed in the RECORD at 
the conclusion of my comments. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

[From the Wall Street Journal, Feb. 6, 1974] 
LET'S END CONTROLS—COMPLETELY 
(By C. Jackson Grayson, Jr.) 

The wage-price control or decontrol debate 
has shifted from whether we are going to de- 
control to (A) how far, (B) when, and (C) 
how? 

A consensus prediction seems to be that 
(1) gradual decontrol will continue, (2) that 
some sectors, probably energy, construction, 
and health will continue under long term 
controls, (3) that the Stabilization Act will 
be extended, and (4) that a wage-price con- 
trol “stand-by” mechanism will be created. 

I find a growing attitude of almost “inevit- 
ability” that this is the course that we will 
(or should) follow among Congressmen, busi- 
nessmen, labor leaders, the press and mem- 
bers of the administration. 

I challenge the necessity, wisdom, or inev- 
itability of any or all of these. Before it is too 
late, I urge instead: (1) end all controls to- 
tally by April 30, (2) let the Stabilization Act 
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expire, and (3) do not establish the proposed 
“stand-by” control mechanism. 

Total decontrol sounds frightening to some, 
particularly politicians fearing voter reac- 
tion. “How can I vote for decontrol?” com- 
plained one decontrol-minded Congressman. 
“A vote for decontrol sounds like a vote for 
inflation.” 

It is true that if all sectors were decon- 
trolled, there would be some wage and price 
increases. Some might be large and rapid as 
the market moved to adjustment levels nec- 
essary to ration resources and attract capital 
and labor. 

But the economy-wide increases on total 
release will not be nearly as large as some 
fear. Much of the economy has already been 
released, and forecasts are for a slackening 
economy. 

Who will be sending prices and wages up- 
ward? The market. Purchasers (industrial 
and consumers) will be signalling “more” or 
“less” of a wage, good, or service. The mar- 
ket, not the controllers, will be allocating re- 
sources to society's most efficient uses. 

NOT PERFECT, BUT 

Those who argue that this market mecha- 
nism is imperfect because of market power 
by business or labor or structural defects, 
should work to correct such faults rather 
than continue reliance on a mechanism that 
is far more dangerous to the market mecha- 
nism than such alleged imperfections. This 
line of argument will tend to keep us in con- 
trols forever as a countervailing power to 
alleged blocks to competition. 

Arguments will surely be made, in rebut- 
tal, that price increases will hurt the poor 
more than the rich. By definition, this is 
true. The poor have less money. Any price 
increases hurt them more, controls or not. 

But if society wishes to increase economic 
opportunity for those with lower income (as 
I think we should), this is best done by 
means other than controls. In fact, con- 
tinued controls, in many ways, hurt the 
poor. They tend to drive low markup items 
from the shelves, provide those with higher 
incomes and better education opportunities 
to get around the system. And they increase 
unemployment for marginal workers whose 
productivity is not as great. 

Other arguments against total decontrol 
will be raised. “Now is not the time. Wait a 
little longer.” 

In late 1972 it was the fear of large wage 
settlements in 1973 that postponed decon- 
trol. These did not materialize despite a 
more fiexible Phase 3, and rapidly escalating 
prices. Shortages (fuel, steel, fiber, paper, 
etc.) are now being advanced as a reason for 
continued controls: “Price increases will not 
increase capacity in the short run and will 
merely result in higher profits.” 

Continued controls are not going to help 
the shortage problem. If anything, they will 
prolong shortages because of the lack of in- 
creased incentive (profits) to invest and ex- 
pand quickly. Management, labor, and capital 
will delay action or even flow elsewhere. The 
result could then reach a point where argu- 
ments would be made that the federal goy- 
ernment must invest to expand capacity 
through direct investment (to wit, the pro- 
posed federal oil and gas corporation). 

While some people would agree with the 
philosophy of total decontrol, they would 
stop short of energy decontrol. For the same 
reasons as given above, I would not. 

Yes, prices will increase. (They are going 
to increase anyway, with controls.) Yes, 
prices would increase more rapidly with de- 
control. But the solution to the shortages 
would also be faster as price served its func- 
tion of rationing and as incentives were in- 
creased for supply of more energy sources. 
Again, help for people with lower incomes 
should be done with mechanisms other than 
continued wage/price controls. 

Similar arguments can be made for also 
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removing controls from other sectors popu- 
larly nominated for long term controls—con- 
struction, health, food, 

Finally, continued selective decontrol, 
while appealing to those who believe they 
know how to manipulate the allocation sys- 
tem, is dangerous. It increases the distortions 
among industries and services of different 
sizes; but more importantly, it increases the 
distortion of the flow of capital and labor due 
to unforeseen effects of substitution, interde- 
pendencies, false price signals, and adminis- 
trative lags among controlled and non-con- 
trolled sectors. It was for these reasons that 
we shied away from industry-by-industry 
controls altogether in the Price Commission. 

Our economic understanding and models 
are simply not powerful enough to handle 
such a large and complex economic system 
better than the marketplace. Partial decon- 
trol (or its converse, partial control), tends to 
build a false belief in the minds of the public 
that controllers really “can” manipulate the 
system more efficiently, and will increase the 
cry for selective “recontrol” later on. After 
all, they knew how to selectively decontrol, 
didn’t they? 

I also don’t believe that the Stabilization 
Act should be continued past April 30, even if 
decontrol were complete prior to that date. 

If the act sat on the books, there would be 
tremendous pressure and temptation to re- 
impose controls in the near future. Even in 
a stable economy, some prices rise dramati- 
cally, some stay stable, some decline. But 
the headlines go to the increases, and politi- 
cal pressure will be heavy to reimpose con- 
trols over this or that sector. 

If Congressmen think they will have im- 
mediate political problems now from decon- 
trol they should think what they are letting 
themselves in for over the next year or two 
as prices fluctuate and successive delegations 
descend on them. They and the Executive 
Branch will be continually besieged to put 
controls back on across the entire economy, 
or selectively on visible wage settlements and 
price increases. 

I recommend that the act expire now. 
Then, if the nation wishes to re-embark on 
the controls road again, the decision would 
be subject to full public debate, and not de- 
cided by administrative decision in the Exec- 
utive Branch. 

PRESSURES AND POLITICS 


Finally, I recommend strongly against es- 
tablishment of the proposed stand-by wage 
price agency. If such an agency were created, 
whether responsible to the Executive or Leg- 
islative Branch, it would be subject to con- 
tinual pressure to relmpose controls, totally 
or selectively. The monitors would find it al- 
most impossible not to take “action” (direct 
controls or jawboning) even when price in- 
creases represented pure demand shifts. 
Prices would be determined as much by poli- 
tics as economics. 

Secondly, the “responsibility” for control 
of inflation would be thought to rest in the 
hands of this agency instead of at the more 
fundamental levels of fiscal and monetary 
policy, increased productivity, structural re- 
form to increase competition, and wide- 
spread acceptances of individual responsibil- 
ity to help control inflation. 

Third, such an agency would undoubtedly 
be staffed by able people, anxious to do a job. 
The temptation of such a combat-ready 
group to “fine-tune” the wage/price mech- 
anism would well nigh be trresistible. Par- 
Kinson’s Law would surely operate. Many 
bright economists would like nothing better 
than to get their hands on the throttle of 
the economy to install their honest beliefs 
about “necessary” government intervention 
in the market. 

Fourth, its proposed main activity of “jaw- 
boning” is not innocuous, To most people, 
that term means public spirited appeals Zor 
restraint and cooperation on wages and 
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prices. But, if past history is any judge, jaw- 
boning will also include threats to pass puni- 
tive legislation, to unleash a Justice or FTC 
investigation, to. sell stockpiles to depress 
markets, to issue or leak derogatory stories to 
the press, and to issue or deny government 
contracts. At the personal level, jawboning 
can include subtle offers or denials of govern- 
ment appointments, or even threats to audit 
personal tax returns. All have been used. In 
my opinion, these are all abuses of power and 
contrary to the American sense of fair play 
and civil liberties. 

Finally, the mere existence of such an 
agency would encourage price increases and 
discourage price decreases. 

An unfortunate lesson learned from the 
various phases is that you'd better get wage/ 
price increases while you can. Time and 
again, the “good guys” got hurt by exercising 
restraint. Many businessmen have told me 
that they will not reduce prices for fear that 
a new freeze, a new rule, or a new recontrol 
will catch them with their prices down. If 
such an agency were sitting there, symboli- 
cally hovering over the marketplace with a 
sniper’s rifle, I think we would not see many 
price decreases, and would see instantaneous 
price increases. We would be institution- 
alizing inflation. 


NEW SCENARIO IS POSSIBLE 


Many of these points have been made be- 
fore. Yet I am alarmed at the feeling of 
inevitability of the events of the next few 
months—partial decontrol, extension of the 
act, and creation of a standby mechanism, 
Businessmen seem resigned to this fact as a 
way of getting at least partially out. Ad- 
ministration officials apparently believe that 
this is the course to be followed to get con- 
gressional agreement. Many Co: n be- 
lieve that they can’t completely decontrol 
because of public backlash. 

The scenario does not have to come out 
that way. We can decontrol, with better 
longrange consequences for everyone, in- 
cluding the poor. 

Why do I, who ran a price control pro- 
gram, argue as strongly as I do? I know price 
controls intimately and how people work in 
them. I know the distorting effects and po- 
litical pressures. Controls do have some 
value, but for a limited time period and 
under special circumstances. After that, they 
should be abandoned. 

More importantly, I know from first hand 
experience that allocations by the market- 
place are far superior to any centrally di- 
rected system, and are most consistent with 
personal freedom. 

It’s easy to get into controls, but as we are 
now witnessing, hard to get out. It is time 
to act with courage. Let’s get out, and let's 
get out completely. 


“SURGICAL” NUCLEAR WAR—AN 
EXPENSIVE ILLUSION 


Mr. SYMINGTON. Mr. President, I ask 
unanimous consent that a statement I 
made yesterday at the time the Senate 
Armed Services Committee received the 
testimony of the Secretary of Defense be 
printed in the REcorp. 

There being no objection, the state- 
ment was ordered to be printed in the 
REcorpD, as follows: 

SYMINGTON QUESTIONS LOGIC OF NUCLEAR 
COUNTERFORCE STRATEGY 

(During the hearings this morning before 
the Senate Armed Services Committee on the 
Department of Defense presentation on the 
Defense Program and the Military Procure- 
ment Authorization request, Senator STUART 
SYMINGTON (D-Mo.) addressed the following 
statement to Secretary of Defense Schle- 
singer) 

Mr. Secretary: An article by the new head 
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of the Arms Control Agency in the Foreign 
Affairs quarterly of January 1973 advanced 
the targeting proposal you now propose. 

I thought an article in that same publica- 
tion the following October nullified the logic 
of this proposal; but in any case the new 
strategic doctrine you now advance is a 
counterforce strategy of directing our stra- 
tegic missiles against military targets in the 
Soviet Union, particularly missile silos, 
through retargeting, and improved accuracy 
and yield of warheads. 

Of particular concern to those who ques- 
tion this doctrine is that it assumes limited, 
or “surgical,” nuclear war is both acceptable 
and possible. 

There would appear nothing new about 
United States missiles being aimed at mili- 
tary targets in the Soviet Union. All tacti- 
cal or theater nuclear weapons in NATO are 
targeted on military targets. General Good- 
paster confirmed this in his testimony be- 
fore my Subcommittee of the Joint Com- 
mittee on Atomic Energy. 

A portion of our Minuteman force has al- 
ways been aimed at military targets. 

Let us note that during the debate on the 
ABM, the Defense Department argued that 
the Minuteman force was vulnerable, hence 
had to be protected with defensive missiles. 
Now the rationale has switched 180 degrees. 
Defense officials are saying that neither the 
United States nor the Soviet Union land 
based missiles are vulnerable to a first strike, 
hence the possibility of limited strikes at 
military targets is more likely; therefore the 
need now for a counterforce capability. 

The accuracy of United States warheads 
is already excellent, considered better than 
that of the Soviet Union. At some point, 
however, they could achieve comparable ac- 
curacy. Nevertheless, why should the United 
States encourage the Soviets to spend bil- 
lions on better accuracy by announcing that 
this country now plans to develop a counter- 
force capability. In my opinion, this plan, 
which will cost many many more billions, 
coordinated with the changes made in the 
original Kissinger SALT I agreement in 
Moscow, makes it difficult if not impossible 
to have any success in the SALT II talks. 

Your proposed “changes” in doctrine may 
be real, or just so much jargon for the pur- 
pose of another bargaining chip at the SALT 
II talks. (Shades of the multibillion dollar 
waste on that recent other bargaining chip, 
now abandoned, the ABM.) 

There has been some talk of eliminating 
Minutemen on both sides. In the first place, 
one doubts whether it could be negotiable. 
Secondly, any such elimination would make 
our strategic bombers more vulnerable by 
eliminating the warning time gained by the 
Soviets firing their land based missiles at 
our Minutemen sites. 

Another source of serious concern, as we 
review this gigantic increase request in the 
defense budget is the rapidly shrinking circle 
of outside scientists and experts who serve 
as consultants to the Administration on 
various technical matters, As a result, fewer 
and fewer outside experts have access to the 
essential classified material, because it is 
determined they do not have a need to know. 

This development in turn limits the num- 
ber of people who can intelligently advise 
Members of Congress, particularly on tech- 
nical Defense issues. I consider this a very 
serious development, one that could, as mili- 
tary technology becomes more complex, lead 
us farther down the road our Constitution 
was created to block. 


PANAMA TREATY OVERDUE 


Mr. KENNEDY. Mr. President, I am 
hopeful that the recent news of progress 
in negotiations with the Republic of 
Panama on the future of the Panama 
Canal will prove a major step toward a 
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mutually acceptable resolution of that 
matter. 

For far too long it not only has em- 
bittered our relations with the people 
of that nation but it also has been a sym- 
bolic affront to every nation of Latin 
America and to every developing nation 
around the world. 

I am hopeful that the visit this week 
of Secretary of State Kissinger to Pan- 
ama to sign the statement of principles 
negotiated previously will mark a firm 
step forward on a path toward a new 
treaty. 

At the same time, I am conscious of the 
controversy surrounding every aspect of 
the status of the canal, of the emotions 
this issue generates, and of the difficulty 
in translating principles into treaty pro- 
visions. 

For if one examines the current state- 
ment of principles, they do not appear 
substantially different from the princi- 
ples expressed by President Johnson 
when he sought to move the status of 
negotiations forward. 

However, in the past 6 years the proc- 
ess of moving from the general frame- 
work to specific provisions and agree- 
ments has been sidetracked more than 
once. 

I share the view of many observers that 
this matter is long overdue for settle- 
ment, There is little doubt in my mind 
that the era which produced the origi- 
nal treaty has long since passed. 

A world in which nations relate to each 
other on a basis of equality, a world in 
which the vote of the Republic of Pan- 
ama in the General Assembly counts the 
Same as a vote of the United States, a 
world in which great white fleets no 
longer sail—in that world, the present 
treaty is an embarrassing anachronism. 

Therefore, I am hopeful that the visit 
of the Secretary of State will be followed 
by a concerted effort to speed the con- 
clusion of a treaty that respects Pana- 
manian sovereignty, that recognizes the 
U.S. interest in the effective operation of 
the canal and that provides all nations 
continued assurance of freedom of pass- 
age—goals I might add which do not 
dictate the continued presence of the 
U.S. southern command headquarters in 
that country. 

Mr. President, because of the continu- 
ing interest in the status of the Panama 
Canal, I ask unanimous consent to have 
printed in the Recor» recent articles and 
editorials on that subject. 

There being no objection, the articles 
and editorials ordered to be printed in 
the Recorp, as follows: 

[From the Washington Post] 
WANTED IN PANAMA: A New Treaty 

The State Department, properly alert to 
Latin desires that the United States hand 
over the American-owned Panama Canal to 
Panama, responded recently by dispatching 
Ambassador Ellsworth Bunker to negotiate a 
new canal treaty. It would replace the grossly 
unfair arrangement which President Theo- 
dore Roosevelt imposed on helpless Panama 
in 1903—described then by his Secretary of 
State as “very satisfactory to the U.S. and, 
we must confess, not so advantageous to 
Panama,” Mr. Bunker and Panama’s Foreign 
Minister now seem to have come up with a 
preliminary agreement to guide further nego- 
tlations on the specific issues of eventual 
Panamanian sovereignty, defense, construc- 
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tion of a new and larger canal, and so on. 
It’s fuzzy but it sounds quite good. 

Whether it means anything remains to be 
seen. The State Department’s writ has never 
run far within the U.S, government on the 
matter of Panama. That State has made a 
gesture of concern—a gesture which serves 
the current administration effort to show it 
hasn't entirely forgotten Latin America—is 
noteworthy but not conclusive. There is a 
school of diplomatic thought holding that 
the best way to assure continued old-style 
American tenure in Panama is by exactly 
such gestures: sending senior white-haired 
envoys, giving the Panamanian government 
the chance to show its constituents that it’s 
hard at work regaining the national patri- 
mony, staying in negotiations with the expec- 
tation or wish to see them succeed. This is 
a patronizing approach, based on the twin 
judgment that Panamanians are weak and 
unstable and that Latin disfavor is an accept- 
able price to pay for continued control of 
the canal. 

But the real power in this matter is in the 
Pentagon. It prizes the Zone as a base with 
which to defend the canal—though no threat 
to the waterway is now perceived apart from 
the resentment bred by the American pres- 
ence. The military further treasures the Zone 
as a playground for an inordinate number 
of high-ranking officers who, with little vis- 
ible work to do, can devote themselves to the 
Zone’s “seven golf courses, six riding clubs, 
four beaches, fourteen clubs, five bowling 
alleys, nine craft shops, two roller-skating 
rinks, six gymnasiums and countless tennis 
courts,” by The Wall Street Journal’s recent 
tally. If the United States retreats “one inch” 
on its right to control the Zone, a private 
citizen named Richard Nixon said at the 
time of anti-American riots in Panama a 
decade ago, “we will have raised serious 
doubts about our bases throughout the 
world.” This seems to be the Pentagon’s basic 
view. 

Then there is Rep. Daniel J. Flood (D-Pa.), 
hero of the 40,000-odd American “Zonians” 
who wish to retain their favored colonial way 
of life there. An early childhood visit pro- 
duced an interest that, through his years in 
Congress, ripened into the passionate con- 
viction that the canal is “the jugular vein of 
hemispheric defense.” He has long been the 
leading voice holding tight on the Zone. 
Before Ambassador Bunker went down to 
Panama, he—wisely—paid a call on Mr. 
Flood. 

Panamanians may believe, as the Arch- 
bishop of Panama recently put it, that since 
his country’s location and configuration are 
its principal natural resources, the 1903 
treaty insupportably grants “a monopoly in 
perpetuity, in favor of another government,” 
over those resources, Mr. Flood, believing that 
the Caribbean is “mare nostrum” (our sea), 
regards the treaty as essentially untouchable. 
The archbishop is right, Mr. Flood is wrong. 
The quest for a new and fair treaty lies in 
the play between their views and the forces 
they represent—Latin nationalism on the one 
hand, American jingoism on the other. 


[From the New York Times, January 6, 1974] 
A GATHERING Storm Over THAT OTHER CANAL 
(By Richard Hudson) 

The Panama Canal is part of the coastline 
of the United States. Its protection is just as 
important in the defense of the Western 
Hemisphere as is that of the Chesapeake or 
San Francisco Bays.—Representative Daniel 
Flood, Pennsylvania Democrat, on the floor 
of the House of Representatives. 

Let the ambassadors of the friendly 
republics and the members of the foreign 
press here present answer: What nation of 
the world can withstand the humiliation of 
& foreign flag piercing its own heart?—Brig. 
Gen. Omar Torrijos, Panama's strong man, 
in a statement in the five official U.N. lan- 
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guages on a huge signboard across the street 
from the meeting place of the Security 
Council sessions in Panama City in March, 
1973. 

These two quotations illustrate the poles 
of opinion in a conflict that is simmering 
slowly but which could boil into violence if 
new negotiations on the Panama Canal now 
under way do not succeed. To complicate 
the problem further, the Nixon Administra- 
tion finds itself becalmed in the middle, 
with a position that will satisfy neither the 
alliance represented by Congressman Flood. 

Into the imbroglio has stepped—who else? 
—Elisworth Bunker. The Panama Canal situ- 
ation seems made to order for him, since he 
has long specialized in problems apparently 
without solutions. At 79, Mr. Bunker has 
perhaps been directly involved with more 
intractable international issues than any 
man alive, having been concerned with 
strained U.S.-Peron relations as Ambassador 
to Argentina in 1951, with the Trieste dis- 
pute as Ambassador to Italy in 1952-53, 
with the West New Guinea conflict between 
the Netherlands and Indonesia as U.N. 
mediator in 1962, with the U.N. effort to 
get Nasser to withdraw Egyptian troops 
from the Yemen in 1963, with the Pana- 
manian riots and rupture of U.S.-Panama 
relations in 1964 (when he was Ambassa- 
dor to the Organization of American States), 
with the messy aftermath of the US. 
invasion of the Dominican Republic 
in 1965-66, and, of course, with the Viet- 
nam war, having served as Ambassador to 
South Vietnam from 1967 until last year. 
The rule seems to be: If it’s hopeless, give 
it to Bunker. The outcome of his involve- 
ment usually seems to be a partial success, 
with the eventual emergence of a solution, 
or semisolution, that is far from perfect. 
Now it’s Panama’s turn—or at least half- 
turn. For no sooner had Mr. Bunker im- 
mersed himself in the Panama Canal ques- 
tion and made a trip to Panama for talks 
with high officiais there than President 
Nixon named him to head the U.S, team at 
the current Middle East talks in Geneva. No 
doubt Mr. Bunker will have to give priority 
to the Middle East, but since he feels that 
the Canal negotiations are at a sensitive 
point, he will press ahead with them at the 
same time. 

The impetus for the current negotiations 
came 10 years ago this month, when stu- 
dents sought to raise the Panamanian flag 
over the Canal Zone, American forces killed 
about two dozens of them and wounded 
more than 200 others, Panama broke rela- 
tions with the U,S., and after the patching- 
up process, in which Mr. Bunker took part, 
President Johnson named Robert Anderson, 
an international banker who had been Sec- 
retary of the Treasury and Navy under Eisen- 
hower, to head a team of negotiators to 
draft a replacement for the 1903 treaty un- 
der which the U.S. runs the Canal. Mr. An- 
derson tried until last year, when he re- 
signed to be succeeded by Mr. Bunker. 

To understand the present situation it is 
necessary to go back to that treaty of seven 
decades ago and see how it came about, for 
that is still the heart of the argument. The 
Americans entered the Panamanian picture 
after the French effort to build the Canal 
had collapsed. Having started construction in 
1881, the French ran into insuperable med- 
ical, engineering and financial problems. 
More than 20,000 workers died, mostly from 
yellow fever. In one stretch of the Canal, the 
walls kept caving in as fast as they were 
dug. Besides the tremendous actual costs of 
construction, the company building the 
Canal was rocked by charges of high-level 
corruption. 

Then in 1898 during the Spanish-American 
War, the battleship Oregon had to sail al- 
most 13,000 miles around Cape Horn to get 
from the Pacific to the Atlantic; had there 
been a canal, the ship would have had to 
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travel only 4,600 miles. This prompted Con- 
gress to set up a commission to study various 
canal routes. At first, the commission seemed 
to favor Nicaragua, where a route would have 
required less digging than in Panama. But 
Panama became more attractive when the 
successor to the original French company 
put up for sale its Panama rights and prop- 
erty and the trans-isthmus Panama Rail- 
road, which had been operating since 1855, at 
@ bargain-basement price of $40-million. 

In 1903, when Panama was still part of 
Colombia, Secretary of State John Hay signed 
a treaty with Colombia under which the 
U.S. would pay Colombia $10-million plus 
$250,000 a year for use of the canal zone. 
But the Colombian Legislature turned down 
the treaty: not enough money. 

Some curious events followed shortly. On 
Noy. 3, 1903, Panama revolted and proclaimed 
its independence. Colombian troops set out 
to put down the revolt but found their way 
blocked by U.S. Marines dispatched to the 
scene by Teddy Roosevelt. Three days later, 
Washington recognized the Republic of Pan- 
ama, and less than two weeks after that, the 
US. and the new nation of Panama had 
signed the Hay-Bunau-Varilla Treaty au- 
thorizing the U.S. toconstruct the canal. 
Later, Roosevelt bragged that he “took” 
Panama. 

Philippe J. Bunau-Varilla, who negotiated 
the treaty on behalf of Panama, was a wordly 
Frenchman with a waxed mustache, who by 
1903 owned most of the shares of the com- 
pany holding the Panama Canal rights. Like 
Teddy Roosevelt, Bunau-Varula as well as 
many Panamanians had a special interest in 
wanting Panama to secede from Colombia. 
To the Panamanians, secession was an op- 
portunity to develop their own resource, 
their strategic geographic location; Banau- 
Varilla wanted to get his $40-million sale 
price. 

It seems odd that, once independent, Pan- 
ama chose not one of its own people but 
Bunau-Varilla to be its negotiator with 
Washington on the canal treaty. But pre- 
sumably they were impressed by his smooth 
manner and good connections in Washing- 
ton as well as his own preference to have the 
canal ` uilt in Panama instead of Nicaragua. 
They also believed he would produce a treaty 
along the lines of the earlier one Hay had 
signed with Colombia. 

That’s not what happened, and 70 years 
afterward Panamanians still call Bunau-Va- 
rilla a traitor, the prime cause of their pres- 
ent problem. On Nov. 15, 1903 Hay transmit- 
ted to Bunau-Varilla a draft treaty that in- 
deed was similar to the earlier one with 
Colombia but in some ways it was tougher 
on Panama Two days later Bunau-Varilla 
sent a counterdraft to Hay that was even 
more disadvantageous to Panama. The rea- 
son, apparently, was that he wanted the 
treaty to be appealing enough to win US. 
Senate ratification without difficulty. Hay, 
happily surprised, invited Bunau-Varilla to 
his home the next day and the two men 
signed the French promoter’s counterdraft. 
When a few hours later a three-man Pana- 
manian advisory committee arrived on the 
scene, Bunau-Varilla presented the treaty to 
them as a fait accompli. 

In Panama, there was talk of turning down 
the treaty. However, a letter arrived from 
Bunau-Varilla, stating: “If the Government 
is thinking about not adopting this little 
resolution, I do not want to be responsible 
for the calamities that could follow.” Mean- 
while Colombia suggested that if it could get 
back its lost territory of Panama, it would 
be content with the old treaty after all. Then 
Bunau-Varilla intimated that if Panama re- 
fused to ratify the treaty he had negotiated, 
the U.S. Marines would not be there if Co- 
lombia marched to regain its loss. Subse- 
quently the Panamanians learned that two 
Colombian gunboats were !.eaded their way. 
Weighing their unhappy options, they de- 
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cided to approve the treaty, and it was offi- 
cially ratified in February, 1904. Thus the 
Panamanians maintain. that the treaty was 
imposed on them, and they have been com- 
paining about it ever since, 

There were two basic changes made by 
Bunau-Varilla from the earlier treaty with 
Colombia and both are central to the U.S.- 
Panama confrontation today. First, the 
Panama treaty provides that “Panama grants 
to the United States in perpetuity” rights 
in a 10-mile-wide, ocean-to-ocean strip of 
land through which the Canal was dug. The 
Colombia treaty had provided for an Ameri- 
can departure in a century—by 2003. Al- 
though the Panamanians are asking for a 
U.S. departure by 1994, it is clear that they 
would now cheerfully accept 2003—so that 
problem would not exist today if Bunau- 
Varilla hadn't changed the date. 

The other seriously disputed point in 
Bunau-Varilla’s treaty is a provision by which 
Panama gives to the T.S. powers in the 
Canal Zone “which the United States would 
possess if it were the sovereign of the terri- 
tory.” And the U.S. does indeed exercise full, 
effective sovereignty over the 500-square-mile 
zone. 

Thus, although there are many other 
points at issue, the primary questions are 
who is sovereign and for how long? 

In building the Canal, the Americans prof- 
ited from the mistakes of the French in three 
ways: first, they decided against a sea-level 
route and constructed a lock system instead, 
with an elevated lake in the middle; then 
they found ways to wipe out the mosquitoes 
that transmit malaria and yellow fever; and 
last, they used Government instead of pri- 
vate financing. 

What they produced remains a romantic 
marvel, essentially unchanged from the day 
the first official transit was made on Aug. 14, 
1914. It works this way: a ship comes in at 
one end—Atlantic or Pacific—is hoisted 


through three locks, travels across the man- 


made lake 85 feet above sea level and then 
is lowered through three locks to the level 
of the other ocean. The locks are fed by water 
from the lake, which in turn is replenished 
by the heavy tropical rainfall. An oddity of 
the canal is that, because of the S shape of 
the isthmus, a ship going from the Atlantic 
to the Pacific actually moves east instead 
of west while in the Canal. 

Should the United States relinguish con- 
trol of the Canal as Panama demands? 

Economically, the Canal is still important 
even though the big new supertankers can’t 
go through it. The number of transits runs 
more than 14,000 a year and the income from 
tolls is over $100-million, Seventy per cent 
of the Canal’s traffic either originates or ter- 
minates at a U.S. port, yet this represents 
only 14 per cent of total U.S. foreign trade— 
and foreign trade in turn makes up less than 
10 per cent of the American G.N.P. Only 2 
per cent of our coast-to-coast trade moves 
through the Canal; the rest goes by truck, 
rail or air. 

As for Panama, the question of whether 
American operation of the Canal is in its 
interest has been vehemently debated. New 
York's Representative John M. Murphy, one 
of the small but dedicated band of Congress- 
men against any negotiations at all with 
Panama, puts in this way: 

“One hundred sixty million dollars goes 
into Panama’s economy annually as a re- 
sult of U.S. Canal operations. One-third of 
Panama's gross national product, 45 per cent 
of its foreign exchange earnings and one- 
third of its national employment are a result 
of the U.S. presence.” 

The Panamanians see the matter alto- 
gether differently. One reason, although 
they are reluctant to talk about it, is that 
if they had full control over the Canal, they 
would probably jack up the tolls. A descrip- 
tive pamphlet put out by the Panama Canal 
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Company states: “A ship which would other- 
wise have to sail around the Horn can easily 
save 10 times the amount of her toll by 
using the Canal.” With toll income running 
$100-million a year, one can imagine the 
effect on the small Panamanian economy 
were it to have the revenue resulting from 
a doubling or tripling of the tolls. 

Amazingly, the tolls have never been raised 
since the Canal opened 70 years ago, although 
just last month the Panama Canal Company 
asked President Nixon for permission to 
raise the basic transit rate by 20 per cent. 
Income has steadily risen over the years, 
however, because more and bigger ships have 
been using the Canal, (Tolls are based on 
tonnage.) This revenue has paid not only for 
the Canal’s operation but has financed the 
Canal Zone government and provided sav- 
ings for U.S. military installations there— 
one of the better deals for the American 
taxpayer. 

The Panamanians argue that the net effect 
of all this is that one of the weakest coun- 
tries of the world is giving a large subsidy to 
the strongest, The United Nations Economic 
Commission for Latin America, in a 200-page 
study, “The Economy of Panama and the 
Canal Zone,” gave its estimate that if the 
tolls had been slightly more than tripled, this 
“would provide additional income calculated 
at $1,845,000,000 during the nineteen-sixties 
and would result in a hypothetical reduction 
in traffic of barely 14 per cent.” It concluded: 
“To sum up, the Canal Company’s rate policy 
amounts to an implied and substantial sub- 
sidy of international traffic, a sizable propor- 
tion of which accrues to the United States 
economy, since it is the major user of its 
services.” 

Another question that is basically economic 
is whether, in order to accommodate more 
and bigger ships, a third set of locks or a 
completely new sea-level canal should be 
built. A study made under Robert Anderson’s 
supervision and presented to President Nixon 
in 1970 reported that a sea-level canal would 
be feasible and suggested a site 10 miles 
west of the existing Canal. It advised against 
the use of nuclear explosions in the excava- 
tion and said the job would require about 
15 years and $3-billion. The transit capacity 
of the present Canal, it estimated, would be 
reached about the end of this century. 

The Panama Canal buffs in Congress led 
by Pennsylvania's Representative Flood 
oppose the sea-level canal on the grounds 
that it would be too expensive and would 
require negotiations with Panama. They 
also argue that it would be ecologically dan- 
gerous because differing forms of marine life 
exist on opposite sides of the isthmus; 
these could easily swim through a sea-level 
canal from one ocean to another, and in such 
an intermingling, some species might attack 
and wipe out others. Particularly exotic is 
the fear of a deadly poisonous sea snake 
which is native to the Pacific and which 
could cause havoc in the tourist industry if 
it migrated to the Caribbean and Atlantic 
resort areas. 

Congressman Flood and his colleagues 
advocate what is called the Terminal Lake- 
Third Locks plan. This would move the site 
of one of the locks at the Pacific end of the 
present canal and create a third and wider 
channel. 

Militarily, the Panama Canal and the 
Canal Zone have a variety of uses for the 
United States, all of which, the Panamanians 
say, are quite dispensable. To get the mili- 
tary viewpoint on Panama, this writer asked 
for and received briefings both in the Canal 
Zone and in the Pentagon. In both places a 
feeling of defensiveness seemed evident in 
the response to the questions: “Is the Pan- 
ama Canal vital to the security of the United 
States? Or is it only a convenience?” No one 
would say flat out that it is vital. One major 
general put it this way: “Vital. Of tremen- 
dous importance. These are subjective terms.” 
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The primary mission of the U.S. Southern 
Command headquartered in Panama is the 
defense of the Panama Canal, according to 
U.S, military spokesmen. (Panamanians joke 
that the U.S. military is there only to de- 
fend the Canal against the Panamanians.) 
Other responsibilities are to oversee U.S. mil- 
itary-assistance groups currently stationed 
in Latin American countries, carry out com- 
bined military exercises with Latin American 
forces, represent the U.S. military in Latin 
America, and engage in disaster relief. All 
told there are now 13 major U.S, military in- 
stallations in the Canal Zone, at which are 
based some 10,000 members of the U.S. Army, 
Navy, Air Force and Marines and about 6,000 
Department of Defense civilians. 

The most controversial military installa- 
tion in the Canal Zone is the School of the 
Americas, where Latin Americans get train- 
ing in counterinsurgency warfare. Although 
most of the courses are on mundane subjects 
like office procedures and vehicle mainte- 
nance, two are devoted to operations against 
urban guerrillas and one to tactics for use 
against rural guerrillas, There are also Spe- 
cial Forces (“Green Berets”) in the Canal 
Zone, although a military spokesman there 
insisted that they are employed only in train- 
ing programs, At the request of Latin Ameri- 
can Governments, he said, the Special Forces 
are sent to various countries, but they do 
not act as advisers to, or participate in, spe- 
cific operations. “The Special Forces did not 
take part in zapping Che,” he said, referring 
to the manhunt in Bolivia that led to the 
death of guerrilla leader Che Guevara. The 
inference seemed clear that those who had 
zapped Che had profited from Green Beret 
training. 

The Pentagon makes no secret of its pre- 
occupation with counterinsurgency warfare. 
A paper provided to this writer and dealing 
with the mission of the United States South- 
ern Command states: “While not discount- 
ing the possibility of general war, inter- 
American defense planners consider the most 
urgent military need of Latin American 
countries to be internal security. The armed 
forces of each Latin American country should 
be able to cope with Communist-supported 
insurgency and guerrilla infiltration with our 
assistance but without our direct participa- 
tion. In recent years most of the military 
efforts have been toward this end. Successes 
in meeting the threat of guerrilla bands in 
such countries as Bolivia, Colombia, Guate- 
mala, Peru and Venezuela illustrate that 
these efforts are bearing fruit.” 

The results of the policy of giving U.S. sup- 
port to Latin American military establish- 
ments are sometimes bizarre. The Peruvian 
military used American tanks to oust a Gov- 
ernment friendly to the U.S. and replace it 
with the present regime, which has national- 
ized American companies. On the other hand, 
in Chile the U.S. cut off economic aid to the 
recently deposed Allende Government while 
continuing aid uninterrupted to the mili- 
tary—so presumably the generals have some 
good friends now at the highest levels there. 
In fact, some high officers in the Panama 
Canal Zone were recently quoted in The New 
York Times to the effect that the military, 
because of its common background with those 
who are now running so many Latin Ameri- 
can Governments, may be able to exert more 
influence on these Governments than civil- 
jan diplomats. The ultimate irony may come 
if Panama’s boss, Brig. Gen. Omar Torrijos, 
who himself is a graduate of the School of 
the Americas, achieves his aim of elimi- 
nating the headquarters for the entire U.S. 
military operation in Latin America. 

On the strategic level, the military spokes- 
men did not dispute that the Panama Canal 
would be irrelevant in a nuclear war, since 
one well-placed warhead would put the 
waterway out of commission for the duration. 
One colonel, however, did raise this novel 
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theory: that the real winner in a nuclear war 
would the nation that could recover 
fastest, and that the Panama Canal, if not 
knocked out, could be of importance in the 
reconstruction phase. 

On the conventional side, the military is 
caught in a dilemma of logic. Having argued 
that a two-ocean navy is n because 
the Canal is so vulnerable in time of war, it is 
now difficult to sustain the case that the 
Canal is vital to U.S. security. Aircraft car- 
riers can’t, and don’t need to, pass through 
the Canal, since the U.S. has a two-ocean 
fieet with carriers in both the Atlantic and 
Pacific, 

The Panamanian position is that the U.S. 
Southern Command should be folded down 
completely, with the Canal area neutralized 
and “not to be used for military activities un- 
related to the strict protection of the Canal.” 
The Panamanian armed forces would assume 
responsibility for security of the Canal, and 
“in case of international conflagration or a 
real threat of aggression to the permanent 
neutrality of the Canal... both countries 
shall agree, without delay, to take the neces- 
sary Measures, .. .” 

Politically, the Panama Canal issue centers 
around national pride—for both parties. The 
U.S., as a great power, can look out from its 
heartland at a kind of protective arc for its 
soft underbelly, an arc running from Panama 
to Guantanamo in Cuba and Puerto Rico— 
even though this vision seems based on pre- 
World War II geopolitics. The national honor 
of Panama, on the other hand, is offended by 
a 10-mile-wide belt across the country over 
which a foreign power is sovereign. 

Time, it would seem, is on Panama’s side. 
The way the wind is blowing was evident 
at the U.N. Security Council meeting in 
Panama City last March. Taking advantage 
of its term of membership on the Council 
and its turn at the presidency, Panama in- 
vited the Council to an on-the-spot discus- 
sion of the Canal issue. The meeting was 
long and bitter, with many delegates de- 
veloping the theme that U.S. control of the 
Canal was an anachronism. Finally came the 
vote on a resolution that called on the parties 
to “conclude a new, just treaty concerning 
the present Panama Canal which would ful- 
fill Panama's legitimate aspirations and 
guarantee respect for Panama’s effective 
Sovereignty over all its territory.” Australia, 
Austria, China, France, Guinea, India, Indo- 
nesia, Kenya, Peru, Sudan, the U.S.S.R. and 
Yugoslavia all joined Panama voting in favor, 
while Britain abstained and the U.S. cast its 
third veto in U.N, history. 

Panama could have put a similar resolu- 
tion on the agenda of the U.N. General As- 
sembly last fall and undoubtedly would have 
seen it pass by a heavy majority. But having 
turned the propaganda screws on the U.S. 
early in 1973, it has now changed its tactics 
in the hope that the new negotiations with 
Mr. Bunker will produce an acceptable result. 
When Henry Kissinger came to the United 
Nations immediately after assuming his new 
post as Secretary of State, he, Mr. Bunker 
and other U.S. concerned officials met with 
& Panamanian group headed by Foreign Min- 
ister Juan Antonio Tack, and by all accounts 
it was very cordial. Noting that negotiations 
has already been under way for nearly a de- 
cade, Mr. Kissinger quipped that “Ambas- 
sador Bunker is interested in job security” 
and got a good laugh. On the serious side, he 
praised Mr. Bunker lavishly and called for 
early progress toward an agreement. He 
seemed to give Mr. Bunker wide leeway with 
the problem, yet he also told Mr. Tack to feel 
free to approach him personally at any time. 

Mr. Bunker, now sworn in as Ambassador 
at large and settled into a handsome wood- 
paneled office on the seventh floor of the 
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State Department, says of his new assign- 
ment. “It’s difficult and complicated, but I 
am hopeful.” So far he has formed no defi- 
nite opinions and says he is “learning, get- 
ting the views of the Pentagon, the State De- 
partment, Congress and also views of inter- 
ests other than the Government, such as 
labor.” He plans to spend some time in 
Panama (he has made two trips there since 
late November)—but not too much. “My 
wife and I have lived apart for six years, 
and we are not about to do it again,” he 
said in a recent interview with this writer. 

He was referring to the time he was in 
Saigon and his career-diplomat wife, Carol 
C. Laise, was Ambassador to Nepal. Recently 
she assumed the post of Assistant Secretary 
of State for Public Affairs, so both are in 
Washington. Mr. Bunker has made a deal 
with Mr. Tack that negotiations on the 
Canal will alternate between Washington 
and Panama, thus keeping the disruption of 
the Bunker home life to a minimum. But 
now, wearing his Middle East hat as well as 
his Panama hat, he may find it difficult to 
keep his resolve. 

Mr. Bunker is conducting the Panama ne- 
gotiations “quietly and secretly,” as he al- 
ways has done. “Once the parties take public 
positions, they can't recede,” he says. “There 
must be private give and take.” In the pres- 
ent case, he is going to need plenty of give 
and take, for he is in the middle and there 
is a lot of distance around him on all sides. 
The Panama Canalists in Congress and prob- 
ably the Pentagon don’t think he should be 
negotiating at all; to them the 1903 treaty 
is fine and the hell with the Panamanians. 
The Administration, so embattled at this 
point that it may not even remember where 
Panama is, has up to now taken a position 
that the U.S. is willing to give Panama the 
Canal in 50 years, although the period would 
be 85 years if the U.S. were to build a third 
lock and 90 years if a new sea-level canal 
were constructed. The Panamanians want 
the U.S. out in 20 years. 

So the tall, patrician, white-haired gen- 
tleman has his work cut out for him, If he 
fails, Panama's strongman Omar Torrijos and 
the 1% million Panamanians, virtually all 
of whom share his passion to take title to 
the Canal, may cause trouble. As it stands 
today, his well-trained, 8,000-man National 
Guard might well be able to storm the 2,400 
U.S. ground troops there and capture the 
Canal, although they probably couldn’t hang 
on to it when the U.S. Marines started land- 
ing. And the Panamanians understand this. 
Nevertheless, Torrijos is talking tough, As 
Mr. Bunker was en route by jet to Panama 
on Nov. 26, the Government-controlled evye- 
ning newspaper in Panama ran a long head- 
line: “If the negotiation fails, we will be left 
with no other recourse but the battle.” The 
Panamanians are determined to reclaim the 
Canal, and there will surely be some kind 
of explosion—big or small, sooner or later— 
if they don’t. 


RIGHTS OF PASSAGE 

The Law of the Sea Conference, which was 
formally opened at the recently concluded 
session of the U.N. General Assembly, and 
which will begin a 10-week session in Caracas, 
Venezuela, in June, is charged with the task 
of creating an international regime to gov- 
ern ocean space beyond the limits of national 
jurisdiction. Among the many complex prob- 
lems it faces is the question of transit rights 
through international waterways. The big 
maritime nations are advocating “free tran- 
sit” to allow them to move shipping through 
waterways without restriction; the nations 
which front on the waterways are calling for 
“innocent passage,” under which they them- 
selves would judge which passages are inno- 
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cent. But so far there has been no discussion 
of transit rights through man-made interna- 
tional waterways, the two most important of 
which are the Panama and Suez Canals. 

Why shouldn't an ocean regime guarantee 
free transit through all international water- 
ways, natural and man-made? In our shrink- 
ing globe, certainly the enlightened course is 
to guarantee the openness of transportation 
routes, not to clog them with layers of sep- 
arate national restrictons. Legitimate con- 
cerns of coastal states, such as the danger 
of oil spills or nuclear accidents, could sure- 
ly be dealt with better at the global level 
than piecemeal by more than 100 nations. In 
the case of the Panama and Suez Canals, the 
internationalization of transit rights could 
be helpful in solving stubborn diplomatic 
problems. 

In Panama, internationalization of transit 
rights through the Canal could provide a 
face-saving, mutually beneficial solution for 
both sides. Panama would regain effective 
sovereignty over the Canal, perhaps sooner 
than it expects, paying only the price of 
having an ocean-regime presence in the Ca- 
nal area. The U.S. would gain new assurance 
that the Canal would not be closed to its 
shipping. 

On the Suez Canal, the situation is per- 
haps too indefinite to be specific. Neverthe- 
less, it is not difficult to imagine that the in- 
volvement of the international ocean regime 
in guaranteeing free passage through the 
canal could be a stabilizing element in the 
over-all Middle East situation.—R.H. 


[From the New York Times, Jan. 8, 1974] 


PROCEDURAL ACCORD SEEN NEAR IN 
PANAMA 

WASHINGTON, January 7.—The United 
States is fairly close to agreement with the 
Government of Panama on procedures for 
negotiating a new treaty regulating the Pan- 
ama Canal, an Administration official said 
today. 

Agreement on procedures was discussed 
yesterday and today in Panama by Foreign 
Minister Juan Antonio Tack and the United 
States Ambassador at Large, Ellsworth 
Bunker. When agreement on the ground 
rules is reached, negotiations will begin on a 
new pact to replace the 1903 treaty under 
which the United States holds sovereignty 
over the Panama Canal Zone, the official said. 

The official, responding to Panamanian re- 
ports that agreement was near, said the pro- 
cedural steps could be completed in the next 
six weeks. 

Secretary of State Kissinger may visit Pan- 
ama next month, the official said. But he 
added that negotiations on the actual treaty 
would still take a long time after that. 


[From the Washington Star-News, 
Dec, 26, 1973] 
PANAMA CANAL SEEKS 20 PERCENT RATE 
INCREASE 


The Panama Canal Co.’s board of directors 
proposed an increase of about 20% in canal 
tolls. 

If approved by President Nixon, the higher 
rates would go into effect not earlier than six 
months from now and would be the first in- 
crease since the canal opened in 1914. 

The company, which is a corporate agency 
of the U.S. government, said the toll increase 
is necessary to cover “rising operating costs.” 

In fiscal 1973, which ended June 30, the 
canal had a deficit of $1.3 million. Federal 
law requires that the canal Be self-support- 
i 


ng. 

Under the proposal, the toll for a ship car- 
rying cargo or passengers would increase to 
$1.08 a “Panama Canal ton” from the cur- 
Tent 90 cents a ton. A Panama Canal ton is 
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equivalent to 100 cubic feet of revenue- 
producing cargo space below deck. 

Tolls for empty cargo ships would increase 
to 86 cents a Panama ton from the present 
72 cents. 


[From the New York Times, Dec. 22, 1973] 


PANAMA CANAL SEEKING First RISE IN 
TOLLS 
(By H. J. Maidenberg) 

The Panama Canal Company is seeking 
the first increase in tolls since the waterway 
was opened in 1914, it was announced yes- 
terday. 

Directors of the company, an autonomous 
Federal agency, have asked President Nixon 
to raise the basic transit charge to $1.08 a 
ton from 90 cents, or 20 per cent. 

As defined by the canal company, & ton 
of freight is equivalent to 100 cubic feet of 
revenue-producing cargo space below deck. 
The company is also requesting that the 
toll for empty freighters and tankers be in- 
creased to 86 cents a ton from the present 
72 cents. 

Transit charges for naval and other ves- 
sels would also be increased, unless the ex- 
isting tolls are governed by intergovern- 
mental agreements. 

If approved by the President, who has the 
sole right to change the toll schedules, the 
new rates would become effective in six 
months. 

According to officials of the Panama Canal, 
interviewed recently in the company’s head- 
quarters, the toll increases are being sought 
for three major reasons. 

First, Federal law requires the operating 
company to be self-supporting, and the 
agency had a deficit of $1.3-million in the 
last fiscal year ended June 30. 

Secondly, increasing operating costs and 
expenses during the present modernization 
program are expected to exceed appropria- 
tions from revenues. 

Finally, the officials noted that the canal 
which links the Atlantic and Pacific Oceans 
across the Isthmus of Panama, is not re- 
ceiving its share of expanding marine freight. 

The huge modern supertankers and ore 
carriers do not use the canal because they 
are too wide to transit the 110-foot-wide 
locks of the north-south waterway. And 
many of the newer smaller ships employing 
fewer crewmen find it profitable to round 
Cape Horn rather than pay the tolls. 

In recent years the volume of cargo pass- 
ing through the canal has held at about 125 
million tons a year, and revenues haye been 
put at roughtly $105-million. 

Nevertheless, shipping men expect that the 
toll increase, which they consider certain, 
will add to the cost of commodities imported 
from the west coast of South America, rang- 
ing from metals to bananas. 

Equally important, the first increase in 
Panama Canal tolls is also expected to put 
pressure on marine freight rates generally, 
as well as encourage Panama to press her 
demands for sovereignty over the 50-mile 
long and 10-mile wide Canal Zone, which 
bisects that country of 1.5 million. 

Indeed, some shipping men here believe 
the requested increase in tolls reflects the 
higher rents paid and proposed by Washing- 
ton to Panama recently as part of the Gov- 
ernment’s efforts to reach an agreement with 
that nation over the future of the world’s 
major functioning canal. 

New Hort on PANAMA 

The United States and Panama have 
reached preliminary agreement on basic 
principles for a treaty to replace the out- 
dated pact of 1903, which gave Washington 
control over the Panama Canal Zone “in 
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perpetuity.” But the early demise of three 
related treaty drafts, agreed to by the two 
Governments in 1967 after three years of 
negotiation, ought to restrain any excessive 
optimism about a new pact. 

Preliminary points of agreement provide 
for eventual transfer of sovereignty over the 
Canal Zone to Panama at a date to be nego- 
tiated. The United States would continue to 
provide the Canal’s defense, and the two 
Governments would jointly consider build- 
ing a new sea-level canal or expanding the 
present waterway to accommodate the huge 
new oil tankers. 

Similar provisions were included in the 
1967 treaty drafts, negotiated under guide- 
lines agreed to by Presidents Lyndon John- 
son and Marco A. Robles. Under attack by 
Panamanian nationalists, Mr. Robles backed 
away from the treaties, which became cas- 
ualties of Panama’s 1968 Presidential elec- 
tion and the Army coup that followed it. 
In any case Mr. Johnson would have encoun- 
tered strong opposition to ratification from 
Senators unwilling to contemplate even 
gradual transfer of the Canal Zone. 

The forces that sidetracked the 1967 trea- 
ties in Panama and threatened them in the 
United States are still active. Some even 
doubt that Panama’s strongman, General 
Omar Torrijos, really wants a new Canal 
treaty because it would deprive him of an 
issue he has exploited constantly by way 
of retaining his popularity. 

Reasonable Americans will agree that con- 
trol “in perpetuity” of an area that bisects 
another country is a relic of an era long 
gone. They will welcome a treaty that re- 
dresses this injustice while protecting Ameri- 
can interests and insuring the continued 
freedom of passage through a vital com- 
munications link. 


HOUSING NEEDS 


Mr. TAFT. Mr. President, I recently 
came across an editorial by Peter Fosco, 
editor of the monthly magazine of the 
Laborers’ International Union of North 
America, which expresses eloquently the 
need for Congress to take definitive ac- 
tion in the housing field. As a member of 
the committee which has spent months 
of markups on new housing legislation 
already, I agree wholeheartedly with 
this sentiment. Particularly in view of 
the mortgage money crunch and the 
paucity of subsidized housing assistance 
programs in the past year, it is essential 
that Congress continue to make progress 
on this legislation rather than allowing 
it to become bogged down in committee 
or on the floor. 

I also note with interest the comments 
in the editorial concerning the efforts of 
the AFL-CIO in the housing field. I hope 
that many private groups will realize 
that they as well as the Government can 
play a useful and important role in our 
efforts to provide decent housing for all 
Americans. 

I ask unanimous consent that the edi- 
torial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

OUR Narion’s Housinc NEEDS 

One of our International Union’s major 
goals in Congress this year will be legislation 
to step up the production and availability 


of housing for low and moderate income 
families. 
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As the cover story in this issue points out, 
our country is not only far from its stated 
objective of “a decent home... for every 
American family,” it is slipping even further 
behind on the timetable needed to achieve it. 

Any American worker who has shopped 
around recently for better housing has suf- 
fered a shock. He has discovered that he is 
priced right out of the market. 

Soaring interest rates, land and material 
costs have sent the price of housing up to 
the point where four out of five families 
cannot afford a decent home, according to 
the Department of Housing and Urban De- 
velopment. The median price of a new home 
nationally today is over $32,000 and rising. 

There are still about 11 million Americans 
living in substandard housing. Our nation 
not only needs to build and rehabilitate this 
number of housing units immediately, and 
make them available to the poor, we need 
to provide an estimated 120,000 additional 
units each year for the elderly alone. 

Making matters worse is the fact that 
HUD's two subsidized housing programs for 
the poor were frozen a year ago. Money al- 
ready appropriated by Congress for these pro- 
grams was impounded, and remains so even 
though a U.S. District Court judge ruled 
that this action was illegal. 

HUD's stated reason was that the pro- 
grams were “inequitable and wasteful,” de- 
spite the fact that approximately 2 million 
poor families have obtained decent housing 
under these programs during the past five 
years. Moreover, HUD offered no alternative 
to the programs, but proposed to study the 
problem, and after months of “study” has 
proposed still another study. At this point 
it plans to bring forth a new program some- 
time in 1975. 

We believe that while there may indeed be 
more efficient ways to meet the housing needs 
of the low and moderate income families, it 
is vital that we proceed without letup with 
the programs at hand until better programs 
are developed and fully funded. 

Our International Union has long been 
committed to pushing for the development 
of housing that the average American work- 
er can afford. We have encouraged the in- 
vestment of millions of dollars in union- 
negotiated pension monies in the AFL-CIO 
Mortgage Investment Trust, where funds are 
used effectively toward that end. We have 
helped promote the development of pre- 
fabricated homebuilding, which has a po- 
tential to manufacture needed housing units 
more cheaply and quickly. 

This year we will press our efforts in Con- 
gress to achieve a comprehensive housing 
strategy, capable of reaching the target of 
“a decent home... for every American 
family.” 


CONVERSATION WITH A SOVIET 
JEW 


Mr. TUNNEY. Mr. President, 2 weeks 
ago, while I was in Los Angeles, I had 
the opportunity to make a telephone call 
to Dr. Alexander Luntz in Moscow. Dr. 
Luntz is one of thousands of Soviet Jews 
who are, in his own words, imprisoned 
in their own country because they desire 
to emigrate to Israel. America must not 
overlook or forget this tragic situation. It 
is clear that continued publicity in the 
United States has an effect on the Soviet 
Government, and has been influential in 
prodding the government to allowing as 
many Jews to emigrate as it has over the 
past 2 years. However, thousands more 
are still not allowed to leave, in violation 
of simple human rights embodied in 
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United Nations resolutions and espoused 
by the Soviet Government itself. 

Dr. Alexander Luntz is a Soviet scien- 
tist, holding a Ph. D. He was the director 
of a scientific institute in Moscow, where 
he worked on medical cybernetics prob- 
lems. Fourteen months ago, he applied 
for a visa to emigrate to Israel with his 
wife and 16-year-old son. On the very 
day he applied for the visa, he was fired 
from the directorship which he held. His 
wife, a geologist, also lost her job. Dr. 
Luntz has been working since that time 
as a teacher of arithmetic—imagine 
that for a Ph. D. former director of a 
major research institute. 

My conversation with Dr. Luntz was 
greatly uplifting, and should serve to re- 
mind us all of the courage of men and 
women who refuse to be broken by a 
tyrannical regime, who will endure great 
suffering in order to achieve what they 
believe is just and right. I will continue 
to use all my efforts to see that Dr. Luntz 
and all others in Russia who wish to 
emigrate to Israel may do so freely. Mr. 
President, I ask unanimous consent to 
print in the Record a transcript of my 
conversation with Dr. Alexander Luntz. 

There being no objection, the tran- 
script was ordered to be printed in the 
Recorp, as follows: 

TELEPHONE CONVERSATION BETWEEN HON. 
Senator JOHN V. TUNNEY AND Dr. LUNTZ 

Senator Tunney. Hello, this is John 
Tunney. 

Dr. Luntz. Hi, how are you? It’s a privilege 
to speak with you, 

Senator Tunney. Well, I am delighted to 
have the opportunity to speak to you and I 
understand that you are having great dif- 
ficulties getting a visa to emigrate to Israel. 
Hello... 

Dr, Luntz. Yes, yes I am here, 

Senator TUNNEY. Well, I want you to know 
you have all kinds of moral support in this 
country. I certainly am very much in support 
of the Jackson Amendment which makes it 
impossible to give any special treatment to 
the Soviet Union, most-favored-nation 
clause treatment if they will not allow their 
citizens to emigrate to countries that they 
want too and live up to the Declaration to 
Human Rights under the U.N. Charter. I 
think.that the majority of the United States 
Congress feels the same way that I do and we 
will not give any special trade or economic 
consideration to the Soviet Union, unless 
they eliminate what we consider to be an 
inhuman wall that prevents people from go- 
ing to the country of their choice and emi- 
grating freely. I am certainly going to speak 
to people in the Senate and I'll mention the 
fact on the floor of the Senate that I had 
the opportunity to speak to you in Moscow 
and I just wish you the very, very best of 
luck and I am so sorry that your having the 
kind of problems that you are, it’s inhuman. 

Dr. Luntz. Thank you, You see Senator, 
myself and all my friends are all very grate- 
ful to you and your colleagues for your sup- 
port. It’s very important for us. That is our 
only hope to be free and to be able to go ta 
Israel. 

Senator TUNNEY. Yes. 

Dr. Luntz. I want to tell you that all of 
us are being held hostage here, 

Senator Tunney. Right. 

Dr. Luntz. There are many Jews in the 
USSR that want to leave for Israel, but they 
are afraid to make visa application because 
they know they will lose their jobs. So they 
closely watch what the authorities will do 
with us, and if they will let us go to Israel. 


CONGRESSIONAL RECORD — SENATE 


Senator Tunney, Yes. 

Dr. Lunrz. We will not cease our struggle 
for our basic human rights, and to emigrate 
to Israel. It will be our position and also 
the position of the prisoners. To be prisoners 
in the USSR means not prisoners in the usual 
sense. They are prisoners only because they 
want to leave for Israel. 

Senator TUNNEY, Yes. 

Dr. Luntz. Everyone who has the courage 
to request an exit visa immediately loses his 
position (job). He ceases to be a human 
being. We need the help of all good people. 
Your support is very important. 

Senator Tunney. Well, it is something 
which is felt from the heart and I don’t 
know if you know it but Solzhenitsyn's book 
is receiving great acclaim in the Western 
world, We are very deeply concerned about 
it. When I was in Israel last, I had the op- 
portunity to meet with many of the Jews 
who came from the Soviet Union and had 
& chance to talk with them about the con- 
ditions in the Soviet Union. So I am very 
familiar with the situation that you are 
facing and the only thing that I can say, 
is that I pray to God that you are going to 
find within the next few months that the 
Soviet Union authorities will change their 
position and allow you to emigrate, It’s in 
God’s hands and I just say a prayer for you. 

Dr. Lunrz. Once more thank you for your 
support and for your good work. I am grateful 
to your colleagues in the Congress for their 
support. We ask for nothing more than for 
human freedom. What you are doing in the 
United States is very important and will 
help bring about the freedom of many 
people. 

Senator Tunney. Well, I appreciate your 
saying that and I hope that the fact that 
we are continuing to make a point of the 
importance of the Soviet Union eliminating 
this inhuman emigration policy will have 
positive effects in your case, and we will 
do what we can on the Senate floor to pub- 
licize your case and I hope that the Soviet 
Union will relent and will let you leave and 
go to Israel. 

Dr. Luntz. Thank you, thank you for all. 

Senator TUNNEY. Wonderful, okay and Dr. 
Luntz, I hope that I will have the oppor- 
tunity to see you someday in the United 
States or in Israel. 


Dr. Luntz. Thank you, good-bye, very nice 
to talk to you. 


DEFENSE SPENDING 


Mr. GOLDWATER. Mr. President, 
every year, after the defense budget has 
been released by the President and dis- 
cussed by the Pentagon, the enemies of 
the military in the Congress and the 
media begin their determined assault on 
defense spending. They depend invari- 
ably on a series of myths which have no 
resemblance to the true facts. These 
myths have been brilliantly exposed by 
Michael Yarymovych who is the Air 
Force’s chief scientist. I ask unanimous 
consent that this article which appeared 
first in the New York Times and later in 
Air Force magazine be printed at this 
point in my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE MYTHS OF DEFENSE SPENDING 
(By Michael I. Yarymovych) 

Many people believe that the military 
spends a disproportionate share of our na- 
tional wealth. In addition, they believe that 
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the military continually raises the specter 
of the threats to our national security just 
to obtain more money and to perpetuate 
themselves. This simply is not true, 

On the other hand, we do recognize the 
very pressing needs that we have at home. 
National priorities have been reordered, and 
this reordering has had a tremendous effect 
on spending for national defense, But some- 
how, none of this has altered the public feel- 
ing about military spending. 

No matter what yardstick one uses, be it 
percent of the federal budget or percent of 
the Gross National Product, defense spending 
is at its lowest point in real terms—people 
and hardware—since the Korean War. Let us 
not forget that this defense spending has 
prevented a nuclear war for twenty-eight 
years and has enabled the United States and 
the Soviet Union to agree on some strategic 
arms limitations without fear of catastrophic 
surprise. 

In the past ten years, total federal spend- 
ing has doubled, and, within that spending, 
aid to education has increased five times, 
public assistance has tripled, Social Security 
has tripled, and health care has increased 
from less than one-half billion dollars to over 
$18 billion—a more than fortyfold increase. 
In the same period, defense spending in- 
creased by only fifty-eight percent in 
current-year dollars. 

Myth: The peace dividend has been stolen. 

Reality: The Defense Department spent 
$51 billion in pre-Vietnam 1964 and is fore- 
casting $79 billion for Fiscal 1974. This rep- 
resents a $28 billion increase during a time 
manpower was reduced by eleven percent. 
Although the Vietnam War was phased down 
from its 1968 peak, major pay increases plus 
general price inflation have occurred. The 
all-volunteer force was one of the stimuli 
for the pay raises. Of the $28 billion increase 
since 1964, pay raises have been about $22 
billion and price increases about $6 billion. 
These two items, pay and inflation, account 
for the entire increase in the defense budget 
during the past decade. 

Myth: The national defense budget con- 
tinues to grow. 

Reality: In 1973, spending was the lowest, 
in real terms, since Fiscal 1951. None of the 
real growth in the economy over the past 
twenty-two years is currently allocated to 
national defense. 

Since the Southeast Asia wartime peak, de- 
fense manpower (military, civil service, and 
defense-related industry) fell by thirty-five 
percent or 2,800,000. Purchases from industry 
fell by forty percent or $22 billion in con- 
stant prices. 

Myth: In recent years, many additional 
billions of dollars have been poured into 
weapons systems and facilities. 

Reality: Over the past nine years, funds 
for procurement, research and development, 
and military construction have increased by 
only four percent or $900 million in terms of 
real buying power, these funds have de- 
creased by twenty-four percent in the same 
period. 

Myth: The defense budget dominates pub- 
lic spending. 

Reality: In 1973, defense accounted for 
about twenty percent of all public spending, 
about twenty-one percent of all public em- 
ployment, and just over six percent of the 
Gross National Product; the lowest shares in 
more than twenty years during which time 
about one-half of all taxes went for defense. 

Myth: Defense squanders billions in weap- 
ons system “cost overruns.” 

Reality: Alleged “cost overruns” of tens 
of billions are arrived at by comparing cur- 
rent estimates of all-time (concept to com- 
pletion of production) costs to very early 
“planning estimates.” Only about half the 
money referred to in “cost overrun” figures 
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has ever been requested of Congress, much 
less appropriated or spent. 

Myth: Defense is placing an inordinate 
drain on the nation’s research and develop- 
ment resources. 

Reality: Defense-related research and de- 
velopment is smaller in real terms in 1973 
than in 1958 or any year since. 

Unfortunately, there are those who do not 
view our national security needs as having 
the same urgency in light of the current 
East-West relationship. Under these circum- 
stances, we have a genuine problem in en- 
suring that today’s military research and de- 
velopment accomplishes its primary objec- 
tive, superior deterrent defenses for the long 
haul, 


IN HONOR OF SENATOR GRUENING 


Mr. McGOVERN. Mr. President, I 
would like to note for the Recorp that a 
very distinguished former colleague, Sen- 
ator Ernest Gruening, is my guest at the 
Senate today. 

There are two reasons why this is a 
timely visit. 

One is that today is Senator Gruen- 
ing’s birthday—his 87th. And whether 
we have agreed or disagreed with the 
views he has expressed so forcefully, I 
think we all applaud the service he has 
performed so brilliantly in those years, 
both in the Senate and in a remarkable 
life before that. I am sure we all envy 
the vigor and the insight he still brings 
to bear on public questions. I, for one, 
treasure both his friendship and his 
advice. 

The other reason I am pleased Sena- 
tor Gruening is here today is that several 
of us are today posting a letter to the 
Nobel Committee, recommending that he 
be awarded the Nobel Peace Prize. 

As we state in our letter, Senator 
Gruening has been an “indefatigable 
champion of peace” for decades. His 
leadership spans many issues and sev- 
eral generations, back as far as when he 
was a journalist writing against the gun- 
boat diplomacy of the 1920’s. His courage 
and foresight on two questions in par- 
ticular, on Vietnam and on population 
control, make him uniquely qualified for 
consideration by the Nobel Committee. 

I ask unanimous consent that there be 
printed in the Recorp a copy of the letter 
we are sending to the Nobel Committee, 
a review of Senator Gruening’s book, 
“Many Battles,” which recently appeared 
in the Washington Post and a biographi- 
cal sketch which appears in the most 
recent issue of Current Biography. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

NOBEL PEACE PRIZE COMMITTEE, 
Nobel Institute, 
Olso, Norway. 

DEAR MEMBERS OF THE COMMITTEE: This 
letter supports a cable you have already 
received, placing the name of our former 
colleague, United States Senator Ernest 
Gruening, in nomination for the Nobel Peace 
Prize. 

Senator Gruening’s leadership in the quest 
for peace spans many issues and several gen- 
erations. It goes back as far as the magazine 
and newspaper editorials he wrote as a jour- 
nalist against the “gunboat diplomacy” of 
the 1920s, and against the interventions in 
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Haiti, the Dominican Republic, and Nicara- 
gua. It is as current as the efforts he con- 
tinues now, in his eighty-seventh year, 
against steps which would heighten the 
danger of more serious confrontations in 
Indochina, For all of those years he has 
truly been an indefatigable champion of 
peace. 

But his most remarkable and farsighted 
contributions have been addressed to two 
issues which still remain at the forefront 
of the international agenda. One is the con- 
tinuing war in Indochina. The other is the 
ominous growth in world population. 

On the first, it may be appropriate to rec- 

those who participated in negotia- 
tions to end direct American involvement in 
Indochina. But the conflict has not ended, 
and the risk of a wider war remains. 

Yet there is another and still graver risk. 
It is that in our relief over the end of 
American involvement, we may see ob- 
scured not only for Americans but for much 
of humankind the urgent lessons to be 
learned from this sad experience—that small 
lands as well as large have a right to settle 
their own affairs; that a policy of unilateral 
intervention can only degrade the interna- 
tional agencies created to resolve disputes; 
that even powerful nations confront the tides 
of nationalism at their peril. And for that 
reason alone, we contend that to advance the 
purposes of the Nobel Peace Prize, it is pru- 
dent to honor not only those who continued 
but then finally ended a grave mistake, but 
also one American who was the most con- 
sistent, the most tireless, and among the 
earliest voices urging against that mistake 
before it was made. 

Senator Gruening’s courage and foresight 
are demonstrated on the public record. He 
argued against American intervention in the 
Vietnamese civil war in October of 1963, when 
the question was still whether U.S. advisers 
should be assigned to assist the government 
then in power in Saigon. He followed in 
March of 1964 with a more comprehensive ad- 
dress in the United States Senate entitled 
“The United States Should Get Out of Viet- 
nam.” When the war took a sharp turn to- 
ward escalation in August of 1964, he was 
one of only two members of the Senate who 
voted against the Gulf of Tonkin resolution. 

But there is an even more significant con- 
tribution which cannot be as readily traced. 
Senator Gruening coupled his words of warn- 
ing with ceaseless efforts both in the Con- 
gress and around the country to win a reeval- 
uation and a reversal of U.S. policy. He au- 
thored a book, Vietnam Folly, which still 
stands as an outstanding documentation of 
the case against the American involvement 
and escalation in Indochina. He pleaded that 
case tirelessly with his colleagues in the Con- 
gress, not only in formal debates on the floor 
but in conversations in the cloakrooms and 
offices. 

Finally he took that case to the nation, 
speaking everywhere an audience could be 
found. In 1963, at the age of seventy-six, he 
launched a personal crusade against the war. 
And years later his indomitable spirit still 
persists, and his crusade still goes on. 

Anyone who has observed America over the 
past decade must be convinced that this is 
how and why we finally came to end our in- 
volvement in Indochina. Those who presided 
over the process of negotiation and with- 
drawal had earlier been among the most ag- 
gressive supporters of escalation. Withdrawal 
finally came not so much because they de- 
cided to reverse their policy; it came because 
Senator Gruening and ultimately millions of 
others worked to reverse American politics. 
At last a new course became a political neces- 
sity. 

We may admire those who had the patience, 
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the energy, and the wisdom to finally nego- 
tiate the settlement, when settlement was the 
demand of the American people. But in good 
conscience, the name “peacemaker” fits Sena- 
tor Gruening best. How much harder was his 
task. For he embraced the cause of peace 
when it was a lonely cause. He challenged 
his own party. He challenged the authority 
which made the war. In 1968 public divisions 
over the war in Vietnam cost him his seat 
in the Senate, But it did not cost the coun- 
try his vision and leadership. And if any one 
person is responsible more than any other for 
ending the tragic role of the United States 
in Vietnam, it is this wise and valiant public 
citizen. 

For that alone, we submit that this nomi- 
nation should have the most careful consid- 
eration of the Committee. But Senator Gru- 
ening has taken an early, leading role in an- 
other area of overriding worldwide concern. 

The United Nations has proclaimed 1974 
World Population Year, demonstrating what 
has now become a pervasive recognition of 
the importance of this issue to peace and 
stability in the world. Few knowledgeable 
discussions of the prospects for peace now 
fail to account for the need to limit popula- 
tion growth to husband our planet’s scarce 
resources and to assure that their use will 
ultimately serve to close the perilous gap 
between rich and poor nations. 

Senator Gruening saw this in the first dec- 
ade of the century. He contended then that 
population control was an essential step to- 
ward higher health standards and the elim- 
ination of poverty, and eventually toward 
& more civilized and peaceful world. As a 
journalist, he wrote his controversial views 
on the subject into his newspaper editorials. 
He participated in a conference on birth 
control sponsored by crusader Margaret 
Sanger in 1921, at a time when advocacy of 
such a cause was not only unpopular but 
dangerous. As Director of the United States 
Division of Territories and Island Posses- 
sions under President Roosevelt in the 1930s, 
he helped establish material health clinics 
in Puerto Rico, a step credited with signifi- 
a social and economic progress in that 

and. 

When he came to the Congress, Senator 
Gruening at first found attitudes on popula- 
tion control issues which did not differ great- 
ly from the hostility of the 1920s. Again he 
became the patient but persistent educator. 
In 1963 he cosponsored legislation calling for 
the creation of a Presidential Committee on 
Population to research and expose the prob- 
lem. He sponsored his own, more ambitious 
bill to support the publication and distribu- 
tion, both in the United States and abroad, 
of information on population control. Then, 
as chairman of the Subcommittee on Foreign 
Aid Expenditures, he held no less than thirty- 
two hearings over the course of three years. 

The effort was productive. The Family 
Planning Service and Population Research 
Act was passed. An Office of Population Af- 
fairs was created in the Department of 
Health, Education and Welfare. A sum of 
$175 million was appropriated to foster birth 
control programs abroad. In contrast to the 
cautious climate of just ten years ago, such 
programs have become widely accepted and 
supported as indispensable national and in- 
ternational programs. 

The challenge remains, But again, what 
progress has been made and what interna- 
tional leadership the United States has sup- 
plied stands largely as a monument to the 
foresight and good works of one man, Sen- 
ator Ernest Gruening. 

This, then, is the statesman we recommend 
to the Committee. He is a man of energy, of 
integrity, and of absolute dedication to 
justice and to the cause of peace. He fights 
tirelessly for what he believes—and we have 


2322 


learned that what he believes is usually 
right. 

Senator Gruening’s example is an inspira- 
tion to the best in all of us. The Committee’s 
decision to honor him would be an inspira- 
tion to the best ideals advanced since 1901 
by the Nobel Prize—for “peace congresses,” 
for the “abolishment or reduction of stand- 
ing armies,” and, above all, for “the frater- 
nity of nations.” 

Sincerely yours, 
GEORGE MCGOVERN, 
U.S. Senator. 
Marx HATFIELD, 
U.S. Senator. 
FRANK CHURCH, 
U.S. Senator. 


[From the Washington Post, Jan. 29, 1974] 
THE UPLIFTING Story oF AN AUTHENTIC HERO 
(Reviewed by Richard J. Barnet) 

(“Many Battles’: The Autobiography of 
Ernest Gruening. By Ernest Gruening. (Live- 
right. 564 pp. $12.95) .) 

Heroes are in short supply in America. 
Richard Nixon continues to make the “most 
admired Americans” list. The public, despair- 
ing of finding men of character for their 
leaders, settles for a pantheon of famous 
names. (Last year Spiro Agnew was a promi- 
nent member.) So far as I am aware, Ernest 
Gruening never made the list. Yet his extra- 

career, which he has chronicled in 
Many Battles,” reveals him to be one of the 
authentic men of character in public life. 

Trained as a physician, Gruening became 
editor of The Nation, a New Deal administra- 
tor for Puerto Rico, territorial governor of 
Alaska and finally senator. He (and Wayne 
Morse) will be remembered by students of 
American history long after most of his col- 
leagues of the Senate establishment are for- 
gotten for one simple act of courage, presci- 
ence, and decency; his refusal to give Presi- 
dent Johnson a blank check to make war at 
the time of the Gulf of Tonkin resolution of 
1965. His struggle to forestall the American 
involvement in Indochina and then to extri- 
cate us from it, is but one of the many battles 
around which his autobiography is woven. 
As the book ends, the 86-year-old ex-senator 
is still fighting, this time for the impeach- 
ment of Richard Nixon for “subversion of 
our free society.” 

In a superficial sense this is a depressing 
book. So many of the battles are far from 
won, The campaign of the 1920s to end gun- 
boat diplomacy in the Dominican Republic 
culminated in the massive military occupa- 
tion of 1965 and the “low-profile” interven- 
tion of today. The war in Indochina is not 
ended. The United States appears to support 
Thieu’s efforts to escape the elections pre- 
scribed by the Paris Accords. Thus the dreary 
history of the late 1950s seems about to be 
repeated and with it the risk of renewed 
American military involvement. Gruening’s 
campaign against military-aid programs as 
instruments to dominate and distort the so- 
ciety of small countries appears to have led 
nowhere. 

Yet this is an uplifting book. An old- 
fashioned patriotism permeates its pages. 
Gruening obviously draws his extraordinary 
energy from a deep love of country and a 
faith in “the great experiment begun so dar- 
ingly and so hopefully two centuries ago.” 
His is the rhetoric of restoration, not revolu- 
tion. The country must take bold steps, 
whether it be disengaging from a destruc- 
tive war or impeaching a destructive Presi- 
dent, to become again what it once was. 

“Many Battles” offers a glimpse of a rare 
spirit in recent American politics, a man 
who cares deeply about justice and is reck- 
less in committing his energies to promote 
it. To President Kennedy’s maxim, “There 
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is no sense in raising hell and not being 
successful,” he answers, “The greatest battles 
are often fought by men who are defeated 
time and again, and keep on fighting.” You 
come away from this book with a clearer 
appreciation of the tradition in which the 
current political battles against militarism, 
racism and subversion in high places are 
being fought, and a realization that these 
battles are but part of a continuing struggle 
to create a decent society. 

Gruening’s account of his own life is writ- 
ten in a direct, no-nonsense style. It is a 
political autobiography with little emphasis 
on personal feelings. (In this sense it is less 
revealing than Richard Nixon’s “Six Crises”’.) 
But a pungent personality emerges from its 
pages. In an age when politicians shed par- 
ties and inconvenient commitments along 
with yesterday’s socks, Gruening’s steadfast- 
ness and consistency infighting for his be- 
liefs makes refreshing reading. His dedication 
to a few basic principles—self-government, 
non-interference in the affairs of other na- 
tions and peoples for example—have re- 
mained operative for more than 60 years. 

This is a book about a man who has sought 
and exercised political power all his life and, 
like his hero, Estes Kefauver, has been able 
to compromise on policies without compro- 
mising himself. He appears as a man who 
relishes using power but is not obsessed by 
it as an end in itself. (Here again a com- 
parison of “Many Battles” with “Six Crises” 
is instructive.) If we knew some of the com- 
plex reasons why Ernest Gruening never 
became a “most admired American” and 
Richard Nixon did, we might understand 
more about our present predicament as a 
nation, 


[From Current Biography, 1966] 
GRUENING, ERNEST HENRY 


(Feb. 6, 1887— United States Senator from 
Alaska Address: b. Senate Office Building, 
Washington, D.C. 20510; h. P.O. Box 1001, 
Juneau, Alaska 99801; 7926 W. Beach Dr., 
Washington, D.C. 20012) 

(Nore.—The biography supersedes the art- 
icle that appeared in Current Biography in 
1946.) 

The junior United States Senator from 
Alaska is Ernest Gruening, a liberal Demo- 
crat who took his Senate seat in 1959, when 
the northernmost State was admitted to the 
Union, and who won re-election in 1962. 
Originally a physician, Gruening came to 
politics through journalism. From 1911 to 
1934 he edited various publications, includ- 
ing the Nation and the New York Evening 
Post. He was director of the Division of Ter- 
ritories and Island Possessions in the United 
States Department of the Interior from 1934 
to 1939 and Governor of Alaska from 1939 to 
1953. As Governor, Gruening succeeded in 
establishing, despite an initially hostile leg- 
islature, a state measure protecting native 
Indians from discrimination, a tax system 
that enabled Alaska to retain some of the 
wealth taken from the state by absentee 
business interests, and other progressive pro- 
grams. As a Senator, he has been able to 
enlist federal help in the building of roads 
and other public projects necessary to Alas- 
ka’s economic development. Beyond the im- 
mediate concerns of his constituency, his 
Senate record has generally coincided with 
that of the liberal Democratic establishment, 
with some notable exceptions. On the issue 
of Vietnam, for example, he has been one 
of the most vociferous of the Senate “doves” 
critical of Johnson administration policy. 

Ernest Henry Gruening was born in New 
York City on February 6, 1887 to Emil Gruen- 
ing, a German-born eye and ear surgeon, and 
Phebe (Fridenberg) Gruening. After attend- 
ing local schools in New York and Hotchkiss 
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School in Lakeville, Connecticut, Gruening 
entered Harvard University with the inten- 
tion of becoming a physician. He took his 
B.A. degree in 1907 and went on, as planned 
to Harvard Medical School. During his last 
year in medical school, however, he worked 
as a reporter for the Boston American, and 
by the time he received his M.D. degree in 
1912 he had decided to remain in journalism. 
He joined the Boston Evening Herald in 
1913 as a reporter and later worked on re- 
write and copy desk editing for that publi- 
cation. From 1914 to 1916 he was managing 
editor of the Boston Traveler, which had been 
consolidated with the Boston Evening Herald. 

When the United States entered World 
War I in 1917, Gruening went to Washing- 
ton, D.C. to help organize the War Trade 
Board's bureau of imports. Later in the war 
he became a candidate for a commission in 
the field artillery at Camp Zachary Taylor 
in Louisville, Kentucky. After the war he 
returned to journalism, serving successively 
as managing editor of the New York Tribune 
(1918-19), and general manager of La Prensa 
(1919-20), the Spanish-language daily pub- 
lished in New York City. 

The chief reason for Gruening's transience 
in newspaper jobs before and after World 
War I was his unwillingness to conform to 
dictated editorial policies that offended him. 
In 1920 he left the field of large daily news- 
papers to become managing editor (1920-23) 
of the Nation, the weekly journal of opinion, 
and to write for Forum, Century, Current 
History, and other periodicals. In 1924 he di- 
rected publicity for the Presidential cam- 
paign of Robert La Follette, the Progressive 
party candidate. 

A major subject of Gruening’s magazine 
articles in the 1920’s was Latin America, 
where he traveled extensively. Although he 
dissociated himself from the position of 
extreme radicals on the subject, he crusaded 
against United States military intervention 
and financial exploitation in Central and 
South America. He called for withdrawal of 
American Marines from Nicaragua, and in 
1922 he visited Haiti and Santo Domingo 
with Senator Medill McCormick, who headed 
& Senate investigation of United States 
military occupation of these two countries— 
an investigation that Gruening had helped 
to instigate. The Latin American country 
he knew best, by study and travel, was Mex- 
ico, and he expressed his views on that 
country’s history and condition in Mezico 
and Tts Heritage (Century, 1928). Arthur 
Ruhl in the New York Herald Tribune’s Books 
(September 23, 1928) called the work “the 
most vigorous, useful, and comprehensive 
picture yet made of the complex present- 
day conditions below the Rio Grande.” 

Gruening founded the Portland (Maine) 
Evening News in 1927 and served as its 
editor until 1932, when he became a con- 
tributing editor. As editor, Gruening cam- 
paigned against the efforts of the power 
companies owned by Samuel Insull to re- 
verse a long-established Maine policy to 
export Maine's power, which succesive Re- 
publican and Democratic administrations 
had retained in Maine in the hope of attract- 
ing industries. He carried his campaign to 
the national level in The Public Pays (Van- 
guard Press, 1931), a study of American pub- 
lic utilities in general. When the book was 
updated as a paperback by Vanguard thirty- 
three years later, Senator Lee Metcalf of 
Montana reviewed the book for the August 
1964 issue of the Progressive. He called it “an 
able, well-documented demonstration of the 
way private power ... seeks to discredit pub- 
lic power projects . . . Senator Gruening 
recaptures the spirit and purpose of private 
power propaganda in the twenties ... and 
warns that little has changed.” 

In 1933, after resuming editorship of the 
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Nation, Gruening was sent by President 
Pranklin D. Roosevelt as the adviser to the 
United States delegation at the seventh Pan 
American Conference at Montevideo, Uru- 
guay, where the “Good Neighbor” policy long 
sought by Gruening was officialy formu- 
lated. In 1934 he served briefly as editor of 
the New York Evening Post before accepting 
direction of the Division of Territories and 
Island Possessions in the United States De- 
partment of the Interior. In that position 
he had jurisdiction over Alaska, Puerto 
Rico, Hawalli, the Virgin Islands, the Phil- 
ippines, and the Pacific islands of Howland, 
Baker, Enderbury, and Jarvis, as well as 
the United States Antarctic Service, for 
which he organized the first government ex- 
pedition to Antarctica. Concurrently he was 
the Federal emergency relief administrator 
(1935-36) and reconstruction administrator 
(1935-87) for Puerto Rico. 

In the course of his Federal duties Gruen- 
ing visited Alaska for the first time in 1936, 
and the beauty of that American territory 
gave him what he has called a “profound 
thrill,” In 1939 he was appointed territorial 
Governor of Alaska. Although his New Deal 
attitudes, and particularly his attempt to 
impose personal and net income taxes at first 
abraded the rugged individuals who domi- 
nated the Alaskan legislature, he soon won 
the general respect of Alaskans for his execu- 
tive ability. 

When Gruening became Governor, Alaska’s 
natural resources, outside of fishing and some 
mining, were relatively undeveloped. During 
World War II the territory became an im- 
portant source of timber and various other 
Taw materials. Because of Alaska’s strategic 
location in the war, the Alaska (“Alcan”) 
highway connecting the territory. with the 
United States, long under consideration, was 
finally built in 1942. Gruening had proposed 
the study that led to the building of the 
highway, and was one of five members of the 
Alaska International Highway Commission 
who recommended its construction, though 
not over the route where it was finally built. 
After the war thousands of military veterans 
and wartime civilian workers remained to 
swell Alaska’s population. Some military in- 
Stallations in the territory were kept in op- 
eration, and, as the Cold War between the 
United States and the Soviet Union intensi- 
fied, new air bases were built. In the early 
1950's pulp mills and plywood factories were 
established and petroleum and gas resources 
began to be tapped. 

From the beginning of his term as Gover- 
nor, Gruening strove for Alaskan statehood. 
The intensity of his striving was evident in 
the anticipatory nature of the title of his 
book The State of Alaska (Random House, 
1954). The book, a history of Alaska from 
the time of its discovery in 1741, was well 
received by reviewers, who generally praised 
it both for its scholarship and its readability. 
In 1956, three years after he left the gover- 
norship, the voters of Alaska, in a gambit 
calculated to prod the United States Con- 
gress into action on the statehood issue, 
elected Gruening “Senator.” With that nomi- 
nal title, Gruening went to Washington as a 
lobbyist. The effectiveness of his lobbying 
became manifest in 1958, when Congress 
voted to admit Alaska into the Union as the 
forthy-ninth state. 

In a primary election held August 26, 1958, 
Gruening received fewer votes than his col- 
leagues on the Democratic ticket but over- 
came this in the general election, His tally 
had been 6,000 less than that of the highest 

Republican, Mike Stepovich, and po- 
litical observers gave him little chance of 
winning the Senatorial election. In the vot- 
ing three months later, however, Alaskan 
voters chose Gruening over Stepovich, 26,045 
to 23,464. 
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On January 7, 1959 Gruening took his seat 
in the, United States Senate, where he was 
assigned to the committees on Government 
Operations, Interior and Insular Affairs, and 
Public Works and quickly established a lib- 
eral yoting record. In 1959 and 1960 he op- 
posed the Eisenhower Administration’s leg- 
islative program in 57 percent of his relevant 
votes. In choices between larger or smaller 
federal roles in social and economic affairs, 
he opted for a larger role in 97 percent of his 
votes. He lined up with other Northern Dem- 
ocrats against the conservative coalition (a 
majority of Southern Democrats siding with 
@ majority of all voting Republicans) in 78 
percent of the instances where such a coali- 
tion was decipherable. His party unity 
score—that is, his voting as a Democrat 
against Republicans—was 82 percent. In 
1961, his vote supporting Kennedy admin- 
istration legislation was 65 percent; favor- 
ing a larger federal role, 80 percent; opposing 
the conservative coalition, 51 percent; and 
following party lines, 72 percent. In Septem- 
ber 1961 he introduced legislation proposing 
the establishment of a $2,500,000 interna- 
tional arrivals center in Anchorage, Alaska. 
The center, as proposed by Gruening, would 
include exhibits reflecting all the varied re- 
gions of the United States and stores offering 
merchandise duty-free. He argued that such 
a center would give a comprehensive picture 
of the United States to the 150,000 interna- 
tional air travelers who touch down at An- 
chorage each year while their planes are re- 
fueled. 

On November 7, 1962 Gruening won elec- 
tion to a second term as Senator, defeating 
Ted Stevens. In the first session of the 
Eighty-first Congress he co-sponsored with 
Senator Joseph 8. Clark of Pennsylvania a 
resolution calling for an expanded federal 
program of research into methods of birth 
control (August 1963), and he persuaded the 
Senate leadership to accept a foreign aid 
amendment that in effect compels the Presi- 
dent to notify Congress in advance of any 
future military aid commitments. to Latin 
American countries. 

On March 10, 1964 Gruening, who is 
known for his gentleness and tact, surprised 
his Senate colleagues with a major speech 
denouncing United States military interven- 
tion In the Vietnamese war. He deplored the 
waste of American lives and resources “in 
seeking vainly in this remote jungle to shore 
up self-serving corrupt dynasts or their self- 
imposed successors, and a people that has 
conclusively demonstrated that it has no 
will. to save itself’ (New York Times, March 
21, 1964). “I consider the life of one Ameri- 
can worth more than this putrid mess,” he 
continued. “I consider every additional life 
that is sacrificed in this forlorn venture a 
tragedy. Some day—not distant—if this sac- 
rificing continues, it will be denounced as a 
crime.” 

With Senator Wayne Morse of Oregon, 
Gruening continued to agitate for with- 
drawal of United States forces from Viet- 
nam during the Eighty-ninth Congress. In a 
debate in New York City with William P, 
Bundy, Assistant Secretary of State for Far 
Eastern Affairs, in April 1965 he contended 
that the American presencein Vietnam vio- 
lated both the 1954 Geneva agreement on In- 
dochina and the United Nations Charter. 
“We've never quite leveled with the Ameri- 
can people,” he said on that occasion, as 
quoted in the New York Times (April 23, 
1965). In an address eight months later in 
New York he challenged President Johnson's 
assertion that his administration was keep- 
ing a solemn pledge made by the Eisenhower 
administration and recognized by the Ken- 
nedy administration. He quoted from corre- 
spondence between Eisenhower and the late 


2323 


Premier Ngo Dinh Diem of South Vietnam 
to show that Eisenhower had offered only 
limited economic assistance and that this 
offer was contingent upon “assurances as to 
standards of performance” and “needed re- 
forms,” “One of the partial myths on which 
we base our actions is that the whole trouble 
stems from aggression from Hanoi,” Gruen- 
ing said, and against that argument he 
quoted President Kennedy as describing the 
conflict in Vietnam as a “civil war.” “We 
asked ourselvesin,” Gruening asserted, and 
he called for a “return to the rule of law” 
(New York, Times, December 11, 1965). In 
Senate voting on March 10 and March 22, 
1965, Morse and Gruening were the only two 
Senators who voted against Vietnam appro- 
priations bills, Later in 1966 he tempered 
somewhat his position on Vietnam. 

Gruening has sponsored a major power 
project, Rampart Canyon Dam and Reservoir 
Project, to be built on the Yukon River in 
the Yukon Flats of northeastern Alaska at a 
cost of more than $1.3 billion, With an in- 
Stalled capacity of 5,000,000 kilowatts supply- 
ing power at the low cost of two mills/kw. 
hour, it would flood 11,000 square miles, a 
land mass greater than that covered by the 
entire state of New Jersey, to create the 
world’s largest man-made reservoir. Pro- 
ponents of the project, who include Alaskan 
real estate operators and other businessmen, 
argue that it would attract new industry to 
Alaska by providing cheap hydroelectric 
power, Opponents, who include conserva- 
tionists, sportsmen, and many settlers, con- 
tend that the dam is unnecessary and point 
out that it would wipe out enormous fish and 
wildlife resources and dispossess 2,000 Atha- 
bascan Indians living on the proposed site. 
The Corps of Engineers completed its 
engineering studies in 1965, and in mid-1966 
were awaiting the needed supplementary re- 
ports from the Interior Department. 

At the beginning of the second session of 
the Eighty-ninth Congress in 1966, Gruening 
Sponsored legislation to create two new sub- 
Cabinet posts concerned with population 
problems, One, in the Department of Health, 
Education, and Welfare, would deal with 
birth control in the United States. The other, 
in the Department of State, would be con- 
cerned with world population problems, In 
May 1966 Gruening, speaking as chairman 
of the Senate Government Operations sub- 
committee on foreign aid expenditures, 
charged that the United States military 
services, and especially the Army, were 
wasting millions of dollars annually by pre- 
maturely disposing of equipment overseas 
as surplus instead of repairing it. 

Ernest Gruening and Dorothy E. Smith 
were married on November 19, 1914. They 
have a son, Huntington Sanders Gruening, 
Two other sons, Ernest, Jr., and Peter Brown, 
are deceased, Gruening is a member of the 
Council on Foreign Relations, the American 
Academy of Political and Social Science, and 
Phi Beta Kappa, His clubs are the Harvard 
in New York and the Cosmos in Washington. 
He is a Rotarian. Honorary degrees have been 
bestowed on Gruening by the University of 
Alberta (1950), the University of Alaska 
(1955), and Brandeis University (1958). 
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SENATE MINORITY LEADER 
HONORED 


Mr. BROOKE. Mr. President, on Sat- 
urday, January 26, 1974, here in Wash- 
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ington, our minority leader, Senator 
HucH Scorr, was honored in a Night of 
Honors Salute to the Honorable HUGH 
Scorr. I was pleased to serve as honorary 
chairman of this event in which tributes 
were paid to Hucx Scorr for his unstint- 
ing efforts to insure the rights of all 
Americans. In a speech at the salute, 
Clarence Mitchell, director of the Wash- 
ington Bureau of the National Associa- 
tion for the Advancement of Colored 
People, summed up Senator Scort’s rec- 
ord of devotion to the 14th amendment’s 
grand promise of “equal treatment under 
the law.” I would like to share Mr. Mit- 
chell’s tribute with my colleagues and I 
ask unanimous consent that his remarks 
be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

If a country is to avoid apathy and moral 
decay its people must cherish their assets as 
well as condemn their wrongs and Liabilities, 
One of the valuable assets in a democracy 
is the faithful and effective public servant 
who seeks to improve the lot of all of his fel- 
low citizens. Tonight we meet to pay our re- 
spect to that kind of public servant who has 
risen to one of the most powerful positions in 
our nation. Yet, he has retained the concern 
for the well being and progress of the people 
in all walks of life that many of us saw in 
him as a member of the House more than 
thirty years ago. 

Senator Hugh Scott, the distinguished 
minority leader, was from the beginning of 
his service in Congress, and remains to this 
day, a defender of human rights that rest on 
foundations built by the founders of the 
country and strengthened by Abraham Lin- 
coln. In the many years that I have been 
privileged to know him and to seek his help 
on some of the great issues of our times, I 
have never been denied an audience with 
him. I have never left a meeting with him 
without getting accurate information on his 
position and the reassurance of his continu- 
ing commitment to equal rights for all. 

Our honoree need not ever recite his record 
among those who are students of the long 
and increasingly successful struggle that 
black Americans have waged to achieve their 
full citizenship rights and to be in a posi- 
tion to accept their full responsibilities. 

Many believe that the right to vote is the 
cornerstone of freedom. In the twentieth cen- 
tury there are few men or women who can 
rival Senator Scott for devotion and effective- 
ness in safeguarding this right for black 
Americans under Federal law. 

On February 21, 1956, the then Representa- 
tive Scott joined with the late Adam Clayton 
Powell, Jr., Democrat of New York, in making 
an announcement that a bi-partisan group 
of congressmen had decided to do “every- 
thing possible” to bring voting rights legisla- 
tion to the House floor. Voting rights legisla- 
tion did get to the floor and passed the House 
that year. However, it did not pass the Senate 
that year, but Senator Scott took the lead in 
making certain that the platform adopted by 
the Republican Party in 1956 contained a 
commitment to support this civil rights ob- 
jective. As we know, the bill was bottled up in 
the House Rules Committee in 1957. Mr. Scott 
was one of the majority of 8 to 4 that pried 
the bill loose. 

That measure, which was piloted through 
Congress by a superb team of Democrats and 
Republicans not only took a step forward on 
voting rights, but also created what is now 
the civil rights division of the Department 
of Justice and the Civil Rights Commission. 
If anyone needs an illustration of his fidelity 
to the right to vote, that person need only 
look at the record of the passage of the great 
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Voting Rights Acts of 1965, and the extension Alabama and Mississippi also favor giving 


of key provisions of that act in 1970. Working 
across party lines with another great human- 
itarian, Senator Philip Hart (D-Mich.), Mr. 
Scott helped to rally his colleagues to pass 
the extension and also to have included pro- 
visions permitting eighteen year olds to vote. 

When the Monumental Civil Rights Bill of 
1964 was passed he was one of the captains of 
Senate teams working to protect this legisla- 
tion against crippling amendments, Again, as 
with yoting rights, he has a proud record of 
support for two provisions of the 1964 act 
that faced the greatest danger of being 
dropped and have later been proved to be of 
great value in our society. Title VI of the Act 
forbids discrimination in activities or pro- 
grams supported by Federal funds and Title 
VII established the Equal Employment Op- 
portunity Commission. 

The record shows that as far back as 1955 
Senator Scott voted for Federal aid to educa- 
tion, including a provision forbidding ex- 
penditures for segregated schools. He pre- 
viously voted against segregation in the 
armed forces, against segregation in the 
national guard and against segregation in 
veterans hospitals. 

On the issue of fair employment, on June 
2, 1944, he appeared before the House Labor 
Committee to testify in support of fair em- 
ployment legislation with enforcement pow- 
ers. World War II had emphasized the great 
inequalities in Employment that afflicted 
blacks and other minorities. Addressing him- 
self to this, Mr. Scott said: 

“I am in favor of setting up the fair em- 
ployment practice commission as a perma- 
nent agency. ... Sọ that ultimately the 
Negro citizens of this country will be as well 
represented up and down the various eco- 
nomic strata as any other group of Ameri- 
cans.” 

Not only did he work to keep title VII in 
the 1964 act, but he has remained a true, 
effective and successful advocate of fair 
housing. On July 29, 1955, Mr. Scott voted to 
support an anti-segregation amendment to 
a pending housing bill. Two decades later, 
when President Lyndon B. Johnson chal- 
lenged the Congress to rally to his standard 
and support a national fair housing law 
there were many who thought this was an 
impossible task. But in spite of the odds 
against them, some were determined to ac- 
cept the challenge. They weighed all of the 
possibilities, they were fully conscious of the 
risks of failure. Senator Scott was among 
the first to announce his intention to make 
the effort. He and his colleagues, took their 
stand against tremendous odds, they fought 
the fight and when victory came first in the 
Senate on March 11, 1968, in the form of a 
71 to 20 vote for passage of the bill, one could 
sense that this effort had aroused the noblest 
sentiments throughout our land. It was a 
proud moment that placed our honoree in the 
select circle of men and women who keep the 
torch of freedom ever bright. 

In addition to these landmark contribu- 
tions of the senior Senator from the State of 
Pennsylvania, the record is studded with his 
votes for such things as minimum and 
anti-poverty bills. He has worked for decent 
housing for the poor as well as for the middle 
class, he has sought to end restrictive and 
discriminatory immigration policies. It is safe 
to say that we can find his mark and support 
for most of the great laws passed from the 
77th Congress when he was a new addition 
to the 98rd where he is an admired and con- 
structive leader. 

In these times we faced many tests. One 
that we have faced and must continue to 
meet is the question of pupil transportation 
to public schools. This is a matter that tests 
whether we are a nation that respects law 
as interpreted by our highest court. This is 
a matter that tests whether those who were 
in favor of giving blacks their rights in 


them their rights in Ohio and Pennsylvania. 
Senator Scott has met that test by supporting 
Supreme Court decisions and opposing un- 
constitutional proposals to prevent black 
children from riding on buses bound for the 
places of learning. 

Some have favored statehood for Alaska 
and Hawaii, but not home rule in the Dis- 
trict of Columbia, Senator Scott was for 
statehood of these distant parts of our coun- 
try and he was for the rights of the people 
of the District of Columbia to have home 
rule, too. 

Some would sweep away all of the social 
and economic reforms that have been won 
during the last half century in our nation. 
They would turn the United States into a 
country of fearful, narrow minded penny 
pinching naysayers sneaking back into the 
shadows of callous indifference. But Senator 
Scott has remained as he has always been in 
his years in Washington. He continues to 
support the principle that in a bountiful 
America sensible ways can be found for all 
of our people to share in that bounty. 

Those of us who cherish his friendship, who 
value his contributions as a public servant 
and who know that he will be ever true to 
the trust imposed in him have gathered here 
tonight. I am sure I express your sentiments 
when TI say Hugh Scott, may you be blessed 
with long life, may you have good health 
and may you ever be mindful that we thank 
you for your good deeds. 


DEFENSE SPENDING 


Mr. GOLDWATER. Mr. President, we 
can expect beginning immediately a bar- 
rage against defense spending, so to pre- 
pare my colleagues in order that they 
can separate the truth from the untruth, 
I ask unanimous consent to print in the 
Record some “Facts to Paste in Your 
Hat.” This compilation did not come 
from any wildeyed foundation or outside 
study group, it came from the Senate Ap- 
propriations Committee whose chairman 
is recognized as one of the most brilliant 
men in this body. The summation which 
was prepared by the committee was pub- 
lished in Air Force magazine. 

There being no objection, the sum- 
mation was ordered to be printed in the 
RECORD, as follows: 

Facts To PASTE IN Your Har 

The Senate Appropriations Committee has 
summarized some truths about defense 
spending and its relation to other govern- 
ment costs, Main points are: 

In Fiscal 1964, defense absorbed 42.8 per- 
cent of federal outlays. The figure for Fiscal 
1974 is 29.4 percent. 

Over the past decade, government costs 
have gone up 127 percent. Defense costs have 
gone up fifty-seven percent. As a percentage 
of total outlays, they have gone down thir- 
teen percent. 

If we separate the costs of defense from 
the costs of the rest of government, the fifty- 
seven percent increase in defense compares 
with a 176 percent increase in costs for all 
other activity. 

Twenty years ago, defense spending was 
double that of all other federal agencies. 
Today, the other agencies spend more than 
twice what the Pentagon spends. 

Twenty years ago, defense spending was 
double that of all state and local govern- 
ménts combined. Today, the situation is 
reversed, 

Twenty years ago, about forty-nine cents 
out of every tax dollar—federal, state, and 
local—went for defense. Today, the figure is 
nineteen cents. 
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Twenty years ago, total defense manpower 
was nearly equal to all other public employ- 
ment—federal, state, and local—combined. 
Today, such other public employment ex- 
ceeds defense manpower by nearly four to 
one. 

Defense spending, for the first time in 
American history, is today below prewar ley- 
els in terms of what the dollar will buy. That 
is true either after or during a war. 

The committee conclusion: 

1. The defense budget does not dominate 
public spending. 

2. The defense budget is not the primary 
cause of the high cost of government. 

3. The defense budget has not deprived 
human resources programs of needed funds. 


NEWS COVERAGE OF CORPORATION 
EARNINGS 


Mr. COOK. Mr. President, I have not 
been one of those who has continually 
attacked the media of this country for 
its coverage of the news. However, two 
items appearing in yesterday’s Washing- 
ton Post amused me so much that I can- 
not resist bringing them to the attention 
of my colleagues. 

On the first page of the business sec- 
tion was an article reporting the 1973 
earnings of the American Telephone & 
Telegraph Co. In large headlines were 
the words “A.T. & T. profits up 16 per- 
cent, ‘not enough.’” The phrase “not 
enough” was from a statement by Mr. 
John D. deButts, chairman of the board, 
who explained that those higher earn- 
ings would not be sufficient to meet 1974 
capital requirements of $10 billion for 
new plants and equipment. 

On the following page was a similar 
report for the New York Times. The 
headline which was at least five times 
smaller than the one for the A.T. & T. 
story, read “Dividend Up at the Times.” 
The headline did not mention that the 
Times’ 1973 earnings were 29.4 percent 
higher than 1972. In 1973, net earnings 
were $17,610,000, up from $13,602,000 in 
1972. 

I find it highly ironic that the Post 
would give so much space and emphasis 
to a 16 percent increase in earnings for 
tightly regulated A.T. & T. and such 
little emphasis to the unregulated New 
York Times, the country’s best known 
newspaper. 

Since the Washington Post is the Na- 
tion’s most profitable newspaper, I await 
with great eagerness its coverage of its 
1973 earnings. 

I ask unanimous consent that the texts 
of the two articles be included in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

EARNINGS Reports: A.T, & T. Prorirrs Ur 
16 PERCENT, "Nor ENovGH” 

American Telephone & Telegraph Co. yes- 
terday reported 1973 earnings of $2.046 billion 
($4.98 per share of common stock), up & 
healthy 16.4 per cent from the $2.532 ($4.34) 
earned in 1972. 

Taking into account a one-time profit of 
$47 million realized from the sale of AT&T's 
Communications Satellite Corp. stock, final 
net income for the giant utility came to 
$2.993 billion ($5.06) for 1973. 

“The earn jump was attributed to a 9 
per cent increase in telephone use, control 
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of costs and telephone rate increases handed 
down by regulatory agencies. 

“While 1973's results are good, they're not 
good enough in the context of inflation and 
the amount of capital required to pro- 
vide . . . service,” AT&T chairman John D, 
deButts said. 

“Our aim is to improve on the 8.30 per 
cent return on total investment we achieved 
last year,” he added. 

DeButts said AT&T would have to spend 
$10 billion in new plant and equipment in 
1974, requiring $4 billion external capital 
which will be raised primarily through debt 
issues, He said the company will probably 
not make any new common stock offerings 
this year. 

Total Bell System revenues were $23.527 
billion in 1973, up 12.6 per cent over the 
1972 figure of $20.904 billion, Operating costs 
were up 11.0 per cent to $15.000 billion from 
$13.518 billion a year earlier. 


DIVIDEND UP AT THE TIMES 

The New York Times has declared a divi- 
dend of $1.56 a share for 1973 compared to 
$1.17 for the previous year, The net profits 
were $17,610,000, up from 1972’s $13,602,000, 

The fourth quarter net was $3,674,000 or 
83 cents a share against 1972’s $5,141,000 or 
44 cents a share in the same period. 

The 1973 figures refiect a provision for a 
Canadian non-resident withholding tax of 
$1,386,000, equivalent to 12 cents a share, on 
& dividend of $9,240,000 payable by Spruce 
Falls Power & Paper Co. Ltd., a company in 
which the Times owns a 49.5 per cent equity 
interest. 


MULTILATERAL DISARMAMENT 


Mr. GOLDWATER. Mr. President, al- 
ready some of my distinguished col- 
leagues are calling for multilateral dis- 
armament aimed, not just at the Soviets, 
but with all of the armed nations in the 
world. I will say, at the outset, no one in 
this body would be more inclined to wel- 
come such an approach than I. But I 
must say I see no indication at all that 
the Soviets or Red Chinese are easing 
up in their race for strategic superiority 
over the United States—a position the 
Soviets have already achieved in almost 
every phase of military preparedness, 
Unilateral disarmament is an impossibil- 
ity in this dangerous world and I hope 
my colleagues understand that when we 
discuss disarmament, we should talk 
only about multilateral. Let us hope and 
pray that some day our potential enemies 
will join us in such an endeavor. 

In order for the Members of the Sen- 
ate to understand what we are doing and 
what the rest of the world is doing in air- 
craft, I ask unanimous consent to print 
in the Recorp a continuation of the 
breakdown I offered earlier in the session 
from Jane’s “All The World's Aircraft,” 
This particular piece is a supplement. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Jane’s ALL THE WoRLD’s AIRCRAFT 
SUPPLEMENT 

Nore. Illustrations are omitted in RECORD. 

Antonov: Oleg Konst Antinovich Antonov; 
Design Bureau Headquarters: Kiev, Ukraine, 
USSR. 

ANTONOV. AN-30 


Described as the first specialised aerial sur- 
vey aeroplane produced in the Soviet Union, 
the An-30 is evolved from the An-24 twin- 
turboprop transport, to which it is generally 
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similar. The major modifications are made to 
the nose, which is now extensively glazed to 
give the navigator a wide field of vision, and 
to the flight deck, which is raised to improve 
the pilots’ view and increase the size of the 
navigator’s compartment. There are fewer 
windows in the main cabin, the central part 
of which houses specialised survey equip- 
ment. 

For the primary task of air photography 
for map-making, the An-30 is equipped with 
four large survey cameras. These are mount- 
ed in the cabin above apertures which are 
each covered by a door. The crew photogra- 
pher uncovers the apertures, as required, by 
remote control from his desk in the aircraft, 
A fifth window is provided for an exposure 
meter. 

Details of the An-30 published in the Far 
East suggest that one of the survey cameras 
can be stabilised, in gimbal mountings, to 
ensure precise photographic coverage of the 
desired area in turbulent conditions. 

The pre-programmed fiight path of the 
aircraft over the area to be photographed is 
fed into an’on-board computer which con- 
trols the speed, altitude, and direction of 
flight throughout the mission. If required 
the cameras can be replaced by other kinds 
of survey equipment, such as those used 
for mineral prospecting or for microwave 
radiometer survey, which measures the heat 
emission of land and ocean to obtain data 
on ocean surface characteristics, sea and lake 
ice, snow cover, flooding, seasonal vegetation 
changes, and soil types. 

Speed, range, and field performance of the 
An-30 are identical with those of the An-24, 
as detailed in the current edition of Jane’s, 

Mikoyan: Artem I, Mikoyan Design Bureau; 
USSR 

MIKOYAN MIG-25 (E-266) 


NATO Code Name: “Foxbat” 

Details of new speed and height records 
established by test pilot Alexander Fedotov 
in a standard production MiG-25 (described 
as an E-266 in official Soviet statements) 
were given in the annual “Aerospace Survey” 
article in the January 1974 issue of Am 
Force Magazine. Three further records, in 
the time-to-height category, have been 
claimed by Pyotr Ostapenko and Boris Orlov, 
fiying similar aircraft. 

The only record so far confirmed is Fed- 
otov's speed of 1,405.72 knots (1,618.73 mph; 
2,605.1 km/h), set up in April 1973 during a 
tightly banked turn which began at a height 
of 52,500 ft (16,000 m) and ended at 65,600 
ft (20,000 m). Fedotov has since claimed a 
world absolute height record of 118,897 ft 
(36,240 m), and a climb to 115,486 ft (35,200 
m) carrying a 2,000 kg payload and qualify- 
ing also for the record with 1,000 kg. 

In the time-to-height record attempts, 
Ostapenko claims to have reached 30,000 m 
(98,425 ft) in 4 min 3.5 sec, and 25,000 m 
(82,021 ft) in 3 min 12.4 sec. Orlov’s claim 
is for a climb to 20,000 m (65,617 ft) in 2 min 
49.8 sec. Rate of climb of the aircraft is said 
to have reached 320 m/sec (627 knots; 722 
mph; 1,162 km/h; or 63,000 ft/min) during 
periods of Orlov’s flight. 

Boeing: Boeing Aerospace Company; Head 
Office: P.O. Box 3999, Seattle, Washington 
98124, USA, 

BOEING AWACS 


USAF designations: EC-137D and E-3A 

The E-3A AWACS (Airborne Warning and 
Control System) aircraft being developed for 
USAF service in the late 1970s will be 
equipped with extensive sensing, communi- 
cations, display, and navigational devices. 

In concept, an AWACS offers the potential 
of long-range high- or low-level surveillance 
of all air vehicles, manned or unmanned, in 
all weathers and above all kinds of terrain. 
Its data shortage and processing capability 
would provide real-time assessment of enemy 
action, and also of the status and position 
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of friendly resources: By centralising the 
co-ordination of complex, diverse, and simul- 
taneous alr operations, such an aircraft 
would be able to command and control the 
total air effort: strike, air superiority, sup- 
port, airlift, reconnaissance, and interdiction. 

The primary use of such an aircraft, as 
deployed by Aerospace Defense Command, 
will be as a survivable early-warning air- 
borne command and control centre for iden- 
tification, surveillance, and tracking of alr- 
borne enemy forces and for the command 
and control of NORAD (North American Air 
Defense) forces. Similar aircraft, operated by 
Tactical Air Command, will be used as air- 
borne command and control centres for 
quick-reaction deployment and tactical 
operations. 

Boeing’s Aerospace Group was one of two 
competitors for the AWACS system (the 
other being McDonnell Douglas), and was 
awarded an initial contract as prime contrac- 
tor and systems integrator for the program- 
me on 23 July 1970. Boeing’s submission was 
based on the airframe of the Model 707- 
320B commercial jet transport. In Phase 1 of 
the development programme, two of these 
aircraft, with the prototype designation EC- 
137D, were modified initially for comparative 
trials with prototype downward-looking 
radürs designed, respectively, by Hughes Air- 
craft Company and Westinghouse Electric 
Corporation. 

The first flight by one of these aircraft was 
made on 9 February 1972. After more than 
five months of radar test flights, during 
which each radar accumulated over 290 hours 
of airborne operating time, Boeing completed 
its evaluation, and the Westinghouse radar 
was selected on 5 October 1972. Following 
successful completion of the radar compe- 
tition, additional data processing equipment 
and two tracking displays were installed in 
the Westinghouse-equipment test aircraft, 
and a new series of flight tests was conducted 
to demonstrate the ..ility of the radar and 
data processor to detect and maintain con- 
tinuous tracking of airborne targets. In ad- 
dition, the capability of the system to main- 
tain several simultaneous tracks was evalu- 
ated. These tests also proved successful, and 
were completed by 6 November 1972. 

On 26 January 1973, the USAF announced 
that, following satisfactory completion of 
Phase 1, approval had been given for full- 
scale development of the AWACS aircraft 
under Phase 2 of the programme. To reduce 
costs, two major changes were made from 
the original Phase 2 proposal. The previously 
planned power plant of eight General Elec- 
tric TF34-GE-2 turbofan engines were super- 
seded by four Pratt & Whitney TF33-—P-7 tur- 
bofans, each of 21,000 Ib (9,525 kg) st; and 
only four test aircraft were ordered instead 
of the six originally envisaged. 

Phase 2 of the development programme in- 
volves systems integration demonstration, 
and initial operational test and evaluation. 
Additional subsystems are being installed in 
one of the two existing EC-137-D test air- 
craft, so that it cam demonstrate full AWACS 
capability. At a later date the USAF plans to 
use three of the fully-configured E-3A 
AWACS prototypes, together with the other 
one of the original EC-187D test prototypes, 
for a development/operational test and evalu- 
ation programme. Following successful dem- 
onstration of the full AWACS system, a 
production (Phase 3) decision is scheduled 
for December 1974. If production is approved, 
it is intended that the four development/ 
operational test aircraft shall be refurbished 
and will enter the operational inventory. 
Phase 3, if approved, will also cover the manu- 
facture of production aircraft, of which 42 
were due to be built under plans announced 
in 1970, 

In addition to meeting military require- 
ments, AWACS aircraft could be used in 
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many civil applications. A large-scale emer- 
gency, such as posed by earthquake or flood, 
needs rapid air delivery of relief materials 
and produces immediately an air traffic con- 
trol problem. The highly mobile AWACS 
would be able to cope with such a situation 
quickly. They could be used also for air traffic 
control operations over the busy North 
Atlantic traffic lanes that lack mid-ocean 
control, improving route efficiency and safety 
margins. Such aircraft might prove invalu- 
able for tracking tornadoes and marshaling 
relief forces in their wake. 

The existing Boeing 707-320 requires rela- 
tively minor adaptation to accommodate the 
AWAC system, External changes include the 
rotodome assembly, which is mounted on 
two large struts rooted into the fuselage 
structure aft of the wing, new engine pylon 
fairings, specially located windows, doors, and 
hatches, and provisions for in-flight refuel- 
ing. Essential antennae will be installed with- 
in the wings, fin, tailplane, and fuselage, 
and internal changes require floor reinforce- 
ment, provision of crew compartments, and 
revised cooling and wiring systems. 

Type: Airborne early-warning and com- 
mand post aircraft. 

WING, FUSELAGE, TAIL UNIT, AND LANDING 
GEAR: Basically as Boeing 707-320B, with 
strengthened fuselage structure and installa- 
tion of rotodome. 

POWER PLANT: Prototypes retained their ex- 
isting power plants during Phase 1. Pre- 
production and production aircraft will be 
powered by four Pratt & Whitney TF33-P-7 
turbofan engines, redesignated TF33-PW- 
100/100A in their AWACS-modified configu- 
ration. Each rated at 21,000 lb (9,525 kg) st, 
they are mounted in pods beneath the wings. 

ACCOMMODATION: Basic operational crew of 
17 includes a flight crew complement of four 
plus thirteen AWACS specialists, though this 
latter number can vary for tactical and de- 
fense missions. Aft of flight deck on the Sys- 
tem Integration Demonstration aircraft are 
the crew's rest area; test analyst/commu- 
nications console; computer operator’s con- 
sole; communications equipment; data proc- 
essing functional group; multi-purpose con- 
soles; test director and test conductor sta- 
tions; radar control consoles; radar receiver 
and signal processor with radar transmitter, 
radar specialist’s station, display engineer's 
station and seating for observers in the same 
area; communications equipment; naviga- 
tion and identification equipment flight test 
instrumentation; instrumentation engineer's 
seating and observers’ seating. 

ELECTRONICS AND EQUIPMENT: Prominent 
above the fuselage is the elliptical cross- 
section rotodome which is 30 ft (9.14 m) in 
diameter and 6 ft (1.83 m) in depth. It com- 
prises four essential elements: a strut- 
mounted turntable, supporting the rotary 
joint assembly to which are attached slip- 
rings for electrical and waveguide continuity 
between rotodome and fuselage; a struc- 
tural centre section of aluminium skin and 
stiffener construction, which supports the 
surveillance radar and IFF/TADIL C an- 
tennae, radomes, auxiliary equipment for 
radar operation and environmental control 
of the rotodome interior; liquid cooling 
of the radar antenna; and two radomes 
constructed of multi-layer glassfibre sand- 
wich material, one for the surveillance 
radar and one for the IFF/TADIL C 
array. For surveillance operations the roto- 
dome is hydraulically driven at 6 rpm, but 
during non-operational flights it is rotated at 
only 14 rpm, to keep the bearings lubricated. 
The Westinghouse radar operates in the 8 
band; by use of pulse Doppler technology, 
with a high pulse repetition frequency, this 
radar features long range and accuracy in 
addition to a normal downlook capability. 
Its antenna, spanning about 24 ft (7.32 m), 
and 5 ft (1.62 m) deep, scans mechanically 
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in azimuth, and electronically from ground 
level up into the stratosphere. Heart of the 
data processing is an IBM 4 Pi CC-1 high- 
speed computer, the entire group consisting 
of arithmetic control units, input/output 
units, main storage units, peripheral control 
units, Mass memory drums, magnetic tape 
transports, punched tape reader, line printer, 
and an operator’s control panel. Processing 
speed is in the order of 740,000 operations/ 
sec; input/output data rate has a maximum 
of 710,000 words/sec; main memory size is 
114,688 words (expandable to 180,224), and 
mass memory size 802,816 words (expandable 
to 1,204,224). An interface adapter unit de- 
veloped by Boeing is the key integrating ele- 
ment interconnecting functional data be- 
tween AWACS avionics subsystems, data 
processing group, radar, communications, 
navigation/guidance, display, azimuth, and 
identification. Data display and control is 
provided by Hazeltine Corporation multi- 
purpose consoles (MPC) and auxiliary display 
units (ADU); in present configuration each 
AWACS aircraft carries nine MPC’s and two 
ADUs. Navigation/guidance relies upon three 
principal sources of information: dual Delco 
Carousel IV inertial navigation sets; North- 
rop ARN-99 Omega navigation; and a Ryan 
APM-200 Doppler velocity sensor. Communi- 
cations equipment, supplied by Collins Radio, 
Electronic Communications Inc, and Hughes 
Aircraft, provides HF, VHF, and UHF com- 
munication channels by means of which in- 
formation can be transmitted or received in 
clear or secure mode, in voice or digital form, 
Identification is based on an AN/APX~-103 
interrogator set being developed by Cutler- 
Hammer's AIL Division. It is the first air- 
borne IFF interrogator set to offer complete 
AIMS Mk X SIF air traffic control and Mk 
XII military identification friend or foe 
(IFF) in a single integrated system. Simul- 
taneous Mk X and Mk IT multi-target and 
multi-mode operations will allow the opera- 
to: to obtain instantaneously the range, azi- 
muth and elevation, code identification, and 
IFF status of all targets within radar range, 

Systems: A liquid cooling system provides 
protection for the radar transmitter. An air- 
cycle pack system and a closed-loop ram- 
coolcd environmental control system ensure 
a suitable environment for crew and avionics 
equipment. Electrical power generation has 
a 600kVA capability. External sockets allow 
intake of power when the aircraft is on the 
ground; but the AiResearch auxiliary power 
unit has adequate capacity to allow opera- 
tion from bases without suitable power gen- 
eration facilities. Two separate and inde- 
pendent hydraulic systems power flight-es- 
sential and miss.on-essential equipment, but 
either system hu: the capability of satisfying 
the requirements of both equipment groups 
in an emergency. 

BELL: Bell Helicopter Company; Head Of- 
ane PO Box 482, Fort Worth, Texas 76101, 

BELL MODEL 206 LONG RANGER 


First announced on 25 September 1973, 
Bell's Long Ranger is intended to satisfy a 
requirement for a turbine-powered general- 
purpose light helicopter in a size and per- 
formance range between the five-seat Jet- 
Ranger II and 15-seat Model 205A-1. 

Developed from the JetRanger II, it has 
& fuselage which is 2 ft 1 in (0.64 m) longer, 
an Allison 250-C20B engine with a take-off 
rating of 420 shp and continuous rating of 
370 shp, new rotor, and uprated transmis- 
sion system. It is the first production heli- 
copter to incorporate Bell's new Noda-Matic 
cabin suspension system. An increase of 22 
US gallons (83.3 litres) in fuel capacity will 
extend range by over 39 nm (45 miles; 72 
km) at maximum take-off weight, To be cer- 
tificated at a maximum T-O weight of 3,000 
lb (1,769 kg), and with a useful load of 2,039 
lb (925 kg), this represents increases of 700 
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Ib (318 kg) and 367 Ib (166 kg), respectively, 
by comparison with the JetRanger II. 

The company’s latest developments in 
transmission technology provide a power rat- 
ing increase of more than one-third over the 
present light-turbine transmission, while 
adding only 8 ib (3.6 kg) to component 
weight. 

The Noda-Matic transmission suspension 
system not only gives a substanial reduction 
in rotor-Induced vibration particularly no- 
ticeable in high-speed cruise and maneu- 
vering conditions, but also, through the use 
of elastometrics, isolates structure-borne 
noise from the cabin environment. This re- 
sults in a standard of comfort comparable 
with that of turboprop-powered fixed-wing 
aircraft. 

With a cabin volume of 83 cu ft (2.35 m?), 
compared with the 49 cu ft (1.39 m?) of the 
JetRanger II, utility is enhanced by inno- 
vations that will allow maximum use of this 
ares. For example, the port forward passen- 
ger seat has a folding back to allow loading 
of a container measuring 8 x 3 ft x 1 ft (2.44 
m x 0.91 m x 0.30 m), making possible the 
carriage of such items as survey equipment, 
skis, and long components that cannot be 
accommodated in any other light helicopter. 
Double doors on the port side of the cabin 
provide an opening 5 ft O in (1.52 m) in 
width, for easy straight-in loading of litter 
patients or utility cargo; in an ambulance or 
rescue role two litter patients plus two am- 
bulatory patients/attendants may be car- 
ried. With a crew of two, the standard cabin 
layout accommodates five passengers in two 
canted aft-facing seats and three forward- 
facing seats. An optional executive cabin 
layout has four individual pasenger seats. 

Detail improvements include a re-desigend 
instrument panel, pedestal and glare shield, 
to give the pilot improved visibility over the 
nose and through the lower forward win- 
dows, 

A prototype of the Model 206L is flying, and 
initial deliveries of production aircraft are 
scheduled to be made in early 1975. Optional 
kits to be made available will include emer- 
gency flotation gear, a 2,000 lb (907 kg) 
cargo hook, and an engine bleed air environ- 
mental control unit. 

Pre specifications for the Model 
206L Long Ranger is as follows: 

DIMENSION, EXTERNAL: 

Diameter of main rotor, 37 ft 0 in (11.28m) 

WEIGHTS: 

Weight empty, standard configuration 1,861 
Ib (834 kg) 

Max T-O weight, 3,900 Ib (1,769 kg) 

PERFORMANCE (ISA at max T-O weight) : 

Max level speed at S/L, 125 knots (144 
mph; 232 km/h) 

Cruising speed at S/L, 118 knots (136 mph; 
219 km/h) 

Service ceiling at max cruise power, 12,700 
ft (3,870 m) 

Hovering ceiling in ground effect, 8,200 ft 
(2,500 m) 

Hovering ceiling out of ground effect, 2,000 
ft (610 m) 

Max range at S/L, 389 nm (390 miles; 628 
km) 

Max range at 5,000 ft (1,525m), 373 nm 
(430 miles; 692 km) 

McDonnell Douglas: McDonnell Douglas 
Corporation, Douglas Aircraft Company; 
Head Office: 3855 Lakewood Boulevard, Long 
Beach, California 90801, U.S.A, 

M'DONNELL DOUGLAS C-9B: SKYTRAIN It 

The U.S. Navy’s C-9Z Skytrain II is a spe- 
cial convertible passenger-cargo version of 
the DC-9 Series 30 commercial transport, 
named after the long-enduring Navy R4D 
Skytrain, a DC-3 variant of which 624 were 
procured by that service. 

The contract for five (increased subse- 
quently to eight) C-9Bs, was signed by Naval 
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Air Systems Command on 24 April 1972, and 
the first of these aircraft made its initial 
fight on 7 February 1973, two months 
ahead of schedule. The first two aircraft 
were delivered on 8 May 1973, to Fleet Tac- 
tical Support Squadron 1 (VR-1) at NAS 
Norfolk, Virginia, and 30 (VR-30) at NAS 
Alameda, California. All eight were delivered 
during 1973. 

A compromise between the DC-9 Series 30 
and 40, the C-9B has the overall dimensions 
of the former, and the 14,500 Ib. (6,575 kg) st 
Pratt & Whitney JT8D-9 turbofan engines 
of the latter, as well as the optional 11 ft 
4 in (3.45 m) by 6 ft 9 in (2.06 m) cargo 
door, which is situated at the port forward 
end of the cabin. This allows loading of 
standard military pallets measuring 7 ft 4 in 
(224 m) by 9 ft 0 in (2.74 m), and in 
an all-cargo configuration eight of these can 
be accommodated, representing a total cargo 
load of 32,444 Ib (14,716 kg). When loading, 
each pallet is first elevated to door sill 
height, and then rolled forward on to a ball 
transfer system before being positioned 
finally by means of roller tracks. 

Normal flight crew consists of pilot, co- 
pilot, crew chief, and two cabin attendants, 
and standard accommodation is for 90 pas- 
sengers on five-abreast seating at 38 in (97 
em) pitch, or up to 107 passengers at 34 in 
(86 cm) pitch. In a typical passenger-cargo 
configuration, three pallets are carried in 
the forward area, with 45 passengers in the 
rear section. A galley and toflet are located 
at each end of the cabin. In all-cargo or 
mixed passenger-cargo configuration, a 
cargo barrier net can be erected at the 
forward end of the cabin; in the latter con- 
figuration a smoke barrier curtain is placed 
between the cargo section and the pas- 
sengers. 

Normal passenger access is by means of 
forward port and aft ventral doors, each with 
hydraulically-operated airstairs to make the 
C-9B independent of ground facilities. The 
ventral door allows passengers to board 
while cargo is being loaded in the forward 
area. Two Type II emergency exits, each 
3 ft 0 in (091 m) by 1 ft 8 in (0.51 m), 
are positioned on each side of the fuselage 
to permit over-wing escape, and four 25-man 
life rafts are carried in stowage racks. To 
complete the C-9B’s independence of ground 
facilities, an auxiliary power unit provides 
both electrical and hydraulic services when 
the aircraft is on the ground. An environ- 
mental control system maintains a sea level 
cabin altitude to a helght of 18,500 ft (5,640 
m) and an 8,000 ft (2,440 m) cabin altitude 
to 35,000 ft (10,670 m). 

A maximum fuel capacity of 5,929 US 
gallons (22,443 litres) provides a ferry range 
of 2,953 nm (3,400 miles; 5,472 km), the 
standard wing fuel tanks being supple- 
mented by a 1,250 US gallon (4,872 litre) 
tank in the forward underfloor freight hold, 
and a 1,000 US gallon (3,785 litre) tank in 
the aft hold. 

Advanced nav/com equipment is installed, 
including Omega and inertial navigation sys- 
tems, and FAA certification has been re- 
ceived for both manual and automatic ap- 
proaches under Category II weather condi- 
tions. 

DIMENSIONS, EXTERNAL: As for DC-9 Series 
30 

DIMENSIONS, INTERNAL: Cabin: Length, 68 
ft 0 in (20.73 m); Width, 10 ft 0 in (3.05); 
Volume (cargo) 4,200 cu ft (118.9 m*). 

Baggage holds (underfloor) : 

Forward, 298 cu ft (8.44 m*); Aft, 135 cu ft 
(3.82 m*). 

WEIGHTS: 

Operating weight, empty: passenger con- 
figuration, 65,283 Ib (29,612 kg); cargo con- 
figuration 59,706 Ib (27,082 kg). 

Max ramp weight, 111,000 Ib (50,350 kg). 
Max T-O weight, 110,000 Ib. (49,900 kg). 
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Max landing weight, 99,000 Ib (44,906 kg). 

PERFORMANCE (at max T-O weight unless 
otherwise specified: 

Max cruising speed, 500 knots (576 mph; 
927 km/h). 

Long-range cruising speed, 438 knots (504 
mph; 811 km/h). 

inca | critical fleld length, 6,400 ft (1,951 
m). 

Landing distance, at max landing weight, 
2,500 ft (762b). 

Range, long-range cruising speed at 30,000 
ft. (9,145 m) with 10,000 Ib, (4,535 kg) pay- 
load, 2538 nm (2,923 miles; 4,704 km). 

GRUMMAN AMERICAN 


Grumman American Aviation Corporation; 
Head Office: 318 Bishop Road, Cleveland, Ohio 
44143, USA. 

Following upon Grumman Corporation’s 
acquisition of the assets of the former 
American Aviation Corporation, a new sub- 
sidiary of the parent company, known as 
Grumman American Aviation Corporation, is 
continuing to build and market the AA-1 
Trainer, Tr2, and AA-5 Traveler. Details of 
the 1974 models of these aircraft follow: 

GRUMMAN AMERICAN AA-1B TRAINER 

Designed originally as a specialized trainer 
version of the American Aviation AA-1 
American Yankee, the prototype AA-1A 
Trainer first flew on 25 March 1970; FAA 
certification in the Normal and Utility cate- 
gories was granted on 14 January 1971. The 
1974 model, which has the designation AA- 
1B, introduces new bucket seats. Flight in- 
struments and other accessories are reposi- 
tioned, and cabin noise is reduced by using 
new front and rear canopy seals and bonded 
windscreen/canopy bars. A durable poly- 
urethane two-tone exterior finish and white 
vinyl interior trim are standard, 

Three versions of the Trainer are available, 
differing in installed equipment, any item of 
which may be added as optional to the 
Standard Trainer. 

Standard Trainer. As described below. 

Basic Trainer. As Standard Trainer, plus 
sensitive altimeter, electric clock, dual con- 
trols, Narco Escort 110 nav/com radio with 
M-700 microphone, headset, and antenna, 
de-luxe propeller spinner, tinted windows, 
turn co-ordinator and rate of climb indi- 
cators. 

Advanced Trainer. As Basic Trainer, plus 
vacuum system, de-~luxe interior, landing 
light, omni-filash beacon, outside air tem- 
perature gauge, heated pitot, true airspeed 
indicator, turn and bank indicator, and tow- 
bar. 

Type: Two-seat trainer/utility monoplane. 

Wings: Cantilever low-wing monoplane. 
Wing section NACA 64.415 (modified). 
Dihedral 5°, Incidence 1° 25’. No sweep. 
Alclad aluminium skin and ribs, attached to 
main spar by adhesive bonding. Tube-type 
circular-section main spar serves as integral 
fuel tank, Plain ailerons of bonded construc- 
tion, with honeycomb ribs and Alclad 
aluminium skin. Electrically-actuated plain 
trailing-edge flaps of bonded construction, 
with honeycomb ribs and aluminium skin. 
Ground-adjustable trim tab on each aileron. 

Fuselage: Aluminum honeycomb cabin 
section and aluminium semi-monocoque rear 
fuselage structure, utilising adhesive bond- 
ing. The use of honeycomb eliminates false 
floors, resulting in greater usable space rela- 
tive to cross-sectional area. 

Tail Unit: Cantilever adhesive-bonded 
aluminium structure. Movable surfaces built 
up of honeycomb ribs bonded to sheet alu- 
minium. All three fixed surfaces interchange- 
able. Combined trim and anti-servo tab in 
starboard elevator. Ground-adjustable trim 
tab on rudder. 

Landing Gear: Non-retractable tricycle 
type. Nose gear of E6150 tubular steel, with 
large free-swivelling fork. Main legs are canti- 
lever leaf springs of laminated glass-fibre. 
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Main-wheel tyres size 17x 6.00-6 standard. 
Wheel fairings optional. Single-dise hydraulic 
brakes. Parking brake. 

PowER PLANT: One 108 hp Lycoming O- 
235-C2C four-cylinder horizontally-opposed 
air-cooled engine, driving a McCauley two- 
blade fixed-pitch metal propeller with spin- 
ner. Optional cruise propeller, for improved 
cruise performance, and de-luxe spinner 
available. Two integral fuel tanks in wing 
spar, with total capacity of 24 US gallons (91 
litres), of which 22 US gallons (83 litres) are 
usable. Refueling points at wingtips. Oil ca- 
pacity 1.5 US gallons (5.7 litres). 

ACCOMMODATION: Two individual seats side 
by side in enclosed cabin, under large trans- 
parent sliding canopy. Aircraft certificated 
for open-canopy flight. Optional seat for 
child. Cabin heated and ventilated, with 
windscreen defroster for pilot's side. Centre 
console, between seats, accommodates trim 
wheel and electric flap operating switch. 
Space for 100 1b (45 kg) baggage aft of seats. 

Systems: Hydraulic system for brakes 
only, Electrical system includes 60A engine- 
driven alternator and 12V 25Ah battery. 
Vacuum system optional. 

ELECTRONICS AND EQUIPMENT: Standard 
equipment of Standard Trainer includes 
baggage straps, cabin air ventilators, c&n- 
opy lock, chart holders, coat hook, glove 
compartment, dual seat belts and shoulder 
harness, aileron and elevator lock, flap posi- 
tion indicator, cabin dome, instrument and 
navigation lights, audible stall warning in- 
dicator, wing and tail tie-down rings. Op- 
tional equipment, additional to that shown 
in model Listings, includes flight hour re- 
corder, external power socket, canopy cover, 
canopy sun curtain, child's seat, cabin fire 
extinguisher, landing light, oil filler access 
door, cruise propeller, strobe lights, whitewall 
tyres, wheel fairings, wing-levelling system, 
winterisation kit, and an extensive range 
of avionics to customers’ requirements. 

DIMENSIONS, EXTERNAL: 

Wing span, 24 ft 6 in (7.47 m) 

Wing chord (constant), 4 ft 1% in (1.25 
m) 

Wing aspect ratio, 5.975 

Length overall, 19 ft 3 im (5.86 m) 

Height overall, 7 ft 71⁄4 in (2.32 m) 

Tailplane span, 7 ft 814 in (2.34 m) 

Wheel track, 8 ft 3 in (2.45 m) 

Wheelbase, 4 fit 414 in (1.33 m) 

Propeller diameter, 5 ft 11 in (1.80 m) 

DIMENSIONS, INTERNAL: 

Cabin: Length, 4 ft 6 in (1.37 m) 

Max width, 3 ft 51n (1.04 m) 

Max height 3 ft 914 in (1.15 m) 

Floor area, 16.7 sq ft (1.55 m?) 

AREAS: 

Wings, gross, 100.92 sq ft (9.38 m°) 

Ailerons (total), 5.20 sq ft (0.48 m?) 

Trailing-edge flaps (total), 5.44 sq ft (0.50 
m? 

Fin, 4.76 sq ft (0.44 m*) 

Rudder, including tab, 3.61 sq ft (0.34 m*) 

Tailplane 9.52 sq ft (0.88 m?) 

Elevators, including tab 7.22 sq ft (0.67 m?) 

WEIGHTS AND LOADINGS: 

“Weight empty, 980 lb (445 kg) 

Max T-O and landing weight 1,560 Ib (708 
kg) 

Max wing loading, 15.4 1b/sq ft (75.1 kg/ 
m?) 

Max power loading 14.4 lb/hp (6.5 kg/hp) 

PERFORMANCE (at max T-O weight, with 53 
in pitch propeller) : 

Max level speed at S/L, 120 knots (138 
mph; 222 km/h) 

Max cruising speed, 75% power at 3,000 
ft (915 m), 108 knots (124 mph; 200 km/h) 

Stalling speed, flaps down, 52 knots (60 
mph; 96.5 km/h) 

Stalling speed, flaps up, 54 knots (62 mph; 
100 km/h) 

Max rate of climb at S/L, 705 ft (215 m)/ 
min 
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Service ceiling, 12,750 ft (3,886 m) 

T-O run, 890 ft (271 m) 

T-O to 50 ft (15m), 1,590 ft (485 m) 

Landing from 50 ft (15 m), 1,100 ft (335 
m) 

Landing run, 410 ft (125 m) 

Range, 75% power at 3,000 ft (915 m), with 
45 min reserve, 298 nm (343 miles; 552 km) 

Range, 75% power at 3,000 ft (915 m), with 
no reserve, 378 nm (435 miles; 700 km) 

GRUMMAN AMERICAN TR2 

Generally similar to the Grumman Amer- 
ican Trainer, the Tr2 is intended to satisfy 
a dual requirement: as an advanced trainer 
or as a sports aircraft with de-luxe equip- 
ment. 

It is generally similar to the Advanced 
Trainer version of the AA-1B, but has in ad- 
dition the following equipment as standard: 
carpeted floor to cabin and baggage area, de- 
luxe vinyl/fabric interior, and polyurethane 
external trim ir five combinations; Narco 
Com 10A/Nav 10 radio in lieu of, Escort 110, 
with M-700 microphone, headset, loud- 
speaker, and antenna. The 57 in pitch Mce- 
Cauley cruise propeller is standard on the 
Tr2, the climb propeller as fitted to the AA- 
1B being available optionally. A three-tone 
exterior finish is also standard on this model. 

WEIGHTS: 

Weight empty, 1,035 Ib (469 kg) 

Max T-O and landing weight, 1,560 1b 
(708 kg) 

PERFORMANCE (at max T-O weight, with 
57 in pitch propeller) : 

Max level speed at S/L, 125 knots (144 
mph; 232 km/h) 

Max cruising speed, 75% power at 8,000 ft 
(2,440 m), 115.5 knots (133 mph; 214 km/h) 

Stalling speed, flaps down, 52 knots (60 
mph; 96.5 km/h) 

Stalling speed, flaps up, 54 knots (62 mph; 
100 km/h) 

Max rate of climb at S/L, 660 ft (201 m)/ 
min 

Service ceiling, 11,550 ft (3,520 m) 

T-O run, 890 ft (271 m) 

T-O to 50 ft (15 m), 1,590 ft (485 m) 

Landing from 50 ft (15 m), 1,100 ft (335 
m) 

Landing run, 410 ft (125 m) 

Range, 75% power at 8,000 ft (2,550 m), 
with 45 min reserve, 315 nm (363 miles; 584 
km) 

Range, 75% power at 8,000 ft (2,440 m), 
with no reserve, 402 nm (463 miles; 745 km) 

GRUMMAN AMERICAN AA-5 TRAVELER 


This is an enlarged version of the AA-1B, 
with increased wing span, a more power- 
ful engine, and an extended fuselage to 
provide accommodation for a pilot and three 
passengers. The first flight of the original 
AA-5 was made on 21 August 1970, and FAA 
certification was awarded on 12 November 
1971. 

The 1974 model of the AA-5 introduces the 
improvements detailed for the AA-1B. In ad- 
dition, the occupants’ visibility is improved 
as the result of a 1 ft 0 in (0.30 m) extension 
in the aft side windows; there is an enlarged 
baggage compartment with hat rack, an ex- 
ternal access door to the baggage compart- 
ment on the port side of the fuselage, and a 
newly styled dorsal fin. 

Two versions of the AA-5 are available 
as follows: 

AA-5 Traveler. Standard version, as de- 
scribed below. 

AA-5 Traveler Deluxe. As standard ver- 
sion, plus the following additional equip- 
ment: sensitive altimeter, omni-flash beacon, 
dual controls, vacuum system, landing light, 
outside air temperature gauge, heated pitot, 
tinted windows, turn co-ordinator and rate 
of climb indicators, and two-bar 

The general description of the AA-1B 
applies also to the AA-5, except as detailed 
below: 

Type: Four-seat cabin monoplane. 

Wines: Generally as for AA-1B, except that 
wing span and chord are increased. 
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Fusetace: As for AA-1B, except length in- 
creased. 

Tam Unir: As for AA-1B, except general 
dimensions increased, and the addition of 
dorsal and ventral fins, and spin fillets on 
inboard leading-edges of tailplane, Combined 
trim and anti-servo tab in port and star- 
board elevators. 

Lanpine Gear: As for AA-1B. 

Power Prant: One 150 hp Lycoming O-320- 
E2G four-cylinder horizontally-opposed air- 
cooled engine, driving a McCauley fixed-pitch 
two-blade metal propeller with spinner. Two 
integral fuel tanks in wing spars, with a 
total capacity of 38 US gallons (144 litres) 
dorsal and ventral fins, and spin fillets on 
of which 37 US gallons (140 litres) are usable. 
Refueling point in upper surface of each 
wing. Oil capacity 2 US gallons (7.5 litres). 

ACCOMMODATION: Pilot and three passen- 
gers in enclosed cabin, on four individual 
bucket seats, in pairs, with baggage area aft 
of rear seats. Maximum baggage load 120 1b 
(54.4 kg). 

Systems: As for AA-1B. 

ELECTRONICS AND EQUIPMENT: AA-5 Trav- 
eler as for Tr2, plus armrests and two head- 
rests. Optional equipment for both versions 
includes emergency locator transmitter, 
flight hour recorder, true airspeed indicator, 
turn and bank indicator, external power 
socket, canopy cover, dual defrosters, cabin 
fire extinguisher, rear seat ventilation, access 
steps, strobe lights, whitewall tyres, quick 
oll drain valve, wheel fairings, wing levelling 
system, and winterisation kit. The additional 
items of equipment detailed for the AA-5 
Traveler Deluxe are also available optionally 
for the AA-5 Traveler. 

DIMENSIONS, EXTERNAL: 

Wing span, 31 ft 6 In (9.60 m) 

Wing chord (constant), 4 ft 514 in (1.35 m) 

Wing aspect ratio, 7.10 

Length overall, 22 ft 0 in (6.71 m) 

Height overall, 8 ft 0 in (2.44 m) 

Taliplane span, 8 ft 8% in (2.65 m) 

Wheel track, 8 ft 3 in (2.51 m) 

Wheelbase, 5 ft 44%4 in (1.64 m) 

Propeller diameter, 6 ft 1 in (1.85 m) 

DIMENSIONS, INTERNAL: 

Cabin: Length, 6 ft 6 in (1.98 m) 

Max width, 3 ft 5 in (1.04 m) 

Max height, 4 ft 044 in (1.23 m) 

Floor area, 23.5 sq ft (2.18m?) 

AREAS: 

Wings, gross, 140.12 sq ft (13.02m?) 

Aillerons (total), 7.74 sq ft (0.72 m?) 

Trailing-edge flaps (total), 16.26 sq ft (1.51 
m?) 

Rudder, 3.61 sq ft (0.34 m*) 

Tailplane, 9.50 sq ft (0.88 m?) 

Elevators, including tabs, 10.68 sq ft (0.99 
m?) 

WEIGHTS AND LOADINGS: 

Weight empty, 1,200 Ib (544 kg) 

Max T-O weight, 2,200 Ib (998 kg) 

ao, wing loading, 15.7 lb/sq ft (76.6 kg/ 
m: 

Max power loading, 14.7 lb/hp (6.67 kg/hp) 

PERFORMANCE (at max T-O weight): 

Max level speed at S/L, 130 knots (150 
mph; 241 km/h) 

Max cruising speed, 75% power at 9,000 ft 
(2,745 m), 122 knots (140 mph; 225 km/h) 

Stalling speed, flaps down, 50.5 knots (58 
mph; 9.35 km/h) 

Stalling speed, flaps up, 54 knots (62 mph; 
100 km/h) 

Max rate of climb at S/L, 660 ft (201 m)/ 
min 

Service ceiling, 12,650 ft (3,855 m) 

T-O run, 880 ft (268 m) 

T-O to 60 ft (15 m), 1,600 ft (488 m) 

fa from 50 ft (15 m), 1,100 ft (335 
m 

Landing run, 380 ft (116 m) 

Range, 75% power at 9,000 ft (2,745 m), 
iagt 45 min reserve, 430 nm (495 miles; 797 

) 

Range, 75% power at 9,000 ft (2,745 m), 

with no reserve, 521 nm (600 miles; 966 km) 
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INDOCHINA AID FOR WAR 


Mr. McGOVERN. Mr. President, much 
as we may find the task distasteful, I am 
convinced that the Congress must this 
year undertake a painstaking reexami- 
nation of the administration’s policy in 
Indochina. 

Most Americans probably believe that 
we decided last year to end our involve- 
ment and to let the people of Vietnam, 
Laos, and Cambodia settle their own 
affairs. That may be what we wanted to 
do. But it is not what we did. 

Our troops are out, and, as of August 
15, 1973, the U.S. bombardment of Cam- 
bodia was ended, under the explicit di- 
rection of the Congress. An amendment 
to the foreign aid bill, which was adopted 
after the war powers bill and thus takes 
precedence, specifically prohibits any 
further military activity by American 
forces in, over, or from off the shores of 
Indochina, regardless of the source of 
the funds. 

But the war continues, and so does our 
involvement. Despite the Paris agree- 
ment, and despite the President’s re- 
peated claims that there is peace in 
Vietnam, more than 50,000 people were 
killed last year in that country. That is 
almost as many as the total number of 
Americans killed throughout all the 
years of our direct involvement in the 
fighting. If this is peace, then it is a 
bloody peace indeed. And while the pace 
of battle has ebbed and flowed, the same 
is true of Cambodia. 

Further, the fighting is still fueled by 
American policy. Although Vietnamese 
and Cambodian surrogates are doing the 
fighting and the dying, American weap- 
ons are still doing the killing. Even our 
economic aid, far from rebuilding those 
ravaged countries, is instead serving to 
prevent a settlement and to continue the 
conflict. 

The Paris agreement, which was re- 
sisted to the end by General Thieu’s gov- 
ernment, contemplated real accommoda- 
tion between the warring factions of 
Vietnamese, on issues ranging from poli- 
tical prisoner release to nationa! elec- 
tions. I do not pretend to know how the 
North Vietnamese and the provisional 
revolutionary government respond in 
specific practice to that spirit. Publicly, 
at least, they embrace it. But we do know 
how the Thieu government reacts. There 
have been no accommodations. Instead, 
Saigon still pursues a total military vic- 
tory, still outlaws and suppresses middle- 
ground elements that seek to honor the 
Paris agreement, and still demands—and 
receives—billions of dollars in American 
aid to underwrite that enterprise. Under 
the circumstances, I think it is clear that 
both our military aid and our economic 
aid are working contrary to what most 
of us perceive American policy to be. 

What this suggests to me is that our 
policy yet contains a fundamental and 
very dangerous flaw. We still fail to rec- 
ognize that there is no identity of in- 
terests and objectives between the people 
of the United States and the regime of 
General Thieu. 

Our objective is to end the fighting, 
yet Mr. Thieu needs the fighting in order 
to maintain his power and in order to 
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keep money and material flowing 
through the pipeline from Washington. 
We want to end this drain on our re- 
sources. Mr. Thieu wants to keep it going 
as long as he can. And in the face of 
those differences, it is incredible to think 
that the content of our policy is being 
dictated not by our own needs, but by 
demands from the presidential palace in 
Saigon, even to the point of periodic 
suggestions that we may send our bomb- 
ers back over North Vietnam once again, 

We are not breaking free from the 
grip of General Thieu. On the contrary, 
we are broadening and tightening the 
ties. We remain securely fastened in 
Vietnam. And in the past few days Pres- 
ident Nixon has offered his fealty to 
yet another wobbly regime in Indochina, 
declaring his determination to “stand 
side by side” with Lon Nol’s government 
in Cambodia. 

But we have no commitment to either 
government. In the case of Cambodia, a 
commitment is explicitly ruled out. Sec- 
tion 7(b) of the Foreign Assistance Act 
of 1971 states flatly that any aid to 
Cambodia “shall not be construed as a 
commitment by the United States to 
Cambodia for its defense.” 

That is the law. The President has no 
authority to announce unilaterally that 
we are bound to underwrite Lon Nol’s 
defense against a Cambodian insurgency. 

So I believe the Congress has an ob- 
ligation to face up to these issues, There 
are two very urgent reasons why we must 
do so this year. 

One reason is the enormous economic 
cost—some $2.3 billion in Vietnam and 
Cambodia in fiscal 1974, and a probable 
sharp increase to at least $2.7 billion in 
fiscal 1975. 

Contrast that generosity with the vote 
in the House of Representatives a few 
weeks ago against a $1.5 billion 4-year 

program ior multilateral aid to the rest 
of the world. That vote killed a program 
that would have applied on an annual 
basis, for all countries that need aid, 
about one-sixth as much as we are 
squandering in Vietnam and Cambodia 
this year. 

At a time when we are pleading pov- 
erty to so many people in desperate need, 
how can we possibly justify pouring all 
of this money into futile and destructive 
wars in Southeast Asia? When our food 
reserves have fallen so low that Food 
for Peace commitments are being cur- 
tailed in South Asia, Africa, and else- 
where in the face of famine, how can we 
possibly justify bigger food programs in 
Vietnam and Cambodia, especially when 
they are administered in ways that not 
only consume precious commodities but 
also serve as a back-door method of pay- 
ing the troops and financing the war? 

Over the next year or two we can pro- 
ject even more serious food emergencies 
around the world. The fertilizer shortage 
raises doubts about the projected growth 
in our own food output. It has the same 
effect elsewhere, and the problem is 
worsened by that fact that we have been 
urging the use of higher yield food grain 
seeds. With fertilizer those seeds produce 
much larger yields than ordinary varie- 
ties. But without it they produce much 
less. So what was a crisis this year in a 
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few countries could be a cilamity for 
millions of people one or two years 
hence. 

And when our people are lined up 
waiting to buy high-priced gasoline, why 
do we continue to foot the bill for oil to 
power the needless war maneuvers now 
ravaging Southeast Asia? 

If we cannot find enough fuel for our 
own needs, then I do not think we should 
be promoting steps to squander it on 
wars in Indochina. And if we do not have 
the food and funds to save lives in Bang- 
ladesh, in India, or in the Sahel, then 
I do not think we have the billions of 
dollars or the thousands of tons of 
wheat and rice that are demanded to 
pa LT the war plans of Asian dicta- 

rs. 

We must also examine these issues 
from the standpoint of the men who are 
still listed as missing in action in Indo- 
china. 

Within a few months after the Paris 
agreement was signed, some 580 Ameri- 
can prisoners of war had come home. 
But although the Paris agreement spoke 
specifically to this point, there has still 
been no accounting for at least three 
times that many men listed as missing in 
action. Their fate remains unknown. 

Last week the Foreign Relations Com- 
mittee held hearings on this issue. I do 
not necessarily fault the administration 
witnesses who appeared, but I have to say 
that I was left after those hearings with 
more doubts than I had before. Mr. 
Frank Sieverts of the State Department 
and Dr. Roger Shields of the Defense 
Department told us as much as they 
knew, and they identified fully with the 
impatience refiected by members of the 
committee. But the question which re- 
mains unanswered is whether the con- 
duct of our own government has made 
it less likely that the North Vietnamese 
will carry out their end of the bargain. 

Obviously the North Vietnamese have 
not cooperated. Search teams from the 
Joint Casualty Resolution Center have 
not been permitted to examine areas 
under Communist control. 

On the other hand, the North Viet- 
namese claim that there was linkage be- 
tween their obligations to assist in ac- 
counting for our missing, and the Thieu 
government’s obligation to release mili- 
tary prisoners and to move, in good 
faith, to resolve the issue of political 
prisoners. On that score Saigon has 
made little progress. It appears to me 
that the most decisive step on political 
prisoners has been a wholesale effort to 
reclassify them so that the provisions of 
the agreement would not apply. 

The other side has also claimed that 
the search teams have included intel- 
ligence personnel, with the mission not 
so much of accounting for the missing 
as of gaining military information. 

I would like to discount that claim as 
simple propaganda, But it is not all that 
easy to do. I have received independent 
allegations on this score from a source 
I have reason to trust, and they tend to 
confirm the charge. The relevant docu- 
ments have been made available to the 
administration. It is my urgent hope 
that they can demonstrate that these 
allegations are without foundation. It 
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would be outrageous behavior to subvert 
the fate of these men in order to carry 
out clandestine intelligence operations 
for General Thieu. 

We must also be concerned about the 
situation on reconnaissance flights. 

Press reports last April quoted admin- 
istration officials as acknowledging that 
such flights are barred under the Paris 
agreement. That certainly seems logical. 
Article 2 of the agreement says we will 
end all military activity “by ground, air 
and naval forces, wherever they may be 
based.” In the context of a continuing 
war, it seems clear to me that it would be 
a violation of the agreement for us to 
conduct any reconnaissance operations, 
especially if the information were to be 
fed to the South Vietnamese. 

But the New York Times reported in 
April, at the time when minesweeping 
operations were suspended, that recon- 
naissance flights were also being made. 
The article quoted State and Defense De- 
partment officials that their purpose 
was— 

Chiefly psychological—to tell Hanoi that 
the United States was taking preparatory 
steps for renewed bombing in case it felt 
Hanoi's violations of the ceasefire had reach- 
ed an unacceptable level. 


At the same time, State Department 
spokesman Charles Bray was justifying 
the suspension of the minesweeping by 
citing what he called a “well known prin- 
ciple of international law,” to the effect 
that— 

A material breach of an international 
agreement by one party entitles the other 


party to suspend operation of the agreement 
in whole or in part. 


But if that is a valid principle of in- 
ternational law, what is to stop the North 
Vietnamese from turning it against us, 
to justify their refusal to comply with 
the provisions of the agreement on ac- 
counting for the missing? 

As recently as November 26 of last year, 
United Press International was quoting 
embassy spokesmen in Saigon as admit- 
ting that American SR-71 planes with 
American pilots were still flying recon- 
naissance missions. By then, however, 
the earlier position seemed to have been 
reversed. The spokesmen denied that this 
constituted a violation of the Paris agree- 
ment. 

But whichever of the two administra- 
tion positions is right, I wonder if these 
flights are worth the cost of handing the 
North Vietnamese an excuse for failing 
to comply with the agreement. Is this 
reconnaissance information so vital that 
in order to get it, we are willing to im- 
peril the hopes of the American families 
who still await word on their missing 
men? I think not. 

On the basis of these and other de- 
velopments, I think the Congress must 
review the administration policy with un- 
remitting care before we approve, in 
either the aid budget or the military 
budget, any further funds for Indochina. 

I believe we will find justification for 
several decisions. 

First, the Vietnamese and Cambodians 
both have large arsenals. I think we 
could now terminate any further mili- 
tary aid. 
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Second, it should be possible to calcu- 
late the difference between the amount 
of economic aid that will prevent the col- 
lapse and begin the reconstruction of the 
South Vietnamese economy, and the 
amount of aid that will serve to under- 
write an aggressive war effort by the 
Thieu government. Economic aid should 
be sharply limited and specifically ear- 
marked, to assure that we will stop fi- 
nancing General Thieu’s ambitions for 
war or his plans for political repression, 
in violation of the Paris agreement. 

Third, and finally, I believe we must 
write into law some concrete guarantees 
against any U.S. action, including intelli- 
gence gathering operations, which could 
lend even the slightest legitimacy to 
claims that the North Vietnamese obliga- 
tion to account for the missing is voided. 
Obviously we must continue the diplo- 
matic pressure for fulfillment of that ob- 
ligation. But we must be able to press 
those efforts with hands that are abso- 
lutely clean. There is no reason why we 
cannot amend existing restrictions on 
U.S. involvement to accomplish that 
purpose. 

I intend to press these questions when 
the Foreign Relations Committee begins 
consideration of legislation that is rele- 
vant to our policy in Indochina. Consid- 
ering the scope and the urgency of the 
issue, it may even be useful to hold over- 
sight hearings in advance of the time 
that we examine the aid requests. 

But in any case, these are questions we 
simply cannot avoid. 

The goal of peace in Indochina may 
always remain beyond our grasp, for it is 
probably beyond our power to create. 

But we should certainly be able to ac- 
complish the remainder of the minimal 
goal which has always been within our 
power and our right, to assure that all 
prisoners are returned and the fate of all 
missing is fully disclosed. 

Above all, we should certainly be able 
to stop being the bankroller of and the 
cause for a war which has nothing to do 
with our national interest. And that, I 
believe, must be taken as a primary re- 
sponsibility of the Congress in 1974. 

Mr. President, I have referred to a 
number of press reports in the course of 
my remarks. There have also been a 
number of useful articles in recent weeks 
commenting on current conditions in 
Indochina, on the American role there, 
and on the congressional responsibility to 
scrutinize the entire matter. I ask unani- 
mous consent that these materials be 
printed at this point in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: - 

[From the New York Times, Feb. 3, 1974] 
NIXON PROMISES MAXIMUM POSSIBLE IN Arp 
TO CAMBODIA 
(By Bernard Gwertzman) 

WASHINGTON, Feb. 2—President Nixon has 
personally assured President Lon Nol of Cam- 
bodia that the United States will continue to 
provide “maximum possible assistance” to 
his Government. 

In a letter to Lon Nol sent on Monday and 
made available today, Mr. Nixon said that be- 
cause the Communist-led insurgent forces 
had rejected all offers by the Cambodian Gog- 


ernment to negotiate, Cambodia “has but one 
choice in the critical period which lies ahead, 
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to persevere in strengthening its defense ef- 
forts and to buttress the solidarity of all 
Khmer nationalists.” 

[After a lull of four days, insurgent troops 
resumed their shelling of Phnom Penh and 
its environs, killing 16 civilians and wound- 
ing 71. Page 19.] 

VOICES CONFIDENCE 


Mr. Nixon wrote: “I am confident that un- 
der your vigorous leadership and that of 
your Government, the republic will succeed 
in these endeavors and will convince its ene- 
mies to seek a peaceful solution to the con- 
flict.” 

“The United States remains fully deter- 
mined to provide maximum possible assist- 
ance to your heroic self-defense and will 
continue to stand side by side with the re- 
public in the future as in the past,” he said,- 

State Department officials said that about 
half of the Cambodian insurgents were now 
around Phnom Penh in a force of between 
15,000 and 20,000 men. This concentration 
has thinned out insurgent forces in other 
parts of Cambodia, the officials said, and has 
led to some victories by Government forces 
in those areas. 


CAPITAL WELL SUPPLIED 


The latest intelligence estimate in Wash- 
ington is that barring an internal collapse of 
Lon Nol's administration, the Government 
forces should be able to withstand the insur- 
gent encirclement and the frequent shelling 
and rocketing of the capital. 

The officials said that Government forces 
had been able to keep the Mekong River open 
for traffic to Phnom Penh and that the city 
was receiving regular supplies of oil, food 
and other commodities. 

Moreover, with the end of American com- 
bat assistance last August, the Cambodian 
forces were reported to have shown some im- 
provement, although the United States still 
does not believe the army is performing as 
well as it should. 

Mr. Nixon was reported to be taking a per- 
sonal interest in Cambodia—the only coun- 
try in Indochina officially without a cease- 
fire agreement. He has conducted a regular 
correspondence with Lon Nol and has con- 
tinued to pledge his personal support to him 
despite some sharply negative evaluations of 
Lon Nol’s leadership in the intelligence com- 
munity. 

The President sald in his latest letter that 
“the continuing warfare in Cambodia results 
solely, I believe, from the unreasoning in- 
transigence of the North Vietnamese and 
Khmer Communist supporters,” 

YOUR MAGNANIMOUS EFFORTS 


Mr, Nixon said that if the insurgents and 
Hanoi had accepted Phnom Penh’s repeated 
offers to negotiate, “peace would now prevail 
in your country.” 

“Regrettably they have chosen to reject 
your magnanimous efforts for peace and to 
pursue the illusion of total victory,” he said. 

The insurgents are believed by American 
intelligence experts to have leadership prob- 
lems. 

Prince Norodom Sihanouk, the former Cam- 
bodian chief of state who lives in exile in 
China, ts the titular leader of the insurgents, 
but actual control is believed to be in the 
hands of Cambodian Communists, the so- 
called Khmer Rouges, and of Hanoi, which 
supplies the military support and some log- 
istic personnel to the insurgents. 

Prince Sihanouk, in a cablegram sent to 
a Swedish newsman yesterday, said that he 
continued to reject any compromise settle- 
ment, and he predicted that the Lon Nol 
Government “will crumple this year, or next 
year, or at the least, 1976." 

UNCERTAIN COMBAT PROSPECTS 


State department officials said that by ex- 
tending the predicted date of his “victory” 
to 1976, Prince Sihanouk was in effect under- 
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scoring the uncertain prospects of the fight- 
ing. 

The hope in Washington is that if the 
Phnom Penh Government can survive the 
current insurgent drive, the rebels will accept 
negotiations rather than continue in a mili- 
tary stalemate. 

Current American military aid to Cam- 
bodia will rise to $325-million for the fiscal 
year ending June 30, State department offi- 
cials said. This includes a special $200-mil- 
lion appropriation recently approved by Con- 
gress. Food grants amount to $170-million, 
and other economic aid totals $75-million. 

Under Congressional limitations, there are 
no more than 200 Americans in Cambodia, 
about 100 civilians and 100 militarymen, but 
no combat advisers. 


[From the Washington Post, Feb. 4, 1974] 
NIXON SENT FIRM PLEDGE TO CAMBODIA 


The White House confirmed yesterday that 
President Nixon has sent a personal letter 
to Cambodia President Lon Nol pledging that 
the United States would stand side by side 
with his government which is now facing a 
renewed insurgent effort to capture Phnom 
Penh. 

Deputy press secretary Gerald L. Warren, 
asked about a New York Times article re- 
porting the contents of the letter, said, 
“There is such a letter, but we are following 
the custom of not releasing it here.” 

According to The Times, Mr. Nixon said 
in the Jan. 28 letter, “The United States 
remains fully determined to provide maxi- 
mum possible assistance to your heroic self 
defense and will continue to stand side by 
side with the republic in the future as in 
the past.” 


[From the Washington Post, Feb. 4, 1974] 
WHAT ARE WE UNDERWRITING IN VIETNAM? 
In the first year after the signing of the 


celebrated Vietnam cease-fire agreement of 
January 1973, there was good reason for 
Congress and most of the rest of us to hail 
America’s disengagement from combat, to 
cheer the return of the POWs, to accept rou- 
tinely the high cost of continuing military 
and economic aid to the Thieu government, 
and more or less to turn a blind eye to the 
fact that there was in fact no cease-fire and 
no perceptible progress toward a permanent 
peace. Soothingly, we were told that you 
couldn't expect the shooting to stop over- 
night, but that the foundations of a “struc- 
ture for peace” were in place, and that the 
business of building upon this structure to 
produce elections and a division of territory 
and a sharing of political power was only a 
matter of time. With a year’s experience, 
however, it is now clear that it hasn't worked 
out that way. (Well over 50,000 Vietnamese 
have reportedly been killed in combat during 
this “cease-fire” so far.) Worse, there is pre- 
cious little prospect that it will. So it is not 
only appropriate but urgent for the Congress 
and the public to force their attention back 
to Vietnam. And the new budget, with its 
provision for continuing heavy military and 
economic aid for the Saigon government, 
offers a powerful argument as well as an op- 
portunity for doing so. 

In his State of the Union address, the Pres- 
ident spoke witheringly of those who would 
abandon the South Vietnamese by abruptly 
shutting off all our aid—as if the issue was 
as simple as that, Of course, it is not. Most 
people, we suspect, are fully aware of this 
country’s obligation to continue helping Sai- 
gon defend itself against flagrant violations of 
the cease-fire by the North Vietnamese; 
larger American policy interests over at least 
a decade and a half, after all, had a lot to do 
with creating Saigon’s heavy dependence on 
our continuing patronage. But the real issue 
is much more complex, for it has to do with 
who is really responsible for the breakdown 
of the cease-fire. It has also to do with 
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whether our aid, in conjunction with our di- 
plomacy, is working to improve the chances 
of real peace in Indochina, or whether it is 
in fact working toward perpetuation of a 
vicious, costly war by discouraging the kinds 
of concessions on both sides that might 
bring about a genuine settlement. 

We do not profess to have the answers— 
and that is just the point. Nobody in Wash- 
ington seems to have the answers—or even 
particularly to care. For the past year, the 
general tendency has been to blame both 
sides for the myriad violations if not to ig- 
nore them; to cancel off these violations 
against each other; and to conclude some- 
what cynically that this is the natural or 
inevitable or Vietnamese way of resolving 
conflicts. There is, moreover, the formidable 
difficulty of finding the facts. With their su- 
preme interests at stake, both Vietnamese 
sides have had powerful incentives to high- 
light their own observances of the agreement 
and to hide their own violations. Field con- 
ditions limit the capacity of objective ob- 
servers, such as journalists, to judge for 
themselves. 

All this gives no reason, however, to avoid 
trying to get at the facts. For it should be 
understood that avoiding the question of 
which side is chiefty responsible for the col- 
lapse of the agreement is answering the ques- 
tion to the benefit of President Thieu. Time 
and again, administration figures have drawn 
public attention to the alleged violations of 
Hanoi and the Provisional Revolutionary 
Government (Vietcong). The imminence of a 
big Communist offensive has been built up 
as a special bugaboo, while the open threats 
of some sort of pre-emptive strike by the 
South, as well as the plain evidence of provo- 
cations by the Saigon government, have been 
presented to us as no more than legitimate 
acts of self-defense. To this have been added 
regular and wholly unrealistic suggestions of 
American re-entry into the war, including 
the possibility of renewed bombing of the 
North. 

We have been down this road before and 
we should know by now where it leads—to 
blind and unquestioning support of a Saigon 
government lulled into a false sense of secu- 
rity by our aid, with no real capability to de- 
fend itself, by itself, and with no incentive to 
yield up anything for the sake of a compro- 
mise settlement. From this, one can safely 
project an open-ended conflict between the 
two Vietnams. True, it is largely their war 
now, which is a lot better than it being 
largely our war, as it was for seven agonizing 
years. But we are nonetheless subsidizing a 
substantial part of it. Thus, it seems only 
reasonable for the two sets of armed services 
and foreign relations committees in both 
houses of Congress to conduct a searching 
inquiry into the administration’s current 
Vietnam policy. For this country has a moral 
as well as a political commitment to the ob- 
jective of a cease-fire and an ultimate Viet- 
namese settlement which the administration 
so proudly proclaimed to be very nearly ac- 
complished facts a year ago. And the Ameril- 
can public has a right to know whether, and 
how, this objective is being served by our 
continuing aid to South Vietnam. We would 
not argue that the answer turns entirely on 
what this country does or doesn’t do for 
President Thieu. Part of the answer obvi- 
ously must come from Hanoi, Part of it also 
depends on the efficacy and validity of that 
larger “structure for peace,” reaching from 
Moscow and Peking to Washington, of which 
the President had made so much. But a big 
part of the answer, nonetheless, depends 
upon Saigon. So we think that before Con- 
gress approves more billions for President 
Thieu, it ought to try to find out whether 
the easy availability of this subsidy may not 
be prolonging an intensified Vietnam war by 
consolidating a militant, recalcitrant and 
repressive regime in Saigon. For there is at 
least some reason to believe that a more se- 


2331 


lective and judicious application—or de- 
nial—of this money could make it work to 
far better effect as an integral part of a 
wider diplomatic effort to bring about some- 
thing more nearly resembling a Vietnam 
peace. 


[From the New York Times, Jan. 28, 1974] 
ONE YEAR AFTER THE PARIS ACCORD 
(By Prances FitzGerald) 
CAMBRIDGE, Mass—A year ago yesterday 
the United States signed the Paris Agreement 
on Ending the War and Restoring Peace in 
Vietnam. Since then the number of combat 
deaths in Vietnam has reached far above 
50,000, or to about the level it reached in 
1966, an “average” year in the war. Only the 
circumstances of these deaths has changed. 
Whereas a year ago Vietnamese were dying 
in military operations, they are dying today 
in cease-fire violations. According to Richard 
M. Nixon they are dying not to win the war 
but to win the peace in South Vietnam. 
From these facts many might draw the con- 
clusion that the peace agreement accom- 
plished nothing, that it changed nothing in 
the history of the Vietnam war. They would 

be wrong. 

Last Christmas was the first in twelve years 
that the United States was not bombing 
Indochina or maintaining American ground 
troops in Vietnam. Furthermore, the other 
events in Vietnam this last year did not du- 
plicate those of the year before. They were 
repetitions of events much further back in 
history. 

Take any recent news reports—President 
Nguyen Van Thieu declares he will not hold 
& national election as the peace accord speci- 
fies, tracts given to South Vietnamese peas- 
ants revert to former landlords, military- 
intelligence analysts fear foe will cut country 
in half. You will not find a similar report 
since 1956 or 1964. It is just that there is a 
certain symmetry to the war, a symmetry that 
extends beyond the period of American troop 
engagement to the beginning of the Ameril- 
can intervention in Vietnam. 

The United States has been actively en- 
gaged in a war against Communism in Indo- 
china since 1950. As the history books for 
American children unborn at the time now 
show, the policy has been perfectly consis- 
tent; only the means have changed. In 1950- 
54 the Eisenhower Administration paid up to 
80 per cent of the French colonial war. After 
the French defeat, the Administration cre- 
ated and financed a regime in South Vietnam 
that would contravene the Geneva Accords 
by refusing to hold national elections and 
by building an army to compete with that 
in the North. 

When the southern guerrillas came near to 
defeating this regime on their own, the 
United States introduced counterinsurgency 
teams and helicopter squadrons; in 1964, just 
after Congressional passage of the Tonkin 
Gulf resolution, the United States began to 
bomb North Vietnam and a few months later 
to send regular American forces in to the 
South. Four years later, in the wake of the 
Tet offensive, Lyndon B. Johnson ended the 
troop build-up; he did not, however, change 
the policy of pursuing the war in Vietnam. 

For Mr. Johnson, and later Mr. Nixon, the 
means became known as Vietnamization— 
the slow withdrawal of American troops 
combined with a further build-up of the 
Saigon Government’s Army and the increased 
use of American firepower, The period of 
American withdrawal ended with the peace 
agreement; it toonk four and a half years 
to accomplish, or slightly longer than the 
build-up, and in the first three years of the 
Nixon Administration it cost the lives of 
20,000 Americans and some half a million 
Vietnamese. 

Since then the Nixon Administration has 
been carrying on the war in the traditional 
way, by proxy. Last year it spent $3 billion 
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in support of a military regime that resists 
any form of political settlement as specified 
in the peace accords. 

The history books for children recount 
most of this story, but they do not answer 
the question of why the United States pur- 
sued this policy for so long. As the intelll- 
gence documents in the Pentagon Papers 
show, neither Dwight D. Eisenhower, John 
F. Kennedy nor Mr. Johnson could have had 
any confidence of winning the war with the 
measures they were using. 

In 1967, for example, Robert S. McNamara, 
then Secretary of Defense, questioned the 
value of sending a token American force to 
Vietnam, warning, “We would be almost cer- 
tain to get increasingly mired down in an 
inconclusive struggle.” A few months later 
the Kennedy Administration sent just such 
a token force and publicly predicted success 
for it, suggesting that no further measures 
would be necessary. 

In his analysis of the Pentagon Papers, in 
an essay called “The Quagmire Myth and the 
Stalemate Machine,” Daniel Ellsberg ad- 
dresses the question of why three Adminis- 
trations concealed their most realistic esti- 
mates and continued to step up the war on 
that basis. His answer, to put it briefiy, is 
that even though all three Presidents strong- 
ly suspected that the war could not be won, 
they also strongly suspected they could not 
politically survive the “loss” of Saigon or & 
land war in Asia during their Administra- 
tions. Their solution, therefore, was to main- 
tain the stalemate as cheaply as possible 
while hoping for a miracle. And if the 
miracle did not occur, they could pass the 
problem on to their successors. Mr. Johnson’s 
misfortune was that he occupied the White 
House at a time when the guerrilla war had 
reached such a peak that he could not main- 
tain the Government in Saigon without com- 
mitting American troops. Mr. Nixon, by con- 
trast, came to the Presidency after the crisis 
had passed, 

The Elisberg theory is, I think, sound, But 
today we have no need of theory in order to 
predict the future course of the war under 
& Nixon Presidency. Mr. Nixon has already 
made that course perfectly clear by his ac- 
tions in Indochina over the last six years. 
Elected at the height of the peace move- 
ment and over Vice President Hubert H. 
Humphrey whose administration had been 
discredited by the war, Mr. Nixon had the 
option of disavowing the Johnson war policy 
and making peace in Vietnam, He did not 
do so. Instead, he chose to maintain the 
stalemate at a price far higher than any 
other President had paid. 

Militarily the cost included the invasion 
of Cambodia and the beginning of a destruc- 
tive, long-term war in that country, the in- 
vasion of Laos, the secret bombing of North 
Vietnam and Cambodia, the mining of North 
Vietnamese harbors and inland waterways 
and the terror bombing of Hanoi in Christ- 
mas, 1972. But these actions were only the 
most spectacular of his military measures. 
Equally important was the sustained bomb- 
ing of three countries, the destruction of two 
or three national economies, the uprooting of 
several million Indochinese and the building 
of an army that, statistically speaking, drafts 
all able-bodied South Vietnamese men for 
the duration of the war. 

These measures, taken before the cease- 
fire, have had an important impact on the 
military situation in Vietnam, but they have 
not meant yictory for the United States. In 
the Paris agreement the United States had 
to accept what it refused to acknowledge in 
the Geneva Accords of 1954: the principle of 
unity and territorial integrity of all of Viet- 
nam and the presence of North Vietnamese 
troops in the South. 

Mr. Nixon's measures have not insured a 
stable situation—a permanent stalemate, as 
it were—because the Saigon Government, 
while larger than before, remains what it 
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always was: a parasite that lives on what one 
Frenchman called la densité de la pourriture 
(the density of corruption). President 
Thieu's control over South Vietnamese (even 
in the absence of the Northern troops) rests 
on his ability to maintain American aid at a 
level at which he can keep the majority of 
the population in the army, the jails, the 
cities and the refugee camps. While Ameri- 
can military and Central Intelligence Agency 
analysts predict a North Vietnamese offen- 
sive and propose more military ald for Sal- 
gon, President Thieu is actively trying to 
realize that prediction and that aid by call- 
ing for an invasion of North Vietnamese and 
Provisional Revolutionary Government base 
areas in the South. 

What Mr. Nixon has done is to create a 
stalemate that may last until the end of his 
term and whose preservation may well re- 
quire the renewal of American bombing in 
the South. What he has done is to bring the 
United States full circle to the same moment 
of decision in which the Tonkin Gulf resolu- 
tion was passed in 1964. 

One difference is that now the war is a 
decade older, and three countries have been 
partly destroyed. The other difference is that 
because the American public will not permit 
the reintroduction of American ground 
troops, Mr. Nixon and his advisers know pre- 
cisely what the final outcome will be. They 
support the war in perfect cynicism. After 
the visit to Peking they have no ideological 
pretext, much less a justification for that 
support. Over the last six years about a mil- 
lion Indochinese have died for the prestige 
of two men. A lot more will die if the Ameri- 
can public continues to pay the war no more 
attention than it did in 1964. 


[From the Washington Post, Feb. 4, 1974] 
FOOD FOR PEACE, OR Foop FÖR WAR? 
(By Jack Anderson) 


The Food for Peace program, established 
to feed the hungry of the world, has been 
perverted into a Food for War program in 
Southeast Asia. 

This sinister change has been manipu- 
lated quietly by the National Security Coun- 
cil. Of the $1 billion worth of food that is 
shipped abroad for the needy, the council has 
insisted that almost half should go to bol- 
ster the military strength of Cambodia and 
South Vietnam, according to classified docu- 
ments. 

Elsewhere, the food is sold through regu- 
lar commercial channels to alleviate short- 
ages and prevent hunger. The United States 
foots the bill, treating it as a low-interest 
loan to be repaid over a long period. 

But in Cambodia, President Nixon gave the 
Lon Nol regime special permission to use up 
to 80 per cent of the proceeds from the sale 
of American food for “common defense” and 
“internal security.” In South Vietnam, the 
Thieu regime is permitted to spend a full 
100 per cent of the food proceeds on military 
buildups. 

Classified documents show that the Presi- 
dent started off this fiscal year with a rea- 
sonable request for $30 million to finance 
Food for Peace shipments to Cambodia. But 
bit by bit, the White House requests bal- 
looned to $173 million and are likely to go 
higher. 

Even more food aid has been earmarked for 
South Vietnam, although the jump in the 
request has been less drastic, 

While most food aid to the two embattled 
countries has been in rice, the documents 
show that 175,000 metric tons of wheat will 
be supplied by next July. Yet the wheat 
shortage at home has pushed up the price 
of bread to 50 cents a loaf and has forced the 
United States to import wheat at exorbitant 
prices. 

For years, the Food for Peace program, 
along with the Peace Corps, has won friends 
for the United States among the world’s 
poor. We have seen burlap bags of grain and 
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boxes of cereal, with big “USA” markings, 
going into impoverished villages. 

But in the besieged Cambodian capital of 
Phnom Penh, one of our informants wit- 
nessed a different scene, not far from a camp 
where hundreds of refugees complained of 
food shortages. He counted 50 trucks filled 
with bags of U.S. rice lined up outside a mili- 
tary warehouse, Instead of feeding the starv- 
ing refugees, it was going for army rations. 


[From the New York Times, Apr. 21, 1973] 


U.S. PLANES RENEW RECONNAISSANCE OF 
NORTH VIETNAM 
(By Bernard Gwertzman) 

WASHINGTON, April 20—The United States 
has resumed military reconnaissance filghts 
over North Vietnam, despite the ban on such 
activity in the Vietnam cease-fire agreement, 
Officials of the State and Defense Depart- 
ments said today. 

This development, following the decision 
yesterday to suspend American minesweep- 
ing of North Vietnamese waters, was de- 
scribed by senior officials as a policy decision 
to violate portions of the Paris agreement, 
if necessary, to put pressure on the North 
Vietnamese to halt what Washington regards 
as the more serious violations of the accord. 

Charles W. Bray 3d, the State Department 
spokesman, virtually acknowledged that 
policy when he justified American actions on 
the basis of “a well-known principle of inter- 
national law,” as reflected in a 1969 conven- 
tion on the law of treaties. The convention 
provided that “a material breach of an inter- 
national agreement by one party entitles 
the other party to suspend operation of the 
agreement in whole or in part.” 

“MESSAGE,” SECRETARY SAYS 


Previously, the Administration contended 
that although North Vietnam was violating 
the agreement, the United States was scrupu- 
lously abiding by it. But President Nixon 
warned on several occasions that the United 
States would make appropriate responses if 
Hanoi’s alleged violations did not cease. 

Secretary of Defense Elliot L. Richardson 
said in an interview that the Administra- 
tion was seeking by its latest actions, “to 
send a message” to Hanoi through means 
other than diplomatic protests. 

He said that Hanoi should interpret the 
moves as “signals of possible retaliatory ac- 
tion.” He also said that Administration of- 
ficials had in the past not foreclosed the pos- 
sibility that the United States might “in- 
voke more extreme measures.” 

The Secretary added that he could not 
foresee “what fork in the road” might be 
taken by either side. He said the latest ac- 
tions followed weeks of fruitless efforts 
through diplomatic means to get Hanoi to 
stop its alleged violations. 

Mr. Bray, in his regular news conference, 
specifically called on North Vietnam to show 
“strict compliance” with article 20 of the 
cease-fire agreement. This calls on the sig- 
natories “to refrain from using the ter- 
ritory of Cambodia and the territory of Laos 
to encroach on the sovereignty and security 
of one another and of other countries.” It 
also calls for foreign countries to end “all 
military activities in Cambodia and Laos,” 
but without setting a deadline. 

Mr. Bray said, in effect, that if Hanoi 
used its influence to halt the fighting in 
Cambodia and stopped using infiltration 
routes through Laos into South Vietnam, 
it “would find a prompt and quite positive 

mse On our part.” 

“It is simply not possible,” he said, “and 
it is certainly not in the spirit of the agree- 
ment, much less the letter, for the North 
Vietnamese to decide that they wish to 
observe some paragraphs of the agreement 
and protocols and not others.” 

The first word of American reconnaissance 
flights over North Vietnam came in a Hanoi 
radio broadcast. 
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When the Defense Department spokesman, 
Jerry W. Friedheim, was asked if the report 
was true, he said, “No comment.” Previously, 
he had consistently denied that American 
aircraft were flying over North Vietnam. 

Privately, however, officials of the De- 
fense and State Departments said the flights 
were taking place. It was understood that 
these included both pilotless aircraft 
equipped with automatic cameras and regu- 
lar piloted craft. 

The officials stressed that the purpose of 
the flights at this point was chiefly psycho- 
logical—to tell Hanoi that the United States 
was taking preparatory steps for renewed 
bombing in case it felt that Hanol’s viola- 
tions of the case-fire had reached an un- 
acceptable level. 

A State Department official noted that the 
steps taken so far were easily “turn-offable.” 
COULD REVERSE TREND 

He said that the mine sweepers could 
quickly return to North Vietnamese waters, 
and the reconnaissance filghts could be 
stopped immediately, if Hanoi began to meet 
some of Washington's demands. 

Article 2 of the cease-fire agreement calls 
on the United States to “stop all its mili- 
tary activities against the territory of the 
Democratic Republic of Vietnam by ground, 
air and naval forces, wherever they may be 
based.” It also obliges the United States to 
remove, deactivate or destroy all the mines 
in North Vietnamese waters. 

The agreement does not specifically refer to 
reconnaissance flights, but administration 
officials have acknowledged that such flights 
are barred. 

Mr. Bray was asked why the United States 
did not take its complaint back to the in- 
ternational conference on Vietnam, which 
endorsed the agreement on March 2, 


FAVOR DIRECT COMMUNICATION 


“We still consider that the more effective 
way of dealing with North Vietnamese viola- 
tions of the agreement is by way of direct 
communication with them,” he said. But a 
State Department official said the United 
States would send a detailed note of com- 
plaints about Hanoi’s alleged violations to 
the other parties of the international con- 
ference. 

Mr. Richardson, expressing frustration 
with what he said was the failure of Hanoi to 
respond so far to repeated diplomatic pro- 
tests, said that on the basis of experience it 
seemed that the North Vietmamese some- 
times understood the situation better if the 
message came by means other than words, 

He acknowledged that efforts had been 
made to communicate with Hanoi directly 
and through Peking and Moscow. The Rus- 
sians and Chinese, he said have expressed the 
view that it is time to stop hostilities in In- 
dochina, but it is not known whether they 
are exerting any pressure on Hanol. 

The Administration has not denied that 
South Vietnam has committed violations of 
the cease-fire accord. But both State and 
Defense department officials have asserted 
that Saigon’s transgressions are not of a 
level with Hanoi’s. 

Mr. Bray, in a lengthy exposition of Amer- 
ican policy, said that “the Paris agreement 
was negotiated and signed as a whole.” 

“It was intended to provide the frame- 
work within which tranquility and, hope- 
fully, political stability would be restored to 
Indochina,” he added. “That was the spirit 
in which the United States entered into this 
interrelated series of undertakings.” 

“Now,” he said, “I should like to repeat 
again that it is simply not possible, and it is 
certainly not in the spirit of the agreement, 
much less the letter, for the North Vietnam- 
ese to decide that it wishes to observe some 
paragraphs of the agreement and protocol, 
but not the others.” 
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Mr. Bray said that “strict compliance with 
Article 20 of the agreement, which, as you 
will recall, has reference to Laos, Cambodia 
and South Vietnam, would have a dramatic 
effect on the American view of Hanoi’s in- 
tentions to carry out the obligations it will- 
ingly entered into in Paris.” 


[From the New York Times, Aug. 15, 1973] 


SUPPORT PLEDGED: AMERICAN PLANES WILL 
REMAIN ON STATION IN GUAM AND THAILAND 
(By Bernard Gwertzman) 

Wasuincton, Wednesday, Aug. 15.—Amer- 
ican bombing in Cambodia officially ended 
last midnight with the Nixon Administration 
still pledging to do everything possible with- 
in the law to support the Government of 
President Lon Nol. 

The cessation of all bombing activities, 
voted by Congress on June 30, and accepted 
by President Nixon with “grave personal res- 
ervations,” marks the official end to America’s 
dozen years of combat activity in Southeast 
Asia. Some 46,000 American lives have been 
lost—most of them in South Vietnam — 
since the first American casualties in 1961. 

The Vietnam cease-fire agreement, signed 
on Jan. 27 in Paris, ended the American 
combat role in North and South Vietnam, 
and the Laotian agreement a month later 
ended the American role there. 


FIGHTING GOES ON 


The Cambodian fighting, however, has not 
stopped, and it is unclear what the effect 
the end of American bombing will haye on 
the Cambodian belligerents. 

But even as B-52 strategic bombers and 
F-4 fighter-bombers carried out their last 
missions, the Pentagon stressed that Amer- 
ican planes would remain on station in Thal- 
land and in Guam, prepared to resume their 
raids if Congress authorized them—some- 
thing viewed as unlikely unless North Viet- 
nam launched a vast invasion of South Viet- 
nam. 

Although the end to American bombing 
was a historic landmark in the long, contro- 
versial Indochina war, the Administration 
chose virtually to ignore it. Neither the White 
House, nor the Pentagon nor the State De- 
partment volunteered any statement on the 
occasion, 

BERRIGANS ARRESTED 

On the final day of United States bombing, 
60 persons, including the antiwar activists 
Daniel J. Berrigan and his brother Jerome 
were arrested as they knelt and prayed at 
the White House in a protest against the 
raids, 

At the Defense Department, officials said 
the end of the bombing was being treated 
routinely. 

The Pentagon, in answer to questions, sup- 
plied statistics on the latest Cambodian 
phase of the bombing, between Jan. 28, the 
day following the Vietnam cease-fire agree- 
ment, and Aug. 11, the last day for which 
figures were available. During that period, 
$5,410 sorties, or flights, were carried out, 
costing a total of $422.8-million. 

There were no firm answers to a question 
being widely posed: What will happen to the 
Lon Nol Government without American air 
support? 

Several officials at the Defense Department 
and the State Department said that they were 
hesitant to make any predictions. 

They said that there were conflicting re- 
ports from the fleld about the military sit- 
uation around Phnom Penh, the Cambodian 
capital, and there were different assessments 
about the possibility that some kind of cease- 
fire would be worked out by the Lon Nol 
Government and the insurgents opposing it. 

FEAR OF COLLAPSE 

The prevailing sentiment, however, was 
that the Phnom Penh Government would do 
well if it could avoid a complete military 
collapse. 
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An Administration official said that it was 
impossible to talk about negotiations until 
the new military situation in Cambodia be- 
came clear. 

He said that the bombing had been an im- 
portant lever in the Administration’s effort 
to persuade China and North Vietnam to 
prod the Cambodia insurgents into accepting 
& cease-fire. By forcing the end to the bomb- 
ing, he said. Congress took away any incen- 
tive to negotiate. 

A senior State Department official said 
recently that it “probably doesn’t matter” 
what happens in Phnom Penh from a strate- 
gic point of view. But, he said, South Vietnam 
and Thailand may become gravely concerned 
about a Communist Government in Cam- 
bodia, and this could lead to a further dis- 
integration of the Vietnam cease-fire agree- 
ment if Saigon feels so threatened that it 
sends forces into Cambodia, 

INTERVENTION HELD UNLIKELY 


For the moment, State Department officials 
said, it was unlikely that Saigon would in- 
tervene in Cambodia. South Vietnam was 
aware, they said, that Congress might re- 
spond by cutting off its economic aid. 

Gerald L. Warren, the deputy White House 
press secretary, in answer to questions, re- 
peated the standard Administration pledge 
that it “will do everything within the law 
to support the Government of Cambodia.” 
He also said again that no combat activity 
would be undertaken without “proper au- 
thority” from Congress. 

The law permits the United States to keep 
sending military and economic aid to Cam- 
bodia, but for this ald to be used, the Cam- 
bodian Government must keep its transpor- 
tation arteries open. In coming weeks, some 
Officials said, the insurgents will probably 
make a determined effort to cut off the major 
population areas from supplies. 


COMBAT ACTIVITY BARRED 


The Congress on June 30, in attaching a 
rider to a crucial appropriations measure to 
keep the Government going, ruled out all 
combat activity in Indochina after Aug. 15. 

Mr. Nixon, in a letter to Congressional 
leaders on Aug. 3, said the Administration 
would obey the law, but added: 

“I cannot do so, however, without stating 
my grave personal reservations concerning 
the dangerous potential consequences of this 
measure. I would be remiss in my Constitu- 
tional responsibilities if I did not warn of 
the hazards that lie in the path chosen by 
Congress,” 

He said that the Aug. 15 cutoff had un- 
dermined negotiating efforts to get a settle- 
ment in Cambodia, and he warned that 
“this abandonment of a friend” could have 
a profound impact in other countries such 
as Thailand, “which have relied on the con- 
stancy and determination of the United 
States.” 


SOME FLIGHTS ALLOWED 


The bombing ban will not bar unarmed 
reconnaissance flights over Cambodia and 
Laos, the Pentagon said, but the planes in- 
volved will be prohibited from calling for 
armed support if fired upon. 

Pentagon officials said that up to 400 
fighter-bombers and 175 B-52s would remain 
on call in Thailand, Guam and aboard car- 
riers. These will probably be withdrawn grad- 
ually to the United States, officials said. 

Since Jan. 28, the Pentagon said, 27,626 
fighter-bomber sorties were carried out in 
Cambodia, at a cost of $182.3-million. A total 
of 7,784 B-52 sorties were flown, it said, cost- 
ing $240.5-million, Nine aircraft were lost, 
with six men killed and four missing. 


[From the Washington Star-News, Nov. 26, 
1973] 
Vier CONG ACCUSE 
Saicon.—The Viet Cong yesterday accused 
the U.S.-Air Force of conducting reconnais- 
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sance flights over its territory in northern- 
most Quant Tri province and in the Central 
Highlands. They demanded an end to what 
they called a “brazen violation” of the Par- 
is cease-fire agreement on Vietnam. 

At the same time, the Viet Cong accused 
the government of President Nguyen Van 
Thieu of killing “dozens” of civilians in 
Katum in the biggest illegal bombing raids 
on Communist-held territory since January. 

A U.S. Embassy spokesman here admitted 
the reconnaissance flights over South Viet- 
nam by SR71 planes, but he denied they were 
@ violation of the cease-fire agreement. He 
said the planes weren’t armed. 


Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it isso ordered. 

Mr. JAVITS. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDENT pro tempore. The 
Senator from New York will state it. 

Mr. JAVITS. What is the pending 
business? 


EXECUTIVE SESSION—GENOCIDE 
CONVENTION 


The PRESIDENT pro tempore. Under 
the previous order, the hour of 11 a.m. 
having arrived, the Senate will now go 
into executive session to resume con- 
sideration of Executive O, 81st Congress, 


lst session, which the clerk will state. 
The legislative clerk read as follows: 
Executive O, 81st Congress, First Session, 
the International Convention on the Preven- 
tion and Punishment of the Crime of Gen- 
ocide. 


The PRESIDENT pro tempore. Time 
for debate between 11 and 12 noon will be 
equally divided and controlled by the 
Senator from Idaho (Mr. CuurcH) and 
the Senator from North Carolina (Mr. 
HELMs). 

Who yields time? 

Mr. JAVITS. Mr. President, by delega- 
tion of Senator CHURCH, I yield myself 
30 seconds. As apparently Members are 
not available for debate except for my- 
self, I shall seek another quorum call 
and ask unanimous consent that the 
time taken for the quorum call be divid- 
ed equally between both sides. 

The PRESIDENT pro tempore. Is 
there objection? The Chair hears none 
and it is so ordered. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. (Mr. 
METZENBAUM). Without objection, it is so 
ordered. 

Mr. JAVITS. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 
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Mr, JAVITS. How much time remains, 
and how is it divided? 

The PRESIDING OFFICER. Each side 
has 21 minutes remaining. 

Mr. JAVITS. I yield myself 5 minutes 
out of the time reserved for Senator 
CHURCH. 

Mr. President, yesterday, the distin- 
guished Senator from North Carolina 
(Mr. Ervin) introduced a very large 
number of amendments to the treaty— 
though we are not at the stage yet where 
those amendments are in order—reser- 
vations, and other documents which he 
could call up in respect of Senate action, 
and made a very extensive argument re- 
specting the opposition to the treaty. 

I have examined these arguments over- 
night, and I find that they are in essence 
the same arguments which were made 
last March 13 in Senator ERVIN’S pres- 
entation to the Senate, to which I re- 
sponded on March 29, in the RECORD 
of that day, at page 10251 and from 
there on. 

The main objections which were made 
by the Senator from North Carolina (Mr. 
Ervin)—and incidentally, these were 
also contained in his testimony before 
the Committee on Foreign Relations on 
March 10, 1971—are as follows: 

First, he argues that the treaty is de- 
ficient in that it does not embody the 
real meaning of the term “genocide.” 
He believes that the term contemplates 
the complete wiping out of a designated 
group. 

We point to the fact that the under- 
standing we have submitted with the 
treaty makes clear the difference be- 
tween genocide and the ordinary crimes, 
homicides, and so forth, and that it re- 
quires the intent to destroy a national, 
ethnic, racial, or religious group by one 
of the homicidal acts specified in the 
convention in such manner to affect a 
substatial part of that group. All of those 
elements of the definition are very im- 
portant in the presentation which we 
make. 

Second, the Senator from North Caro- 
lina argues that whether or not the pro- 
visions of the convention are self-exe- 
cuting, they would immediately super- 
sede all State laws and practices incon- 
sistent with them and thereby deprive 
the States of the power to prosecute and 
punish in their courts acts condemned 
by articles II and ITI of the convention. 

We say the convention is clearly non- 
self-executing in view of the require- 
ment in article V that the contracting 
parties enact the necessary implement- 
ing legislation. 

Furthermore, we require the executive 
branch to await enactment of the imple- 
menting legislation before depositing an 
instrument of ratification and that, 
therefore, Congress can in any way it 
chooses deal with domestic law in re- 
spect to the implementing statute to 
which I refer. 

Third, the Senator from North Caro- 
lina argues that ratification of the 
genocide convention would have a 
drastic effect on our system of our crimi- 
nal justice because many crimes which 
are now crimes under State law could, 
with the addition of an allegation with 
respect to intent, be made Federal 
crimes. 
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To that we reply that the intent re- 
quirements for the crime of genocide 
are set forth in article IT of the treaty, 
and require a definition which makes it 
a unique crime and, therefore, in no way 
will supersede the penalty under State 
law, including homicide. 

As a fourth argument the Senator 
from North Carolina raises a series of 
objections based on the one hand on the 
alleged ambiguity of certain terms in the 
convention, and, on the other hand, on 
the procedures in the convention for in- 
suring its application. For example, he 
refers to the meaning of “mental harm.” 

We have pointed out constantly that 
“mental harm” is the permanent im- 
pairment of mental faculties, and that is 
dealt with in the understandings we have 
submitted. 

The Senator from North Carolina sug- 
gests that under article II(b) of the con- 
vention, State or county officials who re- 
fuse to give one of the four designated 
groups a desirable amount of welfare 
benefits may be prosecuted for genocide. 

We claim that is not so under the 
terms of the treaty and that is ex- 
pressly included by the words “delib- 
erately inflicting on the group conditions 
of life calculated to bring about tis 
physical destruction in whole or in par! 

We cannot see any such connotatic 
as deprivation of what we might con- 
sider an adequate level of welfare bene- 
fits. 

The Senator from North Carolina ar- 
gues that the provision of article III(c), 
which makes direct and public incite- 
ment to commit genocide punishable, 
might deprive public officials and citi- 
zens of the United States of the right 
of free speech. 

We point out that the Supreme Court 
makes a clear distinction between advo- 
cacy and incitement, and that covers 
this particular situation. 

Incitement crosses the bounds between 
protected and unprotected speech. The 
provisions of the Genocide Convention, 
therefore, do not violate the Constitu- 
tion. Moreover, were there any conflict, 
the first amendment clearly would con- 
trol. Reid v. Covert, 354 U.S. 1 (1957); 
Geofroy v. Riggs, 133 U.S. 258 (1890). 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. JAVITS. Mr. President, I yield my- 
self 2 additional minutes. 

The PRESIDING OFFICER. The Sen- 
ator from New York is recognized. 

Mr. JAVITS. Mr. President, the Sena- 
tor from North Carolina raises the ques- 
tion of what is meant by the word “com- 
plicity” in article III (e) of the treaty. 

We take the position that the term 
“complicity” is a well-understood word. 
It is clearly aimed at being an accessory 
in the crime of genocide as described in 
the treaty, and not the other genocidal 
acts listed in article III. When Congress 
enacts implementing legislation for the 
Genocide Convention, it will not be nec- 
essary to enact a special provision im- 
plementing article IIe) because acces- 
soryship in Federal crimes is already out- 
lawed by the United States Code. 

The Senator from North Carolina ar- 
gues that article VI imposes upon Con- 
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gress an implied commitment to support 
the creation of an international penal 
tribunal. We reject that and state that 
Congress is given complete freedom of 
action in that regard. 

The Senator from North Carolina ex- 
presses the fear that article I of the con- 
vention would require the United States 
to go to war to prevent the crime of 
genocide. 

This is contrary to our view. Article I 
confirms the principle that genocide is a 
crime under international law in time of 
peace or in time of war. 

The Senator from North Carolina ar- 
gues that the genocide convention would 
make American soldiers fighting abroad 
triable in the courts of our enemies for 
killing or seriously wounding members of 
the enemies’ military forces. 

We reject that completely and point 
out that it does not qualify in the defini- 
tion of the treaty with regard to the in- 
tent to destroy in whole or in part a na- 
tional, racial, or religious group, as such. 
We point out there is nothing to stop 
charges, and so forth, or prosecutions, 
which are really persecutions, of prison- 
ers of war today. We have had enormous 
trouble with regard to that in respect to 
North Vietnam. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. JAVITS. I yield myself 1 additional 
minute. 

The Senator also argues that if we 
ratify the treaty and legislation is passed 
implementing it, the executive branch 
would be under the duty of enforcing 
both the provisions of the convention and 
the implementing legislation. 

That is correct, but that is an argu- 
ment for rather than against ratifying 
the treaty because of our commitment 
that there be no instrument of ratifica- 
tion deposited unless we have passed the 
implementing legislation. That can take 
whatever form we give it. 

Finally, it is argued that we are going 
to override, by ratifying this treaty, the 
Connally reservation, with regard to the 
reservation of jurisdiction over domestic 
matters in respect of the international 
court of justice. 

Of course, we have had that out very 
completely and we pointed out that the 
basis of the court’s jurisdiction would 
not be such to have any compulsion on 
the United States, as the court has no 
means of enforcement, and furthermore 
we reserve in the reservation which the 
Senator from Idaho, the Senator from 
Wisconsin, and I submitted, every ele- 
ment of domestic protection for the 
American individual with regard to ex- 
tradition and constitutional rights, and 
so forth, which he would have by invoca- 
tion of the Connally amendment. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. JAVITS. I yield myself 1 addition- 
al minute. 

Mr. President, for all those reasons we 
believe that the objections made by the 
Senator from North Carolina do not 
stand up in the face of the treaty, the 
understandings and the reservations 
which we have submitted—-sort of a triple 
lock on the situation we have described; 
and that the Senate should, notwith- 
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standing these objections, which we do 
not feel are well founded, for the reasons 
stated, should ratify the treaty. 

Mr, ALLEN. Mr. President, I yield my- 
self 10 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Alabama is recognized. 

Mr. ALLEN. Mr. President, first, on 
behalf of the Senator from North Caro- 
lina, I ask unanimous consent that Mr. 
William Pursley, Jr., of the staff of the 
Committee on the Judiciary, be granted 
the privilege of the floor while the cloture 
motion is under discussion and during 
the ensuing quorum call and vote on the 
cloture motion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. Mr. President, on yester- 
day the Senate refused to stop debate 
on the matter of ratification of the Gen- 
ocide Convention, and at about 12:15 
another vote will take place on the same 
issue. Mr. President, I hope that the 
Senate will vote again not to bring de- 
bate on this issue to a close. 

This question has been before the 
U.S. Senate since 1949, when the 
convention was sent to the Senate 
by President Truman. The convention 
had been adopted by the General Assem- 
bly of the United Nations on December 
9, 1948, and I believe had been signed 
on behalf of the United States on De- 
cember 11, 1948. Of course, that signa- 
ture would not have any effect or author- 
ity or create any binding obligation until 
the convention or treaty had been rati- 
fied by a two-thirds vote of the Senate. 

Mr. President, I suppose it was a his- 
toric occasion when a vote was actu- 
ally taken here by the Senate with re- 
spect to any aspect of this convention, 
because it had never proceeded that far 
before. The matter was rereferred by 
President Nixon to the Senate in 1970, 
but it had lain dormant from 1950 to 
1970, and there have been no intervening 
acts, it would seem to the Senator from 
Alabama, that would make desirable now 
what the U.S. Senate did not regard as 
being desirable in 1950—that is, the rati- 
fication of this convention. 

Mr. President, in 1946 the United Na- 
tions had passed a resolution which was 
the start of the thought of a genocide 
convention. The 1946 resolution suc- 
cinctly pointed out that genocide is a 
denial of the right of existence of en- 
tire human groups, as homicide is the 
denial of the right to live of individual 
human beings; a denial of the right of 
existence of entire human groups. Yet 
the convention submitted by the United 
Nations changes all that. And how does 
it define a genocide? I read from the con- 
vention itself: 

Genocide means any of the following acts 
committed with intent to destroy— 


Here are the significant words— 
in whole or in part, a national, ethnical, 
racial or religious group... 

An intent to destroy in whole or in 
part. Well, one person is a part of a 
group. One person could be a part of a 
national, ethnical, racial, or religious 


group. 

We all decry the wiping out of entire 
groups of people. Certainly, we all favor 
the humanitarian impulses that initiated 
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the Genocide Convention. We all oppose 
programs that would wipe out large num- 
bers of individuals of a special ethnical, 
racial, national, or religious group. We 
all would decry the actions of Hitler and 
the Nazis. We would all decry the wiping 
out of the Biafran people in Africa just 
a short time ago, or the wiping out of 
tens of thousands of the Bangladesh 
more recently. 

But, Mr. President, has anything been 
done under the Genocide Convention 
about those offenses? What about China? 
It is estimated that they wiped out some 
20 million Chinese of a group in opposi- 
tion to the leadership of that nation dur- 
ing the cultural revolution. 

Some 78 nations have ratified the con- 
vention. What have they done under the 
convention? I asked that question on the 
floor yesterday. Has a single act of gen- 
ocide been punished, or has there been 
a trial with respect to a single act of 
genocide? They said they did not know. 
They did not know of any instance. Per- 
haps there had been, but they did not 
know of any. What good has the conven- 
tion done to the 78 nations that have 
adopted the convention? Not a bit. 

Well, they say that though the con- 
vention obviously contemplates the crea- 
tion of a criminal court, a penal division, 
somewhat, of the International Court of 
Justice, these 78 nations have not done 
that. 

By the way, the convention went into 
effect as soon as 20 nations signed it and 
deposited it in accordance with the terms 
of the treaty. So it is in effect. No action 
has been taken under it. No court has 
been created. 

I tell you, Mr. President, that just as 
soon as the United States adopts the 
convention we will see very quickly, in 
my judgment, an effort made to set up 
such an international court. 

The PRESIDING OFFICER. The Sen- 
ator’s 10 minutes have expired. 

Mr. ALLEN, Mr. President, I yield my- 
Bi pai cs 3 minutes. 

at are they waiting on? Why do 
they not set up the court? They sl 
find it is not the great panacea that they 
ge 4 it tne be. 
as e question: How would you 
extradite a national of the naian of 
R-:sia over to this country to answer 
to a charge of genocide? 

They said that we would just have to 
trust them. Well, I am not willing to 
trust them. I believe that they are wait- 
ing for the United States to act on this 
convention before setting up a court so 
that we can pay for the court and can 
furnish the defendants in the criminal 


The: say that we do not have to be- 
come bound by the court if we do not 
want to. Well, what is the use of our 
bothering if we are not going to be bound 
by the court? 

Mr. Preside:-t, this is just an opening 
wedge. This has to be done before they 
go ahead with the court. As soon as this 
convention is ratified, we can expect this 
international court that would be set up 
to try citizens of the United States. 

Mr. President, we have a bunch of 
reservations ‘that we have added to this 
convention. So have a lot of other na- 
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tions. As listed in the hearings, some 30 
nations have said that they do not want 
to be bound by this section, that section, 
or the other section. 

Mr. President, there are reservations 
and understandings coming out of the 
Foreign Relations Committee. The com- 
mittee has sent up three understandings 
and one declaration. And there is pend- 
ing now an understanding by the distin- 
guished Senator from Idaho (Mr. 
CuvurcH). Why is it necessary for all of 
these reservations if we are not to be 
bound by this section, that section, or 
the other section, if it is such a good 
treaty or such a good plan. 

This would cover not a single attack 
on a single person. It would cover those, 
reading from the convention, “causing 
serious bodily or mental harm.” 

What is that? Is that going to be the 
subject of a trial in a foreign nation be- 
fore a foreign court? 

The PRI -IDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. ALLEN. Mr. President, I yield my- 
self another 3 minutes. 

Mr. President, this is more, this one 
world concept originated by the United 
Nations and recommended to the mem- 
ber nations and adopted by 78 nations 
already. Of course, they have not moved 
forward in 25 years. There must be a 
serious fiaw in this convention if US. 
Senate after U.S. Senate in one Congress 
after another Congress has failed to act 
favorably on this convention. 

Why should it be brought up this time? 
It serves no useful purpose. Not one single 
constructive-act has taken place under 
this convention in 25 years, even though 
it has been a valid, ratified convention 
for some 23 years, because it took a couple 
of years for 20 nations to ratify it. 

Why should we put the necks of our 
citizens in the noose of an international 
court? And in the absence of an interna- 
tional court, this would set up an ex- 
traditable offense which would allow the 
extradition of our citizens, even if an 
international court is not set up, to be 
tried by courts in a foreign land. 

In addition, Mr. President, it sets up 
the crime of genocide so indefinitely, as 
a separate Federal offense, until the in- 
ternational court can be set up. We do 
not need any more international courts. 
We do not need any more offenses under 
Federal law, as to our citizens, where the 
matter is already covered by State law. 

The crime of genocide is defined. What 
is the punishment? 

The PRESIDING OFFICER. The time 
of the Senator from Alabama has ex- 
pired. 

Mr. ALLEN. How much time have I re- 
maining, Mr. President? 

The PRESIDING OFFICER. Five min- 
utes remain to the Senator. 

Mr. ALLEN. What is the penalty for 
genocide? The convention does not say. 
Is it a fine? Or imprisonment for a year? 
Or imprisonment for 10 years? Is it the 
death penalty? 

The convention would set up an Inter- 
national Court—one already created, not 
one yet to come—ahead of our Supreme 
Court—and I read from the convention— 
in the matter of “the interpretation, ap- 
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plication, or fulfillment of the present 
convention, including those relating to 
the responsibility of a State for geno- 
cide.” 

I thought this convention was directed 
against individuals. But here is a State 
coming in for responsibility. 

Relating to a state for genocide or for any 
of the other acts enumerated in article III, 
shall be submitted to the International Court 
of Justice at the request of any of the par- 
ties to the dispute. 


Russia and the other Iron Curtain na- 
tions put a little reservation on that. 
They say that this dispute cannot be 
submitted to the International Court 
without the consent of all the parties to 
the dispute. It gives them veto power. We 
do not have any such reservation as that. 

The ratification of this convention is 
not in the interest of the people of the 
United States of America, Seventy-eight 
nations have adopted it. How many of 
them are friends of the United States? 
Maybe one or two. The United Kingdom 
is mentioned. We would be putting our- 
selves in the hands of unfriendly nations, 
as the Senator from Alabama has already 
stated. 

Mr. President, I reserve the remainder 
of my time, and I suggest the absence of 
a quorum. I ask unanimous consent that 
the time for the quorum call be charged 
equally to both sides. 

The PRESIDING OFFICER. Under 
the precedents of the Senate, not enough 
ba remains to the Senator for a quorum 
call. 

Mr. ALLEN. I beg the Chair’s pardon; 
I did not quite understand the Chair. 

The PRESIDING OFFICER. Under the 
precedents of the Senate, not enough 
time remains for a quorum call. 

Mr, ALLEN. How much time remains 
to the Senator from Alabama? 

The PRESIDING OFFICER. The Sen- 
ator from Alabama has 2 minutes re- 
maining, and the Senator from New York 
(Mr. Javits) has 10. 

Mr. ALLEN. Mr. President, I ask 
unanimous consent that the time I shall 
consume between now and 12 o’clock be 
charged equally to both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. < Mr. President, I had 
planned to end my remarks on that note. 
Inasmuch as the Chair has ruled that 
the Senator from Alabama cannot sug- 
gest a quorum call, he will continue with 
his discussion. 

Mr. President, some of the nations 
which have ratified this convention are 
the very nations where the crime of 
genocide occurs. Looking in the diction- 
ary for the definition of “pogrom,” it re- 
fers to the mass destruction of people 
of a certain race, and it says “originally 
as in Russia.” So Russia is one of the 
granddaddies of the offense of genocide. 
But have you ever heard of a Russian 
being tried for the crime of genocide, 
even though it is one of the signatory 
nations to the convention? 

Haiti, China, the Federal Republic of 
Germany, Mongolia—some of these na- 
tions are nations in which acts of geno- 
cide have historically taken place 
through the years. I do not know of that 
having occurréd in the United States of 
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America, So why should the United 
States of America, here 25 years after 
this treaty was submitted to the Senate, 
find it so urgent that we have got to use 
the time of the U.S. Senate, that could 
better be devoted to solving some of the 
critical problems facing this Nation— 
the energy crisis, for example, or the 
truckers’ strike—and not standing here 
talking about this document that has 
been before the Senate for 25 years, 
dragging it out here at this time and 
using up the time of the U.S. Senate? 

Where are the advocates of the meas- 
ure? For that matter, where are the op- 
ponents of the measure? That is how 
much interest in this convention. Look 
about the Senate Chamber and see. 

I yield back the remainder of my time, 
and ask unanimous consent that the 
Senator from New York, inasmuch as I 
have used some of his time, may have 
the remainder of the time. 

Mr. JAVITS. I thank my colleague. If 
he wishes me to yield before the quorum 
call, I shall. 

Mr. President, I think the Senator 
from Alabama asks a very legitimate 
question. Where are the proponents? 
Where are the opponents? 

Well, the proponents are here. He rep- 
resents the opponents; I represent the 
proponents. It is quite usual in this 
Chamber that in advance of a cloture 
vote Members know pretty well how they 
are going to vote, and they are not in- 
terested in listening to the debate, hav- 
ing heard what they consider to be ade- 
quate for the purpose. 

But the other important point I would 
like to answer is, Why take the time of 
the Senate with the Genocide Treaty 
now, when the Senate has so many crit- 
ically important things to do? 

The reason, Mr. President, is that the 
world goes on, notwithstanding our prob- 
lems domestically. Indeed, as we can see, 
our domestic problems are very heavily 
caused by the fact that the world goes on, 
as witness the energy crisis, which is 
caused by the embargo and even more by 
the fantastic price increases by certain 
Arab States, and second, our own infia- 
tion, which is heavily attributable to very 
large Government expenditure, a great 
part of which is caused by the need for 
national security. The President is asking 
for a great increase over last year in the 
defense budget, and the fact is that pay- 
ing for present security and past wars 
requires an enormous part of the ex- 
penditures of the United States. 

So we are inevitably affected by what 
happens in the world, and therefore we 
have to look after it, and a great part of 
our attention is given to it. 

Mr. President, in an interesting way, 
I believe, this Genocide Convention has 
a lot to do with what is going to happen 
in the world in terms of our security in 
@ physical sense and the cost of that 
security, because if there is a moral 
climate in the world—and of all the 
matters and treaties that we consider, I 
know of none that deals with the moral 
climate as much as the genocide which 
Hitler practiced and which we have seen 
practiced since in Africa, among African 
tribes, and which, as we know, could 
easily happen anywhere else, in an at- 
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tempt to eliminate a whole ethnic group. 

It has been said, for example, that that 
kind of thing was carried on in the So- 
viet Union at a given stage of its revolu- 
tion, with the suppression of a certain 
aspect of the population there which 
could qualify under “ethnic or religious 
or racial group.” 

So, Mr. President, if what we are trying 
to establish is to make the United States, 
after a quarter of a century, a party to 
@ universal declaration that one of the 
rights of man is not to be eliminated sim- 
ply because he is a member of some 
group which some dictator or some other 
group does not like and seeks to com- 
pletely eliminate, it seems to me that this 
is so inherent in the institutions of jus- 
tice, if we are to have any hope in this 
world, as to deserve in very high measure 
the attention of the Senate. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. JAVITS. I yield. 

Mr. ALLEN. I ask, for information, 
what would be the punishment for the 
crime of genocide? Would it be a punish- 
ment equally applied throughout the 
world, or among the signatory nations? 
What would be the punishment for the 
crime of genocide? 

Mr. JAVITS. Well, the punishment for 
the crime of genocide—— 

Mr. ALLEN. Inasmuch as the conven- 
tion does not say? 

Mr. JAVITS. Yes. The punishment for 
the crime of genocide would be deter- 
mined by individual countries until there 
was some international tribunal, which 
we would have an absolute right to have 
or not to have, if the Senate ratifies such 
& convention. 

In the implementing statute, which 
Senator Scorr and I have introduced and 
which is a condition precedent to this 
ratification, we provide for a fine of not 
more than $20,000 and imprisonment of 
not more than 20 years; and, if death 
results, subjection to life imprisonment. 
For inciting to commit genocide, we pro- 
pose not more than $10,000 fine, or 5 
years in prison, or both. 

Of course, the Senate will be able to 
work its will before this is ratified, and 
I assume implementing legislation in 
other countries will go to the same point. 

Bear in mind, as I wish to reiterate 
and still leave a minute for the Senator, 
that there is no crime established in this 
country unless Congress legislates one, 
but the framework within which it would 
legislate one is the framework of this 
convention, which stamps genocide as an 
international and a national crime. 

Mr. ALLEN. But these acts that would 
constitute genocide, certainly, such as 
the mass extermination of a large seg- 
ment of the population, that would be 
the crime of murder, would it not? 

Mr. JAVITS. That depends on whether 
it is performed abroad or not, and one 
of the examples here, the national aliena- 
tion of children from their parents or the 
change of the mental processes of a 
whole group may not qualify—indeed, 
may not qualify even as a crime unless 
defined in this way by our implementing 
statutes which would fall within the 
framework. 
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Mr. ALLEN. Then there is no uniform 
punishment provided? 

Mr. JAVITS. I specified what it would 
be under the implementing statutes. 

Mr. TOWER. Mr. President, I vigor- 
ously oppose the passage of the so-called 
Genocide Treaty. This treaty, though 
obviously fathered by well-intentioned 
men, is so fraught with dangerous prece- 
dents and ambiguities that we have no 
alternative but to reject it. Such 2 rejec- 
tion cannot be interpreted by rational 
men as support of genocide. Rather it 
results simply from the recognition that 
the form of the treaty is unwise. We are 
not alone in that feeling for even the 
Soviet Union has in a sense rejected 
many portions of the treaty through the 
adoption of reservations and under- 
standings. Yet some argue that it is pre- 
cisely because the Soviet Union has 
adopted the treaty we must do so as well. 
Somehow the logic of that argument 
fails me. 

The United Nations adopted the Geno- 
cide Convention on December 10, 1948. 
It was submitted to the United States for 
consideration and ratification on June 
16, 1949. The Foreign Relations Commit- 
tee gave an unfavorable report in 1950 
and until 1971 serious consideration of 
the treaty was not given. The reasons 
why the committee rejected the conven- 
tion 23 years ago are still applicable 
today. 

First, the definition of genocide used 
within the convention significantly dif- 
fers with the traditional meaning of the 
word. Article II of the treaty states: 

In the present convention genocide means 
any of the following acts committed with 
intent to destroy, in whole, or in part, a na- 
tional, ethnical, racial or religious group. ... 


I might note that the original text of 
the treaty included political groups as 
well but due to the objections of certain 
nations desiring to suppress political 
minorities, political groups were dropped 
from the list. 

As currently written, therefore, the 
treaty itself states genocide to mean the 
destruction of even a part, perhaps even 
a single member of a group. The treaty, 
therefore, theoretically abridges the 
Constitution by transferring from the 
States to the Federal Government the 
responsibility for the prosecution and 
punishment of homicide, assault and bat- 
tery, and kidnappings covered under the 
convention. Because the Congress would 
be obliged to enact such legislation as is 
necessary to implement the provisions 
of the treaty, it would be required to 
pass legislation to govern the trial and 
punishment by the Federal Government 
of these crimes. Such a process would un- 
doubtedly be a lengthy one creating con- 
siderable confusion in the interim. 

Because of this apparent confusion 
over jurisdiction of State or Federal 
courts over these crimes, an acquittal of 
the charge in one court would not nec- 
essarily prevent prosecution based upon 
the same evidence in the other court. 
This clearly contradicts the American 
concept of double jeopardy. Because the 
convention requires genocidal intent for 
conviction, a criminal could easily be 
acquitted of a heinous crime in Federal 


2337 


court and be unpunished unless brought 
to trial in State court. 

The reasons, therefore, for opposing 
this treaty center around the uncertainty 
of what the effects of ratification would 
bring. 

This tremendous ambiguity over the 
effect of the treaty has moved the Ameri- 
can Bar Association on a number of oc- 
casions to oppose ratification. In his 1971 
testimony, Eberhard P. Deutch, of New 
Orleans, speaking on behalf of the ABA 
made the following statment: 

It is submitted that treaties with other 
nations are not the proper constitutional 
means for the government of the people of 
the United States in their internal affairs, 
which should continue to be regulated by 
our own federal and state and local legislative 
bodies through enactments which have their 
foundation in our own constitutional 
processes, 


The Convention requires that those 
who cause mental harm to members of 
national, ethnic, religious, or racial 
groups be prosecuted. But it fails to de- 
fine what this mental harm is. An Under- 
standing to the Convention defines men- 
tal harm as the “permanent impairment 
of mental faculties” but even this leaves 
open many questions. Medical science has 
established the importance of good nutri- 
tion to the development of a child’s men- 
tal abilities. Is poverty, then, a crime of 
genocide and if so, who is to be pros- 
ecuted? 

Some have argued that the failure to 
implement Brown versus Board of Edu- 
cation in a particular manner would vio- 
late the Convention. Whether there 
would be a violation would be determined 
by international courts of justice and the 
United Nations. I am committed to see 
the Brown decision fully implemented 
and I believe that we have made great 
progress, despite the excesses of certain 
Federal courts. Nevertheless, as in the 
case of malnutrition and poverty, these 
are internal problems facing the United 
States—problems which we are now solv- 
ing by positive programs. Only the United 
States can and should work to solve these 
problems—the intervention of foreign 
governments and international courts 
would retard our progress and cause con- 
tinuing chaos. 

What I am saying, Mr. President, is 
that while we all are firmly committed 
to a position of moral condemnation of 
genocide, with our government taking 
appropriate action whenever it is pos- 
sible, an International Treaty on the sub- 
ject will only benefit those in the worlu 
whose policies may now or at some time 
in the future encourage genocide on a 
mass scale. This documented by the hun- 
dreds of reservations already entered in- 
to by the signatories of the Convention. 
Even if the objectionable items that I 
have alluded to were not factors in our 
debate, these reservations make the 
treaty as a whole meaningless. Interna- 
tional law cannot function under any 
circumstances when the signatories have 
to such a great extent limited the effect 
of the thrust of what are admittedly ad- 
mirable aims of the proponents. 

With all due respect to the distin- 
guished Senator from Idaho (Mr. 
CHURCH) I believe his reservations rep- 
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resents an example of the dangers of this 
proposed treaty. The reservation states: 

We will not allow the extradition of Ameri- 
can citizens to answer to a crime in a foreign 
country unless they are guaranteed the same 
safeguards that defendants in our courts are 
guaranteed. 


I submit that this reservation is mean- 
ingless. Can we really expect for instance 
that a foreign nation will abide by our 
constitutional safeguards of, for example, 
fifth and 14 amendment due process. Are 
we to expect that the international 
courts of justice as well as other foreign 
governments will abide by our evolving 
principles of Constitutional law. 

Mr. President, I have purposely not at- 
tacked the Treaty on a section by section 
basis. An exhaustive rebuttal has already 
been given by a number of Senators who 
share my feeling on this matter. 

In summary I would like to note that 
this so-called Genocide Convention 
through article LX, vesting judicial re- 
view in the International Court of Jus- 
tice, clearly violates the Constitution 
which vests full authority for interpret- 
ing treaties in the Supreme Court. Fur- 
thermore, on many occasions the Court 
has stated unequivocally that the treaty 
making authority extends only to mat- 
ters strictly relating to foreign and diplo- 
matic affairs. 

As former Chief Justice Hughes once 
stated: 

The power (i.e., the treaty power) is to 
deal with foreign nations with regard to mat- 
ters of international concern. It is not a 
power intended to be exercised .. . with re- 
spect to matters that have no relation to in- 
ternational concerns... 


With our long tradition of individual 
liberty and tolerance for all viewpoints 
and ideas, the United States has more 
than any other nation-state resisted the 
genocidal tendencies and policies of other 
nation-states. The Treaty we are now 
asked to ratify would allow the rest of 
the world to interfere with our unique 
system of Republican government as em- 
bodied in our Constitution, undoubtedly 
the most sacred political document in the 
World. 

We must continue to affirmatively re- 
sist political repression such as what now 
emanates from the Soviet Union in their 
treatment of Jews and political dissi- 
dents opposing the Kremlin’s totalitarian 
rule. The so-called Genocide Treaty, 
however, with all of its understandings 
and reservations would not affect this 
totalitarian rule, but instead, would 
strongly hinder those nations who truly 
believe in freedom and individual liberty. 

I urge the defeat of Executive O, the 
so-called Genocide Treaty. 

Mr. WILLIAMS. Mr. President, some 
three decades ago, when a madman 
named Adolf Hitler attempted to seize 
world power by advocating a policy of 
genocide in the name of national honor 
and ambition, a shocked community of 
nations arose to thwart both the man and 
his ideology. 

However, it was not soon enough for 
the millions of Jews, Catholics, and 
ethnic nationals, who perished at the 
hands of their Nazi tormentors. For these 
people, their birthright was their death 
warrant. 
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To the ideological zealots who carried 
out their orders with patriotic precision, 
it was not necessary to further justify 
the slaughter of whole families, or some- 
times even entire town populations. A 
person’s religious persuasion or ethnic 
background would be, and tragically was, 
in fact, cause enough. 

The holocaust, the terrible toll, and 
the atrocities are all too well known. 
They need not be detailed again. How- 
ever, for the survivors of the concen- 
tration camps, and for the families and 
friends of those who did not survive, the 
names Auschwitz, Buchenwald, Bel- 
sen, and Dachau continue to be painful 
legacies. This inhumanity must never 
again be allowed to reoccur. 

Shortly after the end of the Second 
World War, men of good will from coun- 
tries all over the world met under the 
auspices of the United Nations to draft a 
statement of principles abhoring the pol- 
icy and practice of such mass brutality. 
Two years later, the International Con- 
vention for the Prevention and Punish- 
ment of the Crime of Genocide became a 
reality. 

On December 11, 1948, President Harry 
S. Truman signed the Convention and 
transmitted it to the Senate 7 months 
later—June 16, 1949—for ratification. 
Today, nearly 25 years afterward, the 
document still awaits this body’s advice 
and consent. 

It is my belief that the Senate should 
delay no longer. The time is overdue for 
us to approve this treaty, which seeks 
only to assure the international rights of 
human dignity and ideological freedom. 
From its very beginnings, the United 
States has always stood for these basic 
principles. 

There are those who oppose ratifica- 
tion on the grounds that it would be 
using the treaty power of the Senate to 
enact substantive legislation; a power, of 
course, reserved for the joint action of 
both Houses of Congress. I appreciate 
that concern. However, this convention 
will not be a self-executing treaty in 
that sense. After ratification, it must be 
given effect by subsequent implementing 
legislation. Thus, genocide would not be 
technically a crime per se in the United 
States until both Houses amend the 
Criminal Code to that effect. Therefore, 
prosecution of any American citizen for 
alleged genocide would still be subject 
to all of the procedural and substantive 
safeguards provided for in the Constitu- 
tion and applicable judicial codes. Simi- 
lar protection under existing extradition 
treaties will likewise be unaffected. 

Mr. President, genocide is among the 
most heinous of all crimes. It must never 
be condoned, never be mitigated, or never 
be tolerated. 

With the profound hope that past will 
not, in this case, be prolog, I shall vote 
in favor of ratification. 


CLOTURE MOTION 


The PRESIDING OFFICER (Mr. 
METZENBAUM) . Under the previous order, 
the hour of 12 o’clock having arrived, the 
Senate will now proceed to the vote on 
cloture. The clerk will state the cloture 
motion. 
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The assistant legislative clerk read as 
follows: 
CLOTURE MOTION 
We, the undersigned Senators, in accord- 

ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close the debate upon the pend- 
ing resolution of ratification to the Internt- 
tional Convention on the Prevention and 
Punishment of the Crime of Genocide (Ex- 
ecutive O. 81-1). 

. Mike Mansfield. 

. Frank Church. 

. Jacob K. Javits. 

. Robert P. Griffin. 

. Charles McC. Mathias, Jr. 

. William D. Hathaway. 

. Gale W. McGee. 

. William Proxmire. 

. Birch Bayh. 

. Hugh Scott. 

. Richard S. Schweiker. 

. Adlai E. Stevenson III. 

. Jennings Randolph. 

. Hubert H. Humphrey. 

. Edmund 8. Muskie. 

. James B. Pearson. 

. Charles H. Percy. 


CALL OF THE ROLL 


The PRESIDING OFFICER. Pursuant 
to rule XXII, the Chair directs the 
clerk to call the roll to ascertain the 
presence of a quorum, 

The second assistant legislative clerk 
called the roll and the following Sen- 
ators answered to their names: 


[No. 33 Ex.] 
Montoya 


Hruska 

Huddleston 

Hughes 

Humphrey 
ack 


Stevenson 
Symington 


Mondale 


Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BayH), the Senator from Alaska (Mr. 
GraveL), the Senator from California 
(Mr. Cranston), the Senator from Ha- 
waii (Mr. INovYE), and the Senator from 
Indiana (Mr. HARTKE), are necessarily 
absent. 

I further announce that the Senator 
from Georgia (Mi. Nunn), is absent on 
official business. 

Mr. GRIFFIN. I announce that the 
Senator from Oregon (Mr. HATFIELD) is 
necessarily absent. 

The PRESIDING OFFICER. A quorum 
is present. 

The question is, Is it the sense of the 
Senate that debate on the pending reso- 


February 6, 1974 


lution of ratification of the International 
Convention on the Prevention and Pun- 
ishment of the Crime of Genocide shall 
be brought to a close? The yeas and nays 
are mandatory under the rule, and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayn), the Senator from Alaska (Mr. 
Grave), the Senator from California 
(Mr. Cranston), the Senator from Ha- 
waii (Mr. Inovve), and the Senator from 
Indiana (Mr. HARTKE) are necessarily 
absent. 

I further announce that the Senator 
from Georgia (Mr. Nunn) is absent on 
official business. 

I further announce that, if present and 
voting, the Senator from Hawaii (Mr. 
Inouye) and the Senator from Califor- 
nia (Mr. Cranston) would each vote 
“yea,” 

On this vote, the Senator from Indiana 
(Mr. Bayn) and the Senator from Alaska 
(Mr. Grave.) are paired with the Sen- 
tor from Georgia (Mr. Nunn). 

If present and voting, the Senators 
from Indiana and Alaska would vote 
“yea” and the Senator from Georgia 
would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Oregon (Mr. HATFIELD) is 
necessarily absent. 

I further announce that, if present and 
voting, the Senator from Oregon (Mr. 
HATFIELD) would vote “yea.” 

The yeas and nays resulted—yeas 55, 
nays 38, as follows: 


[No. 34 Ex,] 
YEAS—55 


Hughes 
Humphrey 
Jackson 
Javits 
Kennedy 
Magnuson 
Mansfield 
Mathias 
McGee 
McGovern 
McIntyre 
Metcalf 
Metzenbaum 
Mondale 
Montoya 


Pastore 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Stafford 
Stevens 
Stevenson 
Symington 
Taft 


Tunney 
Weicker 
Williams 


Packwood 


NAYS—38 
Domenici 
Dominick 
Eastland 


Long 
McClellan 


Hollings 
Hruska 


Huddleston 
Johnston 
NOT VOTING—7 
yh Hartke Nunn 
Cranston Hatfield 
Gravel Inouye 
The ACTING PRESIDENT pro tem- 
pore. On this vote there are 55 yeas and 
38 nays. Two-thirds of the Senators 
present and voting not having voted in 
the affirmative, the cloture motion is 
rejected. 
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QUORUM VALL 


Mr, JAVITS. Mr. President, I suggest 
the absence of a quorurn. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT— 
APPROVAL OF BILL 


Messages in writing from the President 
of the United States were communicated 
to the Senate by Mr. Marks, one of his 
secretaries, and he announced that on 
January 31, 1974, the President had ap- 
proved and signed the act (S. 1191) to 
provide financial assistance for a demon- 
stration program for the prevention, 
identificaticu, and treatment of child 
abuse and neglect, to establish a National 
Center on Child Abuse and Neglect, and 
for other purposes. 


COMPREHENSIVE HEALTH INSUR- 
ANCE PLAN—MESSAGE FROM THE 
PRESIDENT 


The ACTING PRESIDENT pro tem- 
pore (Mr. METCALF) laid before the Sen- 
ate a message from the President of the 
United States, which was referred to the 
Committee on Finance. The message is as 
follows: 


To the Congress of the United States: 

One of the most cherished goals of our 
democracy is to assure every American 
an equal opportunity to lead a full and 
productive life. 

In the last quarter century, we have 
made remarkable progress toward that 
goal, opening the doors to millions of 
our fellow countrymen who were seeking 
equal opportunities in education, jobs 
and voting. 

Now it is time that we move forward 
again in still another critical area: 
health care. 

Without adequate health care, no one 
can make full use of his or her talents 
and opportunities. It is thus just as im- 
portant that economic, racial and social 
barriers not stand in the way of good 
health care as it is to eliminate those 
barriers to a good education and a good 
job. 

Three years ago, I proposed a major 
health insurance program to the Con- 
gress, seeking to guarantee adequate fi- 
nancing of health care on a nationwide 
basis. That proposal generated wide- 
spread discussion and useful debate, But 
no legislation reached my desk. 

Today the need is even more pressing 
because of the higher costs of medical 
care. Efforts to contro] medical costs un- 
der the New Economic Policy have been 
met with encouraging success, sharply 
reducing the rate of inflation for health 
care. Nevertheless, the overall cost of 
health care has still risen by more than 
20 percent in the last two and one-half 
years, so that more and more Americans 
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face staggering bills when they receive 
medical help today: 

—Across the Nation, the average cost 
of a day of hospital care now exceeds 
$110. 

—The average cost of delivering a baby 
and providing postnatal care ap- 
proaches $1,000. 

—The average cost of health care for 
terminal cancer now exceeds $20,000. 

For the average family, it is clear that 
without adequate insurance, even normal 
care can be a financial burden while a 
catastrophic illness can mean cata- 
strophic debt. 

Beyond the question of the prices of 
health care, our present system of health 
care insurance suffers from two major 
flaws: 

First, even though more Americans 
carry health insurance than ever before, 
the 25 million Americans who remain 
uninsured often need it the most and are 
most unltkely to obtain it. They include 
many who work in seasonal or transient 
occupations, high-risk cases, and those 
who are ineligible for Medicaid despite 
low incomes. 

Second, those Americans who do carry 
health insurance often lack coverage 
which is balanced, comprehensive and 
fully protective: 

—Forty percent of those who are in- 
sured are not covered for visits to 
physicians on an out-patient basis, 
a@ gap that creates powerful incen- 
tives toward high-cost care in hos- 
pitals; 

—Few people have the option of select- 
ing care through prepaid arrange- 
ments offered by Health Mainte- 
nance Organizations so the system 
at large does not benefit from the 
free choice and creative competition 
this would offer; 

—vVery few private policies cover pre- 
ventive services; 

—Most health plans do not contain 
built-in incentives to reduce waste 
and inefficiency. The extra costs of 
wasteful practices are passed on, of 
course, to consumers; and 

—Fewer than half of our citizens un- 
der 65—and almost none over 65— 
have major medical coverage which 
pays for the cost of catastrophic ill- 
ness. 

These gaps in health protection can 
have tragic consequences. They can cause 
people to delay seeking medical atten- 
tion until it is too late. Then a medical 
crisis ensues, followed by huge medical 
bills—or worse. Delays in treatment can 
end in death or lifelong disability. 

COMPREHENSIVE HEALTH INSURANCE PLAN 

(CHIP) 

Early last year, I directed the Secre- 
tary of Heaith, Education, and Welfare 
to prepare a new and improved plan for 
comprehensive health insurance. That 
plan, as I indicated in my State of the 
Union message, has been developed and 
I am presenting it to the Congress to- 
day. I urge its enactment as soon as pos- 
sible. 

The plan is organized around seven 
principles: 

First, it offers every American an op- 
portunity to obtain a balanced, compre- 
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hensive range of health insurance bene- 
fits; 
Second, it will cost no American more 
than he can afford to pay; 

Third, it builds on the strength and 
diversity of our existing public and pri- 
vate systems of health financing and 
harmonizes them into an overall system; 

Fourth, it uses public funds only where 
needed and requires no new Federal 
taxes; 

Fifth, it would maintain freedom of 
choice by patients and ensure that doc- 
tors work for their patient, not for the 
Federal Government. 

Sixth, it encourages more effective use 
of our health care resources; 

And finally, it is organized so that all 
parties would have a direct stake in mak- 
ing the system work—consumer, provid- 
er, insurer, State governments and the 
Federal Government. 

BROAD AND BALANCED PROTECTION FOR ALL 

AMERICANS 

Upon adoption of appropriate Federal 
and State legislation, the Comprehen- 
sive Health Insurance Plan would offer 
to every American the same broad and 
balanced health protection through one 
of three major programs: 

—Employee Health Insurance, cover- 
ing most Americans and offered at 
their place of employment, with the 
cost to be shared by the employer 
and employee on a basis which would 
prevent excessive burdens on either; 

—Assisted Health Insurance, covering 
low-income persons, and persons 
who would be ineligible for the other 
two programs, with Federal and 
State government paying those costs 


beyond the means of the individual 
who is insured; and 

—An improved Medicare Plan, cover- 
ing those 65 and over and offered 
through a Medicare system that is 


modified to include additional, 
needed benefits. 

One of these three plans would be 
available to every American, but for 
everyone, participation in the program 
would be voluntary. 

The benefits offered by the three plans 
would be identical for all Americans, re- 
gardless of age or income. Benefits would 
be provided for: 

—hospital care; 

—physicians’ care in and out of the 

hospital; 

—prescription and life-saving drugs; 

—laboratory tests and X-rays; 

—medical devices; 

—ambulance services; and, 

—other ancillary health care. 

There would be no exclusions of cov- 
erage based on the nature of the illness. 
For example, a person with heart disease 
would qualify for benefits as would a per- 
son with kidney disease. 

In addition, CHIP would cover treat- 
ment for mental illness, alcoholism and 
drug addiction, whether that treatment 
were provided in hospitals and physi- 
cians’ offices or in community based 
settings. 

Certain nursing home services and 
other convalescent services would also 
be covered. For example, home health 
services would be covered so that long 
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and costly stays in nursing homes could 
be averted where possible. 

The health needs of children would 
come in for special attention, since many 
conditions, if detected in childhood, can 
be prevented from causing lifelong dis- 
ability and learning handicaps. Included 
in these services for children would be: 

—preventive care up to age six; 

—eye examinations; 

—hearing examinations; and, 

—regular dental care up to age 13. 

Under the Comprehensive Health In- 
surance Plan, a doctor’s decisions could 
be based on the health care needs of his 
patients, not on health insurance cover- 
age. This difference is essential for qual- 
ity care. 

Every American participating in the 
program would be insured for cata- 
strophic illnesses that can eat away sav- 
ings and plunge individuals and families 
into hopeless debt for years. No family 
would ever have annual out-of-pocket 
expenses for covered health services in 
excess of $1,500, and low-income families 
would face substantially smaller ex- 
penses. 

As part of this program, every Ameri- 
can who participates in the program 
would receive a Healthcard when the 
plan goes into effect in his State. This 
card, similar to a credit card, would be 
honored by hospitals, nursing homes, 
emergency rooms, doctors, and clinics 
across the country. This card could also 
be used to identify information on blood 
type and sensitivity to particular drugs— 
information which might be important 
in an emergency. 

Bills for the services paid for with the 
Healthcard would be sent to the insur- 
ance carrier who would reimburse the 
provider of the care for covered serv- 
ices, then bill the patient for his. share, 
if any. 

The entire program would become ef- 
fective in 1976, assuming that the plan 
is promptly enacted by the Congress. 

HOW EMPLOYEE HEALTH INSURANCE WOULD. 

WORK 

Every employer would be required to 
offer all full-time employees the Compre- 
hensive Health Insurance Plan. Addi- 
tional benefits could then be added by 
mutual agreement. The insurance plan 
would be jointly financed, with employ- 
ers paying 65 percent of the premium for 
the first three years of the plan, and 
75 percent thereafter. Employees would 
pay the balance of the premiums, Tem- 
porary Federal subsidies would be used 
to ease the initial burden on employers 
who face significant cost increases. 

Individuals covered by the plan would 
pay the first $150 in annual medical ex- 
penses. A separate $50 deductible provi- 
sion would apply for out-patient drugs. 
There would be a maximum of three 
medical deductibles per family. 

After satisfying this deductible limit, 
an enrollee would then pay for 25 per- 
cent of additional bills. However, $1,500 
per year would be the absolute dollar 
limit on any family’s medical expenses 
for the covered services in any one year. 
HOW ASSISTED HEALTH INSURANCE WOULD WORK 

The program of Assisted Health Insur- 
ance is designed to cover everyone not 
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offered coverage under Employee Health 
Insurance or Medicare, including the un- 
employed, the disabled, the self-em- 
ployed, and those with low incomes. In 
addition, persons with higher incomes 
could also obtain Assisted Health Insur- 
ance if they cannot otherwise get cover- 
age at reasonable rates. Included in this 
latter group might be persons whose 
health status or type of work puts them 
in high-risk insurance categories. 

Assisted Health Insurance would thus 
fill many of the gaps in our present 
health insurance system and would en- 
sure that for the first time in our Na- 
tion’s history, all Americans would have 
financial access to health protection re- 
gardless of income or circumstances. 

A principal feature of Assisted Health 
Insurance is that it relates premiums and 
out-of-pocket expenses to the income of 
the person or family enrolled. Working 
families with incomes of up to $5,000, for 
instance, would pay no premiums at all. 
Deductibles, co-insurance, and maximum 
liability would all be pegged to income 
levels. 

Assisted Health Insurance would re- 
place State-run Medicaid for most serv- 
ices. Unlike Medicaid, where benefits 
vary in each State, this plan would es- 
tablish uniform benefit and eligibility 
standards for,all low-income persons, It 
would also eliminate artificial barriers to 
enrollment or access to, health care, 

As an interim measure, the Medicaid 
program would be continued to meet cer- 
tain needs, primarily long-term institu- 
tional care. I do not consider our current 
approach to long-term care desirable be- 
cause it can lead to overemphasis on in- 
stitutional as opposed to home care. The 
Secretary of Health, Education, and Wel- 
fare has undertaken a thorough study of 
the appropriate institutional services 
which should be included in health in- 
surance and other programs and will re- 
port his findings to me. 

IMPROVING MEDICARE 

The Medicare program now provides 
medical protection for over 23 million 
older Americans. Medicare, however, does 
not cover outpatient drugs, nor does it 
limit total out-of-pocket costs. It is still 
possible for an elderly person to be finan- 
cially devastated by a lengthy illness even 
with Medicare coverage. 

I therefore propose that Medicare's 
benefits be improved so that Medicare 
would provide the same benefits offered 
to other Americans under Employee 
Health Insurance and Assisted Health 
Insurance. 

Any person 65 or over, eligible to re- 
ceive Medicare payments, would ordi- 
narily, under-my modified Medicare plan, 
pay the first $100 for care received 
during a year, and the first $50 toward 
out-patient drugs. He or she would also 
pay 20 percent of any bills above the de- 
ductible limit. But in no case would any 
Medicare beneficiary have to pay more 
than $750 in out-of-pocket costs. The 
premiums and cost sharing for those with 
low incomes would be reduced, with pub- 
lic funds making up the difference. 

The current program of Medicare for 
the disabled would be replaced..'Those 
now in the Medicare for the disabled 
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plan would be eligible for Assisted Health 
Insurance, which would provide better 
coverage for those with high medical 
costs and low incomes. 

Premiums for most people under the 
new Medicare program would be roughly 
equal to that which is now payable under 
Part B of Medicare—the Supplementary 
Medical Insurance program. 

COSTS OF COMPREHENSIVE HEALTH INSURANCE 


When fully effective, the total new 
costs of CHIP to the Federal and State 
governments would be about $6.9 billion 
with an additional small amount for 
transitional assistance for small and 
low wage employers: 

—The Federal Government would add 
about $5.9 billion over the cost of 
continuing existing programs to fi- 
nance health care for low-income or 
high risk persons. 

—State governments would add about 
$1.0 billion over existing Medicaid 
spending for the same purpose, 
though these added costs would be 
largely, if not wholly offset by re- 
duced State and local budgets for 
direct provision of services. 

—The Federal Government would pro- 
vide assistance to small and low 
wage employers which would ini- 
tially cost about $450 million but be 
phased out over five years. 

For the average American family, 

what all of these figures reduce to is sim- 

ply this: 

f —The national average family cost for 
health insurance premiums each 
year under Employee Health Insur- 
ance would be about $150; the em- 
ployer would pay approximately 
$450 for each employee who partici- 
pates in the plan. 

—Additional family costs for medical 
care would vary according to need 
and use, but in no case would a fam- 
ily have to pay more than $1,500 in 
any one year for covered services. 

—No additional taxes would be needed 
to pay for the cost of CHIP. The 
Federal funds needed to pay for this 
plan could all be drawn from reve- 
nues that would be generated by the 
present tax structure. I am opposed 
to any comprehensive health plan 
which requires new taxes. 

MAKING THE HEALTH CARE SYSTEM WORK 

BETTER 

Any program to finance health care 
for the Nation must take close account 
of two critical and related problems— 
cost and quality. 

When Medicare and Medicaid went 
into effect, medical prices jumped almost 
twice as fast as living costs in general in 
the next five years. These programs in- 
creased demand without increasing sup- 
ply proportionately and higher costs re- 
sulted. 

This escalation of medical prices must 
not recur when the Comprehensive 
Health Insurance Plan goes into effect. 
One way to prevent an escalation is to 
increase the supply of physicians, which 
is now taking place at a rapid rate. Since 
1965, the number of first-year enroll- 
ments in medical schools has increased 
55 percent. By 1980, the Nation should 
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have over 440,000 physicians, or roughly 
one-third more than today. We are also 
taking steps to train persons in allied 
health occupations, who can extend the 
services of the physician. 

With these and other efforts already 
underway, the Nation’s health man- 
power supply will be able to meet the ad- 
ona demands that will be placed on 
it. 

Other measures have also been taken 
to contain medical prices. Under the 
New Economic Policy, hospital cost in- 
creases have been cut almost in half 
from their post-Medicare highs, and the 
rate of increase in physician fees has 
slowed substantially. It is extremely im- 
portant that these successes be contin- 
ued as we move toward our goal of com- 
prehensive health insurance protection 
for all Americans. I will, therefore, rec- 
ommend to the Congress that the Cost 
of Living Council’s authority to control 
medical costs be extended. 

To contain medical costs effectively 
over the long haul, however, basic re- 
forms in the financing and delivery of 
care are also needed. We need a system 
with built-in incentives that operates 
more efficiently and reduces the losses 
from waste and duplication of effort. 
Everyone pays for this inefficiency 
through their health premiums and 
medical bills. 

The measure I am recommending to- 
day therefore contains a number of pro- 
posals designed to contain costs, improve 
the efficiency of the system and assure 
quality health care. These proposals in- 
clude: 

1. HEALTH MAINTENANCE ORGANIZATIONS 

(HMo’s) 

On December 29, 1973, I signed into 
law legislation designed to stimulate, 
through Federal aid, the establishment 
of prepaid comprehensive care organiza- 
tions. HMO’s have proved an effective 
means for delivering health care and the 
CHIP plan requires that they be offered 
as an option for the individual and the 
family as soon as they become available. 
This would encourage more freedom of 
choice for both patients and providers, 
while fostering diversity in our medical 
care delivery system. 

2. PROFESSIONAL STANDARDS REVIEW ORGANIZA- 
TIONS (PSRO’S) 

I also contemplate in my proposal a 
provision that would place health serv- 
ices provided under CHIP under the re- 
view of Professional Standards Review 
Organizations. These PSRO’s would be 
charged with maintaining high stand- 
ards of care and reducing needless hos- 
pitalization. Operated by groups of pri- 
vate physicians, professional review or- 
ganizations can do much to ensure qual- 
ity care while helping to bring about 
significant savings in health costs. 

3. MORE BALANCED GROWTH IN HEALTH 
FACILITIES 

Another provision of this legislation 
would call on the States to review build- 
ing plans for hospitals, nursing homes 
and other health facilities. Existing 
health insurance has overemphasized the 
placement of patients in hospitals and 
nursing homes. Under this artificial stim- 
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ulus, institutions have felt impelled to 
keep adding bed space. This has produced 
a growth of almost 75 percent in the 
number of hospital beds in the last 
twenty years, so that now we have a sur- 
plus of beds in many places and a poor 
mix of facilities in others. Under the 
legislation I am submitting, States can 
begin remedying this costly imbalance. 
4. STATE ROLE 


Another important provision of this 
legislation calls on the States to review 
the operation of health insurance car- 
riers within their jurisdiction. The States 
would approve specific plans, oversee 
rates, ensure adequate disclosure, require 
an annual audit and take other appro- 
priate measures. For health care pro- 
viders, the States would assure fair re- 
imbursement for physician services, 
drugs, and institutional services, includ- 
ing a prospective reimbursement system 
for hospitals. 

A number of States have shown that 
an effective job can be done in contain- 
ing costs. Under my proposal all States 
would have an incentive to do the same, 
Only with effective cost control measures 
can States ensure that the citizens re- 
ceive the increased health care they need 
and at rates they can afford. Failure on 
the part of States to enact the necessary 
authorities would prevent them from re- 
ceiving any Federal support of their 
State-administered health assistance 
plan. 


MAINTAINING A PRIVATE ENTERPRISE APPROACH 


My proposed plan differs sharply with 
several of the other health insurance 
plans which have been prominently dis- 
cussed. The primary difference is that my 
proposal would rely extensively on pri- 
vate insurers. 

Any insurance company which could 
offer those benefits would be a potential 
supplier. Because private employers 
would have to provide certain basic bene- 
fits to their employees, they would have 
an incentive to seek out the best insur- 
ance company proposals and insurance 
companies would have an incentive to 
offer their plans at the lowest possible 
prices. If, on the other hand, the Gov- 
ernment were to act as the insurer, there 
would be no competition and little incen- 
tive to hold down costs. 

There is a huge reservoir of talent and 
skill in administering and designing 
health plans within the private sector. 
That pool of talent should be put to work. 

It is also important to understand that 
the CHIP plan preserves basic freedoms 
for both the patient and doctor. The 
patient would continue to have a freedom 
of choice between doctors. The doctors 
would continue to work for their patients, 
not the Federal Government. By con- 
trast, some of the national health plans 
that have been proposed in the Congress 
would place the entire health system 
under the heavy hand of the Federal 
Government, would add considerably to 
our tax burdens, and would threaten to 
destroy the entire system of medical care 
that has been so carefully built in 
America. 

I firmly believe we should capitalize on 
the skills and facilities already in place, 
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not replace them and start from scratch 
with a huge Federal bureaucracy to add 
to the ones we already have. 
COMPREHENSIVE HEALTH INSURANCE PLAN—A 
PARTNERSHIP EFFORT 

No program will work unless people 
want it to work. Everyone must have a 
stake in the process. 

This Comprehensive Health Insurance 
Plan has been designed so that everyone 
involved would have both a stake in 
making it work and a role to play in the 
process—consumer, provider, health in- 
surance carrier, the States and the Fed- 
eral Government. It is a partnership pro- 
gram in every sense. 

By sharing costs, consumers would 
have a direct economic stake in choosing 
and using their community’s health re- 
sources wisely and prudently. They would 
be assisted by requirements that physi- 
cians and other providers of care make 
available to patients full information on 
fees, hours of operation and other mat- 
ters affecting the qualifications of pro- 
viders. But they would not have to go it 
alone either: doctors, hospitals and other 
providers of care would also have a di- 
rect stake in making the Comprehensive 
Health Insurance Plan work. This pro- 
gram has been designed to relieve them 
of much of the red tape, confusion and 
delays in reimbursement that plague 
them under the bewildering assortment 
of public and private financing systems 
that now exist. Health cards would re- 
lieve them of troublesome bookkeeping. 
Hospitals could be hospitals, not bill 
collecting agencies. 

CONCLUSION 

Comprehensive health insurance is an 
idea whose time has come in America. 

There has long been & need to assure 
every American financial access to high 
quality health care. As medical costs go 
up, that need grows more pressing. 

Now, for the first time, we have not 
just the need but the will to get this job 
done. There is widespread support in 
the Congress and in the Nation for some 
form of comprehensive health insurance. 

Surely if we have the will, 1974 should 
also be the year that we find the way. 

The plan that I am proposing today is, 
I believe, the very best way. Improve- 
ments can be made in it, of course, and 
the Administration stands ready to work 
with the Congress, the medical profes- 
sion, and others in making those 
changes. 

But let us not be led to an extreme 
program that would place the entire 
health care system under the dominion 
of social planners in Washington. 

Let us continue to have doctors who 
work for their patients, not for the Fed- 
eral Government. Let us build upon the 
strengths of the medical system we have 
now, not destroy it. 

Indeed, let us act sensibly. And let us 
act now—in 1974—to assure all Amer- 
icans financial access to high quality 
medical care. 

RICHARD NIXON. 

Tue Wuite House, February 6, 1974. 
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REPORT OF THE CORPORATION 
FOR PUBLIC BROADCASTING— 
MESSAGE FROM THE PRESIDENT 


The ACTING PRESIDENT pro tem- 
pore (Mr. METCALF) laid before the Sen- 
ate a message from the President of the 
United States, which, with the accom- 
panying report, was referred to the 
Committee on Commerce. The message is 
as follows: 


To the Congress of the United States: 

In accordance with section 201(9) of 

the Public Broadcasting Act of 1967, as 

amended, I hereby transmit the annual 

report of the Corporation for Public 
Broadcasting covering fiscal year 1973. 
RICHARD NIXON. 

Tue WHite House, February 6, 1974. 


EXECUTIVE MESSAGE REFERRED 


The ACTING PRESIDENT pro tem- 
pore (Mr. METCALF) laid before the Sen- 
ate messages from the President of the 
United States submitting sundry nomi- 
nations which were referred to the ap- 
propriate committees. 

(The nominations received today are 
printed at the end of the Senate proceed- 
ings.) 


EXTENSION OF TIME FOR CONFER- 
ENCE COMMITTEE ON S. 2589 TO 
FILE ITS REPORT 


Mr. ROBERT C. BYRD. Mr. President, 
as in legislative session, I ask unanimous 
consent that the conference committee 
on S. 2589, the Energy Emergency Bill, 
have until midnight tonight to file its 
report and have it printed. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


LEGISLATIVE SESSION—RESUMP- 
TION OF MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ate return to legislative session and that 
there now be a resumption of the period 
for routine morning business not to ex- 
ceed 15 minutes, with no iimitation on 
statements made therein. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MESSAGE FROM THE HOUSE 


A message from the House of Rep- 
resentatives by Mr. Berry, one of its read- 
ing clerks, announced that the House 
had passed the following bills in which 
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it requests the concurrence of the Sen- 
ate: 

H.R. 6477. An act for the relief of Lucille de 
Saint Andre; and 

H.R. 11221. An act to provide full deposit 
insurance for public units and to increase 
deposit insurance from $20,000 to $50,000, 


The message also announced that the 
House had agreed to a concurrent resolu- 
tion (H. Con. Res. 425) providing for 
adjournment of the House from Thurs- 
day, February 7, 1974, to Wednesday, 
February 13, 1974, in which it requested 
the concurrence of the Senate. 


HOUSE BILLS REFERRED 


The following bills were read severally, 
twice by their titles and referred as 
indicated: 

H.R. 6477. An act for the relief of Lucille de 
Saint Andre; to the Committee on the Judi- 
ciary. 

H.R. 11221. An act to provide full deposit 
Insurance for public units and to increase 
deposit insurance from $20,000 to $50,000; to 
the Committee on Banking, Housing and 
Urban Affairs. 


MAJOR BUDGET REFORM 


Mr, PERCY. Mr. President, I am very 
pleased indeed that the acting majority 
leader, the Senator from West Virginia 
(Mr. ROBERT C. BYRD) , and the chairman 
of the Government Operations Com- 
mittee, the Senator from North Carolina 
(Mr. Ervin), are on the floor. 

During the course of a meeting of the 
full Government Operations Committee 
this morning, the subject of a Washing- 
ton Post article authored by the respected 
reporter, David S. Border, was raised. 
The headline of that article reads: “BYRD 
Not Very Optimistic on Major Budget 
Reform.” 

In our discussion particular attention 
was paid to the part of the article which 
reads as follows: 

Byrd said he thought it best to “move 
gradually step-by-step in the direction of 
budget reform, so that over the next two 
or three or four years Congress may achieve 
the kind of system" reformers are seeking. 


I think it might be helpful for the 
advice of the Senate, and for a number 
of the Members and staff of many com- 
mittees who are now working so mightily 
on this reform legislation, which is ac- 
tually an effort to implement recommen- 
dations of the Joint House Senate Study 
Committee on Budget Control, were the 
chairman of the Government Operations 
Committee and I as the ranking minor- 
ity member, to have an indication from 
the acting majority leader, the Senator 
from West Virginia (Mr. Ropert C. 
Byrd), about the implications and in- 
tent of the quotations which we assume 
is accurate. 

I interpret these comments somewhat 
differently from some of my colleagues. 

Having discussed this matter in some 
detail with the distinguished Senator 
from West Virginia and the distinguished 
Senator from North Carolina and having 
discussed it with other members of our 
committee, it is said that in reporting 
out the bill and having it referred to the 
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Committee on Rules and Adminstration, 
there are technicalities, but that there 
are aspects of that bill that could be 
improved. 

We were very much pleased indeed that 
as a result of the hearings that were 
held by that committee during the 
recess period, improvements were pointed 
out. We recognize that the staff, working 
now in a tremendous effort together with 
staff members of many of the committees 
in the Senate, have further refined and 
found ways to improve this legislation. 

But it is our conviction that we could 
come together with a bill that would 
be the first major step toward reform, 
and that that bill could be presented 
for debate on the floor and could be 
passed this year, that we could have a 
conference on the bill, which the House 
has already passed, and that we could 
send to the President’s desk for signature 
a budget reform bill that would embrace 
the concepts on which we seem to have 
such widespread agreement, such as the 
need to set an overall ceiling on spend- 
ing, the need to comprehensively weigh 
competing national priorities against 
each other, the need to bring uncontrol- 
lable spending under congressional con- 
trol, and the need to improve the Con- 
gress’ ability to deal with fiscal policy 
matter. 

We would recognize that over the next 
3 or 4 years there would be further im- 
provements that could be offered, and 
certainly that is the judgment of the 
chairman of the subcommittee, the 


Senator from Montana (Mr. METCALF), 
who has worked mightily month after 


month on this legislation, 

We should have ready for the Senate 
by the end of this month, a bill embody- 
ing the best thinking we can now put 
into it, subject of course to projection 
in the light of later experience. Instead 
of being pessimistic, I am optimistic 
about the opportunity that the Senate 
now has, and I am optimistic that the 
Senate will seize the chance to make this 
first major step in the area of budgetary 
reform, which is so desperately needed. 
I believe that the country recognizes this 
need, and will applaud meaningful re- 
form. 

I yield to the Senator from West Vir- 
ginia, because we so very greatly appre- 
ciate the cooperation extended to us, not 
only by Senator Byrb, but by the chair- 
man of the Rules Committee (Mr. Can- 
NON), and, of course, by Senator Cook 
and the staff. 

Mr. ROBERT C. BYRD. Mr. President, 
the column by Mr. David Broder, to 
which the distinguished Senator from 
Illinois has referred, does accurately re- 
flect my viewpoint in respect to this mat- 
ter. The headline, “Byrd Not Very Opti- 
mistic on Major Budget Reform,” is ac- 
curate. I am not presently very optimistic 
about major budget reform this year. 
The paragraph which reads: 

Byrd said he thought it best to “move 
gradually, step-by-step, in the direction of 
budget reform, so that over the next 2 or 3 
or 4 years, Congress may achieve the kind of 
system” reformers are seeking— 

Is accurate. 

However, I think that I should say this 
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in further clarification, for the benefit of 
the Senator from North Carolina (Mr. 
Ervin) and the Senator from Illinois 
(Mr. Percy). While I am not very opti- 
mistic, that does not mean that I am not 
going to do everything I ressibly can to 
assist in bringing about whatever budget 
reform is possible. 

The column points out—and the dis- 
tinguished Senator from Illinois has re- 
ferred to it—that: 

Nonetheless, a group of 20 to 30 staff mem- 
bers, representing virtually all the major 
Senate committees, labored through their 
tenth full day of closed-door efforts to re- 
write the legislation in a form acceptable to 
most, if not all, of the rival power blocs in 
the Senate. 


That paragraph, I think, should reas- 
sure every Senator that the work of 
budget reform is going forward. That 
work, to which the paragraph refers, 
is going forward at my request as the 
chairman of the Subcommittee on 
Rules. Several days ago, I asked Mr. Wil- 
liam Cochrane, who is staff director for 
the Rules Committee, to assemble all the 
various staff members from Senators’ 
offices and from other committees who 
have been working on this legislation, to 
concentrate in work sessions on those 
areas of the bill that needed revision 
in light of the hearings conducted by 
the Rules Subcommittee which I chair. 

Those staff people have been work- 
ing, and I have been getting reports 
from Mr. Cochrane right along. I spent 
all of last Saturday with the Parliamen- 
tarian going over the bill. He and I 
agreed to spend one evening this week 
on the bill and also this coming Satur- 
day if necessary. 

I have indicated to Mr. Cochrane that 
next week, when the Senate is in recess, 
I shall spend most of that week, if neces- 
sary, working on the bill with the staff 
people and with Senators. If the Senator 
from Illinois, the Senator from North 
Carolina, and any other Senators who 
have had some input with the bill, from 
the Committee on Government Opera- 
tions, and the distinguished assistant 
Republican leader—I discussed this with 
him yesterday—are able to do so, we 
shall also be glad to have them join us 
next week. We shall try to bring out a 
bill on time. With the cooperation and 
the continued input of other Senators, 
the staffs of Senators, and the staffs of 
committees, we are trying to report to 
the Senate a bill which we hope will be 
an improved bill in some respects; a 
bill which will carry out the objective 
of all who have had an input to that 
legislation. 

So while I say the news article is cor- 
rect, and I still am not optimistic about 
major budget reform this year that will 
work, I do believe that the Senate will 
pass a bill. I think this is the most com- 
plex bill I have ever had anything to do 
with. Considering the fact that there are 
535 Members of Congress, and consider- 
ing the fact that appropriation bills 
have to be initiated by the House of 
Representatives, by custom, I am con- 
cerned that we may put too much detail 
into the bill and by so doing make it 
cumbersome and unworkable, and, in the 
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end, defeat the very objectives that we 
and the American people want to 
achieve. 

The Constitution of the United States, 
if it had been filled with such great 
detail, would never have provided the 
flexibility of the instrument that has so 
well served our Nation for 200 years. I 
am hoping that we can come up with 
& piece of legislation that is flexible 
enough, but which still will contain 
enough detail to make budget reform 
work. 

I am sure I speak the sentiments of 
the distinguished Senator from Ilinois 
when I say that it would be a tragedy 
if we do not pass legislation dealing with 
budget reform. But it would be an even 
greater tragedy if we enacted legisla- 
tion that makes the present. situation 
worse rather than better. 

Mr. PERCY. Mr. President, in that 
respect, I should like to hear very much 
from my distinguished colleague, the 
chairman of the Government Operations 
Committee. We are in complete accord 
that we want a workable bill. We do not 
want just a bill or just a piece of paper. 
This is to be the in:irument of all in- 
struments that must work. It will fall 
by its own weight if it is so cumbersome 
and complex that no one understands it. 
That is why we have tried to keep it 
simple. But we have tried to seek goals 
and objectives. We feel that it is like the 
Constitution, and it could be subject to 
interpretation that no one really knows 
what course it will take. We want to 
establish it so that its targets, deadlines, 
dates, will be met. There is something 
very specific about saying that we want 
to start a fiscal year with our authoriza- 
tion and appropriation bills finished. 
That is the way almost any institution 
I know of operates except the Federal 
Government of the United States. 

What we are trying to overcome are 
those deficiencies. I know the hours and 
days of work and study that the acting 
majority leader, the Senator from West 
Virginia (Mr. Rosert C. Byrp), has 
poured into this matter. Senator Ervin 
and I are deeply grateful to him for his 
expertise, assistance, and help, which 
will meet our objectives to have a more 
workable and practical bill. Thus, I am 
very much pleased to have confirmed 
that we are going to have a bill. I know, 
as I said in the David Broder article, 
that where there is a will there is a way. 
We also know that when the acting ma- 
jority leader says we are going to have 
legislation, we can have it; and we know 
that we can have a bill on the President’s 
desk because the House overwhelmingly 
passed a bill. 

Mr. ERVIN. Mr. President, I think this 
colloquy has been helpful in clarifying 
the apprehension which some of us have 
had as a result of the article published 
in the Washington Post. Of course, all of 
us have the experience of sometimes 
making statements, emphasizing some 
points and not emphasizing others, and 
even omitting other statements, because 
it is impossible for the press to prine 
everything that is said on a given occa- 
sion. 

No one knows more than the distin- 
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guished Senator from Illinois (Mr. 
Percy), who has had so much to do with 
the preparation and study, the phrase- 
ology and the variations which we had 
to go through in preparing this bill. He 
has rendered yeoman service to us all. 
We realize that, in this field, Congress 
has been without an effective method 
of procedure to make certain that Con- 
gress always takes into consideration the 
two things essential in the preparation 
of funds. 

First, the resources which are avail- 
able to be appropriated and, second, the 
objects for which the appropriations are 
to be made. 

As a result, having no machinery by 
which each Member of Congress can be 
made aware at all times of the impact 
of proposals to add appropriations, we 
have incurred in part the deficits and the 
national debt which we now have. 

It has been a very unfortunate thing 
that we have had no machinery. We all 
agree that the most pressing need is to 
get the machinery which will enable us 
to set our Federal financial house in or- 
der insofar as Congress is concerned. 
Congress has been dependent through- 
out the years on the executive branch 
for information relating to matters of ap- 
propriation and, of course, it depends on 
those who are asking for the appropri- 
ations to be made for their particular 
projects, to give us the information. So 
we have had no independent sources of 
information of any magnitude. I think 
that one of the institutions the bill 
makes, is it sets up a congressional Of- 
fice of the Budget, to give us an inde- 
pendent—— 

The PRESIDING OFFICER (Mr. 
HatHaway). Under the previous order, 
ore for morning business has now ex- 
p $ 

Mr. ROBERT C. BYRD. Mr. President, 
T ask unanimous consent that the morn- 
ing business be extended for 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ERVIN. I have never gone to a 
committee that has worked harder and 
more diligently to accomplish the objec- 
tives than the Government Operations 
Committee on this bill. But, it was plow- 
ing new ground and had no precedents 
to go by. Everything had to be devised 
from the very beginning. 

I think it is well that the Rules Com- 
mittee look at this bill. My information 
concerning the activities of the members 
of the Rules Committee and the activities 
of the staff of the Government Opera- 
tions Committee, and the staff of the 
Rules Committee, leads me to believe 
that as a result of this, we have a fine 
opportunity to make improvements in the 
bill and get legislation which will solve 
the most crucial problem that confronts 
us these days, when the Federal Govern- 
ment is so active in so many fields and, 
necessarily, has to make such large ap- 
propriations. 

So I want to thank the Senator from 
Illinois for engaging in this colloquy with 
the Senator from West Virginia, and the 
Senator from West Virginia for what he 
has said. I hope that all of us having 
this same common objective, will be able 
to bring out something which will give 
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us a procedure by which Congress can 
always have before it the realization of 
what the resources we have for appro- 
priating are, and also how they should 
be appropriated, because those are the 
two essential things we have got to bear 
in mind if we are going to act with wis- 
dom in this field. 

Mr. ROBERT C. BYRD. Let me say 
again that the article correctly reflects— 
I find nothing wrong with the headline 
or any word in the article—correctly re- 
flects what I said yesterday in meeting 
with news people at a breakfast to which 
I had been invited. 

In one very small particular, which is 
not important, I think Mr. Broder may 
have misunderstood me, where I am 
quoted as saying: “I’m not sure it will be 
anything as detailed or cumbersome” as 
the bill the House has passed. 

What I meant to say was that I did not 
want whatever legislation is finally en- 
acted to be unworkable or cumbersome 
and that I thought that the bill which 
will be reported out of the Rules Com- 
mittee will be an improvement over the 
original Senate bill. Mr. Broder probably 
misunderstood me slightly in the refer- 
ence to the House bill. I have not yet 
had an opportunity to read the House 
bill. That brings up another aspect of 
the matter. I regret that the time is 
apparently not going to be sufficient to 
allow those of us on the Rules Commit- 
tee to give as much consideration and 
study to the House bill as we have given 
to the Senate bill. It would be well if we 
could give adequate time to considera- 
tion of the House bill in the Rules Com- 
mittee—as a matter of fact, I think it 
desirable that we give as much time to 
the House bill as we have been able or 
will have been able to give to the Senate 
bill. I have the feeling that, to properly 
recommend changes in the Senate bill, we 
should know fully what is in the House 
bill. There may be some features in the 
House bill that would be an improve- 
ment over the Senate bill. We ought to be 
able to properly judge the features in the 
House bill, because, as I say, this is cer- 
tainly the most complex bill I have ever 
had occasion to study in committee, and 
it is the most far-reaching and most im- 
portant legislation concerning which I 
will ever have had any personal input— 
whatever that little bit may be. I do 
want it to be a workable procedure, be- 
cause in regard to the subject matter I 
can see so many problems that cause me 
to stay awake at night. I do not wish to 
have a hand in legislation that a year 
or so from now will bring criticism on us. 

Now, the other day, in the meeting of 
the chairmen of committees, which the 
distinguished majority leader called, I 
brought up this subject. I asked that 
every chairman delegate a member of his 
staff to work with the staff people on 
Rules in an effort to bring out a good 
bill. So, we are making every effort and 
Iam sorry if there is any misunderstand- 
ing on the part of the Senators or the 
general public. 

I do not know how many letters and 
telegrams I got yesterday from people, 
urging me to report the bill—and the 
day before, also. 
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I do not know what organizations are 
behind this, but I am not going to move 
until I think we have done our best. We 
are all for budget reform. Who is not? 
But not everyone understands the com- 
plexity of this subject. I would hope that 
anyone who may be generating any pres- 
sure on Senator Byrd of West Virginia to 
get that bill out of the Rules Commit- 
tee would call off the effort because it is 
not going to make me move one bit faster 
than I am moving. I am doing the best 
I can, and I cannot do more than that. 

The Senator from Illinois need not lose 
1 minute of sleep. Sentor BYRD of West 
Virginia is going to do his utmost. As I 
say, I have already given time, and I am 
going to give time next week, when many 
Senators may be able to go back home 
to see their constituents. I am going to 
give my time to this bill, and I am going 
to continue to give it my best. 

Whatever I recommend to the full 
committee may not meet with the judg- 
ment of other Senators. I am not sure of 
my own ground that I am walking on, but 
I am going to do everything I possibly 
can to cooperate in reporting the bill for 
action by the Senate in time to meet the 
deadline. 

No Senator need be under any mis- 
apprehension as to my sincerity and my 
conscientious purpose. I do not mean to 
be throwing bouquets at myself, but if 
this assurance needs to be in the Record, 
I am going to put it there. I am going to 
do my best. I know that Senator GRIFFIN 
and Senator Cannon—the other two 
subcommittee members—join me. 

May I say to the Senator from Illinois 
that the Senator from Montana (Mr. 
Metcatr) and the Senator from North 
Carolina and other Senators have been 
most understanding. They have allowed 
us to extend the date for reporting upon 
several occasions, but it has been 
absolutely necessary in each instance, I 
assure the Senator. 

I reassure the Senator that, even 
though I do not believe in my heart that 
we can in one fell swoop bring in a bill 
that will be 100 percent perfect for all 
time—I think it is so complex and so 
far-reaching that we may have to take 
some steps forward and then, based on 
the experience therefrom take further 
steps a year or two from now that feeling 
on my part is not going to inhibit me in 
the slightest in my desire and in my 
effort to assist in reporting out a bill 
that will accomplish everything we can 
accomplish at one time. I think the 
climate and the atmosphere of public 
opinion are such now that if we are ever 
going to get budget reform, now is the 
time. 

Mr. PERCY. I thank the distinguished 
assistant majority leader. 

In the confidence of this Chamber and 
in this quiet colloquy, I should like sim- 
ply to say that I know exactly what the 
distinguished Senator means when he 
talks about pressure groups. We have all 
been subjected to pressure. But no more 
recently than 2 hours ago, the minority 
counsel for the Government Operations 
Committee indicated that he had been 
approached by one or more of the com- 
mittees that had been formed—and one 
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of them was formed by David Packard. 
I do not know who heads some of these 
committees, but there are interest groups 
in this process who do not wish to let it 
go ahead, because they feel it is going 
to interfere with their lobbying process, 
and they think it is going to be good for 
the country, also. 

I was asked whether I felt it would 
help if they took out public ads to ex- 
pedite this, and my answer was abso- 
lutely negative. 

Mr. ROBERT C. BYRD. Not in the 
slightest. 

I would hope that some day the Ameri- 
can people would become aware of the 
fact that there is at least one Senator 
in this body, if no other, who resents to 
the utmost any kind of such pressure. 

Mr. PERCY. I reflected that despite 
this article. David Broder is an absolutely 
accurate and careful reporter. I did not 
dispute the fact that these comments 
were made, but it was the interpretation 
of those comments that I felt was wrong. 
I think the interpretation that has been 
given on the floor fully and adequately 
covers it and reiterates the Senator from 
Illinois’ feeling that there is irresistible 
movement in the direction now of taking 
this first step; that the words used— 
“This is not a perfect bill”—are the very 
words that have been used by the dis- 
tinguished Senator from North Carolina 
and the Senator from Illinois. We know 
that. We know that it can be improved; 
it will be improved. 

With respect to the work relationship, 
there has never been a bill that was more 
bipartisan, and I have paid public trib- 
ute to Senator Muskie, who really made 
possible some of the compromises we ar- 
rived at. He is devoted and dedicated to 
this priniciple and kept in what we felt 
was so important—the overall ceiling, 
but with flexibility. There never has been 
a piece of legislation I know of that has 
come to us with greater cooperation be- 
tween the House and the Senate. We 
started in the same origin—a commis- 
sion of both Houses, the Senate and the 
House, with the distinguished senior 
Members of both bodies, who worked on 
a report showing the necessity for such 
legislation. 

The House bill, though not exact in 
every detail, is very closely parallel in 
principle. Many of the guiding principles 
that the distinguished Senator from 
West Virginia has said he agrees with— 
the Budget Committee, the October 1 
fiscal year—the obvious reforms that are 
needed, are in the House bill. 

So I feel that we have made tremen- 
dous progress. I am most encouraged 
with this interpretation. 

During my service in the Senate, this 
is probably the most important measure 
for the good of the Republic, for fiscal 
responsibility, for the soundness of the 
dollar, for the procedures to restore the 
confidence of the public in the congres- 
sional process. It is the most important 
piece of legislation on which I will be 
privileged to work. The distinguished 
Senator from North Carolina has said a 
number of times that it is the most im- 
portant piece of legislation facing Con- 
gress today; and this Senator has a per- 
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sonal desire to see the distinguished 
Senator from North Carolina have a cap 
on his career by seeing embodied in law 
something in which he believes so deeply. 

That is why I feel that action this year 
will take that first giant step. It will not 
be perfect. I think it will be one of the 
great tributes to a Senate that has 
worked long and hard in an atmosphere 
that has not always been the best for 
the Nation. But, despite Watergate or 
other diversions, we have kept our minds 
and hearts and eyes on our goal and ob- 
jective, as embodied in the proposed 
legislation. 

Mr. ROBERT C. BYRD. Mr. President, 
the able Senator from Illinois and the 
able Senator from North Carolina are 
entitled to great credit for the work and 
effort they have put forth on behalf of 
this measure. The same can be said about 
the distinguished Senator from Montana 
(Mr. MetcatF) and others on the Gov- 
ernment Operations Committee. 

Mr. PERCY. Mr. President, I ask unan- 
imous consent that the article by David 
Broder be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

BYRD Not Very OPTIMISTIC ON MAJOR 
BUDGET REFORM 
(By David S. Broder) 

In the face of increasing Republican pres- 
sure for congressional budget reform, Senate 
Majority Whip Robert C. Byrd (D-W. Va.) 
argued yesterday that it is “going to be very 
difficult, if not impossible” to overhaul the 
way spending decisions are made on Capitol 
Hi. 

“It requires a will and determination on 
the part of Congress collectively that I doubt 
we will ever see,” Byrd told a group of news- 
men, 

The comments put a damper on prospects 
for Senate action on a companion measure 
to the budget reform bill which the House 
passed last year. Byrd, in addition to his role 
as assistant Democratic leader of the Senate, 
heads the subcommittee of the Senate Rules 
Committee which is supposed to report a 
budget reform bill by Feb. 25. 

Nonetheless, a group of 20 to 30 staff mem- 
bers, representing virtually all the major 
Senate committees, labored through their 
10th full day of closed-door efforts to rewrite 
the legislation in a form acceptable to most, 
if not all, of the rival power blocs in the 
Senate. Herbert N. Jasper, the Labor and 
Public Welfare Committee staffer who is the 
chairman of the ad hoc group, said it hoped 
to finish by the end of the week—sufficient 
time for Byrd and the Rules Committee to 
meet the Feb. 25 deadline. 

Veteran legislative aides said they could 
recall no precedent for this effort by staff 
members from 15 committees and an equal 
number of senators’ offices to draft a major 
piece of legislation. 

The effort was undertaken when a one- 
day hearing by the Byrd subcommittee on 
Jan. 15 turned up strong objections from 
powerful senators to jurisdictional and pro- 
cedural changes contained in a budget re- 
form bill reported in November by the Sen- 
ate Government Operations Committee after 
a year’s work. 

A bill similar to it was passed Dec. 5 by the 
House, where a sponsor hailed it as a meas- 
ure that “will allow us for the first time to 
consider all of the basic elements in our 
economy and to put them together under 
sound procedures.” 

A basic provision of the reform bills would 
create a budget committee in each house to 
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set overall spending and revenue targets for 
the year, as a guide to appropriations sub- 
committees for their work. 

At present, Congress acts separately on 
each of the 13 major appropriations bills, of- 
ten along after the fiscal year has begun, 
and with no effort to reconcile their totals 
to a budget target. 

The proposed measures shift the start of 
the fiscal year from July 1 to Oct. 1 and set 
& strict timetable for specific stages of the 
congressional authorization and appropria- 
tion process. 

Byrd said he thought “something will come 
out” of the Rules Committee by the dead- 
line, but added, “I’m not sure it will be any- 
thing as detailed or cumbersome” as the 
bill the House has passed. 

Byrd said he thought it best to “move 
gradually, step-by-step, in the direction of 
budget reform, so that over the next two 
or three or four years, Congress may achieve 
the kind of system” reformers are seeking, 

But Republicans indicated yesterday they 
want fuller action faster. Sen. John G. 
Tower (R-Tex.), chairman of the Senate 
Republican Policy Committee, sald GOP sen- 
ators would introduce a resolution calling for 
“improvement immediately for the legisla- 
tive year now just begun,” in order to halt 
the “backward, increasingly haphazard and 
irresponsible” delay in passage of appro- 
priations bills. 

Sen. Charles H. Percy (R-Il.), a principal 
sponsor of the bill now being reworked, said 
Byrd had assured him the revised measure 
“will be on the floor by the first week of 
March, and I think where there’s a will, 
there’s a way.” 


EXECUTIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate return to execu- 
tive session. 

The motion was agreed to, and the 
Senate resumed the consideration of ex- 
ecutive business. 


GENOCIDE CONVENTION 


The Senate continued with the con- 
sideration of Executive order (81st Cong., 
ist sess.), the International Convention 
on the Prevention and Punishment of 
the Crime of Genocide. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT AGREEMENT 


Mr. MANSFIELD. Mr. President, as in 
legislative session, in view of the fact that 
the Senate may be adjourning shortly, I 
wish to make an unusual request, after 
discussing it with the Parliamentarian. 

I ask unanimous consent that the 
health bill, representing the views of the 
President, if not proposed while the Sen- 
ate is in session, be introduced during the 
adjournment of the Senate by the dis- 
tinguished Senator from Oregon (Mr. 
Packwoop). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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LEGISLATIVE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADJOURNMENT OF BOTH HOUSES 
OF CONGRESS 


Mr. MANSFIELD. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa- 
tives on House Concurrent Resolution 
425. 

The PRESIDING OFFICER ‘Mr. 
HatHaway) laid before the Senate House 
Concurrent Resolution 425, which was 
read as follows: 

Resolved by the House of Representatives 
(the Senate concurring), vhat when the 
House adjourns on Thursday, February 7, 
1974, itt stand adjourned until 12 o'clock 
meridian, Wednesday, February 13; 1974. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent for the immediate 
consideration of the concurrent resolu- 
tion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 1, line 4, strike out “1974.” and 
insert “1974, and that when the Senate ad- 
journs on Friday, February 8, 1974, it stand 
adjourned until 12 o’clock meridian, Mon- 
day, February 18, 1974.” 


The amendment was agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the concurrent 
resolution, as amended. 

The concurrent resolution (H. Con. 
Res. 425), as amended, was agreed to. 


ORDER OF BUSINESS TOMORROW 


Mr. MANSFIELD. Mr. President, the 
Senator from West Virginia will make 
the request later, that Senate meet at 10 
a.m. tomorrow. The purpose behind com- 
ing in at 10 a.m. tomorrow—and the as- 
sistant majority: leader requested that 
the conference committee on the Energy 
Emergency Act have until midnight to file 
the report—is on the basis that we have 
been assured that the conference will get 
together this afternoon and they will 
need a little time to file a report; and the 
distinguished Senator from Washington 
(Mr. Jackson) and other members of the 
conference have indicated quite strongly 
they would be prepared to move at 10 
o’clock tomorrow morning. Hopefully. we 
will be able to vote before the Senate 
recesses. 


QUORUM CALL 
Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 
will call the roll. 
The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 


ORDER FOR ADJOURNMENT 
10 AM, TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in adjournment until 10 o’clock 
tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REQUEST TO CONSIDER CONFER- 
ENCE REPORT ON THE ENERGY 
EMERGENCY ACT TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that after 
the two leaders or their designees have 
been recognized tomorrow under the 
standing order the Senate proceed to 
the consideration of the conference re- 
port on the Energy Emergency Act. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRIFFIN. Mr. President, there 
was a request by the Senator from 
Tilinois for 15 minutes, for one thing. 
Second, is there any necessity to have 
unanimous consent? Would not the con- 
ference report, if it were ready, be a 
privileged matter which could be called 
up without debate? 

Mr. ROBERT C. BYRD. Yes. I thank 
the distinguished assistant Republican 
leader for calling my attention to the 
request of the Senator from Illinois. I 
thought all Senators should be on notice 
that immediately after the two leaders 
have been recognized, the Senate would 
take up the conference report. 

The able Senator from Washington 
(Mr. Jackson), the manager of the con- 
ference report, indicated to the leader- 
ship earlier today that he wanted to pro- 
ceed with the conference report tomor- 
row first thing at 10 o'clock. That was 
my purpose in asking for consent that 
the Senate proceed to its consideration 
immediately. 

Mr. GRIFFIN. I have no personal ob- 
jection, I say to the distinguished as- 
sistant majority leader. I am aware that 
there is a great deal of controversy about 
this matter on both sides of the aisle. I 
hesitate to have some action taken with 
respect to it by unanimous consent with- 
out the opportunity to consult. Some 
may feel their rights are somehow af- 
fected. As I said, I do not see that it 
would make much difference, because it 
is a privileged matter. 

Mr. ROBERT C. BYRD. I withdraw 
that request. 

The PRESIDING OFFICER. The re- 
quest is withdrawn. 


ORDER FOR RECOGNITION OF SEN- 
ATOR PERCY TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders or their designees have been 
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recognized under the standing order to- 
morrow the distinguished Senator from 
Illinois (Mr. Perey) be recognized for not 
to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT FROM 
THURSDAY UNTIL 10 A.M. FRIDAY, 
FEBRUARY 8, 1974 


Mr, ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business it stand in 
adjournment until the hour of 10 a.m. 
on Friday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


S. 1739 PLACED ON CALENDAR UNDER 
SUBJECTS ON THE TABLE 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the bill S. 
1739, Calendar Order No. 365, be placed 
on the calendar titled “Subjects on the 
Table.” 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene at the hour of 
10 a.m. tomorrow. After the two leaders 
or their designees have been recognized 
under the standing order, the distin- 
guished Senator from Illinois (Mr. 
Percy) will be recognized for not to ex- 
ceed 15 minutes. After the order for the 
recognition of Mr. Percy has been com- 
pleted, it is expected that the distin- 
guished junior Senator from Washington 
(Mr. Jackson) will call up the confer- 
ence report on the National Emergency 
Energy Act. If he does so it is a privileged 
matter, as the distinguished assistant Re- 
publican leader correctly stated. Yea- 
and-nay votes can be expected to occur 
throughout the day in relation thereto. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
we are in legislative session; are we not? 

The PRESIDING OFFICER. Yes. 


ADJOURNMENT TO 10 A.M, 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until the hour of 
10 a.m. tomorrow. 

The motion was agreed to; and at 1:30 
p.m. the Senate adjourned until tomor- 
row, Thursday, February 7, 1974, at 10 
a.m. 
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NOMINATIONS 


Executive nominations received by the 
Senate February 6, 1974: 


DEPARTMENT OF STATE 


John Gunther Dean, of New York, a For- 
eign Service officer of class 1, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Khmer 
Republic. 

Philip W. Manhard, of Florida, a Foreign 
Service officer of class 2, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to Mauritius. 

Robert E, Fritts, of Maryland, a Foreign 
Service officer of class 3, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Republic of 
Rwanda. 

Marshall Green, of the District of Co- 
lumbia, a Foreign Service officer of the class 
of Career Minister, now Ambassador Extra- 
ordinary and Plenipotentiary of the United 
States of America to Australia, to serve con- 
currently and without additional compensa- 
tion as Ambassador Extraordinary and Pleni- 
potentiary of the United States of America to 
the Republic of Nauru. 

THE JUDICIARY 


Robert Firth, of California, to be a U.S. 
district judge for the central district of Cali- 
fornia vice Charles H. Carr, retired. 

DEPARTMENT OF JUSTICE 


Emmett E. Shelby, of Florida, to be U.S. 
marshal for the northern district of Florida 
for the term of 4 years, reappointment. 

U.S. Am FORCE 


The following-named officers for temporary 
appointment in the U.S. Air Force under the 
provisions of chapter 839, title 10 of the 
United States Code: 


To be major general 
Brig. Gen. John J. Pesch, EZZ G, 
Air National Guard. 
Brig. Gen. Warner E. Newby, 
EZAR, Regular Air Force, i 


Brig. Gen. Paul F, Patch, ESZE R, 
Regular Air Force. 


Brig. Gen. Louis O. Adler, ESAE R, 
Regular Air Force. 

Brig. Gen. John R. Hinton, Jr., 
EER, Regular Air Force. 


Brig. Gen. Robert T. Marsh, Ee, 


Regular Air Force. 

Brig. Gen. Abner B. Martin, EZS R, 
Regular Air Force. 

Brig. Gen. George E. Schafer, |xxx-xx-x... | 
EFR, Regular Air Force, Medical. 

Brig. Gen. John P. Flynn, 
Regular Air Force. 

Brig. Gen. Edgar S. Harris, Jr., 

, Regular Air Force. 

Brig. Gen. Robert L. Edge, EZZ ZE" R., 
Regular Air Force. 

Brig. Gen. Ralph S. Saunders, 
ESR, Regular Air Force. 

Brig. Gen. Thomas A, Aldrich, 

, Regular Air Force. 

Brig. Gen. Howard M, Lane, EZE R, 
Regular Air Force. 

Brig. Gen. Edwin W. Robertson II, RRRA 
REFR., Regular Air Force 

Brig. Gen Abbott C. Greenleaf, P- 
FR, Regular Air Force. 


Killpack, 


Brig. Gen. Henry L. 
MR. Regular Air Force. 
Brig. Gen. Donald L; Werbeck, 
BEER., Regular Air Force. 
Brig. Gen. Robert C. Mathis, 
HEF R, Regular Air Force. 
Brig. Gen. Charles E. Buckingham, 
, Regular Air Force. 


ms 
Brig. Gen. Jesse M, Allen, EZ :. 


Regular Air Force. 
Brig. Gen. Earl J. Archer, Jr., 


EEEE., Regular Air Force. 


Warren, 
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Brig. Gen. Lincoln D. Faurer, 
HF, Regular Air Force. 

Brig. General James G. Randolph, 
REFR. Regular Air Force. 

Brig. Gen. Howard E. McCormick, REZZAN- 
RFR., Regular Air Force. 

Brig. Gen. Hilding L. Jacobson, Jr, HJ 

, Regular Air Force. 

Brig. Gen. John R. Kelly, Jr., 
ER, Regular Air Force. 

Brig. Gen. William B. Yancey, Jr., 
EE E., Regular Air Force. 

Brig. Gen. Timothy I. Ahern, 

FR, Regular Air Force. 

Brig. Gen. William A. Temple, 
HEF, Regular Air Force. 

Brig. Gen. David D. Bradburn, 
EZAR. Regular Air Force. 

Brig. Gen. Ranald T, Adams, Jr., 
HEF, Regular Air Force. 

Brig. Gen. John W. Burkhart, 
ER, Regular Air Force. 

Brig. Gen. Richard OC. Henry, 
FR, Regular Air Force. 

Brig. Gen. Guy E. Hairston, Jr., 

, Regular Air Force. 

Brig. Gen. Lloyd R. Leavitt, Jr., 
RR., Regular Air Force. 

Brig. Gen. Ralph P. Maglione, Jr., 
EE. Regular Air Force. 

Brig. Gen. Eugene B. Sterling, 
FR, Regular Air Force. 

Brig. Gen. James S. Murphy, 
FR, Regular Air Force. 

Brig. Gen, William H. Ginn, Jr., 
EAER, Regular Air Force. 

Brig. Gen. Bennie L. Davis, | xxx oe 
Regular Air Force. 

Brig. Gen. James A. Young, | xxx-xx-xxxx 


Regular Air Force. 

Brig. Gen. Charles G. Cleveland, 
EFR. Regular Air Force. 

Brig. Gen. Charles A. Gabriel, 
RFR, Regular Air Force. 

Brig. Gen. Freddie L. Poston, 
FR, Regular Air Force. 

Brig. Gen. Richard L. Lawson, 
FR, Regular Air Force. 

Brig. Gen. Henry J. Meade, 
FR, Regular Air Force, chaplain, 

The following named officers for appoint- 
ment in the Regular Air Force to the grades 
indicated, under the provisions of chapter 
835, title 10 of the United States Code: 


To be major general 


Maj. Gen. Robert N, Ginsburgh, 
HER., (brigadier general, Regular Air 
Force), U.S. Air Force. 

Maj. Gen. Alton D. Slay, 
(brigadier general, Regular 
U.S. Air Force. 

Maj. Gen. Billie J. McGarvey, 
FR, (brigadier general, Regular Air Force), 
U.S. Air Force. 

Maj. Gen. Walter T. Galligan, 
FR, (brigadier general, Regular Air Force), 
U.S. Air Force. 

Maj. Gen. Harold E. Collins, 
FR, (brigadier general, Regular Air Force), 
U.S. Air Force. 

Maj. Gen. Marion L. Boswell, 
FR, (brigudier general, Regular Air Force), 
US. Air Force. 

Maj. Gen. Benjamin N. Bellis, 
BER. (brigadier general, Regular Air 
Force), U.S. Air Force. 

Maj. Gen. Kenneth L. Tallman, 
EHER. (brigadier general, Regular Air 
Force), U.S. Air Force. 

Maj. Gen. Martin G. Colladay, 
FR, (brigadier general, Regular Air Force), 
U.S. Air Force. 

Maj. Gen. Kenneth R. Chapman, 

, (brigadier general, Regular Air 
Force), U.S. Air Force. 

Maj. Gen. John F. Gonge, EZ ZE :. 
(brigadier general, Regular Air Force), U.S. 
Air Force. 


Maj. Gen. Howard M. Fish, EZAR, 


Air Force), 
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(brigadier general, Regular Air Force), U.S. 
Air Force. 

Maj. Gen. George G. Loving, Jr., 
EER, (brigadier general, Regular Air 
Force), U.S. Air Force. 

Brig. Gen. Ralph S. Saunders, 
FR, (brigadier general, Regular Air Force), 
U.S. Air Force. 

Maj. Gen. Ray B. Sitton, EZZ ZZE R. 
(brigadier general, Regular Air Force), U.S 
Air Force. 

Maj. Gen. William A. Dietrich, 
BR. (brigadier general, Regular Air 
Force), U.S. Air Force, 

Maj. Gen. James A. Knight, Jr., 
ER, (brigadier general, Regular Air 
Force), U.S. Air Force. 

Maj. Gen, Jack B. Robbins, 
(brigadier general, Regular Air Force), U.S. 
Air Force. 

Maj. Gen. Harry M. Darmstandler, 
RAR, (brigadier general, Regular Alr 
Force), U.S. Air Force. 

Maj. Gen. Charles O. Pattillo, 
FR, (brigadier general, Regular Air Force), 
US. Air Force. 

Maj. Gen, Cuthbert A. Pattillo, 
HEER, (brigadier general, Regular Air 
Force), U.S. Air Force. 

Maj. Gen. Lee M. Paschall, 

(brigadier general, Regular Air Force), U.S. 
Air Force. 

Lt. Gen. Robert A. Patterson, 
FR, (brigadier general, Regular Air Force, 
Medical), U.S. Air Force. 

Maj. Gen. Walter R. Tkach, EZE R., 
(brigadier general, Regular Air Force, Medi- 
cal), U.S. Air Force, 

To be brigadier general 


Brig. Gen. John P. Flynn, EZZ R., 
(colonel, Regular Air Force), U.S. Air Force, 

Brig. Gen. Thomas A. Aldrich, EEZ ZZE 
(colonel, Regular Air Force), U.S. Air Force. 

Brig. Gen. John R. Kelly Jr., 
FR, (colonel, Regular Air Force), U.S. Air 
Force. 

Brig. Gen. Robert C. Thompson, 
EHER. (colonel, Regular Air Force), U.S. 
Air Force. 

Brig. Gen. Howard E. McCormick, 
FR, (colonel, Regular Air Force), U.S, 
Air Force. 

Brig. Gen, Donald W. Werbeck, 
EER, (colonel, Regular Air Force), U.S. 
Air Force. 

Brig. Gen. William A. Temple, 
FR, (colonel, Regular Air Force), U.S. Air 
Force. 

Brig. Gen. David D. Bradburn, 
FR, (colonel, Regular Air Force), U.S. Air 
Force. 

Brig. Gen. Ranald T. Adams, Jr., 
ER, (colonel, Regular Air Force), U.B. 
Air Force. 

Brig. Gen. Lawrence N. Gordon, 
EER., (colonel, Regular Air Force), U.S. 
Air Force. 

Brig. Gen. William B. Yancey, Jr., 
HERR, (colonel, Regular Air Force), U.S. 
Air Force. 

Brig. Gen. Edgar S. Harris, Jr., 

, (colonel, Regular Air Force), U.S. 
Air Force. 

Brig. Gen. Robert E. Sadler, 
FR, (colonel, Regular Air Force), U.S. Air 
Force. 

Brig. Gen. Robert L. Edge, rr, 
(colonel, Regular Air Force), U.S. Air Force. 

Brig. Gen. Daniel L. Burkett, 
HEBEFR, (colonel, Regular Air Force), U.S. 
Air Force. 

Brig. Gen. James S. Murphy, 
FR, (colonel, Regular Air Force), U.S. Air 
Force. 

Brig. Gen. Gerald J. Post, =@22iirr, 
(colonel, Regular Air Force), U.S. Air Force. 

Brig. Gen. Don D. Pittman, 

(colonel, Regular Air Force), U.S. Air Force, 

Brig. Gen. Erskine Wigley, , 
(colonel, Regular Air Force), U.S. Air Force. 
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Brig. Gen. James A. Young, EZE: F. 
(colonel, Regular Air Force), U.S. Air Force. 


Brig. Gen. William C. Burrows, 
HER. (colonel, Regular Air Force), U.S. Air 
Force, 

Maj. Gen. Evan W. Rosencrans, 
HHR. (colonel, Regular Air Force), U.S. 
Air Force. 

Brig. Gen. Michael J. Tashjian, 
BEER, (colonel, Regular Air Force), U.S. 
Air Force. 

Brig. Gen. John J. Murphy, EZE R. 
(colonel, Regular Air Force), U.S. Air Force. 

Brig. Gen. John C. Toomay, EYA: :. 
(colonel, Regular Air Force), U.S. Air Force. 

Brig. Gen. Walter F. Daniel, 
FR, (colonel, Regular Air Force), U.S. Air 
Force. 

Maj. Gen. William M. Schonin, 
ER. (colonel, Regular Air Force), U.S. 


Air Force, 
Brig. Gen. Abbott C. Greenleaf, 
, (colonel, Regular Air Force), U.S. 

Air Force, 


Brig. Gen. Richard C. Henry, Eee 
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FR, (colonel, Regular Air Force), U.S. Air 
Force. 

Brig. Gen. George H. Sylvester, 
FR, (colonel, Regular Air Force), U.S. Air 
Force. 

Maj. Gen. James V. Hartinger, 
FR, (colonel, Regular Air Force), U.S. Air 
Force. 

Brig. Gen. Robert T. Marsh, 
FR, (colonel, Regular Air Force), U.S. Air 
Force. 

Brig. Gen. Abner B. Martin, 
FR, (colonel, Regular Air Force), U.S. Air 
Force. 

Brig. Gen. Charles G. Cleveland, 
HR. (colonel, Regular Air Force), U.S. Air 
Force. 

Brig. Gen. Larry M, Killpack, 
FR, (colonel, Regular Air Force), U.S. Air 
Force. 

Brig. Gen. Earl J. Archer, Jr., 
FR, (colonel, Regular Air Force), U.S. Air 
Force. 

Maj. Gen. Raymond B. Furlong, 
HEFR, (colonel, Regular Air Force), U.S. 
Air Force. 
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Maj. Gen. Wilbur L. Creech, 
ESSER, (colonel, Regular Air Force), U.S. 
Air Force. 

Brig. Gen, William H. Ginn, Jr., 
ESSHFR, (colonel, Regular Air Force), U.S. 
Air Force. 

Brig. Gen. Walter P. Paluch, Jr., 
BR. (colonel, Regular Alr Force) U.S. 
Air Force. 

Brig. Gen, Thomas M. Sadler, 
BER. (colonel, Regular Air Force), U.S. 
Air Force. 

Brig. Gen. Charles L, Wilson, 
HR. (colonel, Regular Air Force), U.S. 
Air Force. 

Brig. Gen. Paul W. Myers, EQS2ewr'R. 
(colonel, Regular Air Force, Medical), U.S. 
Air Force. 

In THE MARINE CORPS 

The following-named temporary disability 
retired officer for reappointment to the grade 
of chief warrant officer in the Marine Corps, 
subject to the qualifications therefor as pro- 
vided by law: 

Cates, Ernest H., EQS, USMO. 


HOUSE OF REPRESENTATIVES—Wednesday, February 6, 1974 


The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


Trust in the Lord and do good; so 
shalt thou dwell in the land and verily 
thou shalt be fed.—Psalms 37: 3. 

Eternal Father, whose ways are mercy 
and truth, in the morning of this day 
our hearts ascend unto Thee in prayer. 
In these times which stir our spirits and 
try our souls, lead us, we pray Thee, in 
the paths of truth, for without Thy 
guiding hand we go astray, and guide 
us in the ways of right, for blindly we 
stumble when we walk alone. Only with 
Thee do we journey safely on. May Thy 
Spirit dwell within us as we work for 
the greater good of our beloved land. 

Bless the citizens of our country. Un- 
derneath all differences of color, creed, 
and culture may we feel our common 
life together and our common duty to 
seek freedom and justice and peace for 
all, to the glory of Thy holy name and 
the good of all mankind. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day’s 
proceedings and announces to the 
House his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGES FROM THE PRESIDENT 


Sundry messages in writing from the 
President of the United States were com- 
municated to the House by Mr Marks, 
one of his secretaries, who also informed 
the House that on January 31, 1974, the 
President approved and signed a bill of 
the House of the following title: 

H.R. 9256. An act to increase the contribu- 
tion of the Government to the costs of health 
benefits for Federal employees, and for other 
purposes. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks, announced 


that the Senate had passed with amend- 
ments, in which the concurrence of the 
House is requested, a bill of the House 
of the following title: 

H.R. 12253. An act to amend the General 
Education Provisions Act to provide that 
funds appropriated for applicable programs 
for fiscal year 1974 shall remain available 
during the succeeding fiscal year and that 
such funds for fiscal year 1973 shall remain 
available during fiscal years 1974 and 1975. 


The message also announced that the 
Senate had passed a joint resolution of 
the following title, in which the concur- 
rence of the House is requested: 

S.J. Res. 185. Joint resolution to provide 
for advancing the effective date of the final 
order of the Interstate Commerce Commis- 
sion in docket No. MC 48 (Sub-No. 2). 


MURDER ON THE ROADS 


(Mr. DAVIS of South Carolina asked 
and was given permission to address the 
House for 1 minute and to revise and ex- 
tend his remarks.) 

Mr. DAVIS of South Carolina. Mr. 
Speaker, it is a sad day in America 
when a young man from St. Stephen, 
S.C., picks up a truck from a leasing com- 
pany to try to earn a living for his fam- 
ily, then travels the highways of the 
State of Delaware and is murdered in 
cold blood. 

Mr. Speaker, I think it is time we in 
the Congress start calling on this ad- 
ministration to look into this problem 
being caused by the striking independent 
truckers, to get them back on track, to 
meet the energy needs of this country, 
but also to stop tolerating the breakdown 
of our economy and the breakdown of 
law and order by this ruthless minority. 

Mr. Speaker, we can no longer stand 
this in America today. What will hap- 
pen to Mr. Nix’s family is unknown at 
this time, but we are quite sure events 
such as this can only serve to destroy 
America. 

Mr. Speaker, I ask that our so-called 
energy czar start looking into this law- 
less element. I call on the Justice Depart- 
ment to act to see that this ruthless- 


ness is stopped. It is high time that the 
executive branch of this Government 
take the necessary steps to assure the 
rights to life and property of those who 
participate in interstate commerce over 
the highways of this great land. 


REPEAL DAYLIGHT SAVING TIME 


(Mr. DORN asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. DORN. Mr. Speaker, today I am 
introducing the bill to repeal year-round 
daylight saving time. When the daylight 
saving bill passed the House last Novem- 
ber by vote of 311 to 88 I voted against it. 
South Carolina educators and parents 
had warned me that the morning dark- 
ness would jeopardize the safety of our 
schoolchildren. The energy savings were 
doubtful. 

Mr. Speaker, our fears have been real- 
ized. Throughout the Nation several 
schoolchildren have been killed on the 
way to school in the morning darkness. 
Parents are extremely concerned. Seldom 
have we experienced such strong demand 
for repeal so soon after enactment of a 
bill. 

Just yesterday we received a wire from 
the president of the South Carolina Con- 
gress of Parents and Teachers urging re- 
peal. This South Carolina congress rep- 
resents 88,000 extremely concerned par- 
ents and teachers, I urge repeal of this 
unwise legislation passed in haste and 
hysteria. 

Before the daylight saving went into 
effect we could rely on the sunlight to 
partially heat schools and public build- 
ings. Now we must rely solely on scarce 
energy supplies. More and more parents 
now drive their children to school, rather 
than have them walk in the dark, there- 
by increasing gasoline consumption. 

The year-round daylight saving time 
experiment has not succeeded, Mr. 
Speaker, and the public dissatisfaction 
threatens to destroy confidence in other 
energy savings plans. The time has come 
to repeal year-round daylight saving. 
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THE TRUCKING CRISIS 


(Mr. FLOWERS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. FLOWERS. Mr. Speaker, it seems 
that every morning when the American 
people wake up they are faced with a new 
crisis that could affect their everyday life 
in a most serious manner. Today it ap- 
pears that the trucking crisis has now 
reached its peak and is being felt by all 
Americans, in every walk of life. My dis- 
trict offices and my Washington office 
have received over 100 calls the last 2 
days, from God-fearing American tax- 
payers who are faced with serious finan- 
cial problems, and even bankruptcy, un- 
less something is done immediately to 
halt the strident and disruptive activity 
by some independent truckers. 

While I can certainly sympathize with 
the problems of the truckers when it 
comes to having to pay their bills and 
provide for their families, I have no sym- 
pathy whatsoever with the use of vio- 
lence and terror to stop another man 
trying to pay his bills and provide for his 
family. It would seem, on the surface at 
least, that the large majority of truck 
drivers, both independent and company, 
are attempting to work and deliver the 
goods that people are so dependent upon. 
Of course they are not satisfied with the 
current rate structure and the exhorbi- 
tant gasoline prices they are being forced 
to pay, but at least they are trying to 
solve their problems in the democratic 
way, through negotiations and bargain- 
ing, rather than fear and terror on the 
Nation’s highways. The American people, 
particularly those in our part of the 
country, have seen enough demonstra- 
tions of this type and will not stand for 
it in the future. 

Ihave today contacted President Nixon 
urging that he use whatever means at his 
disposal to bring to an immediate halt 
the lawlessness that is taking place on 
the roads of America. In this same re- 
gard, I have called upon the leadership 
of the Congress, both Democratic and 
Republican, to postpone the Lincoln 
Day recess, scheduled to begin Thursday, 
February 8, and remain in session until 
some solution to this most vital problem 
is found. 


ELECTION RESULTS IN 
PENNSYLVANIA 


(Mr. BURTON asked and was given 
pemission to address the House for 1 
minute and to revise and extend his 
remarks and to include extraneous 
material.) 

Mr. BURTON. Mr. Speaker, I want to 
express my delight with the election re- 
sults of yesterday in the Pennsylvania 
special election to fill the vacancy created 
by the untimely death of our former 
colleague, John Saylor. 

This district, as we all know, was 
represented for over two decades by that 
distinguished Member of the Republican 
Party, the gentleman from Pennsylvania, 
Mr. Saylor. 

May I read from the following release: 
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Tuesday's special election in the 12th Con- 
gressional District of Pennsylvania indicates 
that Republicans will suffer heavy losses in 
the 1974 elections, according to Rep. Phillip 
Burton, Chairman of the Democratic Study 
Group Campaign Committee. 

Tuesday’s balloting showed a fall off of 
over 10 percent in the average Republican 
vote in that district, Burton said, and a drop 
of 18 percent from 1972. The Republican vote 
in Congressional elections in the 12th Dis- 
trict during the past 20 years has averaged 
about 60 percent. It was 68 percent in 1972 
and has not gone below 57 percent in any 
election since 1954. 

If there were a 10 percent drop in the 
Republican vote across the country, Burton 
said, it would result in a loss of 70 GOP seats 
in the House. A 5 percent drop in the GOP 
vote would result in a loss of 34 GOP seats 
while a drop of 15 percent would result in a 
loss of more than 100 Republican seats in 
the House. 

Burton added that GOP efforts to portray 
the 12th District as Democratic territory do 
not square with how the district has voted 
in federal elections during the past two 
decades. It has voted Republican in four 
of the last six Presidential elections (1952, 
1956, 1968 and 1972) and just missed going 
Republican by less than 1 percent of the 
vote in 1960; it voted Republican in four of 
the last six elections for the U.S. Senate 
(1958, 1964, 1968 and 1970); and it has voted 
Republican for the House of Representatives 
in every election but one (1948) since World 
War II. 


CONGRESSIONAL SEMINAR FOR 
NAVY WIVES 


(Mr. GILMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. GILMAN. Mr. Speaker, Members 
of the 93d Congressional Club were hon- 
ored today to host a congressional semi- 
nar for 20 wives of Navy officers and en- 
listed men living in the Washington area, 
including Mrs. Elmo Zumwalt. 

We are pleased to have this opportu- 
nity to meet and to confer with the ladies 
of our Navy personnel and to provide 
them with an insight to the procedures 
and operations of the Congress. 

It is important for all of our citizens 
to be fully familiar with and actively 
concerned in our system of government, 
and it is even more important that our 
service personnel, who act as ambassa- 
dors throughout the world, be familiar 
and conversant with the workings of the 
Congress. 

The newer Republican Members of 
Congress in the 93d Club are pleased to 
undertake this project and look forward 
to their dialog with the Navy wives dur- 
ing the course of these congressional 
seminars. 


THE MAJORITY LEADER COMMENTS 
ON PENNSYLVANIA’S ELECTION 
RESULTS 


(Mr. O'NEILL asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. O’NEILL. Mr. Speaker, at this 
time I would like to make a few com- 
ments on the election that took place 
yesterday in Pennsylvania. 
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Jack Murtha, a businessman from 
Johnstown, Pa., took full advantage of 
his personable, sound, and hardhitting 
campaign to win Pennsylvania’s 12th 
District, which, as we know, was repre- 
sented by our colleague, John Saylor, for 
a period of 26 years. 

Jack Murtha’s history of supporting 
the workingman’s interests in the 
Pennsylvania Statehouse won for him 
the support of the people in that district. 

But it was his convincing consolida- 
tion of labor and farm support, along 
with industrial support, that added the 
formidable plus to his campaign. His 
firm, eminently reasonable campaign 
struck at the loss of confidence in gov- 
ernment on the issues of inflation and 
the energy crisis. 

His slogan, “One honest man can 
make a difference,” was his only broad- 
side at Watergate, and it was an under- 
standable and inadvertent undercurrent 
of the campaign. 

It is my belief that this is the first in 
a long string of colossal victories that are 
going to come the way of the Democratic 
Party because the people of the coun- 
try are voting their resentment as to the 
things that are happening in this admin- 
istration, principally concerning the 
economy and the crises we have been 
working and living under for the past 5 
years. 


ELECTION IN PENNSYLVANIA 


(Mr. CEDERBERG asked and was giv- 
en permission to address the House for 
1 minute and to revise and extend his 
remarks.) 

Mr. CEDERBERG. Mr. Speaker, I have 
listened with interest to the majority 
leader regarding the election in Pennsyl- 
vania. If I were on the other side of the 
aisle, I would not be too heartened by the 
results. I understand they have won now 
in the unofficial results by 32 votes out of 
120,000 in a district that has over 9,000 
more registered Democrats than Republi- 
cans. That hardly looks like a landslide 
to me, and I would caution them that 
pee the election is not even over as 
of now. 


INVESTIGATORY POWERS OF COM- 
MITTEE ON THE JUDICIARY WITH 
RESPECT TO ITS IMPEACHMENT 
INQUIRY 


Mr. RODINO. Mr. Speaker, I call up 
House Resolution 803 and ask for its im- 
mediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. Res. 803 


Resolved, That the Committee on the Ju- 
diciary, acting as a whole or by any subcom- 
mittee thereof appointed by the chairman 
for the purposes hereof and in accordance 
with the rules of the committee, is author- 
ized and directed to investigate fully and 
completely whether sufficient grounds exist 
for the House of Representatives to exercise 
its constitutional power to impeach Richard 
M. Nixon, President of the United States of 
America. The committee shall report to the 
House of Representatives such resolutions, 
articles of impeachment, or other recommen- 
dations as it deems proper. 
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Sec. 2. (a) For the purpose of making such 
investigation, the committee is authorized 
to require— 

(1) by subpena or otherwise— 

(A) the attendance and testimony of any 
person (including at a taking of a deposi- 
tion by counsel for the committee); and 

(B) the production of such things; and 

(2) by interrogatory, the furnishing of 
such information; 
as it deems necessary to such investigation. 

(b) Such authority of the committee may 
be exercised— 

(1) by the chairman and the ranking 
minority member acting jointly, or, if either 
declines to act, by the other acting alone, 
except that in the event either so declines, 
either shall have the right to refer to the 
committee for decision the question whether 
such authority shall be so exercised and the 
committee shall be convened promptly to 
render that decision; or 

(2) by the committee acting as a whole or 

by subcommittee. 
Subpenas and interrogatories so authorized 
may be issued over the signature of the 
chairman, or ranking minority member, or 
any member designated by either of them, 
and may be served by any person designated 
by the chairman, or ranking minority mem- 
ber, or any member designated by either of 
them. The chairman, or ranking minority 
member, or any member designated by either 
of them (or, with respect to any deposition, 
answer to interrogatory, or affidavit, any per- 
son authorized by law to administer oaths) 
may administer oaths to any witness. For the 
purposes of this section, “things” includes, 
without limitation, books, records, corres- 
pondence, logs, journals, memorandums, 
papers, documents, writings, drawings, 
graphs, charts, photographs, reproductions, 
recordings, tapes, transcripts, printouts, data 
compilations from which information can be 
obtained (translated if necessary, through 
detection devices into reasonably usable 
form), tangible objects, and other things of 
any kind. 

Sec. 3. For the purpose of making such 
investigation, the committee, and any sub- 
committee thereof, are authorized to sit 
and act, without regard to clause 31 of rule 
XI of the Rules of the House of Representa- 
tives, during the present Congress at such 
times and places within or without the 
United States, whether the House is meet- 
ing, has recessed, or has adjourned, and to 
hold such hearings, as it deems necessary. 

Src. 4. Any funds made available to the 
Committee on the Judiciary under House 
Resolution 702 of the Ninety-third Congress, 
adopted November 15, 1973, or made avail- 
able for the purpose hereafter, may be ex- 
pended for the purpose of carrying out the 
investigation authorized and directed by 
this resolution. 


CALL OF THE HOUSE 


Mr. FROEHLICH. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. O'NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 


vice, and the following Members failed 
to respond: 
[Roll No. 19] 


n 
Murphy, N.Y. 
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Reid Sikes 
Roncallo, Wyo. Skubita 

y! Rooney, N.Y. Slack 
Powell, Ohio Rosenthal 
Rallsback Roy 

The SPEAKER. On this rollcall 390 
Members have recorded their presence by 
electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


PERSONAL EXPLANATION 


Mr. RONCALIO of Wyoming. Mr. 
Speaker, may I be included in the quo- 
rum call? I was here before the gavel 
fell. Has the vote been announced, Mr. 
Speaker? 

The SPEAKER. The gentleman’s re- 
marks will appear in the record. 

Mr. RONCALIO of Wyoming. Mr. 
Speaker, I appeared before the an- 
nouncement. May I be heard? 

The SPEAKER. The Chair looked all 
over the Chamber after the Chair had 
announced that all time had expired and 
the Chair always requests that Members 
will cooperate in making their presence 
known. The Chair never announces the 
result, even after he has said that all 
time has expired, without looking all over 
the Chamber. 

Mr. RONCALIO of Wyoming. I thank 
the Chair, Mr. Speaker. 


INVESTIGATORY POWERS OF COM- 
MITTEE ON THE JUDICIARY WITH 
RESPECT TO ITS IMPEACHMENT 
INQUIRY 


The SPEAKER. The gentleman from 
New Jersey is recognized. 

Mr. RODINO. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, the English statesman 
Edmund Burke said, in addressing an 
important constitutional question, more 
than 200 years ago: 

We stand in a situation very honorable to 
ourselves and very useful to our country, if 


we do not abuse or abandon the trust that is 
placed in us. 


We stand in such a position now, and— 
whatever the result—we are going to be 
just, and honorable, and worthy of the 
public trust. 

Our responsibility in this is clear, The 
Constitution says, in article 1; section 2, 
clause 5: 

The House of Representatives, shall have 
the sole power of impeachment. 


A number of impeachment resolutions 
were introduced by Members of the 
House in the last session of the Con- 
gress. They were referred to the Judiciary 
Committee by the Speaker. 

We have reached the point when it is 
important that the House explicitly con- 
firm our responsibility under the Con- 
stitution. 

We are asking the House of Represent- 
atives, by this resolution, to authorize 
and direct the Committee on the Judi- 
ciary to investigate the conduct of the 
President of the United States, to deter- 
mine whether or not evidence exists that 
the President is responsible for any acts 
that in the contemplation of the Con- 
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stitution are grounds for impeachment, 
and if such evidence exists, whether or 
not it is sufficient to require the House 
to exercise its constitutional powers. 

As part of that resolution, we are ask- 
ing the House to give the Judiciary Com- 
mittee the power of subpena in its in- 
vestigations. 

Such a resolution has always been 
passed by the House. The committee has 
voted unanimously to recommend that 
the House of Representatives adopt this 
resolution. It is a necessary step if we 
are to meet our obligations. 

Beyond that, at this preliminary point, 
we are going to say little. The committee 
is seeking to understand just what is con- 
templated in the constitutional definition 
of impeachment. 

For this, we have the papers of the 
Founding Fathers, some historical prece- 
dents, and the words of the Constitution 
itself. We are studying these. 

The committee is seeking to under- 
stand the events within the scope of our 
investigation. We will consider, on the 
basis of impeachment resolutions already 
referred to us, of evidence already on the 
‘public record and of other evidence, 
whether or not serious abuses of power or 
violations of the public trust have oc- 
curred, and if they have, whether, under 
the Constitution, they are grounds for 
impeachment. 

We will consider whether, in fact and 
under the Constitution, the President is 
responsible for any such offenses. 

These are extremely grave questions, 
which seriously preoccupy the country. 
We cannot turn away, out of partisan- 
ship or convenience, from problems that 
are now our responsibility, our inescapa- 
ble responsibility to consider. It would be 
@ violation of our own public trust if we, 
as the people’s representatives, chose not 
to inquire, not to consult, not even to 
deliberate, and then to pretend that we 
had not by default, made choices. 

Whatever we learn, whatever we con- 
clude, the manner in which we proceed 
is of historic importance—to the coun- 
try, to the Presidency, to the House, to 
the people, to our constitutional system, 
and unquestionably, to future genera- 
tions. This Nation was founded in re- 
sponse to one abuse of power: our Con- 
stitution was written to guard against 
others, whether by the Government 
against its citizens, or by any branch of 
Government against another. 

We, as representatives of the people, 
were elected under that Constitution, 
which specifically defines our powers and 
obligations. Our whole system, since the 
Founding Fathers, rests on the principle 
that power itself has constitutional lim- 
its and embodies a trust. Those who gov- 
ern are regularly accountable to the peo- 
ple, in elections, but always most high- 
ly accountable to the law and the Con- 
stitution itself. We ourselves are ac- 
countable. We will be worthy of our trust. 

We know that the real security of this 
Nation lies in the integrity of its in- 
stitutions, and the informed confidence 
of its people. We will conduct our delib- 
erations in that spirit. 

It has been said that our country, 
troubled by too many crises in recent 
years, is too tired to consider this one, 
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In the first year of the Republic, Thomas 
Paine wrote: 

Those who expect to reap the blessings of 
freedom must, like men, undergo the fatigue 
of supporting it. 


For almost 200 years, Americans have 
undergone the stress of preserving their 
freedom and the Constitution that pro- 
tects it. It is our turn now. 

We are going to work expeditiously 
and fairly. When we have completed our 
inquiry, whatever the result, we will 
make our recommendations to the House. 
We will do so as soon as we can, con- 
sistent with principles of fairness and 
completeness, 

Whatever the result, whatever we 
learn or conclude, let us now proceed, 
with such care and decency and 
thoroughness and honor that the vast 
majority of the American people, and 
their children after them, will say: That 
was the right course. There was no oth- 
er way. 

Mr. Speaker, I shall now seek to ex- 
plain the resolution. 

House Resolution 803 authorizes and 
directs the Committee on the Judiciary, 
acting as a whole or by subcommittee es- 
tablished or designated for this purpose, 
to investigate fully and completely 
whether sufficient grounds exist for the 
House to exercise its constitutional power 
to impeace Richard M. Nixon, President 
of the United States of America. It di- 
rects the committee to report to the 
House any resolutions, articles of im- 
peachment, or other recommendations 
it deems proper. 

If, after a full and complete investiga- 
tion, the committee determines not to 
recommend impeachment to the House, 
it may report this conclusion, together 
with any resolution that it deems ap- 
propriate in these circumstances. If, on 
the other hand, the committee deter- 
mines after its investigation to recom- 
mend impeachment, it may report a reso- 
lution of impeachment that may include 
or be accompanied by specific articles of 
impeachment, as well as any other ap- 
propriate resolutions or recommen- 
dations. 

The scope of the investigation author- 
ized by House Resolution 803 is stated 
broadly to avoid foreclosing inquiry into 
any matter that may bear upon, or ulti- 
mately lead to evidence bearing upon, the 
existence or nonexistence of sufficient 
grounds for impeachment. 

The powers of the House in an im- 
peachment investigation stem from the 
express grant to the House by the Consti- 
tution of the sole power of impeach- 
ment; they do not depend upon any 
statutory provisions or require judicial 
enforcement. The sole power of impeach- 
ment carries with it the power to conduct 
a full and complete investigation of 
whether sufficient grounds for impeach- 
ment exist or do not exist, and by this 
resolution these investigative powers are 
conferred to their full extent upon the 
Committee on the Judiciary. It is in- 
tended that the committee and its sub- 
committee be empowered to exercise in 
any and every case the full, original, and 
unqualified investigative power conferred 
upon the House by the Constitution. 
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House Resolution 803 empowers the 
committee to require the attendance and 
testimony of such witnesses as it deems 
necessary, by subpena or otherwise. It 
authorizes the committee to take such 
testimony at hearings, by affidavit, or by 
deposition. Depositions may be taken be- 
fore counsel to the committee, without 
a member of the committee being pres- 
ent, thus expediting the committee’s in- 
vestigation. House Resolution 803 fur- 
there authorizes the committee to require 
the furnishing of information in response 
to interrogatories propounded by the 
committee. Like the deposition author- 
ity, the authority to compel answers to 
written interrogatories is intended to 
permit the committee to conduct a thor- 
ough investigation under as expeditious 
a schedule as possible. 

The committee’s investigative author- 
ity is intended to be fully coextensive 
with the power of the House in an im- 
peachment investigation—with respect 
to the persons who may be required to re- 
spond, the methods by which response 
may be required, and the types of infor- 
mation and materials required to be 
furnished and produced. It includes the 
right, to the extent the committee deems 
necessary for purposes of its investiga- 
tion, to obtain full and complete access 
to any persons, information, or things in 
the custody or under the control of any 
agency, officer, or employee of the Gov- 
ernment of the United States, includ- 
ing the President. 

The authority of the chairman and 
ranking minority member under section 2 
is intended to include both the power to 
authorize the issuance of a subpena or 
other process and the power to determine 
the necessity of the information sought 
to the investigation as contemplated by 
subsection (a) of section 2. 

Of course, the committee may, in the 
first instance, exercise this same author- 
ity acting as the Whole Committee or 
by a subcommittee. 

Mr. McCLORY. Will the gentleman 
yield for an inquiry? 

I would like to inquire of the gentle- 
man his intention with respect to the 
conclusion of this inquiry and when the 
gentleman intends to report the findings 
and conclusions of this inquiry to the 
House of Representatives. 

Mr. RODINO. The gentleman knows 
that the chairman has stated time and 
again that it is his intention and the 
intention of the committee to impose 
upon itself a target date of April 30. But 
the chairman recognizes, as the commit- 
tee does, that to be locked in to such a 
date would be totally irresponsible and 
unwise; the committee would be in no 
position to state at this time whether our 
inquiry would be completed, would be 
thorough, so that we can make a fair and 
responsible judgment. 

Mr. McCLORY. Will the gentleman 
yield further? 

Mr. RODINO. I cannot yield further, 
because I have little time and I would 
like to yield now to the gentleman from 
Michigan (Mr. HutcHinson) 5 minutes 
for the purposes of debate only. 

Mr. HUTCHINSON. Mr. Speaker, the 
first section of this resolution authorizes 
and directs your Judiciary Committee to 
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investigate fully whether sufficient 
grounds exist to impeach the President 
of the United States. This constitutes the 
first explicit and formal action in the 
whole House to authorize such an 
inquiry. 

The last section of the resolution vali- 
dates the use by the committee of that 
million dollars alloted to it last Novem- 
ber for purposes of the impeachment in- 
quiry. Members will recall that the mil- 
lion dollar resolution made no reference 
to the impeachment inquiry but merely 
alloted that sum of money to the com- 
mittee to be expended on matters within 
its jurisdiction. All Members of the House 
understood its intended purpose. 

But the rule of the House defining the 
jurisdiction of committees does not placu 
jurisdiction over impeachment matters 
in the Judiciary Committee. In fact, it 
does not place such jurisdiction any- 
where. So this resolution vests jurisdic- 
tion in the committee over this particular 
impeachment matter, and it ratifies the 
authority of the committee to expend for 
the purpose those funds allocated to it 
last November, as well as whatever addi- 
tional funds may be hereafter authorized. 

The principal purpose of this resolu- 
tion is to vest subpena power in the com- 
mittee for purposes of its investigation. 
As the chairman (Mr. Roprno) has ex- 
plained, the power is vested in the com- 
mittee, and the committee acting as a 
whole or by subcommittee may direct the 
issuance of a subpena. 

While the committee is vested with the 
power, it is contemplated that the au- 
thority of the committee will be exer- 
cised in accordance with section 2(b) (1). 
There it is provided that the chairman 
and ranking minority member act 
jointly, or, if either declines to act, then 
by the other acting alone. In that case, 
however, either he who declines or he 
who assents may take the issue to the 
whole committee, where the question will 
be whether the subpena shall issue, 

Now it is obvious that if such differ- 
ences as are taken to the committee be 
decided along party lines, the ranking 
minority member will be the loser every 
time. But the majority have committed 
themselves to a fair, impartial and com- 
plete inquiry, and being so committed, I 
would not expect them to deny to the mi- 
nority the right to adduce relevant fac- 
tual material which would contribute to 
the completeness of the inquiry. Should 
they do so, we would of course call atten- 
tion to their refusal. 

The chairman and I are agreed that 
if a subpena is to be issued to the Presi- 
dent of the United States, only the full 
committee shall authorize it. I inform 
the House here and now that I will de- 
cline to join in the authorization for 
such a subpena, thus assuring that the 
question will reach the full committee. 
I do not contemplate that the necessity 
for such a subpena will arise. I believe 
the House should avoid constitutional 
confrontation, and that every effort be 
made to request only that information 
which is relevant. I expect the committee 
to ask for specific documentation and to 
be able to justify its relevancy. 

I will join with the chairman in au- 
thorizing subpenas only after under- 
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standing exactly what is sought and the 
reason for it, and then only after every 
reasonable effort to obtain the informa- 
tion through voluntary request and dis- 
cussion has been exhausted. I believe re- 
sort to the subpena power should be 
the last resort, not the first. 

The resolution before you carries no 
cutoff date. The committee has set for 
itself a target date of April 30, 1974. The 
tragedy called Watergate has now been 
the subject of inquiry for approximately 
a year, the Senate Watergate Committee, 
by the Special Prosecutor’s Office, now 
by the House Judiciary Committee. Al- 
though charges have raged in the media 
there has yet to be demonstrated any 
evidence of impeachable conduct. There- 
fore, if by the end of April no such evi- 
dence has been produced, the committee 
should so report to the House and end 
its labors. 

Mr. RODINO. Mr. Speaker, I yield 5 
minutes for the purpose of debate only 
to the gentleman from Texas (Mr. 
BROOKS). 

Mr. BROOKS. Mr. Speaker, it should 
be pointed out that the action of the 
Judiciary Comm‘ttee and its chairman 
in sharing the authority to issue sub- 
penas with the ranking minority mem- 
ber is against all precedents. I add that 
it is also over my objections. However, 
it is the will of the chairman and the 
will of the committee. 

This action is intended to underline 
the nonpartisan nature of our responsi- 
bility. I trust my colleagues of the 
minority will recognize this end I urge 
them to respond in kind. 

The chairman and the majority mem- 
bers of the Judiciary Committee have 
every intention of proceeding expediti- 
ously, fairly and thoroughly. However, 
we can only do so if we have the co- 
operation of the minority. Chairman 
Roptno is clearly going out of his way 
to prevent any actions that could be 
interpreted as partisan. He cannot, nor 
can the committee as a whole, proscribe 
any acts or statements of individual 
members. However, I am hopeful that 
this willingness to share a power tradi- 
tionally and jealously held by the chair- 
man will inspire our colleagues of the 
minority to also put aside purely parti- 
san activity. 

I am not charging partisanship on the 
part of my Republican colleagues, nor 
have any of my colleagues on this side 
of the aisle. However, such charges have 
been heard from some of the minority 
and from one who only recently was a 
Member of this body. I urge those in- 
dividuals to refrain from such divisive 
activities and let the committee proceed 
with its work unhampered by regularly 
having to respond to baseless charges of 
conspiring or worse. 

Mr. DENNIS. Mr. Speaker, will the 
gentleman yield? 

Mr. BROOKS. I yield to my distin- 
guished friend, the gentleman from 
Indiana. 

Mr. DENNIS. I thank my distinguished 
friend for yielding. 

I am not suggesting, of course, any 
such think as partisanship, but since the 
gentleman has hrought up the matter of 
how generous and fair the chairman of 
the majority has been on this subpena 
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power, I would like to remind the gentle- 
man from Texas that he had an oppor- 
tunity in the committee to vote for an 
amendment on that very point which 
would have givən the minority exactly 
even and equal subpena power, instead 
of subjecting the alleged joint power to 
a veto by a majority of the committee, 
as was done, in the resolution actually 
presented. 

Mr. BROOKS. In reply to my distin- 
guished friend, I would make crystal 
clear that the authority given to the 
minority member and to the chairman, 
the right to exercise authority, is essen- 
tially the same. It is the same. Both are 
subject to a veto by a majority of the 
membership of that committee. 

This House has operated for many 
years by a majority rule, and in every 
committee in this Congress that has the 
authority to issue subpenas the issuance 
is normally by the chairman. He issues 
them, but the authority rests in the com- 
mittee. In this instance if there were 
some controversy, certainly we could not 
enforce a subpena if the majority of the 
committee were opposed to it. 

Mr. DENNIS. Mr. Speaker, will the 
gentleman yield again? 

Mr. BROOKS. I yield to the gentle- 
man from Indiana. 

Mr. DENNIS. I thank the gentleman 
for yielding. I will point out, of course, 
as the gentleman well knows, that in 
effect the majority in the committee, be- 
longs to his party, and that this is not 
a normal situation or I would not even 
argue about giving the subpena power to 
the chairman alone. This is unique. This 
is a question of the impeachment of the 
President, and there ought to be the 
very greatest and most complete equality. 

Mr. BROOKS. We would have consid- 
erable differences if I were the chairman 
and the gentleman from Indiana the 
minority leader of the Republicans. But 
Mr. HUTCHINSON agreed to it and feels 
that it is a fair and reasonable proposal. 
My chairman, the gentleman from New 
Jersey (Mr. Ropino) agreed to it and 
thought it was a fair and reasonable pro- 
posal. I was not really in favor of doing 
anything about it, but they insisted they 
wanted it, and this is a fair and quite 
reasonable extension of authority for the 
minority. 

Mr. FLOWERS. Mr. Speaker, will the 
gentleman yield? 

Mr. BROOKS. I yield to the gentleman 
from Alabama. 

Mr. FLOWERS. I thank the gentleman 
for yielding. 

I would agree with the gentleman that 
the majority on the committee is doing 
everything within its power to avoid any 
partisanship on this entire matter. I re- 
gret that my friend, the gentleman from 
Indiana—whom I respect and admire a 
great deal—injected it at this point. Al- 
though the majority, of course, are Dem- 
ocrats on the House Committee on the 
Judiciary, I do not think the proceedings 
thus far refiect any partisanship by the 
majority side. 

Mr. BROOKS. I fully concur in the 
gentleman’s views. 

The SPEAKER pro tempore (Mr. 
ROSTENKOWSKI). The time of the gentle- 
man has expired. 
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Mr. RODINO. Mr. Speaker, I yield for 
the purpose of debate only 3 minutes to 
the distinguished minority leader, the 
gentleman from Arizona (Mr. RHODES). 

Mr. RHODES. Mr. Speaker, this is a 
very solemn occasion. It has happened 
but once in the history of the Republic 
that a resolution such as this has been 
on the ficor of the House. I think we all 
should regard it as being a very solemn 
occasion, as I do. 

The country wants Watergate to be 
ended as rapidly as possible. I am satis- 
fied that the Members of this House 
want Watergate to be ended as rapidiy 
as possible. Therefore, I regard the res- 
olution which has been brought to the 
floor here as being a completely appro- 
priate exercise of the authority and the 
duty of the Committee on the Judiciary 
to conduct such investigations as are 
necessary in order to determine this very 
important question which is facing the 
House today. 

I have had occasion to talk with the 
distinguished gentleman from New 
Jersey, the chairman of this committee, 
at length concerning his ideas about the 
investigation and the length of time 
involved. He has told me, as he has told 
the House, that he believes that the in- 
vestigation of the committee can be 
conducted and that a report can be made 
by April 30. The gentleman’s word is 
good with me, and I certainly intend to 
accord him the credibility which he has 
earned—and he has earned it. 

As far as Iam personally concerned, if 
the question arises, I will vote for the 
previous question on the matter of agree- 
ing to the resolution, and it will be my 
purpose to do whatever is necessary to 
make sure that the resolution is agreed 
to 


Of course, if it should happen that 
partisanship should come into this very 
solemn inquiry, then the minority will 
have to look at its options and decide 
what it will do from then on, but I think 
the statements which have been made as 
to the fact that this is an inquiry which 
is a fact-finding expedition of the very 
highest order are in accord with the ideas 
of the framers of the Constitution when 
they decided that this was the procedure 
to be followed. As long as the inquiry 
proceeds in this line and it is highly pro- 
fessional—and I think thus far it has 
been—then it will be my purpose to co- 
operate fully with the members of the 
Judiciary Committee and the staff and 
do everything I can to make sure that 
everybody else will do everything they 
are called upon to do so. 

I think in this way we can best serve 
the interests of our country and have this 
inquiry go ahead and be ended as rapidly 
as possible. 

Mr. RODINO. I yield 5 minutes to the 
gentleman from Illinois (Mr. McCtory) 
for the purpose of debate only. 

Mr. McCLORY. Mr. Speaker, I thank 
the gentleman from New Jersey (Mr. Ro- 
DINO) for yielding. 

Mr. Speaker, I do not like to disagree 
with my minority leader but I do think 
this resolution is deficient in one respect, 
and that is there is no cutoff date. I think 
what the American people want more 
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than anything else is not only a complete 
and thorough investigation but also an 
early conclusion to this matter of the 
pending impeachment inquiry. 

I asked the question of my chairman 
a few moments ago as to what the cutoff 
date would be. I am sure that by press- 
ing for an amendment to establish a 
final date for the committee’s report we 
have encouraged him to decide on this 
cutoff date of April 30. He of course hopes 
to get through by that time. 

But at the same time I want to point 
out that we are delegating authority— 
and we are delegating broad and unprec- 
edented authority here—to a commit- 
tee for a unique and extensive investiga- 
tion. So we should have some kind of 
date when the committee is going to re- 
port its conclusions back to the House. 

There is no cutoff date, no termina- 
tion date in this resolution which is be- 
fore us today. It can go on and on for- 
ever. 5 

Sure, I have confidence in the word of 
my chairman and confidence in his hopes 
and expectations, and he would like to 
get this inquiry over with earlier, I sup- 
pose. But certainly we should have some 
final cutoff, some termination date. 
Whatever that should be, I think the 
House should decide today. I would like 
to have the chairman yield so that I 
could offer my amendment, and he has 
been very nice to yield to me for purposes 
of debate, but I do not think he will 
yield to me for purposes of offering my 
amendment. 

It seems almost beyond belief that a 
resolution of this importance and of such 
great historic significance is being pre- 
sented without opportunity for amend- 
ment and under a rule which limits the 
debate to 1 hour. It seems to me that 
we should have an opportunity to offer 
an amendment to this resolution, and I 
will, when the chairman makes the mo- 
tion on the previous question, ask that 
the motion be voted down. If it is voted 
down, then, and only then will I have 
an opportunity to offer an amendment. 

I will offer an amendment which will 
call for a report of the conclusions and 
the recommendations, whatever they are, 
to this House on or before April 30, or if 
there is some better date then let us have 
the better date and put it in. 

It was suggested that perhaps we 
should have 15 more days as an out- 
side time limit on this, but there should 
be a time limit. 

I know we have all gone back to our 
constituents and said: “How do you feel 
about’ impeachment?” And some have 
said: “I am for impeachment” and some 
have said, “No, I am against impeach- 
ment,” but what do 80 percent of the 
people say? They say: “Get this business 
of impeachment behind us as rapidly as 
we can.” 

The chairman asks for an early con- 
clusion and our leaders say it must be 
concluded expeditiously, but the people 
ought to know when, and it is up to us 
to embody in this resolution a response 
to their question—when. 

If for some reason there is a hamper- 
ing of our investigation, if the White 
House impedes our investigation, if other 
people impede our investigation, it is a 


CONGRESSIONAL RECORD — HOUSE 


very simple matter to come back here 
and get an extension of time of 15 days 
or 30 days, and I will support such an 
extension and so will all the Members 
because we do not want our prerogatives 
to be impinged upon in any way by any- 
body. We do have complete authority in 
this area and we should exercise it. I 
support the resolution insofar as the 
broad grant of subpena authority is con- 
cerned. But I also support a final date 
when we can conclude our inquiry and 
report to the House and to the American 
people and get this issue behind us. 

We have many other important issues 
before us such as the energy crisis, the 
problems of inflation and the budget and 
education and health and many others. 
All those legislative problems are going 
to be held up and impaired as long as 
this matter is hanging over our heads. 

So I implore Members on both sides 
of the aisle. This is certainly not a par- 
tisan subject in any way at all. It is a 
plea for the House of Representatives 
to act responsibly and expeditiously and 
tell the American people where we stand 
and how we stand and when we are going 
to wind up this impeachment inquiry. 
We get criticized by the public, and we 
criticize ourselves because of the slow 
manner in which we operate. We get 
criticized because of our laborious sys- 
tems and dilatory practices which char- 
acterize the way we do our work; but 
here we have an opportunity to demon- 
strate—and declare that we can get the 
job done expeditiously. We have set tar- 
get dates for a legal and constitutional 
report on impeachment to be available on 
February 20, and to have all of the 
available factual material before our 
committee on March 1. If we cannot in 
the following 2 months wind up our in- 
quiry it seems to me there is footdrag- 
ging, there is prejudice, and there is par- 
tisanship. I hope that when the motion 
on the previous question is made we will 
vote it down so that we may have an 
opportunity to vote on my amendment 
to require the Judiciary Committee to 
report its findings and conclusions on 
or before April 30, 1974. 

As I said earlier, Mr. Speaker, it had 
been my hope that the chairman would 
yield to me for purposes of offering an 
amendment to the pending resolution. 
Let me say first of all that I support the 
resolution confirming the authority of 
the Housc Judiciary Committee to con- 
duct the comprehensive impeachment 
inquiry contemplated by the language of 
this resolution. The resolution appropri- 
ately directs our committee to investigate 
fully and completely whether sufficient 
grounds exist for the House of Repre- 
sentatives to impeach the President. In 
other words, we are to determine whether 
such grounds exist—or do not exist. 

Furthermore, I support the broad sub- 
pena authority provided in this resolu- 
tion, including the manner in which the 
authority is to be exercised jointly by 
the chairman and ranking minority 
member, or by elther acting alone except 
that either has the right to refer the 
decision to the full committee in order 
for such authority to be exercised. How- 
ever, Mr. Speaker, the resolution is open 
ended. There is no date referred to in 
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the resolution when the authority of the 
committee would expire. There is no re- 
quirement for the committee to prepare 
and report its findings and conclusions 
to the House, and there is no expiration 
date for the sweeping and unprecedented 
subpena authority which is embodied in 
this resolution. 

Now, Mr. Speaker, the only way in 
which I can amend this resolution and 
to establish some date upon which the 
committee shall report to the House of 
Representatives is first, to have this 
House vote down the previous question 
when such a motion is made by the Gen- 
tleman from New Jersey (Mr. Roprno). 
If the previous question is voted down, 
as I hope and expect it will be, then I 
will simply offer an amendment to re- 
quire the committee to report its find- 
ings and conclusions on or before May 15, 
1974. This date does not mean that the 
committee will, or will not recommend 
Articles of Impeachment. It simply 
means that the committee is required to 
complete its investigation and offer its 
recommendation on or before that date. 

Mr. Speaker, I have been favorably 
impressed by the manner in which the 
chairman and the committee staff have 
proceeded expeditiously with the investi- 
gation of the various resolutions pend- 
ing before the committee. However, I 
would point out that a number of my 
colleagues and I raised substantial com- 
plaints regarding delays and inaction in 
a broad-range discussion of the subject 
of impeachment on the floor of this 
House on Tuesday, December 18, and it 
was not until the following day that the 
chairman in a spirit of true bipartisan- 
ship: First, consulted with senior Mem- 
bers of the minority, second, announced 
appointment of a special counsel for the 
committee, and third, first stated that 
the committee hoped to complete its 
work and report to the House by the end 
of April 1974. 

Mr. Speaker, the April 30, 1974, date 
has been reiterated at various times. It 
is a date which I have come to regard 
as the time when this inquiry will be 
completed, and the Judiciary Committee 
and the House itself can get on with the 
other great questions facing us without 
the specter of impeachment facing us. 
Mr. Speaker, the people of the Nation are 
concerned and confused on the issue of 
impeachment. The subject is not well un- 
derstood. I suspect that even some Mem- 
bers of the Congress may view the pres- 
ent inquiry in a light far beyond that 
which is justified. We are all receiving 
mail from those who favor, as well as 
those who oppose impeachment. The ac- 
tion groups which in no sense represent 
a broad cross section of the people of 
the Nation will, nevertheless, appear 
more determined and more vocal as the 
work of our committee progresses. But 
any of us who endeavor to secure a cross 
section of opinion in our congressional 
districts will attest to the fact that our 
constituents and the people of the Nation 
want this issue of impeachment resolved 
expeditiously. That, indeed, is the main 
impact of the amendment which I shall 
offer. It will provide an additional 2 
weeks beyond that which the chairman 
has expressed as a final date for the 
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completion of our work. Indeed, it should 
enable the House to approve or disap- 
prove of the committee’s recommenda- 
tions before June 1. 

Mr. Speaker, I am not aware of any 
special investigations undertaken by ad 
hoc or special committees of this Cham- 
ber which are open ended. That is not 
the way to secure results or encourage 
expeditious action, 

In pressing for an April 30 cutoff date, 
I do not want for one instant to relin- 
quish my right to support an extension 
of time if there is any deliberate action 
on the part of the White House or else- 
where which would hamper or delay our 
committee in completing its work, In- 
deed, I pledge right here and now that 
I would support an extension of time in 
such a case. On the other hand, I am 
aware of the delays which have occurred 
thus far, and I have taken note of the 
long drawn-out proceedings which ac- 
companied the impeachment action in- 
itiated against President Andrew John- 
son. I can recall, also, in the literature 
that the impeachment of Warren Hast- 
ings in Great Britain went on for 7 
years—and was pending when the con- 
stitutional provisions which we are ap- 
plying were adopted in 1787. 

Mr. Speaker, we have established a 
substantial timetable in connection with 
the work of our committee. This time- 
table contemplates an historic report 
on the constitutional and legal aspects 
of impeachment on February 20. In ad- 
dition, a summary on the factual inves- 
tigation of the various categories in- 
volved in the committee’s work is set for 
March 1. At that time, the staff will 
set forth the uncompleted factual work 
which must be undertaken. In all can- 
dor, Mr. Speaker, it seems to me that 
the following 2-month period from 
March 1, to May 1, should be adequate 
for completion of the factual investiga- 
tion which our committee must under- 
take in order to perform the kind of 
thorough and complete job with which 
we are charged. 

Mr. Speaker, we have an opportunity 
today to reject charges of deliberate 
delays, of footdragging or other partisan 
or prejudicial actions which would in- 
terfere with an expeditious resolution 
of the impeachement charges. When the 
motion is made on the previous ques- 
tion, I shall request a rolicall vote and 
urge you to vote down the previous 
question in order that I may offer an 
amendment to bring the report and re- 
commendations of the Judiciary Com- 
mittee on the impeachment investiga- 
tion to the House membership on or 
before April 30. 

Mr. RODINO. Mr. Speaker, I yield for 
purposes of debate only 3 minutes to the 
gentleman from Missouri (Mr. HUN- 
GATE), 

Mr. HUNGATE. Mr. Speaker, I find 
myself in the position of disagreeing with 
my learned colleague from Illinois (Mr. 
McCtory) who states his point of view 
as usual very well, as well as it could be 
stated. 

I support the previous question. I sup- 
port the target date of late April, but I 
do oppose curtailing the inquiry at any 
arbitrary date. 

I think our inquiry must be fair and 
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expeditious as can be without any arbi- 
trary cutoff date. We must not find our- 
selves in the position of the sky diver 
whose chute failed to open and he found 
he had jumped to a conclusion. We must 
take the time necessary to do a responsi- 
ble job. 

As we debate this very important mat- 
ter, let us throw some history at it. In the 
previous impeachment in 1867 of Andrew 
Johnson, it was referred to the Commit- 
tee on the Judiciary on January 7 that 
year. The report came out November 25, 
nearly 11 months later. 

Iam sure that this committee will not 
take anything like that amount of time. I 
simply give this to show what a reason- 
able time based on our only previous im- 
peachment might be. 

Since the adoption of our Constitution 
in 1787, there have only been 12 impeach- 
ment proceedings, 9 of which have in- 
volved Federal judges. There have been 
only four convictions, all Federal judges. 
The time devoted by the House and the 
Senate to the impeachments that re- 
sulted in the trials of the nine Federal 
judges varied substantially. The im- 
peachment of Robert Archbald in 1912 
consumed the shortest time. The Arch- 
bald case required 3 months to be 
processed in the House, and 6 months in 
the Senate. 

The impeachment of James H. Peck 
required the most time for trial of a Fed- 
eral judge. The House took 3 years and 5 
months to complete its action, and the 
Senate was occupied for 9 months 
with the trial. 

We do not want any delay of that kind, 
but I am trying to point out that it takes 
a reasonable amount of time to do a re- 
sponsible job. 

I yield back the balance of my time. 

Mr. RODINO. Mr. Speaker, I yield 5 
minutes to the gentleman from Cali- 
fornia, (Mr. Wiccrns) for the purpose of 
debate only. 

Mr. WIGGINS. Mr. Speaker, I thank 
the gentleman for yielding to me for the 
purpose of debate only. 

I would like initially to place in focus 
what is involved here today. The issue 
is not whether this House should conduct 
an investigation of Richard Nixon. There 
is no controversy on that point. Nor is the 
issue today whether the House committee 
in the conduct of that investigation 
should possess subpena power. Of course, 
it should. 

The narrow issue, however, is what 
shall be the circumstances under which 
the subpena power is exercised? With re- 
spect to that question, I suggest that we 
all should unite behind several precondi- 
tions. We all should agree that the power 
be exercised fairly, that the power should 
be exercised expeditiously, and that the 
power should be exercised reasonably. 
There should be no debate on those min- 
imum preconditions on either side of the 
aisle, But I regretfully report to the Mem- 
bers that the resolution in its present 
form does not meet these conditions. 

First, on the issue of fairness, let me 
report to the Members the circumstances 
under which the power can be exercised 
under the resolution. The majority may 
do so and the minority may do so, but the 
right of the minority to subpena wit- 
nesses may only be exercised at the suf- 
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ferance and with the consent of the ma- 
jority. I just ask the Members: is that 
fair? Is that a fair procedure? Well, in 
my opinion it is not. It is obviously and 
patently unfair. 

The deck is stacked at the outset. I 
would not expect the majority to tolerate 
procedures which are basically and in- 
herently unfair. In order to correct the 
inequity, the resolution must be changed, 
And the only way it can be changed is to 
amend the pending resolution. In order 
to make the resolution amendable, the 
previous question must be voted down. 

Mr. Speaker, the argument has been 
made and was made that the majority 
should prevail on these questions, and 
that subpena power should not be vested 
in the minority independent of the will 
of the majority. That is a tenet, it is said, 
of parliamentary law. I agree with that 
as a general proposition, but it does not 
address the question before us right now. 
It is also a tenet of parliamentary law 
that the minority has a right to make its 
case. It has a right to make its case, not 
at the sufferance of the majority, but an 
independent right vested in the minority. 
Let me tell the Members that this resolu- 
tion denies to the minority the right to 
make its case. 

You, the majority, ought not to accept 
that. It is inherently unfair. 

Mr. DRINAN. Mr. Speaker, will the 
gentleman yield? 

Mr. WIGGINS. Mr. Speaker, I yield to 
the gentleman from Massachusetts. 

Mr. DRINAN. Mr. Speaker, I am very 
happy to associate myself with the re- 
marks of the gentleman from California. 

Mr. Speaker, I and two other Demo- 
crats voted for an amendment which 
would have deleted the last clause of 
section 2(b) (1) of the subpena resolu- 
tion. In that section it is stipulated that 
the authority of the committee may be 
exercised: 

(1) by the chairman and ranking minority 
member acting jointly, or, if either declines 
to act, by the other acting alone, except that 
in the event either so declines, either shall 
have the right to refer to the committee for 
decision the question whether such author- 
ity shall be so exercised and the committee 


shall be convened promptly to render that 
decision * * +, 


The proposal to omit all of the lan- 
guage after the word “except” in the 
foregoing was intended to prevent the 
majority of the Judiciary Committee 
having the implicit power to prevent the 
ranking minority member from acting 
alone in extending a subpoena to indivi- 
duals or documents desired by him. Ob- 
viously the committee could come to- 
gether if they so desired and, exercising 
those rights spelled out in the rules of 
the House of Representatives, vote 
against the issuance of the subpena in 
question. 

The proposal to omit these words was 
defeated in a vote with 16 ayes and 21 
nays, almost all on a party basis. 

It is my conviction that the majority 
and the minority should be permitted to 
seek evidence wherever they desire it and 
to subpena it in any way consistent with 
the orderly progress of the impeachment 
proceeding. 

Mr. WIGGINS. Mr. Speaker, there is 
one further issue I must raise within the 
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very limited time available, and I ask the 
indulgence of the chairman of the com- 
mittee, 

Mr. Speaker, the resolution pro- 
posed says that the power may be exer- 
cised when it is deemed necessary for the 
purposes of the investigation. Surely, it 
is not the intention of the chairman to 
pursue evidence which is not relevant to 
the issue before us. May I have the as- 
surance of the chairman that implicit in 
the concept of necessity is the concept of 
relevancy? 

Mr. RODINO. Mr. Speaker, the con- 
cept of relevancy is, of course, always 
basic, but in order to insure that the 
scope of the inquiry is such that we may 
be able to get to that evidence, then it 
becomes essential that we employ the 
language of “necessary”, which permits 
the broadest scope of inquiry. 

Mr. WIGGINS. Mr. Speaker, I cannot 
yield further to the chairman because 
he has not yielded me sufficient time. 

Mr. Speaker, I will ask the ranking 
minority Member if he agrees that the 
concept of relevancy is implicit in the 
concept of necessity. 

Mr. HUTCHINSON. Mr. Speaker, I do. 
In my statement previously in debate, I 
tried to make that very clear. 

Mr. WIGGINS. Mr. Speaker, I am 
somewhat comforted that the legislative 
history, at least, is clear. Implicit in the 
grant of subpena authority is the re- 
quirement that it must seek evidence 
which is relevant to the charges which 
caused this committee to be convened 
at all. 

Mr, Speaker, I would like to make that 
explicit, not implicit, and to do so the 
resolution must be amended. I appeal to 
the Members, in a sense of fairness and 
in the responsible exercise of power, that 
they vote down the previous question to 
permit perfecting amendment which 
have been discussed. 

Mr. RODINO, Mr. Speaker, I yield 
3 minutes to the gentleman from 
Alabama (Mr. FLOWERS) for the purpose 
of debate only. 

Mr. FLOWERS. Mr. Speaker, I support 
the resolution and intend to vote for it 
as reported by the committee. I also sup- 
port this inquiry only so long as we pro- 
ceed fairly and with no undue delay. 

The issue of impeachment is a first 
priority in this new year. The inquiry 
must go forward—everyone agrees—and 
it must be thorough and complete—but 
it must also be expeditious and the ear- 
liest possible conclusion is imperative for 
the good of the country. 

But both Special Counsel John Doar 
and Minority Special Counsel Albert Jen- 
ner have advised the Judiciary Commit- 
tee that it is not now feasible to make a 
responsible prediction of the date upon 
which it will report its conclusions. The 
committee has concluded that it is im- 
possible. to forecast the course of the 
investigation and its potential difficulties 
at such an early stage. The committee 
wishes to complete its work as rapidly 
as it can, consistent with doing it prop- 
erly. The chairman has expressed the 
hope that we can be finished this spring, 
and I personally am committed to han- 
dling this matter expeditiously. Iam also 
committed to doing nothing rash— 
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whether respecting the substance of the 
inquiry or respecting predictions of the 
time of its conclusion. 

As counsel have advised, a deadline 
would be misleading. The committee 
carefully considered amendments to es- 
tablish various types of rigid time re- 
quirements and rejected all of them. And 
in doing so, it avoided an arbitrary dead- 
line that actually might ultimately 
operate as an unnecessary hindrance to 
an early and just conclusion to this in- 
quiry. 

Mr, McCLORY. Mr. Speaker, will the 
gentleman yield? 

Mr. FLOWERS. I yield to the gentle- 
man from Illinois, 

Mr. McCLORY. Mr. Speaker, I will 
state to the gentleman that I did talk 
with Special Counsel for the minority. 
He said that he had no objection to an 
April 30 or May 15 deadline. He did not 
say that the imposition of a deadline 
would impede or hamper the work of our 
committee, and furthermore he supports 
all of these target dates. 

Mr. FLOWERS. Mr. Speaker, I will say 
to the gentleman from Illinois that I was 
present in the committee meeting when 
the question was put to both Mr. Doar 
and Mr. Jenner as to whether they sup- 
ported a deadline or not, and as I recall 
it, they both said, “We do not want a 
deadline,” 

Mr. McCLORY. Mr. Speaker, will the 
gentleman yield? 

Mr, FLOWERS. I do not think this is 
an important matter—that is, setting a 
deadline. 

My point here is that it is arbitrary to 
make a fight over this. 

Mr. McCLORY. Mr. Speaker, Mr. Jen- 
ner stated that he would oppose a dead- 
line if it applied to subpena power only. 
But he would not object to reporting the 
resolution on a fixed date of April 30 or 
May 15. 

Mr. FLOWERS. Mr. Speaker, I will not 
yield further to the gentleman. 

Mr. FREY. Mr. Speaker, will the gen- 
tleman yield? 

Mr. FLOWERS. I will yield to the gen- 
tleman from Florida. 

Mr. FREY. Mr. Speaker, I just wish to 
commend the gentleman from Alabama 
(Mr. FLowers) for his forthright state- 
ment. It makes a great deal of sense to 
me, and because of it I am going to sup- 
port the committee. 

I believe it will be apparent to the 
American people, if we do not move ex- 
peditiously with these, proceedings there 
may be another time when we might dis- 
agree, but that time is not now. I hope 
for the good of the country that time 
never comes. What we do will speak 
louder than any promises or pledges of 
good will. 

Mr, RODINO. Mr. Speaker, I yield 
3 minutes for the purposé of debate only, 
to the gentleman from New Jersey (Mr. 
SANDMAN). 

Mr. SANDMAN. Mr. Speaker, I pro- 
pose to vote for the previous question. 

I am saddened by the argument that 
has taken place on this side. I had hoped 
that my friend, the gentleman from Mli- 
nois, would not raise the question, but 
he has. I firmly believe that if we are 
going to accomplish this very serious 
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task, we must do it with dispatch. It must 
be done in an orderly way, and we must 
have a broad subpena power so that we 
can get all of the information that we 
should consider. 

I have voted against every one of the 
amendments which proposed to limit or 
restrict the subpena power when this was 
before the committee, because I think 
that those items only give us more room 
in which to disagree, and this, I think, 
Slows up our process. This, of course, is 
not what we want to do. 

Second, Mr. Speaker, I think it is im- 
portant, too, to believe that there is a 
way by which we can do this job quickly, 
and I believe, as the ranking Republican 
Member said, that the subpena power 
should be used only as a last resort, and 
we should try first to get all of the in- 
formation voluntarily. I hope that we 
can do that. 

As a Member on this side, I will urge 
both the White House and Mr. Jawor- 
ski’s staff to turn over everything that 
they have so that this committee will 
have a right, with dispatch, to look over 
everything that it should. I think this is 
the right way to do it. 

In support of what my minority leader 
said as well as the ranking Republican 
on this side, I urge everybody to support 
we previous question with a unanimous 
vote. 

Mr. RODINO. Mr. Speaker, I yield 1 
minute for the purpose of debate only to 
the gentleman from California (Mr. 
WALDIE). 

Mr. WALDIE. Mr. Speaker, the power 
of subpena sought by the Committee on 
the Judiciary rightfully will authorize 
the appearance of the President before 
the committee, under compulsion if nec- 
essary. During his tenure in office there 
is no other forum in existence that can 
compel his attendance. It is hoped that 
the President will voluntarily submit 
himsef to an appearance under oath and 
be subject to cross examination. It is 
only through such an appearance that 
the President can be required to disclose 
that which he has so far refused to dis- 
close. It is only through such an ap- 
pearance that the American people can 
learn the full extent of the involvement 
of the President in the web of criminal 
activity, deceit, and abuse of our Con- 
stitution that has surrounded his con- 
duct of the Presidency. However his ap- 
pearance is obtained, voluntarily or by 
compulsion, it is essential that it occur. 

Mr. RODINO. Mr. Speaker, I yield 3 
minutes, for the purpose of debate only 
to the gentleman from Ilinois (Mr. 
RAILSBACK) . 

Mr. RAILSBACK, Mr. Speaker, I want 
to thank the chairman of the committee 
for yielding to me. 

I rise in support of an aye vote on the 
previous question. 

I want to associate my remarks with 
those of my minority leader. 

Mr. Speaker, we fought a procedural 
battle in the committee, and we lost it. 
The amendments that were offered and 
which I supported I really think are not 
particularly essential. Time after time 
the chairman of the committee has made 
the point that we are going to try to fin- 
ish by April 30. I think he began by say- 
ing April 1, but now he has indicated we 
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can finish by April 30. I think the Ameri- 
can people are going to be watching us, 
and I would say that if we exceed the 
April 30 deadline the American people 
are then going to be in a position to de- 
cide whether there has been political 
footdragging or political stalling. So I 
am not too worried about that. 

Mr. Speaker, I appreciate what the 
chairman has said about trying to finish 
by April 30, and I hope we can finish 
by that time. As far as: Congressman 
Wiccins’ amendment is concerned, 
which would have to do with giving the 
ranking minority member an absolute 
subpena power, I just want to recount 
for you the history of that. 

Chairman Roprvo at the first meeting 
came before the House Committee on 
the Judiciary and asked for one-man 
subpena power. He did it on a temporary 
basis. We resented that on the minority 
side of the committee. We split by a 
21 to 17 vote in the committee. We were 
opposed to giving him one-man subpena 
power. Now when he is requesting per- 
manent subpena power for the House 
Committee on the Judiciary, in my opin- 
ion, he has been reasonable; he has ac- 
commodated us. What he has done is 
to say that this power will go to the 
House Committee on the Judiciary, 
which is where it would normally vest. 
It can be exercised by action of the 
chairman and the ranking Republican 
Member jointly. If one or the other 
should not agree, then it could go back 
to the full committee and they could 
override or decide exactly how that par- 
ticular subpena will be exercised. 

I know of no case in the history of any 
legislative body myself where one man, 
one legislator, has been given uncon- 
trolled and unrestricted subpena power. 

I would not perhaps in this case mind 
giving it to the ranking Republican 
member. Frankly, I am reluctant to give 
anybody that power. We would not just 
be giving it to one or the other here but, 
rather, to both. I am not sure it would 
be a good idea for us to give up that kind 
of responsibility. I might not want to 
give it to Chairman Ropino and maybe 
some of the Democrats do not want to 
give it to the ranking Republican. 

Mr. Speaker, today the House of Rep- 
resentatives can take a step forward, or 
a step backward. It can approve House 
Resolution 803, or it can become encum- 
bered in partisan polemics. As a mem- 
ber of the Judiciary Committee, I en- 
courage my colleagues to take that step 
forward by supporting passage of this 
resolution; a resolution granting the 
specific authorities necessary for our 
committee to conduct a thorough im- 
peachment inquiry. I urge this support 
for the following reasons: 

First, with the adoption of House Reso- 
lution 803 we move closer to achieving 
a responsible answer to the numerous 
allegations, questions, and doubts which 
encompass the Presidency. Our staff has 
diligently proceeded in this effort, but it 
is unlikely that they can continue fur- 
ther without the authorities outlined in 
this resolution. It is our constitutional 
responsibility to inquire into the exist- 
ence or nonexistence of impeachable of- 
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fenses and delaying of the passage of this 
transfer of authority would delay the 
inquiry. By delaying the inquiry, we pro- 
long the crisis in public confidence which 
prevails in this country and we further 
irritate an already serious situation. 

Second, while encouraged by President 
Nixon’s expressed intentions to cooperate 
with the Judiciary Committee, I feel it 
is essential that subpena authority is 
available for our use if needed. I am 
hopeful that the President and our com- 
mittee can arrange informally for the 
transfer of needed evidence and informa- 
tion, but if this is not possible we must 
proceed with the issuance of appropriate 
subpenas at once. Article I, section 2 of 
the Constitution vests sole power for im- 
peachment in the House of Representa- 
tives and our committee should be pre- 
pared to exercise this power, as an exten- 
sion of the House, if unexpected conflicts 
arise. 5 

Finally, and most importantly, House 
Resolution 803, although not a flawless 
document, represents a legitimate com- 
promise designed to insure a bipartisan 
approach to the Judiciary Committee’s 
inquiry. With or without amendments, 
this resolution is worthy of my colleagues’ 
approval. It does not grant, as some 
might suggest, excessive authorities to 
the Judiciary Committee, and that au- 
thority granted is shared, at least to 
some extent, with the minority. 

In conclusion, therefore, I again urge 
adoption of House Resolution 803 in an 
effort to take that step forward. For 
those who fear misuse of the authorities 
granted by this resolution, I suggest that 
in the final analysis, the best safeguard 
for a bipartisan impeachment inquiry 
conducted fairly and expeditiously will 
not be the wording of this resolution, or 
any resolution, but public interest in, and 
the demand for responsible, nonpartisan 
action. 

Mr. RODINO. Mr. Speaker, I yield, for 
the purpose of debate only, 2 minutes 
to the gentlewoman from Texas (Miss 
JORDAN). 

Miss JORDAN. Mr. Speaker, I thank 
the chairman of the House Committee 
on the Judiciary for yielding these 2 
minutes to me. 

The words “fairly,” “reasonably,” “ex- 
peditiously,” “quickly,” “now,” and “im- 
mediately’—how many times have we 
heard them during this debate? Those 
words are important in terms of how 
quickly we proceed to our business, but 
let us understand that the work product 
of the House Committee on the Judiciary 
and this House of Representatives must 
not suffer in favor of “quickly,” “ex- 
peditiously,” “reasonably,” and “fairly.” 
We want to do all of those things. We 
also are defining impeachable offenses 
and whether impeachable offenses have 
been committed with regard to this 
President. And what we are doing will 
have to stand as a precedent for im- 
peachment proceedings 100 or more 
years from now. 

Let us understand that the House 
Committee on the Judiciary needs the 
authority to proceed to get the docu- 
Sopa which are necessary for its in- 
quiry. 
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One of the amendments which one 
Member would like to offer if the previ- 
ous question is voted down deals with 
the words “necessary” and “relevant’’; 
the amendment would add the word 
“relevant” to the word “necessary.” 

Understand that this committee will 
not proceed to procure any data or in- 
formation by subpena or otherwise which 
is not necessary to the impeachment in- 
quiry. If it is irrelevant we throw it out. 
Our concern is that our course of action 
proceed in a proper manner, and produce 
that evidence which is necessary to a 
final determination of whether a resolu- 
tion of impeachment shall lie. It should 
not be impeded or inhibited by the sim- 
ple word “relevant.” 

Have faith in the chairman of this 
committee. Have faith in the members 
of this committee. It is not impossible 
for us to proceed with the business of 
this country and also proceed with our 
congressional responsibility under the 
Constitution as to the impeachment in- 
quiry—we can do both. 

Mr. RODINO. Mr. Speaker, I yield, for 
the purpose of debate only, 5 minutes to 
the gentleman from Indiana (Mr. 
DENNIS). 

Mr. DENNIS. Mr. Speaker, I wish to 
thank the chairman of the committee for 
yielding to me. 

Mr. Speaker, I am supporting this reso- 
lution regardless of how our vote goes 
on the previous question, because I sup- 
port the inquiry, and in order to have an 
inquiry the subpena power is obviously 
essential. 

Nevertheless, I would support it much 
more happily if we could have a resolu- 
tion where the exercise of the subpena 
power, by the terms of the resolution, 
was required, by the resolution, to be 
fair. And because in my judgment we do 
not have that kind of a resolution I shall 
reluctantly vote against the previous 
question as, under the parliamentary 
situation, it gives us the only opportunity 
to amend this resolution. 

The chairman has said, quoting Ed- 
mund Burke, that we are in a position 
to be exceedingly useful to our country 
and to do honor to ourselves, and I agree, 
but in order to do this we have to proceed 
under rules which will assure the fair- 
ness of the inquiry. 

My colleague, the gentleman from 
California (Mr. Wiccrns) has suggested 
two amendments which may never see 
the light of day here, because they will 
probably require two rejections of the 
previous question, in the situation in 
which we find ourselves, but I consider 
his amendments exceedingly important. 

One of them is simply to insert that 
we can subpena for such materials as 
the committee deems necessary and rele- 
vant to our investigation, or which we 
think could lead to relevant material, 

That is the general rule of law. That 
is the rule in the U.S. courts. What is 
wrong with being relevant, particularly 
if the committee decides it, which it 
would do even under the proposed 
amendment? If we do not want to be 
relevant, it means we want to go fishing. 
It is just that plain. 

The other amendment is simply to 
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give equal subpena power to the ma- 
jority and the minority. It says in this 
resolution— 

Such authority ... may be exercised... 
by the chairman and the ranking minority 
member acting jointly, or, if either de- 
clines to act, by the other acting alone... . 


That is where we want to stop—and 
we should go on— 

... or by the committee acting as a 
whole. ... 


But the resolution says that if either 
refuses to act jointly, the other can take 
it to the committee and have them decide 
the question, 

The committee is controlled by the 
majority. They are going to uphold the 
chairman, not the ranking member. Re- 
member, Mr. Speaker, this will not arise 
except in delicate, unusual situations. 
The chairman and the ranking member 
will agree 90 percent of the time. But 
suppose, for example, as a_ possibility, 
that we get into the question of whether 
this administration has done anything 
different from past administrations, and 
we want to call—I am not saying whom 
we would want to call; I am just pick- 
ing names out of the clouds—HUuBERT 
HUMPHREY or Bobby Baker, or somebody 
else, what is the majority of this com- 
mittee going to do? In practice we will 
not have that opportunity. 

All we are saying is that gentlemen 
ought to be relevant; they ought to be 
even-handed; they ought to be fair. If 
they do not want to be, if they want to 
vote against relevance, if they want to 
vote against equality, they ought to give 
us a better reason than simply majority 
rule. 

All we want to do is to amend this res- 
olution, in order to put in the two 
amendments of. my friend, the gentle- 
man from. California. I would like to 
hear anybody give us one good reason 
why that should not be done. Even my 
liberal friend, the gentleman from Mas- 
sachusetts agrees it ought to be done. Let 
us be fair. Let us pass a decent resolu- 
tion. Let, us remember we are drawing 
the ground rules from here on, and those 
greund rules ought to be just. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. RODINO. Mr. Speaker, I yield for 
the purpose of debate only, 1 minute to 
the gentleman from Iowa (Mr. Mezvin- 
SKY). 

Mr, MEZVINSKY. Mr. Speaker, I rise 
today in support of the resolution before 
the House and call on my colleagues to 
give it overwhelming approval. 

A week ago today, the President met 
with us in this Chamber and wrapped up 
the state of the Union address by declar- 
ing that “1 year of Watergate is enough.” 

I think we all share that feeling and 
for that reason desire that the Judiciary 
Committee's inquiry be conducted with 
all deliberate speed. 

The resolution before us, providing 
specific subpena power for the impeach- 
ment inquiry, is designed to expedite our 
investigation. We are all hopeful that use 
of the subpena authority will not be nec- 
essary. The President has pledged co- 
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operation with the committee, and we 
will most certainly seek to avail ourselves 
of that cooperation and use the subpena 
only as a last resort to obtain needed 
evidence. 

Unfortunately, the past performance 
of White House cooperation in this area 
has failed to inspire confidence. I believe 
it would be hazardous and would risk 
further delay in resolving the impeach- 
ment question if the Judiciary Commit- 
tee were to proceed with the inquiry with- 
out a vote today reaffirming the House’s 
dedication to a thorough investigation. 

We are not asking for a fishing license, 
only for the authority necessary to 
search out all the facts, those that can 
exonerate as well as those that may im- 
plicate. 

This resolution is most significant. By 
approving it, we will assure that the 
House can exercise its constitutional au- 
thority and prerogative without unneces- 
sary delay. 

Mr. RODINO. Mr. Speaker, I yield, for 
the purpose of debate only, 1 minute to 
the gentleman from Ohio (Mr. DEVINE). 

Mr. DEVINE. Mr. Speaker, as the 
gentleman from Iowa said, the President 
suggested that 1 year of Watergate is 
enough. If I read my mail accurately, the 
people across America would like to have 
us get on with this business one way or 
another—put up or shut up: I have 
enough faith in the chairman of the 
Committee on the Judiciary, Mr. RODINO, 
to take his word for it. He suggested that 
he would like to conclude this by April 30. 

And he has told members of the mass 
media—and there are more than 70 of 
them here today, and I suppose they will 
find 70 ways to relate this vote to a drive 
on impeachment one way or the other; 
but it is not. I have faith in the gentle- 
man’s word when he says he wants to 
bring this to a conclusion April 30, so I 
will vote for the previous question favor- 
ably. We have all of February and all of 
March and all of April and that is time 
enough to bring it to a conclusion. 

Mr. RODINO. I yield 1 minute, for the 
purpose of debate only, to the gentle- 
woman from New York (Ms. HOLTZMAN) . 

Ms. HOLTZMAN. Mr. Speaker, I 
thank the chairman, the gentleman from 
New Jersey, for yielding to me. 

I would like to echo my support for 
the Judiciary Committee’s resolution and 
state that I will support the previous 
question. 

What we do on the House Judiciary 
Committee will stand for all time and I 
think every member of this committee 
understands the seriousness of what we 
are doing. We will act judiciously but 
quickly. We will bring to the country 
and to the House recommendations 
which will stand up not only now but 
also for all time. 

If we accept the amendments some of 
my Republican friends will wish to offer, 
they will not only hamstring this investi- 
gation but will also infringe on the prec- 
edents established previously with re- 
spect to subpena powers in an impeach- 
ment inquiry. So, I urge that we follow 
the historical precedents, accept our 
solemn responsibilities and support the 
resolution of the Judiciary Committee. 
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Mr. MAYNE. Mr. Speaker, will the 
gentleman yield? 

Mr. RODINO. I yield to the gentleman 
from Iowa 1 minute for the purpose of 
debate only. 

Mr. MAYNE, Mr. Speaker, I thank the 
gentleman from New Jersey for yielding. 

Mr. Speaker, the people of this country 
want this matter expedited and it 
certainly has not been sufficiently expe- 
dited up to the present time. This has 
been a matter of great concern to some 
of us in the minority that the Judiciary 
Committee has proceeded at such a lei- 
surely pace since the impeachment in- 
quiry was first referred to us October 25, 
1973. There has been only one full meet- 
ing of the committee to discuss this mat- 
ter and to take any action, although it 
was referred to us 312 months ago, and 
the chairman called that on- meeting 
only last week. 

We the minority members of the com- 
mittee have tried to encourage the chair- 
man to move more promptly. The chair- 
man has told us he will do everything 
possible to expedite the conclusion of 
this by April 30, and has again given 
that assurance to the Nation on the floor 
of this chamber today. I would personally 
believe that our committee should be able 
to complete its work and make a final 
report to the House earlier than April 30. 
But in the interests of avoiding partisan- 
Ship, I will support him in that endeavor 
rather than get into a partisan squabble. 
That is the last thing we on the Repub- 
lican side would want or the American 
people would want. It seems to me the 
American people are entitled to much 
better than that. They are entitled to 
Lave all relevant evidence made avail- 
able to the committee promptly and to 
prompt consideration and action by the 
committee. I am willing to go along with 
the chairman's assurances of prompt ac- 
tion and to vote for the previous ques- 
tion to facilitate such action. 

But I will say to the chairman that 
if he does not proceed as expeditiously 
as he has assured us he will and if it 
should become apparent there is an un- 
willingness on his part or that of the 
committee’s to proceed expeditiously, 
then it is going to be our duty as mem- 
bers of the minority to bring this matter 
very forcibly to attention of the Mem- 
bers of this House and to the American 
people who are clearly demanding that 
this be handled as expeditiously as 
possible. 

Mr. WYMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. RODINO. I yield for the purpose 
of debate only to the gentleman from 
New Hampshire (Mr. Wyman). 

Mr. WYMAN. Mr. Speaker, does the 
gentleman intend to call the President 
of the United States? 

Mr. RODINO. At this time the chair- 
man would not answer that question 
except to say that if it becomes neces- 
sary to complete this inquiry and to 
assure a fair and responsible judgment 
in the matter, only then would that be- 
come necessary. 

Mr. WYMAN. The gentleman from 
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New Hampshire hopes it will not become 
necessary. 

Mr. RODINO. And so does the gentle- 
man from New Jersey. 

Mr. BIESTER. Mr. Speaker, I rise in 
support of House Resolution 803, Judi- 
ciary Committee subpena power. 

This resolution is essential if the Judi- 
ciary Committee is to accomplish its 
mandate fully to investigate whether 
grounds exist for impeachment. 

Under its provisions, the committee 
can call witnesses and gain access to in- 
formation and material relevant to the 
impeachment inquiry. The chairman 
and ranking minority member acting 
together would be able to exercise this 
power or, if one declines to act, the other 
could take the question to the full com- 
mittee for a decision. 

The American people want the ques- 
tion of Watergate and impeachment re- 
solved quickly and fairly. Public atten- 
tion is focused. on the House, and the 
Nation is looking to the Judiciary Com- 
mittee and the entire House for leader- 
ship in making a decision on this most 
crucial issue. 

The resolution as reported out of com- 
mittee came on a unanimous vote which 
underscores, I believe, a. confidence and 
hope that the majority and minority can 
effectively work together on this matter. 
It is essential for the validity and via- 
bility of the decisionmaking process of 
the Judiciary Committee and the deci- 
sions which emerge from it that. the 
committee approaches its responsibility 
with objectivity, thoroughness and fair- 
ness. 

The resolution before us today will 
help enable the committee to discharge 
its obligations in a spirit of bipartisan- 
ship that seeks only to discover the truth 
for the good of the country—not parti- 
san advantage for the benefit of either 
political party. This bipartisan spirit 
must exist and must be apparent in the 
recommendations of the Judiciary Com- 
mittee. If not, a critical ingredient for 
public acceptability of its decisions will 
be lost. 

Full subpena authority is indispensable 
if we expect the Judiciary Committee to 
do its job, and I urge my colleagues to 
support this resolution. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, I rise in support of House Res- 
ohition 803 as reported from the Judi- 
ciary Committee. This resolution offi- 
cially authorizes the Judiciary Commit- 
tee to fully investigate whether sufficient 
grounds exist to impeach the President, 
and it further grants to that committee 
the power to require by subpena or other- 
wise the appearance of witnesses and the 
production of things deemed necessary 
to that investigation. 

Mr. Speaker, there can be no question 
that the House of Representatives plays 
a very unique and preeminent role in the 
impeachment process and that it must 
have absolute access to all information 
which is necessary to its investigation. It 
was President James K. Polk who once 
said, and I quote: 

If the House of Representatives is the 
grand inquest of the Nation and should at 
any time have reason to believe that there 
has been malversation in office and should 
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think proper to institute an investigation 
into the matter, all the archives, public or 
private, would be subject to the inspection 
and control of a committee of their body and 
every facility in the power of the Executive 
afforded them to prosecute the investigation. 


Mr. Speaker, I wish to associate my- 
self with President Polk's remarks, and 
with similar statements made by the 
members of our Judiciary Committee, on 
both sides of the aisle, I have long held 
that the so-called doctrine of executive 
privilege cannot be invoked with respect 
to. a congressional investigation into al- 
leged -wrongdoing—a position. which 
Deputy Assistant Attorney General Mary 
Lawton testified last April “has been the 
traditional view of the doctrine of execu- 
tive privilege.” There is no doubt in my 
mind that this concept takes on extra 
weight and validity in the face of an im- 
peachment proceeding, given our unde- 
niable constitutional role. 

In the brief time remaining, Mr. 
Speaker, I would like to address myself 
to what must be our overriding concern, 
and that is the need to approach these 
proceedings in a responsible and non- 
partisan manner. Alexander Hamilton, 
writing in Federalist No. 65, warned that 
an impeachment proceeding will seldom 
fail to agitate and divide the community, 
often along the lines of pre-existing fac- 
tions, and will, in his words, “enlist all 
their animosities, partialities, influence 
and interest on one side or the other.” 
He went on to say, and I quote: 

In such cases there will always be the 
greatest danger that the decision will be reg- 
ulated more by. the comparative strength of 
the parties than by the real demonstrations 
of innocence or guilt. 


Mr. Speaker, while it is the Senate, 
and not the House, which must ulti- 
mately decide the question of innocence 
or guilt.in an impeachment proceeding, 
the dangers of a partisan breakdown are 
just as real in our own deliberations and 
the consequences just as ominous. I think 
the members of our Judiciary Committee 
are aware of the special responsibility 
which has been placed upon them, and 
the special need to avoid a partisan 
breakdown. 

The resolution which is before us today 
has been carefully designed with this in 
mind. I appreciate the fact that there are 
some members of that committee from 
this side of the aisle who think this reso- 
lution can and should be amended to 
insure that the inquiry is expedited, that 
the subpena authority is carefully pre- 
scribed, and that the rights of the mi- 
nority are protected. Let me say at the 
outset that I am in agreement with all 
of these goals. But after giving this mat- 
ter very careful study, I have decided 
not to vote for any amendments to this 
resolution, as well-conceived and in- 
tentioned as they may be. 

First, with respect to the amendment 
to impose an April 30 deadline for the 
final report and recommendations, let 
me say that it is my hope that the com- 
mittee will be able to meet this generally 
agreed upon target date. We have been 
promised a full, fair, and expeditious in- 
quiry, and if this matter is intentionally 
prolonged, we will run the very real risk 
of a partisan breakdown. At the same 
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time, we cannot pow predict what factors 
may intervene to prevent the completion 
of a thorough’ investigation by a date 
certain. I would hope that the committee 
will receive the full cooperation pledged 
by the President and that we will not be 
delayed by protracted litigation in the 
courts over the committee's right to 
subpena evidence. Our primary obliga- 
tion must be to a fair and thorough in- 
vestigation, and not to some arbitrary 
cutoff date which may jeopardize either 
fairness or thoroughness. 

Second, an amendment is proposed to 
eliminate the provision for appeal to the 
full committee in the event that the 
chairman and ranking minority member 
do not agree on the issuance of a particu- 
lar subpena. Instead, in the case of such 
a disagreement, either the chairman or 
ranking minority member, acting alone, 
could issue the subpena. I appreciate the 
fact that this amendment is being offered 
to protect the rights of the minority. But 
I would also warn that this same amend- 
ment would enable the chairman, with- 
out the consent of the ranking minority 
member or the full committee, to issue 
whatever subpena he deems necessary to 
the committee investigation. Here, Mr. 
Speaker, is where I think we run the real 
risk of a partisan breakdown, the risk of 
abuse of the subpena power, and the risk 
of delays in the courts, 

I think the present provision in the 
committee resolution is an ingenious 
compromise which will insure both that 
the subpena power is not abused and 
that nonpartisanship is maintained. I 
know that some will argue that, given 
the political makeup of the committee, 
the chairman will always have the votes 
to get the subpena he wants when he and 
the ranking minority member are in dis- 
agreement; and conversely, that the 
ranking minority member will not have 
the votes for a subpena he wants in the 
event of disagreement. I do not subscribe 
to this theory for one'very simple reason: 
if the chairman is making a ‘very un- 
reasonable request and the ranking 
minority member does not agree to it, 
when this is appealed to the full com- 
mittee it is more likely to judge the issue 
on its merits than along partisan lines. 
The public focus will be on this distin- 
guished group of 37 lawyers, and the ex- 
pectation will be that they will make a 
judicious and not a partisan decision. In 
my opinion, the committee will not risk a 
partisan breakdown over an excessively 
unreasonable and blatantly abusive sub- 
pena request. In short, under the com- 
mittee resolution, the committee appeal 
provision serves as an effective check and 
restraining influence on both the chair- 
man and ranking minority member from 
abusing. the:subpena power. Under the 
proposed amendment, on the other hand, 
there is no such check or restraint and 
the potential for abuse and partisanship 
is only enhanced. ... 

By the same token, I do not think a 
reasonable subpena request by the rank- 
ing. minority, member would be refused 
by the full committee, for again it would 
be in the best interest of the committee 
to maintain a framework of fairness and 
nonpartisanship. A denial of a reason- 
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able request would only accelerate a par- 
tisan breakdown and doom the delibera- 
tion of the committee. 

Finally, a third amendment is being 
proposed to more carefully define what 
types of materials may be subpenaed. As 
the resolution now stands, the commit- 
tee may subpena whatever materials “it 
deems necessary to its investigation.” 
The proposed amendment would read, 
“as it deems necessary and relevant to 
its investigation or which it deems rea- 
sonably calculated to lead to the discov- 
ery of necessary and relevant evidence.” 
It is argued that this amendment is 
needed to insure against fishing expedi- 
tions and other abuses of the subpena 
power, and that this language is in con- 
formity with the Federal Rules of Civil 
Procedure. 

I certainly am in agreement with the 
need for the committee to confine its 
subpenas to matters which are relevant 
and necessary to its investigation. Yet, 
while it is claimed that it is not intended 
that the question of “relevancy” be sub- 
mitted to a court for final resolution, I 
wonder if that’s just not what we are 
inviting by adopting the language of the 
Federal Rules of Civil Procedure. For 
under those rules, showing must be made 
to the court that the materials sought 
are either relevant to the case or are 
likely to lead to something releyant. I 
would submit that if we lock ourselves 
in to the strict language of court rules, 
wê may well find ourselves locked up in 
protracted court battles over the issues 
of relevancy. 

Again, I would maintain that the best 
check against an, abuse of the subpena 
power is the provision for appeal to the 
full committee. if a question arises as to 
whether the material sought by a par- 
ticular subpena is really necessary to the 
investigation. And I would further sub- 
mit that there is less likelihood that a 
subpena will be challenged if it has been 
supported by a broad bipartisan vote in 
the committee. 

On a final note, Mr. Speaker, I would 
like to direct @ question to the chair- 
man of the Judiciary Committee. On 
page 3 of the committee report it is 
noted that not only may the chairman 
and ranking minority member jointly is- 
sue subpenas, but that, and I quote: 

In the alternative, the committee possesses 
the independent authority to authorize sub- 
penas and other process, should it be felt 
that action of the whole committee is pref- 
erable under the circumstances. 


While the report is quite explicit that 
the committee, acting as a whole, may 
issue @ subpena, section 2(b)(2) of the 
bill reads, and I quote: “by the commit- 
tee acting as a whole or by subcommit- 
tee.” I would ask the chairman why the 
words, “or by subcommittee” have been 
included. Do I read this correctly that 
any subcommittee of the Judiciary Com- 
mittee is authorized by this resolution to 
vote a subpena so long as it is deemed 
necessary to the impeachment investiga- 
tion? As I look at your committee roster, 
I note that you have some seven subcom- 
mittees with an average membership of 
nine. Are you saying here that any five 
«members of a subcommittee have the 
authority to vote a subpena? 


CONGRESSIONAL RECORD — HOUSE 


Mr. BADILLO. Mr. Speaker, passage 
of the resolution before us is essential to 
enable the Judiciary Committee to get 
on with its job as rapidly as possible. 

Issues of paramount importance to the 
Nation are awaiting our action—educa- 
tion, energy, health insurance, welfare 
reform, minimum wage, and a host of 
urban problems—and I believe that we 
must expedite the impeachment investi- 
gation in order to deal with the issues of 
moment before us. 

The economy is deteriorating fast, with 
the highest rate of inflation in a quarter 
of a century, unemployment increasing, 
and food and fuel prices continuing to 
rise in the midst of shortages. The hous- 
ing industry is in a depression with in- 
adequate new starts at a time when more 
than 13 million families are living in 
households that are unsound, overcrowd- 
ed, or too expensive. The energy crisis 
is slowing the wheels of industry, dis- 
rupting the transport of goods, and cre- 
ating hardships in the form of job losses 
and rising prices for scarce commodities. 

In the face of all these problems, an 
erosion of public confidence in Govern- 
ment has struck a kind of paralysis in 
the normal functioning of the executive 
branch and to some degree in the Con- 
gress. When the people cease to credit 
the statements of those they have elected 
to represent and lead them, Mr. Speaker, 
not only are our energies diverted from 
the tasks before us but the very fabric of 
our society is threatened. Without the 
bond of trust and belief that cement both 
our interpersonal dealings and the rela- 
tions between. citizens and institutions, 
we will suffer fundamental—and unde- 
sirable—changes in the political system 
that has served us so well for nearly 200 
years, 

The impeachment investigation must 
proceed, Mr. Speaker, in order that we 
may get on with the proper business of 
government, with public understanding 
and support. The cooperation of the 
American people in implementing volun- 
tary energy-saving actions is evidence of 
the reservoir of good faith from which 
we may draw. But at the same time, 
signs of erosion of this faith surface in 
expressions of suspicion that the energy 
crisis is at least in part contrived, or in 
publicly stated doubts over the need for 
a worldwide alert of U.S. forces during 
the recent Mideast war. 

These are portents, Mr. Speaker, that 
we. in public office must heed and do 
something about. And since the truth 
about the Watergate affair and its many 
ramifications has not been forthcoming 
from the White House, it becomes our 
duty to uncover and present the facts to 
the American people. 

The subpena power called for in the 
resolution before us is necessary for that 
purpose. The President has already an- 
nounced, in effect, that he will cooperate 
with the House in this inquiry insofar 
as he determines appropriate. He makes 
no mention of the constitutional under- 
pinning for the investigation, the statu- 
tory obligation laid on him as well as on 
the Congress. 

This is not the first time that the 
President has signaled his bent for ob- 
serving the laws of this land selectively 
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according to his own lights. We need 
only refer to the conduct of an illegal 
war in Cambodia, the more than 30 court 
decisions overruling White House im- 
poundment of funds appropriated by 
Congress, the dismantling of duly consti- 
tuted Government programs and agen- 
cies without statutory authority, the use 
of tainted Government evidence to bring 
conspiracy indictments against lawful 
dissenters, invocation of executive privi- 
lege as an excuse to withhold evidence of 
criminal behavior, and on and on. 

Mr. Speaker, the record makes it clear 
that not one scintilla of evidence has 
been surrendered voluntarily by the 
White House to the Special Prosecutor, 
the Senate Watergate Committee, or the 
courts. We have witnessed an undeviat- 
ing pattern of White House intransi- 
gence, delaying tactics, evasive rhetoric, 
blurring of the facts, and now at last the 
destruction of evidence within the pre- 
cincts of the Oval Office itself, an event 
whose implications were not lost on the 
American people. 

The Presidency, Mr. Speaker, is not the 
fount of all authority and power in this 
country. Nor is it an office whose holder 
is entitled to flout existing law or create 
new law by fiat or executive order. 

Rather, at its best the Presidency can 
embody the hopes and ideals of the 
people. Its keystones are integrity, re- 
sponsibility, and accountability. The 
Presidency must epitomize the rule of 
law that gives continuity and vitality to 
our constitutional guarantees of liberty, 
justice, and equality. The President is 
not a privileged citizen; he must be the 
model citizen. 

Mr. Speaker, the Presidency is not 
under attack as some would have us be- 
lieve. It is rather the conduct of that 
office within a specific time frame that 
we are undertaking to examine on behalf 
of the American people. That the Presi- 
dency is held in low repute today is not 
the fault of the Congress, the press, or 
the public. The simple truth is that what 
loss of public trust there has been in the 
Presidency is the result of activities en- 
gaged in on behalf of, in the name of, 
and through the authority delegated by 
the incumbent of that high office. 

If America is to survive this political 
crisis with self-confidence and pride and 
faith restored, our duty is clear. It is up 
to us to accept the responsibility that 
history has thrust upon us. Impeach- 
ment is the constitutional remedy and 
the morally imperative one. Impeach- 
ment is the poultice by which the body 
politic will be cleansed. 

Time is critical, Mr. Speaker. The cur- 
rent of change in the world and events 
at home do not augur well for the in- 
decisive. The American people are right- 
ly poised to pass judgment on us at this 
juncture of such critical importance to 
the Nation. Let us get on with it. 

Mr. WYMAN. Mr. Speaker, charged as 
we are by the Constitution with original 
jurisdiction in matters of impeachment, 
there is no alternative to the need and 
even the necessity for subpena author- 
ity. That this is sought by the standing 
committee of appropriate in-house juris- 
diction strengthens the foundation of the 
resolution before us. 
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I shall vote to give the Judiciary Com- 
mittee the requested authority. 

I profoundly hope and trust that its 
report of facts found in the investigation 
to be discharged in the solemn respon- 
sibility entrusted to it, will be based on 
testimony taken under oath and subject 
to the penalties of perjury. A vote up or 
down on whether or not to impeach a 
President of the United States surely 
requires such safeguards. 

The requested authority at this hour 
brings to mind the unfortunate prece- 
dent of the same standing committee in 
an earlier day in action upon a resolu- 
tion of impeachment relating to Associate 
Justice William O. Douglas. In that mat- 
ter this same committee under a differ- 
ent Chairman, produced a 900-page re- 
port that contained not a single word of 
sworn testimony, nor, to my knowledge, 
were any witnesses called or hearings 
held. 

More importantly, the Justice himself 
was never asked to come before the com- 
mittee and respond to questions. If the 
principal thrust of an investigation is a 
determination of involvement or non- 
involvement of a particular individual in 
certain events it seems to me that per- 
son should be given the opportunity to 
appear. 

How on earth can there be a better 
way than asking the person himself? 
Why should the House of Representa- 
tives play guessing games with tapes or 
memoranda or anything else as to what 
the President himself knew or did or 
instructed when the President himself 
is available to respond to direct and 
relevant and courteous questions on 
these points? 

Surely Executive privilege has no 
proper place in denying relevant in- 
formation to the House of Representa- 
tives in an impeachment investigation. 
This is not the situation of the Water- 
gate Committee. This is a constitutional 
obligation of the highest magnitude of 
importance. I believe this will eventually 
be confirmed by judicial decision should 
these unhappy events reach such a stage 
of judicial review. 

Admittedly the constitutional privilege 
against self-incrimination is as available 
to a President as to an ordinary citizen, 
but I cannot and do not believe that 
President Richard Nixon has engaged in 
any criminal conduct as President of 
the United States—or at any other time 
for that matter. 

It is to be fervently hoped that ulti- 
mate confrontation between the legisla- 
tive and executive branches of this Gov- 
ernment of ours will be avoided in the 
public interest. The best possible way I 
know of for this to be accomplished and 
to get this unhappy business over with 
once and for all, is for our President to 
ask to appear voluntarily before the Judi- 
ciary Committee and respond to those 
relevant questions that would settle the 
matter of his knowledge and connec- 
tion with the activity of others who may 
have broken the law out of an excess of 
zeal or for whatever reason. 

This is neither demeaning of the office 
of President nor inconsequential in the 
public mind. It is plain commonsense. 
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Mr. DONOHUE. Mr. Speaker, I rise 
in support of House Resolution 803 and 
intend to vote for it as reported by the 
Committee on the Judiciary. 

Appropriately, this resolution places 
the full weight of the House’s constitu- 
tional authority behind the judicious in- 
quiry the committee will be making. As 
the report of the committee indicates, 
the scope of the investigation authorized 
is stated broadly to permit consideration 
of any matter necessary to the momen- 
tous investigation into the existence or 
nonexistence of sufficient grounds for 
impeachment, 

By adopting the resolution, the House 
will be taking a giant step toward en- 
abling the ultimate judgment of grave 
matters that have been before the Amer- 
ican public for many long and troubled 
months. 

The House and the people are entitled 
to the most thorough inquiry permissible 
under the Constitution. Indeed, the exer- 
cise of this constitutional responsibility 
is as privileged an undertaking as any 
that may be initiated by the people’s 
representatives. By providing the com- 
mittee with these appropriate powers of 
subpena, deposition, and interrogatory, 
House Resolution 803 gives the House the 
tools it needs to fairly implement that 
undertaking. 

The committee has pledged an expedi- 
tious consideration; I, too, am committed 
to expedition. This resolution will fully 
permit that and I urge its adoption by 
the full House. 

Mr. FRENZEL. Mr. Speaker, unless I 
did not understand the remarks of the 
distinguished chairman of the Judiciary 
Committee, I thought I heard him say 
that he would not yield for an amend- 
ment to this most significant resolution. 
I think the country will be surprised 
when it hears that momentous issues like 
this are being decided by “gag rule,” 
without amendment, under a limited 
debate. 

I think it is unreal that the leader- 
ship of this House would deny full debate 
of germane amendments. It is unreal 
that debate on what the American peo- 
ple believe is the major task now before 
the Congress is being confined to a single 
hour allocated to members of a single 
committee. 

I thought this was the “people’s 
House,” scene of great debate on great 
issues. Today it is the “Judiciary Com- 
mittee’s House.” All the rest of us are 
merely spectators. Of course, we are all 
going to support the resolution. We all 
support the investigation, and want the 
soonest determination of this matter. 

But I want this House to discuss it 
fully. I do not always object to closed 
rules. We need them sometimes, but not 
on an issue of this magnitude. 

I support the gentleman from Illinois 
(Mr. McCrory) in his efforts to over- 
turn the previous question. I shall vote 
against the previous question. 

I would, however, vote against the 
gentleman's amendment to cut off the 
inquiry. I believe the proceeding of the 
committee should be expeditious and 
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geared to a target date, but that a dead- 
line is not consistent with the legislative 
process or with a thorough inquiry. 

I would also vote against the amend- 
ment of the gentleman from California 
(Mr. Wiccins) to require relevancy of 
information. In this inquiry we should 
not miss a thing. 

I would support the Wiggins amend- 
ment to grant equality to the minority in 
subpena authority. 

More important than any amendment, 
however, is the need to allow the amend- 
ment process, and the need for full dis- 
cussion. I believe the “gag rule” proce- 
dure is an outrage. 

The Judiciary Committee got off to a 
bad start when it denied the minority 
a fair share of its million dollar staff. It 
continued the bad start with secret 
operations, and only one full committee 
meeting on the issue. Today the com- 
mittee, by denying the opportunity for 
amendments and full debate, continues 
badly. I still have confidence in the com- 
mittee’s ability to do its job, but it is 
about time it showed us something good 
besides the employment of competent 
counsel. 

Mr. BAUMAN. Mr. Speaker, House 
Resolution 803 provides the Judiciary 
Committee of the House with the powers 
it needs to conduct a full, thorough in- 
quiry into the question of whether the 
President has committed impeachable of- 
fenses. The subpena powers granted un- 
der the resolution are an essential part 
of getting to the bottom of the so-called 
Watergate affair and other matters re- 
lating to conduct of the President and 
his staff, and I support fully the granting 
of such powers. The questions which have 
been raised must be answered, for the 
good of the country and the President 
himself. 

I have consistently supported full and 
complete disclosure of all of the facts 
pertaining to alleged corruption in goy- 
ernment, no matter who is involved. If 
the controversy surrounding the Presi- 
dent is to be laid to rest, it must be ex- 
plored fully, and the power of subpena 
will assure that all relevant data will be 
taken into consideration. 

Several amendments would greatly im- 
prove the scope and effect of this resolu- 
tion, however. As it is presently drawn, 
majority party members of the commit- 
tee would be granted what in effect is 
exclusive power over the issuance of sub- 
penas. If the chairman wishes to issue 
a subpena, under this resolution he may 
do so by either obtaining the concurrence 
of the ranking minority member, or, if 
the ranking minority member declines, 
the chairman may simply ask for ap- 
proval by a majority of the committee. A 
straight party line vote is all he would 
need. It is not hard to see that this pro- 
vision could easily result in more sharply 
drawn partisan behavior during the com- 
mittee’s deliberations, and would do so, 
I believe, unnecessarily. Adoption of the 
amendment offered by the gentleman 
from California (Mr. Wicczns) in com- 
mittee, allowing either the chairman or 
the ranking minority member to issue a 
subpena without the need for any further 
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approval, would provide the necessary in- 
vestigative tool without concurrently in- 
spiring a partisanship which this inves- 
tigation can ill afford if it is to be 
conducted in a fair and impartial 
manner. 

The gentleman from California also 
intends to offer an amendment insuring 
that the committee will concern itself 
only with matters that it considers nec- 
essary and relevant, a provision which 
will prevent “fishing expeditions” of the 
type we have sometimes observed in the 
deliberations of the special investigating 
committee in the other Body. 

Mr. BLACKBURN. Mr. Speaker, today, 
I voted against granting unlimited au- 
thority to the House Judiciary Commit- 
tee to subpena any person with regard to 
the inquiry into the impeachment of 
President Nixon. Earlier in the considera- 
tion of this matter in the House, a mo- 
tion was made to vote down the previous 
question on the resolution in order to 
allow amendments to be offered. By a 
straight party line vote, this motion was 
defeated. 

The effect was that the measure, as 
passed, granted to the Democratic major- 
ity of the Judiciary Committee the right 
to subpena any person they desire, re- 
gardless of the minority position. 

I believe that a matter of such vital 
national concern, such as impeachment, 
must be handled with fairness to both 
political parties. Therefore, the inescap- 
able political nature of the proceedings 
which will ensue during this investiga- 
tion will find the minority with no right 
to issue a subpena to thoroughly inves- 
tigate the issues that come before the 
committee. 

Under the bill, as now drawn, the sub- 
pena does not even have to be relevant to 
the matter under consideration. The 
Congress has, thus, authorized a general 
fishing expedition which can easily de- 
velop into a political witch hunt unre- 
lated to the matter of prime concern to 
millions of Americans. 

Another major flaw in the resolution 
is that it does not set a time limit within 
which the committee must report its find- 
ings to the House. It is not in the national 
interest, both domestically and inter- 
nationally, that this matter continue to 
be prolonged and not laid to rest as soon 
as possible. I believe that these investiga- 
tions should be drawn to a close within a 
reasonable time. 

My vote would be different if the com- 
mittee had taken a more reasonable atti- 
tude instead of granting this open-end 
authority. 

Mr. ROSTENKOWSKI. Mr. Speaker, 
the resolution brought to the floor of the 
House today by the Judiciary Committee 
will provide the committee with the tools 
necessary to resolve the present Consti- 
tutional crisis to the satisfaction of all 
Members of the House. 

For those who believe that the Presi- 
dent was some way wrongfully involved 
in any of the activities presently under 
scrutiny by the Judiciary Committee, 
this resolution will provide the commit- 
tee with the access it needs to confirm 
the serious allegations that have been 
made. 
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For those Members of this body that 
are presently convinced that the Presi- 
dent is innocent of all charges and alle- 
gations and that it is time to return to 
the many other serious problems pres- 
ently confronting all Americans, the lan- 
guage of this resolution will provide the 
Judiciary Committee with the means to 
expedite the remaining facets of its in- 
vestigation and makes its report to the 
full House of Representatives. 

But most important of all, for the vast 
majority of us who are presently unsure 
as to whether sufficient grounds exist 
to vote a bill of impeachment, today’s 
resolution provides the House of Repre- 
sentatives with an efficient and effective 
way to carry out its responsibilities man- 
dated under article I, section II of the 
Constitution that— 

The House of Representatives . . 
have the sole Power of Impeachment. 


By delegating to the Judiciary Com- 
mittee the powers contained in this res- 
olution, we will be providing that com- 
mittee with the resources it needs to in- 
form the whole House of the facts of this 
case. For, only then can each of us make 
an informed decision as to whether or 
not we should vote to send this case to 
trial before the U.S. Senate. If we are 
called upon to be grand jurors in this 
case, we should have all the information 
necessary to clear or to convict the Presi- 
dent. For only in this way can we be fair 
to ourselves and more important, fair 
to the Nation we represent. 

Mr. TREEN. Mr. Speaker, I know that 
my vote against House Resolution 803 
runs the risk of misinterpretation, but I 
have never felt that to be a valid reason 
for determining how my vote should be 
cast. I have the duty and obligation 
always to vote in accordance with my 
conscience after careful consideration of 
all relevant factors. 

First, I want it clearly understood that 
I did not vote against the resolution be- 
cause I wish to impede the investigation 
of the impeachment question by the 
House Judiciary Committee. I do not 
wish to hamper the committee in any 
way in making a full investigation of the 
impeachment question. 

I voted against House Resolution 803 
because, in my judgment, the resolution 
is defective and faulty in three primary 
respects. Since the House absolutely 
refused to permit the offering of any 
amendments to the resolution, I wanted 
to register my disapproval of the form of 
the resolution. I could do this only by 
voting against the resolution on final 
passage. 

The three deficiencies, which could 
have been taken care of by amendment, 
are: 

First. The subpena power granted to 
the committee does not require that the 
evidence sought by the subpena be rele- 
vant to the impeachment inquiry. Ele- 
mentary justice requires that the in- 
vestigation be limited to relevant evi- 
dence, whether in the form of tapes, 
documents or other writings, or in the 
form of verbal testimony by witnesses. 

Second. There is no certain date set 
forth in the resolution by which the 
committee must conclude its investiga- 
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tion. If there is anything that the Amer- 
ican public wants it is for this entire con- 
troversy to be concluded at the earliest 
possible time. It is exceedingly damaging 
to this country to have the President of 
the United States under continual in- 
vestigation. The House refused to con- 
sider an amendment which would have 
instructed the committee to conclude this 
investigation by a certain date. A time 
limit would not have hampered the in- 
vestigation because the House Judiciary 
Committee could have come back to the 
House and explained its reasons for not 
being able to conclude the investigation 
by that certain date, and, if those reasons 
had any validity whatsoever, there is no 
question but that the House would have 
extended the investigative and subpena 
power for an additional period of time. 
The importance of having a date certain 
is the disciplinary effect that it would 
have, that is, it would minimize the 
chances of the committee going off in 
multiple directions. A certain time limit 
would provide the incentive for getting 
on with the basic and central issues of 
the impeachment inquiry. 

Third. The minority on the committee, 
meaning the Republican side, does not 
have unfettered authority to issue sub- 
penas. I believe that in these extraor- 
dinary proceedings the right should be 
given to the minority side to issue sub- 
penas. If only the majority side has the 
right to issue subpenas, the entire inquiry 
is open to attack as being unfair. It is 
vital that the American public haye con- 
fidence in the integrity and impartiality 
of this investigation. It is just as impor- 
tant for those who support President 
Nixon to believe that the inquiry is fair 
as it is for those who oppose him. If the 
minority does not have the right to com- 
pel witnesses to come before the commit- 
tee, as does the majority, the entre pro- 
ceedings are open to attack by the sup- 
porters of President Nixon as being un- 
just and unfair. 

I made my decision on this vote in an 
impartial and objective manner. I asked 
myself how I would feel if the person in- 
volved were Lyndon Johnson, John F, 
Kennedy, or GEORGE McGovern. When I 
concluded in my heart that I would ac- 
cord the same rights to any of these men 
were he President of the United States 
today, I decided I could certainly do no 
less for President Nixon. 

I was asked following my vote what 
would have happened if my side had pre- 
vailed, that is, if the resolution had been 
voted down. The answer is quite simple: 
The House Judiciary Committee would 
have come back with a resolution which 
would have been fairer and which would 
have insured a greater degree of impar- 
tiality in the proceedings. Then, under 
those circumstances, I would have voted 
for the resolution. 

Mr. BOLAND. Mr. Speaker, I rise 
in support of House Resolution 803, a 
resolution providing appropriate power 
to the Committee on the Judiciary to 
conduct an investigation of whether 
sufficient grounds exist to impeach 
Richard M. Nixon, President of the 
United States. 

I would like to note in passing that 


2362 


the Committee on the Judiciary, which 
has the all-important task of deciding 
if grounds exist to present a bill of im- 
peachment to the whole House, has 
voted without objection, to report this 
resolution to their fellow Members of 
the House. 

I find this an extremely significant 
circumstance, since it indicates to the 
American people that the Judiciary 
Committee has reached a unanimous, 
nonpartisan agreement among them- 
selves as to how this so crucial investi- 
gation is to proceed. 

This vote ought to dispel any further 
speculation that the committee’s efforts 
have been or will be either in the na- 
ture of a witch hunt or a rearguard 
coverup. I urge the House to endorse 
this resolution as resoundingly as did 
the members of the Committee on the 
Judiciary so as to provide proof positive 
that all Members are committed to a 
thorough, even handed and unquestion- 
ably honest approach to this momen- 
tous issue. 

I feel that such an expression of sup- 
port is necessary because House Resolu- 
tion 803 is intended to delegate to the 
Committee on the Judiciary the full ex- 
tent of the powers of this House in an 
impeachment proceedings—both as to 
the persons and types of things that 
may be subpenaed and the methods for 
doing so. 

The power of subpena is lodged in the 
chairman and ranking minority mem- 
ber of the committee acting jointly, or 
in either of them if the other declines, 
or in the entire committee. 

Under any of these possible groupings, 
the machinery is present to insure a 
fair and impartial use of the powers 
granted by this resolution. That actions 
taken pursuant to these powers would 
be bipartisan as well, goes without 
saying. 

Mr. Speaker, I feel very strongly that 
the historic inquiry upon this Congress— 
through the agency of the Committee on 
the Judiciary—as embarked will be an 
ultimate testing of our constitutional 
processes. Too much is at stake in this 
matter to allow considerations extra- 
neous to the question at hand to inter- 
vene or distort the committee’s progress. 

I applaud the decision of the commit- 
tee, contained in the report that accom- 
panies House Resolution 803, wherein 
the committee has voted not to place an 
arbitrary deadline for final action on its 
activities or recommendation concerning 
impeachment. 

It seems to me that the committee's 
investigation has to be completely un- 
fettered and unimpaired by restraints 
other than justice and due process of law. 

If it were otherwise, I greatly fear that 
this subject, which has already produced 
so much divisiveness and vituperation in 
its wake, cannot even’ be laid to rest, one 
way or the other, by the vote of the 
House upon the final recommendation of 
the Committee on the Judiciary. 

Like the ghost in Hamlet, it will.come 
back to haunt us—and in the end—what- 
eyer that be—may be the undoing of 
something this country desperately 
needs—trust in its political process and 
in those that are engaged in the opera- 
tion of Government. 


Mr. Speaker, this resolution touches 
the keystone of any political system, the 
degree of faith that its citizens have in it. 
I believe that our system of law will 
never be the same as a result of our ac- 
tions here today. I sincerely trust, how- 
ever, that it will only be strengthened by 
what we decide, for a rejection of this 
resolution carries with it the seeds of an 
unhappy destiny for an America that we 
all know has such a great future. 

I urge the passage of House Resolu- 
tion 803 because its fate at our hands will 
greatly determine not only the future of 
this impeachment investigation, but as 
important, the future of our constitu- 
tional Government. 

That framework, with its three co- 
equal and counter-balanced branches, is 
supported by a broad base, the people of 
this country. But, internal disease such 
as a crisis of confidence in Government 
might produce—can reduce any great 
and strong oak to a shell whose core has 
rotted through. 

It simply is not melodrama to say that 
we are being watched carefully by the 
American people as we conduct this im- 
peachment investigation. 

A vote for House Resolution 803, can, I 
am confident, help reassure them that 
this Congress is committed to an honest 
and unequivocal stand on this issue. 

We in Congress need it as badly as 
does our country. 

GENERAL LEAVE 


Mr. RODINO. Mr. Speaker, I ask unani- 
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks. during considera- 
tion of this resolution. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

Mr. RODINO. Mr. Speaker, I move the 
previous question on the resolution. 

The SPEAKER. The question is on 
ordering the previous question. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. McCLORY. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 342, nays 70, 
not voting 17, as follows: 


[Roll No. 20] 
YEAS—342 


Bell 
Bennett 
Bergland 
Bevill 
Biaggi 
Biester 
Bingham 
Blatnik 
Boggs 
Boland 
Bolling 
Bowen 
Brademas 
Brasco 
Bray 
Breaux 


Broomfield 
Brotzman 
Brown, Calif. 
Brown, Ohio 
Broyhill, N.c. 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton 
Byron 


Camp 

- Carey, N.Y. 
Carney, Ohio 
Casey, Tex. 


Abdnor 
Abzug 


Adams 
Addabbo 
Alexander 


Breckinridge 
Brooks 
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Cotter 
Cronin 
Culver 
Daniel, Dan 
Daniels, 
Dominick V. 
Danielson 
Davis, Ga. 
Davis, S.C. 
Davis, Wis. 
dela Garza 
Delaney 
Dellenback 
Dellums 
Denholm 
Dent 
Devine 
Dickinson 
Diggs 
Dingell 
Donohue 


Eckhardt 
Edwards, Ala. 
Edwards, Calif. 
Ellberg 


œ Erlenborn 


Eshleman 
Evans, Colo, 
Evins, Tenn. 
Fascell 
Findley 
Fish 

Fisher 
Flood 
Flowers 
Flynt 

Foley 

Ford 
Forsythe 
Fountain 
Fraser 
Frelinghuysen 
Frey 

Fulton 
Fugua 
Gaydos 
Gettys 
Giaimo 
Gibbons 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Goodling 
Grasso 

Gray 

Green, Oreg. 
Green, Pa. 
Griffiths 
Grover 
Gude 
Gunter 
Guyer 
Hamilton 
Hanley 
Hanna 
Hansen, Idaho 
Hansen, Wash. 
Harrington 
Hastings 
Hawkins 
Hays 

Hébert 
Heckler, Mass. 
Hechler, W. Va. 
Heinz 
Helstoski 
Henderson 


Archer 
Ashbrook 
Bafalis 
Baker 
Bauman 
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Hicks 

Hillis 
Hinshaw 
Holifield 
Holtzman 
Horton 
Hosmer 
Howard 
Hudnut 
Hungate 
Hunt 
Hutchinson 
Jarman 
Johnson, Calif. 
Johnson, Colo, 
Johnson, Pa. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Karth 
Kastenmeijer 


Landrum 
Latta 
Leggett 
Lehman 
Lent 

Litton 

Long, La. 
Long, Md. 
Lujan 
McCollister 
McCormack 
McDade 
McEwen 
McFall 
McKay 
McKinney 
Macdonald 
Madden 
Madigan 
Mahon 
Mailliard 
Mallary 
Mann 
Maraziti 
Martin, Nebr, 
Mathis, Ga. 
Matsunaga 
Mayne 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Mezvinsky 
Michel 
Milford 
Minish 

Mink 
Minshall, Ohio 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Mollohan 
Montgomery 
Moorhead, Pa. 
Morgan 
Mosher 

Moss 
Murphy, Il. 


Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Podell 
Preyer 
Price, 1l. 
Pritchard 
Railsback 


NAYS—70 
Beard 
Blackburn 
Brinkley 
Brown, Mich. 
Butler 


Roncallo, N.Y. 
Rooney, Pa. 
Rose 
Rosenthal 
Rostenkowski 
Roush 

Roybal 
Runneis 
Ruppe 

Ryan 

St Germain 
Sandman 
Sarasin 
Sarbanes 
Satterfield 
Scherle 
Schneebelt 
Schroeder 
Seiberling 
Shipley 


Smith, Iowa 
Smith, N.Y. 
Stanton, 

J. William 
Stanton, 


Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thompson, N,J. 
Thomson, Wis. 
Thone 
Thornton 
Tiernan 
Towell, Nev. 
Udall 
Ulman 
Van Deerlin 
Vanik 
Vigorito 
Waggonner 
Waldic 
Walsh 
Ware 
Whalen 
White 
Whitten 
Widnall 
Williams 
Wilson, Bob 
Wilson, 
Charles H., 
Calif. 
Wilson, 
Charles, Tex. 
Winn 
wolff 
Wright 
Wyatt 
Wyman 
Yates 
Yatron 
Young, Ga. 
Young, Tex. 
Zablocki 
Zwach 
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Daniel, Robert 


W., Jr. 
Dennis 
Derwinski 


Froehlich 
Gross 
Hammer- 

schmidt 
Hanrahan 
Hogan 
Holt 
Huber 
Ichord 
Ketchum 
Kuykendall 
Lott 


Broyhill, Va. 
Clausen, 

Don H. 
Coughlin 
Gubser 
Haley 


McClory 
McCloskey 
Martin, N.C. 
Miller 
Mizell 
Moorhead, 
Calif. 
Myers 
Nelsen 
O’Brien 
Parris 
Powell, Ohio 
Price, Tex. 
Quie 
Quillen 
Robinson, Va. 
Robison, N.Y. 


Sebelius 
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Shuster 
Snyder 
Spence 
Steelman 
Steiger, Ariz. 
Symms 
Treen 
Vander Jagt 
Veysey 
Wampler 
Whitehurst 
Wiggins 
Wydler 
Wylie 
Young, Alaska 
Young, Fla. 
Young, Ill. 
Young, 8.C. 
Zion 


NOT VOTING—17 


Harsha 
Jones, Ala, 
Landgrebe 
McSpadden 


Passman 
Rooney, N.Y. 
Roy 

Shoup 


Mathias, Calif. Skubitz 


Mills 


Staggers 


So the previous question was ordered. 
The Clerk announced the following 


pairs: 


Mr. Staggers with Mr. Gubser. 
Mr. Rooney of New York with Mathias of 


California. 


Mr. Passman with Mr, Don H. Clausen. 
Mr. Roy with Mr. Landgrebe. 


Mr. Haley with Mr. Shoup. 


Mr. Jones of Alabama with Mr. Broyhill 


of Virginia. 


Mr. McSpadden with Mr. Skubitz. 


Mr. Mills with Mr. Harsha. 


The result of the vote was announced 
as above recorded. 
The SPEAKER. The question is on the 


resolution. 


Mr. RODINO. Mr. Speaker, on that I 
demand a recorded vote. 
A recorded vote was ordered. 


RECORDED VOTE 


The vote was taken by electronic de- 
vice, and there were—ayes 410, noes 4, 
not voting 15, as follows: 


Barrett 
Bauman 
Beard 
Bell 
Bennett 
Bergland 
Bevill 
Biaggi 
Biester 
Bingham 
Blatnik 
Boggs 
Boland 
Bolling 
Bowen 
Brademas 
Brasco 
Bray 
Breaux 
Breckinridge 


[Roll No. 21] 


AYES—410 


Brinkley 
Brooks 
Broomfield 
Brotzman 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla, 
Burke, Mass. 


Burleson, Tex. 


Burlison, Mo. 
Burton 
Butler 
Byron 

Camp 

Carey, N.Y. 
Carney, Ohio 
Carter 
Casey, Tex. 
Cederberg 
Chamberlain 
Chappell 
Chisholm 
Clancy 

Clark 
Clawson, Del 
Clay 
Cleveland 
Cochran 
Cohen 
Collier 
Collins, Til. 
Collins, Tex. 
Conable 
Conlan 
Conte 
Conyers 
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Corman 
Cotter 
Coughlin 
Crane 
Cronin 
Culver 
Daniel, Dan 


Danielson 
Davis, Ga. 
Davis, S.C. 
Davis, Wis. 
de la Garza 


Evans, Colo. 
Evins, Tenn, 
Fascell 
Findley 
Fish 
Fisher 
Fiood 
Flowers 
Flynt 
Foley 
Ford 
Porsythe 
Pountain 
Fraser 
Frelinghuysen 
Frenzel 
Frey 
Froehlich 
Fulton 
Fuqua 
Gaydos 
Giaimo 
Gibbons 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Goodling 
Grasso 
Gray 
Green, Oreg. 
Green, Pa. 
Griffiths 
Gross 
Grover 
Gude 
Gunter 
Guyer 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hanna 
Hanrahan 
Hansen, Idaho 
Hansen, Wash. 
Harrington 
Harsha 
Hastings 
Hawkins 
Hays 
Hébert 
Hechler, W. Va. 
Heckler, Mass, 
Heinz 
Helstoski 
Henderson 
Hicks 
Hillis 
Hinshaw 
Hogan 
Holifield 
Holt 
Holtzman 
Horton 
Hosmer 
Howard 
Huber 
Hudnut 
Hungate 
Hunt 
Hutchinson 
Ichord 
Jarman 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa, 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Karth 
Kastenmeler 
Kazen 
Kemp 
Ketchum 
King 
Kluczynski 
Koch 
Kuykendall 
Kyros 
Landrum 
Latta 
Leggett 
Lehman 
Lent 
Litton 
Long, La. 
Long, Md. 


Blackburn 
Landgrebe 


Lott 

Lujan 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McEwen 
McFall 
McKay 
McKinney 
Macdonald 
Madden 
Madigan 
Mahon 
Mailiiard 
Mallary 
Mann 
Maraziti 
Martin, Nebr. 
Martin, N.C. 
Mathis, Ga. 
Matsunaga 
Mayne 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Mezvinsky 
Michel 
Milford 
Miller 
Minish 

Mink 
Minshall, Ohio 
Mitchell, Md. 
Mitchell, N.Y. 
Mizell 
Moakley 
Mollohan 
Montgomery 
Moorhead, Pa. 
Morgan 
Mosher 
Moss 
Murphy, Il. 
Murphy, N.Y. 
Myers 
Natcher 
Nedzi 
Nelsen 
Nichols 

Nix 

Obey 
O’Brien 
O’Hara 
O'Neill 
Owens 
Parris 
Patman 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 

Pike 

Poage 
Podell 
Powell, Ohio 
Preyer 
Price, Ill. 
Price, Tex. 
Pritchard 
Quie 
Quillen 
Ratlsback 
Randall 
Rangel 
Rarick 

Rees 

Regula 

Reid 

Reuss 
Rhodes 
Riegle 
Rinaldo 
Roberts 
Robinson, Va. 
Robison, N.Y. 
Rodino 

Roe 

Rogers 
Roncalio, Wyo. 


Rostenkowski 
NOES—4 


Moorhead, 
Calif. 


Roush 
Rousselot 
Roybal 
Runnels 
Ruth 
Ryan 
St Germain 
Sandman 
Sarasin 
Sarbanes 
Satterfield 
Scherle 
Schneebeli 
Schroeder 
Sebelius 
Seiberling 
Shipley 
Shoup 
Shriver 
Shuster 
Sikes 
Sisk 
Slack 
Smith, Iowa 
Smith, N.Y. 
Snyder 
Staggers 
Stanton, 
J. William 
Stanton, 
James V. 
Stark 
Steed 
Steele 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thompson, N.J. 
Thomson, Wis. 
Thone 
Thornton 
Tiernan 
Towell, Ney. 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vanik 
Veysey 
Vigorito 
Waggonner 
Waldie 
Walsh 
Wampler 
Ware 
Whalen 
White 
Whitehurst 
Whitten 
Widnall 
Wiggins 
Williams 
Wilson, Bob 
Wilson, 
Charles H. 
Calif. 
Wilson, 
Charles, Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylie 
Wyman 
Yates 
Yatron 
Young, Alaska 
Young, Fila. 
Young, Ga. 
Young, 1l. 
Young, S.C. 
Young, Tex. 
Zablockl 
Zion 
Zwach 


Treen 


NOT VOTING—15 
Jones, Ala. Roy 
McSpadden Ruppe 
Mathias, Calif. Skubitz 
Mills Spence 

Gubser Passman 

Haley Rooney, N.Y. 


So the resolution was agreed to. 

The Clerk announced the following 
pairs: 

Mr. Rooney of New York with Mr. Gettys. 

Mr. Haley with Mr. Gubser. 

Mr. Passman with Mr. Ruppe. 

Mr. Roy and Mr, Skubitz. 

Mr. Jones of Alabama with Mr, Spence. 

Mr. McSpadden with Mr, Don. H, Clausen. 

Mr. Mills with Mr. Broyhill of Virginia. 


The vote was announced as above re- 
corded. 

A motion to reconsider was laid on the 
table. 


Broyhill, Va. 

Clausen, 
Don H. 

Gettys 


PERSONAL EXPLANATION 


Mr. RUPPE. Mr, Speaker, after voting 
on the previous question, it was neces- 
sary for me to return to my office to keep 
an appointment on a matter of import- 
ance to my district. The vote on the 
passage of House Resolution 803 followed 
immediately, and I was unable to return 
from my office in time to be recorded on 
that rollcall—rolicall No. 20. Had I been 
here I would have voted “aye.” 

Mr. Speaker, I ask unanimous consent 
that my remarks appear following the 
vote on House Resolution 803. 

The SPEAKER, Is there objection to 
the request of the gentleman from 
Michigan? 

There was no objection. 


APPOINTMENT AS MEMBERS OF 
BOARD OF VISITORS TO US. 
COAST GUARD ACADEMY 


The SPEAKER. Pursuant to the pro- 
visions of 14 United States Code 194(a), 
the Chair appoints as members of the 
Board of Visitors to the U.S. Coast 
Guard Academy the following Members 
on the part of the House: Mr. TIERNAN, 
of Rhode Island; and Mr. STEELE, of Con- 
necticut. 


APPOINTMENT AS MEMBERS OF 
BOARD OF VISITORS TO US. 
MERCHANT MARINE ACADEMY 


The SPEAKER. Pursuant to the pro- 
visions of 46 United States Code 1126c, 
the Chair appoints as members of the 
Board of Visitors to the U.S. Merchant 
Marine Academy the following Members 
on the part of the House: Mr. Wotrr, of 
New York, and Mr. WYDLER, of New York. 


HEALTH CARE—MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES (H. DOC. 93-211) 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and referred to the Committee of 
the Whole House on the State of the 
Union and ordered to be printed: 
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To the Congress of the United States: 

One of the most cherished goals of our 
democracy is to assure every American 
an equal opportunity to lead a full and 
productive life. 

In the last quarter century, we have 
made remarkable progress toward that 
goal, opening the doors to millions of our 
fellow countrymen who were seeking 
equal opportunities in education, jobs 
and voting. 

Now it is time that we move forward 
again in still another critical area: health 
care. 

Without adequate health care, no one 
can make full use of his or her talents 
and opportunities. It is thus just as im- 
portant that economic, racial and social 
barriers not stand in the way of good 
health care as it is to eliminate those 
barriers to a good education and a good 
job. 

Three years ago, I proposed a major 
health insurance program to the Con- 
gress, seeking to guarantee adequate 
financing of health care on a nationwide 
basis. That proposal generated wide- 
spread discussion and useful debate. But 
no legislation reached my desk. 

Today the need is even more pressing 
because of the higher costs of medical 
care. Efforts to control medical costs un- 
der the New Economic Policy have been 
met with encouraging success, sharply 
reducing the rate of inflation for health 
care. Nevertheless, the overall cost of 
health care has still risen by more than 
20 percent in the last two and one-half 
years, so that more and more Americans 
face staggering bills when they receive 
medical help today: 

—Across the Nation, the average cost 
of a day of hospital care now ex- 
ceeds $110. 

—The average cost of delivering a baby 
and providing postnatal care ap- 
proaches $1,000. 

—The average cost of health care for 
terminal cancer now exceeds $20,- 
000. 

For the average family, it is clear that 
without adequate insurance, even normal 
care can be a financial burden while a 
catastrophic illness can mean cata- 
strophic debt. 

Beyond the question of the prices of 
health care, our present system of health 
care insurance suffers from two major 
flaws: 

First, even though more Americans 
carry health insurance than ever be- 
fore, the 25 million Americans who re- 
main uninsured often need it the most 
and are most unlikely to obtain it. They 
include many who work in seasonal or 
transient occupations, high-risk cases, 
and those who are ineligible for Medicaid 
despite low incomes, 

Second, those Americans who do carry 
health insurance often lack coverage 
which is balanced, comprehensive and 
fully protective: 

—Forty percent of those who are in- 
sured are not covered for visits to 
physicians on an out-patient basis, a 
gap that creates powerful incentives 
toward high-cost care in hospitals; 

—Few people have the option of se- 
lecting care through prepaid ar- 
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rangements offered by Health Main- 
tenance Organizations so the system 
at large does not benefit from the 
free choice and creative competition 
this would offer. 

—Very few private policies cover pre- 
ventive services; 

—Most health plans do not contain 
built-in incentives to reduce waste 
and inefficiency. The extra costs of 
wasteful practices are passed on, of 
course, to consumers; and 

—Fewer than half of our citizens under 
65—and almost none over 65—have 
major medical coverage which pays 
for the cost of catastrophic illness. 

These gaps in health protection can 

have tragic consequences. They can cause 
people to delay seeking medical attention 
until it is too late. Then a medical crisis 
ensues, followed by huge medical bills— 
or worse. Delays in treatment can end in 
death or lifelong disability. 

COMPREHENSIVE HEALTH INSURANCE PLAN 

(CHIP) 


Early last year, I directed the Secretary 
of Health, Education, and Welfare to pre- 
pare a new and improved plan for com- 
prehensive health insurance. That plan, 
as I indicated in my state of the Union 
message, has been developed and I am 
presenting it to the Congress today. I 
urge its enactment as soon as possible. 

The plan is organized around seven 
principles: 

First, it offers every American an op- 
portunity to obtain a balanced, compre- 
pensive range of health insurance bene- 

ts; 

Second, it will cost no American more 
than he can afford to pay; 

Third, it builds on the strength and 
diversity of our existing public and pri- 
vate systems of health financing and 
harmonizes them into an overall system; 

Fourth, it uses public funds only where 
needed and requires no new Federal 
taxes; 

Fifth, it would maintain freedom of 
choice by patients and ensure that doc- 
tors work for their patient, not for the 
Federal Government: 

Sixth, it encourages more effective use 
of our health care resources; 

And finally, it is organized so that all 
parties would have a direct stake in 
making the system work—consumer, 
provider, insurer, State governments and 
the Federal Government. 

BROAD AND BALANCED PROTECTION FOR ALL 

AMERICANS 


Upon adoption of appropriate Federal 
and State legislation, the Comprehensive 
Health Insurance Plan would offer to 
every American the same broad and 
balanced health protection through one 
of three major programs: 

—Employee Health Insurance, cover- 
ing most Americans and offered at 
their place of employment, with the 
cost to be shared by the employer 
and employee on a basis which would 
prevent excessive burdens on either; 

—Assisted Health Insurance, covering 
low-income persons, and persons 
who would be ineligible for the other 
two programs, with Federal and 
State governments paying those 
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costs beyond the means of the in- 
dividual who is insured; and, 

—An improved Medicare Plan, cover- 
ing those 65 and over and offered 
through a Medicare system that is 
modified to include additional, 
needed benefits. 

One of these three plans would be 
available to every American, but for 
everyone, participation in the program 
would be voluntary. 

The benefits offered by the three plans 
would be identical for all Americans, re- 
gardless of age or income. Benefits would 
be provided for: 

—hospital care; 

—physicians’ care in and out of the 

hospitals; 

—prescription and life-saving drugs; 

—laboratory tests and X-rays; 

—medical devices; 

—ambulance services; and, 

—other ancillary health care. 

There would be no exclusions of cov- 
erage based on the nature of the illness. 
For example, a person with heart disease 
would qualify for benefits as would a per- 
son with kidney disease. 

In addition, CHIP would cover treat- 
ment for mental illness, alcoholism, and 
drug addiction, whether that treatment 
were provided in hospitals and physi- 
cians’ offices or in community based 
settings. 

Certain nursing home services and 
other convalescent services would also be 
covered. For example, home health serv- 
ices would be covered so that long and 
costly stays in nursing homes could be 
averted where possible. 

The health needs of children would 
come in for special attention, since many 
conditions, if detected in childhood, can 
be prevented from causing lifelong dis- 
ability and learning handicaps. Included 
in these services for children would be: 

—preventive care up to age six; 

—eye examinations; 

—hearing examinations; and, 

—regular dental care up to age 13. 


Under the Comprehensive Health In- 
surance Plan, a doctor’s decisions could 
be based on the health care needs of his 
patients, not on health insurance cover- 
age. This difference is essential for qual- 
ity care. 

Every American participating in the 
program would be insured for cata- 
strophic illnesses that can eat away sav~ 
ings and plunge individuals and families 
into hopeless debt for years. No family 
would ever have annual out-of-pocket 
expenses for covered health services in 
excess of $1,500, and low-income families 
would face substantially smaller 
expenses. 

As part of this program, every Ameri- 
can who participates in the program 
would receive a Healthcard when the 
plan goes into effect in his State. This 
card, similar to a credit card, would be 
honored by hospitals, nursing homes, 
emergency rooms, doctors, and clinics 
across the country. This card could also 
be used to identify information on blood 
type and sensitivity to particular drugs— 
information which might be important in 
an emergency. 
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Bills for the services paid for with the 
Healthcard would be sent to the insur- 
ance carrier who would reimburse the 
provider of the care for covered services, 
then bill the patient for his share, if any. 

The entire program would become ef- 
fective in 1976, assuming that the plan 
is promptly enacted by the Congress. 
HOW EMPLOYEE HEALTH INSURANCE WOULD 

WORK 


Every employer would be required to 
offer all full-time employees the Com- 
prehensive Health Insurance Plan. Ad- 
ditional benefits could then be added by 
mutual agreement. The insurance plan 
would be jointly financed, with em- 
ployers paying 65 percent of the premium 
for the first 3 years of the plan, and 
75 percent thereafter. Employees would 
pay the balance of the premiums. Tem- 
porary Federal subsidies would be used 
to ease the initial burden on employers 
who face significant cost increases. 

Individuals covered by the plan would 
pay the first $150 in annual medical ex- 
penses. A separate $50 deductible provi- 
sion would apply for out-patient drugs. 
There would be a maximum of three 
medical deductibles per family. 

After satisfying this deductible limit, 
an enrollee would then pay for 25 per- 
cent of additional bills. However, $1,500 
per year would be the absolute dollar 
limit on any family’s medical expenses 
for covered services in any one year. 
HOW ASSISTED HEALTH INSURANCE WOULD WORK 

The program of Assisted Health Insur- 
ance is designed to cover everyone not 
offered coverage under Employee Health 
Insurance or Medicare, including the un- 
employed, the disabled, the self-em- 
ployed, and those with low incomes. In 
addition, persons with higher incomes 
could also obtain Assisted Health Insur- 
ance if they cannot otherwise get cov- 
erage at reasonable rates. Included in 
this latter group might be persons whose 
health status or type of work puts them 
in high-risk insurance categories. 

Assisted Health Insurance would thus 
fill many of the gaps in our present 
health insurance system and would en- 
sure that for the first time in our Na- 
tion's history, all Americans would have 
financial access to health protection re- 
gardless of income or circumstances. 

A principal feature of Assisted Health 
Insurance is that it relates premiums and 
out-of-pocket expenses to the income of 
the person or family enrolled. Working 
families with incomes of up to $5,000, for 
instance, would pay no premiums at all. 
Deductibles, co-insurance, and maximum 
liability would all be pegged to income 
levels. : 

Assisted Health Insurance would re- 
place State-run Medicaid for most serv- 
ices. Unlike Medicaid, where benefits vary 
in each State, this plan would establish 
uniform benefit and eligibility standards 
for all low-income persons. It would 
also eliminate artificial barriers to en- 
rollment or access to health care. 

As an interim measure, the Medicaid 
program would be continued to meet cer- 
tain needs, primarily long-term institu- 
tional care. I do not consider our current 
approach to long-term care desirable be- 
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cause it can lead to overemphasis on in- 
stitutional as opposed to home care, The 
Secretary of Health, Education, and Wel- 
fare has undertaken a thorough study of 
the appropriate institutional services 
which should be included in health in- 
surance and other programs and will 
report his findings to me. 


IMPROVING MEDICARE 


The Medicare program now provides 
medical protection for over 23 million 
older Americans. Medicare, however, 
does not cover outpatient drugs, nor 
does it limit total out-of-pocket costs. It 
is still possible for an elderly person to 
be financially devastated by a lengthy 
illness even with Medicare coverage. 

I therefore propose that Medicare’s 
benefits be improved so that Medicare 
would provide the same benefits offered 
to other Americans under Employee 
Health Insurance and Assisted Health 
Insurance. 

Any person 65 or over, eligible to re- 
ceive Medicare payments, would ordi- 
narily, under my modified Medicare 
plan, pay the first $100 for care received 
during a year, and the first $50 toward 
outpatient drugs. He or she would also 
pay 20 percent of any bills above the de- 
ductible limit. But in no case would any 
Medicare beneficiary have to pay more 
than $750 in out-of-pocket costs. The 
premiums and cost sharing for those 
with low incomes would be reduced, with 
public funds making up the difference. 

The current program of Medicare for 
the disabled would be replaced. Those 
now in the Medicare for the disabled 
plan would be eligible for Assisted 
Health Insurance, which would provide 
better coverage for those with high 
medical costs and low incomes. 

Premiums for most people under the 
new Medicare program would be roughly 
equal to that which is now payable under 
Part B of Medicare—the Supplementary 
Medical Insurance program. 

COSTS OF COMPREHENSIVE HEALTH INSURANCE 


When fully effective, the total new costs 
of CHIP to the Federal and State gov- 
ernments would be about $6.9 billion 
with an additional small amount for 
transitional assistance for small and low 
wage employers: 

—The Federal Government would add 
about $5.9 billion over the cost of 
continuing existing programs to fi- 
nance health care for low-income or 
high risk persons. 

—State governments would add about 
$1.0 billion over existing Medicaid 
spending for the same purpose, 
though these added costs would be 
largely, if not wholly offset by re- 
duced State and local budgets for 
direct provision of services. 

—The Federal Government would pro- 
vide assistance to small and low 
wage employers which would initial- 
ly cost about $450 million but be 
phased out over five years. 

For the average American family, 
what all of these figures reduce to is 
simply this: 

—The national average family cost for 

health insurance premiums each 
year under Employee Health Insur- 
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ance would be about $150; the em- 
ployer would pay approximately 
$450 for each employee who partici- 
pates in the plan. 

—Additional family costs for medical 
care would vary according to need 
and use, but in no case would a fam- 
ily have to pay more than $1,500 in 
any one year for covered services. 

—No additional taxes would be needed 
to pay for the cost of CHIP. The 
Federal funds needed to pay for this 
plan could all be drawn from rev- 
enues that would be generated by 
the present tax structure. I am op- 
posed to any comprehensive health 
plan which requires new taxes. 

MAKING THE HEALTH CARE SYSTEM WORK BETTER 


Any program to finance health care 
for the Nation must take close account of 
two critical and related problems—cost 
and quality. 

When Medicare and Medicaid went 
into effect, medical prices jumped almost 
twice as fast as living costs in general in 
the next 5 years. These programs in- 
creased demand without increasing sup- 
ply proportionately and higher costs re- 
sulted. 

This escalation of medical prices must 
not recur when the Comprehensive 
Health Insurance Plan goes into effect. 
One way to prevent an escalation is to 
increase the supply of physicans, which is 
now taking place at a rapid rate. Since 
1965, the number of first-year enroll- 
ments in medical schools has increased 55 
percent. By 1980, the Nation should 
have over 440,000 physicians, or roughly 
one-third more than today. We are also 
taking steps to train persons in allied 
health occupations, who can extend the 
services of the physician. 

With these and other efforts already 
underway, the Nation’s health manpower 
supply will be able to meet the addi- 
tional demands that will be placed on 
it. 

Other measures have also been taken 
to contain medical prices. Under the New 
Economic Policy, hospital cost increases 
have been cut almost in half from their 
post-Medicare highs, and the rate of 
increase in physician fees has slowed sub- 
stantally. It is extremely important 
that these successes be continued as we 
move toward our goal of comprehensive 
health insurance protection for all Amer- 
icans. I will, therefore, recommend to the 
Congress that the Cost of Living Council’s 
authority to control medical care costs be 
extended. 

To contain medical costs effectively 
over the long haul, however, basic re- 
forms in the financing and delivery of 
care are also needed. We need a system 
with built-in incentives that operates 
more efficiently and reduces the losses 
from waste and duplication of effort. 
Everyone pays for this inefficiency 
through their health premiums and med- 
ical bills. 

The measure I am recommending to- 
day therefore contains a number of pro- 
posals designed to contain costs, improve 
the efficiency of the system and assure 
quality health care. These proposals in- 
clude: 
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1. HEALTH MAINTENANCE ORGANIZATIONS 
(HMO'S) 


On December 29, 1973, I signed into 
law legislation designed to stimulate, 
through Federal aid, the establishment 
of prepaid comprehensive care organiza- 
tions. HMO’s have proved an effective 
means for delivering health care and the 
CHIP plan requires that they be offered 
as an option for the individual and the 
family as soon as they become available. 
This would encourage more freedom of 
choice for both patients and providers, 
while fostering diversity in our medical 
care delivery system. 

2. PROFESSIONAL STANDARDS REVIEW 
ORGANIZATIONS (PSRO'S) 

I also contemplate in my proposal a 
provision that would place health serv- 
ices provided under CHIP under the re- 
view of Professional Standards Review 
Organizations. These PSRO’s would be 
charged with maintaining high stand- 
ards of care and reducing needless hos- 
pitalization. Operated by groups of 
private physicians, professional review 
organizations can do much to ensure 
quality care while helping to bring about 
significant savings in health costs. 

3. MORE BALANCED GROWTH IN HEALTH 

FACILITIES 


Another provision of this legislation 
would call on the States to review build- 
ing plans for hospitals, nursing homes 
and other health facilities. Existing 
health insurance has overemphasized the 
placement of patients in hospitals and 
nursing homes. Under this artificial 
stimulus, institutions have felt impelled 
to keep adding bed space. This has pro- 
duced a growth of almost 75 percent in 
the number of hospital beds in the last 
20 years, so that now we have a sur- 
plus of beds in many places and a poor 
mix of facilities in others. Under the leg- 
islation I am submitting, States can be- 
gin remedying this costly imbalance. 

4. STATE ROLE 


Another important provision of this 
legislation calls on the States to review 
the operation of health insurance car- 
riers within their jurisdiction. The States 
would approve specific plans, oversee 
rates, ensure adequate disclosure, require 
an annual audit and take other appro- 
priate measures. For health care pro- 
viders, the States would assure fair re- 
imbursement for physician services, 
drugs and institutional services, includ- 
ing a prospective reimbursement system 
for hospitals. 

A number of States have shown that 
an effective job can be done in contain- 
ing costs. Under my proposal all States 
would have an incentive to do the same. 
Only with effective cost control measures 
can States ensure that the citizens re- 
ceive the increased health care they need 
and at rates they can afford. Failure on 
the part of States to enact the necessary 
authorities would prevent them from 
receiving any Federal support of their 
State-administered health assistance 
plan. 

MAINTAINING A PRIVATE ENTERPRISE 
APPROACH 

My proposed plan differs sharply with 
several of the other health insurance 
plans which have been prominently dis- 
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cussed, The primary difference is that 
my proposal would rely extensively on 
private insurers. 

Any insurance company which could 
offer those benefits would be a poten- 
tial supplier. Because private employ- 
ers would have to provide certain basic 
benefits to their employees, they would 
have an incentive to seek out the best 
insurance company proposals and in- 
surance companies would have an incen- 
tive to offer their plans at the lowest 
possible prices. If, on the other hand, 
the Government were to act as the in- 
surer, there would be no competition 
and little incentive to hold down costs. 

There is a huge reservoir of talent 
and skill in administering and désign- 
ing health plans within the private sec- 
tor. That pool of talent should be put to 
work. 

It is also important to understand 
that the CHIP plan preserves basic free- 
doms for both the patient and doctor. 
The patient would continue to have a 
freedom of choice between doctors. The 
doctors would continue to work for their 
patients, not the Federal Government, 
By contrast, some of the national health 
plans that have been proposed in the 
Congress would place the entire health 
system under the heavy hand of the 
Federal Government, would add consid- 
erably to our tax burdens, and would 
threaten to destroy the entire system 
of medical care that has been so care- 
fully built in America. 

I firmly believe we should capitalize 
on the skills and facilities already in 
place, not replace them and start from 
scratch with a huge Federal bureaucracy 
to add to the ones we already have. 


COMPREHENSIVE HEALTH INSURANCE PLAN—A 
PARTNERSHIP EFFORT 


No program will work unless people 
want it to work. Everyone must have a 
stake in the process. 

This comprehensive health insurance 
plan has been designed so that everyone 
involved would have both a stake in mak- 
ing it work and a role to play in the 
process—consumer, provider, health in- 
surance carrier, the States and the Fed- 
eral Government. It is a partnership pro- 
gram in every sense. 

By sharing costs, consumers would 
have a direct economic stake in choosing 
and using their community’s health 1e- 
sources wisely and prudently. They would 
be assisted by requirements that physi- 
cians and other providers of care make 
available to patients full information on 
fees, hours of operation and other mat- 
ters affecting the qualifications of pro- 
viders. But they would not have to go 
it alone either: doctors, hospitals and 
other providers of care would also have 
a direct stake in making the Comprehen- 
sive Health Insurance Plan work. This 
program has been designed to relieve 
them of much of the red tape, confusion 
and delays in reimbursement that plague 
them under the bewildering assortment 
of public and private financing systems 
that now exist. Health cards would re- 
lieve them of troublesome bookkeeping. 
Hospitals could be hospitals, not bill col- 
lecting agencies, 
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CONCLUSION 

Comprehensive health insurance is an 
idea whose time has come in America. 

There has long been a need to assure 
every American financial access to high 
quality health care. As medical costs ga 
up, that need grows more pressing. 

Now, for the first time, we have not 
just the need but the will to get this 
job done. There is widespread support in 
the Congress and in the Nation for some 
form of comprehensive health insurance. 

Surely if we have the will, 1974 should 
also. be the year that we find the way. 

The plan that I am proposing today 
is, I believe, the very best way. Improve- 
ments can be made in it, of course, and 
the Administration stands ready to work 
with the Congress, the medical profes- 
sion, and others in making those changes. 

But let us not be led to an. extreme 
program that would place the entire 
health care system under the dominion 
of social planners in Washington. 

Let us continue to have doctors who 
work for their patients, not for the Fed- 
eral Government. Let us build upon the 
strengths of the medical system we have 
now, not destroy it. 

Indeed, let us act sensibly. And let us 
act now—in 1974—to assure all Amer- 
icans financial access to high quality 
medical care. 


RICHARD NIXON. 
THE WHITE House, February 6, 1974. 


ANNUAL REPORT OF THE CORPORA- 
TION FOR PUBLIC BROADCAST- 
ING—MESSAGE FROM THE PRESI- 
DENT OF THE UNITED STATES 


The SPEAKER laid before the House 
the following message from the President 
of the United States; which was read 
and, together with the accompanying 
papers, referred to the Committee on 
Interstate and Foreign Commerce: 


To the Congress of the United States: 
In accordance with section 201(9) of 
the Public Broadcasting Act of 1967, as 
amended, I hereby transmit the annual 
report of the Corporation for Public 
Broadcasting covering fiscal year 1973. 
RICHARD NIXON. 
THE Warre House, February 6, 1974 


FEDERAL RULES OF EVIDENCE 


Mr. HUNGATE. Mr. Speaker, I mové 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 5463) to es- 
tablish rules of evidence for certain 
courts and proceedings. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Missouri (Mr. HUNGATE). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill (H.R, 5463), 
with Mr. Steep of Oklahoma in the chair. 

The Clerk read the. title of the bill. 

The CHAIRMAN, When the Commit- 
tee rose on Wednesday, January 30, 1974, 
the Clerk had read. through article I of 
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the committee amendment in the nature 
of a substitute ending on page 73, line 2. 
Are there any committee amendments to 
article I? 

Mr. HUNGATE. Mr. Chairman, there 
are none. 

The CHAIRMAN, Are there any other 
amendments to article 1? 

Mr. MANN. Mr. Chairman, I move to 
strike the last word. 

The House today resumes considera- 
tion of H.R. 5463, the Federal Rules of 
Evidence, reading for amendments under 
a rule which insures that any changes 
proposed to the recommendations of your 
Judiciary Committee be given the same 
careful examination that has character- 
ized each step of the codification process 
so far. I am confident that the action 
taken by the House this afternoon on 
H.R. 5463 will be of a judicious and re- 
sponsible nature and in keeping with the 
careful consideration demanded by such 
important legislation. 

Almost a year ago to the day, on Feb- 
ruary 7, 1973, the Criminal Justice Sub- 
committee—then known as the Special 
Subcommittee on Reform of Federal 
Criminal Laws—opened hearings on the 
proposed rules of evidence for use in the 
Federal courts and before U.S. magis- 
trates, transmitted to the Congress by 
the Chief Justice of the Supreme Court. 

The codification of Federal evidence 
rules was originated by the Judicial Con- 
ference in March 1961, when it estab- 
lished a special committee to determine 
whether the development of uniform 
rules of evidence would be desirable and 
feasible. The special committee made af- 
firmative recommendations in this regard 
and on March 8, 1965, the Chief Justice, 
as Chairman of the Judicial Conference, 
appointed an Advisory Committee on 
Rules of Evidence and designated as its 
chairman, Albert Jenner, a very able trial 
lawyer whose name I am sure is known 
to all of my colleagues in this body. In 
March 1969, the advisory committee cir- 
culated a preliminary draft of proposed 
rules to the bench, bar, and law teaching 
community for comments and sugges- 
tions. The proposed rules were subse- 
quently revised to reflect some of the 
solicited recommendations and then 
transmitted to the Supreme Court. After 
recirculation for further comment and 
a resulting third draft, the Supreme 
Court prescribed the proposed rules pur- 
suant to titlés 18 and 28 of the United 
States Code and on February 5, 1973, 
Chief Justice Burger, sent the proposed 
rules to Congress. The rules were to be 
placed in operation on July 1, 1973, unless 
sys gpg by the Congress before that 

ate. 

Recognizing congressional responsibil- 
ity in regard to the proposed uniform 
rules of evidence, the Criminal Justice 
Subcommittee, on which I am pleased to 
serve under the able chairmanship of 
Brit Huneate, immediately sought to ex- 
amine the rules in as much depth and 
in as great detail as time would permit. 
We very soon realized, however, that it 
would be impossible for us to complete 
our task in the manner we desired and 
secure congressional disposition of the 
matter before the July 1 deadline. For 
that reason we proposed legislation, 


CONGRESSIONAL RECORD — HOUSE 


which was adopted by both Houses of 
Congress, to delay the effective date of 
the rules of evidence until they be “‘ex- 
pressly approved by act of Congress”— 
Public Law 93-12. 

H.R. 5463, which I joined with Chair- 
man HuncaTteE and other members of 
the subcommittee in introducing, incor- 
porated the rules of evidence as sent to 
Congress by the Supreme Court, and 
provided our subcommittee with the ve- 
hicle on which to work the will of Con- 
gress. During the course of our subcom- 
mittee hearings, which were concluded 
on March 15, we received testimony from 
more than 50 witnesses representing 
practically every segment of our society 
whose activities might be affected by the 
implementation of these rules. After con- 
cluding the hearings, we held approxi- 
mately 20 markup sessions, which were 
open to the public, and considered each 
rule separately while reviewing testimony 
given by interested witnesses during the 
hearings, It was not infrequent that we 
solicited additional views and comments 
from competent sources to assist us in 
our examination of a proposed rule. 

On June 28, 1973, the subcommittee 
published and circulated for comment 
throughout the country a draft of the 
proposed rules of evidence which re- 
flected the changes recommended by the 
subcommittee as a result of our examin- 
ation. Copies of the subcommittee draft 
were provided the Bar Association of 
each State, the Justice Department, the 
Supreme Court, and the Judicial Con- 
ference, and all individuals and organiza- 
tions of whose interest the subcommittee 
was aware and their views and comments 
were requested. In addition, the sub- 
committee draft was published in the 
CONGRESSIONAL RECORD for the benefit of 
our colleagues in the Congress and others 
who might not otherwise have access to 
the subcommittee recommendations. 

Five additional subcommittees mark- 
up sessions were scheduled to consider 
the recommendations we received as & 
result of the circulation of the June 28 
committee print. The committee print of 
October 10, 1973, represents the subcom- 
mittee’s final work product on the rules 
of evidence and contains several modifi- 
cations suggested in response to the cir- 
culation of the June 28 draft. 

Approval by the full judiciary Com- 
mittee came on November 15 when H.R. 
5463 was ordered reported. 

The Criminal Justice Subcommittee 
approached these rules in a deliberative 
and conscientious manner while allow- 
ing for the expeditious consideration of 
the matter by the Congress as a whole. 
I think the final product reflects admir- 
ably upon the ability of the Congress to 
approach a technical and controversial 
subject of limited interest to the average 
layman and develop a sound and sub- 
stantive piece of legislation. The rule re- 
quested and received for the considera- 
tion of H.R. 5463 on the floor of the 
House provided for further responsible 
modifications in the proposed rules of 
evidence by Members of the House who 
had not had the opportunity to partici- 
pate in committee proceedings, as well 
as by committee members who are inter- 
ested in having the full House member- 
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ship consider the merits of additional 
proposed changes. 

I feel this legislation will be one of the 
great achievements of the 93d Congress, 
not only because of the substance of the 
act but also because of the manner in 
which it was considered. I am pleased to 
have been associated with House con- 
sideration of the Federal rules of evi- 
dence. 

Ms. HOLTZMAN. Mr. Chairman, I 
would like to explain my objections to the 
bill on Federal Rules of Evidence (H.R. 
5463). Before listing my reasons I would 
like to commend the work of my col- 
leagues on the Judiciary Committee in 
improying various sections of the bill as 
originally presented. In large measure 
the improvements are attributable to the 
leadership of Representative HUNGATE, 
chairman of the Subcommittee on Crim- 
inal Justice. 

Nevertheless, I still have substantial 
reservations concerning the bill even as 
amended in the Committee of the Whole 
House. 

At the present time, the rules of evi- 
dence in the Federal courts are not codi- 
fied. Evidentiary matters are governed 
essentially by the common law, with a 
few exceptions, and rules have been de- 
veloped on a case-by-case basis. 

Eminent jurists and lawyers have ob- 
jected to any codification of rules of 
evidence—or freezing them into black 
letter law—primarily because evidentiary 
principles are extremely difficult to cod- 
ify. In addition, as a whole, the testi- 
mony before the subcommittee showed 
no real need to codify the rules. Instead, 
the dangers of codification became ap- 
parent. 

Black letter rules will make evidentiary 
points high profile. Presently, eviden- 
tiary rulings are generally not considered 
critical at a trial. Once we adopt a “black 
letter” code, lawyers will have a field 
day determining how many evidentiary 
angels can dance on the top of a pin. A 
number of witnesses testified that the 
rules will generate appeals and increase 
reversals on evidentiary rulings. 

Another thorny problem this codi- 
fication will produce is forum shopping. 
Because this code substantially liberal- 
izes the hearsay rules, Federal courts 
may become a more attractive forum for 
litigation. This is not, however, a time 
to increase the workload of the already 
congested Federal courts. Nor is there 
any substantial justification on a hear- 
say issue for a different outcome in a 
Federal court when State law is in- 
volved. 

The revisions of most of the contro- 
versial rules—privileges, impeachment by 
prior convictions, and the like—have in 
my opinion been eminently correct. Part 
of the reason for this was the fact that 
most of the comments received on the 
bill were directed to these rules. 

Unfortunately, however, many of the 
other “minor” rules did not receive very 
much attention from the commentators 
or witnesses. But, these minor rules can 
have a sweeping and potentially harmful 
effect. 

I will cite a few examples of rules 
which are troublesome. 

There are problems with rules con- 
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cerning the admission of unfairly preju- 
dicial evidence—rule 403, best evidence 
rule—article 10, use of accused’s testi- 
mony on preliminary matters—rule 104 
(d), statements in documents affecting 
an interest in property—rule 803 (15), 
authenticity of commercial paper—rule 
902 (9), authenticity of handwriting— 
rule 901, hearsay use of telephone direc- 
tories and similar publications—rule 803 
(17), and use of court appointed expert 
witnesses—rule 706. 

Although the Committee of the Whole 
has improved the rules involving ad- 
missibility of hearsay evidence, specifi- 
cally I am troubled by the consequences 
of the general liberalization of use of 
hearsay evidence in criminal trials. All 
of us agree that live testimony subject to 
cross-examination is the best guarantee 
of a fair trial. Yet, in this code there are 
several rules which would impinge upon 
this crucial right significantly. The adop- 
tion in the Committee of the Whole of 
an amendment which would allow opin- 
ion evidence to be admitted, is extremely 
unwise and may adversely affect ele- 
mental fairness and due process in crim- 
inal trials. 

Unquestionably, if we enact these rules 
of evidence, we will be enacting a code 
substantially better than the one promul- 
gated by the Supreme Court last year. 
In this regard I was, of course, gratified 
by the adoption by the Committee of the 
Whole House of my amendments remov- 
ing the Supreme Court’s power to legis- 
late rules in the area of privileges and 
narrowing the public reports exception 
to the hearsay rule—rule 803(b). Yet, 
we must balance the several improye- 
ments on the bill and the purported— 
but unproved—benefits, of a uniform 
Federal code of evidence, against the 
dangers of codification and the problems 
I have enumerated. 

In summary, I have concluded that I 
must vote against the bill before the 
House. 

AMENDMENT OFFERED BY MR. STEIGER OF 

ARIZONA 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I offer an amendment. 

Mr. HUNGATE, Mr. Chairman, I re- 
serve a point of order. 

The CHAIRMAN. The gentleman from 
Missouri reserves a point of order. 

The Clerk read as follows: 

Amendment offered by Mr. STEIGER. of 
Arizona: Page 73, immediately after line 2, 
insert the following: 

Rule 107. Elimination of and Alternative to 
Exclusionary Rule 

(a) Exclusion.—Eyidence, otherwise ad- 
missible in a Federal criminal proceeding 
shall not be excluded on the grounds such 
evidence was obtained in violation of the 
fourth article of amendment to the Con- 
stitution of the United States, if there is an 
adequate legal remedy for any person ag- 
grieved by reason of such violation. 

(b) Adequate legal remedy.—For the pur- 
poses of subdivision (a), the legal remedy 
provided under subdivision (c) shall be con- 
sidered an adequate legal remedy. 

(c) Liability of United States.— 

(1) The United States shall be liable for 
any damages caused by a violation of the 
fourth article of amendment to the Con- 
stitution of the United States, (A) if such 
violation was by any officer or employee of 
the United States while in the course of the 
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official duty of such officer or employee to 
investigate any alleged offense against the 
United States, or to apprehend or hold in 
custody any alleged offender against the 
United States, or (B) if such violation was 
by any person acting under or at the request 
of such officer or employee in the course of 
such duty. 

(2) The liability under subdivision (c) (1) 
shall be to any person aggrieved by such vio- 
lation of the fourth article of amendment to 
the Constitution of the United States and 
such person may recover such actual dam- 
ages as the jury shall determine, if there is 
a jury, or as the court may determine, if 
there is not a jury, and such punitive dam- 
ages as may be awarded under subdiyision 
(e) (3). 

(3) Punitive damages may be awarded by 
the jury, or if there is no jury, by the court, 
upon consideration of all of the circum- 
stances of the case, including— 

(A) the extent of deviation from permis- 
sible conduct; 

(B) the extent to which the violation was 
willful; 

(C) the extent to which privacy was in- 
vaded; 

(D) the extent of personal injury, both 
physical and mental; 

(E) the extent of property damage; and 

(F) the extent to which the award of 
such damages will tend to prevent violations 
of the fourth article of amendment to the 
Constitution of the United States. 

(4) The remedy against the United States 
provided under this section shall be the ex- 
clusive civil remedy against any person for 
such violation of the fourth article of amend- 
ment to the Constitution of the United 
States. 

Page 65, in the table of contents appear- 
ing after line 15, insert immediately after 
the item relating to Rule 106, the follow- 
ing new item: 

Rule 106. Remainder of or related writings 
on recorded statements. 
POINT OF ORDER ‘ 


Mr. EDWARDS of California. Mr. 
Chairman, I make a point of order 
against the amendment. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr: EDWARDS of California. Mr. 
Chairman, I make a point of order on 
two grounds; the first ground being that 
the gentleman from Arizona, in accord- 
ance with the rule, printed the amend- 
ment on page E400 of the CONGRESSIONAL 
Recorp of February 4, 1974, but it is in 
a different form as he offers it today. 

Second, I make a point of order on 
the ground that the amendment is not 
germane. It raises completely extraneous 
and new matters never considered by 
either the subcommittee or the full com- 
mittee during its long deliberations on 
this subject. 

This amendment offered by the gentle- 
man from Arizona is actually the full 
text of H.R. 10725, which is a bill in- 
troduced by the gentleman from Arizona 
last September and which has been re- 
ferred to the subcommittee of the Com- 
mittee on the Judiciary which I chair. 
The bill, according to the way the gentle- 
man put it in the record, purports to 
amend title 18 of the United States Code 
in a most substantive way. The rules of 
evidence which we are considering to- 
day do not amend title 18 in any way. 

The bill the gentleman from Arizona 
is offering as an amendment subjects the 
U.S: Government to liability, and the 
rules of evidence do not address them- 
selves to this issue in any respect. While 
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this bill, which the gentleman offers 
in all sincerity, wears the cloak of an 
amendment, it simply does not fit. It is 
a bill that should be considered by the 
subcommittee of the Committee on the 
Judiciary that I chair, and will receive 
appropriate attention, but it really does 
not have any business in the particular 
legislation that we are considering here 
today, 

The CHAIRMAN. Does the gentleman 
from Arizona desire to be heard on the 
point of order? 

Mr. STEIGER of Arizona. I do, Mr. 
Chairman. 

Mr. Chairman, I would be very, very 
concerned if the Chair were to rule on 
the first of the grounds offered by the 
gentleman from California. I will tell the 
Chairman and the House that the 
amendment as offered in the record is 
not changed at all in the form in which 
it is before the committee. The only 
change is at what point in the bill it 
appears. I will tell the Chair that both 
the spirit and the letter of the rule were 
conformed to as far as I am concerned, 
and I would hope that no Member in the 
future would be denied a hearing on an 
amendment based on what has to be at 
best a capricious judgment. 

Mr. Chairman, I would address myself 
primarily to the second objection raised 
by my good friend from California. My 
good friend is correct that this was intro- 
duced as a separate measure, and it was 
assigned to his subcommittee. Because of 
the pressure of the other assignments of 
the subcommittee, it was unable to re- 
ceive a hearing. Therefore, the gentle- 
man is absolutely correct as regards its 
lack of hearing in the subcommittee or 
the full committee. 

Mr. Chairman, I will tell the Chair 
that it is germane, because clearly it 
addresses itself only to the rules of evi- 
dence and nothing more. 

But the liability mentioned by. the 
gentleman as being a new subject, if the 
Chair will, is a subject that is frankly 
addressed on every page of the commit- 
tee bill, because every page of the com- 
mittee bill is altering in some ways the 
rules of evidence. As such, the potential 
for testing in the courts is clear. Every 
test will result in a liability on the part 
of the Federal Government, and it seems 
to me the Chair is being placed in the 
position of determining how much lia- 
bility is new liability and how much 
liability is excessive and, therefore, not 
germane. 

Mr. Chairman, I would submit very 
reluctantly that it is not to the rules of 
evidence, the germaneness or the lack of 
conformity to the rules of the House 
that these objections are raised, but, 
rather, the concern that this matter be 
brought to the full House without benefit 
of the filtration of the committee. 

Mr. Chairman, that I can understand, 
but that in the past has not been suffi- 
cient grounds to deny at least a hearing 
before the full House. 

The CHAIRMAN (Mr. Steep). The 
Chair is prepared to rule. l 

The text of the proposed amendment, 
as printed in the Recor, and the text as 
offered by the gentleman from Arizona 
(Mr. STEIGER) are at variance. The ob- 
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jection raised by the gentleman from 
California concerning the imposition of 
new liability on the United States points 
out that the amendment goes beyond the 
subject matter dealt with in the bill. 

Sincé there is a clear indication of the 
nongermaneness of the amendment and 
of failure to strictly comply with the rule, 
the Chair sustains the point of order. 

(Mr. ROUSSELOT asked and was giv- 
en permission to revise and extend his 
remarks at this point in the RECORD.) 

Mr. ROUSSELOT. Mr. Chairman, I 
rise to address the issue raised in the 
amendmex offered by my distinguished 
colleague from Arizona. In order to prop- 
erly consider this proposal, we must keep 
in mind two basic precepts which have 
guided American justice from its earliest 
days. Even though the amendment has 
been ruled out of order I think we should 
discuss the concepts of the amendment. 

The first precept is the purpose of goy- 
ernment itself. The principal purpose of 
government is the maintenance of law 
and order, and that is nothing more than 
public sanction to protect the rights of 
each citizen. 

The second precept is the innocence of 
the accused until guilt is established 
through due process of-law, and that is 
public sanction to protect the rights of 
the guilty in order to protect the rights 
of the innocent. 

As a part of that protection, the law 
presently excludes from a criminal trial 
evidence which has been illegally ob- 
tained—not on the theory that it is any 
less factual, not on the theory that it is 
subject to any less close inspection, to 
any less challenging cross examination, 
or to any less contradiction. It is excluded 
solely on the theory that its develop- 
ment contravenes certain fourth amend- 
ment rights. 

All of us share, in our hearts, the will- 
ingness to see 100 guilty men go free 
rather than to permit the rights of just 
innocent men to be invaded. 

But I think we all share, also, a con- 
cern for the breakdown of law and order, 
for the increase in lawlessness which is 
overtaking our land. The issue is the bal- 
ance between individual rights and the 
rights of society. In that context, how- 
ever, it is important to remember that 
society is made up of individuals and its 
principal function, expressed through 
organized government, is to protect those 
individual rights. 

The question is this: Are people better 
served by allowing marauders to prey on 
their families, homes, and businesses in 
violation of the rights of these innocents 
or to permit the violation of fourth 
amendment rights in order to bring more 
miscreants to the bar and there to con- 
vict them of their foul crimes? 

That is an issue with which fair- 
minded people have wrestled for genera- 
tions. 

Fortunately, Mr. Sreicer’s proposal 
does not force us to answer that question. 
On close inspection, what I find is an 
innovative amplification of fourth 
amendment rights through the provision 
of a cause of action for illegal search and 
seizure. As the law stands today, the ex- 
clusionary rule does not provide any pro- 
tection to the innocent because it merely 
bars evidence at a trial: Those whose 
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fourth amendment rights have been vio- 
lated and are not brought to trial derive 
no benefit from the exclusionary rule. 
Mr, STEIGER would have us correct this 
defect. 

No champion of the rights of individ- 
uals, no champion of the fourth amend- 
ment can fail to respond favorably to 
this formalization of redress. 

On the other hand, it seems to me that 
no one who respects the rights of people 
to be protected from those who do not 
respect those rights can well object to 
the use of all relevant evidence in deter- 
mining the guilt or innocence of the ac- 
cused. 

This amendment would permit intro- 
duction of all evidence and subject it to 
the full force of our adversary system of 
justice. 

It would also provide redress for 
search and_ seizure violations. This 
amendment is fair to all. 

It has another virtue not shared by 
many of the measures we consider and 
enact; it is simple to understand. 

(Mr. EDWARDS of California asked 
and was given permission to revise and 
extend his remarks at this point in the 
RECORD.) 

Mr. EDWARDS of California. Mr. 
Chairman, I strongly oppose Mr. STEIGER 
of Arizona’s purported amendment. 

This amendment is the complete text 
of H.R, 10275, introduced by Mr. STEIGER 
on September 13, 1973. This bill was re- 
ferred to the House Committee on the 
Judiciary and then, to the Subcommittee 
on Civil Rights and Constitutional Rights 
of which I am chairman. 

This purported amendment covers a 
most complex, controversial, and much 
discussed constitutional issue. The sub- 
ject of much debate, volumes of learned 
books and more volumes of law review 
articles. It also covers a subject never 
discussed, if even mentioned, in the 9 
months of careful and thorough deliber- 
ation by the Subcommittee on Criminal 
Justice nor by the full Committee on éhe 
Judiciary. 

We are being asked in a few minutes 
of debate here on the floor to consider 
and passon a matter which has occupied 
the best legal minds of this country for 
years, 

These rules of evidence are the cul- 
mination of almost 13 years of study by 
distinguished judges, Members of Con- 
gress, and lawyers throughout the coun- 
try who did not consider nor comment 
upon the exclusionary rule. 

The Subcommittee on Criminal Jus- 
tice considered these rules for over 9 
months. There are 600 pages of the hear- 
ing record, 400 pages of supplemental 
comments, and there were 17 markup 
sessions. Committee prints were circu- 
lated nationwide, printed in the Con- 
GRESSIONAL RECORD, yet not one mention 
of the exclusionary rule was made. 

The consideration of Mr. STEIGER’S 
proposal is simply not appropriate as an 
amendment to the rules before us. It is a 
matter of sufficient consequence as to 
require careful deliberation on its own 
merits as it emerges from committee con- 
sideration. It is a subject of some concern 
to my colleagues on the subcommittee, I 
am sure, and we will hopefully at some 
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point in the future be able to properly 
address ourselves to it and accord it the 
more thorough treatment necessary as a 
condition precedent to its further con- 
sideration by this body. 

Hasty decisions in this area, considered 
in a Supreme Court decision as late as 
January 8 of this year, would appear un- 
wise. The Supreme Court in United 
States against Calandra once again 
turned its learned attention to the sub- 
ject of Mr. STEIGER’'s purported amend- 
ment, the exclusionary rule. In the 6-to-3 
decision, the majority of the Court held 
that a witness summoned to appear and 
testify before a grand jury may not re- 
fuse to answer questions on the grounds 
that they are based on evidence obtained 
from an unlawful search and seizure. In 
other words, did not extend, or restricted, 
depending on your point of view, the use 
of the exclusionary rule in grand jury 
proceedings. Both the majority and dis- 
senting opinions, however, make it clear 
that we are dealing not with just any old 
rule or even a substantive statute, but a 
series of Supreme Court decisions bot- 
tomed on constitutional rights. arising 
from the Bill of Rights. 

I suggest to you that no statutory 
treatment of this area would necessarily 
be effective against this long line of de- 
cisions, but more to the point, it cannot 
be decided here as cavalierly as it of 
necessity must be treated coming up as 
it does in this fashion. We could and 
should properly engage in a colloquy of 
some substance and great length on the 
issue itself of the exclusionary rule. I, for 
one, am not prepared to act so rashly 
nor do I believe this body should parade 
its irresponsibility to consider this 
amendment upon which we simply have 
had no information provided to us; no 
consideration by the committee propos- 
ing these rules; no mention in hearings 
or the committee report or the additional 
or separate views. I ask you to oppose 
this amendment. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I appreciate the chair’s recognizing 
me, and I ask unanimous consent to 
proceed for 1 additional minute to en- 
gage in dialog with my friend, the gen- 
tleman from California (Mr. EDWARDS). 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I will say to my distinguished 
friend, the chairman of the subcommit- 
tee, that I do hope that there will be 
opportunity for this matter to be heard, 
because I know the gentleman shares 
my conviction that this is a significant 
matter. 

Whether w2 agree on the form of this 
particular amendment or not, I hope 
that at some time he could agree to 
schedule it before his subcommittee. 

Mr. EDWARDS of California. Mr. 
Chairman, will the gentleman yield at 
this point? 

Mr. STEIGER of Arizona. Certainly. 

Mr. EDWARDS of California. Mr. 
Chairman, I certainly appreciate what 
the gentfeman said. I read with great in- 
terest the speech that the gentleman 
made on this subject in the House of 
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Representatives here on September 13, 
1973. 

It is in great depth, and it makes 
points that certainly should be con- 
sidered by the subcommittee. I cannot 
commit the subcommittee to anything. 
As the gentleman knows, we operate by 
majority rule there, but I will certainly 
bring the matter to the attention of all 
the Members at the next meeting. 

Mr. Chairman, I do hope that we can 
move ahead on this important matter. 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I thank the gentleman very much. 

The gentleman might be interested to 
know that I am considering changing the 
title of the bill to “The Compensation 
for Police Brutality bill.” Maybe the 
gentleman would prefer to hear it un- 
der that title. 

Mr. Chairman, I thank the gentleman. 

The CHAIRMAN. The Clerk will read 
article II of the bill. 

The Clerk read as follows: 

ARTICLE II. JUDICIAL NOTICE 
Rule 201. Judicial Notice of Adjudicative 
Facts 

(a) Scope of rule-—This rule governs only 
judicial notice of adjudicative facts. 

(b) Kinds of facts—A judicially noticed 
fact must be one not subject to reasonable 
dispute in that it is either (1) generally 
known within the territorial jurisdiction of 
the trial court or (2) capable of accurate 
and ready determination by resort to sources 
whose accuracy cannot reasonably be ques- 
tioned. 

(c) When discretionary.—A court may take 
judicial notice, whether requested or not. 

(ad) When mandatory.—A court shall take 
judicial notice if requested by a party and 
supplied with the necessary information. 

(e) Opportunity to be heard.—A party is 
entitled upon timely request to an oppor- 
tunity to be heard as to the propriety of tak- 
ing judicial notice and the tenor of the 
matter noticed. In the absence of prior noti- 
fication, the request may be made after ju- 
dicial notice has been taken. 

(f) Time of taking notice——Judicial no- 
tice may be taken at any stage of the pro- 
ceeding. 

(g) Instructing jury—ain. a civil action or 
proceeding, the court shall instruct the jury 
to accept as conclusive any fact judicially 
noticed. In a criminal case, the court shall 
instruct the jury that it may, but is not re- 
quired to, accept as conclusive any fact 
judicially noticed. 


Mr. HUNGATE. Mr. Chairman, the 
committee has no amendments to ar- 
ticle TI. 

The CHAIRMAN. If there are no 
amendments to article II, the Clerk will 
read. 

The Clerk read as follows: 

ARTICLE III, PRESUMPTIONS IN CIVIL ACTIONS 
AND PROCEEDINGS 
Rule 301. Presumptions in General in Civil 
Actions and Proceedings 

In all civil actions and proceedings not 
otherwise provided for by Act of Congress or 
by these rules, a presumption imposed on 
the party against whom it is directed the 
burden of going forward with the evidence, 
and, even though met with contradicting evi- 
dence, a presumption is sufficient evidence of 
the fact presumed, to be considered by the 
trier of the facts. 

Rule 302. Applicability of State Law in Civil 
Actions and Proceedings 

In civil actions and proceedings, the effect 

of a presumption respecting a fact which is 


CONGRESSIONAL RECORD — HOUSE 


an element of a claim or defense as to which 
State law supplies the rule of decision is de- 
termined in accordance with State law. 


The CHAIRMAN. Are there any 
amendments to article III? If not, the 
Clerk will read. 

The Clerk read as follows: 

ARTICLE IV. RELEVANCY AND ITs LIMITS 


Rule 401. Definition of “Relevant 
Evidence” 


“Relevant evidence” means evidence hay- 
ing any tendency to make the existence of 
any fact that is of consequence to the de- 
termination of the action more probable or 
less probable than it would be without the 
evidence. 


Rule 402. Relevant Evidence Generally 
Admissible; Irrelevant Evidence Inad- 
missible 


All relevant evidence is admissible, except 
as otherwise provided by the Constitution of 
the United States, by Act of Congress, by 
these rules, or by other rules prescribed by 
the Supreme Court pursuant to statutory 
authority. Evidence which is not relevant is 
not admissible. 


Rule 403. Exclusion of Relevant Evi- 
dence on Grounds of Prejudice, Con- 
fusion, or Waste of Time 


Althought relevant, evidence may be ex- 
cluded if its probative value is substantially 
outweighed by the danger of unfair preju- 
dice, confusion of the issues, or misleading 
the jury, or by considerations of undue delay, 
waste of time, or needless presentation of 
cumulative evidence. 


Rule 404. Character Evidence Not Admis- 
sible To Prove Conduct; Exceptions; Other 
Crimes 


(a) Character evidence generally.—Evi- 
dence of a person’s character or a trait of 
his character is not admissible for the pur- 
pose of proving that he acted in conformity 
therewith on a particular occasion, except: 

(1) Character of accused.—Evidence of a 
pertinent trait of his character offered by an 
accused, or by the prosecution to rebut the 
same; 

(2) Character of victim—Evidence of a 
pertinent trait of character of the victim 
of the crime offered by an accused, or by 
the prosecution to rebut the same, or evi- 
depce of a character trait of peacefulness of 
the victim offered by the prosecution in a 
homicide case to rebut evidence that the 
victim was the first aggressor; 

(3) Character of witness.—Evidence of the 
character of a witness, as provided in rules 
607, 608, and 609. 

(b) Other crimes, wrongs, or acts.—Evi- 
dence of other crimes, wrongs, or acts is nof 
admissible to prove the character of a person 
in order to show that he acted in conformity 
therewith. It may, however, be admissible for 
other purposes, such as proof of motive, 
opportunity, intent, preparation, plan, 
knowledge, identity, or absence of mistake 
or accident. 


Rule 405. Methods of Proving Character 


(a) Reputation.—In all cases in which evi- 
dence of character or a trait of character of 
& person is admissible, proof may be made 
by testimony as to reputation. On cross- 
examination, inquiry is allowable into rele- 
vant specific instances of conduct. 

(b) Specific instances of conduct.—In 
cases in which character or a trait of char- 
acter of a person is an essential element of 
charge, claim, or defense, proof may also be 
made of specific instances of his conduct. 

Rule 406. Habit; Routine Practice 


Evidence of the habit of a person or of the 
routine practice of an organization, whether 
corroborated or not and regardless of the 
presence of eyewitnesses, is relevant to prove 
that the conduct of the person or organiza- 
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tion on a particular occasion was in con- 
formity with the habit or routine practice. 

Rule 407. Subsequent Remedial Measures 

When, after an event, measures are taken 
which, if taken previously, would have made 
the event less likely to occur, evidence of the 
subsequent measures is not admissible to 
prove negligence or culpable conduct in con- 
nection with the event. This rule does not 
require the exclusion of evidence of subse- 
quent measures when offered for another 
purpose, such as proving ownership, con- 
trol, or feasibility of precautionary meas- 
ures, if controverted, or impeachment. 
Rule 408. Compromise and Offers to Com- 

promise Oe 

Evidence of (1) furnishing or offering or 
promising to furnish, or (2) accepting or 
offering or promising to accept, a valuable 
consideration in compromising or attempting 
to compromise a claim which was disputed 
as to either validity or amount, is not admis- 
sible to prove liability for or invalidity of the 
claim or its amount. Evidence of admissions 
of liability or opinions given during com- 
promise negotiations is likewise not admis- 
sible. Evidence of facts disclosed during 
compromise negotiations, however, is not in- 
admissible by virtue of having been first dis- 
closed in those negotiations. This rule does 
not require exclusion when evidence of con- 
duct or statements made in compromise 
negotiations is offered for another purpose, 
such as proving bias or prejudice of a wit- 
ness, negativing a contention of undue delay, 
or proving an effort to obstruct a criminal in- 
vestigation or prosecution. 
Rule 409. Payment of Medical and Similar 

Expenses 

Evidence of furnishing or offering or prom- 
ising to pay medical, hospital, or similar 
expenses occasioned by an injury is not ad- 
missible to prove liability for the injury. 
Rule 410. Offer To Plead Guilty; Nolo Con- 

tendere; Withdrawn Plea of Guilty 

Except as otherwise provided by Act of 
Congress, evidence of a plea of guilty, later 
withdrawn, or a plea of nolo contendere, or 
of an offer to plead guilty or nolo contendere 
to the crime charged or any other crime, or 
of statements made in connection with any 
of the foregoing pleas or offers, is not admis- 
sible in any civil or criminal action, case, or 
proceeding against the person who made the 
plea or offer. 

Rule 411. Liability Insurance 

Evidence that a person was or was not in- 
sured against liability is not admissible upon 
the issue whether he acted negligently or 
otherwise wrongfully. This rule does not re- 
quire the exclusion of evidence of insurance 
against liability when offered for another 
purpose, such as proof of agency, ownership, 
or control, or bias or prejudice of a witness. 


(Mr. HUNGATE during the reading). 
Mr. Chairman, I ask unanimous consent 
that this article be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 

The CHAIRMAN. Are there any 
amendments to article IV? 

AMENDMENTS OFFERED BY MR. MAYNE 


Mr. MAYNE. Mr. Chairman, I offer an 
amendment to article IV which has been 
properly filed and printed in the RECORD. 

The Clerk read as follows: 

Amendment offered by Mr. MayrNeE: On 
page 76, line 20 of the bill, after the word 
“reputation”, insert the words “or by testi- 
mony in the form of an opinion”. 
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Mr. MAYNE, Mr. Chairman, I also 
offer an amendment to article VI of the 
bill. I ask unanimous consent that they 
may be considered en bloc, since they 
are on the same subject relative to opin- 
ion testimony, and this amendment has 
been filed with reference to rule 608(a) 
and has been printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 

The Clerk read as follows: 

Amendment offered by Mr. Mayne: On 
page 82, line 3 of the bill, strike the word 
“Reputation” and insert in lieu thereof the 
words “Opinion and reputation”. 

On page 82, line 9 of the bill, after the term 
“attacked by”, insert the words “opinion or". 


Mr. MAYNE. Mr. Chairman, these 
amendments would restore rule 405(a) 
and to rule 608(a) the language rec- 
ommended by the Advisory Committee of 
the Judicial Conference of the United 
States. It is the language of H.R. 5463 as 
originally introduced with my cosponsor- 
ship on March 12, 1973, and as approved 
by the House Judiciary Committee, Sub- 
committee on Criminal Justice in its 
June 28, 1973 committee print. 

The advisory committee, in recom- 
mending this language, adopted the 
modern rule accepted by modern legal 
authorities and courts, that opinion testi- 
mony as to the character of a witness 
should be fully as admissible as is testi- 
mony regarding the witness’ reputation 
in the community. 

Rule 405(a) as proposed by the ad- 
visory committee provides: 

In all cases in which evidence of charac- 
ter or a trait of character of a person is ad- 
missible, proof may be made by testimony 
as to reputation or by testimony in the form 
of an opinion. On cross-examination, inquiry 
is allowable into relevant specific instances 
of conduct. The Judiciary Committee re- 
ported H.R. 5463 with amendments deleting 
the words “or by testimony in the form of 
an opinion”. 


My amendment would restore these 
words. 

In its note to rule 405, the advisory 
committee provided the following ex- 
planation for this rule: 

The rule deals only with allowable meth- 
ods of proving character, not with the ad- 
missibility of character evidence, which is 
covered in Rule 404. 

Of the three methods of proving character 
provided by the rule, evidence of specific 
instances of conduct is the most convincing. 
At the same time it possesses the greatest 
capacity to arouse prejudice, to confuse, 
to surprise, and to consume time. Con- 
sequently the rule confines the use of evi- 
dence of this kid to cases in which character 
is, in the strict sense, in issue and hence 
deserving of a searching inquiry. When char- 
acter is used circumstantially and hence oc- 
cupies a lesser status in the case, proof may 
be only by reputation and opinion. These lat- 
ter methods are also available when character 
is in issue. This treatment is, with respect 
to specific instances of conduct and reputa- 
tion, conventional contemporary common law 
doctrine, McCormick § 153. 

In recognizing opinion as a means of prov- 
ing character; the rule departs from usual 
contemporary practice in favor of that of an 
earlier day. See 7 Wigmore § 1986, pointing 
out that the earlier practice permitted opin- 
ion and arguing strongly for evidence based 
on personal knowledge and belief as con- 
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trasted with “the secondhand, irresponsible 
product of multiplied guesses and gossip 
which we term ‘reputation’,.” It seems likely 
that the persistence of reputation evidence 
is due to its largely being opinion in dis- 
guise. Traditionally character has been re- 
garded primarily in moral overtones of good 
and bad: chaste, peaceable, truthful, honest. 
Nevertheless, on occasion nonmoral consid- 
erations crop up, as in the case of the incom- 
petent driver, and this seems bound to hap- 
pen increasingly. If character is defined as 
the kind of person one is, then account must 
be taken of varying ways of arriving at the 
estimate. These may range from the opinion 
of the employer who has found the man 
honest to the opinion of the psychiatrist 
based upon examination and testing. No effec- 
tive dividing line exists between character 
and mental capacity, and the latter tradition- 
ally has been provable by opinion. 

According to the great majority of cases, 
on cross-examination inquiry is allowable as 
to whether the reputation witness has heard 
of particular instances of conduct pertinent 
to the trait in question. Michelson v. United 
States, 335 U.S. 469, 69 S.Ct. 213, 93 L.Ed. 168 
(1948); Annot., 47 A.L.R2d 1258. The theory 
is that, since the reputation witness relates 
what he has heard, the inquiry tends to shed 
light on the accuracy of his hearing and re- 
porting. Accordingly, the opinion witness 
would be asked whether he knew, as well as 
whether he had heard. The fact is, of course, 
that these distinctions are of slight if any 
practical significance, and the second sen- 
tence of subdivision (a) eliminates them as a 
factor in formulating questions. This recog- 
nition of the propriety of inquiring into spe- 
cific instances of conduct does not circum- 
scribe inquiry otherwise into the bases of 
opinion and reputation testimony. 

The express allowance of inquiry into spe- 
cific instances of conduct on cross-examina- 
tion in subdivision (a) and the express allow- 
ance of it as part of a case in chief when 
character is actually in issue in, subdivision 
(b) contemplate that testimony of specific 
instances is not generally permissible on the 
direct examination of an ordinary opinion 
witness to character. Similarly as to wit- 
nesses to the character of witnesses under 
Rule 608(b). Opinion testimony on direct in 
these situations ought in general to corre- 
spond to reputation testimony as now given, 
i. e., be confined to the navure and extent of 
observation and acquaintance upon which 
the opinion is based. See Rule 701. 


Similarly, my amendments would re- 
store to rule 608(a) the language recom- 
mended by the Advisory Committee, per- 
mitting opinion testimony as to charac- 
ter for truthfulness or untruthfulness in 
order to attack or support the credibility 
of a witness. The bill before the House 
was amended by the full Judiciary Com- 
mittee to delete language in rule 608(a) 
which permitted such opinion evidence 
of character, and thus would allow at- 
tacking or supporting the credibility of a 
witness only by evidence in the form of 
reputation. 

As proposed by the Advisory Commit- 
tee and as it would be restored by my 
amendments, this rule reads: 

Ruel 608. Evidence of character and conduct 
of witness 

(a) Opinion and reputation evidence of 
character. The credibility of a witness may be 
attacked or supported by evidence in the 
form of reputation or opinion, but subject 
to these limitations: (1) the evidence may 
refer only to character for truthfulness or 
untruthfulness, and (2) evidence of truth- 


ful character is admissible only after the 
character of the witness for truthfulness has 
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been attacked by opinion or reputation evi- 
dence or otherwise. 


The Advisory Committee’s note ex- 
plains the reasoning behind rule 608(a), 
as follows: 

ADVISORY COMMITTEE'S NOTE 

Subdivision (a). In Rule 404(a) the gen- 
eral position is taken that character evidence 
is not admissible for the purpose of proving 
that the person acted in conformity there- 
with, subject, however, to several exceptions, 
one of which is character evidence of a wit- 
ness as bearing upon his credibility. The pres- 
ent rule develops that exception. 

In accordance with the bulk of Judicial 
authority, the inquiry is strictly limited to 
character for veracity, rather than allow- 
ing evidence as to character generally. The 
result is to sharpen relevancy, to reduce sur- 
prise, waste of time, and confusion, and to 
make the lot of the witness somewhat less 
unattractive. McCormick § 44. 

The use of opinion and reputation evidence 
as means of proving the character of wit- 
nesses is consistent with Rule 405(a). While 
the modern practice has purported to exclude 
opinion, witnesses who testify to reputation 
seem in fact often to be giving their opinions, 
disguised somewhat misleadingly as reputa- 
tion. See McCormick § 44. And even under 
the modern practice, a common relaxation 
has allowed inquiry as to whether the wit- 
nesses would believe the principal witness 
under oath. United States v. Walker, 313 F.2d 
236 (6th Cir. 1963), and cases cited therein; 
McCormick § 44, pp. 94-95, n. 3. 

Character evidence in support of credibility 
is admissible under the rule only after the 
witness’ character has first been attacked, 
as has been the case at common law. Maguire, 
Weinstein, et al., Cases on Evidence 295 (5th 
ed. 1965); McCormick § 49, p. 105; 4 Wig- 
more § 1104. The enormous needless con- 
sumption of time which a contrary practice 
wouid entail justifies the limitation. Opinion 
or reputation that the witness is untruthful 
specifically qualifies as an attack under the 
rule, and evidence of misconduct, including 
conviction of crime, and of corruption also 
fall within this category. Evidence of bias or 
interest does not. McCormick § 49; 4 Wigmore 
$$ 1106, 1107. Whether evidence in the form 
of contradiction is an attack upon the char- 
acter of the witness must depend upon the 
circumstances. McCormick § 49. Cf. 4 Wig- 
more §§ 1108, 1109. 


The leading treatises on evidence by 
such noted legal scholars as Wigmore, 
McCormick, Ladd, and Carlson have con- 
tended for more than 30 years that the 
method of establishing proof of charac- 
ter should permit witnesses who know a 
person who has testified to be able to give 
their personal opinion as to his character. 

S. Mason Ladd, dean emeritus of the 
University of Iowa College of Law, is 
among the foremost authorities on the 
law of evidence. He is recognized for his 
outstanding achievements and leader- à 
ship in this field of law throughout the 
United States and abroad. He was an 
early advocate of the reforms now pro- 
posed in rule 405(a) and rule 608(a), 
permitting opinion testimony as to čhar- 
acter. Many treatises and cases on the 
subject of character testimony cite his 
articles, including Ladd, Techniques and 
Theory of Character Testimony, 24 Iowa 
Law Review 498 (1939) ; Ladd, Credibility 
Tests—Current Trends, 89 University of 
Pennsylvania Law Review 166 (1940) 
and Ladd, Witnesses, 10 Rutgers Law 
Review 523 (1956). 
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Dean Ladd and his writings have had 
considerable influence in shaping the 
modern law of evidence, including the 
Model Code of Evidence, the Uniform 
Rules of Evidence, and most recently the 
proposed Federal Rules of Evidence. In 
his article “Credibility Tests—Current 
Trends,” Legal Essays, University of 
Pennsylvania Law Review, volume 89, 
1940-41, page 437-8, Ladd commented: 

New developments in the law have not 
tended to exclude reputation as a means of 
proof where character is involved but have 
tended to supplement it by personal opinion 
of a character witness, This represents the 
orthodox view in the opinion of Professor 
Wigmore, and is consistent with the modern 
notion that the best evidence of a fact 
should supplant the use of indirect fictions. 
If a witness testifies that another's general 
reputation for honesty and veracity is bad, 
it undoubtedly expresses his personal opin- 
ion as well. Most courts are willing to admit 
in evidence a statement by the character 
witness that from his knowledge of that 
reputation he would not believe the person 
in question on oath. It is going but little 
further to permit the character witness to 
express his personal opinion directly based 
upon his perception of that person's be- 
havior. In reshaping the rules of evidence for 
the future, personal opinion as well as rep- 
utation ought to be available as a means 
of proving character. Cross-examination of 
the character witness would provide an equal 
safeguard against personal prejudice under 
both methods of proof, 


In “Some Observations on Credibility: 
Impeachment of Witnesses’—Cornell 
Law Quarterly, volume 52, No. 2, 1967, 
page 242—Dean Ladd referred to Uni- 
form Rules of Evidence 21 and 22(c) and 
said: 

The current trend of improvements in the 
law permitting opinion as well as reputation 
testimony as a means of proof of character 
but confining this testimony to traits indi- 
cating honesty and veracity or their oppo- 
sites, provides a realistic method for per- 
mitting character evidence to perform its 
truth-testing function more effectively. 


Ladd’s third edition of Cases and Mate- 
rials on Evidence—Callaghan & Co., 
1972—-written jointly with Ronald L. 
Carlson—associate dean and professor of 
law, University of Iowa College of Law, 
currently visiting professor at Washing- 
ton University College of Law, St. Louis, 
Mo.—frequently refers with approval to 
the proposed Federal rules. On page 234, 
Ladd and Carlson on evidence states: 

Under the early law of England and now 
under modern legal thought in this country, 
not yet accepted by many courts, personal 
opinion of the character witness as well as 
general reputation known by him, is admis- 
sible to prove a trait of character. See, Pro- 
posed Federal Rules 405, 608; Uniform Rule 
46, Model Code Rule 305; Cal, Evid. Code 
$1102, on issue of probability in criminal 
cases, and § 1103 on evidence of character of 
victim of crime to prove conduct. A person 
with firsthand knowledge of one whose char- 
acter is in issue is in a position to express an 
opinion more reliable than through proof by 
reputation, Qualification examination of the 
character witness provides a means to check 
idiosyncracies and limitations if they exist 
and to show the reliability of the opinion 
expressed, See, Wigmore, Evidence § 1986 (3rd 
ed 1940)” 

Dean Ladd, now also dean emeritus of 
the College of Law of Florida State Uni- 
versity and continuing his writing at 
Case Western Reserve University School 
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of Law, authored the article “Some 
Highlights of the New Federal Rules of 
Evidence,” Florida State University Law 
Review, volume 1, No. 1, 1973. In this 
article—page 27, footnote 71—Dean Ladd 
reminds his readers: 

In the early common law, personal opinion 
was regularly used to show a witness; own 
belief about the trait of an accused's charac- 
ter, but in 1865 in the case of Regina v. Row- 
ton, 10 Cox Crim. Cas. 25 (Eng. 1865), the 
English court excluded opinion based upon 
personal knowledge and limited proof of 
character to reputation. The distinction was 
not made when character evidence was used 
to test credibility. In the early years of the 
United States, the distinction between opin- 
ion and reputation was not made; later the 
use of reputation alone became the uniform 
rule, 


He states that rule 405 “represents a 
material change in the law,” but points 
out that “Wigmore and other writers 
have long advocated the admissibility of 
opinion evidence wheneyer character is 
an issue.” 

On page 28 of the same article, Dean 
Ladd says: 

The committee drafting the new Federal 
Rules regarded the use of opinion to be so 
much the preferable means of proving char- 
acter that it provided in the March 1967 draft 
for the use of opinion evidence and excluded 
the use of reputation evidence. It was the 
exact reversal of the then-existing federal 
law. As there are many situations in which 
evidence of reputation serves a useful pur- 
pose, a change was made in the March 1971 
draft providing that a character witness can 
give testimony expressing his own opinion, 
or he may testify as to the reputation of a 
person. There is no reason why the same 
character witness cannot do both if he has 
sufficient knowledge to give the required 
preliminary foundation testimony. What a 
responsible person thinks about the charac- 
ter of one with whom he is well acquainted 
should be more meaningful than the con- 
glomerate hearsay gossip of the community. 
Also, in urban living most people may have 
no reputation because of the lack of general 
comment, but it would be possible to find 
individual persons who had sufficient asso- 
ciations with another to have an opinion 
with respect to him. 


The antiquated rule has been that the 
witness could testify as to the actual 
reputation in the general community, but 
could not state his personal opinion as to 
the character of the witness. This con- 
cept is obsolescent today, and must be 
discarded. In our modern increasingly 
urbanized and highly mobile society to- 
day, especially in urban communities, we 
no longer have the same kind of com- 
munity knowledge that used to be typical 
of all America. People who live in large 
apartment house complexes and in the 
large cities of our country frequently are 
not acquainted with the person next door 
in an apartment or on the floor below. 
It is a very different society than what 
we had 100 years ago when everybody in 
a community knew everyone else. 

It is very obstructive to the proper 
administration of justice to continue to 
require that there must be first a general 
reputation established by a witness in 
his community before a person may 
testify about the reputation of the wit- 
ness’ character. Many who work with 
witnesses at their places of employment 
or who know them at other places away 
from the place where they reside have 
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valid opinions about their character. 
Their testimony as to their opinion of a 
witness’ character would often have more 
true probative value to a judge or jury in 
evaluating the truth of a witness’ state- 
ment than would testimony as to the 
general reputation of the witness in his 
community. 

It will clearly modernize the rule in 
keeping with present conditions to per- 
mit testimony stating the opinion of the 
witness as to the character of a person 
whom he knows, even though he does not 
happen to live in the same apartment 
house, or the same geographical area and 
so is not acquainted with his general 
reputation. 

Mr. DENNIS. Mr. Chairman, will the 
gentleman yield? 

Mr. MAYNE. I yield to the gentleman 
from Indiana. 

Mr. DENNIS. Mr. Chairman, it seems 
to me that if the gentleman from Iowa 
were addressing the matter from the 
viewpoint of including reputation, where 
one worked, for instance, as well as repu- 
tation in the community, that the argu- 
ment of the gentleman would gain 
strength that it now lacks. It troubles 
me a little to just let somebody’s opinion 
come in. I wonder if the opinion of some- 
body in the apartment house is really 
worth anything in the way of evidence. 
Reputation, although it ought to extend 
beyond residence to other areas where 
the man is known, such as his job, would 
seem to me to be perhaps more valid 
than mere opinion. 

Mr. MAYNE. Under the rules as I pro- 
pose amending them, such opinion testi- 
mony would be admissible only if they 
through personal knowledge have formed 
an opinion as to the character of the 
witness. A foundation must first be laid 
that they have had sufficient acquaint- 
ance with the witness to have formed an 
opinion. This acquaintanceship could be 
by virtue of living in the same com- 
munity, so that they know the person’s 
reputation in their geographical area, 
but it could also be based on an actual 
knowledge of the person wherever he 
worked. 

I really feel that the Advisory Com- 
mittee did consider this very carefully, 
and took a proper step in modernizing 
the law in this respect. 

The reasoning of the Advisory Com- 
mittee has been cited with approval by 
the Eighth Circuit Court of Appeals just 
last November 14, in the case of the 
United States v. Joseph Armand Oliver, 
No. 73-1283. 

The circuit court reversed the trial 
judge because he had not permitted de 
fense witnesses to testify regarding their 
opinion as to the prosecuting witness’ 
character for truth and veracity. 

In his decision on behalf of the circuit 
court, Circuit Judge Lay said the court 
found the reasoning of the lower court— 

No longer viable in the law of evidence. 
Under certain circumstances in an early de- 
cision this circuit. permitted a character wit- 
ness to give his personal opinion. In Swafford 
v. United States, 25 F.2d 581, 584 (8th Cir. 
1928), the court ruled that it was within 
the trial Judge's discretion to allow the char- 
acter witness to testify whether or not he 
would believe the person under oath. The 
answer to such a question clearly calls for 
the personal opinion of the character witness, 
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Accord, United States v. Walker, 313 F.2d 236, 
239-241 (6th Cir.), cert. denied, 374 U.S. 807 
1963). 

> Although not yet adopted, the Proposed 
Federal Rules of Evidence recognize the ad- 
mission of opinion evidence as a means ol 
proving character. See Rules 405(a) and 
608(a), 51 F.R.D. 315, 348, 388 (1971). As the 
Advisory Committee's note to Rule €08 
indicates: 

“While the modern practice has purported 
to exclude opinion, witnesses who testify to 
reputation seem in fact often to be giving 
their opinions, disguised somewhat mislead- 
ingly as reputation. See McCormick § 44, And 
even under the modern practice, a common 
relaxation has allowed inquiry as to whether 
the witnesses would belleye the principal 
witness under oath.” 

Proposed Federal Rules of Evidence, Rule 
608(a), Advisory Committee’s Note, 51 F.R.D. 
315, 389 (1971). 

While the Proposed Federal Rules have no 
binding force as yet, we think they accurately 
refiect current policy favoring the admissi- 
bility of all relevant evidence. The rule lim- 
iting proof to “reputation” alone has long 
received criticism. As Dean Ladd observed 
over 30 years ago, “it would greatly facilitate 
the means of proof and eliminate much of 
the legalistic formalism involved in reputa- 
tion testimony if proof of character by opin- 
ion were universally, adopted.” Ladd, Tech- 
niques and Theory of Character Testimony, 
24 Iowa L. Rev. 498, 513 (1939). 


At this point, circuit Judge Lay stated 
in a footnote— 

Dean Ladd also observed: The personal 
judgment of a qualified and reliable witness 
ought to be better than reputation of char- 
acter based upon the hearsay interchange of 
gossip of scandal in the community. Further- 
more, cross-examination could readily expose 
the personal hostility of a character witness 

-and if his opinion was based upon an isolated 
transaction it could be excluded. It could 
be required that it be conditioned upon long 
acquaintance; association or knowledge. It 
would not need tovbe the exclusive method 
of proof but could be used concurrently with 
the present use! of reputation as proof, The 
roundabout way which the law uses to prove 
character cannot avoid in a large measure 
the effect of personal opinion; and it loses 
many'of the benefits which could be derived 
from its freé use by qualified witnesses. 

Ladd, Techniques and Theory.of Character 
Testimony, 24 Iowa L. Revy. 498,511 (1939). 


Continuing his opinion, Lay ‘said: 

Professor Wigmore has long been ‘an 
advocate for the admissibility of opinion 
evidence as it relates torcharacter witnesses. 
See 7 Wigmore, Evidence § 1986 at 166 (3d 
ed. 1940). 

We find the policy adyocated by the Pro- 
posed Federal Rules to be the more sound 
“and logical rule. To paraphrase the com- 
mentators, the older rule has grown simply 
because it existed. To disguise opinion evi- 
dence behind general euphemisms of ‘‘com- 
munity reputation” requires the litigants to 
deal in formalisms when the truth is so im- 
portant and nearby, Under the circumstances 
here existing we hold the personal opinions 
of the three witnesses as to the truth and 
veracity of the prosecutrix in the community 
in which she lived should -have been 
admitted. 


I also cite the Model Code of Evidence, 
Rule 526, and the Uniform Rule of Evi- 
dence, Rule 63,.as authority for this con- 
cept. Although the old school excluded 
opinion of the character of a witness, I 
think that approval of my amendments 
restoring Rule 405(a) and Rule 608(a) 
to the form recommended by the 
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Advisory Committee and proposed in 
H.R. 5463 at its introduction is a progres- 
sive step forward in the best interests 
of modern jurisprudence and reform. I 
respectfully urge their adoption. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. HUNGATE. Mr. Chairman, I rise 
in opposition to the proposed amend- 
ment offered by the gentleman from Iowa 
(Mr. MAYNE). 

Mr. Chairman, I recognize that the 
rule as proposed by the gentleman from 
Iowa (Mr. Mayne) is followed commonly 
in at least one district, the Eighth Cir- 
cuit Court of Appeals, the one in which 
the gentleman from Iowa (Mr. Mayne) 
and I both happen to practice, but it is 
my understanding that it is not followed 
in the others, or in many of the other 
States. 

I might say that we discussed the prob- 
lem in the subcommittee at some length 
and, as I recall, the conclusion was that 
opinion evidence might be more easily 
developed and harder to contradict or to 
refute than would the customary use of 
reputation as to character in this sort of 
a case, but support of the committee's 
position was received from the Connecti- 
cut Bar Association, the Washington 
State Bar Association, and others. 

As I say, I recognize that there are 
merits in this position taken by the gen- 
tleman from Iowa (Mr. Mayne) but on 
balance the subcommittee and, in turn, 
the full committee thought that we might 
be opening the door ‘too wide to let in 
opinion evidence. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Iowa (Mr. MAYNE). 

The question was taken; and on a divi- 
sion (demanded by Mr. Mayne), there 
were—ayes 13, noes 11. 

Mr. HUNGATE. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was refused. 

So the amendments were agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

ARTICLE V. PRIVILEGES 
Rule 501. General Rule 

Except as otherwise required by the Con- 
stitution of the United States or provided by 
Act of Congress or in rules prescribed by the 
Supreme Court pursuant to statutory, au- 
thority, the privilege of a witness, person, 
government, State, or political subdivision 
thereof shall be governed by the principles 
of the common law as they may be inter- 
preted by the courts of the United States in 
the light of reason and experience. However, 
in civil actions and proceedings, with respect 
to añ element of a claim or defense as to 
which State law supplies the rule of decision, 
the privilege of a witness, person, govern- 
ment, State, or political. subdivision thereof 
shall be determined in accordance with State 
law. 


Mr. HUNGATE (during the reading). 
Mr. Chairman, I ask unanimous consent 
that the article be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 

The . The Clerk will read. 

Mr. HUNGATE. Mr. Chairman, I make 
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the point of order that a quorum is not 
present. 
The CHAIRMAN. The Chair will count. 
Evidently a quorum is not present. The 
call will be taken by electronic device. 
The call was taken by electronic de- 


vice, and the following Members failed 
to respond: 
[Roll No. 22] 


Esch 

Gettys 
Gibbons 
Haley 
Hastings 
Hébert 
Holifield 
Hosmer 
Howard 
Ichord 
Jones, Ala. 
McSpadden 
Macdonald 
Martin, Nebr. 
Mathias, Calif. 


Archer 
Blatnik 
Bolling 
Broomfield 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Camp 

Carey, N.Y. 
Carney, Ohio 
Cederberg 
Clark 


Podell 

Reid 

Rhodes 

Riegle 

Rogers 
Roncallo, Wyo. 
Roncallo, N.Y. 


y 
Skubitz 
Staggers 
Stephens 
Tiernan 
Wilson, 
Charles H., 
Calif. 
Young, Il. 


Drinan Patman 


Accordingly, the Committee rose; and 
the Speaker having resumed the Chair, 
Mr. STEED, Chairman of the Committee 
the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
H.R. 5463, and finding itself without a 
quorum, he had directed the Members to 
record their presence by electronic de- 
vice, whereupon 374 Members recorded 
their presence, a quorum, and he sub- 
mitted herewith the names of the ab- 
sentees to be spread upon the Journal. 

The Committee resumed its sitting. 

The CHAIRMAN, The Clerk will read. 

The Clerk read as follows: 

ARTICLE VI. WITNESSES 

Rule 601. General Rule of Competency 

Every person is competent to be a witness 
except as otherwise provided in these rules. 
However, in civil actions and proceedings, 
with respect to an element of a claim or de- 
fense as to which State law supplies the rule 
of decision, the competency of a witness shall 
be determined in accordance with State law. 

Rule 602. Lack of Personal Knowledge 

A witness may not testify to a matter un- 
less evidence is introduced sufficient to sup- 
port a finding that he has personal knowl- 
edge of the matter. Evidence to prove per- 
sonal knowledge may, but need not, consist 
of the testimony of the witness himself. This 
rule is subject to the provisions of rule 703, 
relating to opinion testimony by expert wit- 
nesses, 

Rule 603. Oath or Affirmation 

Before testifying, every witness shall be 
required to declare that he will testify truth- 
fully, by oath or affilmation administered In 
a form calculated to awaken his conscience 
and impress his mind with his duty to do so, 

Rule 604. Interpreters 

An interpreter is subject to the provisions 
of these rules relating to qualification as an 
expert and the administration of an oath or 
affirmation that he will make a true transla- 
tion. 

Rule 605. Competency of Judge as Witness 

The judge presiding at the trial may not 
testify in that trialas a witness. No objection 
need be made in order to preserve the point. 

Rule 606. Competency of Juror as Witness 

(a) At the trial—-A member of the jury 
may. not testify as a witness before that jury 
in the trial of the case in which he is sitting 
as a juror, If he is called so to testify, the 
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opposing party shall be afforded an opportu- 
nity to object out of the presence of the jury. 

(b) Inquiry into validity of verdict or in- 
dictment.—Upon an inquiry into the validity 
of a verdict or indictment, a juror may not 
testify concerning the effect of anything upon 
his or any other juror's mind or emotions as 
influencing him to assent to or dissent from 
the verdict or indictment or concerning his 
mental processes in connection therewith. 
Nor may his affidavit or evidence of any state- 
ment by him indicating an effect of this kind 
be received for these purposes. 

Rule 607. Who May Impeach 


The credibility of a witness may be at- 
tacked by any party, including the party 
calling him. 

Rule 608. Evidence of Character and Conduct 
of Witness 

(a) Reputation evidence of character.—The 
credibility of a witness may be attacked or 
supported by evidence in the form of reputa- 
tion, but subject to these limitations: (1) 
the evidence may refer only to character for 
truthfulness or untruthfulness, and (2) evi- 
dence of truthful character is admissable only 
after the character of the witness for truth- 
fulness has been attacked by reputation evi- 
dence or otherwise. 

(b) Specific instances of conduct.—Specific 
instances of the conduct of a witness, for the 
purpose of attacking or supporting his cred- 
ibility, other than conviction of crime as pro- 
vided in rule 609, may not be proved by ex- 
trinsic evidence. They may, however, in the 
discretion of the court, if probative of truth- 
fulness or untruthfulness, be inquired into 
on cross-examination of the witness (1) con- 
cerning his character for truthfulness or un- 
truthfulness or untruthfulness of another 
witness as to which character the witness be- 
ing cross-examined has testified. 

The giving of testimony, whether by an ac- 
cused or by any other witness, does not op- 
erate as a waiver of his privilege against self- 
incrimination when examined with respect 
to matters which relate only to credibility. 


Rule 609. Impeachment by Evidence of 
Conviction of Crime 


(a) General rule-——For the purpose of at- 
tacking the credibility of a witness, evidence 
that he has been convicted of a crime is 
admissible only if the crime involved dis- 
honesty or false statement. 

(b) Time limit.—Evidence of a convic- 
tion under this rule is not admissible if a 
period of more than ten years has elapsed 
since the date of the conviction or of the 
release of the witness from the confine- 
ment imposed for that conviction, whichever 
is the later date. 

(c) Effect of pardon, annulment, or certifi- 
cate of rehabilitation.—Evidence of a conyic- 
tion is not admissible under this rule if (1) 
the conviction has béen the subject of a 
pardon, annulment, certificate of rehabilita- 
tion, or other equivalent procedure based 
on a finding of the rehabilitation of the per- 
son convicted, and that person has not been 
convicted of a subsequent crime which was 
punishable by death or imprisonment in 
excess of one year, or (2) the conviction has 
been the subject of a pardon, annulment, 
or other equivalent procedure based on s 
finding of innocence. 

(d) Juvenile adjudications—Evidence of 
juvenile adjudications is generally not ad- 
missible under this rule. The court may, 
however, in a criminal case allow evidence 
of a juvenile adjudication of a witness other 
than the accused if conviction of the offense 
would be admissible to attack the credibility 
of an adult and the court is satisfied that 
admission in evidence is necessary for a fair 
determination of the issue of guilt or inno- 
cence. 

(e) Pendency of appeal.—The pendency of 
an appeal therefrom does not render evidence 
of a conviction inadmissible. Evidence of the 
pendency of an appeal is admissible. 
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Rule 610. Religious Beliefs or Opinions 


Evidence of the beliefs or opinions of a 
witness on matters of religion is not ad- 
missible for the purpose of showing that by 
reason of their nature his credibility is im- 
paired or enhanced. 


Rule 611. Mode and Order of Interrogation 
and Presentation 


(a) Control by court.—The court shall ex- 
ercise reasonable control over the mode and 
order of interrogating witness and presenting 
evidence so as to (1) make the interrogation 
and presentation effective for the ascertain- 
ment of the truth, (2) avoid needless con- 
sumption of time, and (3) protect witnesses 
from harassment or undue embarrassment. 

(b) S¢ope of cross-examination,—Cross- 
examination should be limited to the subject 
matter of the direct examination and matters 
affecting the credibility of the witness. The 
court may, in the exercise of discretion, per- 
mit inquiry into additional matters as if on 
direct examination. 

(c) Leading questions.—Leading questions 
should not be used on the direct examina- 
tion of a witmess except as may be necessary 
to develop his testimony. Ordinarily leading 
questions should be permitted on cross- 
examination. When a party calls a hostile 
witness, an adverse party, or a witness iden- 
tified with an adverse party, interrogation 
may be by leading questions. 

Rule 612. Writing Used To Refresh Memory 


Except as otherwise provided in criminal 
proceedings by section 3500 of title 18, 
United States Code, if a witness uses a 
writing to refresh his memory for the pur- 
pose of testifying, either— 

(1) while testifying, or 

(2) before testifying, if the court in its 
discretion determines it is necessary in the 
interests of justice, an adverse party is en- 
titled to have the writing produced at the 
hearing, to inspect it, to cross-examine the 
witness thereon, and to introduce in evidence 
those portions which relate to the testimony 
of the witness. If it is claimed that the 
writing contains matters not related to the 
subject matter of the testimony the court 
shall examine the writing in camera, excise 
any portions not so related, and order de- 
livery of the remainder to the party entitled 
thereto. Any portion withheld over objec- 
tions shall be preserved and made available 
to the appellate court in the event of an 
appeal. If a writing is not produced or 
delivered pursuant to order under this rule, 
the court shall make any order justice re- 
quires, except that in criminal cases when 
the prosecution elects not to comply, the 
order shall be one striking the testimony or, 
if the court in its discretion determines that 
the interests of justice so require, declaring 
& mistrial. 

Rule 613. Prior Statements of Witnesses 

(a) Examining witness concerning prior 
statement. —In examining a witness concern- 
ing a prior statement made by him, whether 
written or not, the statement need not be 
shown nor its contents disclosed to him at 
that time, but on request the same shall 
be shown or disclosed to opposing counsel. 

(b) Extrinsic evidence of prior inconsis- 
tent statement of witness.—Extrinsic evi- 
dence of a prior inconsistent statement by a 
witness is not admissible unless the witness 
is afforded an opportunity to explain or 
deny the same and the opposite party is 
afforded an opportunity to interrogate him 
thereon, or the interests of justice otherwise 
require. This provision does not apply to ad- 
missions of a party-opponent as defined in 
rule 801(d) (2). 

Rule 614. Calling and Interrogation of 

Witnesses by Court 

(a) Calling by court.—The court may, on 
its own motion or at the suggestion of a 
party, call witnesses, and all parties are en- 
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titled to thus 
called. 

(b) Interrogation by court.—The court 
may interrogate witnesses, whether called 
by itself or by a party. 

(c) Objections—Objections to the calling 
of witnesses by the court or to interrogation 
by it may be made at the time or at the 
next available opportunity when the jury is 
not present. 

Rule 615. Exclusion of Witnesses 

At the request of a party the court shall 
order witnesses excluded so that they cannot 
hear the testimony of other witnesses, and 
it may make the order of its own motion. 
This rule does not authorize exclusion of 
(1) a party who is a natural person, or 
(2) an officer or employee of a party which 
is not a natural person designated as its 
representative by its attorney, or (3) a per- 
son whose presence is shown by a party to 
be essential to the presentation of his cause. 


Mr. HUNGATE (during the reading). 
Mr. Chairman, I ask unanimous consent 
that article VI of the bill be considered 
as read, printed in the Recorp, and open 
to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 

AMENDMENT OFFERED BY MR. WIGGINS 


Mr. WIGGINS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Wicervs: On 
page 81, line 13 of the bill, after the word 
“testify”, insert the words “as to any matter 
or statement occurring during the course of 
the jury's deliberations or to’. 

On the same line, strike the word “con- 
cerning”. 

On page 81, line 17 of the bill, strike the 
period after the word “therewith” and in- 
sert a comma and the following: “except that 
& juror may testify on the question whether 
extraneous prejudicial information was im- 
properly brought to the jury’s attention or 
whether any outside influence was im- 
properly brought to bear upon any juror.” 


Mr. WIGGINS. Mr. Chairman, this 
amendment would retain the current lim- 
its on the permissible grounds for im- 
peaching jury verdicts, permitting such 
impeachment only in situations in which 
outside attempts to influence a jury’s 
deliberations are alleged to have taken 
place. 

Rule 606(b), as it is now drafted pro- 
vides that a juror may be permitted to 
testify, in an attack upon a verdict or 
indictment, on matters involving the in- 
ternal deliberations of the jury as op- 
posed to the current practice of allowing 
testimony only as to the existence of out- 
side influences. This presents a disturbing 
invitation to regularized attempts to ob- 
struct justice after trial through the im- 
portuning of jurors to criticize the delib- 
erations of their fellow jurors. The 
change would open the door to persistent 
post-trial harassment and intimidation 
of jury members by losing parties seeking 
to reverse verdicts that heretofore would 
have been considered final. As such, the 
current draft of the rule constitutes a 
most ill-advised policy. 

_The traditional stance adopted by the 
courts in this regard has been to permit 
impeachment of a jury verdict only in 
instances of extraneous infiuence or pres- 
sure. For example, reversals have been 
based upon a showing that a bailiff ex- 


cross-examine witnesses 
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pressed opinions to jurors as to the guilt 
of a defendant (Parker v. Gladden, 385 
U.S. 363) and that police witnesses 
against a defendant were also in charge 
of and conversed with jurors while super- 
vising their sequestration. (Turner v. 
Louisiana, 379 U.S. 466) Similarly, rever- 
sal of a conviction has been deemed ap- 
propriate when sequestered jurors, while 
still undecided, were shown to have pe- 
rused a newspaper article unfavorable to 
the defendant. (Mattox.v. United States, 
146 U.S. 140). The understandable ra- 
tionale for permitting jurors to give evi- 
dence as to such outside influences lies in 
a fundamental concern that the jury de- 
liberation should be wholly independent 
and based only upon evidence developed 
at the trial. See Turner v. Louisiana, 
supra at 471-72. 

However, contrary to the Judicary 
Committee’s proposed expanded rule, 
jurors have not generally been permitted 
to, testify as to the substance or the proc- 
ess of their deliberations or to their 
method of reaching a verdict. See Mc- 
Donald v. Pless, 238 U.S. 264 (1914) (con- 
cerning an allegation of an improper 
quotient verdict) ; Hyde v. United States, 
225 U.S. 347 (concerning an allegation of 
a compromise verdict arranged among 
the jurors) ; Bryson v. United States, 238 
F. 2d 657 (9th Cir. 1956), cert. den., 355 
US. 817 (concerning an allegation that 
the jury had not understood the mean- 
ing of the term “affiliated,” which played 
a part in the case). 

In delineating between extraneous in- 
fluences and incorrect deliberation proce- 
dures, the courts do not, and neither do 
I in opposing the current proposal, sug- 
gest that the latter are inconsequential. 
However, to expand the permissiblity of 
impeaching jurors beyond the particu- 
larly gross instances of extraneous in- 
fluence—which certainly must be con- 
demned—would create a Pandora’s box 
of ill effects more than offsetting any ben- 
efit derived from mitigating the results 
of occasional incorrect jury deliberations. 

First, if the internal jury deliberative 
process were subject to impeachment, it 
cannot but be expected that a myriad of 
convicted defendants and losing civil 
parties would immediately seek to delay 
and defer imposition of sentence or 
judgment based upon allegation of er- 
rors within the jury’s deliberative proc- 
ess. Given the length and relative com- 
plexity of most jury instructions, the 
facile attorney would have no difficulty, 
after a post trial examination of jurors, 
in establishing allegations that par- 
ticular instructions were misunderstood 
or misapplied by the jury. Thus, the es- 
sential goal of finality of decision would 
be further endangered, even in the 
realm of civil law. Such an increase in 
petitions would also serve to overburden 
even more heavily an already flounder- 
ing court system. 

Second, these investigations gen- 
erated by an increased prospect of re- 
versal through jury impeachment would 
inevitably serve to harass jurors, through 
the device of insistent investigators. See, 
for instance, Miller v. United States, 403 
F.2d 77 (2nd Cir. 1968), where the court 
deemed it necessary to enjoin further 
attempts by a defendant’s investigators 
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to contact jurors after it was shown that 
various jurors had been repeatedly ques- 
tioned, often after protesting. Such po- 
tential for post verdict interference is 
hardly calculated to encourage the pub- 
lic to accept jury service. 

Finally, if it were to become common 
practice that the details of jury deliber- 
ations be opened to post mortem exami- 
nation, replete with particular jurors 
testifying as to what other jurors said 
or did, this, in the words of the Supreme 
Court in the McDonald case (supra, at 
267-268), “would be to make what was 
intended to be a private deliberation. the 
constant subject of public investiga- 
tion—to the destruction of all frankness 
and freedom of discussion and con- 
ference.” 

In short, the Supreme Court’s cogent 
observations in the McDonald case in 
1914, in rejecting the permissibility of 
impeachment of most jury deliberations, 
are just as applicable today: 

But let it once be established that ver- 
dicts solemnly made and publicly returned 
into court can be attacked and set aside on 
the testimony of those who took part in 
their publication and all verdicts could be, 
and many would be, followed by an inquiry 
in the hope of discovering something which 
might invalidate the finding. Jurors would 
be harassed and beset by the defeated party 
in an. effort to secure from them evidence 
and facts which might establish misconduct 
sufficient to set aside a verdict. [238 U.S. at 
267.) 


While the adverse effects of such oc- 
currences as quotient and compromise 
verdicts are not to be ignored or accept- 
ed as inevitable, their eradication is bet- 
ter sought through the formulation and 
development of more precise and lucid 
predeliberation jury instructions than 
through the nullification of the jury’s 
final decision. 

Therefore, I suggest that the House 
of Representatives would be better ad- 
vised to adopt this amendment which 
would maintain the current well rea- 
soned practice of drawing the line, as to 
permissible verdict impeachment, be- 
tween allegations of extraneous influ- 
ences and allegations of incorrect inter- 
nal deliberation procedures. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, at the request 
of Mr. Dennis, Mr. WicGiIns was allowed 
to proceed for. 2 additional minutes.) 

Mr, WIGGINS. I yield to the gentle- 
man from Indiana. 

Mr. DENNIS. I thank the gentleman 
for yielding. 

Under the amendment which the 
gentleman proposed, if one of the jurors 
was alleged to have stated in the jury 
room to the others that he had made up 
his mind anc it did not make any dif- 
ference how long he stayed there, he was 
going to vote a certain way, would it be 
possible for the other jurors to give af- 
fidavits to that effect after the vote was 
brought in? 

Mr. WIGGINS. Under the proposed 
rule or under my rule? 

Mr.DENNIS. Under your amendment. 

Mr. WIGGINS. In my opinion, it would 
not. 

Let me say I am not insensitive to the 
problem. If you have a juror who will not 
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discuss the issues as he should, I think 
it is wholly appropriate for the foreman 
of that jury to take that fact back to the 
judge’and see the juror is properly in- 
structed. If in fact he fails to comply 
with those instructions, the foreman can 
then take that fact. back to the judge and 
the matter can be corrected by the new 
trial at that time. 

Mr. DENNIS. Will the gentleman yield 
further? 

Mr, WIGGINS. I yield to the gentle- 
man. 

Mr. DENNIS. Under your proposed 
amendment, would it be possible to take 
the affidavit or testimony of the jurors 
that they had added up their several 
votes and divided by 12 and arrived at 
a quotient decision? 

Mr. WIGGINS. In my opinion, that 
would not be the appropriate subject 
of inquiry under my amendment. In say- 
ing that, I say to my friend from In- 
diana I am not insensitive to the prob- 
lem of the quotient verdict, but the 
further problem is whether we should 
open up the jury negotiations for an in- 
quiry into that subject or whether the 
problem of the quotient verdict should 
be addressed by the court in giving in- 
structions to the jury at the outset. 

Mr. DENNIS. A I correct that under 
the committee version as it appears in 
the bill the matter of a quotient verdict, 
or the juror who had made up his mind, 
could be attacked through the testimony 
of other jurors as the bill now stands? 

Mr, WIGGINS. I believe that is with- 
in the intent of the language of 606(b) 
to make such an inquiry proper. 

Mr. DENNIS. I thank the gentleman. 

Mr. HUNGATE. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr, Chairman, recognizing there is ef- 
fective authority on both sides of the is- 
sue and the Judicial Conference sup- 
ported the committee version in which 
we would seek to prohibit the quotient 
verdict. I do not think the amendment 
would facilitate justice, although there is 
a certain amount of argument on both 
sides. 

The committee view is supported by 
various associations, such as Association 
of the Bar of New York, the Chicago Bar 
Association, and the Judicial Conference 
made no objection. : 

Thirteen States favor the committee’s 
version: California, Florida, Iowa, Kan- 
sas, Nebraska, New Jersey, North Da- 
kota, Ohio, Oregon, Tennessee, Texas, 
Washington, and Wisconsin. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California, (Mr. Wicerns). 

The question was taken; and on a di- 
vision (demanded by Mr. Wiccins) there 
were ayes 25, noes 33. 

So the amendment was rejected. 

The CHAIRMAN. Are there further 
amendments to article VI ? 

AMENDMENT OFFERED BY MR. HOGAN 

Mr. HOGAN. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Hocan: Strike 
out lines 1 through 4 on page 83 of the bill 
and insert in lieu thereof the following: 

(a) General rule——For the purpose of at- 
tacking the credibility of a witness, evidence 
that he has been convicted of a crime is ad- 
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missible but only if the crime (1) was pun- 
ishable by death or imprisonment in excess 
of one year under the law under which he 
was convicted, or (2) involved dishonesty or 
false statement regardiess of the punish- 
ment, 


Mr. HOGAN. Mr. Chairman, the effect 
of my amendment would be to reinstate 
the language of rule 609(a) as sent to the 
Congress by the U.S. Supreme Court. 

This amendment is also supported by 
the Department of Justice. 

The rule as drafted by the Judiciary 
Committee not only rejects the version 
of the rule recommended by the Advi- 
sory Committee on Rules of Evidence of 
the Judicial Conference of the United 
States, but it abrogates the prevailing 
view in the overwhelming number of Fed- 
eral and State courts. It also is a clear 
disavowal of the version of the rule the 
Congress adopted in 1970 in the District 
of Columbia Court Reorganization Act. 

As written in the bill, rule 609(a) 
would permit the impeachment of wit- 
nesses by proof of prior conviction only 
if the crimes involved dishonesty or false 
statements. Besides the difficulty inher- 
ent in determining precisely which 
crimes involve dishonesty and which do 
not, it seems to me that this provision 
would cut the jury off from information 
that justice requires the jury to have in 
assessing the credibility of witnesses. My 
amendment to this rule would allow for 
impeachment by proof of any conviction 
for a felony. 

The courts would certainly have dif- 
ficulty with the term “dishonesty” in the 
present proposal of rule 609(a). Although 
ordinarily one would think of car theft 
as involving dishonesty, it might be con- 
tended that the “joyriding” type of case 
did not involve dishonesty. Then, too, 
one might think of housebreaking as 
usually involving dishonesty, but there 
could be cases where the trespass was 
obviously not accompanied by any inten- 
tion to steal or commit any other crime, 
so that argument could be made that 
some kinds of offenses normally thought 
to involve dishonesty did not involve dis- 
honesty on the facts. The standard em- 
ployed in the committee’s rule is simply 
not a very satisfactory one. 

Beyond all that, however, it is plainly 
unwise to limit the information that 
can go to a jury about the criminal rec- 
ord of witnesses, The rule should be 
amended to allow proof of any felony to 
be used, but one should not equate the 
admissibility of such evidence with a 
destruction of the witness’ credibility. 
The Government must often prosecute 
cases with key witnesses who had pre- 
viously been convicted of felonies—this 
frequently happens in narcotics con- 
spiracy cases—but the juries do not 
necessarily reject the witnesses’ testi- 
mony because of the prior conviction. I 
would emphasize, therefore, that this 
amendment concerns simply admissibil- 
ity—allowing evidence to go before the 
jury. The amendment does not operate 
necessarily to destroy the credibility of 
a witness with a criminal record. Ob- 
viously, the character of a witness is 
material circumstantial evidence on the 
question of the veracity of the witness. 
Prior criminal conduct, including all 
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prior felony convictions, is relevant evi- 
dence of such character. 

The proponents of the committee’s 
version of the rule argue that allowing 
proof of prior conyictions unfairly prej- 
udices the jury against the accused who 
takes the stand. First of all, the fifth 
amendment gives him the right to refuse 
to take the stand at all and thereby pre- 
vent all prior convictions from coming 
to the jury's attention. But the commit- 
tee’s version of the rule applies to all 
witnesses, not only defendant witnesses, 
and it applies to civil as well as criminal 
cases. 

My amendment would benefit parties 
on all sides of litigation—the civil plain- 
tiffs and civil defendants, the Govern- 
ment in prosecutions and the criminal 
defendant. 

Suppose some governmental body in- 
stituted a civil action for damages, and 
the defendant called a witness who had 
been previously convicted of malicious 
destruction of public property. Under the 
committee’s formulation; the convictions 
could not be used to impeach the wit- 
ness’ credibility since the crimes did not 
involve dishonesty or false statement. 
Yet, in the hypothetical case, as in any 
case in which the government was a 
party, justice would seem to me to re- 
quire that the jury know that the wit- 
ness had been carrying on some private 
war against society. Should a witness 
with an antisocial background be allowed 
to stand on the same basis of believ- 
ability before juries as law-abiding citi- 
zens with unblemished records? I think 
not. 

Let me cite an example where the com- 
mittee’s rule unfairly prejudices the 
criminal defendant. In prosecuting crim- 
inal laws, prosecutors must often use the 
testimony of accomplices or people with 
such backgrounds who mingle with the 
criminal element and thereby learn 
about criminal activities. The Govern- 
ment.might, for example, need to use a 
man with convictions for drug trafficking 
to testify against some bigger drug ped- 
diler, that is, someone higher up in the 
criminal enterprise. Yet, since such 
crimes do not involve dishonesty, the 
drug convictions of Government wit- 
nesses would not be admissible under 
rule 609(a), as it now stands, for the de- 
fendant to cast doubt on the veracity of 
the prosecution’s witnesses. It would 
simply be unjust that people could be 
prosecuted for serious crimes.on the tes- 
timony of witnesses who are convicted 
felons without that fact being known to 
the jury. The jury should have this in- 
formation to assess the witness’ believ- 
ability. It is a necessary fact of life that, 
especially in conspiracy cases, the prose- 
cution has to use the testimony of wit- 
nesses of bad character and frequently 
convicted felons. It is simply unjust to 
prevent the jury from learning about 
the criminal record of such witnesses. 

By the same token, the rules of evi- 
dence should not permit a witness to tes- 
tify on behalf of a criminal defendant 
with the appearance of an unblemished 
citizen, whereas in fact that witness has 
been convicted of felonies. This is not to 
say that people with criminal records 
necessarily lie, but it is to say that juries 
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should weigh the criminal record in de- 
termining credibility. 

Mr. Chairman, no one can object to 
permitting a witness to be held up to a 
jury as unworthy of belief because he or 
she had been convicted for cheating or 
stealing, but that surely does not exhaust 
the subject matter. How credible is.a wit- 
ness who has been convicted, let us say, 
for kidnapping, or for espionage, or for 
inciting civil disorders, or for aircraft 
piracy, or for assassination, or for any 
of a number of other crimes set out in 
title 18 of the United States Code? Does 
it make sense to allow a conviction for 
theft to be proved against a witness and 
not allow other felony convictions to be 
proved? Are we really that suspect of 
acts of dishonesty while willing to keep 
from juries the information, for example, 
that a witness had been convicted for 
making explosive or incendiary devices 
with the intent’to detonate them in pub- 
lic buildings. Personally I am more con- 
cerned about the moral worth of indi- 
viduals capable of engaging in such out- 
rageous acts as adversely reflecting on a 
witness’ character than I am of thieves, 
and that comparison justifies my 
amendment. 

When the draftsmen of the Advisory 
Committee on tné Rules of Evidence 
originally rejected the crimen falsi alter- 
native for rule 609, they did so because 
most of the crimes regarded as having 
a substantial impeaching effect would be 
excluded, resulting in virtually the same 
effect as if the alternative allowing no 
prior convictions for impeachment pur- 
poses were adopted. 

In the commentaries to the first draft, 
the Advisory Committee on the Rules of 
Evidence noted: 

While it may be argued that considera- 
tions of relevancy should limit provable con- 
victions to those of crimes of untruthfulness, 
acts are constituted major crimes because 
they entail substantial injury to and disre- 
gard of the rights of other persons or the 
public. A demonstrated instance of willing- 
ness to engage in conduct in disregard of ac- 
cepted patterns is translatable into willing- 
ness to give false testimony. 


A further argument against adoption 
of the crimen falsi alternative, as noted 
above, is that of its unpredictability and 
its uneven application to criminal de- 
fendants across the board. 

What, really, is dishonesty or false 
statement in judicial or legal terms? Un- 
less one practices in a jurisdiction which 
has statutorily defined crimen falsi, the 
common law definition of “any crime 
which may injuriously affect the admin- 
istration of justice, by the introduction of 
falsehood and fraud” is applicable. This 
definition has been held to include forg- 
ery, perjury, subornation of perjury, 
suppression of testimony by bribery, con- 
spiracy to procure the absence of a wit- 
ness or to accuse of crime, obtaining 
money under false pretenses, stealing, 
moral turpitude, shoplifting, intoxica- 
tion, petit larceny, jury tampering, em- 
bezzlement and filing a false estate tax 
return. In other jurisdictions, some of 
these same offenses have been found not 
to fit the crimen falsi definition, 

From the foregoing analyses under- 
taken by the eminent professors, jurists 
and lawyers of the Advisory Committee, 
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as well as by my colleagues on the Com- 
mittee on the Judiciary, I am convinced 
that the only viable alternative is that 
which has stood the test of time. If for 
no other reason than that the other con- 
sidered alternatives are no improvement 
over the shortcomings of the traditional, 
Iurge that my amendment be adopted. 

Mr. DENNIS. Mr, Chairman, I make 
the point of order that a quorum is 
not present. 

The CHAIRMAN. The Chair will 
count. 

Eighty-one Members are present, not 
@ quorum. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 23] 


Hansen, Wash. Passman 
Hébert Powell, Ohio 
Holifield Reid 

Horton Rhodes 
Jarman Roncalio, Wyo. 
Jones, Ala. Rooney, N.Y. 
Karth Rooney, Pa. 
Kuykendall Roush 
Landrum 


Roy 
Leggett Ryan 
McSpadden Skubitz 
Madden Stanton, 
Maillard James V. 
Martin, Nebr. 


Steele 
Mathias, Calif. Steiger, Wis. 


Tiernan 
Vander Jagt 
Wilson, 
Charles H., 
Mitchell, Md. Calif. 
Gibbons Moakley Young, Alaska 
Haley Moorhead, Pa. Zion 
Hanna Nix 

Accordingly, the Committee rose; and 
the Speaker pro temre (Mr. McCFALL) 
having assumed the chair, Mr. STEED, 
Chairman of the Committee of the Whole 
House on the State of the Union, re- 
ported that that committee having had 
under consideration the bill H.R. 5463, 
and finding itself without a quorum, he 
had directed the Members to record their 
presence by electronic device, when 365 
Members responded to their names, a 
quorum, and he submitted herewith the 
names of the absentees to be spread 
upon the Journal. 

The Committee resumed its sitting. 

Mr. DENNIS. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I will state to the 
Members of the Committee that this par- 
ticular amendment deals with the sub- 
ject matter of when, whether, and to 
what extent, during the trial of a law- 
suit, one can cross-examine a witness, 
whether he be the defendant in a crim- 
inal case or any other witness, on the 
subject of previous criminal convictions 
he may have had. 

The general rule, as those of us who 
practice law know, in most places, is 
that we allow unrestricted cross-exami- 
nation of any and all previous convic- 
tions which any witness may have had. 
The theory of that is that we permit it 
on the ground that it goes to his credi- 
bility as a witness. 

Now, it is a great anomaly that we do 
that, because unless the man takes the 
witness stand, if he is a criminal defend- 
ant, it is absolutely impossible, ordinarily, 
to put in any evidence concerning his 
previous convictions, which have noth- 
ing to do with the case on trial at all, but 
if he has the temerity to take the witness 


Brown, Calif. 

Brown, Mich. 

Broyhill, Va. 

Camp 

Carey, N.Y. 

Carney, Ohio 

Clark 

Clausen, 
Don H. 

Culver 

Diggs 

Dingell 

Esch 


Fraser 
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stand, we open all that up, on the theory 
that it goes to his credibility as a witness. 

Now, Mr. Chairman, that is one of the 
most unfair rules of law that we have. 
And when I say so, I am not speaking 
from theory; I am speaking from expe- 
rience. Once in a while I get. a chance to 
talk about something that I know some- 
thing about, and concerning something 
about which I really think I am right. As 
far as I am concerned, this is one of those 
occasions. 

I spent 4 years as a prosecuting attor- 
ney in the State of Indiana, prosecuting 
on behalf of the State. I spent another 
year in the Army as a judge advocate 
officer, prosecuting for the Government, 
cad I have defended a lot of defendants 
in criminal cases since. My experience is 
that, from either side of the table, this is 
utterly unfair. We put the fellow, who- 
e er had any record, in this box. Either 
he can refuse to take the stand, as he is 
entitled to under the fifth amendment, 
and let the case go, or else he takes the 
stand and they crucify him with these 
rrevious irrelevant crimes which have 
nothing to do with what he is now on 
trial for. 

Studies have shown that the one single 
reason, the one greatest reason, for mis- 
carriages of justice is faulty eyewitness 
testimony. 

However, about the next highest is this 
very rule, because people are either 
frightened off the stand, and do not tell 
their story, or else they take the stand 
and are crucified by being asked about 
entirely irrelevant offenses. 

What we have done in the committee 
is the logical thing. If you really do 
want to try people just because you think 
they are bad actors, and you ought to 
throw them in jail just on general prin- 
ciples—and if you do not think that is a 
good principle, and I do not think most 
of us do think so—then you want to do 
what the committee has done, because 
we have said this: We have said that, 
for the purpose of attacking credibility 
of a witness, evidence that he has been 
convicted of a crime is admissible only 
if the crime involved dishonesty or false 
statement. In other words, if it in fact 
did bear on his credibility. Certainly, 
if he has been convicted of perjury or 
false pretense or fraud or something of 
that kind, it does reflect on his credibil- 
ity, but if he stole an automobile when 
he was 18 years old or if he slugged some- 
body in a bar 10 years ago or something 
like that, then it has no connection to 
his credibility at all and it should not be 
inquired about on that basis. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(By unanimous consent, Mr. DENNIS 
was allowed to proceed for 2 additional 
minutes.) 

Mr. DENNIS. So all we have done in 
the committee is to write a rule of reason 
and fairness. 

T would like to point out to you that 
it does not apply only to a man who is 
a defendant in a criminal case, but it 
applies to any witness. Under the rule 
that the gentleman has in his amend- 
ment, if 20 years ago you were guilty of 
some misdemeanor and were called in as 
a witness in a civil ease, then they could 
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ask you about it, although that case had 

nothing to do with the case on trial be- 

fore you. 

Now, at one time I was prosecuting a 
labor riot and there was a labor leader 
on the stand, a perfectly decent guy ex- 
cept that he had been leading the riot, 
with no record except for the fact that 
once, 18 years ago, he stole a car when 
he was a young man. He needed to take 
the stand in order to tell his version of 
that case. He claimed he was not guilty 
of anything. His attorney came to me 
and asked me if I would skip asking him 
about his previous conviction, and I am 
glad to say I did, because I thought it 
was unfair and irrelevant. 

All we are doing here is holding those 
questions down to crimes which do in 
fact bear on credibility, which is the 
theory of asking him anything at all, and 
we are preventing prosecution just be- 
cause the man has a bad character. 

Mr. HOGAN. Will the gentleman yield? 

Mr. DENNIS. I yield to the gentleman. 

Mr. HOGAN. I am sure the gentleman 
from Indiana would not want to mislead 
the Committee of the Whole that a con- 
viction which took place 20 years ago 
could be used under my version of the 
rule. There is a cutoff at 10 years. 

Mr. DENNIS. I beg the gentleman’s 
pardon. It is quite true. Further down in 
another section of the bill we limit it to 
10 years, but it does not change the prin- 
ciple at all. Suppose he stole the car 10 
years ago instead of 20 years ago. My 
argument is equally good. It is irrele- 
vant; it has nothing to do with the case 
and is unfair. 

AMENDMENT OFFERED BY MR. SMITH OF NEW 
YORK, AS A SUBSTITUTE FOR THE AMENDMENT 
OFFERED BY MR. HOGAN 
Mr. SMITH of New York. Mr. Chair- 

man, I offer an amendment as a substi- 

tute for the amendment offered by the 
gentleman from Maryland (Mr. HOGAN). 

This amendment was printed in the 

Recorp and is known as the Wiggins 

amendment to rule 609(a). 

The Clerk read as follows: 

Amendment offered by Mr. Smirxn of New 
York as a substitute for the amendment 
offered by Mr. Hocan: On page 83, line 3 of 
the bill, after the words “only if the crime”, 
insert the words “(1) was punishable by 
death or imprisonment in excess of one year, 
unless the court determines that the dan- 
ger of unfair prejudice outweighs the pro- 
bative value of the evidence of the conviction, 
or (2)". 


Mr. SMITH of New York. Mr. Chair- 
man, this amendment in the nature of 
a substitute to the Hogan amendment, 
puts before the committee the language 
adopted by the subcommittee in our con- 
sideration of this matter. 

What it is, is a compromise between 
the version adopted by the full Com- 
mittee on the Judiciary and the Hogan 
amendment. 

The Hogan amendment, which I un- 
derstand represents the present law, 
would allow, for the purpose of attack- 
ing the credibility of a witness, the in- 
troduction of evidence of conviction of 
crimes punishable by death or imprison- 
ment in excess of 1 year; that is, felonies. 
In other words, to attack the credibility 
of a witness, it would allow the introduc- 
tion of evidence of conviction of felonies 


2378 


which have occurred within a 10-year 
period. 

The committee itself has limited the 
introduction of such convictions only to 
crimes involving dishonesty or false 
statements. 

The original version of the subcom- 
mittee was a compromise between these 
two extremes, and it said this—and this 
is my substitute: 

For the purpose of attacking the credi- 
bility of a witness, evidence that he had been 
convicted of a crime is admissable only if 
the crime was punishable by death or im- 
prisonment in excess of one year (that is 
a felony), unless the court determines that 
the danger of unfair prejudice outweighs 
the probative value of the evidence of the 
conviction, or (2) the crime involved dis- 
honesty or false statement. 


So, as I say, the wording adopted by 
the subcommittee is a compromise be- 
tween the committee bill and the Hogan 
amendment. 

And my substitute allows the intro- 
duction of evidence of convictions of pre- 
vious felonies, within a 10-year period, 
but reserves to the court the opportunity 
and the responsibility of determining 
that the probative value of that evidence 
outweighs the danger of unfair preju- 
dice. 

We on the subcommittee thought this 
was a ligitimate compromise between 
these two points of view, because there 
is no doubt that there is probative value 
in the evidence of previous felonies, but 
ence received, there is no doubt that 
testimony of previous felonies could un- 
duly prejudice the jurors. 

So I would urge upon the Members to 
adopt the substitute which I have offered 
for the amendment offered by the gentle- 
man from Maryland (Mr. Hocan). It 
restores the original wording as adopted 
by the subcommittee, and it is a compro- 
mise between these two versions of the 
committee bill and the Hogan amend- 
ment. 

Mr. HUNGATE. Mr. Chairman, I move 
to strike the last word, and I rise in sup- 
port of the substitute amendment offered 
by the gentleman from New York (Mr. 
Smirn) for the amendment offered by 
the gentleman from Maryland (Mr. 
Hoecan). 

First, Mr. Chairman, I would commend 
those of us in this corporal’s guard who 
are here in the Chamber, because I think 
this is one of the most important matters 
to come before us, or one of the two most 
important amendments relative to this 
bill which we are presently dealing with, 
and this was one that raised the most 
discussion among the members of the 
committee. 

I am not qualified to say who is right 
or who is wrong, but this is where the 
real discussion should be done. 

Mr. Chairman, I would like to outline 
what I believe the situation is on this 
section. 

Mr. Chairman, without the amend- 
ment offered by the gentleman from 
Maryland (Mr. Hocan) with the bill just 
as it now is, and if there is no further 
amendment, and if the separate amend- 
ment offered by the gentleman from New 
York (Mr. SMITH) is defeated, then the 
committee amendment provides that 
when you are going to attack the credi- 
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bility of a witness you can do it only 
through the introduction of evidence of 
a crime—there must be a crime involving 
dishonesty or false statement. That is 
the position that is in the bill now which 
was adopted by the full committee. 

Now, if you are going to go to ex- 
tremes—and that is not a good way to 
put it—but if you take the context of 
the argument then you take pretty much 
what is existing law, and that is the case 
of the Hogan amendment, and this would 
mean that you could use evidence of con- 
viction of a crime in order to impeach 
the credibility of a witness, or of course, 
if it involved dishonesty or false state- 
ment, or if it involved conviction of what 
we would commonly call felonies, which 
means 1 year. 

I think I have stated that correctly, 
and if I have not then I would ask to be 
corrected. 

The substitute Mr. SMITH now offers 
is in effect a middle ground between the 
two. That is what we see it as. One could 
impeach a witness’ credibility by con- 
viction of a crime if the crime involved 
dishonesty or falsity, the same as in the 
other. One can do that. Then one could 
also impeach him by evidence of what we 
call a felony, in other words, imprison- 
ment of 1 year or more, but with a pro- 
viso on that, the proviso being, as Mr. 
SMITH explained, that the judge finds 
that the unfair prejudice from showing 
that he has been convicted of a crime 
does not outweigh the value of the evi- 
dence otherwise. We give discretion to 
the judge as to whether one is being 
impeached by evidence he has created by 
reason of a felony. Those are the three 
grounds. 

I would support the substitute. I would 
probably, if it is defeated, oppose the 
Hogan amendment and go back to sup- 
port the version adopted by the full 
committee. 

Mr. BRASCO. Mr. Chairman, will the 
gentleman yield? 

Mr, HUNGATE. I yield to the gentle- 
man from New York. 

Mr. BRASCO. I thank the gentleman 
for yielding. 

I want to ask the gentleman from In- 
diana (Mr. Dennis) a question, if I 
might, with respect to his amendment. I 
heard him in the well of the House dis- 
cuss the strong intention—and I have no 
reason to doubt the intention of his 
amendment—to allow a defendant to 
take the stand and not be severely preju- 
diced as indicated, a young man who was 
convicted when he was 18 or 19 years 
old, and was now to be cross-examined 
as he took the stand in his own defense 
about that crime so long ago. I am in- 
clined to agree with the gentleman, but 
I am troubled by what I consider to be a 
dilemma, so I should like to pose this 
question. 

Suppose I am a defense attorney in the 
courtroom, and the witness is a witness 
for the prosecution, and he has been 
convicted of several crimes, say, within 
the last month before this trial, con- 
victed by taking a plea before the court. 
I want to show that the only reason he 
is in the courtroom today testifying 
against my client is because he made a 
sweetheart deal with the prosecution 
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when he had 100 years hanging over his 
head. 

One of the crimes which has nothing 
to do with dishonesty or credibility, I be- 
lieve, would be murder. He is a convicted 
murderer. He took a plea and made a 
real deal. Now I cross-examine him ‘to 
try to show this deal. As I remember the 
rules of evidence, I am bound on cross- 
examination with respect to impeach- 


ment by the witness’ answers. He says, 
No, I never made any deal. 


The only way I could get to the jury 
the fact that this prosecution witness 
had the motivation—and that is for the 
jury to decide—to make a deal is to ask 
him: 

Is it not a fact that one month prior to 
your taking the stand against my client, you, 
on an admission of guilt on your own in an 
open courtroom, pleaded guilty to murder in 
the first degree? To assault and battery? 


It seems to me—and this is the di- 
lemma, because I agree with what the 
gentleman is saying—— 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, at the request 
of Mr. Brasco, Mr. HunGATE was allowed 
to proceed for 2 additional minutes.) 

Mr. BRASCO. Mr. Chairman, will the 
gentleman yield? 

Mr. HUNGATE. I yield to the gentle- 
man from New York. 

Mr. BRASCO., I thank the gentleman 
for yielding. 

I am in sympathy with what the gen- 
tleman is trying do, but this troubles 
me no end bec what we are do- 
ing on the one hand is supposedly giving 
something to a defendant, and with the 
way the prosecutions are going today, 
taking a whole lot away from him by not 
being able to discredit a government 
witness except within a very limited 
scope. 

Mr. DENNIS. Mr. Chairman, will the 
gentleman from Missouri yield? 

Mr. HUNGATE. I yield to the gentle- 
man from Indiana. 

Mr. DENNIS. I thank the gentleman 
for yielding. 

The gentleman poses, of course, a spe- 
cial case, and I suppose that all rules or 
any rules may have some objection or 
some difficulty on the facts of some spe- 
cial case. I would say, first, in reply, that 
overall the rule that I am suggesting, 
which is in the committee bill, is still 
far and away the fairest rule. Second, 
to address myself to the gentleman’s 
question more specifically, I think in the 
kind of situation he suggests, the cross- 
examiner could go into all of the facts 
and circumstances, and offers, and the 
entire situation, and the whole back- 
ground, without really having to rely 
strictly on the conviction. 

Mr. BRASCO. I will say to my friend, 
the conviction would be the strongest 
motivation for this man to make the 
deal. Again I suggest to the best of my 
recollection when I was in the court- 
room one was preempted on the im- 
peachment of a witness to go beyond his 
answer because one could go on ad in- 
finitum. If I asked him and he said no, 
I did not make a deal, I was stuck with 
that. 
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Mr. HOGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. BRASCO. I yield to the gentleman 
from Maryland. 

Mr. HOGAN. The gentleman brought 
out a strong argument which I men- 
tioned. This applies in civil cases as well 
as criminal cases to all witnesses, and in 
most prosecutions the prosecution of ne- 
cessity is using in many instances con- 
victed felons, and the defendant in those 
cases in no way can impeach the credi- 
bility of those witnesses who are testify- 
ing against him, so it works to the detri- 
ment of the defendant. 

Mr. BRASCO. I am inclined at this 
point to agree with the gentleman. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(On request of Mr. Smrrxu of New York, 
and by unanimous consent, Mr. Hun- 
GATE was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. SMITH of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. BRASCO. I yield to the gentleman 
from New York. 

Mr. SMITH of New York. Mr. Chair- 
man, I would say to the gentleman that 
the case he propounds would be an exact 
case under which the compromise I offer 
would apply; that is, they could prove 
the previous convictions unless the court 
should determine there was danger of 
unfair prejudice which outweighed the 
probative value of the evidence, and I 
am sure that in your example the judge 
would allow the evidence in to prove the 
point the gentleman is making, so I 
would urge the gentleman to vote for the 
substitute which was the original sub- 
committee language. 

Mr. BRASCO. I thank the gentleman. 

Mr. WIGGINS. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I am clear in my opposi- 
tion to the Hogan amendment and I tend 
to disapprove also of the substitute which 
I offered. I caused the substitute to be 
printed in the Recorp only for the pur- 
pose of protecting the right of certain of 
my colleagues who believed in the sub- 
stitute and to make that amendment in 
order, under the requirement of the rule, 
that it be published in the Recorp. It 
does not represent my personal view. 

The difficulty here is we are dealing 
with a complex problem and are trying 
to fashion a single rule adequate to take 
care of the problem. It suggests to me 
further draftsmanship is necessary to 
spin off criminal cases from civil cases, 
to separate the nonparty witness prob- 
lem from the party witness problem. As 
we deal with the total problem under a 
single rule, we create all this uncertainty 
and the possibility of inequity which has 
been discussed. But let us not underesti- 
mate for one moment the prejudicial im- 
pact of permitting an inquiry into unre- 
lated prior crimes by a man who is a 
party defendant in a criminal trial. 

There is serious doubt in my mind, and 
I speak from considerable professional 
experience, that it is possible for a man 
to receive a fair trial if the jury knows 
he has committed, for example, the crime 
of child molesting. I think it is almost 
impossible for that man to receive a fair 
trial under those circumstances. It is so 
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bad in my estimation, Mr. Chairman, 
that the admission of evidence of unre- 
lated crimes when the defendant himself 
is on the stand, borders upon a denial of 
due process, and I would expect some- 
time down the road for the Supreme 
Court to recognize that it is a denial of 
due process and preclude such evidence 
as a matter of constitutional law: 

Mr. BRASCO. Mr. Chairman, will the 
gentleman yield? 

Mr. WIGGINS, I yield to the gentle- 
man from New York. 

Mr. BRASCO. Mr. Chairman, I am 
not unsympathetic to what the gentle- 
man is saying, but to be clear, my only 
point is, and obviously it did not come 
across or come to the attention of the 
committee, the only problem I am con- 
cerned with is the dilemma the gentle- 
man describes because I would hate to 
give a man an opportunity to have a bad 
trial and on the other hand to take away 
another opportunity to show the moti- 
vation of witnesses who may come to the 
court to testify against him. The gentle- 
man knows and I know all we have to do 
sometimes is to show the guy which way 
the jail house is and he will tell one 
anything one wants to know, whether 
it is true or not. 

Mr. WIGGINS. I appreciate the 
gentleman’s raising the problem and it 
is a real problem which ought to be con- 
sidered, but I am coming to the con- 
clusion that we are trying to do too much 
in one sentence. 

Ms. HOLTZMAN, Mr. Chairman, will 
the gentleman yield? 

Mr. WIGGINS. I yield to the gentle- 
woman from New York. 

Ms. HOLTZMAN. Mr. Chairman, I 
think I must point out to my distin- 
guished colleague from New York with 
respect to his question about Govern- 
ment witnesses that the answer can be 
found in the rules; namely, in rule 
404(b). 

This rule says that evidence of other 
crimes can be used as evidence, to prove 
motive or bias of a witness. Therefore 
in the case Mr. Brasco posed, a witness 
could be attacked by proof of prior con- 
victions for his motive, or for bias. The 
point the gentleman from California 
raises is a very serious one with respect 
to defendants and ensuring their fair 
trial by allowing defendants their con- 
stitutional right, namely, to take the 
stand on their own behalf. 

Mr. WIGGINS. The best thing for this 
committee to do given the dilemma 
confronting it is to support the com- 
mittee version of the bill: It is inevitable 
that some different language is going to 
be written into this vast bill in the 
Senate. I would urge those on the con- 
ference to consider separating out the 
criminal problem from the civil prob- 
lem and the nonparty witness situation 
from the case where the party is a 
witness. 

Mr. DANIELSON. Mr.-Chairman, will 
the gentleman yield? 

Mr. WIGGINS. I yield to the gentle- 
man from California. 

Mr. DANIELSON. Under the com- 
mittee version of the bill, we have pro- 
vision for ‘crimes involving dishonesty. 
I want to ask what do we mean by dis- 
honesty. 
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The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. Brasco 
was allowed to proceed for 2 additional 
minutes.) i 

Mr. WIGGINS. The gentleman’s ques- 
tion is: What is “dishonesty?” 

Mr. BRASCO. Would murder involve 
dishonesty? It would not in my opinion. 

Mr. WIGGINS. I want to disabuse the 
gentleman of that belief, as a definition 
of “dishonesty” as it is in this bill. The 
thrust of “dishonesty” as used in this 
bill goes to his veracity and his ability to 
relate the truth. “Dishonesty” is tested, 
for example, by perjury convictions and 
convictions dealing with false state- 
ments, but not generally criminality. 
Evidence for a conviction of murder 
goes to criminality, not to dishonesty. 

Mr. DANIELSON. Mr. Chairman, will 
the gentleman yield? 

Mr. WIGGINS. I yield to the gentle- 
man from California. 

Mr. DANIELSON. The section in the 
committee draft uses the expression, 
“false statement” specifically and it is 
coupled with dishonesty. I submit that 
it is a broader term than just “false 
statement.” 

Mr. WIGGINS. I am glad the record 
is clear that dishonesty does not mean 
criminality. 

Mr. BRASCO. Mr. Chairman, will the 
the gentleman yield? 

Mr. WIGGINS. I yield to the gentle- 
man from New York. 

Mr. BRASCO. With regard to the 
statement made by my distinguished col- 
league from New York (Ms. HOLTZMAN), 
I am looking at this rule 404, in which 
she quoted that notwithstanding the 
change in the rules of evidence, one still 
could cross-examine the prosecution’s 
witness. 

The only thing that disturbs me is that 
she did not read the whole thing. It 
states— 

Other crimes, wrongs, or acts. Evidence of 
other crimes, wrongs, or acts is not admis- 
sible to prove the character of a person in 
order to show that he acted in conformity 
therewith. 


It seems to me that might preclude 
the entire necessity of the Dennis lan- 
guage in the committee. I am trying to 
reconcile the two, because there was a 
change made. I am wondering now what 
the change was made for, in view of the 
fact that in my opinion it takes away a 
right of the defendant. 

Mr. WIGGINS. The gentleman is look- 
ing at one aspect of the problem. There 
are other aspects of the problem. The 
committee, unfortunately, tried to deal 
with all aspects of the situation in one 
statement. 

Mr. DANIELSON. Mr. Chairman, I 
move to strike the last word. 

With respect, Mr. Chairman, to. the 
distinction, if any, between the terms 
“dishonesty” and “false statement,” I 
would like to point out that unless there 
has been a remarkable change in the 
meaning of words in recent years, “dis- 
honesty” and “false statement” are not 
necessarily the same. 

I respectfully submit, there is no point 
in using both terms in section 609(a), un- 
less they mean two different things, or at 
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least that the term “dishonesty” is much 
broader than “false statement.” 

Who can state that murder does not 
involve dishonesty? Who can, for in- 
stance, say stealing does not involve dis- 
honesty? If stealing does not involve 
dishonesty, then what does it involve? 

The terms “dishonest” and “false 
statement” are not synonymous as used 
in this code section, and to the extent 
that we are establishing legislative his- 
tory here, I want today to make it clear 
that when I voted for this bill out of 
committee, and when I vote for it today, 
it was and is my intention that the term 
“dishonesty” is broader than ‘false state- 
ment,” and any offense involving moral 
turpitude such as stealing, robbery, burg- 
lary, or what have you, in my opinion is 
an offense involving dishonesty. 

I want to make the record eminently 
clear that I do not equate “dishonesty” 
precisely with “false statement.” 

Mr. HOGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. DANIELSON. Mr. Chairman, I 
yield to the gentleman from Maryland. 

Mr. HOGAN. Mr. Chairman, if the 
gentleman believes what he said, which 
I am sure he does, he should support the 
Hogan amendment rather than the com- 
mittee version or the substitute. I agree 
with him precisely. 

Mr. DANIELSON. Mr. Chairman, I am 
glad we are in agreement. I just feel it is 
unnecessary to go that far, because I 
think the form the committee has 
brought out covers the field adequately. 
Unless we so stultify the meaning of 
“dishonesty” that it is limited to false 
statements, we have covered everything 
we need to do in this particular case. 

Mr. DENNIS. Mr. Chairman, will the 
gentleman yield? 

Mr. DANIELSON. Mr. Chairman, I 
yield to the gentleman from Indiana. 

Mr. DENNIS. Mr. Chairman, I would 
agree with my friend that dishonesty is 
a bit broader than false statement, but I 
would not agree that it covers such things 
as crimes of violence. What we are get- 
ting at here is crimen falsi, in the tech- 
nical language, perjury, false pretense, 
fraud, and perhaps some other things. 

Mr. DANIELSON. Moral turpitude. 

Mr. DENNIS. It goes to one’s honesty 
and one’s credibility, and it does not 
cover the waterfront on all crimes for 
which a person can be sent to jail in ex- 
cess of a year such as my friend from 
Maryland (Mr. Hocan) wants to do. 

Mr. DANIELSON. Mr. Chairman, I 
am pleased to agree with the gentleman 
from Indiana that it involves that which 
shall be generally regarded as a dishonest 
act. 

Mr. HOGAN. Mr. Chairman, will the 
gentleman yield? 

Mr. DANIELSON. Mr. Chairman, I 
yield to the gentleman from Maryland. 

Mr. HOGAN. Mr. Chairman, the courts 
have not borne out the gentleman’s in- 
terpretation of what is dishonesty. The 
courts have sometimes rejected under 
this same guideline robbery, theft, and 
many other crimes that under the gen- 
tleman’s definition would be considered 
“dishonesty.” 

Mr. DANIELSON. Mr. Chairman, I 
submit that, if the gentleman please, 
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with the courts aided by this colloquy 
on the floor as to what the Congress 
means when it says “dishonesty,” they 
will be able to apply the rule correctly. 

Mr. SMITH of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. DANIELSON. Mr. Chairman, I 
yield to the gentleman from New York. 

Mr. SMITH of New York. Mr. Chair- 
man, I would say to the gentleman that 
if the gentleman will vote to accept my 
substitute, it will get rid of this kind of 
argument because it leaves the court to 
judge whether there is undue prejudice 
toward the witness by allowing in evi- 
dence of felony convictions. 

Mr. DENNIS. Mr. Chairman, will the 
gentleman yield further? 

Mr. DANIELSON. I yield to the gen- 
tleman from Indiana. 

Mr. DENNIS. Mr. Chairman, I would 
like to say in response to the remarks of 
my good friend from New York (Mr. 
SmirH) that the trouble with his amend- 
ment, his substitute, is exactly that. It 
leaves it all up to the discretion of the 
judge without any rule. It is not logical 
to say that any type of crime, regardless 
of whether it reflects on his credibility or 
not, for which a person may be sent to 
prison for more than a year, is relevant 
as to credibility. 

Even the amendment of the gentle- 
man from New York (Mr. SMITH) per- 
mits such evidence unless the judge 
thinks that in the particular case its 
prejudice outweighs its relevance; but 
it has no relevance, so why let the court 
judge? 

Mr. DANIELSON. Mr. Chairman, I 
fully agree, and may I ask the gentle- 
man from Indiana, would not that pro- 
vision compel the court to make a find- 
ing on this evidentiary issue alone in the 
course of a trial, probably in many in- 
stances? 

Mr. DENNIS. I would think so. It gets 
back to the problem we had here in the 
District, the Luck case, which I am not 
defending. 

Mr. HOGAN. Mr. Chairman, I rise in 
opposition to the amendment offered by 
the gentleman from New York (Mr. 
SMITH). 

Mr. Chairman, while the substi- 
tute offered by the gentleman from 
New York is preferable to the commit- 
tee’s version, it does not really solve the 
problem. All of this arose with a decision 
by the Court of Appeals for the District 
of Columbia, the so-called Luck case, 
which has been alluded to earlier today. 
Following that decision, there was a 
great deal of controversy in the District 
of Columbia over using criminal convic- 
tions for impeachment purposes. 

Courts tried to weigh the significance 
of the conviction against the risk of 
prejudice, and there was a period of great 
uncertainty for the prosecutors about 
using convictions to impeach. The more 
the courts tried to develop standards to 
guide the individual judges in exercising 
discretion, the worse things seemed to 
get until finally the Congress acted. This 
complicated approach of assessing con- 
flicting considerations before letting a 
jury know about the criminal record of 
witnesses received no encouragement 
from the Congress. Instead, in the Dis- 
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trict of Columbia Court Reform and 
Criminal Procedure Act of 1970 (14 D C. 
Code 305), the Congress adopted the 
standard that is now represented in my 
amendment and the standard that was 
used in the rules when submitted by the 
Supreme Court to the Congress, and the 
standard used in the overwhelming ma- 
jority of Federal and State courts—that 
any felony conviction should be admis- 
sible to impeach a witness. 

I cannot say it better than the com- 
mittee did in reporting on the District of 
Columbia Court Reform and Criminal 
Procedure Act some 3 years ago. The ra- 
tionale for allowing use of any felony 
conviction was given in House Report 91- 
907, 91st Congress, 2d session, in these 
terms: 

A demonstrated instance of willingness to 
engage in conduct in disregard of accepted 
patterns is translatable into willingness to 
give false testimony. 


That is as true now as it was then, Let 
me simply suggest to my colleagues that 
they go down the list of Federal crimes 
found in the index to title 18 and see how 
many there are that do not directly in- 
volve dishonesty or false statement, and 
I believe they will be persuaded to sup- 
port my amendment. You simply cannot 
get away from the fact that, if a thief or 
perjurer is unworthy of belief, one might 
be even less inclined to believe a mur- 
derer, or assassin, or drug trafficker, or 
white slaver, or saboteur, or what have 
you. Of course, even the worst people 
sometimes tell the truth. All I am saying 
is let us not keep from the jurors the in- 
formation they need to make just deci- 
sions about the credibility of witnesses. 

The raging debate over this rule illus- 
trates the continual attempt of all in- 
volved with the judicial system to bal- 
ance the scales of justice between the 
rights of the accused and the rights of 
society. 

The Advisory Committee on the Rules 
of Evidence of the Judicial Conference, 
after thoroughly studying all possible 
proposals, chose to promulgate the ver- 
sion in my amendment which retains the 
rule in the overwhelming majority of 
Federal and State courts as well as the 
views espoused by Dean Wigmore, the 
renowned expert on evidence. My formu- 
lation adopts the prevailing prosecutorial 
view that it would be misleading to per- 
mit the witness, whether he be the ac- 
cused or not, to appear as one who has 
led a blameless life. 

In spite of the fact that the eminent 
members of the bench and bar who made 
up the Advisory Committee on the Rules 
of Evidence made their position clear, the 
majority of the House Committee on the 
Judiciary rejected the majority rule in 
the State and Federal courts and have 
changed the rule once again. 

My version is the existing law. It is the 
version recommended by the Supreme 
Court and the Attorney General of the 
United States. It is the prevailing view in 
the overwhelming majority of State and 
Federal courts. It is also precisely the 
version we adopted in 1970 in the District 
of Columbia crime bill. 

Ms. HOLTZMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. HOGAN. I yield to the gentle- 
woman from New York. 
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Ms. HOLTZMAN. Mr. Chairman, I ap- 
preciate the gentleman's yielding. 

I just wish to point out to the gentle- 
man from Maryland (Mr. Hocan) that 
in the prior version of the rules—the 
March 1971 version—that the Advisory 
Committee agreed on, they did not adopt 
the version that the gentleman seeks to 
propose here. What they did adopt was 
a version similar to that proposed by the 
gentleman from New York (Mr. SMITH). 

So I would’say that the version which 
the gentleman from Maryland has of- 
fered was not the versiou which was ac- 
cepted by the bar to the extent the 
gentleman appeared to suggest. 

Mr. HOGAN. Mr. Chairman, with all 
due respect to the gentlewoman from 
New York, I must say that the gentle- 
woman is in error. 

The 1969 version offered by the Ad- 
visory Committee had precisely the lan- 
guage of my amendment. The 1971 ver- 
sion changed it. The 1973 version again 
was precisely the language of my amend- 
ment, and the Advisory Committee con- 
sidered all of the alternatives which we 
have been debating today. 

All of these eminent lawyers and scho- 
lars and judges assessed the merits and 
the demerits of all these proposals, and 
they came to the conclusion that the one 
in my amendment is the preferable one 
to choose. 

Mr. Chairman, I urge my colleagues 
to vote down the Smith substitute and 
vote for my amendment. 

Mr. LOTT. My Chairman, will the 
gentleman yield? 

Mr. HOGAN. I yield to the gentleman 
from Mississippi. 

Mr. LOTT. Mr. Chairman, I support 
the proposed Hogan amendment to rule 
609(a) of H.R. 5463. 

Like this amendment, both the subcom- 
mittee draft of rule 609(a) and the Su- 
preme Court proposal transmitted to the 
Congress permit impeachment of a, wit- 
ness by evidence of a prior conviction of 
a crime punishable by death or imprison- 
ment in excess of 1 year. This provision 
should be reinserted into rule 609(a), 
especially in light of the fact that the 
prevailing doctrine in the Federal courts 
and in most States allows a witness to 
be impeached by evidence of a prior 
felony conviction without restriction as 
to type of felony. 

The rationale for this majority ap- 
proach is basic. Obviously, the character 
of a witness is material circumstantial 
evidence on the question of the veracity 
of testimony of the witness. Prior crimi- 
nal conduct, including all prior felony 
convictions, is relevant evidence of such 
character. 

A concern expressed by those endorsing 
the committee version of the rule is that 
permitting evidence of all prior felony 
convictions would have a deterrent ef- 
fect upon defendants with criminal 
records who wish to testify in their own 
behalf. In the interest of justice, how- 
ever, a jury is entitled to any evidence 
bering on a testifying defendant’s ten- 
dency to tell the truth. In a case where 
there is an unusual danger that the ad- 
mission of the evidence of the prior con- 
victions would unfairly prejudice the de- 
fendant on the merits of the case, a rem- 
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edy is provided by the general provision 
of rule 401, which states: 

Although relevant, evidence may be ex- 
cluded if its probative value is substantially 
outweighed by the danger of unfair prej- 
udice, confusion of the issues, or misleading 
the jury, or by considerations of undue delay, 
waste of time, or needless presentation of 
cumulative evidence. 


I think it is essential to recognize that 
this is a rule that would’have application 
in both civil ‘and criminal cases, and 
which would apply not only to witnesses 
for the defense, but witnesses for the 
plaintiff or the prosecution as well. As 
regards criminal trials, it must be kept 
in mind that in many criminal prosecu- 
tions, especially in prosecutions involving 
narcotics and organized crime offenses, 
the Government must rely in part upon 
testimony of witnesses who have criminal 
records. In these cases as well as in oth- 
ers, a jury is entitled to all the evidence 
bearing on the witness’s tendency to tell 
the truth. 

I, therefore, urge adoption of the pro- 
posed amendment. 

(By unanimous consent, Mr. HEINZ was 
permitted to speak out of order.) 

THE LINCOLN BIRTHDAY RECESS 


Mr. HEINZ. Mr. Chairman, I take this 
time to acquaint the House with a prob- 
lem that I feel other Members in the 
Chamber may shortly be facing. That is 
the problem that was stimulated yester- 
day by the fact that this House, by a 
voice vote, passed House Concurrent 
Resolution 425, the Lincoln birthday 
recess. 

I do not know how it is in the districts 
of other Members, but at this time, in 
my 18th Congressional District in Penn- 
sylvania, exactly one out of every five 
filling stations is open. By the end of 
the week, if the present condition per- 
sists, all of the steel mills in my district— 
and I am fortunate enough to have a 
great number of them—will be forced to 
close, not just because they cannot get 
transportation to ship their product, but 
because no one is going to be able, for 
lack of gasoline, to get to work at those 
mills. This is true of the many other 
industries in my district as well. 

Furthermore, my hospital council met 
this morning and’ concluded that by 
Thursday, if there was no change in the 
situation—and the situation we are re- 
ferring to is terrorization on the high- 
ways—they will be turning people away 
because they are running out of food and 
important medical supplies. 

I find it hardly compatible with the 
traditions of this House that tomorrow 
we should, at the close of business, go on 
adjournment for 5 or 6 days or more. 
I would suggest when this resolution 
comes back from the Senate, where I 
understand it will be subject to amend- 
ment—and I understand also it will come 
back for approval either later today or 
tomorrow—I would suggest that at that 
time that the resolution should be voted 
down. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York (Mr. SmITH) as a substi- 
tute for the amendment offered by the 
gentleman from Maryland (Mr. HOGAN). 

The amendment offered as a substitute 
for the amendment was agreed to. 
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The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Maryland (Mr. HOGAN), as 
amended. 

PARLIAMENTARY INQUIRY 

Mr. SMITH of New York. Mr. Chair- 
man, a parliamentary inquiry. Are we 
now voting on the Hogan amendment, as 
amended? 

The CHAIRMAN. The gentleman is 
correct. 

The question was taken; and on a di- 
vision (demanded by Mr. Dennis) there 
were—ayes 10, noes 48. 

So the amendment, as amended, was 
rejected. 

The CHAIRMAN. Are there any fur- 
ther amendments to article VI? 

Mr. WHITE. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I rise to ask some ques- 
tions of the subcommittee chairman re- 
lating to this particular section. 

First I refer the chairman to page 85 
in the section referring to “Writing Used 
To Refresh Memory,” it states: 

Rule 612. Writing Used To Refresh Memory 

Except as otherwise provided in criminal 
proceedings by section 3500 of title 18, United 
States Code, if a witness uses a writing to 
refresh his memory for the purpose of testi- 
fying, either— 

(1) while testifying, or 

(2) before testifying, if the court in its 
discretion determines it is necessary in the 
interests of justice, 
an adverse party is entitled to have the writ- 
ing produced at the hearings, to inspect it, 
to cross-examine the witness thereon, and to 
introduce in evidence those portions which 
relate to the testimony of the witness. 


There are other portions which refer 
back to that particular part. 

My first question is does this relate to 
civil actions as well as to criminal ac- 
tions? 

Mr. HUNGATE. If the gentleman will 
yield, the answer to that would be “Yes.” 

Mr. WHITE. If there is, for instance, 
hypothetically, a personal injury action, 
that is, if a party to the personal injury 
action asks for the work of an attorney 
fresh his memory before he came to the 
on matters on which the party has re- 
trial, then would the adverse attorney 
and adverse party have the opportunity 
to inspect that work? 

Mr. HUNGATE. If the gentleman will 
yield, I understand—and if I am in error, 
some other members of the committee 
can correct. me—the attorney’s work 
product would not be subject to that 
inspection. 

If it was used to refresh the memory 
of a witness would it then not be subject 
to inspection? 

If it were used while testifying. If it 
were used before testifying there are 
different limitations on it. 

Mr. WHITE. You see, the way it reads, 
it says “before testifying.” In other 
words, if you use it before testifying then 
it is a memory refreshener. 

Mr. HUNGATE. It can become a dis- 
cretionary matter with the court in that 
case. The rule was originally broader 
than this, as I recall it. We have tried to 
narrow the past rule, the rule that one 
point could have meant bringing in 
everything you used to refresh your 
memory, and the committee has sought 
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to restrict that. You could use the classic 
examples, for instance, of patent cases or 
antitrust cases where you might have 
several large railroad boxcars full of doc- 
uments, and to force them to be brought 
in could prove to be harassment. 

Mr. WHITE. Does not the chairman’s 
own interpretation mean that at the 
court’s discretion the court could insist 
that the adverse party bring to the oppo- 
nent the material on which the witness 
refreshed his memory, is that correct? 

Mr. HUNGATE. The gentleman is 
raising a good point, because I think the 
gentleman is putting two legal concepts 
at each other’s throats, one would be per- 
haps the original work product of the at- 
torney, and I am not qualified to say that 
this is paramount, but it was not meant 
to repeal the attorney-client relation- 
ship, and, let me add, this does not write 
that out of its present existence. It does 
not do away with it. What we concen- 
trated upon was in these extremely long 
cases where there would be lots and lots 
of documents, and where it would be a 
harassment to have them all brought in. 

And it says, again, as the gentleman I 
am sure realizes: 

If the court in its discretion determines it 
is necessary in the interest of justice, .. : 


Mr. WHITE. Is not this then a change 
in the rule, a change from the general 
evidentiary rules in the Federal courts? 

Mr. HUNGATE. That is not the case, 
as I understand it. 

Mr. WHITE. Presently in civil actions 
or personal injury actions, using the 
same hypothetical question, can an op- 
ponent obtain the material on which a 

. Witness refreshed his memory before he 
comes to testify, before the case? 

Mr. HUNGATE. He could not do so. 

Mr. WHITE. So this is a radical 
change. 

The point I am trying to make is that 
this is an inconsistency, that a man would 
have to produce the writings that he had 
used prior to coming to testify, what- 
ever he refreshed his memory on, but he 
probably could not use the same writing 
in that regard, if these were self-serving 
to him. The lawyer’s own work product 
would then be subject to inspection if it 
was used to refresh the memory of a wit- 
ness, and thus you have intruded into a 
very established rule of law. 

Mr. HUNGATE. However, we come 
back to the fact that this does not wipe 
out the other sections of the law, or the 
law as it exists regarding the privilege of 
attorney-client relationships, or their 
work products. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. WHITE 
was allowed to proceed for 3 additional 
minutes.) 

Mr. WHITE. Mr. Chairman, I do not 
want to pursue this any longer, but T sug- 
per that this certainly Should be looked 
nto. 

Getting back to a provision ‘before 
that, to page 83, I think the language 
was properly intended, but that it is not 
properly worded, On line 12, we speak 
in terms of: l 

The conviction has been the subject of a 
pardon, annulment, certificate of rehabilita- 
tion of the person convicted, . . : 
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And then it says, further down: 

Or (2) the conviction has been the sub- 
ject of a pardon, annulment, or other equiv- 
alent procedure ... 


I take it that this is not intending to 
mean the application for a pardon; this 
really means the pardon itself? 

Mr. HUNGATE. I would like to call the 
attention of the other members of the 
subcommittee to the very good question 
that the gentleman from Texas (Mr. 
Warre) has raised, and for the purpose 
of establishing legislative history, I 
would like to ask the other members of 
the committee to correct me if I should 
be wrong. 

When we say, starting at line 12: 

(1) the conviction has been the subject-of 
a pardon, .. > 


Et cetera. 

We did not mean and would not under- 
stand the wording to mean the subject of 
an “application” for a pardon, but we 
would mean a “pardon” that had been 
fully granted. 

The gentleman from Texas has spoken 
to me earlier and I beileve I pointed out 
that the same words appear, and if the 
gentleman will look at line 18 he will 
see where we again cite the same words 
with reference to pardon, with the same 
meaning and intent. 

Mr. WHITE. If the gentleman will 
please refer to lines 22 and 23 where he 
states: 

The court may, however, in a criminal case 


allow evidence of a juvenile adjudication of 
& witness. 


I am sure this is splitting hairs, but 
the gentleman means “against” the wit- 
ness; does he not?. In other words, if 
the juvenile is not found responsible in 
a particular juvenile case, then that evi- 
dence,could not come before the court? 

Mr. HUNGATE, The committee’s un- 
derstanding of that language is, again for 
the purpose of legislative history, a ju- 
venile adjudication would be akin to what 
would be a conviction of a crime if a 
juvenile were of age, and that is the 
meaning that is meant. 

Mr. WHITE. A finding against the 
juvenile. 

Mr. HUNGATE, That is true; yes, sir. 

Mr.. WHITE; I thank the gentleman 
from Missouri. 

Mr. HUNGATE. Mr. Chairman, I would 
yield at this point to the gentleman from 
New York to see if he generally concurs, 
for the purpose of legislative history, in 
the interpretation, 

Mr. SMITH of New York. I thank the 
gentleman. 

I would say that the gentleman-from 
New York generally concurs in the gen- 
tleman’s interpretation. 

Mr, HUNGATE. I thank the gentleman 
from New York. 

The CHAIRMAN. The time of the gen- 
tleman from New York has expired. 

If there are no further amendments 
to article VI, the Clerk wili read. 

The Clerk read as follows: 

Page 87, line 16: 

ARTICLE VII. OPINIONS AND EXPERT TESTIMONY 
Rule 701. Opinion Testimony by Lay 
Witnesses 

If the witness is not testifying as an ex- 
pert, his:testimony in the form: of opinions 
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or inferences is limited to those opinions or 
inferences which are (a) rationally based on 
the perception of the witness and (b) helpful 
to a clear understanding of his testimony or 
the determination of a fact in issue. 


Rule 702, Testimony by Experts 


If scientific, technical, or other specialized 
knowledge will assist. the trier of fact to 
understand the evidence or to determine a 
fact in issue, s witness qualified as an ex- 
pert by knowledge, skill, experience, train- 
ing, or education, may testify thereto in 
the form..of an opinion or otherwise. 


‘Rule 703.’ Bases of Opinion Testimony by 


Experts 

The facts or data in the particular case 
upon which an expert bases an opinion or in- 
ference may be those perceived by or made 
known to him at or before the hearing. If 
of a type reasonably relied upon by experts 
in the particular field in forming opinions 
or inferences upon the subject, the facts or 
data need not be admissable in evidence. 


Rule 704. Opinion on Ultimate Issue 


Testimony in the form of an opinion or 
inference otherwise admissible is not ob- 
jectionable bécause it embraces an ultimate 
issue to be decided by the trier of fact. 


Rule 705. Disclosure of Facts or Data Under- 
lying Expert Opinion 

The expert may testify in terms of opin- 
ion or inference and give his reasons there- 
for without prior disclosure of the underly- 
ing facts or data, unless the court requires 
otherwise. The expert may in any. event be 
required to disclose the underlying facts or 
data on cross-examination. 

Rule 706. Court Appointed Experts 

(a) Appointment.—The court may on its 
own motion or on the motion of any party 
enter an order to show cause why expert 
witnesses should not be appointed, and may 
request the parties to submit nominations. 
The court may appoint any expert witnesses 
agreed upon by the parties, and may appoint 
expert witnesses of its own selection. An ex- 
pert witness shall not be appointed by the 
court unless he consents to act. A witness 
so appointed shall be informed of his duties 
by the court in writing, a.copy of which shall 
be filed with the clerk, or at a conference in 
which the parties shall have opportunity to 
participate. A witness so appointed shall ad- 
vise the parties of his findings, if any; his 
deposition may be taken by any party; and 
he may be called to testify by the court or 
any party. He shall be subject to cross-ex- 
amination by each party, including a party 
calling him as a witness. 

(b) Compensation.—Expert witnesses so 
appointed are entitled to reasonable com- 
pensation in whatever sum the court may 
allow. The compensation this fixed is pay- 
able from funds which may be provided by 
law in criminal cases’ and civil actions and 
proceedings involving Just compensation wn- 


‘der the fifth amendment. In other civil ac- 


tions. and, proceedings the compensation 
shall be paid by the parties in such propor- 
tion and at such time as the court directs, 
and thereafter charged in like manner as 
other costs. - 

(c) Disclosure of appointment—In the 
exercise ofits discretion, the court may au- 
thorize disclosure to the jury of the fact that 
the court appointed the:expert witness. 

(d) Parties’ experts of own selection.— 

Nothing, in this rule limits the parties in 
Calling expert witnesses of their own selec- 
tion, 
» Mr. HUNGATE (during the reading). 
Mr. Chairman, I ask unanimous consent 
that article VII be considered as read, 
printed in the Recor, and open to 
amendment at any point: 

The CHAIRMAN. Is there objection 


February 6, 1974 


to the request of the gentleman from 
Missouri? 

There was no objection. 

The CHAIRMAN. Are there any 
amendments to article VII? If not the 
Clerk will read. 

The Clerk read as follows: Page 90, 
line 6: 

ARTICLE VIIL HEARSAY 
Rute 801. Definitions 

The following definitions apply under this 
article: 

(a) Statement—aA “statement” 1s (1) an 
oral or written assertion or (2) nonverbal 
conduct óf a person, if it is intended by 
him as an assertion. 

(b) Declarant.—A “declarant” is a person 
who makes a statement. 

(c) Hearsay—‘Hearsay"” is a statement, 
other than one made by the declarant while 
testifying at the trial or hearing, offered in 
evidence to prove the truth of the matter 
asserted. 

(d) Statements which are not hearsay.— 
A statement is not hearsay if— 

(1) Prior statement by witmess.—The đe- 
clarant testifies at the trial or hearing and 
is subject to cross-examination concerning 
the statement, and the statement is (A) 
inconsistent with his testimony and was 
given under oath subject to cross-examina- 
tion, and subject to the penalty of perjury 
at a trial or hearing or in a deposition, or 
(B) consistent with his testimony and is 
offered to rebut an express or implied charge 
against him of recent fabrication or improper 
influence or motive, or (C) one of Identifica- 
tion of a person made after perceiving him; 
or 

(2) Admission by party-opponent—The 
statement is offered against a party and is 
(A) his own statement, in either his indi- 
vidual or a representative capacity or (B) 
a statement of which he has manifested his 
adoption or belief in its truth, or (C) a 
statement by a person authorized by him 
to make a statement concerning the subject, 
or (D) a statement by his agent or servant 
concerning a matter within the scope of his 
agency or employment, made during the 
existence of the relationship, ‘or (E) a state- 
ment by a coconspirator of a party during 
the course and in furtherance of the con- 
spiracy. 

Rule 802. Hearsay Rule 

Hearsay is not admissible except as’ pro- 
vided by these rules or by other rules pre- 
scribed by the Supreme Court pursuant to 
statutory authority or by Act of Congress. 
Rule 803. Hearsay Exceptions; Availability of 

Declarant Immaterial 

The following are not excluded by the 
hearsay rule, even though the declarant is 
available as a witness: 

(1) Present sense impression.—A statement 
describing or explaining an event or condi- 
tion made while the declarant was perceiv- 
ing the event or condition, or immediately 
thereafter. 

(2) Excited utterance.—A statement re- 
lating to a startling event or condition made 
while the declarant was under the stress of 
excitement caused by the evént or condition. 

(3) Then existing mental, emotional, or 
physical condition—A statement of the đe- 
clarant’s then existing state of mind; emo- 
tion, sensation, or physical condition (such 
as intent, plan, motive, design, mental feel- 
ing, pain, and bodily health), but not in- 
cluding a statement of memory or belief to 
prove the fact remembered or believed unless 
it relates to the execution, revocation, iden- 
tification, or terms of declarant’s will. 

(4) Statements for purposes, of medical 
diagnosis or treatment —Statements made 
for purposes of medical diagnosis or treat- 
ment and describing medical history, or past 


or present symptoms, pain, or sensations, or 


the inception or general character of the 
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cause or external source thereof insofar as 
reasonably pertinent to diagnosis or treat- 
ment. 

(5) Recorded recollection—A memoran- 
dum or record concerning a.matter about 
which a witness. once had knowledge but 
now has insufficient recollection to enable 
him to testify fully and accurately, shown to 
have been made or adopted by the witness 
when the matter was fresh in his memory 
and to refiect that knowledge correctly. If 
admitted, the memorandum or record may 
be read into evidence but may not itself be 
received as an exhibit unless offered by an 
adverse party. 

(6) Records of regularly conducted activ- 
ity A memorandum, report, record, or data 
compilation, in any form, of acts, events, 
conditions, opinions, or diagnoses, made at or 
near the time by, or from information trans- 
mitted by, a person with knowledge, if kept 
in the course of a regularly conducted busi- 
ness activity, and if it was the regular prac- 
tice of that business activity to make the 
memorandum, report, record, or data compil- 
ation, ail-as shown by the testimony of the 
custodian or other qualified witness, unless 
the source of information or the method or 
circumstances of preparation indicate lack 
of trustworthiness. The term “business” as 
used in this paragraph includes business, 
profession, occupation, and calling of every 
kind. 

(7) Absence of entry in records kept in 
accordance with the provisions of paragraph 
(6) —Evidence that a matter is not included 
in. the memoranda reports, records, or data 
compilations, in any form, kept in accord- 
ance with the provisions of paragraph (6), 
to prove the nonoccurrence or nonexistence 
of the matter, if the matter was of a kind 
of which a memorandum, report, record, or 
data compilation was regularly made and 
preserved, unless the sources of information 
or other circumstances indicate lack of 
trustworthiness, 

(8) Public records and reports.—Records, 
reports, Statements, or data compilations, in 
any form, of public offices or agencies, setting 
forth (A) the activities of the office or agen- 
cy, or (B) matters observed pursuant to duty 
imposed by law, or (C) in civil actions and 
proceedings and against the Government in 
criminal cases, factual findings resulting 
from an investigation made pursuant to au- 
thority granted’ by law, unless the sources of 
information or other circumstances indicate 
lack of trustworthiness. 

(9) Records of vital statistics——Records or 
data compilations, in any form, of births, 
fetal deaths, deaths, or marriages, if the re- 
port thereof was made to a public office pur- 
suant to requirements of law. 

(10) Absence of public record or entry.— 
To proye the absence of a record, report, 
statement, or data compilation, in any form, 
or the nonoccurrence or nonexistence of a 
matter of which a record, report, statement, 
or data compilation, in any form, was reg- 
ularly made and preserved by a public of- 
fice or agency, evidence in the form of a cer- 
tification in accordance with rule 902, or 
testimony, that diligent search failed to dis- 
close the record, report, statement, or data 
compilation, or entry. 

(11) Records. of religious organizations.— 
Statements of births, marriages, divorces, 
deaths, legitimacy, ancestry, relationship by 
blood or marriage, or other similar facts of 
personal or family history, contained in a 
regularly kept record of a religious organiza- 
tion. 

(12) Marriage, baptismal, and similar cer- 
tificates.—Statements of fact contained in a 
certificate that the maker performed a mar- 
riage or other ceremony or administered a 
sacrament, made by a clergyman, public 
official, or other person authorized by the 
rules or practices of a religious organiza- 
tion or by law to perform the act certified, 
and purporting to have been issued at the 


2383 


time of the act or within a reasonable time 
thereafter. 

(13) Family records—Statements of fact 
concerning personal or family history con- 
tained in family Bibles, genealogies, charts, 
engravings on rings, inscriptions on family 
portraits, engravings on urns, crypts, or 
tombstones, or the like. 

(14) Records of documents affecting an In- 
terest in property.—The record of a docu- 
ment purporting to establish or affect an in- 
terest in property, as proof of the content of 
the original recorded document and its ex- 
ecution and delivery by each person by whom 
it purports to have been executed, if the 
record is a record of a public office and an 
applicable statute authorizes the recording of 
documents of that kind in that office. 

(15) Statements in documents affecting 
an interest in property—A statement con- 
tained in a document purporting to establish 
or affect an interest in property if the mat- 
ter stated was relevant to the purpose of the 
document, unless dealings with the property 
since the document was made have been in- 
consistent with the truth of the statement 
or the purport of the document. 

(16) Statements in ancient documents.— 
Statements in a document in existence 
twenty years or more the authenticity of 
which is established. 

(17) Market reports, commercial publica- 
tions.—Market quotations, tabulations, lists, 
directories, or other published compilations, 
generally used and relied upon by the public 
or by persons in particular occupations. 

(18) Learned treaties—To the extent 
called to the attention of an export witness 
upon cross-examination or relied upon by 
him in direct examination, statements con- 
tained in published treatises, periodicals, or 
pamphlets on a subject of history, medicine, 
or other science or art, established as a reli- 
able authority by the testimony or admission 
of the witness or by other export testimony 
or by judicial notice. If admitted, the state- 
ments may be read into evidence but may 
not be received as exhibits. 

(19) Reputation concerning personal or 
family history.—Reputation among members 
of his family by blood, adoption, or mar- 
riage, or among his associates, or in the com- 
munity, concerning a person’s birth, adop- 
tion, marriage, divorce, death, legitimacy, 
relationship by blood, adoption, or marriage, 
ancestry, or other similar fact of his personal 
or family history. 

(20) Reputation concerning boundaries or 
general history—Reputation in a commu- 
nity, arising before the controversy, as to 
boundaries of or customs affecting lands in 
the community, and reputation as to events 
of general history important to the commu- 
nity or State or nation in which located. 

(21) Reputation as to character—Reputa- 
tion of a person’s character among his as- 
sociates or in the community. 

(22) Judgment of previous conviction.— 
Evidence of a final judgment, entered after 
a trial or upon a plea of guilty (but not 
upon a plea of nolo contendere), adjudging 
& person guilty of a crime punishable by 
death or imprisonment in excess of one year, 
to prove any fact essential to sustain the 
judgment, but not including, when offered 
by the Government in a criminal prosecution 
for purposes other than impeachment, judg- 
ments against persons other than the ac- 
oused. The pendency of an appeal may be 
shown but does not affect admissibility. 

(23) Judgment as to personal, family or 
general history, or boundaries—Judgments 
as proof of matters of personal, family or gen- 
eral history, or boundaries, essential to the 
judgment, if the same would be provable by 
evidence of reputation. 

Rule 804. Hearsay Exceptions: Declarant 

Unavailable 

(a) Definition of unavsilability—" Una- 
vallability as a witness” includes situations 
in which the declarant— 
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(1) is exempted by ruling of the court on 
the ground of privilege from testifying con- 
cerning the subject matter of his state- 
ment; or 

(2) persists in refusing to testify concern- 
ing the subject matter of his statement de- 
spite an order of the court to do so; or 

(3) testifies to a lack of memory of the 
subject matter of his statement; or 

(4) is unable to be present or to testify at 
the hearing because of death or then existing 
physical or mental illness or infirmity; or 

(5) is Absent from the hearing and the 
proponent of his statement has been unable 
to procure his attendance (or in the case of a 
hearsay exception under subdivision (b) (2), 
(3), or (4), his attendance or testimony) by 
process or other reasonable means. 


A declarant is not unavailable as a witness 
if his exemption, refusal, claim of lack of 
memory, inability, or absence is due to the 
procurement or wrongdoing of the proponent 
of his statement for the purpose of prevent- 
ing the witness from attending or testifying. 

(b) Hearsay exceptions—The following 
are not excluded by the hearsay rule if the 
declarant is unavailable as a witness: 

(1) Former testimony.—Testimony given 
as a witness at another hearing of the same 
or a different proceeding, or in a deposition 
taken in compliance with law in the course 
of the same or another proceeding, if the 
party against whom the testimony is now 
offered, or, in a civil action or proceeding, 4 
predecessor in interest, had an opportunity 
and similar motive to develop the testimony 
by direct, cross, or redirect examination. 

(2) Statement under belief of impending 
death.—In a prosecution for homicide or in a 
civil action or proceeding, a statement made 
by a declarant while believing that his death 
was imminent, concerning the cause or cir- 
cumstances of what he believed to be his im- 
pending death, 

(3) Statement against interest——A state- 
ment which was at the time of its making so 
far contrary to the declarant’s pecuniary or 
proprietary interest, or so far tended to sub- 
ject him to criminal liability, that a reason- 
able man in his position would not have made 
the statement unless he believed it to be 
true. A statement tending to expose the 
doclarant to criminal liability and offered to 
exculpate the accused is not adraissible un- 
less corroborating circumstances clearly in- 
dicate the trustworthiness of the statement. 
A statement or confession offered against the 
accused in a criminal case, made by a co- 
defendant or other person implicating both 
himself and the accused, is not within this 
exception. 

(4) Statement of personal or family his- 
tory—(A) A statement concerning the 
declarant’s own birth, adoption, marriage, 
divorce, legitimacy, relationship Sy blood, 
adoption, or marriage, ancestry, or other simi- 
lar fact of personal or family history, even 
though declarant had no means of acquiring 
personal knowledge of the matter stated; or 
(B) a statement concerning the foregoing 
matters, and death also, of another person, 
if the declarant was related to the other by 
blood, adoption, or marriage or was so inti- 
mately associated with the other’s family as 
to be likely to have accurate information 
concerning the matter declared. 

Rule 805. Hearsay Within Hearsay 


Hearsay included within hearsay is not ex- 
cluded under the hearsay rule if each part of 
the combined statements conforms with an 
exception to the hearsay rule provided in 
these rules. 

Rule 806. Attacking and Supporting 
Credibility of Declarant 

When a hearsay statement has been ad- 
mitted in evidence, the credibility of the 
declarant may be attacked, and if attacked 
may be supported, by any evidence which 
would be admissible for those purposes if 
declarant had testified as a witness. Evidence 
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of a statement or conduct by the declarant 
at any time, inconsistent with his hearsay 
statement, is not subject tc any requirement 
that he may have been afforded an oppor- 
tunity to deny or explain. If the party 
against whom a hearsay statement has been 
admitted calls the declarant as a witness, the 
party is entitled to examine him on the state- 
ment as if under cross-examination. 


Mr. HUNGATE (during the reading). 
Mr. Chairman, I ask unanimous consent 
that article VIII be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 

AMENDMENT OFFERED BY MR. MAYNE 


Mr. MAYNE. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Mayne: On page 
90, line 24 of the bill, after the word “oath”, 
strike the words “subject to cross-examina- 
tion”. 

On page 91, line 1, of the bill, after the 
word “deposition”, insert the words “or be- 
fore a grand jury”. 


Mr. MAYNE. Mr. Chairman, the pur- 
pose of my amendment is to restore this 
rule to the form in which it was reported 
by the subcommittee which considered 
this amendment and others for about 
a year’s time before making its recom- 
mendation to the full committee. Essen- 
tially my amendment would permit the 
use in evidence of a prior inconsistent 
statement which had been given under 
oath, even though it had not been sub- 
ject to cross-examination at the time it 
was given under oath. This is accom- 
plished by striking the words “subject to 
cross-examination” following the word 
“oath.” The reason I respectfully submit 
to the committee that it is not necessary 
that the original statement should have 
been given under oath is that the person 
making that statement is present in 
court and subject to cross-examination 
at the time the evidence is offered, My 
evidence also includes a prior statement 
by a witness given before a grand jury 
by inserting the words “as before a grand 
jury” after the word “deposition.” In 
other words, my amendment would re- 
move from the definition of hearsay the 
prior inconsistent grand jury testimony 
of a witness. It would be admissible as 
an exception to the hearsay rule. This is 
clearly constitutional under the U.S. 
Supreme Court case of California v. 
Green, 399 U.S. 149, a 1970 case, and in 
accordance with the ruling of the U.S. 
Court of Appeals for the Second Circuit, 
the decisions of which were relied on as 
support for the provision in its present 
form. It did not require that the testi- 
mony must have been subject to cross- 
examination. 

The rule of evidence which is involved 
here concerns this kind of a trial situa- 
tion. A witness is testifying at a trial 
or hearing. He is sworn and subject to 
cross-examination. 

But he has made a prior inconsistent 
statement which under well-established 
law would be admissible to impeach the 
witness. The issue in framing this rule 
now is whether to continue to permit ad- 
mission of the prior inconsistent state- 
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ment, not simply to destroy the witness’ 
credibility but as substantive evidence, 
that is, as evidence that a jury may ac- 
cept for the truth of the matter asserted. 
H.R. 5463 allows for a substantive use 
of the prior inconsistent statement if it 
was sworn trial or deposition testimony, 
subject to the penalty for perjury, pro- 
vided the witness, when giving such prior 
testimony, was subject to cross-exam- 
ination. The rule is basically sound as 
proposed, but the authorities that want 
the adoption of a rule of evidence of this 
kind hold the matter of previous cross- 
examination not to be essential because 
the witness can be fully cross-examined 
at the trial. So I think we should re- 
turn to the version adopted by the sub- 
committee after careful consideration 
and that this rule needs to be amended 
back to the form in which they recom- 
mended it, to cover this situation and 
also prior grand jury testimony. 

To begin with, the general rule that 
courts adhered to for a long time per- 
mitted prior inconsistent statements te 
be used to impeach but not as substan- 
tive evidence. But as pointed out by the 
Supreme Court in California v. Green, 
the case I referred to (399 U.S. 154-155) 
too many jurisdictions have now broken 
away from the traditional rule and, be- 
ginning with Dean Wigmore, most legal 
commentators have come around to the 
view that prior inconsistent statements 
may be properly accepted affirmatively 
by a jury if the one who makes such 
statements is a witness and can be cross- 
examined about the former statements. 
The Supreme Court has held that the 
confrontation clause of the sixth amend- 
ment is not violated by a substantive 
use of prior statements of a witness pro- 
vided the defendant can fully cross-ex- 
amine the witness about the prior state- 
ment. 

The U.S. Court of Appeals for the Sec- 
ond Circuit has led the way in recogniz- 
ing the affirmative value of prior incon- 
sistent statements. The provision in the 
bill is patterned after the second circuit 
rule in limiting the matter to prior 
sworn statements, but I would like to 
point out however that the second cir- 
cuit rule allows for an affirmative use of 
prior testimony given not just in a trial 
forum, but also when given before a 
grand jury. United States v. Mingoia, 
424 F.2d 710, 713 (1970); United States 
v. Insana, 423 F.2d 1165, 1170, cert. de- 
nied, 400 U.S. 841 (1970). Those are 
both 1970 cases. 

It is extremely important that this 
item of legislation be expanded, et 
cetera. 

To begin with, the general rule that 
courts adhered to for a long time per- 
mitted prior inconsistent statements to 
be used to impeach but not as substantive 
evidence. However, as pointed out by the 
Supreme Court in California v. Green, 
at 399 U.S. 154-155, some jurisdictions 
broke away from the traditional rule 
and, beginning with Dean Wigmore, most 
legal commentators have come around to 
the view that prior inconsistent. state- 
ments may properly be excepted affirma- 
tively by a jury if the person who makes 
such statements is a witness and can be 
cross-examined about the former state- 
ments. The Supreme Court has held that 
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the confrontation clause of the sixth 
amendment is not violated by a substan- 
tive use of prior statements of a witness 
provided the defendant can fully cross- 
examine the witness about the prior 
statements. 

The U.S. Court of Appeals for the Sec- 
ond Circuit has led the way in recogniz- 
ing the affirmative value of prior incon- 
sistent statements. The provision in the 
bill is patterned after the second circuit 
rule in limiting the matter to prior sworn 
statements. I would point out, however, 
that the second circuit rule allows for an 
affirmative use of prior testimony given 
not just in a trial forum, but also when 
given before a grand jury. United States 
v. Mingoia, 424 F. 2d 710, 713 (1970); 
United States v. Insana, 423 F, 2d 1165, 
1170, cert. denied, 400 U.S. 841 (1970). 

It is extremely important that this 
item of legislation be expanded to allow 
for an appropriate use of prior grand 
jury testimony. One problem that is be- 
ing attacked by allowing for an affirma- 
tive use of prior testimony is the prob- 
lem of the witness who swears to one 
thing before trial and then, having been 
intimidated or otherwise improperly in- 
fluenced, or having developed some ani- 
mus or grudge toward a party in the 
case, changes his testimony at the trial. 
Under the old approach the inconsist- 
ency could be shown only to cancel out 
the witness’ trial testimony, so that the 
witness would win—he would accomplish 
his unjust or malevolent purpose. This 
kind of thing is certainly like to happen, 
if not more likely to happen, at a first 
trial as upon a retrial; that is to say, 
there is as great, if not a greater chance, 
that witnesses will try to confound the 
criminal justice process after their grand 
jury appearance as there is that witness- 
es may change their testimony due to an 
influence or cause intervening between 
two trials. And there is no reason for 
providing only half a remedy in this leg- 
islation. Again, it is beside the point that 
a grand jury witness is not subject to 
cross-examination in the grand jury. Let 
his prior grand jury testimony be used at 
trial, and let the witness be cross-ex- 
amined on the matter there. That is the 
lesson of the authorities I have men- 
tioned. 

Let me point out that this amendment 
concerns merely the admissibility of evi- 
dence; it will not give any artificial cred- 
ibility to a worthless witness. This 
amendment allows a jury to make an 
affirmative use of the prior grand jury 
testimony but does not compel, or even 
promote the acceptance of the former 
testimony. As explained in California v. 
Green, at 399 U.S. 160: 

The witness who now relates a different 
story about the events in question must nec- 
essarily assume a position as to the truth 
value of his prior statement, thus giving the 
jury a chance to observe and evaluate his 
demeanor as he either disavows or qualifies 
his earlier statement. The jury is alerted by 
the inconsistency in the stories, and its at- 
tention is sharply focused on determining 
either that one of the stories reflects the 
truth or that the witness is simply too lack- 
ing in credibility to warrant its believing 
either story. 

I might point out further that the 
complex of other evidence presented in a 
case may also help the jury in determin- 
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ing which, if either, of the conflicting ac- 
counts is the truthful one. 

Legal commentators have cited cases 
in which the old rule against affirmative 
use of prior inconsistent statements has 
caused miscarriages of justice. Let me 
mention two Federal cases that are de- 
scribed in McCormick’s Handbook of the 
Law of Evidence (1954), in footnotes at 
pages 76, 80. In one of these, Young v. 
United States, 97 F.2d 200 (C.A. 5, 1938), 
the defendant was tried for the murder 
of a Federal investigator. A 16-year-old 
boy who had lived in the defendant’s 
house implicated the defendant shortly 
after the killing and gave the grand jury 
ample testimony to establish the defend- 
ant’s guilt. At the trial, however, the 
witness repudiated the previous testi- 
mony and the resulting conviction was 
set aside. The prosecutor in that case 
even had an exchange of notes between 
the witness and his sister, the sister urg- 
ing him to change his story and the wit- 
ness promising to do so. This was a case 
where, as Professor McCormick said, the 
probability of truthfulness of the prior 
statement was overwhelming. My 
amendment would make such a prior 
statement admissible so that a jury could 
accept it as true. 

Another illustrative case is Ellis v. 
United States, 138 F.2d 612 (C.A.8, 1943). 
The defendants were charged with trans- 
porting two high school girls in inter- 
state commerce for immoral purposes, 
the indictment resting on the detailed 
testimony of one of the victims before 
the grand jury, but she repudiated the 
testimony at trial. Again, in Professor 
McCormick’s opinion, the case offers a 
“striking illustration of the actual pro- 
bative value of previous statements,” and 
the court seemed to have had no doubt 
of guilt, but the conviction had to be re- 
versed. This case is a good example, too, 
of how a mass of evidence supports belief 
in the prior statement, because conduct 
of an intrastate nature had been intro- 
duced on the element of the defendants’ 
intentions, showing a course of conduct. 
The jury should have been able to accept 
the prior statement as true, but the case 
foundered on a technicality. 

Concluding, then, we have a basically 
sound proposal here that responds to the 
needs of law enforcement and reacts to 
recent developments in the law. Yet the 
measure is not complete. It respects the 
matter of cross-examination in the old 
way and not in the more enlightened way 
of the Supreme Court, the second cir- 
cuit, and numerous commentators on the 
law. Though a witness could not have 
been cross-examined before the grand 
jury, it is not amiss to permit the jury 
to make an affirmative use of the prior 
grand jury testimony under this amend- 
ment, because the trial subjects the wit- 
ness to full cross-examination about that 
earlier testimony. This amendment has 
a solid legal foundation and makes very 
good sense. I respectfully urge my col- 
leagues to support my amendment. 

Mr. WIGGINS. Mr. Chairman, I rise to 
support the amendment offered by the 
gentleman from Iowa. 

Mr. Chairman, this is an extremely 
meritorious amendment which deals with 
a very practical problem in criminal 
cases. Let me set the stage by relating 
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some facts which give rise to the problem. 
Let us suppose we are talking about a 
narcotics case and let us suppose further 
that an important witness in that inves- 
tigation is examined before a grand jury. 
His testimony is taken before that grand 
jury under oath. It is not subject however 
to cross-examination because the wit- 
ness’ counsel is not there to cross- 
examine the witness. Thereafter, an in- 
dictment is returned and now we go to 
trial in this important narcotics case. 
Pending trial, the witness is exposed to 
the realities of the street and he is told 
if he testifies as he testified before the 
grand jury that he and his family are in 
serious jeopardy. During the trial, pros- 
ecutor calls the witness expecting that he 
will testify in accordance with his tes- 
timony before the grand jury, but he is 
disappointed. The witness does not testify 
that way at all. He changes his story and 
says: “I do not know anything about 
anything.” Now under the rule it is clear 
that the witness can be impeached as to 
his credibility by the showing of the 
prior inconsistent statement, but the 
Jury cannot consider as affirmative evi- 
dence the evidence which was deduced 
at the grand jury. 

The amendment of the gentleman 
from Iowa (Mr. Mayne) would permit 
the consideration of the evidence de- 
duced before the grand jury as affirma- 
tive evidence in the criminal case. This 
is consistent with the practice in the 
second circuit. It has been approved as 
against constitutional attack by the U.S. 
Supreme Court in California against 
Green. 

It provides an answer to an important 
practical problem confronting prosecu- 
tors in narcotics cases and in organized 
crime cases. It would be unwise in my 
opinion to deny them this important tool 
by the adoption of the committee lan- 
guage without the amendment. 

If there is a fear of unfairness im- 
plicit in the amendment of the gentle- 
man from Iowa (Mr. Mayne), bear in 
mind that the witness is then before the 
trial jury. 

He can be examined. He can be cross- 
examined with respect to all of the cir- 
cumstances which prompted his change 
of testimony. He is represented by coun- 
sel, if we are talking about a party wit- 
ness. There is every opportunity for fair- 
ness preserved in the amendment by the 
gentleman from Iowa. It is one that 
ought to be supported by this committee 
as an aid to proper law enforcement. I 
hope it will be accepted. 

Mr. DENNIS. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, it has long been the 
rule and it is still the rule in most of the 
States of the Union and, as far as I know, 
in all the Federal circuits, except the 
second circuit, that the prior inconsist- 
ent statements of a witness are not com- 
petent to prove any of the facts asserted 
in the statement and can only be used 
in cross-examination to reflect upon his 
credibility as a witness. 

The reason for that is that, of course, 
such a statement is pure hearsay. If we 
change the rules, we get to the point 
where we prove the case, not by testi- 
mony on the witness stand in that case, 
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but by bringing somebody in and having 
him testify that this man said thus and 
so at some other time. That is classic 
hearsay and it has never been done. 

Now, in the second circuit, they 
adopted a new rule for the reasons sug- 
gested by my friend from Iowa (Mr. 
Mayne), I assume, and said that if the 
prior inconsistent statement was made 
under oath, one could use it to prove the 
case, and that is what he is trying to do 
here. 

In the committee we went part of the 
way. We abandoned the traditional rule. 
We said one could use the prior incon- 
sistent statement to prove the case if it 
was made under oath and also subject to 
cross-examination at the time it was 
made. 

We felt that might give it sufficient 
credibility, because it had been sifted 
once by the powerful engine of cross- 
examination; but under the second cir- 
cuit rule which is proposed by my friend 
from Iowa, prior cross-examination is 
not required. 

This again, like many of these things, 
is a question of judgment. I recognize 
the problem which has given rise to this 
suggestion. I do not know to what extent 
we should have our rules of law, however, 
laid down or changed by criminals who 
threaten witnesses and things like that, 
if we think the traditional rule is sound 
to begin with. 

Even under the proposal in the com- 
mittee bill here, we have gone quite a 
step and under the proposal of the gen- 
tleman from Iowa (Mr. MAYNE), one can 
still have this situation. One could have 
the situation where there is not one sin- 
gle witness who takes the stand in that 
case and testifies to anything in behalf 
of the Government or anything against 
the man on trial, In fact, he testifies to 
the contrary, and the Government has 
to prove its case by proving that at some 
other time he said something else, which 
he now says is not the truth. 

Now, that is a radical departure in the 
law. Maybe he changed his story, not 
because the defense threatened him, but 
because the cops beat him up the first 
time. That has happened, too; so I think 
the committee went far enough when we 
said that a prior statement which had 
been made subject to cross-examination 
could be used for that purpose, and al- 
though one can debate the matter both 
ways, and there is an argument both 
ways, as I concede, I say that, on bal- 
ance, we ought to go along with most of 
the jurisdictions and with the tradition- 
al rule and stick with the committee bill 
and defeat the amendment. 

Ms. HOLTZMAN, Mr. Chairman, I 
move to strike the last words. 

Mr. Chairman, I would like to associate 
myself with the comments made by my 
very learned colleague from Indiana (Mr. 
DENNIS). 

While I appreciate the intention be- 
hind the amendment, and although it is 
the practice in the circuit in the area 
from which I come, I think the amend- 
ment is basically not a good one. If we 
are trying to use statements given out- 
side of the courtroom for the purposes of 
convicting somebody, I think we must 
make sure that these statements are 
given under circumstances that are simi- 
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lar to those at trial and subject to the 
safeguards of cross examination. 

Therefore, I would urge that this 
amendment be defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Iowa (Mr. MAYNE). 

The question was taken; and on a di- 
vision (demanded by Mr. Mayne) there 
were—ayes 7; noes 27. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. HOGAN 


Mr. HOGAN. Mr. Chairman, I offer an 
amendment, which has been filed in ac- 
cordance with the rules. 

The Clerk read as follows: 

Amendment offered by Mr. Hocan: Strike 
out lines 20 through 25 on page 90 of the bill 
and lines 1 through 5 on page 91 of the bill 
and insert in lieu thereof the following: 

(1) Prior statement by witness. The de- 
clarant testifies at the trial or hearing and is 
subject to cross-examination concerning the 
statement, and the statement is (A) Incon- 
sistent with his testimony, or (B) consistent 
with his testimony and is offered to rebut an 
express or implied charge against him of re- 
cent fabrication or improper influence or mo- 
tive, or (C) one of identification of a person 
made after perceiving him; or 

POINT OF ORDER 

Mr. DENNIS. Mr. Chairman, a point of 
order. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. DENNIS. Mr. Chairman, I make 
the point of order against the amend- 
ment that this is the same amendment 
we have just voted on. 

The CHAIRMAN. Does the gentleman 
from Maryland desire to be heard? 

Mr. HOGAN. I do, Mr. Chairman. 

Mr. Chairman, if the gentleman from 
Indiana would read the amendment we 
just voted on and the amendment as 
proposed, while they do go to the same 
section, they are substantially different 
in their language and in their intent. 

The CHAIRMAN. The Chair agrees 
with the statement of the gentleman 
from Maryland and overrules the point 
of order. 

Mr. HOGAN. Mr. Chairman, my 
amendment would reinstate the lan- 
guage of rule 801(d) (1) as it was sent to 
us by the Supreme Court after the Ad- 
visory Committee of the Judicial Confer- 
ence labored over the rules for many 
years. My amendment would allow into 
evidence, as an exception to the hearsay 
rule, any prior statements made by a 
witness who is in court and subject to 
cross-examination about the prior state- 
ments. The Attorney General favors this 
amendment, 

I find no fault with rule 801(d) (1) as 
far as it goes. I assume that most every- 
one agrees to having an exception to the 
hearsay rule for prior statements that 
were made under oath and subject to 
cross-examination. Where such state- 
ments are inconsistent with the witness’ 
trial testimony, there is ample reason for 
allowing the jury to know about the prior 
statements and to consider accepting 
those prior statements as true. But the 
rule does not go far enough. The authori- 
ties (including California v. Green, 399 
U.S. 149 (1970)) allow the rule to be 
broadened so that any prior inconsistent 
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statement can be used for affirmative 
purposes. The main justification for sup- 
porting an exception to the hearsay rule 
for prior inconsistent statements is that 
the adverse party, with the witness now 
in court, has the opportunity to cross- 
examine the witness fully about his pre- 
vious statement. k 

Let me cite some examples to illustrate 
the importance of my amendment. 

Take, for example, a suit for damages 
growing out of an automobile accident 
in which a witness gives an account at 
trial different from the one he gave po- 
lice officers right after the accident. 
Suppose the witness now has a recollec- 
tion that clashes with his former state- 
ment. Considering the length of time it 
takes for cases to get to trial, it is not at 
all peculiar that honest witnesses will 
give testimony inconsistent with former 
statements. Under the traditional rule, a 
former statement is admissible only to 
impeach the witness—to destroy the wit- 
ness’s credibility entirely. But, that may 
work an unjust result. The earlier state- 
ments must be allowed into evidence for 
the truth of the matter stated. I do not 
think it is enough to let such statements 
in as affirmative proof only when they 
were taken under oath under the full 
formalities of a trial or deposition. These 
statements should be allowed into evi- 
dence without such formalities. Let the 
jury decide, upon the whole of the evi- 
dence, whether the prior statement is 
worthy of belief or not. 

For another example, take a case, 
whether it may be a civil or criminal case, 
where the witness for one of the parties 
has developed an animosity toward the 
party who wishes to call him, or where 
the witness is just sympathetic toward 
the other side. If that witness changes 
his testimony at the trial, he can defeat 
justice under the committee's version of 
the rule. A prior inconsistent statement 
made by such a witness would be ad- 
missible only to cancel out his evidence— 
to leave an utter void in the case. The 
witness would have such a power, no 
matter how evident it was that he had 
acted irresponsibly. Rule 801(d) (1) 
would not remedy such a situation be- 
cause the prior statements had not been 
given under trial formalities. Rule 801 
(d) (1) would not, as now written, rem- 
edy a situation such as that found in 
Young v. United States, 97 F.2d 200 (C.A. 
5, 1938), where the witness caused a 
prosecution to fail by repudiating former 
statements, even though the Govern- 
ment had a note which the witness had 
written in which he promised to repudi- 
ate his former story out of gratitude to- 
ward the defendant. This is not in the 
best interests of justice. 

Another good example is supplied by 
United States v. Coppola, 479 F. 2d 1153 
(C.A. 10, 1973). That case involved a 
prison murder growing out of a narcotics 
ring operating within Leavenworth 
prison. Soon after the offense the FBI 
took a statement from an inmate impli- 
cating the defendant in the murder and 
narcotics operation. It was a written 
statement of the type the FBI normally 
obtains from witnesses, but, of course, 
the defendant was not there to cross- 
examine the witness. Before trial, and 
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apparently after receiving threats from 
his fellow inmates, this witness repudi- 
ated his statements to the FBI. In prose- 
cuting the case, the Government 
attempted to use this witness to establish 
what he had initially said, but in doing 
so, the prosecution got into problems 
about impeaching one’s own witness, et 
cetera. A conviction was won, but the 
court of appeals set the conviction aside 
and allowed for a new trial. Because this 
witness repudiated his former statement, 
a conviction of a prisoner for murder and 
narcotics peddling was thwarted. Had 
the evidence of the prior statement been 
admissible and the witness subjected to 
cross-examination about it, it is quite 
probable that the jury would have recog- 
nized the willfulness that actuated the 
witness to deny what he had previously 
said, and the case might have ended up 
differently. 

I hope these examples help demon- 
strate the need for this amendment. The 
amendment is not really in conflict with 
any established principle of law. It seems 
good on the surface that 801(d) (1) is 
written to require that there have for- 
merly been an oath and opportunity for 
cross-examination when the statement 
was made, But those basic considerations 
are satisfied under the amendment. The 
former statements would be admissible 
because the witness is now under oath 
and subject to questioning about the 
former statements. I urge my colleagues 
to support this amendment. 

Mr. Chairman, inasmuch as we have 
just defeated a version that does not go 
as far as mine, the likelihood of it pre- 
vailing is very slim at this point, so I 
now yield back the balance of my time. 

Mr. HUNGATE. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I think nothing could 
be as persuasive as the gentleman’s 
argument at this time of day except cold 
silence, so I yield back the balance of my 
time. å 

Mr. DENNIS. Mr. Chairman, I rise 
against the amendment and simply point 
out that this is the same thing as the 
last amendment that was defeated ex- 
cept that, as the gentleman from Mary- 
land says, it goes much further, because 
the prior inconsistent statement he 
would admit would not be under oath, 
subject to cross examination or anything 
else. Anything anybody said any time, 
anywhere, under any circumstances, 
comes in. It is as wide as that, so it ought 
to be defeated. 

Mr. DEVINE. Mr. Chairman, I rise in 
support of the amendment. 

Mr. Chairman, the ‘author of this 
amendment is a former FBI agent, as I 
am, and as is the gentleman from Iowa. 

We have had a great deal of expe- 
rience years and years ago in taking 
statements involving violations of Fed- 
eral criminal statutes. There is a great 
deal of concern across the Nation about 
what they blame on judges, that judges 
primarily have become preeccupied with 
the rights of the wrongdoers to the ex- 
clusion of the rights of those persons 
who are honest, hardworking, law-abid- 
ing citizens. 

When we are dealing with evidence 
and dealing with court proceedings, we 

CxX——151—Part 2 


CONGRESSIONAL RECORD — HOUSE 


seem to be bending over backward to 
protect the rights of wrongdoers. I think 
there are many protections that are 
built into our criminal statutes which 
give them every advantage. 

It seems to me that we should look 
at a little bit of evidence obtained from 
some of the statements taken by quali- 
fied law enforcement agents, such as 
FBI agents, and we should let into evi- 
dence those statements taken by them 
under the circumstances set forth in this 
amendment. 

Mr. Chairman, I urge the Members to 
vote for this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Maryland (Mr. HOGAN), 

The amendment was rejected. 

AMENDMENT OFFERED BY MS. HOLTZMAN 


Ms. HOLTZMAN. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Ms. HOLTZMAN: 
On page 94, line 11, after the word “law” 
and before the comma, insert the following: 
“as to which matters there was a duty to 
report”. 


Ms. HOLTZMAN. Mr. Chairman, I will 
try to be very brief, because it is late in 
the day. 

My amendment is offered to clarify 
and narrow a provision on the hearsay 
rule (Rule 803(8)(B)). This rule now 
provides that if any Government em- 
ployee in the course of his duty observes 
something—in fact, anything—and 
makes a report of that observation, that 
report can be entered into evidence at a 
trial whether criminal or civil, without 
the opportunity to cross-examine the 
author of the report. 

While I respect Government employ- 
ees, I think we would all concede that 
they are fallible, exactly like every other 
human. We do not provide such broad 
exceptions to the hearsay rule for ordi- 
nary mortals. 

My amendment makes it crystal clear 
that random observations by a Govern- 
ment employee cannot be introduced as 
an exception to the hearsay rule and be 
insulated from cross-examination. My 
amendment would allow reports of “mat- 
ters observed” by a public official only if 
he had a duty to report about such mat- 
ters. One operating under such a duty 
is far more likely to observe and report 
accurately. 

I urge adoption of this amendment in 
order to narrow and restrict the broad 
exception to the hearsay rule in the bill. 

Mr. HUNGATE. Mr. Chairman, I rise 
in opposition to the amendment. 

This is a matter that was considered 
in the subcommittee, and we decided to 
stay with the language as presented to 
the House here, which states as follows: 

Records, reports, statements, or data com- 
Pilations, in any form, of public offices or 
agencies, setting forth (A) the activities of 
the office or agency, or (B) matters observed 
pursuant to duty imposed by law... . 


Mr. Chairman, this is where the point 
of disagreement occurred. We stayed 
with that version of the bill, and I would 
recommend that version to the Commit- 
tee of the Whole House. 

Mr. DANIELSON. Mr. Chairman, I rise 
in support of the amendment offered by 
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the gentlewoman from New York (Ms. 
HOLTZMAN), 

I think if we leave this language in the 
proposed bill, we are opening the door to 
a host of problems, the like of which we 
have probably never seen in a trial court. 

I think the proper approach, in order 
to eliminate this, is simply to adopt the 
gentlewoman’s amendment, and elimi- 
nate this provision, simply because there 
is absolutely no restriction on the sort of 
material which could come in under the 
language as proposed. 

I urge the adoption of the gentle- 
woman’s amendment. 

Mr. DENNIS. Mr. Chairman, I rise in 
support of the gentlewoman’s amend- 
ment. 

So that the committee will know what 
we are talking about here, this permits 
the introduction in evidence as an ex- 
ception to the hearsay rule of public rec- 
ords and reports, statements, or data 
compilations in any form of matters ob- 
served pursuant to duty imposed by law. 
The gentlewoman would add “as to 
which matters there was a duty to re- 
port.” 

Again it is a matter of judgment, but 
the difference would be this: Supposing 
you had a divorce case and you tried to 
put in a report of a social worker, rather 
than putting the social worker on the 
stand; under the committee’s language 
anything she said in the report which 
would be observed by her pursuant to her 
general duties would be admissible. 
Under the amendment, only those things 
as to which she had some duty to make 
a report would be admissible. 

If the law required her to observe and 
report certain things about a condition 
in the home, that could come in, but if 
she put in a lot of other stuff there, she 
could not put that in without calling her 
as a witness and giving the opposition a 
chance to cross examine her. 

On the whole I think the amendment 
improves the bill, and I support it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from New York (Ms. HOLTZMAN). 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. DENNIS 


Mr. DENNIS, Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Dennis: On 
page 94, line 11 of the bill, after the word 
“law”, insert the words “excluding, how- 
ever, in criminal cases matters observed by 
police officers and other law enforcement 
personnel”, 


Mr. DENNIS. Mr. this goes 
to the same subject matter as the last 
amendment. It deals with official state- 
ments and reports. 

What I am saying here is that in a 
criminal case, only, we should not be 
able to put in the police report to prove 
your case without calling the policeman. 
I think in a criminal case you ought to 
have to call the policeman on the beat 
and give the defendant the chance to 
cross examine him, rather than just 
reading the report into evidence. That is 
the purpose of this amendment. 

Ms. HOLTZMAN. Mr. Chairman, I rise 
in support of the amendment. 

I will be very brief again. 
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I commend my colleague for raising 
this point. Again his purpose is to re- 
strict the possible abuse of hearsay evi- 
dence. } 

I think the gentleman’s amendment is 
very valuable and reaffirms the right of 
cross examination to the accused.It also 
permits those engaged in civil trials the 
right of cross examination. Cross-exami- 
nation guarantees due process of law 
and a fair trial. 

Mr. SMITH of New York. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

Mr. Chairman, in reading this amend- 
ment it seems to me that the effect of 
the gentleman’s amendment is to ‘treat 
police officers and other law enforce- 
ment officers as second-class citizens, be- 
cause we have already agreed that we 
are going to allow in as exceptions to the 
hearsay rule matters observed pursuant 
to duty imposed by law. The gentleman 
from Indiana would exclude from that 
as follows: “Excluding however, in 
criminal cases, matters observed by 
police officers and other law enforcement 
personnel.” This would be so even though 
they were matters observed pursuant to 
a duty imposed by law. 

I just think we are treading in an area 
the impact of which will be very un- 
fortunate and the effect of which is to 
make police officers and law enforcement 
officers second-class citizens and persons 
less trustworthy than social workers or 
garbage collectors. 

Mr. DENNIS. Mr. Chairman, will the 
gentleman yield? 

Mr. SMITH of New York. I will be 
glad to yield to the gentleman from 
Indiana. i 

Mr. DENNIS. Mr. Chairman, I would 
like to say on that point that of course 
that is not my idea, I think the point is 
that we are dealing here with criminal 
cases, and in a criminal case the defend- 
ant should be confronted with the ac- 
cuser to give him the chance to cross 
examine; This is not any reflection on the 
police officer, but in a criminal case 
that is the type of report with which, 
in fact,.one is going to be concerned. 

Mr. JOHNSON of Colorado. Mr. 
Chairman, will the gentleman yield? 

Mr. SMITH of New York. I yield to the 
gentleman from Colorado. 

Mr. JOHNSON of Colorado. Mr. 
Chairman, as an ex-prosecutor I cannot 
imagine that the gentleman would be 
advocating that a policeman’s report 
could come in to help convict a man, and 
not have the policeman himself subject 
to cross-examination. 

Is that what the gentleman is advo- 
cating? 

Mr. SMITH of New York. That is what 
Tam advocating in that the policeman’s 
report, if he is not available, should be 
admissible when it is made pursuant to 
a duty imposed on that law enforcement 
officer by law. This is the amendment we 
have just adopted, and for other public 
officers these police reports ought to be 
admissible, - whatever their probative 
value might be. 

Mr. JOHNSON of Colorado. Mr. 
Chairman, if the gentleman will yield 
further, as I said, I was a’ prosecutor in 
a State court, and there were so many 


cases where good cross-examination in- 
dicated a lack of investigative ability on 
the part of the man who made the report 
that I became.more and more convinced 
that good cross-examination was one of 
the principal elements in any. criminal 
trial. If the officer who made the investi- 
gation is not. available for cross-exami- 
nation, then you cannot have.a fair trial. 

I cannot believe the gentleman would 
be saying that we should be able to con- 
vict people where the police officer's 
statement is not subject to cross- 
examination. 

Mr. SMITH of New York. All I am Say- 
ing to the gentleman from Colorado is 
that—and I will concede that the gentle- 
man has probably had greater experience 
in this field than I have had—all I am 
saying is that it seems to me that it 
should be allowed for the jury to con- 
sider such a report, together with all of 
the other aspects of the casé, if this re- 
port was made by a police officer pur- 
suant to a duty imposed upon that police 
officer by law. 

I will have to admit to the gentleman 
from Colorado that it is not the best 
evidence. 

Mr. JOHNSON of Colorado. If the 
gentleman will yield still further, I will 
have to say that in my opinion the Su- 
preme Court would have to ultimately 
declare that kind of a rule unconstitu- 
tional if we did pass it, and that the 
present amendment is one that would 
have to be passed if we are going to pré- 
serve the rights and traditions of indi- 
viduals that have been in existente since 
1066—I think that is when it started. 

Mr. BRASCO. Mr. Chairman, I move 
to strike the requisite number of words, 

Mr: Chairman, I would like to ask the 
author of the amendment, the gentleman 
from Indiana’ (Mr. Dennis) a question. 
Iam deeply disturbed and troubled about 
these rules that have been brought out 
today. í 

It seems to me that many critical areas 
have been overlooked. 

One of the basic tenets of our law 
is that one should be confronted by one’s 
accuser and be able to cross-examine the 
accuser, sig 

There are many, many exceptions to 
the hearsay rule here. 

As I understand it the gentleman from 
New York (Mr. Smrrs) is advocating, 
in opposition to the amendment offered 
by the gentleman from Indiana (Mr. 
Dennis) that if a police officer made a re- 
port that he saw Mr. X with a gun on 
such and such an occasion, and then 
thereafter that police officer is unayail- 
able that that statement could be 
used in a criminal trial against Mr, X 
without the defense attorney having the 
opportunity to cross examine the officer 
with respect to his position with rela- 
tion to Mr. X, the time of the day, 
whether he was under a light, or whether 
there was no light, how much time did 
he have in which to see the gun, and all 
other observations relevant to the case. 

Mr. DENNIS. Mr. Chairman, I would 
say in answer to the question raised by 
the gentleman from New York (Mr. 
Brasco) that if the statements of the po- 
lice officer in his report would, in the 
language of this bill, be “matters ob- 
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served pursuant to a duty imposed by 
law, and as to which he was under a duty 
to. make a report,” and I rather think 
they might be, that then what the gen- 
tleman says is true, gnd would be true. 

I am trying to remove that possibility, 
by saying that the rule will not apply in 
the case the gentleman is talking about. 

My. BRASCO. I support the géntleman. 
Iam just standing up talking, because I 
cannot believe that we would for one 
moment entertain any other rule. I would 
hope we would do it with all cases of 
hearsay. 

Mr. HUNT. Mr. Chairman, will the 
gentleman yield? 

Mr. BRASCO. I will be glad to yield to 
the gentleman from New Jersey if the 
gentleman wishes me to yield to him. 

Mr. HUNT. I had no intention of get- 
ting into this argument, but when the 
gentleman brings in the word “investi- 
gator,” then I have to get in. 

Mr, BRASCO. I did not say it. 

Mr. HUNT, I know the gentieman 
from New York did not, but it was dis- 
cussed. The only time I can recall in my 
34 years of law enforcement that a re- 
port of an investigator was admissible in 
court was to test the credibility of an 
officer. We would never permit a report to 
come in unchallenged. We would never 
even think about bringing in a report 
in lieu of the officer being there to have 
that officer cross-examined; but reports 
were admitted as evidentiary fact for 
the purpose of testing the officer’s credi- 
bility and perhaps to refresh his memory. 
That has always been the rule of law 
in the State of New Jersey, and I hope 
it will always remain that way—and 
even the Federal canons. 

Mr. BRASCO. I do not think that the 
gentleman’s amendment interferes with 
that at all. I think what he is talking 
about is that the prosecution could use 
this to prove its case in chief with the 
possibility of no other evidence being 
presented, 

Mr. HUNT. He is talking about bring- 
ing the report in in lieu of an officer, 
and that certainly is not the case. 

Mr. DENNIS. Mr. Chairman, will the 
gentleman yield? 

Mr, BRASCO. L yield to the gentleman 
from Indiana. 

Mr. DENNIS, I thank the gentleman 
for yielding. I certainly agree this 
amendment has nothing to do with what 
my friend, the gentleman from New Jer- 
sey, is talking about. This applies only 
to a hearsay exception, where it would 
be attempted to bring this report in in- 
stead of the officer to prove one’s case 
in chief, which one could do if we do not 
pass this amendment; but we could still 
use the report to contradict him and 
cross-examine him. 

Mr. HUNT. Certainly, but the gentle- 
man is speaking of the best evidence 
available then in lieu of the direct evi- 
dence. j 

Mr. DENNIS. I say we should bring in 
the man who saw it and put him on the 
stand. $ 

Mr. HUNT. Certainly; the gentleman is 
right. 

The CHAIRMAN. The question is on 
the amendment offered by the gertle- 
man from Indiana (Mr. DENNIS). 
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The amendment was agreed to, 

The CHAIRMAN. Are there any fur- 
ther amendments to Article VIII? 

If not, the Clerk will read. 

The Clerk read as follows: 

Page 101, line 18: 

ARTICLE IX. AUTHENTICATION AND 
IDENTIFICATION 
Rule 901. Requirement of Authentication or 
Identification 

(a) General provision. The requirement 
of authentication or identification as a con- 
dition precedent to admissibility is satis- 
fied by evidence sufficient to support a find- 
ing that the matter in question is what its 
proponent claims. 

(b) Illustrations——By way of illustration 
only, and not by way of limitation, the fol- 
lowing are examples of authentication or 
identification conforming with the require- 
ments of this rule: 

(1) Testimony of witness with knowl- 
edge—Testimony that a matter is what it 
is claimed to be. 


(2) Nonexpert opinion on handwriting.— , 


Nonexpert opinion as to the genuineness of 
handwriting, based upon familiarity not ac- 
quired for puropses of the litigation. 

(3) Comparison by trier or expert wit- 
ness.—Comparison by the trier of fact or by 
expert witness with specimens which have 
been authenticated. 

(4) Distinctive characteristics and the 
like.—Appearance, contents, substance, in- 
ternal patterns, or other distinctive charac- 
teristics, taken in conjunction with circum- 
stances, 

(5) Voice identification —Identification of 
a voice, whether heard firsthand or through 
mechanical or electronic transmission or re- 
cording, by opinion based upon hearing the 
voice at any time under circumstances con- 
necting it with the alleged speaker. a 

(6) Telephone conversations.—Telephone 
conversations, by evidence that a call was 
made to the number assigned at the time 
by the telephone company to a, particular 
person or business, if (A) in the case of a 
person, circumstances, including self-identi- 
fication, show the person answering to be 
the one called, or (B) in the case of a busi- 
ness, the call was made to a place of busi- 
ness and the conversation related to busi- 
ness reasonably transacted over the tele- 
phone. 

(7) Public records or reports.—Evidence 
that a writing authorized by law to be re- 
corded or filed and in fact recorded or filed 
in a public office; or a purported public rec- 
ord, report, statement, or data compilation, 
in any form, is from the public office where 
items of this nature are kept. 

(8) Ancient documents or data compila- 
tions.—Evidence that a document or data 
compilation, in any form, (A) is in such 
condition as to create no suspicion concern- 
ing its authenticity, (B) was in a place where 
it, if authentic, would likely be, and (C) has 
been in existence 20 years or more at the time 
it is offered. 

(9) Process or system.—Evidence describ- 
ing a process or system used to produce a re- 
sult and showing that the process or system 
produces an accurate result. 

(10) Methods provided by statute or 
rule—Any method of authentication or 
identification provided by Act of Congress or 
by other rules prescribed by the Supreme 
Court pursuant to statutory authority. 

Rule 902. Self-authentication 

Extrinsic evidence of authenticity as a con- 
dition precedent to admissibility is not re- 
quired with respect to the following: 

(1) Domestic public documents under 
seal.—A document bearing a seal purporting 
to be that of the United States, or of any 
State, district, Commonwealth, territory, or 
insular possession thereof, or the Panama 
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Canal Zone, or the Trust Territory of the 
Pacific Islands, or of a political subdivision, 
department, officer, or agency thereof, and a 
signature purporting to be an attestation or 
execution. 

(2) Domestic public documents not under 
seal—A document purporting to bear the 
signature in his official capacity of an officer 
or employee of any entity included in para- 
graph (1) hereof, having no seal, if a public 
officer having a seal and having official duties 
in the district or political subdivision of the 
officer or employee certifies under seal that 
the signer has the official capacity and that 
the signature is genuine. 

(3) Foreign public documents.—A, docu- 
ment purporting to be exeouted or attested 
in his official capacity by a person authorized 
by the laws of a foreign country to make the 
execution or attestation, and accompanied 
by a final certification as to the genuineness 
of the signature and official position (A) of 
the executing or attesting person, or (B) of 
any foreign official whose certificate of genu- 
ineness of signature and official position re- 
lates to the execution or attestation or is in 
a chain of certificates of genuineness of sig- 
nature and official position relating to the 
execution or attestation. A final certification 
may be made by a secretary of embassy or 
legation, consul general, consul, vice consul, 
or consular agent of the United States, or a 
diplomatic or consular official of the foreign 
country assigned or accredited to the United 
States. If reasonable opportunity has been 
given to all parties to investigate the au- 
thenticity and accuracy of official documents, 
the court may, for good cause shown, order 
that they be treated as presumptively au- 
thentic without final certification or permit 
them to be evidenced by an attested sum- 
mary with or without final certification. 

(4) Certified copies of public records.—A 
copy of an official record or report or entry 
therein, or of a document authorized by law 
to be recorded or filed and actually recorded 
or filed in a public office, including data com- 
pilations in any form, certified as correct by 
the custodian or other person authorized to 
make the certification, by certificate comply- 
ing with paragraph (1), (2), or (3) of this 
Tule or complying with any Act of Congress 
or rule prescribed by the Supreme Court pur- 
suant to statutory authority. 

(5) Official publications—-Books, pam- 
phlets, or other publications purporting to be 
issued by public authority. 

(6) Newspapers and periodicals.—Printed 
materials purporting to be newspapers or 
periodicals, 

(7) Trade inscriptions and the like—In- 
scriptions, signs, tags, or labels purporting 
to have been affixed in the course of business 
and indicating ownership, control, or origin. 

(8) Acknowledged documents.—Documents 
accompanied by a certificate of acknowledg- 
ment executed in the manner provided by 
law by a notary public or other officer au- 
thorized by law to take acknowledgments. 

(9) Commercial paper and related docu- 
ments.—Commercial paper, signatures there- 
on, and documents relating thereto to the 
extent provided by general commercial law. 

(10) Presumptions under Acts of Con- 
gress.—Any signature, document, or other 
matter declared by Act of Congress to be 
authentic. 

Rule 903. Subscribing Witness’ Testimony 
Unnecessary 

The testimony of a subscribing witness is 
not necessary to authenticate a writing unless 
required by the laws of the jurisdiction whose 
laws govern the validity of the writing. 


Mr. HUNGATE (during the reading). 
Mr. Chairman, I ask unanimous consent 
that article IX be considered as read, 
printed in the Record, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
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the request of the gentleman from Mis- 
souri? 

There was no objection. 

The CHAIRMAN. Are there any 
amendments to Article IX? 

Myr. SMITH of New York. Mr. Chair- 
man, I ask unanimous consent to consid- 
er an amendment to article VII that is 
at the desk that I missed because I was 
writing here. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

AMENDMENTS OFFERED BY MR, SMITH OF NEW 
YORK 


Mr. SMITH of New York. Mr. Chair- 
man, I offer two amendments. 

The Clerk read as follows: 

Amendments offered by Mr. SMITH of New 
York: On page 98 of the bill after line 9, 
and on page 100 of the bill after line 25, 
insert the following identical subdivisions 
numbered, respectively, (24) and (5): 

Other exceptions. A statement not specifi- 
cally covered by any of the foregoing excep- 
tions but having equivalent circumstantial 
probability of trustworthiness; provided that 
the proponent’s intention to offer the state- 
ment was made known to the adverse party 
sufficiently in advance of the trial or hear- 
ing to provide him with a fair opportunity 
to prepare to meet it. 


Mr. SMITH of New York. Mr. Chair- 
man, I ask unanimous consent that these 
two amendments be considered en bloc. 
They are identically the same words. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from New 
York? 

There was no objection. 

Mr. SMITH of New York. Mr. Chair- 
man, as these rules were originally sent 
to us by the Supreme Court, there was a 
section that appeared at the end of 
both rule 803, covering exceptions to the 
hearsay rule, and rule 804 which also 
covers exceptions to the hearsay rule, 
and these sections provided some flexi- 
bility for future decisions of the court 
in regard to making further exceptions 
to the hearsay rule as technology im- 
proved and changed from its present 
state. The subcommittee deleted these 
provisions because they felt that it was 
open-ended and not certain enough. 

But the result of this has been that 
there will be no flexibility in allowing 
courts to determine further exceptions tio 
the hearsay rule that might be per- 
missible because of practical guarantees 
of trustworthiness and arising from 
further advances in technology that we 
do not know about at the present time. 

When the subcommittee’s draft of the 
rule containing the omission of these 
proposed flexible rules was circulated, 
we had a great deal of comment, and 
most of it was adverse to the elimination 
of these provisions. Many of the construc- 
tive comments which the committee re- 
ceived were those of the committee of 
the American Bar Association and the 
District of Columbia Bar Committee 
recommending reinsertion of the pro- 
visions but in a modified form to cure the 
objections that had motivated the 
previous deletion by the subcommittee, 
and the specific recommendation of the 
American Bar Association’s special com- 
mittee is what I am offering here. 
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What it would do would be to say at 
the end of rule 803 and at the end of rule 
804 that other exceptions not specifically 
covered by any of the foregoing excep- 
tions to the hearsay rule would be allowed 
if they have equivalent circumstantial 
probability of trustworthiness, provided 
that the proponent’s intention to offer 
the statement was made known to the 
adverse party sufficiently in advance of 
the trial or hearing to provide him with 
a fair opportunity to prepare to meet it. 
This reinstates the open-ended hearsay 
provision which was deleted by the com- 
mittee from the rules submitted by the 
Supreme Court, but it adopts the neces- 
sity of notice that is designed so that 
the opponent will not be taken by sur- 
prise when this exception to the hearsay 
rule is requested of the Court. 

I would urge that the committee vote 
in favor of this amendment which will 
allow some flexibility to the further 
progress of the exceptions to the hear- 
say rule occasioned by future technology 
that we do not now understand or know 
about. This amendment is guarded be- 
cause the exception would have to have 
the equivalent circumstantial probability 
of trustworthiness, and it also would re- 
quire the proponent to give notice before 
such an exception were sought. 

Mr. HUNGATE. Mr. Chairman, I rise 
in opposition to the amendment. The 
amendment as presented by the gentle- 
man from New York would restore the 
bill to the shape I think in which the 
subcommittee received it from the Su- 
preme Court, and there is as I indicated 
respect and authority for that position. 

I believe I state fairly that the sub- 
committee’s view was there were some 23 
exceptions written into the hearsay 
whether witnesses were available or not 
and another 4 written in if they were un- 
available, so we have written out some 
27 exceptions to the hearsay, so that in 
effect the catch-all found at the end of 
each section was perhaps not desirable, 
and the effect of it would be to supplant 
the code by case law here and to make 
it less clear as to what was acceptable 
as set forth in the code. 

The further thought was that as Rule 
102 states they would perhaps provide 
the flexibility that might be required to 
meet these problems. Rule 102 reads: 

These rules shall be construed to secure 
fairness in administration, elimination of 
unjustifiable expense and delay, and promo- 
tion of growth and development of the law 
of evidence to the end that the truth may 
be ascertained and proceedings justly deter- 
mined. 


The bill as the committee presents it 
without the two amendments is support- 
ed and the amendment is opposed by 
the Bar Association of the City of New 
York, the Connecticut Bar Association, 
and the chief judge of the Second Cir- 
cuit Court of Appeals. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from New York (Mr. SMITH). 

The question was taken; and on a divi- 
sion (demanded by Mr. SMITH of New 
York) there were—ayes 7, noes 26. 

So the amendments were rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follcws: 
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ARTICLE X. CONTENTS OF WRITINGS, RECORD- 
INGS, AND PHOTOGRAPHS 
Rule 1001. Definitions 

For purposes of this article the following 
definitions are applicable: 

(1) Writings and recordings.—“Writings” 
and “recordings” consist of letters, words, or 
numbers, or thelr equivalent, set down by 
handwriting, typewriting, printing, photo- 
stating, photographing, magnetic impulse, 
mechanical or electronic recording, or other 
forms of data compilation, 

(2) Photographs.—“Photographs” include 
still photographs, X-ray films, video tapes, 
and motion pictures. 

(8) Original—An “original” of a writing 
or recording is the writing or recording itself 
or any counterpart intended to have the same 
effect by a person executing or issuing it. An 
“original” of a photograph includes the 
negative or any print therefrom. If data are 
stored in a computer or similar device, any 
printout or other output readable by sight, 
shown to reflect the data accurately, is an 
“original”. 

(4) Duplicate.—A “duplicate” is a counter- 
part produced by the same impression as the 
original, or from the same matrix, or by 
means of photography, including enlarge- 
ments and miniatures, or by mechanical or 
electronic recording, or by chemical repro- 
duction, or by other equivalent techniques 
which accurately reproduce the original. 

Rule 1002. Requirement of Original 

To prove the content of a writing, record- 
ing, or photograph, the original writing, 
recording, or photograph is required, except 
as otherwise provided in these rules or by 
Act of Congress. 

Rule 1003. Admissibility of Duplicates 

A duplicate is admissible to the same ex- 
tent as an original unless (1) a genuine 
question is raised as to the authenticity of 
the original or (2) in the circumstances it 
would be unfair to admit the duplicate in 
lieu of the original. 


Rule 1004. Admissibility of Other Evidence 
of Contents 


The original is not required, and other 
evidence of the contents of a writing, re- 
cording, or photograph is admissible if— 

(1) Originals lost or destroyed.—All orig- 
inals are lost or have been destroyed, un- 
less the proponent lost or destroyed them in 
bad faith; or 

(2) Original not obtainable.—No original 
can be obtained by any available judicial 
process or procedure; or 

(3) Original in possession of opponent.— 
At a time when an original was under the 
control of the party against whom offered, he 
was put on notice, by the pleadings or other- 
wise, that the contents would be a subject 
of proof at the hearing, and he does not 
produce the original at the hearing; or 

(4) Collateral matters.—The writing, re- 
cording, or photograph is not closely related 
to a controlling issue. 

Rule 1005. Public Records 

The contents of an official record, or of a 
document authorized to be recorded or filed 
and actually recorded or filed, including data 
compilations in any form, if otherwise ad- 
missible, may be proved by copy, certified 
as correct in accordance with rule 902 or 
testified to be correct by a witness who has 
compared it with the original. If a copy 
which complies with the foregoing cannot be 
obtained by the exercise of reasonable dili- 
gence, then other evidence of the contents 
may be given. 

Rule 1006. Summaries 

The contents of voluminous writings, re- 
cordings, or photographs which cannot con- 
veniently be examined in court may be pre- 
sented in the form of a chart, summary, or 
calculation. The originals, or duplicates, shall 
be made available for examintion or copy- 
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ing, or both, by other parties at a reasonable 
time and place. The court may order that 
they be produced in court. 
Rule 1007. Testimony or Written Admission 
of Party 

Contents of writings, recordings, or photo- 
graphs may be proved by the testimony or 
deposition of the party against whom of- 
fered or by his written admission, without 
accounting for the nonproduction of the 
original. 

Rule 1008. Functions of Court and Jury 

When the admissibility of other evidence 
of contents of writings, recordings, or photo- 
graphs under these rules depends upon the 
fulfillment of a condition of fact, the ques- 
tion whether the condition has been ful- 
filled is ordinarily for the court to deter- 
mine in accordance with the provisions of 
rule 104. However, when an issue is raised 
(a) whether the asserted writing ever ex- 
isted, or (b) whether another writing, re- 
cording, or photograph produced at the trial 
is the original, or (c) whether other evidence 
of contents correctly reflects the contents, 
the issue is for the trier of fact to determine 
as in the case of other issues of fact. 


Mr. HUNGATE (during the reading). 
Mr. Chairman, I ask unanimous consent 


that article X be considered as read, 
printed in the Record, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
ped Pas of the gentleman from Mis- 
so 


There was no objection. 

The CHAIRMAN. Are there any 
amendments to article X? There being 
no amendments to article X, the Clerk 
will read. 

The Clerk read as follows: 

Page 110, line 17: 

ARTICLE XI. MISCELLANEOUS RULES 
Rule 1101. Applicability of Rules 


(a) Courts and magistrates.—These rules 
apply to the United States district courts, 
the District Court of Guam, the District 
Court of the Virgin Islands, the District Court 
for the District of the Canal Zone, the United 
States courts of appeals, the Court of Claims, 
and to United States magistrates, in the ac- 
tions, cases, and p and to the ex- 
tent hereinafter set forth. The terms “judge” 
and “court” in these rules include United 
States magistrates, referees in bankruptcy, 
and commissioners of the Court of Claims. 

(b) Proceedings generally —These rules ap- 
ply generally to civil actions and p; 
including admiralty and maritime cases, to 
criminal cases and proceedings, to contempt 
proceedings except those in which the court 
may act summarily, and to proceedings and 
cases under the Bankruptcy Act. 

(c) Rule of privilege—The rule with re- 
spect to privileges applies at all stages of all 
actions, cases, and proceedings. 

(d) Rules inapplicable-—The rules (other 
than with respect to privileges) do not ap- 
ply in the following situations: 

(1) Preliminary questions of fact.—The de- 
termination of questions of fact prel 
to admissibility of evidence when the issue is 
to be determined by the court under rule 
104. 

(2) Grand jury.—Proceedings before grand 


(3) Miscellaneous proceedings,—Proceed- 
ings for extradition or rendition; preliminary 
examinations in cases; sentencing, 
or granting or revoking probation; issuance 
of warrants for arrest, criminal summonses, 
and search warrants; and proceedings with 
respect to release on bail or otherwise. 

(e) Rules applicable in part.—In the fol- 
lowing proceedings these rules apply to the 
extent that matters of evidence are not pro- 
vided for in the statutes which govern pro- 
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cedure therein or in other rules prescribed 
by the Supreme Court pursuant to statutory 
authority; the trial of minor and petty of- 
fenses by United States trates; review 
of agency actions when the facts are sub- 
ject to trial de novo under section 706 (2) (F) 
of title 5, United States Code; review of 
orders of the Secretary of Agriculture under 
section 2 of the Act entitled “An Act to 
authorize association of producers of agri- 
cultural products” approved February 18, 
1922 (7 U.S.C. 292), and under sections 6 
and 7(c) of the Perishable Agricultural Com- 
modities Act, 1930 (7 U.S.C. 499f, 499g(c)); 
naturalization and revocation of naturaliza- 
tion under sections 310-318 of the Immigra- 
tion and Nationality Act (8 U.S.C, 1421- 
1429); prize proceedings in admiralty under 
sections 7651-7681 of title 10, United States 
Code; review of orders of the Secretary of the 
Interior under section 2 of the Act entitled 
“An Act authorizing associations of pro- 
ducers of aquatic products” approved June 
25, 1934 (15 U.S.C. 522); review of orders 
of petroleum control boards under section 
5 of the Act entitled “An Act to regulate 
interstate and foreign commerce in petro- 
leum and its products by prohibiting the 
shipment in such commerce of petroleum 
and its products produced in violation of 
State law, and for other purposes”, approved 
February 22, 1935 (15 U.S.C. 715d); actions 
for fines, penalties, or forfeitures under part 
V of title IV of the Tariff Act of 1930 (19 
U.S.C. 1581-1624, or under the Anti-Smug- 
gling Act (19 U.S.C, 1701-1711); criminal 
libel for condemnation, exclusion of imports, 
or other proceedings under the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 301-392) ; 
disputes between seamen under sections 4079, 
4080, and 4081 of the Revised Statutes (22 
U.S.C. 256-258) ; habeas corpus under sections 
2241-2254 of title 28, United States Code; 
motions to vacate, set aside, or correct sen- 
tence under section 2255 of title 28, United 


States Code; actions for penalties for refusal 
to transport destitute seamen under section 
4578 of the Revised Statutes (46 U.S.C. 679); 
actions against the United States under the 


Act entitled “An Act authorizing suits 
against the United States in admiralty for 
damage caused by and salvage service ren- 
dered to public vessels belonging to the 
United States, and for other purposes”, &p- 
proved March 3, 1925 (46 U.S.C, 781-790), as 
implemented by section 7730 of title 10, 
United States Code. 
Rule 1102. Amendments 

Amendments to the Federal Rules of Evi- 
dence may be made as provided in section 
2076 of title 28 of the United States Code. 

Rule 1108. Title 

These rules may be known and cited as 

the Federal Rules of Evidence. 


Mr. HUNGATE (during the reading). 
Mr. Chairman, I ask unanimous consent 
that article XI be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 

The CHAIRMAN. Are’ there any 
amendments to article XI? There being 
no amendment to article XI, the Clerk 
will read. 

* The Clerk read as follows: 

Page 114: 

Sec. 2. (a) Title 28 of the United States 
Code is amended— 

(1) by inserting immediately after section 
2075 the following new section: 

“§ 2076. RULES OF EVIDENCE 

“The Supreme Court of the United States 
shall have the power to prescribe amend- 
ments to the Federal Rules of Evidence. Such 
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amendments shall not take effect until they 
have been reported to Congress by the Chief 
Justice at or after the beginning of a regu- 
lar session of Congress but not later than the 
first day of May, and until the expiration of 
one hundred and eighty days after they have 
been so reported; but if either House of Con- 
gress within that time shall by resolution 
disapprove any amendment so reported it 
shall not take effect. Any provision of law in 
force at the expiration of such time and in 
conflict with any such amendment not dis- 
approved shall be of no further force or ef- 
fect after such amendment has taken ef- 
fect.”; and 

(2) by adding at the end of the table of 
sections of chapter 131 the following new 
item: 

“2076. Rules of evidence.” 

(b) Section 1732 of title 28 of the United 
States Code is amended by striking out sub- 
section (a), and by striking out “(b)”. 

(c) Section 1733 of title 28 of the United 
States Code is amended by adding at the end 
thereof the following new subsection: 

“(c) This section does not apply to cases, 
actions, and proceedings to which the Feder- 
al rules of evidence apply.” 


Mr. HUNGATE (during the reading). 
.Mr. Chairman, I ask unanimous consent 
that section 2 be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 

AMENDMENT OFFERED BY MS. HOLTZMAN 


Ms. HOLTZMAN, Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Ms. HOLTZMAN: On 
page 114, line 22, strike out the material 
starting with the quotation marks and insert 
in lieu thereof the following: 

“Any such amendment creating, abolish- 
ing, or modifying a privilege shall have no 
force or effect unless it shall be approved by 
act of Congress; and”. 


Ms, HOLTZMAN. Mr. Chairman, the 
purpose of my amendment is to strength- 
en congressional prerogatives over an 
area that is of crucial concern to the 
Congress; namely, evidentiary privileges. 
Evidentiary privileges cover the areas of 
attorney-client, husband-wife, news- 
papermen, accountant-client, doctor- 
patient, and so forth. Evidentiary privi- 
leges are not simple legal technicalities, 
they involve extraordinarily important 
social objectives. They are truly legis- 
lative in nature. Nonetheless, under the 
enabling act of this bill, the Supreme 
Court is given the power to legislate with 
respect to evidentiary privileges and the 
only role that Congress can play is that 
of exercising a veto. 

I think that the importance of 
privileges requires Congress to act af- 
firmatively and not to delegate power to 
the Supreme Court to legislate in this 
area. To give you one example, I think 
it would be incredible if that after 
months and months of controversy and 
argument, we in the Congress enacted a 
newspaperman’s privilege and then the 
Supreme Court passed a rule modify- 
ing that law—which it could do under 
this enabling act; or modifying the 
husband-wife privileges as they stand 
now. 

I think it is yery important that we 
do not let the Supreme Court legislate 
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in such areas. Instead, I think it is 
important for Congress to legislate in 
such areas, and it is wholly appropriate 
that we do so. 

The tradition in this country has been 
for evidentiary privileges to grow on 
a case by case basis upon the experience 
of centuries. What we are permitting the 
Supreme Court to do in the enabling 
act is to depart from tradition and enact 
rules on privileges instead of deciding 
questions of privileges in the crucible 
of the adversary process, That is a radi- 
cal step and contrary to our traditions. 
It is also inconsistent with congressional 
prerogatives. 

Therefore, I would very much. urge 
that we make sure that we in Congress 
do not act simply on the basis of veto, 
but act in accordance with our own pre- 
rogatives. For that reason I urge that 
we adopt my amendment. 

Mr. HUNGATE. Mr. Chairman, I rise 
in opposition to the amendment, 

Mr. Chairman, as I understand the 
way the law has proceeded in this field 
of enabling acts, there was a 90-day pe- 
riod in which the court could submit 
rules, and after 90 days they could be- 
come effective. This authority was 
granted in 1934 and exercised in about 
1938 in the Federal Rules of Civil Pro- 
cedure. And, if you will, Congress sort of 
by» default did nothing and they be- 
came effective, and are still effective 
today. 

In this present case, it was submitted 
to the Congress, as the Members may 
remember, I believe last February, and 
we first passed an act so that it would 
not become effective in 90 days, not be- 
come effective without action by Con- 
gress. That bill passed by a vote, I be- 
lieve, of 399 to 1. 

In addition to acting on these rules, I 
would like to say we have had 13 years of 
study and review of them by distin- 
guished panels of attorneys, judges, and 
others. I would reiterate again that the 
subcommittee had some 6 days of hear- 
ings and 600 pages of testimony; 22 days 
of markup, and the full committee spent 
3 days on this. I would point out to the 
Members as to how much time the sub- 
committee spent—I guess something al- 
ways gets by the membership of a sub- 
committee, but not much; Mr. SMITH 
of New York, Mr. Dennis of Indiana, Ms. 
HOLTZMAN of New York, Mr. Mayne of 
Iowa, Mr. Hocan of Maryland, Mr. Kas- 
TENMEIER Of Wisconscin, Mr. EDWARDS of 
California, and Mr. Mann of South Caro- 
lina; all the paperwork you can get by 
that crowd I will eat without salt and 
pepper, because the Members know these 
people I am talking about. They are not 
careless in their work. 

Therefore, I would like to say that on 
the basis of the study that has been 
done as to the enabling act, which we 
have made a change of 90 days to a 180- 
day period, which gives us 6 months, the 
new rules, whatever they be that they 
propose, would not become effective if 
vetoed by either House. Not both Houses 
as the present enactment is, but either 
House will have the right to veto. 

I want the Members to know that, to 
see that we have reemphasized the im- 
portance of the role of Congress and 
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some of the separations of powers which 
we have to reclaim in the body of Con- 
gress. Our subcommittee and full com- 
mittee worked diligently on this: If I 
had to pick a leader, I would say Mr. 
Hocan was the leader in asserting the 
importance of the House of Representa- 
tives under the Constitution. 

As I understand the proposed amend- 
ment of the gentlewoman from New 
York, it would not change the 180 days 
we have in which either House could 
veto it. It would simply apply to the lim- 
ited field of privilege, a very important 
field. It would not simply ‘be a veto mat- 
ter in that area, but require permanent 
action of the Congress. 

May I ask the gentlewoman from 
New York, is that correct? 

Ms. HOLTZMAN. Mr. Chairman, that 
is correct. My amendment provides for 
the veto power with respect to all the 
other rules, but it would say that in the 
area of privileges, before a Supreme 
Court legislative rule would go into ef- 
fect, it would have to be approved by act 
of Congress. 

My amendment is consistent with my 
feeling of what congressional preroga- 
tives are and also consistent with my 
feeling that there will be an article III 
constitutional problem with respect to 
allowing the Supreme Court to legislate 
in the area of privilege. 

Mr. DENNIS. Mr. Chairman, will the 
gentleman yield? 

Mr. HUNGATE. I yield to the gentle- 
man from Indiana. 

Mr. DENNIS. Mr. Chairman, I would 
like to say that this amendment again 
is a matter of judgment. It is true, I 
think, that perhaps the subject of privi- 
lege comes more in the field of substan- 
tive law than some of these other mat- 
ters. That is one of the reasons, I believe, 
among others, why we did not go into it 
in section 5 of the bill. 

The gentlewoman’s amendment is con- 
sistent with that theory, that this is 
really a substantive matter, a policy mat- 
ter, that should require an Act of Con- 
gress in a positive way before we would 
adopt it. 

Mr. Chairman, I can see arguments 
both ways, but I do think it is a little bit 
different than perhaps the rest of the 
subject matter, and there is a point in 
the gentlewoman’s proposal. 

Mr. DANIELSON, Mr. Chairman, will 
the gentleman yield? 

Mr. HUNGATE. I yield to the gentle- 
man from California. 

Mr. DANIELSON. Mr. Chairman, I rise 
in support of the gentlewoman’s amend- 
ment. 

As a matter of fact, I would prefer 
that we strike the entire section 2076, al- 
though that is not what this amendment 
seeks to do. 

I believe the very least we can do in 
order to preserve the jurisdiction of the 
Congress in this regard is to adopt the 
gentlewoman’s amendment. 

I, therefore, urge, Mr. Chairman, that 
we vote “aye” on this amendment. 

The CHAIRMAN, The question is on 
the amendment offered by the gentle- 
woman from New York (Ms. HOLTZMAN). 

The amendment was agreed to. 

The CHAIRMAN, Are there any fur- 
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ther amendments to section 2? If not, 
the Clerk will read. 

The Clerk read as follows: 

Page 115: 

Sec. 3. The Congress expressly approves the 
amendments to the Federal Rules of Civil 
Procedure, and the amendments to the Fed- 
eral Rules of Criminal Procedure, which are 
embraced by the orders entered by the Su- 
preme Court of the United States on No- 
vember 20, 1972, and December 18, 1972, and 
such amendments shall take effect on the 
one hundred and eightieth day beginning 
after the date of the enactment of this Act. 


Mr. HUNGATE (during the reading). 
Mr. Chairman, I ask unanimous consent 
that section 3 be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 

The CHAIRMAN. Are there any 
amendments to section 3? 

The Chair hears none. 

Mr, GONZALEZ. Mr. Chairman, I ask 
unanimous consent that I may be per- 
mitted to offer an amendment to article 
VI, on page 80. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

Mr. MAYNE. I object. 

Mr. HOGAN. I object. 

The CHAIRMAN. Objection is heard. 

Mr. GONZALEZ, Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I asked for unanimous 
consent, not withstanding a couple of 
the rules, to go back and offer an amend- 
ment to article VI, on page 80, which 
amendment would have read this way: 

At the end of that article VI, I would 
have offered this one sentence: It would 
have said—— 

Mr. SMITH of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. GONZALEZ. I yield to the gentle- 
man from New York. 

Mr. SMITH of New York. Mr. Chair- 
man, will the gentleman clarify it for us? 
Is the gentleman speaking of article VI, 
page 80? 

Mr. GONZALEZ. Yes, article VI, page 
80. 
Mr. Chairman, after the words, “State 
law” in that first paragraph, I was going 
to insert the following sentence: 

No accomplice who has been granted im- 
munity from prosecution shall be compe- 
tent to testify in a criminal case unless his 
testimony is corroborated by the testimony 
of another person. 


Mr. Chairman, the reason that I think 
it is necessary to discuss this is that it 
is inconceivable to me to be talking about 
this very serious effort, which, from one 
point of view, is commendable, to codify 
and recodify these rules of procedure and 
evidence without going into the real, 
basic area of reform that the most dra- 
matic case of the 20th century and in 
the history of the Republic, the case of 
Spiro Agnew, has so poignantly and dra- 
matically brought to our attention. 

Some of us in a State such as mine 
have been exposed to some of these things 
I refer to as a result of reforms that 
vitiated certain rights which have been 
traditional in Anglo-American jurispru- 
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dence. We have had political grand juries 
because of the special section we provided 
in the law for such grand juries. 

We saw the very sad spectacle of the 
former Vice President pleading with the 
Nation that we reform this law so that 
no man could be convicted on the basis 
of uncorroborated and unsupported testi- 
mony of one person who was himself an 
admitted accomplice to a crime. 

I think it is inconceivable we would 
consider this reform without thinking 
of a very important one along this line 
as to what should be admissible evidence 
and what should not be. 

Mr. HUNGATE, Will the gentleman 
yield? 

Mr. GONZALEZ. I yield to the gentle- 
man. 

Mr. HUNGATE. I can only say to the 
gentleman that during the time of the 
deliberations, as I previously mentioned, 
the 1 year or more in which the commit- 
tee had this matter under consideration 
and the 13 years in which various distin- 
guished legal bodies worked on it, this 
matter did not come up at all. 

Let me say I realize that there are im- 
portant problems existing in this area. 
The Committee on the Judiciary does 
have assigned to it a study and a reform 
of the criminal law. I think many of the 
matters the gentleman mentioned might 
be considered quite substantive, and 
when that study proceeds we would be 
delighted to hear from him with regard 
to these subjects. 

Mr. GONZALEZ. Will the gentleman 
answer as to whether or not he knows 
his committee is really serious about it? 
I ask that question because it has been 
more than 2 years since I did make such 
& request of the previous chairman of 
this very distinguished committee, the 
gentleman from New York, Mr. Celler, 
because of the pathetic and tragic situa- 
tion which arose concerning the Frank 
Sharp case in Texas. 

There we saw the first signs of the 
prostitution of the judicial processes as 
exemplified by the Justice Department. 
I never saw anything come out of that 
case that addressed itself to this real area 
of needed reform. 

Mr. HUNGATE. If the gentleman will 
yield further, I know the gentleman well 
knows, of course, that the former chair- 
man, Mr. CELLER, is no longer chairman 
and the present chairman, Mr, RODINO, 
was not chairman at that time nor was 
I the chairman of the subcommittee. I 
would not want to discuss our predecessor 
chairman without affording him the 
right to be present. 

Mr. GONZALEZ. But it still has to do 
with the need of this committee and the 
Congress to go into this matter. We have 
had 14 political grand juries. We had 
the Irish five in my State of Texas, and 
we are witnessing a reinstitution, I be- 
lieve of the old star chamber proceedings 
that characterized the efforts of English 
kings to control and destroy any kind 
of dissent. We seem to be reverting to 
that, obliterating the progress—dearly 
bought—of hundreds of years, in our ef- 
forts to balance the rights of the accused 
against the endless powers of the state. 

Mr. BRASCO. Mr. Chairman, I move 
to strike the requisite number of words. 


February 6, 1974 


Mr. Chairman, while I.understand and 
appreciate the very diligent efforts of 
this committee to reform the rules of evi- 
dence, just as the gentleman who stood 
in the well a moment ago, I am rather 
amazed that there are some basic re- 
forms that could have been discussed and 
acted upon which were not touched at 
all, not one iota. We all stood here this 
afternoon and agonized over something 
known as hearsay testimony, which is 
the worst kind of testimony which could 
be received in a court of law. It is the 
worst kind because the defendant is de- 
nied the constitutional right of being 
confronted by those who accuse him and 
to be able to cross-examine him. 

One area in which that testimony is 
admissible isin obtaining an indictment 
before a grand jury. The grand jury 
under our system is supposed to protect 
the rights of the innocent as well as 
bring forth indictments against those 
whom they; have probable cause to be- 
lieve have committed a.crime. They are 
supposed to stand as a buffer between 
the prosecution and the defendant. 

Yet we allow hearsay statements.to be 
introduced without giving the grand jury 
the opportunity to see the witnesses, to 
size them up, to ask any questions, which 
they have the right to do—and this com- 
mittee has not done anything regarding 
that. I hope that when it goes, to the 
Senate that they will, at least discuss it. 

The other area that the previous 
speaker talked about was immunity and 
he was correct but there is another area 
equally important. In the State courts 
of the State of New York you cannot 
convict a man Om uncorroborated testi- 
mony of an accomplice. And that makes 
good sense. That makes good sense be- 
cause that accomplice does not want to 
go to jail, and so his motives at the very 
least are tainted, but under Federal law 
we have something which says you can 
convict a man on the uncorroborated 
testimony of an accomplicé. This com- 
mittee did not discuss that at all. 

Let me tell the- Members about a crime 
which has been called the dung heap of 
the prosecutory effort, and that is the 
crime of conspiracy. 

On page 9 of the bill—and I had hoped 
that an amendment would be introduced 
this afternoon, to strike E of rule 801, 
subdivision 2, but there was not, and I 
would hope, too, that when this goes 
over to the Senate, this too will be at 
least discussed. But very simply, the fact 
is that hearsay testimony is admissible 
in the trial of a conspiracy case, as an 
exception under’ the rule cited above. 
You have to understand that conspiracy 
is used because the prosecution cannot 
prove that the substantive crime was 
committed or even an attempt to commit 
the crime, was committed, so we. have 
made illegal the use of words—and no 
one denies it, that. we have relaxed the 
rules of evidence because the prosecution 
time and time again says that they. can- 
not prove a case if we have to apply. con- 
stitutional standards. 

Let me show you, my friends, how this 
works. 

I work for Congressman, X and a 
good friend.of mine works for Con- 
gressman Y. We are very bright ad- 
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ministrative assistants. My friends calls 
me, and he says, “Come over to Mr. Y’s 
office. Let us haye a little understanding; 
we have to change this country. What is 
going on is something we cannot accept. 
I know the way to change it. Why do we 
not get a couple of guns up here on Capi- 
tol Hill? We would not hurt anybody, but 
we will shoot up the place, so that we can 
dramatize to the country what is going 
on, We want everybody to hear us so that 
we can correct this.” 

Well, Congressman Y during this 
time is minding his own business in his 
office. And after our little meeting in the 
little room that the AA has, I leave my 
friend. And, on the way out, I say, to my- 
self “You know something? We have got 
to get these guns up onto Capitol Hill. 
How are we going to get them up here? 
Ha! What we need is a car that is not 
marked, and cannot be traced, so as to 
transfer the guns to the Capitol.” 

And on my way out I think of another 
friend of mine, Harry the Crook. You 
know, Harry is pretty good at stealing 
cars. 

So I begin to talk to Harry the Crook. 
I say, “You know, this friend of mine 
and I had a little conversation in the 
congressional office of Congressman Y, 
and ‘we are going to change this world, 
and turn it around. All we have to do is 
get a few guns up here on Capitol Hill. 
So, Harry, we would like you to go out 
and steal a car that cannot be traced.” 

And Harry says, “Wait a minute, my 
friend. Stealing cars may be all right, but 
I don’t know if Igo for bringing guns up 
onto Capitol Hill.” 

So I think, well, wait a minute. I have 
to impress this guy, Harry. So I say, 
‘Farry, didn’t you hear me? I told you 
that this conversation took place in the 
office of Congressman Y, didn’t you 
understand that, Harry? And I want to 
tell you something else, Harry, ‘the Con- 
gressman is in on it.’ ” 

Harry says, “Oh, wait a minute, now. 
If this operation is good enough for Con- 
gressman Y, certainly it ought to be 
good enough for Harry the Crook.” 

So, in a little bit Harry finds out that 
this is not his lucky day, because he goes 
out and tries to steal an automobile, and 
he is caught. And, you know something 
else, that Harry is really unlucky that 
day because he is a multiple offender and 
he knows that he can go to the can for 
life. 

So, the investigating agent says, 
“Harry, what is going on? What Is this 
all about?” And the other agent says, 
“You see, we have got some special in- 
formation that this whole thing was 
hatched up in Congressman Y’s office.” 

“What do you know about that?” 

Poor old Harry is sweating. 

The CHAIRMAN. The time of the 
gentleman has expired: 

(By unanimous consent, Mr. Brasco 
was allowed to proceed for 1 additional 
minute.) 

Mr. BRASCO. Harry says, “Listen, let 
me tell you. I got involved in. this. whole 
thing because these guys concocted a plot 
in Congressman Y’s office. And. you 
know. something? A fellow who, works 
for Congressman X told me. that..a 
fellow who works for Congressman Y 
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told him that Congressman Y is part 
of the operation’ to bring guns to the 
Capitol.” 

That is is, Mr. Chairman. Those state- 
ments are introduced in evidence against 
Congressman Y, when he did not speak 
to Harry the Crook, or to me, or to any- 
one else. Now, this is so even if the 
witnesses are not available to testify at a 
subsequent trial of Congressman Y 
and his attorney has no opportunity to 
cross-examine the parties who made the 
alleged statements. 

Let me tell the Members about the 
other part of the rule that I said was 
horrible, and that is the noncorrobora- 
tion of an accomplice’s testimony. In a 
conspiracy everybody is an accomplice. 
So we have two of the worst rules with 
respect to evidence that converge in the 
proof of a conspiracy case. I know the 
committee tried very hard in the area’s 
they discussed but they did not discuss 
these. I tried my story on Congressman 
Houneate, the distinguished subcommit- 
tee chairman, I am sure he was im- 
pressed; He indicated that he would take 
these matters up with the Senate. I hope 
that he does, because we, in fact, are 
responsible for the rights of Americans 
as guaranteed by the constitution and 
ought to resist any rules of evidence 
which erode them. It is up to us, 

The CHAIRMAN. The time of the 
gentleman has expired. 

The question is on the committee 
amendment in the nature of a substitute, 
as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
committee rises. 

Accordingly the committee rose; and 
the Speaker having resumed the chair, 
Mr. STEED, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that committee 
having had under consideration the. bill 
(H.R. 5463) to establish rules of evidence 
for certain courts and proceedings, pur- 
suant.to House Resolution 787, he re- 
ported the bill back to the House with an 
amendment adopted by the Committee 
of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment, to the committee amend- 
ment in the nature of a substitute 
adopted in the Committee of the Whole? 
If not, the question is on the amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the bill. 

The bill was ordered: to: be engrossed 
and read a third time, and was read'the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 


Mr. HOGAN. Mr. Speaker, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes, 377, noes 13, 
not voting 39, as follows: 


Abdnor 


Adams 
Addabbo 
Alexander 
Anderson, 


Burleson, Tex. 
Burlison, Mo. 
Burton 

Butler 

Byron 

Carey, N.Y. 
Carney, Ohio 
Carter 


Conable 

Conlan 

Conte 

Conyers 

Corman 

Cotter 

Coughlin 

Cronin 

Culver 

Daniel, Dan 

Daniel, Robert 
W, Jr. 

Daniels, 
Dominick V. 


Hanrahan 
Hansen, Idaho 
Hansen, Wash. 
Harrington 
Harsha 


Hastings 
Hays 
Hechler, W. Va. 


Johnson, Calif. 
Johnson, Pa. 
Jones, N.C. 


Kuykendall 
Kyros 


McClory 
McCollister 
McCormack 
McDade 
McEwen 
McFall 
McKay 
McKinney 
Macdonald 
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Stubblefield 
Stuckey 
Studds 
Sullivan 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thompson, N.J. 
Thomson, Wis. 
Thone 
Thornton 
Tiernan 
Towell, Nev. 
Udall 
Ullman 
Van Deerlin 
n, Vander Jagt 
J. Wiliam Vanik 
tanto: Veysey 
Vigorito 
Waggonner 
Waldie 
Walsh 
Wampler 
Ware 
Whalen 
Whitehurst 
Whitten 


NOES—13 

Hicks 
Holtzman 
Johnson, Colo, White 
Jones, Okla. 
Landgrebe 

NOT VOTING—39 
Haley 
Hanna 
Hawkins 
Hébert 
Huber 
Jones, Alg. 
Karth 


McCloskey 
McSpadden 
Mathias, Calif. Symington 
Mills Symms 
Moorhead, Pa. Treen 
O’Brien 

Goldwater Passman 


So the bill was passed. 
The Clerk announced the following 
pairs: 
Mr. Hébert with Mr. Rousselot, 
Mr. Rooney of New York with Mr. Huber. 
Mr. Hawkins with Mr. Hanna. 
Mr. Haley with Mr. Dickinson. 
Mr. Jones of Alabama with Mr. Camp. 
Mr, Moorhead of Pennsylvania with Mr. 
Don H. Clausen, 
Mr, Karth with Mr. Baker. 
Passman with Mr, De] Clawson. 
Roncalio of Wyoming with Mr. Bell. 
Roy with Mr. Collins of Texas. 
Reid with Mr. Goldwater. 
Slack with Mr. Blackburn. 
Symington with Mr. Crane. 
. McSpadden with Mr. Derwinski. 
. Brown of California with Mr. O’Brien. 
Mills with Mr, Broyhill of Virginia. 
. Mathias of California with Mr. Skubitz. 
. Spence with Mr. Treen. 
. Symms with Mr. Steiger of Arizona. 


The result of the vote was announced 
as above recorded. 


A motion to reconsider was laid on the 
table. 


Shriver 
Shuster 
Sikes 

Sisk 

Smith, Iowa 


Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Il. 
Young, 8.C. 
Young, Tex. 
a 


Baker 


Bell 
Blackburn 
Brown, Calif. 
Broyhill, Va. 


BRREREEE 


BR 


BE 


AUTHORIZING THE CLERK TO MAKE 
TECHNICAL CORRECTIONS IN THE 
ENGROSSMENT OF H.R. 5463, FED- 
ERAL RULES OF EVIDENCE 


Mr. HUNGATE. Mr. Speaker, I ask 
unanimous consent that the clerk be au- 
thorized to make technical corrections 
in spelling and punctuation in the en- 
grossment of the bill H.R. 5463, to estab- 
lish rules of evidence for certain courts 
and proceedings. 
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The SPEAKER. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 


REQUEST FOR PERMISSION FOR 
COMMITTEE ON RULES TO FILE 
CERTAIN PRIVILEGED REPORTS 


Mr. BOLLING. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Rules may have until midnight to- 
night to file certain privileged reports. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

Mr. WAGGONNER,. Mr. Speaker, re- 
serving the right to object, will the gen- 
tleman from Missouri tell us what the 
subject matter of the privileged reports 
is? 

Mr. BOLLING. Mr. Speaker, my un- 
derstanding is that there may be two 
different items: One, a conference report 
on the so-called energy bill, and the 
other, a resolution on another matter. 

Mr. WAGGONNER. Mr. Speaker, I ob- 
ject. 

The SPEAKER. Objection is heard. 


REQUEST TO MEET AT 11 O'CLOCK 
A.M. ON THURSDAY, FEBRUARY 7, 
1974 


Mr. O'NEILL. Mr. Speaker, I ask unan- 
imous consent that when the House ad- 
journs today, it adjourn to meet at 11 
o’clock tomorrow morning. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

Mr. GROSS. Mr. Speaker, reserving 
the right to object, what is the purpose 
for coming in at 11 o’clock in the morn- 
ing? 

Mr. O'NEILL. Well, Mr. Speaker, it is 
my intent to ask unanimous consent that 
the Committee on Rules may have until 
midnight to file certain reports. The 
other matter is House Joint Resolution 
893. 

That is a resolution from the Com- 
mittee on Interstate and Foreign Com- 
merce concerning the national transpor- 
tation crisis, as follows: 


Whereas there exists a National Transpor- 
tation crisis which presents a grave risk 
to the commerce and the wellbeing of the 
Nation * + * 


This is an emergency matter that was 
sent to us in a message from the White 
House. It has already passed the Senate. 
That is one item. 

Mr. Speaker, the other item is S. 2589, 
and this is in order that the Committee 
on Interstate and Foreign Commerce 
may report the conference report on the 
nationwide energy emergency. 

Mr. GROSS. Of course, we do not need 
to come in at 11 o'clock in the morning 
to get a report from the conference com- 
mittee on the so-called energy bill. We 
need to know whether we are going to 
consider that bill tomorrow or not. That 
is what we must know. 

Mr. O'NEILL. We will consider the bill. 


February 6, 1974 


I will have to say that the bill will be 
considered. It is a question of whether 
it is reported this evening and as to 
whether it needs a majority vote tomor- 
row or whether it is reported tomorrow 
and it needs a two-thirds vote for con- 
sideration tomorrow. 

Mr. GROSS. Mr. Speaker, with respect 
to House Joint Resolution 893, there 
would be no reason for coming in at 11 
o'clock tomorrow morning to consider 
that, with practically no other business, 
so far as I know, on the program tomor- 
row. 

It is my understanding the energy con- 
ference report has not even been signed; 
is that correct? 

Mr. O'NEILL. Well, Mr. Speaker, I was 
speaking to the gentleman from West 
Virginia (Mr. Staccers) approximately 
10 minutes ago, and he said conferees 
are going over to sign it forthwith. 

It is my understanding that the Com- 
mittee on Rules is standing by to have 
a meeting of the committee with respect 
to these two matters. 

These matters are considered as emer- 
gencies by the administration, and it is 
felt that we should act on them before 
the Senate goes on its week’s vacation. 

Mr. GROSS. What other business is 
there besides the conference report on 
the energy bill and House Joint Resolu- 
tion 893? What other business would 
there be to consider tomorrow? 

Mr, O'NEILL. We had scheduled the 
animal health research bill. 

Mr. GROSS, Well, the wild animals is 
@ real good title for a bill that would 
bring us in early on the day the House 
is supposed to go out on a recess, 

Mr. O'NEILL. We have the Animal 
Health Research Act, which would be 
the first matter to be put on tomorrow. 
Then we had scheduled the Solar Heat- 
ing and Cooling Demonstration Act, on 
which a rule has been granted. It was 
requested by the chairman that. this 
matter be put off until next week. So I 
would say at this particular time we 
would have the Animal Health Research 
Act, the Emergency Energy Act confer- 
ence report, and a resolution concerning 
the transportation situation. I would 
have to say that those are items of seri- 
ous concern to the Nation and to this 
Congress. In view of the fact that the 
Senate is meeting tomorrow to go off on 
& recess for a week, we would like to com- 
plete that legislation tomorrow. 

Mr. GROSS. First of all, let me say I 
am not clear as to what bills will be put 
over until next. week. Does the wild ani- 
mals go over until next week? 

Mr. O'NEILL. I thought I had agreed 
with the gentleman that he was not going 
to object. 

Mr. GROSS. On the condition that we 
were going to have an energy conference 
report. The Senate must act first on the 
conference report and that could be on 
Friday. 

Mr. O'NEILL. They come in at 10 
o'clock and that is the only matter on 
their agenda. I am sure they will act as 
expeditiously as they can and send it 
over here, and we will be able to complete 
that action. 
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Mr. GROSS. I want to clarify the situ- 
ation. The gentleman said that he ap- 
proached me on that subject of coming 
in at 11. I wanted to know first what 
would happen to the energy bill. I am 
not interested in coming in at 11 o'clock 
if all we are going to do is consider some 
of this other legislation, because we can 
handle that tomorrow in the normal pro- 
cedure. We do not have to get out of here 
at 2 o'clock in the afternoon tomorrow in 
order to take care of the junketeers. 

Mr. O'NEILL. The gentleman makes a 
very interesting observation. 

Mr. GROSS. The gentleman is very 
well aware of what is proposed to be done 
in certain areas. 

Mr. O'NEILL. I am aware of the fact 
there is a delegation that is going as 
United Nations observers, for 3 days. 

Mr. GROSS. Yes. And I am willing to 
go along with the time that we come in, 
but I do not know about these wild ani- 
mal bills. I do not want to sit here to- 
morrow afternoon and cool my heels. If 
we are going to take up the energy report 
tomorrow, all right, but that is subject 
to a vote in the Senate first. Nobody 
knows whether they will filibuster this 
or what they will do. I am perfectly will- 
ing to come in at 11 if we can get to,that 
conference report, but I do not see any 
reason for it otherwise. 

Mr. HAYS. Will the gentleman yield? 

Mr. GROSS. I yield to the gentleman. 

Mr. HAYS. I will say to the gentleman 
I want to go along with the majority 
leader, but I would observe that if the 
Senate acts according to their norm, we 
will not get the bill i 10 or 11 o’clock 
tomorrow night, anyw: 

Rae GROSS. ‘That i is aiit I am afraid 
o; 

Mr. BOLLING. Will the gentleman 
yield? 

Mr. GROSS. I yield to the gentleman. 

Mr, BOLLING. Could I ask the major- 
ity leader what would be the plan in the 
event it was not possible to bring up the 
energy bill tomorrow, with regard to the 
schedule for next week. 

Mr. O'NEILL., With regard to the 
schedule for next. week, the energy con- 
ference report would have to be put on 
the calendar for Wednesday of next 
week, because we have already passed a 
resolution that with our conclusion of 
business tomorrow the House is in recess 
until Wednesday next. 

Mr. BOLLING. I thank the gentleman, 

Mr. GROSS. Mr. Speaker, with the 
assurance of the gentleman from Mas- 
sachusetts that we are going to consider 
the energy conference report tomorrow, 
I will withdraw my reservation of ob- 
jection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

Mr. WAGGONNER. Mr. Speaker, fur- 
ther reserving the right to object, the 
majority leader through the chairman of 
the Committee on Rules or a represent- 
ative of that committee asked unanimous 
consent to have until midnight tonight to 
file certain privileged reports and iden- 
tified those as being twofold; one having 
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to do with the conference report on the 
energy bill. 

Mr. Speaker, I entered an objection. 
We went through this charade just before 
the Christmas holidays. Nobody in this 
House, including the chairman of the 
House Committee on Interstate and For- 
eign Commerce, had a copy even of that 
conference report. They wrote it here at 
the table while this House was in session, 
and nobody knew what was going on. 
This Congress made fools of itself with 
that spectacle. This is of importance to 
this Nation. This affects the economic 
life of this country of ours. 

Mr. Speaker, it is not asking too much 
that this Congress simply be allowed to 
have a printed copy of that conference 
report, at least, so that we might make 
an intelligent decision. That is the only 
thing that I am asking for. 

Mr. O’NEILL. Mr. Speaker, if the gen- 
tleman will yield, I will be happy to give 
the gentleman a copy right here. Here it 
is 


Mr. WAGGONNER. That is not the 
conference report. 

Mr. O'NEILL. That is what the chair- 
man of the committee handed me. 

Mr. WAGGONNER. That is the Senate 
bill that was waved before us, and all of 
which was stricken by the House com- 
mittee back last year; that particular bill. 

Mr, O'NEILL: If the gentleman will 
yield further; in fairness to the gentle- 
man, it is my understanding that the 
Committee on Rules is going to meet 
forthwith, and I am sure that the gentle- 
man could go up to the Committee on 
Rules and hear the colloquy between the 
chairman of the committee and the 
members of the Committee on Rules as to 
what is in the conference report. I would 
say that the gentleman from West Vir- 
ginia (Mr. Sraccers) at that time would 
have copies of the amendments, or of any 
changes that were in the legislation. 

PARLIAMENTARY INQUIRY 

Mr. WAGGONNER. Mr. Speaker, a 
parliamentary inquiry. 

The SPEAKER. The gentleman will 
state his parliamentary inquiry. 

Mr. WAGGONNER. Mr. Speaker, hav- 
ing entered an objection to the unani- 
mous-consent request, am I correct in 
assuming that, under the rules of the 
House, the only device available by 
which, or the procedure by which this 
conference report could be considered 
tomorrow would be under a rule by the 
Committee on Rules? 

The SPEAKER. The Chair will state 
that the conference report would have to 
lay over for 3 days without a special 
rule. 

Mr. WAGGONNER. Then if a special 
rule is granted, Mr. Speaker, will that 
rule require a two-thirds vote to get the 
conference report up for consideration? 

The SPEAKER. The Chair will state 
that if it is called up the same day it is 
reported. In other words, if a rule were 
granted tomorrow, or if the report were 
not filed until tomorrow, it could not be 
brought up tomorrow, and adopted, with- 
out a two-thirds vote. 
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Mr. WAGGONNER. So that if the 
Committee on Rules meets this after- 
noon and grants a rule, that’ it can’ be 
considered, at 6-o’clock, could we have a 
vote tomorrow? 

The SPEAKER. The Chair will state if 
it were filed before the House adjourns 
tonight, or if it were filed by unanimous 
consent. 

Mr. WAGGONNER. Mr. Speaker, I 
move the House do now adjourn—— 

Mr. STRATTON. Mr. Speaker, will the 
gentleman yield? 

Mr. WAGGONNER. Mr. Speaker, I 
withdraw my motion, and I yield to the 
gentleman from New York. 

Mr. STRATTON. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I would like to urge the 
gentleman from Louisiana not to con- 
tinue his objection. It seems to me it is 
going to be a very grave move if this 
House further delays action on'this very 
vital emergency energy bill. I do not 
know about the situation in Louisiana, 
but I have received over 50 telephone 
calls in my district offices in Schenec- 
tady, Albany, and Amsterdam today, 
from people all over the capital district 
of New York State who just cannot get 
any gasoline at all, Ihave been in touch 
with Mr. Simon’s office to try to help 
them, and they do not know what to do. 
They just tell me to call the regional ad- 
ministrator in New York. Well, you can- 
not get in touch with the regional admin- 
istrator in New York very easily. The 
Governor of New York is supposed to 
have a 3 percent reserve of gasoline to 
use in emergencies, but his office says he 
has not received that reserve because of 
the truckers’ strike. 

I think this House made a great mis- 
take when we left this Chamber before 
Christmas without enacting an energy 
bill. I think if would be an even’graver 
mistake for us to get ourselves into a 
bind where we cannot pass such a bill 
now before next Wednesday, or Thurs- 
day. 

I think that the gentleman from Loui- 
siana, who I always felt was interested 
in the future of this House; ought to 
withdraw his objection. 

Mr. WAGGONNER. I am. just as in- 
terested in the future of this House as I 
am. interested in the future of this coun- 
try.. We have played politics with this 
erergy issue long enough, and until we 
quit talking about the politics of the is- 
sue and we consider matters of substance 
and do something about the emergency 
issue, we will not solve the problem. 

Everything the gentleman said was 
said before this House adjourned just 
before Christmas. 

Let me ask the gentleman from New 
York a question: Does the gentleman 
know what is in this conference report? 

Mr. STRATTON. I have got. a pretty 
darned good idea what is in the confer- 
ence report. 

I think I have got a better ideaof what 
is in it than I had of what was,in the 
bill we just passed a moment ago on 
legal rules of evidence. One thing that 
is in that is a provision for gas rationing, 
and I think it is about time we began 
to ration. Now all we have is mile-long 
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lines and people waiting for hours to 
buy $2 worth. 

Fent out a questionnaire in my dis- 
trict last month and 80 percent said 
they preferred rationing to sharply in- 
creased gas prices. I do not think the 
people of this country are going to stand 
for these long lines and trying to drive 
around to buy’ $2 worth of gasoline much 
longer. P think’ Congress should bite the 
bullet and insist on rationing. 

Mr. HAYS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. WAGGONNER. T yield to the gen- 
tleman from Ohio. 

Mr. HAYS. Let me just say that we 
cannot ration something we do not have. 
The reason there is no gasoline in the 
gentleman’s district and the reason there 
is none in my district is because of the 
truckers’ strike, and the truckdrivers 
who want to work are afraid to haul a 
tank of gasoline down the highway for 
fear somebody will shoot a hole in it 
and make a torch out of it. 

The President of the United States can 
end this intolerable situation this after- 
noon with a stroke of the pen, He has 
got the power to roll back prices. He has 
got the power to put these trucks back 
on the road. I do not know whether any- 
body has told him what is going on in 
the country or not. He has lots of gas, 
lots of steaks, and everything else. But 
Passing this bill is not going to do this. 

Mr. STRATTON. The bill coming up 
tomorrow is designed to try to end the 
strike by permitting cost passthroughs, 
as I understand it. 

Mr. ECKHARDT. Mr. Speaker, will 
the gentleman yield? 

Mr. WAGGONNER. I yield to the gen- 
tleman from Texas. 

Mr. ECKHARDT. I thank the gentle- 
man for yielding. The argument that the 
President does not have authority with- 
out the energy bill to ration is absolutely 
fallacious. ‘The President has the au- 
thority to ration if he decides to ration 
under the allocation bill. 

Three and a half weeks ago I wrote 
Mr. Simon, pointing out the section in 
that bill that clearly gives the authority 
to ration. I have not yet received an 
answer. Every day during the last week 
we have called Mr. Simon’s office, asking 
about the answer, and we have been told 
that the letter is either in the hands of 
their lawyers or in the mail. Every day we 
have failed to get it. The reason we are 
not getting it is because the adminis- 
tration does not want to admit that it 
has the power to do whatever it wants 
with respect to whether to ration or not 
ration: I, myself, am entirely ‘disgusted 
with the proposition that we have to have 
more legislation giving more power to 
the President when we have passed legis- 
lation that gives him that option. 

Mr. O'NEILL. Mr. Speaker, have we 
acted on my unanimous-consent request 
that..when the House: adjourns, it ad- 
journ to.meet at 11 o’clock tomorrow? 

The SPEAKER. The request was made 
and a reservation of objection was made. 

Mr. WAGGONNER, Under my reserva- 
tion, I now object, Mr. Speaker. 

The SPEAKER: The request was that 
when the House adjourns it adjourn until 
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11 o’clock tomorrow, and that request 
is pending. 

Mr. WAGGONNER. Under my reserva- 
tion, I object, Mr. Speaker. 

The SPEAKER. The Chair did not un- 
derstand the gentleman from Louisiana. 

Mr. WAGGONNER. I made a réser- 
vation on the unanimous-consént re- 
quest, and I now object. ~ ens 

The SPEAKER. On the request to ad- 
journ? : 

Mr. WAGGONNER. On both requests, 
Mr. Speaker, I objected to it initially. 
Now I exercise my reservation and object 
again to the unanimous-consent request. 

The SPEAKER. Objection is*heard to 
the request to adjourn until 11 o’clock 
tomorrow. 


REQUEST FOR PERMISSION FOR 
COMMITTEE ON INTERSTATE AND 
FOREIGN COMMERCE TO FILE 
CERTAIN REPORTS 


Mr. O’NEILL. Mr. Speaker, I ask unan- 
imous consent that the Committee on 
Interstate and Foreign Commerce may 
have until midnight tonight to file re- 
ports on S. 2589, the Emergency Energy 
Act, and House Joint Resolution 893 rel- 
ative to the trucking crisis. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

Mr. WAGGONNER. Mr. Speaker, re- 
serving the right to object, I would like 
to be sure that this request applies to the 
rail issue. Is that correct? 

Mr, O'NEILL. I will put the requests 
separately. 

The first one on which I request unan- 
imous consent is House Joint Resolution 
893, the resolution with respect to trans- 
portation. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 

Mr. O . Mr. Speaker, I made the 
same request on S. 2589, the Emergency 
Energy Act, 

The SPEAKER. Is there objection to 
the request of the’ gentleman from 
Massachusetts? f 

Mr. WAGGONNER. Mr. Speaker, I 
object. ' 

The SPEAKER, Objection is heard. 


GENERAL LEAVE 


Mr. HUNGATE, Mr. Speaker, I ask 
unanimous consent that all” Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed, H.R. 5463. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 


DISCLOSURE OF FINANCIAL 
WORTH 


(Mr. PIKE asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. PIKE. Mr. Speaker, today’s Wash- 
ington Post carries a story indicating 
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that the New York Times requested me 
to provide them with a copy of my latest 
income tax return and a statement. of 
my net financial worth—which is true— 
and that I refused to do so—which is not 
true. In order to set the record straight, 
I append hereto verbatim copies of pre- 
cisely what the New York Times said to 
me and what I said to the New York 
Times: 
THE New YORK TIMES, 
WASHINGTON BUREAU, 
Washington, D.O. January 24, 1974. 
Hon. OTIS G. PIKE, 
House of Representatives, 
Washington, D.C. 

Deak REPRESENTATIVE PIKE: The question 
of the financial affairs of public officials has 
become a matter of growing concern to those 
in and out of Congress. No systematic method 
now exists enabling the public to obtain such 
information, 

The New York Times is therefore under- 
taking a study of the fiscal condition of the 
six senators and 60 members of the House of 
Representatives from New York, New Jersey 
and Connecticut. 

Would you therefore kindly send us a state- 
ment of your net worth, and a copy/of your 
latest income tax return? If you would like to 
add any explanatory material, we, would like 
that, too. Of course, we would get back to you 
if we have any questions. 

With all good wishes, 

Sincerely, 
MARTIN TOLCHIN. 


JANUARY 28, 1974. 


Mr. MARTIN TOLCHIN, 
The New York Times Washington Bureau, 

Washington, D.C. 
Dear Mr. TOLCHIN: I acknowledge receipt 
of your letter of January 24, 1974, in which 


you ask if I would “kindly send us a state- 
ment of your net worth, and a copy of your 
latest income tax return?” 

I have a public life which is everybody's 
business, and a private life, which is nobody’s 
business. My income tax return lies halfway 
in between, so I am torn. In moments of 
doubt, however, I tend to reyeal rather than 
conceal, so essentially the answer to your 
question is “Yes.” 

The “Yes” in the preceding paragraph is, 
you will note, without qualification. While 
there is no qualification, there is a complica- 
tion. There is no way on earth I can tell you 
what my net worth is because I don’t know. 
I will tell you what I own, however, and you 
can tell me what my net worth is if you 
want to. All of the stocks which I own are 
in closely held corporations as to which there 
is no traded price. Most of the rest of my 
assets consist of real estate, including the 
house in which I was born, and which has 
not been appraised since about that time. 

I own six different parcels of real estate, 
five of which I owned before I came to Con- 
gress fourteen years ago. You can probably 
arrive at a pretty fair approximation of what 
they are worth by looking at the taxes I paid 
on them, which you will find as a deduction 
on my income tax return. 

Now that I have answered your question 
as best I can, the only thing remaining is to 
determine when I will provide this informa- 
tion. I will provide it when I receive a letter 
from either Mr. John B. Oakes, the editorial 
page editor of the New York Times, or Mr. 
A. M. Rosenthal, the managing editor of the 
New York Times, either providing me with a 
statement of his net worth and a copy of 
his latest income tax return, or a letter ex- 
plaining the philosophy behind the idea that 
my statistics published in the New York 
Times are in the national interest, and their 
statistics are not. Obviously the editorial 
page of the New York Times exerts at least 
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as great an influence on the shaping of legis- 
lation as does any one lowly Congressman, 
or even most highly Congressman. If the 
philosophy is based on the concept that I am 
elected and they are not, where do we draw 
the line? The justices of the peace in my 
home town are elected, whereas the Republi- 
can County Chairman is not. Nor is the 
chairman of the board of Exxon. Who do you 
suppose most greatly influences the nation? 
The New York Times is curious to see my in- 
come tax return, to see whether I have un- 
justly enriched myself, perhaps, or whether 
my votes on legislation are influenced by 
thoughts of personal profit and advantage. 
I have an equally healthy curiosity about 
what influences the editorial pages of the 
New York Times. I assume, of course, that 
the Times editorials are influenced by noth- 
ing but the best interests of our nation. But, 
then, my mind and heart are terribly pure. 

Please note that my offer to provide my 
statistics is not contingent upon their provid- 
ing theirs. I just want an explanation of the 
rationale as to why they won't. 

Cordially, 
Oris G. PIKE. 

P.S.—Of course, if they do, you can print 
mine in the Times and I'll print theirs in the 
Record. OGP 


UNITED STATES MUST RETAIN- 
CONTROL, SOVEREIGNTY OVER 
PANAMA CANAL 


(Mr. EVINS of Tennessee asked and 
‘was given permission to address the 
‘House for 1 minute and to revise and 
extend his remarks and include extrane- 
ous matter.) 

Mr. EVINS of Tennessee. Mr. Speaker, 
indications that the United States may 
be on the threshold of surrendering 
ownership, control, and sovereignty of 
the Panama Canal, I want to join my 
colleague, Congressman Dan Fioop, and 
others in protesting this proposed action 
by our Government and particularly by 
the State Department. 

Press reports that Secretary of State 
Henry Kissinger plans to sign an agree- 
ment within the near future surrender- 
ing and giving up U.S. sovereignty over 
the Canal Zone and the Panama Canal 
are alarming, disturbing, and distressing. 

News reports say that Doctor Kissin- 
ger’s actions will “set the stage for the 
United States to bow out of its 71-year- 
old domination of the Canal Zone.” 

Mr. Speaker, it is in the national in- 
terest to retain our ownership, control, 
and sovereignty over the Canal Zone and 
the Panama Canal. 

We must not surrender U.S. sover- 
eignty. 

Our presence in Panama is based on 
treaties legally signed and executed. 

The United States bought and paid 
for the Canal Zone and we have received 
sovereign rights “in perpetuity” in a 
treaty with the Panamanians. The fact 
that they now assert that our control 
over the canal is an example of “Yankee 
imperialism” is no ground, reason, or 
basis for any State Department sur- 
render of sovereignty. 

The hard truth is that the United 
States has been giving away too much in 
recent years—the practice of a little 
Yankee thrift. and commonsense is rec- 
ommended. 

The United States literally bought 
each parcel of land that comprises the 
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Panama Canal Zone which makes this 
acquisition more expensive than the 
combined cost of all other U.S. territorial 
possessions. 

The U.S. investment in the canal since 
1904 totals more than $5 billion, 695 mil- 
lion, including defense expenditures. 

Retention of the canal is vital to the 
continuation of our two-ocean navy and 
our security and defense. 

Certainly I endorse the resolution pro- 
posed by my colleague, the gentleman 
from Pennsylvania (Mr. Fioop), which 
declares the sense of the Congress to be 
that “there:be no relinguishment or sur- 
render of any presently owned vested 
U.S. sovereign right, power, or author- 
ity—except by treaty authorized by the 
Congress.” . 

U.S. sovereignty over the Panama 
Canal should be maintained in the na- 
tional interest. 


ELECTION IN PENNSYLVANIA'S 
12TH DISTRICT 


(Mr. MICHEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. MICHEL. Mr. Speaker, earlier in 
the day I heard the comments of the dis- 
tinguished majority leader and the gen- 
tleman from California (Mr. BURTON) 
with respect to yesterday’s election in the 
12th District of Pennsylvania. I certain- 
ly take no comfort in losing any election 
and I would not concede this one at least 
until after the Friday canvass inasmuch 
as the margin is so thin that a recount 
is certainly in prospect. 

Making no apologies to anyone for los- 
ing if that is the ultimate result, I would 
remind my friends here in the House on 
both sides of the aisle that Democratic 
registration exceeds Republican registra- 
tion by better than 8,000 and there is no 
question but that it had become over the 
past 25 years a “Saylor” district in the 
sense that the late John Saylor had a 
tremendous personal following. I happen 
to remember his first race which was also 
a special election in September of 1949 
following the death of Congressman Cof- 
fey, a Democrat. 

It would seem to me that the really 
big significance of this race is the power 
and influence that organized labor can 
turn on in a concentrated effort if it 
wants to. I would suspect that in the 
ensuing days we will have ample evi- 
dence and documentation to back up this 
statement. 

Mr. George Meany has said he wants 
a “veto-proof Congress” and it would 
appear that if we lose he has bought his 
first seat in 1974 and the American peo- 
ple should take note of it. 


THE TRUCKER CRISIS 


(Mr. SEIBERLING asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SEIBERLING. Mr. Speaker, I lis- 
tened with great dismay to the colloquy 
that took place in connection with the 
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objection of the gentleman from Louisi- 
ana to the request of the majority leader. 

It just happens that Akron, Ohio, 
which is the major city in my district, is 
te focal point of this National Independ- 
ent Truckers Association and that is 
where all the trouble has begun. I have 
been meeting all day long with repre- 
sentatives of a group within that group 
who object to the violence, who object 
to the tactics that have been used, and 
who have been down here with their 
lawyer, who is a responsible member of 
the bar in Akron, making some points 
that they think will end this crisis if we 
will only act. 

They made three basic points. One is 
there must be a rollback in the gasoline 
and diesel fuel prices to some extent. The 
second is there must be an immediate 
pass through that is effective, not just a 
pass through which the customers do not 
have to accept, but one which they do. 
Fortunately the conference report takes 
care to some extent of the rollback, and 
the bill now pending before the Inter- 
state and Foreign Commerce Subcom- 
mittee, the Senate bill, takes care, as I 
understand it, of the question of a pass 
through, requiring the ICC to give prac- 
tically immediate relief so that these 
truckers can pass through some of their 
costs. 

These men are small businessmen and 
they contract to major carriers and they 
can only go on operating at a loss for 
another week or two before going out of 
business. When they go out of business, 
that is going to be the end of the food 
deliveries and the fuel deliveries and 
deliveries of a great many other things 
in this country, and a great many people 
are going to be out of work. 

We cannot afford to sit by and let 
this country collapse. That is exactly 
what is going to happen the way things 
are going. We had better stay here all 
weekend if necessary until we take action 
that makes some sense. It does no good to 
point out that the White House is pass- 
ing the buck. We have a job to do right 
here. 

The third thing these truckers pleaded 
about is that we must do something tan- 
gible so that truckers get some kind of 
immediate relief. The best way to do that 
is to temporarily suspend the weight 
limits on the interstate highways so they 
can add another 10,000 pounds to their 
maximum loads. That will be permit- 
ting them to make some money again. 
As it is now, they are losing $50 every 
day they go out for a day’s travel. Obvi- 
ously they cannot continue that way. 
Yet they cannot shut down, for they have 
interest to pay on their rigs. 

So, all I can say is we have got to take 
action and we have got to take action 
now and we do not dare to go into recess 
unless we have action on the bills before 
the Committee on Interstate and Foreign 
Commerce. 


TRUCKING EMERGENCY 


(Mr. ADAMS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ADAMS. Mr. Speaker, in reply to 
the gentleman, we have been holding 
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hearings all afternoon on a bill we re- 
ceived yesterday. There is a meeting 
scheduled again at 6 o’clock on the idea 
of the pass-through of the rate to various 
consumers, 

I want to state to the gentleman that 
it may handle the particular problem of 
the brokerage and heavy steel operators, 
but it will not help the problem of the 
so-called gypsies, the people that do not 
have a contract with a regulated car- 
rier. It will not handle the problem of 
those dealing with foodstuffs that are 
exempt commodities, as they are not reg- 
ulated by the ICC. These people are in 
a position where they are the ones out 
blocking the highways. 

We just finished with the Department 
of Justice. We asked if there had been 
an arrest on the interstate highways 
under the Hobbs Act or any other act. 
They reported that as of 2 o’clock this 
afternoon they had not arrested any- 
body, any place, in interstate commerce. 

We are saying we will pass the bill if 
the gentleman allows it to be filed. It 
will not solve the problem. The only 
thing that will solve the problem is a roll- 
back in price and to make available fuel 
at the truckstops and those powers are 
available under existing law. If we pass 
the bill tomorrow, it is not going to solve 
it. If we pass the conference report that 
comes over here, as the gentleman from 
Louisiana says, it is not going to solve 
the problem. 

As for rationing, it is not in the con- 
ference report. It was rejected on the 
floor here. It was rejected in confer- 
ence; but if Mr. Simon wants to put it 
into effect, he can use end use alloca- 
tion and allocate it to the customers at 
the end in the existing Emergency Al- 
location Act. 

What we are saying is, that we 
bought 55-miles-per-hour speed limits. 
We bought daylight savings time and we 
are now going to buy this one. As these 
things have been brought up by the ad- 
ministration. 

It is time to stop and tell them to use 
the power they have, because they have 
the power to stop the blockade and we 
should stop being monkeys on a string. 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. ADAMS. I yield to the gentleman 
from Ohio. 

Mr. SEIBERLING. I have drafted a 
letter to Mr. Simon about the weight 
limit, for example, and they think fur- 
ther research is necessary. 

I find a statutory roadblock that Mr. 
Simon cannot change the weight limits 
on the highways. What do we do about 
that? 

Mr. ADAMS, Mr. Speaker, if the gen- 
tleman wants to do something about the 
weight limit, he will find there are an 
enormous amount of problems. There are 
two sections of the country, one with 
one set of weight limits and one with 
another and all the operations are geared 
to weight limits. 

Just as happened with the 55-mile- 
per-hour limit, these things look good. 
They make a nice press release and they 
can say they have done these things; but 
they have not examined the side effects. 
We should never have put daylight sav- 
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ing into effect in the morning hours 
when it is dark in December, January, 
and February. We should not have put a 
55-mile-an-hour limit on the country. 
These cannot complete their routes. 

I am saying, if the Department of 
Transportation does not set up the truck- 
stops and say that these are the places 
they can fill up and the allocation will 
be there when they get there, we can 
pass all these bills and they will not help, 
because the truckers cannot pay for the 
fuel and not get it when he arrives. It 
is that simple. It is an administration 
problem, not a legislative problem, and 
we are being foolish to treat it as such. 
If we want to pass the bill, we will get 
it up here tomorrow and we will vote for 
it, but this is not the way to handle the 
problem. 

I will give you a real alternative—an 
effective fuel price rollback and full dis- 
closures by the oil industry is what is 
being proposed by myself and Congress- 
man Bos ECKHARDT. 

The Adams-Eckhardt bill, the Emer- 
gency Energy Control Act, is the first of 
a series of legislative proposals to com- 
plement the Consumer Energy Act of 
1974, the plan which a number of us 
offered earlier this week. This first bill 
is geared to solve some of the most urgent 
problems and inequities caused by energy 
shortages and these short-sighted ad- 
ministration policies which are not ef- 
fective. 

Under the new Emergency Energy 
Control Act, the rollback provision calls 
for a return to prices as they were on 
November 1, 1973 of crude oil and all 
petroleum products. This would elim- 
inate the unjustified and unnecessary $1 
a barrel increase allowed by the Cost of 
Living Council on December 19. That $1 
increase resulted in higher revenues to 
the oil companies of $3 billion a year, 
without any promise of increased domes- 
tic production—but with full assurance 
that gasoline prices would skyrocket. In 
addition, our rollback provision would 
require the oil companies to sell fuel at 
an averaged price, regardless of whether 
the fuel originated from domestic or im- 
ported sources. 

Despite congressional hearings, admin- 
istration and oil industry pronounce- 
ments, and growing public concern about 
the energy crisis, all we have really found 
out over the last several months is that 
we have a severe shortage of information 
about actual energy supplies. Therefore, 
this bill requires that the oil companies 
disclose information on supplies, pro- 
duction rates, costs and profits. 

The other two major provisions of the 
Adams-Eckhardt Emergency Energy 
Control Act are: authority to restrict oil 
exports on the basis of the domestic sup- 
ply situation and gives authority to ra- 
tion the limited gasoline supplies, as a 
solution to the long serpentine lines now 
forming behind gas pumps all across the 
country. 

This new bill is a timely alternative to 
the energy legislation now tied up in a 
House-Senate Conference Committee. I 
believe this bill embodies the best ideas 
from the previous energy bill, eliminates 
all the special interest provisions, and 
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meets directly the needs of the American 
consumers. 

Mr. SEIBERLING. Mr. Speaker, will 
the gentleman yield? 

Mr. ADAMS. I yield to the gentleman 
from Ohio. 

Mr. SEIBERLING. These truckers, 
whom I have every reason to believe are 
sincere, say that the small independent 
truckers that the gentleman is talking 
about are looking for an excuse to call 
this thing off; but they want something 
tangible that they can hang their hats 
on and not just promises. 

I think if the administration will not 
give it to them, we have an obligation to 
the country to do what is necessary to 
end this situation, which is getting more 
desperate. 

Mr. ADAMS. Mr, Speaker, I will yield 
over here in a minute; but I want to 
say that in the situation with steel haul- 
ers and such, they deal with brokers 
and a pass-through for the agricultural 
truckers, the so-called gypsies, the mov- 
ing van haulers, those blocking the high- 
ways are not helped by this legislation. 

Mr. RANDALL. Mr. Speaker, will the 
gentleman yield? 

Mr. ADAMS. I yield to the gentleman 
from Missouri. 

Mr. RANDALL. I thought I heard the 
gentleman say there is not rationing in 
the conference report. 

Mr. ADAMS There is not. 

Mr. RANDALL, And from the records, 
it had been rejected on the floor. 

Mr. ADAMS, It was and it was rejected 
in the committee. 

Mr. DENNIS. Mr. Speaker, will the 
gentleman yield? 

Mr, ADAMS. Mr. Speaker, I yield to 
the gentleman from Indiana. 

Mr. DENNIS. Mr. Speaker, I would just 
like to say that as far as I personally am 
concerned——— 

The SPEAKER. The time of the gen- 
tleman from Washington has expired. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE REPORT 


Mr, PEPPER. Mr. Speaker, by direc- 
tion of the Committee on Rules, I ask 
unanimous consent that the Committee 
on Rules may have until midnight to- 
night to file a report on the joint resolu- 
tion to provide for advancing the effec- 
tive date of the final order of the Inter- 
state Commerce Commission in Docket 
No. MC 43 (Sub-No. 2). 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

Mr. WAGGONNER. Mr. Speaker, re- 
serving the right to object, this 
unanimous consent request has to do 
only with the Rules Committee, not the 
Interstate and Foreign Commerce Com- 
mittee filing their report? 

Mr. PEPPER. Mr. Speaker, I answer 
the able gentleman by saying that I 
understood he did not object a while ago 
to the unanimous consent request that 
the Interstate and Foreign Commerce 
Committee file a resolution. 

Mr. WAGGONNER. Mr. Speaker, the 
gentleman is exactly right, but Iam now 
reserving the right to object. 


Mr. PEPPER. This is not the energy 
bill, it is just on transportation. 

Mr. WAGGONNER. Mr. Speaker, 
further reserving the right to object, is 
the Rules Committee—and the gentle- 
man is a member of that distinguished 
committee—going to consider this after- 
noon granting a rule on the conference 
report on the energy bill? 

Mr. PEPPER. Mr. Speaker, the Chair- 
man had called the Members into session 
to hear the Interstate and Foreign Com- 
merce Committee on the energy bill, and 
I understand we were going to consider 
the transportation also, but that request 
was intended before the events on the 
floor when the gentleman interposed his 
objection. 

MOTION TO ADJOURN 

Mr. WAGGONNER. Mr. Speaker, I 
withdraw my reservation and I move the 
house do now adjourn. 

Mr. PEPPER. Mr. Speaker, I wish the 
able gentleman would allow just this 
matter that affects the strike. 

Mr. WAGGONNER. Mr. Speaker, I 
withdrew my reservation, but I am not 
going to sit here while the Rules Com- 
mittee is in session and allow them to 
come back down to this House and file 
any rule this afternoon so that we can 
consider that conference report tomor- 
row with a majority vote. If we adjourn 
this House this afternoon before that 
rule is filed, it will require a two-thirds 
vote to consider it tomorrow. 

Mr. PEPPER. Mr. Speaker, if my 
friend will allow me, I am not asking 
him to defer any request or motion or 
objection he wishes to make. I am only 
relating my request to the trucking 
strike, and this is the only way we can 
solve this question. 

Mr. WAGGONNER. Mr. Speaker, I 
move the House do now adjourn. 

Mr. Speaker, I withdraw my reserva- 
tion. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 

Mr. WAGGONNER. Mr. Speaker, I 
move the House do now adjourn. 

Mr. SPEAKER. The question is on the 
motion of the gentleman from Louisi- 
ana (Mr. WAGGONNER). 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. WAGGONNER. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 125, nays 155, 
not voting 149, as follows: 


[Roll No. 25] 
YEAS—125 


Baker 
Bauman 
Boggs 
Bowen 

Bray 

Brown, Ohio 
Buchanan 


Burgener 
Burleson, Tex. 
Butler 

Casey, Tex. 
Clancy 
Clawson, Del 
Cochran 
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Collier 


Henderson 
Holt 
Holtzman 


Burke, Mass, 
Buriison, Mo. 


Green, Oreg. 
Green, Pa, 


Brown, Calif. 
Brown, Mich. 
Broyhill, Va. 
Burke, Calif. 
Burke, Fla. 
Byron 


Vander Jagt 
Waggonner 


Seiberling 
Shoup 
Sisk 
Smith, N.Y. 
Staggers 
Stanton, 

J. William 
Stark 
Steele 


Carney, Ohio 
Cederberg 
Chamberlain 


Collins, Til, 
Conian 
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Conyers 

Daniel, Robert Kin 
W. Jr. 

Davis, Ga. 

Davis, Wis. 

Dellenback 

Diggs 

Downing 


Rooney, N.Y. 
Roy 


Stanton, 

James V. 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stubblefield 
Sullivan 
Symington 
Talcott 
Taylor, N.C. 
Teague 
Thompson, N.J. 
Thomson; Wis. 
Towell, Nev. 
Tree: 


Calif. 
Moorhead, Pa. 


Haley 

Hansen, Wash. 
Harrington 
Hawkins 
Hébert 
Helstoski 
Hillis 
Hinshaw 
Holifield 
Hudnut 
Jarman 
Johnson, Calif. 
Johnson, Pa. Rodino 

Jones, Ala. Roncalio, Wyo. Zwach 


So the motion was rejected. 
The result of the vote was announced 
as above recorded. 


Powell, Ohio 
Rangel 

Rees 

Reid 

Reuss 
Roberts 


EMERGENCY TAX CREDIT FOR 
MOTOR VEHICLE TRANSPORT 
CARRIER 


(Mr. DENHOLM asked and was given 
permission to address the House for 
1 minute and to revise and extend his 
remarks and include extraneous matter.) 

Mr. DENHOLM. Mr. Speaker, I have 
authored and I have proposed legislation 
today that will provide emergency assist- 
ance for all persons engaged, directly or 
indirectly, in the motor vehicle freight 
transportation essential to the health, 
safety, and welfare of the American 
people. 

The legislation that I have introduced 
will not result in an increased adjust- 
ment of established and prescribed tariff 
rates to offset the increased costs of fuel, 
gas and petroleum imposed upon com- 
mon carriers and the Independent 
Truckers of America. It will provide ac- 
ceptable and immediate relief in a 
manner that need not and should not 
increase freight rates to producers and 
increased consumer costs to all. It has 
the character of a price rollback without 
adversely affecting the essential incen- 
tive for an increased supply of the total 
reauired fuel, gas, or petroleum for the 
motor vehicle transportation industry. 

Mr. Speaker, an emergency exists. This 
is the time for action, The legislation that 
I have proposed provides for an emer- 
gency tax credit relief for the recovery 
of excessive fuel costs by those engaged 
in the motor vehicle transportation 
industry. I respectfully request that the 
proposed legislation that I have intro- 
duced today be printed as follows, to wit: 
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H.R, 12676 
A bill to amend the Internal Revenue Code 
of 1954 to provide tax relief for motor 
transport carriers 

Be it enacted by the Senate and. House 
of Representatives of the United States of 
America in Congress assembled, That the 
Congress finds that an emergency exists in 
the national motor vehicle transportation 
system as the result of unprecedented in- 
creases in the acquisition cost of diesel fuel, 
gasoline and other motor fuels, and that 
such shortages exist in the supply .of fuel, 
gas, and petroleum combined with inequities 
in the allocation to retail market outlets, and 
that all such circumstances seriously impair 
the free flow of intrastate and interstate 
motor transportation cargo shipments and 
transportation of essential food and fiber to 
the extent of irreparable economic hardship 
endangering the health, safety and welfare of 
the people. 

Sec. 2. (a) Subpart A of part IV of sub- 
chapter A of chapter 1 of the Internal Reve- 
nue Code of 1954 (relating to credits against 
tax) is amended by redesignating section 
42 as section 43 and by inserting after sec- 
tion 41 the following new section: 

“Sec. 42. Credit for motor transport carriers’ 
increased fuel expenditures. 

(a) GeneraL RuLE.—In the case of any 
person regularly engaged in the commercial 
transportation of property by the use of 
highway motor vehicles, there shall be al- 
lowed as & credit against the tax imposed by 
this subtitle for the taxable year an amount 
equal to the total expenditures made by 
such person during the taxable year for price 
increases, as determined under subsection 
(b), accruing after July 1, 1973, for gasoline, 
diesel fuel, and other fuel used for such 
transportation. 

“(b) Price INCREASE DEFINED.—For the pur- 
poses of subsection (a), the term ‘price in- 
creases’ means— 

“(1) so much of the price of the fuel pur- 
chased at each sale as exceeds the price for 
such type of fuel, determined by the Secre- 
tary or his delegate by regulation, which 
prevailed on July 1, 1973; 

(2) multiplied by the quantity of fuel so 
purchased at such sale. 

“(c) Reduction of Credit.—The credit for 
any taxable year under subsection (a) shall 
be reduced, under regulation prescribed by 
the Secretary or his delegate, to the extent 
any adjusted ‘pass through’ tariff scheduled 
freight payment increase was received by 
such person. 

“(d) Credit in Lieu of Deduction.—No de- 
duction under any provision of this chapter 
shall be allowed with respect to any expen- 
diture to the extent credit is taken under 
this section. 

“(e) Regulations—The Secretary or his 
delegate shall prescribe such regulations as 
may be necessary to carry out the provisions 
of this Act.”. 

(b) Section 6401(b) of such Code (relating 
to the treatment of excessive credits as over- 
payments of tax) is amended— 

(1) by striking out “and 667(b)” and in- 
serting in lieu thereof “, 42 (relating to credit 
for motor transport carriers increased fuel 
expenditures), and 667(b)"’; and 

(2) by striking out “other than the credits 
allowable under sections 31 and 39” and in- 
serting in lieu thereof “other than the credits 
allowable under section 31, 39, and 42”, 

(c) Section 6402 of such Code (relating to 
authority to make credits or refunds) is 
amended by adding at the end thereof the 
following new subsection: 

“(c) Refunds of Section 42 Credits.—Not- 
withstanding any other provision of law, the 
Secretary or his delegate, under such regula- 
tions as he may prescribe, is authorized and 
directed to refund amounts allowed as credits 
under section 42 on & quarterly basis, upon 
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claim for such refund by the taxpayer, with- 
out regard to the liability for tax for the tax- 
able year during which such claim is made.” 

Sec. 3. The amendments made by the first 
section shall apply to expenditures made dur- 
ing taxable years ending on and after Decem- 
ber 31, 1973. 


PROPOSED ENERGY LEGISLATION 


(Mr. DANIELSON asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks and include extraneous 
matter.) 3 

Mr. DANIELSON. Mr. Speaker, while 
we are talking about the Emergency 
Energy Act I would like to point out 
that among some of the other incidentals 
that might confront us I looked over 
the bill as it appeared a few days ago 
and it seemed to me we might be over- 
burdening our courts. I have been in 
touch with the Administrative Office of 
the U.S. Courts and today I received 
a response which indicates this bill might 
create some 300,000 new cases per year 
for our U.S. courts, which would, of 
course, put them out of business. 

The response starts off and reads as 
follows: 

The bill which was reported by the Com- 
mittee of Conference contained three sec- 
tions which would directly affect the juris- 
diction of the courts and their caseloads, 
Section 104 amends the Emergency Petro- 
leum Allocation Act of 1973 to authorize a 
program of end-use rationing. In accord- 
ance with the provisions of the Energy Pe- 
troleum Allocation Act of 1973 and the Eco- 
nomic Stabilization Act, as amended, which 
that Act amends, cases arising on this topic 
could be brought in the United States Dis- 
trict Courts and appealed to the Temporary 
Emergency Court of Appeals. We are unable 
at this time to estimate the number of 
cases which might be brought under this 
section. However, it can be anticipated that 
the number would be substantial since end- 
use rationing would effect nearly every citi- 
zen of the country. 

Under §118, administrative rulemaking 
would be subject to the provisions of the 
Administrative Procedure Act, with certain 
exceptions. Judicial review of rulemaking 
of general and national applicability would 
be obtained in the United States Court of 
Appeals for the District of Columbia. Judi- 
cial review of administrative rulemaking of 
general but not national applicability would 
be obtained in the United States court of 
appeals for the appropriate circuit. 

Section 118(b)(2) provides that the dis- 
trict courts will have exclusive original juris- 
diction over cases and controversies arising 
under the Act or regulations issued there- 
under, also with certain exceptions. Cases or 
controversies arising under rules or orders 
of states or their subdivisions or state or 
local boards would. be heard in either the 
appropriate state court or, without regard 
to the amount in controversy, in the district 
courts of the United States. 

Sections 119 and 120 prohibit violations of 
rules, regulations, and orders, issued pur- 
suant to this Act and provides for civil and 
criminal penalties. The criminal penalties 
range from fines of $5,000 for willful viola- 
tions to $50,000 for second offenses. The 
penalties specified are in excess of those as 
to which United States magistrates are au- 
thorized to exercise jurisdiction. We do not, 
of course, have any information relative to 
the type of regulations which would be pro- 
mulgated beyond the information contained 
in the Congressional Record. During the 
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Senate debate on December 21, there was 
inserted in the Record a list of possible 
conservation actions, which list appeared also 
in the Record of January 29 at page 1145. 
The list included the following: 

“1, Retail gasoline sales may be banned 
from 9:00, p.m. Saturdays to 12:01 am. 
Mondays, 

“2. An additional day on which retall gaso- 
line sales may be banned. 

“3. Maximum speed limit of 55 MPH ‘for 
intercity buses and trucks and 50 MPH for 
automobiles. y 

“7, Turn. down thermostats 6 degrees in 
residential and 10 degrees in commercial 
establishments. 

“9. Require that retail sales of gasoline be 
limited to a specified amount per sale or 
per day. 

“14, Restriet weekend and evening lighting 
in\commercial and industrial facilities. 

17. Limit hours of operation for commer- 
cial, industrial and governmental establish- 
ments.” 

Of course we are unable to state with any 
degree of specificity the number of violations 
which might occur or be prosecuted. How- 
ever, United States magistrates who have 
jurisdiction only over traffic offenses in Fed- 
eral enclaves last year tried 55,888 traffic 
cases of all types. While recognizing that 
most speeding offenses would continue to 
be handled in the State and local courts, 
we do not consider it unrealistic to expect 
& five-fold increase in the number of such 
offenses being brought before Federal court. 
These cases would not be tried by the magis- 
trate but would be tried by the United States 
district judges. 

We regret that we are unable to provide 
any further statistical information with re- 
spect to these aspects of the bill. 

Sincerely, 
ROWLAND F. KRES, 
Director. 


BILL TO PASSTHROUGH FUEL 
COSTS 


(Mr. HAYS asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. HAYS. Mr. Speaker, I am told 
that the Interstate and Foreign Com- 
merce Committee just reported out a bill 
for a passthrough in increased fuel costs 
with 10 members present, which is not a 
quorum, and I want to serve notice that 
if they bring that bill up I will make a 
point of order that it was reported out 
of the committee in violation of the 
rules. 

A passthrough will not solve the prob- 
lem because these independent truckers 
are working for people with an ICC cer- 
tificate and the passthrough will apply 
only to the ICC people and it will not 
pass it back to the independent truckers, 
and this is not going to settle the strike. 

The only thing that is going to settle 
the strike is an order by the President to 
roll the price of fuel back to a reasonable 
level. It has gone up more than 100 per- 
cent with the price of crude going up 
only 21 percent. These people also must 
be given a sufficient amount of fuel so 
they can operate. 

The President can, if he wants to, sit 
down in the White House and bring this 
country to its knees, but I do not think 
the majority of the people are going to 
forget about, that; I think the President 
should act, I know he has the power to 
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act, and I think it is an outrage that he 
does not act. 

Mr. HOSMER. Mr. Speaker, will the 
gentleman yield for a parliamentary in- 
quiry ? 

Mr. HAYS. I yield to the gentleman 
from California. 

Mr. HOSMER. Mr. Speaker, many 
years ago I inquired of the Parliamen- 
tarian whether or not it was possible to 
make an objection on the basis that the 
committee had passed out a measure 
without a quorum present. I asked if I 
could make that objection here on the 
floor and I was told that it would not be 
possible. 

Mr. HAYS. I think I can answer the 
gentleman’s question. Let me say I made 
this objection to a bill that the gentle- 
man from Texas (Mr. BURLESON) 
brought out when he was chairman of 
my committee, and the Speaker sus- 
tained it, and I will have that precedent 
and that ruling tomorrow when I make 
the point of order. 

Mr. HOSMER. Will the gentleman 
yield further? 

Mr. HAYS. I will yield all night if I 
have the time. 

Mr. HOSMER. I would ask the gentle- 
man, was there an inquiry as to the 
parliamentary rule at that time or was it 
given as a matter of course? 

Mr. HAYS. I made an objection, the 
Speaker asked the chairman, the gentle- 
man from Texas (Mr. BURLESON), if a 
quorum was present, and the gentleman 
from Texas (Mr. Burteson) honestly 
answered a quorum was not present, and 
the Speaker, therefore, ruled that the bill 
could not be brought up. The Speaker, if 
I remember, was Mr. Rayburn, but I will 
have the date and the precedent tomor- 
row. 

Mr. HOSMER. That.is why I wanted to 
clarify the matter for some of the other 
Members here. 

Mr. WAGGONNER. Mr. Speaker, will 
the gentleman yield? 

Mr. HAYS. I yield to the gentleman 
from Louisiana. 

Mr. WAGGONNER. Will the gentle- 
man repeat again the subject matter of 
the report from the Committee.on Inter- 
state and Foreign Commerce; what was 
reported on? 

Mr. HAYS. I am addressing the House 
under the rules of evidence which just 
passed this afternoon, which permits 
hearsay and what I heard was hearsay, 
that the Committee on Interstate and 
Foreign Commerce reported out a bill 
for a passthrough with 10 Members pres- 
ent. My informant was a member of the 
committee and I have some confidence 
in his reliability; although, I must say I 
have hearsay evidence at this point, but 
if it is good enough for evidence in a 
conspiracy trial, it is good enough for 
me. 

Mr. SEIBERLING, Mr. Speaker, will 
the. gentleman yield? 

Mr. HAYS. I yield to the gentleman 
from Ohio. 

Mr. SEIBERLING. Yes; it is only hear- 
say, but I understand that the bill that 
passed the Senate, which isthe same 
that the House committee is considering, 
authorizes the Committee on Interstate 
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and Foreign ‘Commerce to expedite its 
rulings on carriers having higher rates, 
which would, in effect, require them to 
pass this to allow for passthrough from 
the contract, truckers that they are con- 
tracting with. 

Mr. HAYS, I will say to the gentle- 
man, if the bill authorizes the ICC, I will 
still object, because they will not do any- 
thing in God’s world unless somebody 
orders them to, 

Mr. SEIBERLING, I agree. 

Mr. HAYS. If the bill orders them to, 
that is a horse of a different color; I 
agree to that, 

Mr, SEIBERLING. I agree with that, 
also, and.I hope our little colloquy might 
spur that kind of result. 

The SPEAKER. The time of the gen- 
tleman has expired. 


PRESIDENT’S EDUCATION MESSAGE 
AND BUDGET 


The SPEAKER. Under a previous order 
of the House, the gentleman from Ken- 
tucky (Mr. PERKINS) is recognized for 
10 minutes. 

Mr, PERKINS. Mr. Speaker, the Presi- 
dent’s education message submitted to us 
last week and his budget submitted this 
week propose a very modest overall in- 
crease in Federal aid to education and 
limited “advanced funding” for elemen- 
tary and secondary education if the Con- 
gress consolidates programs in six areas. 

The whole tone of the administration's 
approach as exemplified by these mes- 
sages has changed significantly over the 
past year. Last year, the administration 
told us to enact its special revenue shar- 
ing proposal or there would be no aid 
for elementary and secondary education. 
This year, there is no such threat. And 
the administration’s recommendations 
are set out in conciliatory terms. 

We should be thankful for that at 
least. The administration, it seems, has 
learned something over the past year. 

I must, however, still express concern 
about the budget request for elementary 
and secondary education. Although there 
are recommendations for some modest 
increases in certain programs, the total 
request for elementary and secondary 
education calls for a cutback of over $300 
million over this year’s appropriation. 

The President recommends a cutback 
of $254 million in the impact aid pro- 
gram. He would achieve this by eliminat- 
ing payments over 2 years for “b” chil- 
dren. I must again state my opposition 
to this course of action. Impact “b” chil- 
dren constitute a Federal responsibility, 
and we must continue our support for 
them. 

The second major cutback in Federal 
aid would be for the Emergency School 
Aid Act. That act, which the President 
cites in his education message as one of 
the major accomplishments of his 5 
years, would be allowed to expire and 
would be replaced by a minor assistance 
program. I am somewhat puzzled by this 
request for cutback of approximately 
$160 million in emergency school assist- 
ance. 

But I am even more confused about 
the administration's position on library 
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and equipment programs. The budget re- 
quests no funds for the college equip- 
ment program or for library construction 
or for college libraries or training. These 
recommendations are fully consistent 
with the administration’s approach to- 
ward library programs for the past sev- 
eral years in that there have been no 
requests for any Federal programs aiding 
libraries. 

Yet, the President states in his mes- 
sage that he believes “the Federal Gov- 
ernment has a responsible role to play” 
in maintaining public libraries. In fact, 
the administration this year is proposing 
a new program to encourage coordination 
of library resources. This seems to be 
somewhat of an about-face by the ad- 
ministration, and I look forward to learn- 
ing more of the details of this proposed 
legislation. 

I am also concerned about the form 
of the administration’s proposal for “ad- 
vanced funding” for elementary and 
secondary education. I have long been a 
proponent of “forward funding” and 
congratulate the administration on its 
recent conversion to the concept. But I 
must view with anxiety. the limited ex- 
tent to which the administration pro- 
poses advanced funding. It seems from 
the President’s message and from the 
budget that only those programs which 
are to be consolidated will be “advanced 
funded” and in no case is impact aid to 
be advanced funded. This shows not 
only a recent conversion but also a 
partial conversion. 

I cannot see any reasonable basis for 
making a distinction in this manner 
among these programs. All of elementary 
and secondary education and vocational 
and adult education programs must be 
forward funded if we are truly—in the 
President's words—to let school adminis- 
trators “know how much Federal money 
they would have before the school year 
begins, not several months after the 
school year has begun.” 

I also wish to express my concern about 
the proposed cutback in the Follow- 
through program and in the bilingual 
education program. The cutback in bi- 
lingual education particularly does not 
make any sense in light of the Supreme 
Court’s recent decision in Lau against 
Nichols, requiring school districts to pro- 
vide bilingual education for all children 
with limited English-speaking ability. I 
am also concerned about the administra- 
tion’s continued failure to request funds 
for the Occupational Education Act, 
especially in light of its rhetoric concern- 
ing the need for career education. 

Let me conclude by congratulating the 
administration on its change of tone 
concerning education legislation and on 
its more conciliatory approach to the is- 
sue of consolidation of categorical aid 
programs, But, let me reiterate my con- 
cern that the budget cuts requested by 
the administration are unacceptable in 
a time when inflation is eating away at 
Federal dollars for education. And, let 
me repeat my insistence that advanced 
funding must be for all elementary and 
secondary education programs and for 
all vocational and adult education pro- 
grams if we are to bring true stability 
to Federal aid to education. 
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PRESIDENT NIXON’S DISAPPOINT- 
ING BUDGET FOR EDUCATION 
AND SOCIAL SERVICES 


The SPEAKER. Under a previous order 
of the House, the gentleman from In- 
diana (Mr. BrapEemas) is recognized for 1 
hour. 

Mr. BRADEMAS. Mr. Speaker, may I 
say that it had not really been my inten- 
tion to inflict upon my colleagues the 
full text of my remarks in respect to the 
subject before me; but considering the 
hour and the circumstances in which we 
find ourselves, I rise to express several 
concerns about the budget recently pro- 
posed by President Nixon for the U.S. 
Government for the fiscal fear 1975. 

Mr. GROSS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. BRADEMAS. I yield briefly to my 
friend from Iowa with great pleasure. 

Mr. GROSS. If the gentleman is feel- 
ing so bad and says that is what he wants 
to do, why does he not do it and insert 
his remarks? 

Mr. BRADEMAS. As the gentleman re- 
marked, it is because of the circum- 
stances in which we find ourselves. 

For although the President, in his state 
of the Union address, acclaimed his 
budget as “an agenda for truly signif- 
icant progress for this Nation,” the truth 
is that it represents an enormous disap- 
pointment to anyone concerned about 
social services and education programs in 
our land. 

So I want, Mr. Speaker, to discuss 
those areas of the budget related to leg- 
islation under the jurisdiction of the 
Select Subcommittee on Education, 
which I have the honor to chair, of the 
Committee on Education and Labor. 

For the education and human services 
programs with which members of that 
subcommittee work illustrate only too 
well the inadequate nature of the Presi- 
dent’s proposals. 

SIGNIFICANT MERIT 


But I should first, Mr. Speaker, ap- 
plaud several positive features of the 
President’s state of the Union message 
as well as his budget proposals. 

For I want my colleagues to under- 
stand that my criticisms of the Presi- 
dent’s suggestions are motivated not by 
partisanship but rather by a deep con- 
cern that we not forget the important 
human services programs which have 
helped to make America the “great and 
good land” to which the President so 
eloquently referred in his state of the 
Union message. 

So, first, let me say that I was pleased 
to sense in the President’s message a new 
and welcome spirit of cooperation with, 
and respect for, Congress. 

For the spirit of comity between the 
executive and legislative branches of 
Government is essential to a fruitful 
dialog on the important issues which 
will be faced by the 93d Congress in the 
2d session, 

Second. I am glad to see the President 
endorse advance funding for programs 
designed to assist elementary and sec- 
ondary education. 

For this is a provision that some of us 
in Congress, both Democrats and Repub- 
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licans, have long advocated. So I am de- 
lighted that President Nixon has joined 


us. 

Third. I want to express my support 
for the $1.3 billion request the President 
has submitted for the funding of the 
basic educational opportunity grants 
program, authorized by the Higher Edu- 
cation Act, as amended. 

However, Mr. Speaker. I must point 
out to the President that in suggesting 
that, we in order to provide the $1.3 bil- 
lion terminate the supplemental educa- 
tional opportunity grants program, for 
POG he is proposing to breaking the 
aw. 

So surely, if President Nixon is, in- 
deed, a man who does not break the 
law—as his former counsel, Prof. Charles 
Wright, assured Judge John J. Sirica in 
October—will want to amend his budget 
so as to provide at least $130 million for 
the SEOG program, the amount required 
by law before the BOG program can go 
into the effect. 

Finally, Mr. Speaker, I want to con- 
gratulate the President for his request 
for $195,200,000 for the Endowments for 
the Arts and Humanities. 

For this increase of almost $50 million 
from fiscal year 1974 for programs au- 
thorized under the National Foundation 
on the Arts and the Humanities Act in- 
dicates that the President understands 
the importance of cultural and human 
development in a great land such as ours. 

EDUCATIONAL PROGRAMS 

But I want also, Mr. Speaker, to ex- 
press my deep distress at several other 
requests in the President’s budget. 

I note, first, that the President has re- 
quested no funds under the Drug Abuse 
Education Act of 1970. 

Surely this is an astonishing develop- 
ment when we consider what the Presi- 
dent told us in his state of the Union 
message. 

Listen to his words: 

The drug battle is far from over. 

For the sake of the next generation, I am 
determined to keep the pressure on—to en- 
sure that the heartening progress made to 
date is translated into a lasting victory over 
heroin and other drugs. 


And part of the battle, as the President 
told the participants at the White House 
Conference on Treatment Alternatives to 
Street Crime on September 10, 1973, is 
to provide effective educational programs 
about drugs. 

And ‘that is why, in March, 1970, the 
President said: 

There is no priority higher in this admin- 
istration than to see that children—and the 
public—learn the facts about drugs in the 
right way and for the right purpose through 
education. 


And yet I regret to report, Mr. Speak- 
er, that the President has, apparently, 
settled for rhetoric, and not substance— 
for his budget requests no money in order 
to provide funds so that, to use the Presi- 
dent’s words “children and the public” 
may “learn the facts about drugs in the 
right way and for the right purpose 
through education.” 

Or let us turn to environmental edu- 
cation. 

For here, again, the President is on 
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record as strongly supporting efforts to 
educate our citizenry about the environ- 
mental, not to mention economic, haz- 
ards of our continued abuse of scarce 
natural resources. 

Just last March, for example, Presi- 
dent Nixon twice called for “special at- 
tention to educational efforts directed 
toward protecting and enhancing our 
lifegiving environment” and for “educa- 
tional efforts directed toward recogniz- 
ing the need for clean water and protect- 
ing the supply.” 

Indeed, since coming to office in 1969, 
the President has six times spoken of the 
need to develop “environmental literacy” 
in our citizenry—literacy which will re- 
quire, in the President's words “the de- 
velopment and teaching of environmen- 
tal concepts at every point in the educa- 
tion process.” 

And what, Mr. Speaker, has the Presi- 
dent requested for’ fiscal year 1975 so 
that we can provide programs to achieve 
this “environmental literacy”? 

The answer, I regret to tell my col- 
leagues is: Nothing. 

To paraphrase former Attorney Gen- 
eral John Mitchell, it is perhaps best that 
we watch what this administration does, 
and not what it says. 


CALL OF THE HOUSE 


Mr. GROSS. Mr. Speaker, I make the 
point of order that a quorum is not pres- 
ent. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. BENNETT. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 26] 
Drinan McKay 
Edwards, Calif. McSpadden 
Erlenborn Madigan 
Evans, Colo. Mailliard 
Findley Martin, N.C. 
Fish Mathias, Calif. 
Fisher Meeds 
Flynt 
Poley 


el, 
Robert W., Jr.Karth 
. Kin 
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Wilson, 
Taylor, N.C. Charles, Tex. 
Teague Winn 
Thompson, N.J. Wolff 
Thomson, Wis. Wright 
Towell, Nev. Wyatt 
dall Young, 8.C. 
Steiger, Wis. Veysey Zwach 
Stephens White 
The SPEAKER. On this rollcall 266 
Members have answered to their names, 
a quorum. 
By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


PRESIDENT NIXON'S DISAPPOINT- 
ING BUDGET FOR EDUCATION 
AND SOCIAL SERVICES 


The SPEAKER. The Chair recognizes 
the gentleman from Indiana (Mr. 
BRADEMAS). 

Mr. CONTE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. BRADEMAS. I yield to the gentle- 
man from Massachusetts. 

TRIBUTE TO HON. CHARLES E. BENNETT 


Mr. CONTE. Mr. Speaker, on the pre- 
vious rollcall the gentleman from Florida 
(Mr. BENNETT) missed his first rollcall in 
20 years. He left here when he thought 
the House was all through with its work. 
He called and found out the House was 
on special orders, and he assumed, like 
all of us, that the House was through, 
so he took off for his home to have dinner 
with his family and his children. I know 
the Speaker prolonged the rolicall as long 
as he could. I know of no more consci- 
entious man in the House of Representa- 
tives nor a more dedicated and hard- 
working public servant in the U.S. Con- 
gress than CHARLES BENNETT. 


Mr. BENNETT. Mr. Speaker, if the . 


gentleman will yield, I thank the gentle- 
man from Massachusetts very much and 
I thank all the Members for their 
thoughtful kindness throughout the 
years. It has been a real pleasure for me 
to be here all this time. I really haye 
been lucky to be here all this time. I 
have been lucky in my life, so I am not 
really dejected about this. It is like a lot 
of things that come and go. 

I do have some problems with the 
scheduling and I do happen to try to be 
at home with my teenage and younger 
children in high school and junior high 
school so I can have supper with them. 
It is difficult when the Congress gets 
through with its legislative work and 
then gets back into legislative work, to 
be sure. I did eventually miss this roll- 
call. 

But I do want to say, since I have this 
opportunity, that the concern of the 
Members is really something very beauti- 
ful and I am very much touched by it. 

I thank the gentleman. 

Mr. BRADEMAS. Mr. Speaker, may I 
say that having quite by chance the 
floor at this stage of the evening I want 
simply to echo the sentiments so elo- 
quently expressed by the gentleman 
from Massachusetts in terms of the high 
regard that every Member of this House 
has for our dear friend, the gentleman 
from Florida (Mr. BENNETT). 
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Mr. WAGGONNER. Mr. Speaker, will 
the gentleman yield? 

Mr. BRADEMAS. I yield to the gentle- 
man from Louisiana (Mr. WaGGONNER). 

Mr. WAGGONNER. Mr. Speaker, I 
share this regard for the gentleman. 
Since in a sense of the word I share some 
responsibility for his difficulty by being 
here to do what I thought was best, I 
am going to utilize the rules of the 
House, as I understand them, and I am 
going to ask unanimous consent that the 
quorum call be reopened and that the 
gentleman from Florida be allowed to 
record his presence. 

The SPEAKER. The Chair, of course, 
would like to entertain that unanimous- 
consent request because on one other oc- 
casion the Chair did keep the House in 
session, when a quorum was not present, 
for at least 45 minutes. The Chair long 
after a quorum had been established 
this evening did attempt to give Mem- 
bers extra time to respond, but as the 
demand had been made for regular order 
the Chair felt the rules of the House 
required him to act. 

I do not believe the gentleman from 
Florida would want the Chair to enter- 
tain that kind of request because there 
might come a time when a Member will 
miss a vote and it will cause his defeat. 
It always is a question of degree as to 
how serious it is to a Member to miss a 
vote. That holds true for many of the 
major votes of this session, so the Chair 
does not feel in conscience that he can 
entertain that request and be fair to the 
rules of the House. 

Mr. WAGGONNER. Mr. Speaker, I 
will not insist on the unanimous-consent 
request, based on the statement of the 
Chair, and I withdraw my unanimous- 
consent request. 

The SPEAKER. The Chair appreci- 
ates the action of the gentleman. 

Mr. BRADEMAS. Mr. Speaker, to con- 
clude my remarks under my special 
order, let me finally, with respect to 
another program vital to the Nation's 
well-being, note the President’s distress- 
ing recommendations for libraries. 

For to replace the $175 million which 
the Federal Government in 1974 will 
spend on our Nation’s school, college, and 
community libraries, the President re- 
quests that Congress appropriate for 
fiscal 1975 a paltry $25 million. 

Surely, Mr. Speaker, $25 million can- 
not be expected to fulfill the responsible 
role of the Federal Government in as- 
sisting libraries to which President 
Nixon referred in his education message 
to Congress on January 24, 1974. 

HUMAN SERVICES 

Let me turn my attention now, Mr. 
Speaker, to comment on certain social 
services programs under the jurisdiction 
of the subcommittee which I have the 
honor to chair. 

For although, at first glance, the budg- 
et indicates that the President has not 
proposed the savage slashes in these 
areas that he suggested last year, his 
proposals are not cause for optimism. 

Because the Select Education Subcom- 
mittee handles the Older Americans Act, 
I would first, Mr. Speaker, comment on 
the President’s suggestions with respect 


2404 


to the 20 million Americans aged 65 and 
over in our society. 

I regret that he has not seen fit to re- 
quest increased appropriations for either 
the nutrition or community services pro- 
grams for the elderly financed under 
the Older Americans Act. Many progres- 
sive and necessary programs for the el- 
derly enacted into law last year by Con- 
gress under the Comprehensive Older 
Americans Services amendments will re- 
ceive absolutely no funds at all. 

Indeed, Mr. Speaker, it appears to me 
that the most glaring anomaly in the 
President’s budget is that money for 
military hardware—under the guise of 
a search for “lasting world peace”—is 
scheduled to jump a staggering $6.3 bil- 
lion while funds for’services for the eld- 
erly under the Older Americans Act 
will remain at the fiscal 1974 level of less 
than $200 million. 

And while we can be thankful that 
the President has not proposed deep 
slashes in these funds, we all know, Mr. 
Speaker, that the “funny money” poli- 
cies of this administration make stand- 
ing still a step to the rear. y 

For in the real world of galloping in- 
flation, to maintain the status quo is, in 
reality, to retreat. 

In brief, Mr. Speaker, if we accept the 
President’s inadequate budget requests 
for programs under the Older Ameri- 
ċans Act, services to our senior citizens 
will decrease, and the number of older 
Americans served will decline. 

Even more disturbing, Mr. Speaker, is 
that the President has taken an ax to 
the funds provided to sponsor demon- 
stration programs. designed to expand 
and improve upon community service 
programs for the elderly. 

In place of the $17 million available 
for demonstration programs in this fis- 
cal year, the President suggests that we 
cut $10 million for fiscal 1975, to a level 
of $7 million. 

CHILDREN 


Mr. Speaker, let me now turn my at- 
tention to a variety of programs con- 
cerned with the welfare of children— 
for the Select Education Subcommittee 
has jurisdiction, also, over child develop- 
ment programs, 

Let me first tell my colleagues, Mr. 
Speaker, that last year when the sub- 
committee was considering legislation to 
deal with the tragic problems of the abuse 
and maltreatment of young children, the 
Department of Health, Education, and 
Welfare, initially told us that the meas- 
ure was unnecessary because the De- 
partment would be spending at least $4 
million on this problem in the coming 
year. 

But bipartisan cooperation on the part 
of the subcommittee members enabled 
us to resolve most of our differences 
with the administration on this measure 
so that a bill was passed and the Presi- 
dent last week signed it into law. 

But when, Mr. Speaker, I looked at 
the budget for the funding of child abuse 
activities within the Department of 
Health, Education, and Welfare, I found 
to my astonishment that no money 
seemed to be available. 

For although the budget states that 
research and development moneys, in the 
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Child Development Division of the Assist- 
ant Secretary of Human Development, 
will be available for programs to combat 
child abuse, only $15.7 million—or an in- 
crease of $500,000 over the fiscal 1974 
figures—is available for all research and 
development on child development. 

Mr. Speaker, if the administration in- 
deed intends to honor its commitment to 
Congress for child abuse programs, where 
is the money? 

Or is the Nixon administration playing 
a budgetary shell-game with the lives of 
thousands of young children? 

Let me now, Mr. Speaker, turn to the 
Head Start program—which has proved 
to be of significant value in helping dis- 
advantaged youngsters prepare for entry 
into school. 

Although the President is requesting 
an additional $37.9 million for the Head 
Start program—an increase over the Fis- 
cal 1974 budget of almost 10 percent— 
it is a cause of dismay to realize that 
this 10 percent increase is intended ac- 
cording to the budget, only to keep up 
with inflation. 

For the budget notes that the increase 
is required to continue to serve the 
379,000 children served in 1974 and to 
maintain the quality of services offered. 

So here again, Mr. Speaker, we see not 
an advance in the number of children 
served, but merely the maintenance of 
the status quo. 

And if this observation is true with 
respect to Head Start, for which a 10- 
percent increase is proposed, is it not also 
true with respect to the programs funded 
under the Older Americans Act—which, 
we have already seen, will receive no in- 
crease—and the vocational rehabilitation 
program? 

REHABILITATION 

For with respect to the programs sup- 
ported under the Rehabilitation Act of 
1973, Mr. Speaker, I must again point out 
to my colleagues that the President’s 
budget proposes that we stand still. 

And if we are to accept the logic of 
the budget document with respect to 
Head Start, we know that standing still 
will mean either a reduction in the num- 
ber of handicapped people served or a 
dilution of the quality of the services 
offered. 

Mr. Speaker, the President would, no 
doubt, respond that he is not proposing 
to reduce appropriations for rehabilita- 
tion services, but is, indeed, increasing 
his request for the basic State program 
from the $630 million appropriated in 
fiscal 1974 to $670 million for fiscal 1975, 
close to the fully authorized amount of 
$680 million. 

Although that is true, Mr. Speaker, 
I must point out that what the President 
gives with one hand, he is taking away 
with the other. 

For to balance the $40 million increase 
in the basic State program, the President 
suggests that Congress slash $38 million 
from research and special projects—two 
areas of critical importance to the de- 
velopment. of new and improved pro- 
grams to assist the handicapped. 

Mr. Speaker, the budget message of 
the President quotes with approval the 
following remark from a great Presi- 
dent, Abraham Lincoln: 
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The legitimate object of government is to 
do for a community of people whatever they. 
need to have done, but cannot do at all, or 
cannot do well, for themselves, in their'sepa- 
rate and individual capacities. In all that the 
people can individually do as well for them- 
selves, government ought not to interfere. 


And, notes President Nixon: “I share 
this belief.” 

I, too, Mr. Speaker, share this belief. 
I believe most Members of Congress, of 
both parties, do. 

But, Mr. Speaker, with respect to those 
persons in our society whom we may call 
“vyulnerable’”—young children, the elder- 
ly, the. handicapped—Mr. Nixon’s pro- 
posed budget for 1975 does not reflect the 
convictions of Abraham Lincoln. 

For President Nixon cannot seriously 
ask us to believe that abused young chil- 
dren are better able to defend themselves 
on their own, 

Nor can he ask us to accept the notion 
that our 7 million handicapped fellow 
Americans require no further increases 
in assistance. 

And I reject, Mr. Speaker, the conten- 
tion that 20 million Americans aged 65 
and over deserve no increase in funds for 
the programs authorized by the Older 
Americans Act and the Nutrition Pro- 
gram for the Elderly Act. 

To reiterate, Mr. Speaker, President 
Nixon’s budget for fiscal 1975 does not, 
in fact, reflect the words he would have 
us think he believes, namely, that Gov- 
ernment should help those who cannot 
help themselves. 

Let me conclude, Mr. Speaker, by re- 
minding my colleagues of some words 
spoken by another great American Pres- 
ident. 

I refer to the second inaugural address 
of Franklin D. Roosevelt. 

Said President Roosevelt: 

The test of progress is not whether we add 
more to the abundance of those who have 
too much, it is whether we provide enough 
for those who have too little. 


Mr. Speaker, for too long the vulner- 
able groups in our society—children, the 
disabled, and the elderly—have had too 
little. 

Let us not continue this tradition of 
neglect by accepting the budget just sub- 
mitted to Congress by President Nixon, 


MR. NIXON’S EDUCATION MESSAGE 


The SPEAKER pro tempore (Mr. Maz- 
ZoLI). Under a previous order of the 
House, the gentleman from Michigan 
(Mr. O'Hara) is recognized for 10 min- 
utes. 

Mr. O'HARA. Mr. Speaker, President 
Nixon has frequently criticized his pred- 
ecessors for proposing programs which 
in performance failed to live up to their 
promise. But Mr. Nixon's own education 
message generated hopes which his ed- 
ucation budget utterly failed to redeem. 
The fiscal year 1975 education budget is 
a classic example of disappointed expec- 
tations. 

The budget for HEW’s education divi- 
sion in a year of increasing needs and 
costs is about the same as fiscal year 
1974, and less than fiscal year 1973. There 
are, also, changes within the overall ed- 
ucation total, with sharp reductions in 
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aid to impacted areas, in other elemen- 
tary and secondary education programs, 
and in library resources. These reduc- 
tions are accompanied by a net increase 
of $272 million for higher education 
which is achieved by an increase in the 
recommended appropriation for basic ed- 
ucation opportunity grants by $825 mil- 
lion, offset by reductions of $553 million 
in other student assistance and institu- 
tional aid programs. 

The President’s budget cuts assistance 
for construction of college and univer- 
sity facilities; cuts the funding for for- 
eign language training and area studies; 
eliminates aid to land-grant colleges; 
reduces Federal support of the training 
and development of university teachers; 
and provides zero funding for university 
community services, State Postsecond- 
ary Education Commissions and veterans’ 
cost of instruction programs. 

And most regrettably, Mr. Speaker, the 
Nixon budget continues to completely 
ignore the enactment of title X of the 
Higher Education Act of 1972. That title 
authorized substantial new programs of 
assistance to technical and occupational 
education and to our Nation’s community 
colleges. Not only has the administration 
once again refused to request funds to 
carry out this part of the law it has, ever 
since the enactment of title X, been drag- 
ging its feet on preliminary steps lead- 
ing to the creation of State Postsecond- 
ary Education Commissions which must 
be brought into existence before the Con- 
gress can fund title X. This flouting of 
congressional intent and of the decisions 
made by the Congress and enacted into 
law is unfortunately a dereliction of duty 
typical of this administration’s dealings 
with education programs—representing 
the belief, no doubt sincerely held by the 
White House, that the law is only a pious 
suggestion that the executive branch is 
free to ignore, suspend, disobey, or de- 
clare “inoperative” pursuant to the high- 
er wisdom residing in the executive 
branch and in the Office of Management 
and Budget. 

Nowhere is this disregard for the law 
more apparent than in the President’s 
budget request dealing with higher edu- 
cation student assistance programs. The 
1972 law establishing the basic educa- 
tional opportunity grant program pro- 
vided that funds could be appropriated 
for this new program only after the ex- 
isting institutional programs, college 
work study, national direct student loan 
and supplemental educational opportu- 
nity grants had been funded at certain 
minimum levels established by the law. 
This year for the third year in a row 
the Nixon budget asks, not that this 
part of the law be changed but that the 
administration be excused from following 
it. On the previous occasions the Con- 
gress has refused to grant the executive 
branch a dispensation from following 
the law. I know of no.one in or out of 
the executive branch who thinks that 
the Congress will give such a dispensa- 
tion in this third year of the BEOG pro- 
gram. To do so and place our entire re- 
liance for student assistance on the 
basic educational opportunity grant pro- 
gram, the guaranteed student loan pro- 
gram, and a cutback work study pro- 
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gram would be highly irresponsible; This 
year, only first year students are eligible 
for basic educational opportunity grants. 
But even so, the eligibility standards un- 
der the program have been drawn so re- 
strictively by the Office of Education, in 
an effort to reduce the number of suc- 
cessful applicants, that not all of the 
statutorily eligible students badly in 
need of financial assistance will obtain 
help. What then does the budget sug- 
gest as a replacement for the assistance 
students have been eligible to receive 
under the institutionally based supple- 
mental educational opportunity grant 
and direct student loan programs? Pre- 
sumably students would be forced to re- 
sort to the guaranteed student loan pro- 
gram, But the volume of loans under the 
guaranteed student loan program is 
down very sharply since the adoption of 
the 1972 amendment requiring each ap- 
plicant for a guaranteed bank loan to 
obtain and present to the lender a “needs 
analysis” from the student aid officer at 
the institution he proposes to attend. 
For this and other reasons guaranteed 
student loans are now harder to obtain 
than before, not easier. And to blithely 
suggest that the recipients of SEOG and 
NDSL assistance could make up for.the 
loss of that financial help through re- 
course to the guaranteed student loan 
program is unrealistic to say the least. 
The administration has not even chosen 
to support changes in the law to make 
guaranteed student loans more accessi- 
ble for families of moderate income, but 
has instead proposed writing letters to 
the presidents of lending institutions. 

Mr. Speaker, the President’s student 
aid objectives as set forth in his message 
deserve the support of us all. They are 
objectives to which few of us would take 
exception. “No qualified student should 
be denied a college education, because of 
a lack of funds.” That is a standard to 
which the wise and honest can repair. 
But Mr. Speaker, the man who: wrote 
that message and the man who wrote the 
budget apparently are not on speaking 
terms, because the budget falls sadly 
short of even making a reasonable begin- 
ning toward the goal’s so eloquently 
enunciated message. 

Mr. Speaker, I think education is a 
sound investment. I think educating our 
young people, giving them new skills, new 
ideas, training their hands, and sharpen- 
ing their minds, is a wise and prudent 
way, to invest public funds. 

I think this Nation has operated on 
that belief virtually since the days of 
our Founding Fathers, and I think it is 
unfortunate that we are not operating 
on that belief in this administration. But 
more important than the question of 
specific education programs, more impor- 
tant even than the question of priori- 
ties, is the question of the rule of law. 
And it is in precisely this area that I 
must most sharply disassociate myself 
from the President’s 1975 education 
budget. It is regretful that the budget is 
an inadequate one—a budget that de- 
votes too small a part of our national 
resources to the education of our chil- 
dren. But it is even a greater cause for 
regret that the budget continues to be a 
lawless one—a budget that ignores the 
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law and seeks to justify its lawlessness 
in terms of what the country can in the 
opinion of Mr. Nixon and his assistants 
afford to do. Mr. Speaker, the one thing 
this democratic republic cannot afford 
a to let the budget replace the rule of 
aW. 


HOW TO INCREASE GASOLINE 
SUPPLIES IMMEDIATELY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Hampshire (Mr. Wyman) 
is recognized for 15 minutes. 

Mr. WYMAN. Mr. Speaker, I have to- 
day reintroduced legislation, with 88 
cosponsors, to temporarily suspend auto- 
mobile emissions standards in those 
parts of the country without a significant 
auto-related air pollution problem, This 
proposal would also give dealers the right 
to improve gasoline economy on cars 
brought in to them and sold by them, 
including modification or removal of 
emissions controls as appropriate. 

The suspension would not apply to 
those areas heavily impacted by auto 
emissions. The bill specifically authorizes 
the Administrator of the Environmental 
Protection Agency to require emissions 
controls in 13 air quality control regions, 
comprising the greater part of Califor- 
nia, the megalopolis from Boston to 
Washington DC:, and Metropolitan Chi- 
cago, Phoenix, and Tucson. In over 90 
percent of the geographical area of the 
United States, however, there is no need 
for automobiles to be equipped with pol- 
lution control devices in order to protect 
public health or the environment. 

The bill would take the automobile 
industry to a two-car policy, with about 
one-half to two-thirds of the cars being 
produced without emissions controls and 
the remainder with. The industry can live 
with this. In fact, a two-car policy has 
been in effect since the mid-sixties, be- 
cause of the more stringent antipollution 
standards set by California. 

Removing emissions devices where they 
are not needed will save billions of gal- 
Ions of gasoline annually. The Depart- 
ment of Transportation reports that in 
1973 passenger cars and taxis used 69.2 
billion gallons. An increase in fuel econ- 
omy of only 10 percent in half the cars in 
the Nation would result in a 3.5 billion 
gallon saving in 1 year. 

The fuel penalty due to emissions con- 
trols in 1973 and 1974 cars is estimated 
to be approximately 17 percent by the 
Du Pont Co. I include their results at the 
end of my remarks. All, but about 2 per- 
cent of this should be recoverable imme- 
diately, with the remainder due to the 
switch from high to low compression 
engines. 

With the price of gasoline approaching 
70 cents per gallon, and with shortages 
even interrupting schoolbus operation, it 
is imperative that the Congress act now 
to eliminate unnecessary wasting of gaso- 
line. I am including a list of those cour- 
ageous Members who, despite unfounded 
claims that a partial suspension of emis- 
sions standards would destroy the en- 
vironment, have cosponsored this legis- 
lation in the public interest. 
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List oF SPONSORS 
Mr. Bray, Mr. Whitehurst, Mr. Rose, Mr. 


Cochran, Mr. Waggonner, Mr, Towell, Mr 
Beard, Mr. Casey of Texas, Mr. Collier, Mr. 
Ginn, Mr. Roberts, Mr. Scherle, Mr. Randall, 
Mr. Sebelius, Mr, Shipley, Mr. Guyer, Mr. 
Steeds, and Mr, Camp, 

Mr. Hanrahan, Mr, Hicks, Mr. Henderson, 
Mr. Arends, Mr. Shuster, Mr. Jones of North 
Carolina, Mr. Wampler, Mr. Stratton, Mr. 
Bowen, Mr. Alexander, Mr. Dennis, Mr, 
Charles Wilson of Texas, Mr. Price of Texas, 
Mr. O'Hara, Mr. Ruth, Mr. Gross, Mr. Omar 
Burleson of Texas, Mr. Kuykendall, Mr. Lat- 
ta, Mr. Milford, Mr, Johnson, Mr. McCollister, 
Mr. Landgrebe, and Mr. White. 

Mr. Clark, Mr, Symms, Mr. Zion, Mr, Spence, 
Mr. Froehlich, Mr. Devine, Mr. Dickinson, Mr. 
Steiger of Arizona, Mr. Flynt, Mr. Dan 
Daniel, Mr. Rarick, Mr. Hammerschmidt, Mr. 
Collins of Texas, Mr, Archer, Mr. Abdnor, 
Mr. Minshall, Mr, Bevill, Mr. Robinson of 
Virginia, Mr. Young of South Carolina, Mr. 
Eshleman, Mr, Miller, Mr. Robert W. Daniel, 
Jr., Mr. Ichord, and Mr. O’Brien. 

Mr. Andrews of North Dakota, Mr. Sand- 
man, Mr. Ashbrook, Mr. McSpadden, Mr. 
Young of Alaska, Mr. Cederberg, Mr. Passman, 
Mr. Crane, Mr. Madden, Mr. Quillen, Mr, 
Hunt, Mr. McCormack, Mr. Michel, Mrs. Holt, 
and Mr. Lott. 


[Excerpt from E. I, duPont de Nemours & Co. 
paper, “A Total Vehicle Emission Control 
System,” May 15, 1973] 

EFFECT OF EMISSION CONTROLS ON FUEL 
CONSUMPTION 


In the absence of any other considerations 
it would be desirable to attain the lowest 
emission levels from automobiles that are 
technologically achievable. However, avail- 
able information indicates that fuel con- 
sumption increases with increasing strin- 
gency of emission control. Preservation of our 
natural resources such as crude oll is very 
important so it is imperative to achieve a 
balance between gasoline utilization and the 
degree of air quality achieved. Therefore, the 
goal should be to set automobile emission 
standards at those levels which will just 
achieve the ambient air quality standards 
in the worst urban areas since this approach 
will minimize gasoline consumption. 

To assess the fuel consumption penalty of 
achieving low, and perhaps unnecessarily 
stringent, emission levels in the future it is 
necessary to quantify the effect of emission 
control systems already installed on vehicles 
and predict what the penalties will be when 
more stringent emission control systems are 
used. Two studies on the effect of emission 
control systems on vehicle fuel consumption 
have been used. First, trends in fuel con- 
sumption and performance of car models pro- 
duced since the 1970 model year have been 
determined at Du Pont. Second, a report 
detailing the fuel economy of more than 
2,000 vehicles spanning the model years from 
1957 to 1973 has recently been released by 
EPA (8). Data from these two studies are 
examined in this section and are used as a 
basis to assess the penalties which have oc- 
curred and to project anticipated fuel con- 
sumption penalties through the year 1976. 

TEST FLEET AND PROCEDURES 

The Du Pont Petroleum Laboratory has 
purchased a fleet of representative, current 
model cars each year for the past 20 years 
to determine the road octane quality of fuels 
and the octane requirements of cars. Since 
1970, we have purchased each year a group 
of six cars of the same make and model, and 
equipped with the same accessories. We have 
determined fuel consumption and accelera- 
tion performance for these cars each year 
after they have been operated at least 5,000 
miles. Information on the individual cars is 
summarized in Table 7. 
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From 1970 to 1971 the compression ratio 
of most engines decreased significantly with 
some additional reduction in the average for 
all cars for 1972 and 1973 models. As shown 
in Table 8, the average compression ratio de- 
clined 0.9 unit from 1970 to 1971 and 0.1 addi- 
tional unit in both 1972 and 1973. Averages 
for the six cars were within 0.1 ratio of 
weighted U.S. average car based on studies of 
Coordinating Research Council Octane Num- 
ber Requirement Surveys for 1970, 1971, and 
1972 (9, 10, 11). 


TABLE 7.—CARS USED IN FUEL ECONOMY PROGRAM 
[V-8 automatic transmissions, 1970 to 1973 models} 


Air condi- 


Displace- 
tioning 


Carburetor 
ment CID barrels 


TABLE 8.—COMPRESSION RATIO OF CARS USED 
IN PROGRAM 


[Manufacturer's published ratios] 


Model year— 


Car make 1970 1971 1972 1973 
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i Based on analysis of data in CRC octane number require- 
ment surveys for 1970-72. 


The weight of the vehicles increased each 
model year with the average increasing 291 
pounds from 1970 to 1973 as shown in Table 
9. About half of this increase (148 pounds) 
occurred between the 1972 and 1973 models 
and is associated primarily with safety stand- 
ards involving bumpers. A change in con- 
struction of Make F from unit body to frame 
and body coincided with an increase of 510 
pounds for that car from 1971 to 1972. There 
were no significant changes in real axle 
ratios, tire sizes, or automatic transmission 
characteristics. Changes affecting carbure- 
tion, ignition timing, valve timing, and ex- 
haust gas recirculation were made to the 
vehicles throughout the period to meet the 
successively more stringent U.S. vehicle 
emission standards, 

Performance was measured in terms of 
time, in seconds, to acceelrate from 25 to 60 
miles per hour and 0 to 60 miles per hour. 
Speed and time were plotted automatically 
from a speed sensor on a fifth wheel. Six re- 
peat accelerations were run, three in each 
direction, on a straight and level section of a 
public highway. Results are based on the 
average of the times in seconds for the six 
accelerations, 

Fuel consumption was measured by driving 
over a 26 mile urban-suburban course which 
included approximately nine miles of city 
traffic and 17 miles of suburban and inter- 
state highways. A summary of the test course 
is outlined in Table 10. More time was spent 
in city traffic than on the highway. The test 
vehicles were fueled from auxiliary tanks lo- 
cated in the trunk and the fuel consumed 
was determined by weight difference. 

The vehicles were tested in matched pairs 
so that they drove the course in identical 
time to insure that variations in traffic and 
thus variations in average speed on the 
course did not unduly influence the results. 
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The drivers and the position of the cars were 
rotated and replicate tests of at least four 
determinations on each matched pair were 
made, Due to changes in traffic lights in the 
city portion of the test course the average 
speed has decreased from a value of 28.6 
mph in 1970 to a current average value of 
24.4 mph. Thus, it was not possible to com- 
pare data obtained several years ago with 
current data because the fuel consumption 
was affected by speed. A minor change has 
been made recently in the city portion of the 
driving to avoid some of the more congested 
streets and the average speed over the course 
is now about 30 mph or much closer to the 
value obtained when the course was origi- 
nally set up in 1970, To compensate for these 
variations in speed in recent tests, the rela- 
tionship between speed and fuel usage was 
determined by linear regression analysis and 
all fuel consumption data were normalized 
to an average speed of 24.4 mph. 
PERFORMANCE AND FUEL CONSUMPTION OF 
1970 TO 1973 CARS 


Performance in terms of acceleration times 
for the six car fleet has deteriorated in the 
past four model years as shown in Table 11. 
An increase of 13 percent in acceleration 
time occurred between the 1970 and 1971 
models. This increase probably is associated 
with the reductions in compression ratio and 
other changes made to meet the emission 
standards, Small increases were seen also be- 
tween 1971 and 1972 models and 1972 and 
1973 models. When the cumulative increase 
from 1970 to 1973 was calculated based on 
the individual changes in each year, the ac- 
celeration times apparently increased 23 per- 
cent. In view of this rather large change in 
vehicle performance, the 1970 vehicles which 
had been retained at Du Pont were run in 
direct match against the 1973 vehicles in 
early 1973. These evaluations showed that 
the differences between the 1970 and 1973 
fleets were only 10 and 11 percent rather 
than 22 and 23 percent. Although the vehi- 
cles were checked thoroughly and adjusted 
to meet manufacturer's specifications, no ex- 
planation was found for the fact that the 
1970 vehicles were not capable of repeating 
the acceleration times that they had dis- 
played when they were relatively new. Per- 
haps the accumulation of approximately 30,- 
000 miles had caused some deterioration in 
engine performance which was not detecta- 
ble by conventional diagnostic techniques. 
However, it is clear that there has been a 
significant decrease in vehicle performance 
between the years 1970 and 1973 and the 
acceleration times of vehicles have increased 
by at least 10 percent. Approximately 5 per- 
cent of this increase is due to the increase in 
weight of the cars from 1970 to 1973 and the 
remainder is due to decreased power. 


TABLE 9.—MEASURED WEIGHT OF CARS USED IN PROGRAM 


Weight determined with full fuel tank and a constant allowance 
for driver] 


Model year— 


Car make 1971 


4, 470 
5, 050 
4, 690 
4,4 


3, 6' 
4,210 
4,403 
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TABLE 11.—ACCELERATION TIME CHANGES, 1970-73 
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In this report we have chosen to express 
fuel usage in terms of fuel consumption. 
The expression fuel economy or miles per 
gallon has been commonly used in the past 
but fuel consumption or the amount of fuel 
used per mile is a more meaningful meas- 
ure of the effect of various vehicle changes 
on the demand for gasoline and relates di- 
rectly to the utilization of natural resources. 
Fuel consumption is expressed as grams per 
mile because of the familiarity of this term 
in reference to exhaust emission measure- 
ments, 

Fuel consumption of the 1973 cars is great- 
er than for the corresponding 1970 cars as 
shown in Table 12. Fuel consumption in- 
creased each year, ranging from 6 to more 
than 9 percent more. The cumulative fuel 
consumption increase between 1970 and 1973 
calculated based on the individual changes 
for each year was 24 percent. Because of the 


TABLE 12.—FUEL CONSUMPTION BY MODEL YEAR 


Fuel usage 
Consump- 


n 
Percent (grams 
loss per mile) 


Percent 


increase Year of test 


Cumulative 1970 to 1973.. 
1973 


1 Calculated from exhaust analysis during CVS 1975 test procedure 


The discrepancy between the direct deter- 
minations of the fuel consumption of the 
1970 and 1973 vehicles and the calculated 
cumulative effect based on individual model 
year comparisons has not been explained at 
this time. However, it is believed that the 
most recent data, because of the greater 
number of tests and the fact that direct 
match tests were made, are more accurate. 

About one-third of the increase in fuel 
consumption of the six cars between 1970 
and 1973 was determined to be due to in- 
creased weight. The other two-thirds of the 
increase was due to other changes which had 
been made to control emissions. The effect 
of increased weight on fuel consumption was 
determined directly. The weight of the 1970 
vehicles was increased approximately 500 
pounds by placing weights, equally distrib- 
uted, in the front and rear passenger com- 
partments. Replicate, direct match fuel con- 
sumption measurements were made with the” 
1970 vehicles with and without the additional 
weights. The average fuel consumption data 
for the individual 1970 and 1973 vehicles were 
normalized to an average speed of 24.4 mph 
and are shown in Table 13 and Figure 4. The 
fuel consumption tor the 1970 vehicles plus a 
sufficient amount of weight so that they 
equaled the weight of the 1973 vehicles is 
given also. The increase in fuel consumption 
of the individual 1973 cars ranged from -2 
percent to 15 percent greater than for the 
1970 cars at equal vehicle weights. The six- 
car fleet average increase in fuel consumption 
at equal weight was 9.4 percent for the 1973 
cars compared with the 1970 cars. 

The 9 percent increase in fuel consump- 
tion and the 10 percent increase in accelera- 
tion time can be attributed to the reduction 
in compression ratio and other engine 
changes to meet emission standards. If ve- 
hicle performance had been held constant, 
the increase in fuel consumption would have 
been greater 


TABLE 13,—EFFECT OF EMISSION CONTROLS ON FUEL 
CONSUMPTION, 1970-73 


{Average speed, 24.4 mi/h] 


Economy 
(miles 


r Percent 
gallon) mlie) 


increase 


1 At equal vehicle weight. 


COMPARISON OF DU PONT AND EPA DATA 

Another source of data showing the effect 
of emission control systems on fuel consump- 
tion is the previously mentioned EPA report 
(8). These fuel economy data were calcu- 
lated, we understand, by the EPA from car- 
bon monoxide and carbon dioxide measure- 
ments made during the 1972 CVS Federal 
emission test procedure. More accurate results 
would have been obtained if allowance were 
made for the hydrocarbons emitted—this is 
particularly true for the pre-emission con- 
trol cars which emitted substantially higher 
hydrocarbon levels than the 1970 and 1973 
cars. The data from Table I of Reference 8 
are illustrated graphically in the upper part 
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implications of changes of this magnitude it 
was decided to make a direct check between 
the 1970 and 1973 model cars. 

The fuel consumption of 1973 cars was 14 
percent greater than 1970 cars on a direct 
match basis. All of the fuel consumptions 
were regressed against average test speed 
and all data normalized to an average vehi- 
cle speed of 24.4 mph. The fleet average fuel 
consumption data are given in the lower part 
of Table 12. To further check these measure- 
ments, triplicate emission tests were made 
on each of the vehicles and the fuel con- 
sumption calculated based on exhaust emis- 
sion analysis while conducting the 1975 CVS 
Federal emission test procedure. These data 
are shown in Table 12, Again, the fuel con- 
sumption increase was 14 percent for the 
1973 models when compared with the 1970 
model vehicles. 


Fuel usage 
Consump- 


tion 
Percent (grams 


Models ches pred 
loss per mile) 


tested gallon) 


Percent 
increase 


of Figure 5 and the data corrected for hy- 
drocarbon emissions are shown in the lower 
part of Figure 5. The fuel economies for the 
model years 1964 through 1967 were aver- 
aged to give representative fuel economies 
for the model years immediately prior to the 
institution of Federal exhaust emission con- 
trols in 1968. Also shown are the fuel econ- 
omy data for the years 1970 and 1973. In 
their report, the EPA averaged the data 
for all vehicle weights and concluded there 
were no significant differences between 1970 
and 1973 vehicles other than a weight ef- 
fect. However, there are significant differ- 
ences in the fuel economies of the 1970 and 
1973 vehicles when compared with the pre- 
controlled vehicles at all vehicle weights 
above 3,500 pounds, In our opinion, the scat- 
ter in the data for vehicle weights below 
3,500 pounds precludes any conclusion as to 
the effect of model year on fuel economy for 
these lighter cars. This scatter may be due 
to the lack of a sufficient number of data 
points for these lighter weight vehicles and 
the wide differences in the types of vehicles 
represented. Above 3,500 pounds, most of the 
vehicles are the conventional U.S. standard 
size sedans equipped with a relatively large 
displacement engine and an automatic 
transmission. Figure 5 not reproduced in the 
RECORD, 

‘The Du Pont data showing a fuel consump- 
tion increase of 9.4 percent from 1970 to 1973 
for a nominal 4,500 pound vehicle appears to 
be in reasonably good agreement with the 
EPA data. The fuel consumption data from 
the EPA study obtained from the faired 
curve corrected for hydrocarbon emissions 
shown in Pigure 5 are given in Table 14. Also 
shown are the data from the Du Pont road 
test at a vehicle weight of 4,653 pounds which 
was the average weight of the 1973 test fleet. 
The fuel consumption of the 1973 vehicles 
compared with the 1970 vehicles increased 
from just under 4 percent for the 3,500 
pound vehicles to more than 9 percent for 
the 6,500 pound vehicles. The EPA data cor- 
rected for hydrocarbon emissions comparing 
the 1973 vehicles with the pre-emission con- 
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trol 1964 to 1967 vehicles are shown in Ta- 
ble 15. Fuel consumption increased from 7 to 
20 percent dependent on vehicle weight. 
These data illustrate the effect of reduced 
compression ratios and emission control sys- 
tems on fuel consumption because the com- 
parisons are made at equal weight. 


TABLE "14.—EFFECT OF EMISSION CONTROLS ON, FUEL 
CONSUMPTION, 1970-73 


[Analysis of EPA report (8), corrected for unburned hydrocarbons} 


Fuel usage 
Consump- 
Economy, i 
miles/gal. 


1970 1973 


ony 
grams/mile 
Percent — 
loss 1970 1973 


Percent 


Weight, Ibs. increase 


213 
240 
265 


poomi 
> OP como 


t Du Pont road tests, average weight of 1973 fleet. 


TABLE 15-EFFECT OF ,EMISSION CONTROLS ON FUEL 
CONSUMPTION, 1964-67 TO. 1973 


[Analysis of EPA report (8) corrected for unburned 
hydrocarbons} 


Fuel usage 


Consumption, 


Economy , 
grams/mile 


miles/gal. 
————— cent —_____—_ Percent 
Weight, Ibs. 1964-67 1973 loss 1964-67 1973 increase 


Per- 


1 221 
1 255 
283 


SLenNm™ 
CET- 


3, 
2. 
1. 
0, 
0 


2. 
1. 
9. 
9, 
8. 


tt a 


308 
n 326 


ESTIMATED FUEL CONSUMPTION LOSSES FROM 
PRE-1968 THROUGH 1976 MODELS 


The Information from the previous section 
can be used to quantify the effect of com- 
pression ratio reductions and emission con- 
trol systems on fuel consumption for sys- 
tems already in use. Information, provided 
by the automotive companies and various 
study groups commissioned by the EPA to 
study future control systems can be used to 
project the effect on fuel consumption of 
future emission control systems which meet 
the U.S. 1976 emission standards. 

The fuel consumption increases from the 
previous section haye been plotted for Fig- 
ure 6 for an average 4,500 pound vehicle. 
The penalties would be greater for a heavier 
vehicle and would be less for a lighter ve- 
hicle. The cumulative increase in fuel con- 
sumption through 1973 model year as com- 
pared with pre-emission control cars is 17 
percent. This increase is due to many factors 
such as changes in carburetion, spark timing, 
compression ratio, yalve timing, and the in- 
troduction of exhaust gas recirculation in 
the 1973 model cars. The increase however 
does not contain any component related to 
vehicle weight. Projections of increases in 
fuel consumption beyond the 1973 model 
years are dificultin that prototype 1975 
and 1976 vehicles are not available for test 
at this time. However, during testimony at 
the recent remand hearings before the EPA, 
the automobile manufacturers discussed the 
fuel economy losses that would be encoun- 
tered in their best effort 1975 prototype ve- 
hicles. (12, 13, 14). Their estimates for the 
fuel economy loss for the 1975 models when 
compered with the 1973 models ranged from 
0 to.10 percent. We have assumed an average 
value for the loss between 1973. and 1975 of 
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5 percent in terms of fuel economy. This 
loss, coupled with previotis penalties, results 
inia cumulative increase in fuel consumption 
from pre-1968 models to the 1975 models of 
24 percent. The imposition of stringent nitro- 
gen oxide emission controls in 1976 will bring 
about a further increase in fuel consump- 
tion. It has been estimated that the decrease 
in fuel economy would range from 5 to 20 
percent comparing the 1976 models with the 
1975 models (15, 16, 17). Again, we have as- 
sumed a median value of 10 percent econ- 
omy loss between the 1975 and 1976 vehicles. 
This penalty results in an overall increase 
in fuel consumption of 42 percent for the 
1976 vehicles compared with pre-emission 
controls. 

The foregoing discussion illustrates the 
extent of the increased fuel consumption 
penalties that reduced compression ratios 
and emission controls have caused and are 
anticipated to cause in the future. Current 
model full size American built cars use ap- 
proximately 17 percent more fuel than pre- 
emission control models and it is anticipated 
that by the time hydrocarbons and carbon 
monoxide have been decreased to the 1975 
interim California levels the total penalty in 
terms of increased fuel consumption will rise 
to approximately 24 percent. Imposition of 
the very stringent NOx standard in 1976 as 
mandated by the Clean Air Act Amendments 
will cause the increase in fuel consumption 
to total 42 percent when compared with pre- 
emission control vehicles. The amount of the 
increase probably will be somewhat different 
with different kinds of emission control sys- 
tems but the major change will take place 
with the scheduled imposition of the more 
stringent standards in 1976 as shown in 
Figure 6. 

Increases up to 42 percent in the gasoline 
consumed by vehicles require that the need 
for such stringent automotive exhaust emis- 
sion standards as mandated by the Clean Air 
Act Amendments of 1970 be examined criti- 
cally. If the ambient air quality standards 
can be met with less stringent emission con- 
trol, great savings in domestic crude oil and 
decreased demand for imported crude oil will 
be realized. 


BILINGUAL EDUCATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. Rarssack) is 
recognized for 5 minutes. 

Mr. RAILSBACK. Mr. Speaker, I am 
encouraged by the progress made in bi- 
lingual education. 

Just last month, the Supreme Court 
held that Federal civil rights law re- 
quires San Francisco public schools to 
take steps to insure that the nearly 
3,000 non-English-speaking children are 
equipped with language skills to profit 
from their required attendance at school. 
Justice Douglas, in writing for the ma- 
jority stated: 

Imposition of a requirement that, before a 
child can effectively participate in the edu- 
cational program, he must already have ac- 


quired those basic (English) skills is to 
make a mockery of public education. 


In our country, we must remember 
that we wear an ethnic coat of many 
colors, and American pluralism is 
healthy. 

Fortunately, there is also a commit- 
ment on the part of the Congress, to 
implement bilingual education programs 
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in the Nation’s schools. The Bilingual 
Education Act of 1968, title VII of the 
Elementary and Secondary Education 
Act—ESEA—remains the major source 
of bilingual education funds. As my col- 
leagues are undoubtedly aware, title VII 
is designed to meet the needs.of children 
3 to 18 years of age who have limited 
English-speaking ability and who come 
from homes where English is not the 
dominant language. Title VII provides 
money in the form of grants to local edu- 
cation agencies for the implementation 
and development of bilingual programs, 
and its guidelines encourage the instruc- 
tion of the history and cultural heritage 
which reflects the value systems of 
speakers of both languages. The bilin- 
gual programs include early childhood 
programs, adult education, and instruc- 
tion for dropouts. 

According to the Office of Education, 
under title VIZ ESEA, 111,000 children 
throughout the Nation were served in 
fiscal year 1973, and an estimated 143,000 
in fiscal year 1974. Although these num- 
bers are still minimal in comparison to 
the 5 million students in need of bilin- 
gual instruction, we are attempting to 
expand the availability of services to 
more pupils when the bilingual educa- 
tion act is renewed this year. 

Other bills the Congress will consider 
include the Emergency School Aid Act, 
Education Profession and Development 
Act—bilingual teacher training—the 
Indian Education Act, Head Start, and 
Follow Through. We must enact the best 
legislation to expand services, narrow the 
education gap between students, and 
change favorably the attitudes of par- 
ents, students, and administrators to- 
ward bilingual education. 

We are clearly a long way from the 
time when several States had policies 
whereby a teacher could lose his license 
if he taught bilingually. According to the 
Office of Education, over $14 million in 
State funds were committed to bilingual 
education for fiscal year 1974. 

In addition to the Court decision and 
efforts at both the State and Federal 
level, efforts are underway by private in- 
dividuals. In May of this year, an Annual 
International Bilingual Bicultural Edu- 
cation Conference will be held in New 
York City to promote peace and har- 
mony among the peoples of the world. 
Because I am committed to bilingual 
education in this country, and because I 
also believe knowledge and appreciation 
of other languages is important to our 
relations abroad as well, I have spon- 
sored House Joint Resolution 9883. 
Briefly stated, that legislation will pro- 
claim the week. of May 13, 1974—during 
which time the conference will be held— 
as “Bilingual Education Week.” 

I take this opportunity to urge the 
immediate and favorable consideration 
of this resolution, and also any other leg- 
islation that would be of assistance in 
providing for the educational needs of 
culturally differentiated groups in our 
country. 
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MURRAY M. CHOTINER LEAVES THE 
SCENE 


-The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr, Hosmer) is 
recognized for 30 minutes. 

Mr. HOSMER. Mr. Speaker, early in 
the morning of January 30, death came 
to Murray M. Chotiner in Washington, 
D.C. He was the victim of the dangerously 
careless driver of a Government truck. 

In Murray’s passing thousands of peo- 
ple throughout the land, including the 
President. of the United States, lost a þe- 
loved and respected friend. The Presi- 
dent issued this statement from the 
White House immediately on learning of 
Murray’s death: 

THe WHITE Hovse—STATEMENT BY THE 

PRESIDENT 

Iam profoundly. saddened by the death of 
Murray Chotiner. For more than a quarter of 
a century he was an ally in political battles; 
a valued counsellor; and a trusted colleague. 
But above all, Murray Chotiner was my 
friend. His friendship never wayered; in pe- 
riods of adversity it grew stronger. 

While some recoil from the label, “poli- 
tician,” Murray was rightly proud of it. be- 
cause he was a professional who had the re- 
spect and admiration of those who worked 
with him. In life he had my respect and deep 
friendship; he will foreyer have my gratitude. 
I shall miss him. 

Mrs. Nixon joins me in extending to his 
wife, Nancy, and their family, our heartfelt 
sympathy. 

Hundreds of telegrams and letters of 
condolence from everywhere have been 
received by Murray’s wife, Nancy. They 
are signed by people whose names are 
known the world around. The burden of 
sorrow which falls now so heavily on 
her @nd upon Murray’s children and 
grandchildren is lightened only by their 
knowledge that it is shared by so very 
many others, including Mrs. Hosmer 
and myself. 

Murray M. Chotiner was a com- 
plicated, charismatic ‘and brilliant man. 
To his friends he was a delight and to 
his enemies a very able and very effec- 
tive opponent. To both he was at once a 
many-sided intellectual and a decisive 
man of action, 

I first met Murray Chotiner more 
than a quarter of a century ago when 
I entered congressional politics in Cali- 
fornia Then and thereafter I was never 
able'to afford his services as a campaign 
manager, but just as decisively, I could 
never afford to lose the companionship 
he so abundantly offered as a true and 
loyal friend. 

The variety of attitudes concerning 
the man himself, but-ceaseless admira- 
tion for his abilities were caught by two 
veteran Washington -repofters in their 
writings after learning of the senseless 
tragedy which caused his death. The 
first is by Lou Cannon. It appeared in 
the news section of the January 31 
Washington Post. The second is by Vic 
Gold, It was part of the editorial page 
of the Washington Star-News of Febru- 
ary 5. 
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[From the Washington Post, Jan. 31, 1974] 
Murray CHOTINER, CLOSE FRIEND or NIXON 
(By Loù Cannon) P 


He was called the creator of Richard Nixon 
by Mr. Nixon’s enemies and. the discoyerer 
of him by Mr, Nixon’s friends. ‘The President 
counted him as one of his most abiding sup- 
porters. Historians agree that he rescued Mr. 
Nixon from the most seyere crisis,of his vice 
presidency and preserved his place in public 
life. 

Murray Chotiner died yesterday, on the eve 
of his President's fifth State of the Union 
message. His death closed a chapter of.an 
era of bare-knuckles California politics that 
once divided the country. but which came to 
seem strangely tame and even reassuring in 
the year of Watergate. 

“Just stand there in your Navy uniform, 
keep your mouth shut and I'll get you elected 
to Congress,” is.the way Mimi Nemeth, one 
of Mr. Chotiner’s three ex-wives, recalled his 
initial advice to Mr. Nixon. 

Mr. Chotiner engineered Mr, Nixon’s head- 
line-grabbing campaign against Rep. Jerry 
Voorhis in 1946, which depicted Voorhis as 
an ally of Communists without ever calling 
him one. He used the same format in 1950 
when Mr. Nixon, fresh from his victory over 
Alger Hiss, ran for the Senate against Demo- 
crat Helen Gahagan Douglas. 

Mr. Chotiner devised “a pink sheet,” on 
pink paper, that compared Mrs. Douglas’ vot- 
ing record with that of Rep, Vito Marc- 
antonio, of the Communist-line American 
Labor Party. Mr. Nixon won. 

“I say to you in all sincerity that if you 
do not deflate the opposition candidate be- 
fore your own campaign gets started, the 
odds are that, you are doomed to defeat,” Mr, 
Chotiner said in explaining his philosophy to 
a Republican campaign school in 1955. 

Mr. Chotiner’s career was intertwined with 
Mr, Nixon's, but he was well Known in Cali- 
fornia politics before Mr. Nixon came on the 
scene. He managed the campaigns of various 
GOP congressional candidates and of Sen. 
William Knowland and Gov. Earl Warren. 

Mr. Nixon's biographer Earl Mazo recalls 
that Mr. Chotiner used to chuckle over stor- 
ies saying that he “created” Mr. Nixon, 

“Damn it, why do they always say I was 
the creator of Nixon,” Mazo remembers Mr. 
Chotiner as saying. “I started out by creating 
Earl Warren.” 

But it was Mr. Nixon, more than any Choti- 
ner pupil, who appreciated his advice about 
taking the offensive. This advice, by Mr. 
Nixon's own account, probably salvaged Mr. 
Nixon when President Eisenhower attempted 
to jump him from the ticket in 1952 after 
accounts about a “Nixon slush fund.” 

In his autobiography, “Six Crises,” Mr. 
Nixon recalls that he was just starting to 
write a letter to the Republican National 
Committee protesting what was happening 
when Mr. Chotiner “bluntly” barged into 
his office, 

“Dick,” he said, “a good campaign man- 
ager must never be seen or heard. But if 
you're kicked off this ticket, I'm going to 
break that rule. I’m going to call the biggest 
damn press conference that’s ever been held 
... And I'm going to tell everybody who 
called who, what was said—names and every- 
thing.” 

“Would you really do that?” Mr. Nixon 
asked, 

“Sure I'd do it,” Mr. Chotiner answered. 
“Hell, we'd be through with politics anyway. 
It wouldn't make any difference then.” 

Mr. Nixon said that Mr. Chotiner left with- 
out waiting for a reply. 

“I was glad that he had come in;” Mr. 
Nixon wrote. “His devil-may-care attitude, so 
uncharacteristic of him, had broken the ten- 
sion and given me a needed lift.” 
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Mazo gives Mr. Chotiner credit for the fa- 
mous “Checkers speech”—‘‘The kids, like all 
kids, loved the dog and I just want to say 
this, right now, that regardless of what they 
say about it, we are going tö keep it”— 
which turned the tide of Republican sym- 
pathy to Mr. Nixon and preserved his place 
on the ticket, 

“Murray was the only one in the entourage 
who wasn't destroyed by events,” says Mazo. 
“He knew that Nixon would wind up doing 
what he wanted him to and that everything 
would turn out all right—and it did.” 

Mr. Chotiner’s family moved from his 
birthplace in Pittsburgh, Pa. to southern 
California in 1922 when he was 13. He ob- 
tained a law degree from Southwestern Uni- 
versity in Los Angeles after completing & 
year of prelegal studies at UCLA. Only 19 
at the time, he had to wait two years to be 
admitted to the bar. 

In his law practice Mr. Chotiner gained 
a reputation as a shrewd, effective attorney. 
Some of his clients, including several with 
gangland connections, were once described 
by Mr. Chotiner as “unsavory, to say the 
least.” 

Mr, Chotiner first became significantly 
active in politics in 1942 when he headed 
the southern California organization for 
Warren's first gubernatorial campaign. He 
performed a similar service for incumbent 
Sen. Knowland in 1946, the same year he 
served as public director for Mr. Nixon's first 
campaign. 

Despite a frequently troubled private life, 
the jowly Chotiner was popular with a myriad 
of lawyers, politician and reporters for & 
quick and sometimes sardonic sense of hu- 
mor,,“‘He always made the campaign workers 
feel they were somebody important,” recalled 
one veteran of the California campaigns. 

Mr. Chotiner was preparing to assume an 
important role in the 1965 Eisenhower-Nixon 
re-election campaign when a Senate sub- 
committee asked him to explain his dealings 
with two clothing manufacturers accused of 
kickbacks to. government procurement. offi- 
cers. He denied the charges and the investi- 
gation was dropped, 

However, the investigation apparently cost 
Mr. Chotiner a role in the campaign, and he 
subsequently played only a minor part in 
Mr. Nixon’s unsuccessful races for the presi- 
dency in 1960 and the California governor- 
ship in 1962. 

Nonetheless, he remained loyal to Mr. Nixon 
and convinced him that he could some day 
be elected President. 

His ex-wife, Mimi Nemeth, said in a re- 
cent interview that she regarded Mr. Nixon 
and Chotiner as essentially the same: “The 
two men are so similar that it’s eerie. ... 
They look more alike than brothers do. They 
both have the receding hairline, the crinkly 
hair, the five o'clock shadow, the jowls. 
When (John) Mitchell became attorney gen- 
eral, I began calling it the jowl administra- 
tion.” 

When Mr. Nixon became President in 1969 
he attempted to install Mr. Chotiner as the 
No, 2 man at the Republican National Com- 
mittee, an action that precipitated the res- 
ignation of Chairman Ray Bliss. Subse- 
quently, Rogers Morton took the job after 
winning a pledge that’ Mr. Chotiner would 
not be appointed to the job. 

Mr, Chotiner played a role in the largely 
unsuccessful 1970 attempt by the Nixon ad- 
ministration to win Senate elections against 
“radiclib” candidates. Some of Mr. Chotiner’s 
friends say Mr. Nixon*had hired him for the 
Senate campaign after a newspaper article 
appeared declaring that Mr. Nixon had abani- 
doned his former campaign manager. é 

Essentially, Mr. Chotiner never got along 
with the crew-cut, confident young business- 
man types that- came to typify both the Nix- 
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on administration and the Committee to Re- 
elect the President. He also was not on close 
terms with Nixon aides H. R. Haldeman and 
John D. Ehrli¢chman and, during the 1972 
campaign, was given the largely token job of 
“ballot security.” 

In private conversations Mr. Chotiner be- 
came out 1972 increasingly critical 
of the “stupid” conduct that had led to 
Watergate. 

“Murray would haye run a tough campaign 
but it wouldn’t have been stupid,” Mazo 
said yesterday. “I also doubt that it would 
have been crooked.” 

This view is shared by former Rep. Patrick 
J. Hillings of California, who succeeded Mr. 
Nixon in his congressional district and was 
a longtime law associate of Chotiner, 

“I don't think Watergate would have hap- 
pened if he had been in there,” Hillings said. 
“I don’t think he would have put up with 
that Watergate business. And he was one of 
the few people who spoke up to the Presi- 
dent, He fought hard and he fought ag- 
gressively, but he fought clean, and he took 
a bad rap.” 

Speaking of Watergate to a group of Young 
Republicans on March 31, 1973, Mr. Chotiner 
said: “... I think it was a stupid, useless 
inane experiment by people who have seen 
too many TV shows and especially too many 
productions of Mission Impossible.” 

Last August, Mr. Chotiner described the 
President as “unhappy” about Watergate and 
ready to go on the offensive. 

“By now, I would say he is probably find- 
ing himself and is ready and willing to fight 
back,” Mr. Chotiner said. “He’s that kind of 
fellow you can't push into a corner; he comes 
out fighting. He would rather have peace, 
but he won't take things lying down.” 

Mr. Chotiner was named a special counsel 
to the President in 1970, the job he held 
while advising the White House on the 1l- 
starred election campaigns. Since March, 
1971, he has been associated with the law 
firm of Harrison, Lucey, Sagle and Solter, 
with offices across the street from the White 
House. 

He was scheduled later this week to an- 
nounce a new partnership with attorney 
George Webster with offices a half block 
away at 1747 Pennsylvania Ave. NW. 

Mr. Chotiner died believing that President 
Nixon will weather the storms of Watergate. 
Mazo recalls that in a post-Christmas con- 
versation Mr. Chotiner predicted that the 
President would be able to put Watergate 
behind him “by the spring.” 

In the same conversation, Mazo says, Mr. 
Chotiner expressed his view that “Dick 
wouldn't have had anything to do with it.” 

It was the last tribute to Richard Nixon 
from the man who more than any other 
person in politics launched and kept alive 
the career that put him in the White House. 


[From the Washington Star-News, Feb. 5, 
1974] 
THE PASSING OF MURRAY THE CANDID 

Murray Chotiner, the campaign manager 
who guided Richard Nixon through his early 
political years, died on the afternoon preced- 
ing his onetime political protege's fifth State 
of the Union address, It was a speech that 
will be best remembered in history for its 
Watergate addendum. 

In years to come, to be sure, Chotiner will 
also be remembered, whenever Republican 
campaign experts gather to tell tall tales, as 
& professional’s professional. But the truth is 
that “the man who created Nixon” was 
throughout his career a political amateur, in 
the pure and best meaning of the word: one 
who participates for love of the game itself. 

Chotiner loved the human interplay of 
politics, the way all competitors relish the 
challenge of a game they play naturally and 
well, 

An observer once described Chotiner as the 
Republicans’ non-Irish answer to the Demo- 


CONGRESSIONAL RECORD — HOUSE 


crats’ Jim Farleys and Larry O'Briens. In- 
deed, had he worked for FDR or JFK, Choti- 
ner’s political gifts and exploits would have 
been exalted by his worst critics—those on 
the knee-jerk left who never forgave him for 
having helped win the early Nixon campaigns 
against liberal folk heroes. 

But for the vagaries of liberal semantics, 
the Chotiner described as Nixon’s “hatchet 
man” might have been FDR's “point man.” 
And Nixon’s “ruthless” campaign manager 
could have been JFK's “hard-nosed” political 
adviser. By such distinctions are reputations 
and legends made. 

When I first met Chotiner he was already 
& legend—and had been for two decades—in 
the political campaign field, His image from 
afar, as projected by what I had read and 
heard of him, was that of a somber, even 
sinister, gray eminence of the political right 
(although before Nixon, he had handled 
Earl Warren’s campaigns in California). 

It took all of a minute for Chotiner to 
puncture that preconception. At Murray's 
conversational pace that 60 seconds produced 
two outrageous puns and three irreverent 
verbal darts cast in the direction of the near- 
est stuffed shirt. So this was Nixon's Dr. 
Frankenstein? 

Murray Chotiner was a man, I learned 
firsthand in the years following, of wit, 
warmth, perspective—and that rarest of all 
political attributes, candor. Yet, ironically, 
in a town full of journalists who deplore the 
absence of candid political talk, Murray's 
very forthrightness came to be used against 
him, 


There was, for one memorable example, 
that speech he delivered to a group of party 
campaign workers in the mid-1950s—the one 
in which he spelled out his rough-and-tum- 
ble philosophy of political campaigning. It 
was nothing, really, that anybody who knows 
anything about politics—this side of the 
League of Women Voters—would find shock- 
ing. But the crocodile roars from the liberal 
cirtics could be heard for miles around and 
years to come. 

Watergate was beyond the comprehension 
of a man who loved the game, understood 
the system, and knew where the line was 
drawn between rough politics and dirty 
tricks. By 1972, however, Murray the Candid 
was no longer within the closed circle of a 
protege who had come to rely on men who 
told him what he wanted, rather than what 
he ought, to hear. 

So it was, listening to the President deliver 
his State of the Union message the night 
his mentor died, I couldn’t help but think 
that, had he continued taking counsel from 
the flesh-and-blood Chotiners instead of the 
mechanist Haldemans, that addendum 
wouldn’t have been necessary. 

We are all going to miss Murray. Richard 
Nixon already has. 


To take part in his funeral 20 of Mur- 
ray Chotiner’s longtime friends from 
various walks of life were named as his 
honorary pallbearers at ceremonies at 
the Washington Hebrew Congregation 
on Monday last. They were: Ray Ar- 
buthnot, Jim Bishop, Jack Drown, Rob- 
ert Finch, Syndey Floersheim, Marion E. 
Harrison, Robert Hartmann, Robert Hill, 
Pat Hillings, Joe Holt, and Craig Hosmer. 

Oakley Hunter, Donald Jackson, 
Charles E. Lucey, Fred Mcalpin, John E. 
Nidecker, William Price, Eugene Reeves, 
Robert F. Sagle, and Myron Solter, 

The funeral was attended by hundreds 
of mourning friends, including the Presi- 
dent and Mrs. Nixon. 

At this ceremony Prof. Irving Ferman, 
a law professor at Howard University, 
described Murray Chotiner’s personal life 
and professional accomplishments as a 
lawyer, not his political life. Professor 
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Ferman spoke of Murray's “utterly re- 
freshing wit,” his “thoughtfulness and 
courtesy toward everyone,” his “concern 
for civil liberties” and many other facets 
of his life. 

Julie Chotiner wrote an essay concern- 
ing her father which was read after 
Professor Ferman’s tribute. 

Julie’s essay is a personal thing. For 
that reason I have not asked that it be 
reproduced here. But I can say that she 
wrote of her father as a hero. She said 
he was “fun, fair, honest” and knew 
most about politics. “The only bad thing 
I can think of is his bad memory,” said 
Julie, and then added, “I respect my Dad 
greatly.” 

After the services, the President es- 
corted Murray’s widow, Nancy, and her 
daughters, Julie and Renee, to their car. 
He embraced the daughters and told 
Mrs. Chotiner, “He was a great guy.” 

And to me and to thousands that is 
exactly what he was. 


GENERAL LEAVE 


Mr. HOSMER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks on the subject of 
the late Murray M. Chotiner. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle- 
man from California? 

There was no objection. 


COMPREHENSIVE HEALTH INSUR- 
ANCE ACT OF 1974 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. ScHNEE- 
BELI) is recognized for 10 minutes. 

Mr. SCHNEEBELI. Mr. Speaker, I am 
today introducing on behalf of the ad- 
ministration the Comprehensive Health 
Insurance Act of 1974. 

The need to provide adequate health 
insurance to all Americans should be a 
primary national goal. The bill I have 
introduced today represents a compre- 
hensive effort over a considerable period 
of time by the administration to respond 
to this need in a thoughtful and respon- 
sible way. 

I am appending to my remarks an 
explanation of the bill prepared by the 
administration. I believe the bill deserves 
the careful attention of the Ways and 
Means Committee and the Congress, 
and I am hopeful that we will be able to 
consider this legislation at the earliest 
possible opportunity. 

The explanation follows: 

MAJOR FEATURES OF THE COMPREHENSIVE 
HEALTH INSURANCE PLAN 
I. STRUCTURE 

A. Employee Health Insurance Plan 
(EHIP): 

All employers would be required to offer 
the basic insurance plan and Health Main- 
tenance tion (HMO) coverage to 


each employee under age 65 who has met 
the full-time hours of work test. Coverage 


extends to family members under 65, Em- 
ployers may self-insure; 

Election of coverage would be voluntary 
at the option of the employee; 

The basic plan would also be available to 
self-employed and non-working families, in- 
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dividuals, and non-employer groups (e.g. 
unions or professional associations), through 
private carriers; 

Employers would be required to offer 
coverage meeting the basic plan, and could 
offer optional plans supplementing the basic 
plan. Employers could not offer non-approved 
plans; 

Employers would contribute 65 percent of 
premium expenses for covered employee 
(75% after three years). However, if an 
employer’s payroll rises by more than 3 per- 
cent due to required contributions to cover- 
age, then the Federal Government would pay 
a subsidy to the employer for employer pre- 
miums in excess of the 3 percent increase 
in payroll expenses. The subsidy would be 
75 percent of such excess in the first year 
reduced by 15 percentage points each year 
thereafter; 

The employer contribution toward cover- 
age would begin 90 days after onset of em- 
ployment and continue for 90 days after 
termination of full-time employment; and 

An individual or family which has been 
enrolied in an Employee Health Insurance 
Plan would be allowed to continue coverage 
under the plan, at the employer's group rate, 
for 90 days following the period of a required 
employer contribution (a total of 180 days 
after termination), by paying the premium 
in full themselves. 

B. Assisted Health Insurance Plan (AHIP) : 

States would contract with intermediaries 
to offer the basic plan to all residents of the 
State, except those with family incomes of 
$7,500 or more who are offered the Employee 
Health Insurance Plan; 

Employers who desire to do so could offer 
AHIP (at 150% of the average group rate in 
the State) in fulfillment of the requirement 
to offer a mandated plan. Members of such 
employee groups could enroll in AHTP irre- 
spective of income level; 

Persons who would, in fact, enroll in 
AHIP: 

a. families below $5,000 income ($3,500 for 
individuals) regardless of work status; 

b. non-working families between $5,000 and 
$7,500 income ($3,500-$5,250 for individuals); 

c. very high risk working families between 
$5,000 and $7,500 income ($3,500-$5,250 for 
individuals) ; 

d. non-working familles with unusually 


SINGLE 


Contri- 


Annual income bution! Drugs 


1 Based on 50 percent of average group single rate in group J11, 100 percent in group IV, and 
150 percent in group V. Expected average group single premium rate equals $240. 


3 Percent of income. 


Itt. FEDERAL PROGRAMS 

A. Medicare: 

Medicare for the Aged would be retained, 
with the benefits changed to conform with 
the mandated health plan; 

Medicare would continue to be adminis- 
tered directly by the Social Security Admin- 
istration through its own system of fiscal in- 
termediaries; 

The benefit package would include the full 
tange of services as in EHIP and AHIP. As a 
result, outpatient drugs and mental health 
services would be covered, and the aged 
would have far superior protection against 
catastrophic expenses—complete hospitali- 
gation and maximum financial liability, 
(Medicare now covers 90 days of hospitali- 
gation per episode plus s lifetime reserve of 
60 days.) ; 


Per person deductible 
Other 
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high medical risks (disabled and early re- 
tirees) regardless of Income; and 

e. unusually high risk employer groups. 

All persons eligible for AHIP would have 
the option of obtaining coverage through 
an approved prepaid health care plan; 

The premiums, deductibles, coinsurance, 
and maximum Hability would be related to 
income; 

Carriers administering AHIP coverage 
would be reimbursed by the State on the 
basis of actual benefits paid for coverage 
services, less income derived from the plan, 
plus a negotiated rate for administration; 

Employers would be required to make a 
contribution to AHIP for low-income em- 
ployees who elect that coverage, in the 
amount they would have contributed for 
other employees under an Employee Health 
Insurance Plan; and 

For AHIP eligibles who elect coverage 
through a prepaid health care plan, the 
State would contribute an amount equal to 
the cost of providing AHIP coverage. 

I, BENEFIT PACKAGE 

A. Reimbursable Services: 

Hospital services, not subject to a dollar 
limitation; 

Physician seryices, not subject to a dollar 
limitation; and 

Prescription drugs, out-of-hospital. 

Mental Health seryices: 

PROI full days or 60 partial days; 
an 

Outpatient—30 visits to a comprehensive 
community care center or private practitioner 
(the latter not to exceed 15 visits). 

Special and preventive services for chil- 
dren: 

Well child care up to age 6; 

Eye examinations, developmental vision 
care, and eyeglasses up to age 13; 

Ear examinations and hearing aids up to 
age 13; 

Routine dental services up to age 13. 

Other preventive services: 

Prenatal and maternity services; and 

Family planning. 

Home Health Services—100 visits per year. 

Post-hospital extended care—100 days per 
year. 

Blood and blood products. 


Other medical services, as in Medicare 


Coin- 
surance 
(percent) 


Maximum 
liability Annual income 

1. 0 to $2,499 

Il. $2,500 to $4,999.. 

IH, $5,000 to $7,499. 

IV. $7,500 to $9,999 

V. $10,000 plus 


premium rate equals $600. 
3 Percent of income. 


A Medicare beneficiary would face an sn- 
nual per person deductible of $100 on all 
services except outpatient drugs. The deduc- 
tible for outpatient drugs would be $50. Bene- 
ficiaries would pay 20 percent coinsurance on 
expenses above the deductible up to a maxi- 
mum annual liability of $750; 

Medicare for the Aged would be financed 
from the current 1.8 percent payroll tax plus 
a small premium contribution by the enrollee 
(about $90 per person annually, roughly 
equal to the current Part B premium); 

Federal, State, and local government em- 
ployers and employees would participate in 
the Medicare system and be subject to the 
Medicare payroll tax; 

Medicare beneficiaries who are low-income 
would be eligible for reduced premium pay- 
ments and cost-sharing. The income testing 
and income definitions would 193 tied to SSI; 


group Ill, 100 percent for group IV, and 150 percent for group 
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(prosthetic devices, dialysis equipment and 
supplies, x-rays, laboratory, ambulance, etc.). 

B. Premiums and Cost-Sharing (EHIP and 
AHIP): 

Employer Plan: 

Premiums for employer groups of 51 or 
more employees and other families and 
groups being offered EHIP would be nego- 
tiated between employer and other groups 
and the insurance carrier; 

Expenses for an insured individual which 
exceed $10,000 in a year cannot be attributed 
to the experience rating of the employee 
group through which the individual has ob- 
tained coverage; 

Each insurance company would be re- 
quired to offer the same rate to all em- 
ployees in firms with 1 to 50 employees (sub- 
ject to the single/family rate differential); 

Rates for coverage under the plan cannot 
differ on the basis of family size and com- 
position, except that there must be separate 
rate determinations for singles and families 
With the single rate being 40 percent of the 
family rate; 

The benefit package as presently con- 
stituted would result in an approximate aver- 
age group family premium of about $600. (A 
single person’s premium could be expected to 
be $240.) The average premium required by 
this coverage per full-time employee is $415; 

The employer would eventually pay 75% 
of premium costs and employees the re- 
maining 25%; 

EHIP would not reimbuse for services until 
the insured unit has met a deductible of $150 
per person (maximum of three deductibles 
per family), with a separate $50 per person 
deductible on reimbursement for outpatient 
drugs; 

After satisfying the deductible, the en- 
rollee pays a coinsurance of 25 percent, with 
a maximum liability for cost-sharing (de- 
ductible plus coinsurance) of $1,500 in a 
year; and 

There would be no per year or lifetime 
limitation on benefits paid by the Plan. 

Assisted Health Insurance Plan (AHIP): 

Premiums, deductibles, coinsurance, and 
maximum liability would be all income- 
related under the AHIP. The following sched- 
ule has been used in making cost estimates 
for the Comprehensive Health Insurance Act 
of 1974. 


FAMILY 


Coin- 
surance 
(percent) 


Per person deductible 
Other 


Drugs liability 


1 Contributions based on 50 percent of average group — premium rate in the State for 


Expected average group family 


Dependents of Medicare beneficiaries be- 
low age 65 would be eligible to enroll in 


Medicare for the Disabled (including the 
kidney disease provisions) would cease as a 
separate program. The disabled would be eli- 
gible for AHIP coverage. Most current Medi- 
care disabled beneficiaries would have better 
protection because of the catastrophic pro- 
visions and because a high proportion would 
qualify for reduced cost sharing because 
they are low-income but have Social Security 
cash payments which place them beyond 
Medicaid eligibility; and 

Reimbursement for Medicare services in a 
State would be based on the same system as 
used in that State for EHIP/AHIP services. 

B. Medicaid: 

Medicaid would be terminated except for 
certain services not covered by the Compre- 
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hensive Health Insurance Act. These include 
(1) services in a skilled nursing facility or 
intermediate care facility; (2) care in mental 
institutions for persons under age 21 or over 
65; and (3) home health services. 

C. Indian Health: 

The Indian Health Service would continue 
to provide healthcare to eligible Indians. 

Indians may also participate in State AHIP 
programs. 

D. Veterans Administration ; 

The VA would continue to operate a sep- 
arate health care system for those eligible 
for VA benefits, 

The VA system would be reimbursed for 
services not related to a disability incurred 
while in the military. 


IV. REIMBURSEMENT POLICY 


A, Healthcard: 

All persons (including Medicare enrollees) 
would receive an identification card which 
would be evidence of financial protection 
for all covered services. 

Participating providers of service would be 
required to accept the card as evidence of 
coverage and would bill the indicated car- 
rier for covered services, 

The carrier would reimburse the provider 
and would bill the enrollee for the applicable 
cost-sharing, 

B. Classification of Providers: 

Full-Participating Providers—would agree 
to accept reimbursement through the 
Healtheard as payment in full for all pā- 
tients (EHIP, AHIP, and Medicare). To these 
providers the Healthcard would reimburse 
the full amount of the applicable reim- 
bursement rates (the insured amount as well 
as the patient’s cost-sharing). All institu- 
tions would be required to be full-partici- 
pating providers; 

Associate-Participating Providers—would 
agree to accept reimbursement through the 
Healthcard as payment in full for all AHIP 
and Medicare patients, and as payment of 
the insured amount of an Employee Health 
Insurance Plan enrollee’s bills. To collect the 
remainder of his fee for the patient, the 
physician would bill the patient directly; 
and 

Non-Participating Providers—would not be 
reimbursed from any approved plan for 
services provided. 

V. REGULATION AND ADMINISTRATION 

A. State Regulation and Administration— 
States must enact appropriate legislation 
fulfilling each of the following responsibil- 
ities to be eligible for Federal financial par- 
ticipation in the plan. This regulation must 
extend to prepaid health care plans as well 
as to all private carriers and self-insured 
employers; 

Carriers and self-insured employers pro- 
viding the basic plan would file their plans 
with the States, keeping the State advised 
of the employers and employees to whom 
the plan is provided. States would be re- 
quired to provide for prompt review of the 
plan and determination as to whether it 
meets the requirements of the law; 

Premium rates and rating structures 
would be reviewed for reasonableness (file 
and use procedure) for all private health 
insurance; 

Enrollees would be guaranteed against 
noncoverage or nonpayment of claims re- 
lated to the basic plan resulting from car- 
rier insolvency; 

. An annual CPA audit would be required 
for all insurance carriers offering coverage 
under the plan; 

Carriers would, be required to disclose in- 
formation with regard to services covered, 
rates, and the relations between premiums 
and benefits paid. This requirement must ex- 
tend to all private health insurance sold; 

All capital investment over $100,000 would 
be approved by a State-designated planning 
agency to receive reimbursement through the 
plan; 
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Medical services would be subject to Pro- 
fessional Standards Review Organization; 

Physician reimbursement for covered sery- 
ices under the insurance plans would be 
based on amounts determined after consul- 
tation with providers and other interested 
parties. Physicians would be free to bill ad- 
ditional charges to those covered under the 
Employee Health Insurance Plan provided 
the patient is notified beforehand of such 
additional charges; 

States would establish prospective reim- 
bursement systems for hospitals; 

Providers would make available to patients 
information regarding charges for most com- 
monly given services, hours of operation and 
other matters affecting access to services, and 
extent of certification, accreditation, and li- 
censure; and 

In addition to administration and partici- 
pation in financing of the AHIP, States 
would be responsible for certifying health 
care providers as eligible for participation in 
the Comprehensive Health Insurance Plan, 

B. Federal Regulation and Administra- 
tion—The Federal Government would: 

Establish standards for eligibility; 

Define the services to be reimbursed by the 
plan; and 

Operate an expanded program of benefits 
for the aged. 

VI. COSTS 

Added Federal/State expenditures to fi- 
nance the Assisted Health Insurance Plan 
would approximate $6.9 billion; 

Added State spending under the Govern- 
ment Plan would equal about $1.0 billion. 
Much of this would be offset by reductions 
in other State health programs; 

Added Federal spending would equal about 
$5.9 billion; 

The Federal subsidy to assist low-income 
employees and their employers would equal 
about $0.45 billion; and 

The additional cost of increased benefits 
for the aged would be $1.8 billion. 

VII. FINANCING 

A. Employee Health Insurance Plan 
(EHIP) : 

Would be financed jointly by employers 
and employees; and 

Employers would be required to make a 
contribution to the EHIP for those employees 
who qualify and enroll. 

B. Assisted Health Insurance Plan (AHIP): 

Costs of AHIP above the income derived 
from enrollees would be shared by State and 
Federal governments. The States share would 
be related to current levels of State expendi- 
tures, ability to pay, and anticipated future 
expenditures under The Comprehensive 
Health Insurance Plan in that State. The 
total State share would be about 25%. 

C. Medicare: 

The Medicare Trust Fund (plus a small 
premium contribution (about $90 per year) ) 
would pay for all services provided under the 
basic Medicare plan. The cost above the 
basic. income aged would be borne by Gen- 
eral Revenues and State contributions, 

D. Medicaid: 

A residual Medicaid program for long term 
care, services would continue with the cur- 
rent Federal/State. Medicaid matching for- 
mula, 

VIII. SPECIAL: PROVISIONS TO ASSIST SMALL 

EMPLOYERS 

The following provisions have been incor= 
porated, which would particularly assist 
Small employers, since they have a higher 
proportion of low wage workers and pay 
higher premiums than large employers: 

Where two members of the same familly 
are eligible for Employee Health Insurance 
Plan’ coverage, only one could accept. This 
program would benefit small business, which 


hire a disproportionate number of secondary 
workers; 


Each insurance company would be required 
to offer coverage at the same premium rate 
tó all employees in firms with up to 50 em- 
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ployees. This provision would reduce the 
costs associated with carriers individually 
rating small groups. It also would minimize 
the adverse labor market.effects against hir- 
ing medical risk individuals; and 

The Federal government will subsidize the 
employer whose payroll costS increase by 
more than three percent as a result of The 
Health Insurance Plan, The excess over three 
percent will be subsidized by 75% the first 
year and reduced 16 percentage points each 
year thereafter, 


FEDERAL PAPERWORK BURDEN 
RELIEF ACT—NECESSARY LEGIS- 
LATIVE ACTION 


The SPEAKER pro tempore. Under a 
previous order of the House, thé gentle- 
man from Pennsylvania (Mr. Yarron) 
is recognized for 5 minutes. 

Mr. YATRON. Mr. Speaker, the Fed- 
eral paperwork burden is a problem of 
vast proportions, for the entire Federal 
structure is replete with countless in- 
stances of necessary reporting require- 
ments. In no way should the desirabil- 
ity or necessity for these requirements 
be diminished. However, it would be 
desirable and is necessary that they be 
coordinated, revised, and lessened. This 
can and must be accomplished, My bill 
seeks, to do so. 

The problem is compounded by the 
fact that there are actually three sep- 
arate categories of paperwork, which. 
are outlined below: 

Line agencies: This segment of paper- 
work encompasses the various Federal 
Departments, such as Commerce, Labor, 
and so on. 

Regulatory agencies: This category is 
self-explanatory. Numerous ‘reporting 
requirements exist, relating to such 
agencies as ICC, FTC, FPC, FCC, and 
so forth. 

IRS: This is yet another separate seg- 
ment of the paperwork burden. and 
relates to none of the above. 

The need for specific legislative ac- 
tion, such as the Federal Paperwork 
Burden Relief Act, is very real, in order 
to effectively coordinate, unify, and en- 
compass these various paperwork frag- 
mentations. The General Accounting 
Office is the proper channel through 
which we should seek the guidelines and 
recommendations to be followed and 
carried out by the Congress. 

For that reason, the paperwork bill 
very simply directs the GAO to under- 
go a study, throughout the Federal struc- 
ture, as to the nature and extent of the 
paperwork burden and the reporting re- 
quirements. This approach is both fea- 
sible and desirable, in light of the. frag- 
mentation outlined above. 

Apparently, the need for the measure 
is supported by the fact that some 140 
of my House colleagues have thus far 
cosponsored the legislation thus far. 

The “line agencies” paperwork seg- 
ment would primarily entail the Office 
of Management and Budget—OMB, Un- 
fortunately, however, as has been em- 
phasized by the National Federation of 
Independent Business and others famil- 
iar with the paperwork problem, no ac- 
tion has been forthcoming to relieve, the 
situation from the OMB: in the last 30 
years. 

The direct and feasible approach of 
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the Federal Paperwork Burden Relief 
Act takes on an even greater meaning 
and special legislation of this kind is, 
in fact, necessary. 

So vast is the paperwork problem that 
strong interest in the measure has been 
indicated by such varying segments as 
the National Archives, the District of 
Columbia government, the public utili- 
ties industry, the Federal Statistics 
Users Conference, and many other vary- 
ing and different segments of the Na- 
tion. 

Let us begin the task of determining 
the exact nature and extent of the Fed- 
eral paperwork burden. Ample testimony 
has been received from a number of 
knowledgeable sources, Let us act soon 
to provide the necessary legislative 
impetus so that GAO can carry out its 
responsibility and arm the Congress 
with its findings and recommendations. 

Enactment of the Federal Paperwork 
Burden Relief Act, H.R. 12181 and sub- 
sequent numbers, is crucial. 

The following list represents the co- 
sponsors thus far, as of this writing, as 
well as those organizations and interests 
who have voiced support and interest in 
the legislation: 

Roe, Harrington, Collins, Miller (Ohio), 
Huber, Burke (Fla), Heckler, Ware, Rogers, 
Cronin, Shuster, Bevill. 

Duncan, Lehman, Roncallo, Riegle, Daniel 
(Bob/Dan), Davis, Mathis, Green, Froehlich, 
Abdnor, Derwinski, Wright. 

Brown (Cal), Whitehurst, Rooney, Grasso, 
Eilberg, Cleveland, Kemp, Winn, Murphy 
(Ill), White, Young (SC), Ashley. 

Litton, Baker, Gunter, Mollohan, Powell, 
Stokes, Hungate, Hudnut, Denholm, Young 
(Ill) , Edwards (Ala), McEwen. 


Buchanan, Michel, Long (Md), Dickinson, 
Young (Alaska), Thone, Rodino, Mazzoli, 
Holt, Owens, Bowen, Shoup. 

Jones (Ok), Hillis, Towell, Stark, Pike, 
Preyer, Gude, Frenzel, Collier, McKay, Lott, 


Nichols. 

Conlan, Morgan, Fascell, Martin (NC), 
Anderson (Ill), Mann, Studds, Wilson (Tex), 
Helstoski, Hamilton, Gaydos, Dent. 

Ford, Butler, Henderson, Thompson, Sar- 
banes, Bell, Foley, Wolff, Boland, Bafalis, 
Eshleman, Jones (NC). 

Roush, Cederberg, Uliman, Bingham, Esch, 
Brinkley, Mallary, Roy, Clausen, Melcher, 
Steiger, Bauman, Ichord, Scherle, Zwach, 
Parris, Montgomery, Goodling, Vander Jagt, 
Treen, Beard, Steelman, Young (Ga), 
Hansen. 

Ginn, Rose, Culver, McCormack, Wag- 
gonner, Sebelius, Sikes, Sarasin, Obey, Flynt, 
Gettys, Stratton, Jarman, Bray, Walsh, Vey- 
sey, Rarick, 


Endorsements received and forth- 
coming: 

National Federation of Independent Busi- 
ness. 

American Medical Association. 

American Newspaper Publishers Associa- 
tion. 

National Canners Association. 

American Farm Bureau Federation. 

American Association of Small Research 
Companies. 

American Society of Travel Agents. 

American Pharmaceutical Association. 

Independent Meat Packers Association. 

National Small Business Association. 

National Archives representatives. 

D.C. government representatives. 

Independent businessmen. 

Local chambers of commerce. 

Local medical societies. 

Legal associations, 

American Bakers Association. 

Manufacturers associations. 
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FOOD STAMPS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York (Ms. HOLTZMAN) 
is recognized for 5 minutes. 

Ms. HOLTZMAN. Mr. Speaker, today 
I introduced a bill which would guarantee 
that impoverished aged, blind and dis= 
abled persons, formerly on public assist- 
ance, will not lose food stamp benefits by 
virtue of their transfer to the supple- 
mental security income—SSI—program. 

Forty thousand elderly and disabled 
New Yorkers, who were transferred from 
public assistance to SSI, have lost their 
eligibility for food stamps without re- 
ceiving an increase in SSI payments to 
compensate for this loss. As a result, 
many of these people, who are already 
living at bare subsistence levels, have 
seen their incomes reduced even further. 

I understand that residents of four 
other States are also affected: California, 
Massachusetts, Wisconsin, and Nevada. 

I do not believe that Congress intended 
this cruel result. The “hold harmless” 
provision of Public Law 93-66 directed 
that persons formerly receiving public 
assistance be maintained at their former 
benefit levels when they entered the SSI 
program. This took place in States which 
have chosen to continue to issue food 
stamps to SSI recipients. New York, 
however, and the other States which 
have “cashed out” by giving recipients 
the cash bonus value of food stamps, in- 
stead of the stamps themselves, are not 
required to include this bonus value in 
their “hold harmless” payments. Thus, 
people of these States, whom the law was 
intended to protect, have lost benefits. 

My bill would correct this inequity by 
requiring cash-out States to include the 
bonus value of food stamps in payments 
to all people transferred to the SSI pro- 
gram. It will not affect non cash-out 
States, nor will it cost the Federal Gov- 
ernment any money. It. will simply cor- 
rect an omission in the original SST act. 

Speedy action on this bill will insure 
that the most helpless people in New 
York and the other affected States—the 
impoverished elderly, crippled, and 
blind—do not suffer be~use of a legisla- 
tive oversight. 

The text of the bill follows: 

H.R. 12680 
A bill to make it clear that the bonus value 

of food stamps is to be included in the 
“hold harmless” amount guaranteed to 
recipients of supplemental security income 
benefits under the Social Security Amend- 
ments of 1972, so as to assure that recip- 
ients in cash-out States do not suffer 
reductions in the benefits they actually 
receive 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
212(a)(8)(B)(i) of Public Law 93-66 is 
amended by striking out “and” after “June 
1973,” and inserting in lieu thereof the fol- 
loving: “together with the bonus value of 
food stamps in such State for January 1972, 
as defined in section 401(b) (3) of Public Law 
92-603, for which such individual was eli- 
gible, or would have been eligible had he 
applied, in December 1973, if, for such month, 
such individual resides in a State which 
provides State supplementary payments (T) 
of the type described in section 1616(a) of the 
Social Security Act, and (II) the level of 
which has been found by the Secretary of 
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Health, Education, and Welfare to have been 
specifically Increased so as to include the 
bonus value of food stamps, and”. 

Sec. 2: (a) The amendment made by the 
first section of this Act shall take effect on 
January 1, 1974. 

(b) The Secretary of Health, Education, 
and Welfare is authorized to prescribe reg- 
ulations for the adjustment of an individ- 
ual’s monthly supplemental security income 
payment in accordance with any increase to 
which such individual may be entitled under 
the amendment made by the first section of 
this Act, provided that such adjustment in 
monthly payment, together with the remit- 
tance of any prior unpaid increments to 
which such individual may be entitled under 
such amendment, shall be made no later than 
the first day of the first month beginning 
more than 60 days after the date of the en- 
actment of this Act. 


IMPROVES GI BILL FOR VIETNAM 
VETS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Wotrr) is 
recognized for 5 minutes. 

Mr. WOLFF. Mr. Speaker, the House 
Veterans’ Affairs Committee, of which I 
am a member, has adopted a bill which 
marks a significant breakthrough in our 
treatment of Vietnam-era veterans. The 
full committee adopted the recommen- 
dations which ‘we on the Education and 
Training Subcommittee made for sub- 
stantially improving the GI education 
bill for Vietnam vets. These recommen- 
dations, drawn from a variety of pro- 
posals offered by myself, other members 
of the subcommittee and veterans groups 
across the country, include a 13.6-per- 
cent increase in the education subsist- 
ence allowance, under all veterans’ edu- 
cation programs, an extension in the 
eligibility time period from 8 to 10 years, 
a directive to the Administrator of Vet- 
erans Affairs to make annual adjust- 
ments in educational assistance rates in 
accordance with the cost of living and a 
6-month period of assistance for re- 
fresher training. The bill makes several 
other minor improvements in the cur- 
rent program and establishes a Vietnam 
Era Veterans Communication Center 
within the VA, to be composed of em- 
ployes who are Vietnam vets, who will 
make periodic’ evaluations of the efec- 
tiveness of the veterans outreach’ serv- 
ices program. These are greatly needed 
and vital changes in the current GTI bill, 
and I feel that both the Veterans Affairs 
Committee and the Education and 
Training Subcommittee should be com- 
mended for their diligent work on this 
legislation. It is my hope that the House 
will act quickly and favorably to adopt 
the committee’s proposal. 

While there is no question that the 
above changes are critically needed to 
help Vietnam vets now in school, I am 
also concerned over the thousands of 
veterans who are unable to take ad- 
vantage of the GI bill. 

There are hundreds of thousands of 
vets across the country particularly 
those who reside in States with high 
public education costs, who simply can- 
not meet initial tuition costs and thus 
cannot take advantage of the GI bill. 
At_present, a veteran attending school 
receives only a monthly subsistence al- 
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lowance. The recent ETS study, pre- 
pared for the Veterans’ Administration, 
concluded that this allowance falls short 
of the financial needs of veterans at- 
tending a 4-year public institution by a 
considerable amount. Needless to say, 
the discrepancy is even greater in those 
States, like New York, New Jersey, In- 
diana, Pennsylvania and Ohio, with 
high public education costs. In New 
York State, for example, public education 
costs average over $750, which is more 
than twice what a vet needs in States 
with low-cost public education, such as 
Texas and California, The veteran’s in- 
ability to meet an initial tuition pay- 
ment of $600 or $800 is the most formi- 
dable obstacle preventing his participa- 
tion in an education or training program, 
and there are countless numbers of vets 
who face this problem. 

I have introduced the Comprehensive 
Vietnam Era Veterans Educational Ben- 
efits Act, which is designed to comple- 
ment the proposal adopted by the House 
Veterans Affairs Committee, and to help 
remove the obstacles facing those vets 
not now taking advantage of the GI bill. 
In essence, this legislation combines the 
significant achievements of the commit- 
tee bill with two other vital provisions: 
The first of these would provide a tuition 
payment to the veteran for tuition costs 
above $400 per school year, with a ceiling 
of $1,000. In other words, the veteran 
would pay the first $400 himself and the 
VA would reimburse him for tuition costs 
up to a total of $1,000. This would enable 
veterans in States with high public edu- 
cation costs to use the GI benefits, and 
it would serve to provide equal educa- 
tional opportunities for all our vets, re- 
ae of the State in which they re- 

de. 

The second provision would allow a 
veteran to draw his full 36-month en- 
titlement in larger amounts over a 
shorter period of time. If the present 
subsistence allowance were $220 a month, 
he could draw $440 a month for only 
18 months. This system would be of tre- 
mendous help to veterans with prior 
education or to those who wish to attend 
a 2-year vocational school. It is, in my 
mind, a reasonable and equitable ap- 
proach to allowing the veteran to use 
his education benefits as they best suit 
his individual needs. 

These are the two critical additions 
which this new legislation makes to the 
Veterans’ Affairs Committee bill. I have 
added at the end of my remarks a sum- 
mary of all of the provisions, as well as 
an estimated cost analysis. 

I might also add that identical legisla- 
tion has been introduced in the other 
body as well by a broad coalition of over 
30 Senators from both sides of the aisle, 
including Majority Leader MANSFIELD 
and Minority Leader Hucnu Scort. 

In sum, this legislation seeks to bring 
the Vietnam era GI bill up to a par with 
its World War IT predecessor. Most of us 
have read the recent study completed by 
the Educational Testing Service for the 
VA which outlines the grave inadequacies 
of the present GI bill, particularly in 
comparison to its predecessor. Unlike the 
World War II bill, the present program 
discourages many veterans from begin- 
ning their education when they are not 
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assured of the financial support needed 
for completing degree requirements. I feel 
we must remove the obstacles now stand- 
ing in the way of the Vietnam vet getting 
a justly deserved education and chance 
for a better life. I feel confident that this 
Congress will not shirk the responsibility 
which we owe to those who served so well 
during the course of our involvement in 
Vietnam. 

For the record, a summary of the 
major provisions of the Comprehensive 
Vietnam Era Veterans and Educational 
Benefits Act follows: 


THE COMPREHENSIVE VIETNAM ERA VETERANS 
EDUCATIONAL BENEFITS Act or 1974 


Inadequacies in the present GI bill deny 
the Vietnam veteran the assistance and op- 
portunities that Congress intended they have. 
This is the conclusion of the Congressionally 
commissioned report published by the Edu- 
cational Testing Service on educational as- 
sistance programs for veterans, Their findings 
are confirmed by independent hearings con- 
ducted by the National League of Cities, U.S. 
Conference of Mayors, and the American As- 
sociation of Junior Colleges. 

This bill is designed to overcome the spe- 
cific inadequacies of the present GI bill and 
provide assistance and opportunities to vet- 
erans who are currently unable to use their 
benefits. It is also designed to meet the man- 
dates of major veterans organizations in the 
most comprehensive, flexible, and effective 
manner possible. 


MAJOR PROVISIONS 


1. A tuition payment made to the veteran 
for tuition costs above $400 per school year. 
The ETS study showed $400 to be the average 
tuition cost at a 4 year public institution. 
The veteran would pay the first $400 himself 
and the V.A, would reimburse him for tuition 
costs up to a total of $1,000. Out of a total 
tuition cost of $1,000, the veteran would pay 
$400 and the V.A. $600. Any cost above $1,000 
would have to be paid by the veteran. 

This would enable veterans in states with 
high cost public education to use the GI 
benefits. The GI bill participation rates in 
Ohio, Pennsylvania, Indiana, New Jersey, and 
New York (states with public education costs 
averaging over $760) are half those of states 
with low cost public education (California, 
Texas, and Massachusetts). The inability of 
the veteran to make an initial tuition pay- 
ment of $600 or $800 is the most formidable 
obstacle preventing participation in an edu- 
cation or training program. 

2. An increase in the subsistence allowance 
paid to veterans in vocational rehabilitation 
and education programs of 13.6%. This is 
consistent with action already taken in the 
House of Representatives and covers the 8% 
lidation rate since the present rates were 
enacted. 

3. An extension of the present 36 month 
entitlement period for up to 9 additional 
months subject to case by case approval by 
the V.A. This will allow veterans who are 
subject to special circumstances to complete 
the course of education they set out on. Spe- 
cifically, it is Intended for those who have 
lost credits because they have transferred 
from one school to another or because they 
lacked sufficient preparatory background and 
need additional courses to complete their 
program of instruction. 

4. An increase from 8 to 10 years in the 
eligibility period. Presently veterans have 
eight years from date of discharge to com- 
plete their education with the help of GI 
assistance. Many veterans discharged in 1964, 
1965 and 1966 were unable to use the bene- 
fits until 1970 when the subsistence rate 
was raised above $130. Others have attended 
on a part time basis and also face the pros- 
pect of losing part of their 36 month allot- 
ment when the eight years is up. 
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5. A provision allowing a veteran to draw 
his full 36 month entitlement in larger 
amounts over a shorter period of time. Pres- 
ent subsistence allowance for a single vet- 
eran is $220 per month. This provision would 
allow the veteran to draw up to $440 per 
month for only 18 months. This would en- 
able veterans with prior education to com- 
plete their p with a minimum of 
money worries. It would also enhance the 
prospects for those who may wish to attend 
medical or law school or a two year vocation- 
al objective. 

6. The bill removes the restrictions of the 
work study program. This will enable the 
V.A. to utilize veterans to fulfill vitally 
needed outreach work while allowing them 
to earn money that will help defray their 
college costs. 

7. Establishment of a Vietnam Era Veter- 
ans Communication center and a veterans 
advisory committee. The center would insure 
that the input, advise, experience, and knowl- 
edge of young veterans would be used in 
programs effecting Vietnam era Veterans. The 
advisory task force would combine govern- 
ment and private efforts to make veterans 
programs more effective and more widely 
utilized. 

COST (A consensus reached after consult- 
ing the V.A., OMB and various private con- 
cerns) 

1, Tuition payment—200 million. 

2. Subsistence Increase—370 million. 

3. Extension of entitlement—15 million. 

4, Extension of eligibility period—20 mil- 
lion, 

5. Accelerated subsistence—No new cost, 

6. Expansion of work-study—25 million (to 
be determined by VA and Cong. authority). 

7. Communication Center—Funded out of 
existing V.A, funds. 


CPA AT USDA—IV 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Florida (Mr, Fuqua) is rec- 
ognized for 5 minutes. 

Mr. FUQUA. Mr. Speaker, because 
there has been much confusion surround- 
ing the proposals to create a Consumer 
Protection Agency, I have asked selected 
agencies to supply me with information 
concerning their activities and proceed- 
ings during 1972 which would have been 
subject to CPA advocacy if any of the 
pending bills were enacted at that time. 
I have been inserting these agency replies 
in the Recorp as received. Today I wish to 
complete the reply of the Department of 
Agriculture, which was too voluminous 
for a single insertion. 

There are three proposals to create a 
CPA now being considered by a subcom- 
mittee on which I serve. The major dif- 
ference in the bills is that two of them, 
H.R. 14 by Congressman ROSENTHAL and 
H.R. 21 by Congressmen Ho.irreip and 
Horton would empower the CPA to ob- 
tain judicial review of agency actions. 
The remaining bill, H.R. 564, introduced 
by Congressman Brown of Ohio and my- 
self would not grant the CPA this extra- 
ordinary power. 

This final portion in the USDA reply is 
particularly pertinent in this regard, for 
it includes a listing of the 1972 actions 
of this agency which would have been 
subject to review by the Federal courts 
at the instigation of a CPA, if a CPA had 
been in existence at that time. 

Mr. Speaker, for these very important 
reasons I now insert in the Record the 
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remainder of the reply of the Department 
of Agriculture: 
REPLY OF THE DEPARTMENT OF AGRICULTURE 


Question 7: Excluding actions designed 
primarily to impose a fine, penalty or forfei- 
ture, what final actions taken by your agency 
in calendar year 1972 could have been ap- 
pealed to the courts for review by anyone 
under a statutory provision or judicial inter- 
pretation? 

Answer: Many final agency actions taken 
by this Department can be appealed to a 
court or subjected to judicial review by one 
means or another. Because of the scope of 
the activities of a Department this size, 
such actions would run into the thousands 
and it would be impracticable to attempt to 
list all of those individually. For example, 
the Forest Service, which is just one of many 
agencies of the Department, relies heavily on 
professionals in the field to administer the 
National Forest System. The Rangers and 
Forest Supervisors make thousands of land 
use decisions and rulings each year, ranging 
from granting permits to occupy and use 
National Forest lands to awards of timber 
sales and road construction contracts. Any 
of these actions can be considered final 
agency actions and can lead to court cases, 
Our experience in the past has shown that a 
wide range of agency decisions has been sub- 
jected to judicial review. In view of the fore- 
going, we are listing only those final agency 
actions which are taken in formalized pro- 
ceedings or which are subject to court re- 
view by specific statutory provision or both. 
Most final rulemaking, many of which would 
correspond closely to those listed under 
Question 1, would also generally be subject 
to court review. 

1. Sixty-five (65) marketing quota review 
determinations under the Agricultural Ad- 
jJustment Act of 1938, as amended (7 U.S.C. 
1361-1368), as follows: 1 with regard to rice, 
10 peanuts, and 54 tobacco, 

2. Fourteen (14) decisions by the Judicial 
Officer on petitions of handlers alleging il- 
legality of provisions or obligations of Fed- 
eral milk marketing orders pursuant to sec- 
tion 8c(15) (A) of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 U.S.C. 
608c(15) (A)). 

3. Cease and desist orders under the Pack- 
ers and Stockyards Act, 1921, as amended 
(7 U.S.C. 181 et seq.), as follows: 


4. Thirty (30) reparation orders under the 
Packers and Stockyards Act. 

5. 313 reparation orders under the Perish- 
able Agricultural Commodities Act, as 
amended (7 U.S.C. 499a et seq.). 

6. Three (3) cease and desist orders under 
the Commodity Exchange Act, as amended 
(7 U.S.C. 1 et seq.). 

7. Fifteen (15) decisions of the USDA 
Board of Contract Appeals with regard to 
disputes under contracts relating to boiler, 
road, fire tower and dam construction, tree 
planting, purchase of equipment, river drain- 
age, and Commodity Credit Corporation price 
support purchases. 

8. Twenty (20) decisions of the USDA 
Board of Forest Appeals and the Secretary of 
Agriculture pursuant to Appeal Regulations 
concerning Forest Service contracts or ac- 
tivities. 

9. 267 denials of claims for indemnity un- 
der the Federal Crop Insurance Act (7 U.S.0, 
1501 et seq.) . 

10. Five (5) denials of requests for infor- 
mation under the Freedom of Information 
Act. 
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CONGRESSMAN DRINAN OUTLINES 
PLANS TO PROTECT AND EXTEND 
THE RIGHT OF PRIVACY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. Drinan) 
is recognized for 20 minutes. 

Mr. DRINAN. Mr. Speaker, the events 
of the recent past have focused an 
increasing amount of public attention 
on the individual right of privacy. 
A great deal of that interest has been 
generated by ill-conceived, immoral, and 
in some instances, illegal acts and pro- 
grams of the Nixon administration. The 
investigation work of numerous congres- 
sional committees, the press, and the 
special prosecutor have all brought to 
light the outrageous activities of this ad- 
ministration which have undermined the 
personal security and freedom of Ameri- 
can citizens. Thus it was with a touch 
of irony that we heard, in this Cham- 
ber a few days ago, a Presidential pledge 
to take steps to protect the right of 
privacy. While we can rant about the 
demagoguery of it all, perhaps the wisest 
course is to note that we may have gained 
another ally in the battle against gov- 
ernmental excesses. But time will demon- 
strate whether Mr. Nixon is merely a 
sunshine patriot and summer soldier. 

The calls for securing personal privacy 
against governmental intrusions were 
heard in this House before the state of 
the Union message, 1974. The first Con- 
gress debated and passed 10 amendments 
to the Constitution to protect citizens 
from their government. Some of those 
guarantees were at the heart of individ- 
ual privacy: The freedom from unrea- 
sonable searches and seizures and the 
right not to have soldiers quartered in 
one’s home. These measures were en- 
acted to curb the excesses of the English 
monarch. The hated writs of assistance, 
for example, which in effect permitted 
general searches of private homes, were 
outlawed. 

Since those guarantees were embodied 
in the supreme law of the land, it was 
understood that the courts, both State 
and Federal, would be the principal pro- 
tector of those rights. Having experi- 
enced the intrusions by the king, the 
Congress knew better than to entrust the 
liberties of the people to the self- 
restraint of the Executive. William 
Rehnquist’s statement a few years back 
that the Justice Department could reg- 
ulate itself raised anew the ancient fears 
of an unbridled and tyrannical Execu- 
tive. 

The fundamental notion that the 
judiciary would check governmental ex- 
cesses was given new impetus in the 
privacy field in 1890, In that year, Samuel 
Warren and Louis Brandeis published 
their seminal article on “The Right to 
Privacy” in the Harvard Law Review. 
They identified the concern for in- 
sulating the “sacred precincts of private 
and domestic life,” exalting the “right 
to be let alone.” The authors predicted 
that the “question whether our law will 
recognize and protect the right to pri- 
vacy must soon come before our courts 
for consideration.” 
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THE COURTS AND PRIVACY 

To be sure, the courts have ventured 
into the area to some degree. They have 
expanded the protection under the 
fourth amendment against unreasonable 
searches and seizures. That guarantee 
has been applied against State intru- 
sions as well as Federal invasions. The 
traditional requirement that a trespass 
occur before violating its proscription 
has been removed. Its sweep now covers 
a person’s temporary residences, such as 
a motel room, as well as one’s home. And 
its command against warrantless incur- 
sions has been extended to persons en- 
gaged in activities allegedly threatening 
the internal security of the Nation. 

Furthermore other areas of privacy 
have received judicial recognition. Free- 
dom of association, while not expressly 
protected by the Constitution, has been 
elevated to a preferred position. State 
legislative committees have been pro- 
hibited from subpenaing membership 
lists from civil rights organization where 
exposure would inhibit the advancement 
of equal rights. The right to use and to 
advocate the use of contraceptive de- 
vices has been deemed a part of one’s 
right of privacy. And it has been held 
that food stamps cannot be denied to 
persons who live together merely be- 
cause they are not related by blood or 
marriage. 

But the judicial excursions into the 
area of privacy have, indeed, been slow 
and deliberate. They have not been ade- 
quate to meet the needs of the people, 
partly because technology has outdis- 
tanced the common law and partly be- 
cause the Government has outdistanced 
the common man. The need for legisla- 
tion is obvious. Samuel Warren, the co- 
author of “The Right to Privacy,” per- 
ceived that need 15 years after its publi- 
cation. On April 10, 1905, he wrote to 
Louis Brandeis asking him— 

To draw a statute that would meet the 
chief invasions of privacy, without covering 
more ground than considered public opinion 
would sustain. No greater service could be 
rendered the community than the adoption 
of & well-considered law on this subject. 


Now, in 1974, a decade before that 
fateful Orwellian year, we have neither 
a “well-considered law” nor definitive 
legal parameters of the right to privacy. 

In recent times there have been stir- 
rings in the House of Representatives 
with respect to privacy. Members have 
regularly sought to abolish our Internal 
Security Committee—HISC, formerly 
the House Un-American Activities Com- 
mittee—which tramples upon the “right 
to be let alone” of thousands of Ameri- 
cans who have done nothing more than 
disagree with the policies of the Gov- 
ernment of the day. One of my first 
speeches to this distinguished body re- 
lated to the work of HISC. In April 1971 
I noted that the names of 754,000 Amer- 
icans, including House Members, were 
contained in the files of the committee. 
Staff personnel extracted such names 
“from unspecified magazines and news- 
papers which alleged that these indi- 
viduals for unstated reasons were some- 
how a threat to the internal security of 
this country.” 
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A similar effort was made by Members 
of this House with respect to Mr. Nixon’s 
attempt to expand the jurisdiction of the 
Subversive Activities Control Board, an 
agency that had been moribund for many 
years. In July 1971, the President sought 
to enervate the SACB which, in compiling 
a poor track record during its existence, 
spent millions of the taxpayers’ dollars 
to inquire into their lawful activities. 

PENDING LEGISLATION 


Legislative proposals have also been 
initiated from this place to deal afirma- 
tively with the problem of citizen soli- 
tude. The Federal Privacy Act of the 
9ist and 92d Congresses sought to re- 
quire Government agencies to notify in- 
dividuals about whom files were kept, to 
provide citizen access to those files, and 
to forbid disclosure without consent. 
Similar legislation is pending in this Con- 
gress—H.R, 667, 8845, and 12207. 

Other bills are also pending in the 93d 
Congress which deal with limited aspects 
of the privacy problem. H.R. 9781, which 
I introduced, would ban all methods of 
intercepting or recording oral or wire 
communication without the consent of all 
parties. H.R. 10181 would severely re- 
strict the furnishing by private lending 
institutions to governmental agencies of 
financial information supplied by private 
citizens. Further, H.R. 9786 would regu- 
late the collection of information respect- 
ing private conduct stored in automatic 
data banks owned or opérated by non- 
governmental organizations. H.R. 11629 
would prohibit military surveillance of 
“the beliefs, associations, or political ac- 
tivities” of civilians. 

Finally, there are several bills seeking 
to regulate the collection and dissemina- 
tion of information obtained through 
the criminal justice system—H.R. 188 
and 9783. Hearings have already been 
held before the Subcommittee on Civil 
Rights and Constitutional Rights of the 
House Judiciary Committee with respect 
to these bills. In addition, the bills, intro- 
duced by Chairman Ropino and Con- 
gressman Epwarps on February 5, 1974, 
also deal with this subject—H.R. 12574 
and H.R. 12575. 

The difficulty with each of these pro- 
posals is that none deals comprehen- 
sively with the problem of privacy. Each 
bill seeks to resolve only one facet.of the 
problem. While each measure appears to 
be independent of the other, they are in 
fact interrelated. Furthermore the bills 
have been assigned for hearings to three 
different committees of the House: Jü- 
diciary, Banking and Currency, and 
Government Operations. 

Some important aspects of the privacy 
question are left untouched by this legis- 
lation. None deals with the ordinary 
manual file kept by private and public 
agencies for employment, licensing, 
health, payroll, solicitation, direct mail- 
ing, or other purposes. Nothing is said 
in. these bills of the use by the Govern- 
ment. of census information, tax returns, 
informers, or mail covers. And none 
would restrict or abolish Government 
loyalty-security programs. 

With. all this isolated activity going on, 
it is difficult to understand and appre- 
ciate the major themes which course 
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through these seemingly disparate pieces 
of legislation. I think it is both possible 
and fruitful to identify the common 
problems presented by the various intru- 
sions into our privacy and to structure 
legislation to remedy the most egregious 
of them. It is helpful, in my judgment, 
to begin with some notion of what we 
mean by the “right to privacy.” 

A DEFINITION OF PRIVACY 


In his work on “Privacy and Freedom,” 
Alan F. Westin defined privacy as “the 
claim of individuals, groups or institu- 
tions to determine for themselves when, 
how, and to what extent information 
about them is communicated to others.” 
Professor Westin’s study presents a good 
deal of rather horrifying information 
about the methods by which Government 
and industry can utilize listening and 
watching devices, polygraphs, “truth 
serums,” computerized data, and other 
techniques to break down the walls and 
doors of personal privacy. 

A second aspect to the right of pri- 
vacy involves conduct, as distinguished 
from information-gathering. Since most 
intrusions on private conduct are per- 
petrated by government through the use 
of criminal sanctions, it is sound to allow 
the courts to continue to define the scope 
of protected activities. The applicable 
precedents appear to be moving in the 
direction of giving greater latitude to 
citizens in their private lives, At the same 
time, legislatures can accelerate that 
movement by repealing criminal laws 
which bear little or no relation to pro- 
tecting the general public from harm. 
The nexus between many private acts 
which arë presently proscribed and a 
valid public purpose seems tenuous at 
best. 

The more important of the two'aspects 
of personal privacy is the one under- 
scored by Professor Westin: That which 
is related to the collection, storage, and 
dissemination of information about indi- 
viduals and organizations. In the hope 
of our coming to some understanding of 
the dimensions of this problem, let me 
share with you my thoughts on the mat- 
ter. 

It seems to me that the information- 
gathering aspect of the privacy problem 
has three elements: Collection, storage, 
and dissemination. Legislation should 
seek to impose regulations or restrictions 
with respect to each of these three stages. 
First, the collection stage. Every attempt 
to legislate in the privacy area should 
begin with a hard-nosed analysis of the 
need of the Government or private 
agency for the information contained in 
its file. Most of the bills pending before 
us now ignore this fundamental question. 
We should ask, for example, whether law 
enforcement agencies really need all the 
information they gather on persons: 

Does the House need the files of the 
Internal Security Committee? Must em- 
ployment applications ask all the ques- 
tions they do? Is the information gath- 
ered, say, by credit bureaus, so unreli- 
able, outdated, and incomplete, that col- 
lection should be totally prohibited? Is 
it really necessary that employers—pres- 
ent or future—know our home telephone 
numbers, our marital or family status, or 
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even our criminal history? When private 
or public institutions seek to collect data 
from citizens, they must demonstrate 
that the information sought is necessary 
to the decisionmaking at hand—that is, 
hiring, granting a loan, arresting or pros- 
ecuting a person, and so forth. It should 
not be sufficient that the data sought is 
only of the nice-to-know but not essen- 
tial variety. 

Second, the storage stage has two as- 
pects to it: temporal and physical. In 
legislating controls, we must ask our- 
selves whether the information gather- 
ing agency needs to have temporary or 
permanent possession of such data. It 
may be, for example, that once an ap- 
plicant for employment is rejected, the 
person’s entire file can be destroyed. Or 
if law enforcement officials gather infor- 
mation on a person which does not lead 
to an arrest, it may be that such material 
Should be expunged. 

With respect to the physical aspect of 
the storage stage, data is ordinarily 
maintained in two forms: manual files or 
automated systems. Some of the pending 
bills deal only with computerized stor- 
age operations. While these data banks 
may pose more serious problems, we can- 
not ignore the manual system. 

Indeed, it could be argued that auto- 
mated systems are more easily controlled 
since access can be ‘severely limited be- 
cause of the technical problems involved 
in retrieval. On the other hand, anyone 
can have access to manual files. Further 
we should inquire whether certain kinds 
of data are better left in manual files 
while other types better stored in auto- 
mated banks. The answer to this question 
will depend upon the ease of access of 
each kind of storage facility and the na- 
ture of the information sought to be 
stored. It might be, for example, that 
manual files are easier to destroy than 
computer tapes are to erase. Thus data 
which is intended to remain only tem- 
porarily in the files of an agency (public 
rd private) should be stored in manual 

es. 

Finally we should always inquire into 
the question of which employees have ac- 
cess to the data, manual or automated. 
Again the test should be on an absolute 
need-to-know basis. We must develop 
the norm that even the most innocuous 
information relating to an individual 
may, in her judgment, be very personal. 
Thus information should not be casually 
dispensed around an agency. A final 
problem in storage relates to whether in- 
dividual data needs to be identifiable 
with the person from whom it came. For 
example, if we could eliminate the con- 
nection of names with census data, we 
would have less fear that they would be 
misused. Whenever information can be 
“depersonalized,” we decrease the oppor- 
tunity for an unwarranted invasion of 
privacy. 

Third, the dissemination stage. A great 
deal of the attention of the pending bills 
is on the distribution stage of informa- 
tion systems. While this is an important 
feature, we must recall my earlier ob- 
servation that there is no need to worry 
about improper dissemination if the data 
is not allowed into the system in the first 
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instance. However, assuming that in- 
formation is properly in an automated 
or manual file, and assuming it is stored 
in proper form, the problem of distribu- 
tion then arises. 

Again we must caution ourselves 
against assuming traditional notions of 
who is entitled to see data. Why, for ex- 
ample, must the district attorney have a 
defendant’s “rap” sheet—the criminal 
history? In most places, a rap sheet lists 
only arrests since recordkeeping in the 
criminal justice system is at best poor. 
Thus the district attorney determines 
the scope of plea bargaining in large 
measure by the rap sheet, which may be 
extremely unfair—particularly if the 
person had no convictions. Or again 
should we not require the prospective 
employer to demonstrate that school 
grades are highly probative of a candi- 
date’s qualifications before we permit the 
institution to disseminate the informa- 
tion? Why should we allow Congressmen 
and Federal agencies access to HISC 
files? 

A second aspect. of the dissemination 
problem concerns the permanent or tem- 
porary nature of the data in storage. If 
the information is soon to be destroyed, 
it should almost never be distributed out- 
side a small group of people who must 
see it. Clearly a person who subscribes to 
a magazine for 6 months on-a trial basis 
should not thereafter receive solicitations 
from every cause or publication known 
to man. When the*subscription expires, 
the subscriber’s name and address should 
be destroyed. Again an arrested person 
should not have that fact distributed 
among 50 States prior to a conviction. 

Third, we must overcome the idea that 
once.a person demonstrates an entitle- 
ment to'a file—application, data; and so 
forth—he is then entitled to everything 
in it. Access for one purpose does not in- 
variably mean access for every purpose. 
A prospective employer might very well 
be able to show a need for securing school 
grades, but this should not allow him to 
see a disciplinary record, or a list of club 
memberships—which might indicate a 
political or religious affiliation. 

Individual consent is relevant to the 
dissemination problem. The data bank 
owner should have to demonstrate the 
business: or governmental necessity for 
distributing information about an indi- 
vidual without her consent. Prior agree- 
ment should be the basic rule, and non- 
consensual disclosure the exception. The 
problem really arises in the circum- 
stances surrounding the giving of con- 
sent.An applicant should never be re- 
quired to give her consent for certain 
distribution as a condition for the appli- 
cant being considered for the job. Nor 
should a welfare recipient or former drug 
addict be denied benefits for failing: to 
agree to dissemination of their files— 
éven to résearch groups. 

Of course, the keeper of the data 
should be required to keep ‘careful rec- 
ords of the people to, whom information 
is given without a person’s consent. Since 
that circumstance is the exception, the 
administrative burden should be light. In 
the same vein, the individual about whom 
the file is maintained should’ be given 
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notice that the file exists and access to it. 
Only upon a showing of necessity—the 
ever-present standard—should access to 
certain facts be denied. Again we must 
always be extremely critical of claims 
for nondisclosure. If the District At- 
torney must eventually give up the names 
of witnesses, why withhold them at the 
outset of the criminal proceeding? 
PRIVACY AND THE 93D CONGRESS 


Several of the privacy bills now in 
Congress are before the Subcommittee on 
Civil Rights and Constitutional Rights, 
of which I am a member. Hearings were 
held last fall on the problem of criminal 
justice data banks. Additional hearings 
will be held later this month, particularly 
in light of the new bills, introduced on 
February 5.1 think it is crucial that these 
proposals be measured against the prin- 
ciples set forth here. 

Furthermore, I believe there are a 
number of additional steps which 
should be taken in the course of the leg- 
is!ative proceedings, First, all proposals 
relating to privacy should be referred to 
one committee, Since most of the bills 
are already before the Judiciary Com- 
mittee, since it has already had some 
hearings on, the subject, and since the 
matter primarily involves civil liberties 
and constitutional rights, it seems to me 
that the Committee on the Judiciary is 
the most logical forum, 

Second; one of the most promising 
ideas in the privacy area is to establish 
a Federal Commission on Privacy. Pres- 
ent proposals which call for the estab- 
lishment of privacy boards do not go far 
enough with respect to the concept. Ien- 
vision an agency which, at first, would 
devote its time to understanding and 
evaluating governmental and private ac- 
tions which impinge upon individual 
freedom and privacy. After additional 
legislation is passed, it would eventually 
have the authority to hold hearings, pro- 
mulgate rules and regulations, and act as 
ombudsman for individual complaints. I 
am preparing legislation on this subject 
and invite the comments and suggestions 
of other Members of the House. 

There is, I would hope, common agree- 
ment that the 93d Congress enact some 
measure to advance the cause of indi- 
vidual privacy. It may be that any pro- 
posal really comes down to a choice be- 
tween efficiency and citizens solitude. It 
may be that police, publie officials, pri- 
vate companies, school administrators, 
and others who collect, store, and dis- 
seminate information about each of us 
will have to make adjustments in the way 
they have carried on their activities in 
the past..It may be that they will have to 
curtail practices previously thought to be 
unassailable. But that is the cost of 
securing every constitutional right. I for 
one am prepared to pay that price. After 
all, 1984 is only 10 years away. 


EFFICIENT USE OF ENERGY 
RESOURCES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Rhode Island (Mr. Trernan) 
is recognized for 5 minutes. 
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Mr. TIERNAN. Mr. Speaker, an imbal- 
ance currently exists between the-supply 
and demand for fuel and energy, and it 
is likely to persist for some time. In the 
long run, beyond the year 2000, develop- 
ments such as cheap nuclear energy may 
change the energy supply picture. For 
the coming 25 years, however, ways must 
be found to use scarce energy resources 
in the most efficient manner and with 
minimum adverse impact on the en- 
vironment. 

Solar energy has been proposed as & 
possible alternative energy source to re- 
duce demand on the present fuel and 
energy supplies. The task force on energy 
for the Committee on Science and Aero- 
nautics concluded that the technology 
exists for the successful implementation 
of solar energy for heating and cooling 
on the residential level. With minor en- 
gineering and relatively simple architec- 
tural modifications, solar energy could 
now be used for space heating of residen- 
tial and commercial buildings and the 
heating of water. 

This would represent no minor savings; 
one-third of the energy consumed in the 
United States is used by the residential 
market and associated commercial facili- 
ties. And the number of community de- 
velopments will likely double before the 
turn of the century. Conservative pre- 
liminary estimates suggest that solar 
energy utilization could reduce residen- 
tial fuel requirements by 72 percent in 
the Baltimore-Washington area. Also, 
solar energy does not have the environ- 
mental problems associated with fossil 
or nuclear energy. 

The task force delineated three major 
classes of problems associated with resi- 
dential solar implementation: economic, 
@ substantial initial higher investment, 
average $2,000 per house; technological, 
no solar equipment industry exists today; 
and institutionally, the present lack of 
a coordinated effort among the diverse 
institutions which interact. to effect con- 
struction, builders, codes, et cetera. 

HR. 11864 recognizes that an effective 
demonstration program is necessary to 
overcome these obstacles. The technology 
is there, but a new industry and a new 
market must be generated whose prođ= 
ucts are generally affordable before solar 
energy becomes a practical energy source. 
The bill proposes a two step commercial 
demonstration involving the National 
Aeronautics and Space Administration 
in research, development, and manufac- 
turing of residential solar equipment and 
the Department of Housing and Urban 
Development in the installation and 
monitoring of said equipment in 1,000 
residential units along with the dissem- 
ination of the resulting information. 
There is also a provision allowing for an 
increase in the maximum dollar amount 
of any federally assisted mortgage loan 
equal to the difference in the initial in- 
vestment required by solar heating or 
heating and cooling. 

H.R. 11864 acknowledges that there 
is an energy problem and it is likely to 
be with us for a long period of time, Solar 
energy has the potential to alleviate at 
least. partially this problem through 
heating and cooling utilization on the 


2418 


residential level. But whereas the neces- 
sary technology exists, its implementa- 
tion presents a few problems of its own. 
A successful commercial demonstration, 
which is the purpose of this bill, would 
result in the creation of standards for 
residential solar operation, in coopera- 
tion with the Bureau of Standards, and 
the demonstration of economic viability 
through creation of a solar industry and 
market. Such a demonstration is a neces- 
sary step in attaining the goal of wide- 
spread commercial production and mar- 
keting of solar heating and cooling sys- 
tems for millions of American homes, 

In conclusion, Mr. Speaker, I strongly 
urge the passage of H.R. 11864. It is a 
necessary measure in a time of crisis and 
a resourceful action in a neglected area. 
The eventual harnessing of the virtually 
limitless power of the sun, toward which 
this bill is a first step is an endeavor 
certainly beneficial to this country’s 
needs, both environmentally and with 
regard to our energy resources, 


THE STATE OF THE COMMON- 
WEALTH OF PUERTO RICO—1974 


(Mr. BENITEZ asked and was given 
permission to extend his remarks at this 
point in the Record and to include extra- 
neous matter.) 

Mr. BENITEZ. ‘Mr. Speaker, the Gov- 
ernor of Puerto Rico, the Honorable 
Rafael Hernandez Colón, delivered an 
extensive state of the commonwealth 
message to Puerto Rico’s Legislative As- 
sembly on the evening of January 28, 
1974. His address presents a thorough 
and encompassing analysis of Puerto 
Rico’s current problems, programs, and 
prospects. The Governor's speech reflects 
the concerns of a forward-looking com- 
munity enmeshed in all the crises operat- 
ing in the United States, in Latin America 
and in the Near East. 

The Puerto Rican press as well as 
critics from all sides expressed apprecia- 
tion for the realism of the Governor's 
analysis, as well as for the resolute deter- 
mination of our Government to forge 
ahead in spite of the multiplicity of con- 
straints and uncertainties on all sides. 
The Government’s tenacity in behalf of 
social and humane objectives in the face 
of enveloping difficulties is heartening. 

Neither Cassandra nor Pollyanna pre- 
side over our thinking. Rather, we are 
sensible of the exacting requirements of 
public office. During my first session in 
Congress, it was a special privilege to 
acquaint my colleagues and many of the 
leaders of the executive branch with the 
basic objectives of the Commonwealth 
of Puerto Rico. A special advisory group 
of 14 members, 7 appointed by the Presi- 
dent of the United States and 7 appointed 
by the Governor of Puerto Rico, are en- 
gaged now in the task of identifying and 
formulating recommendations concern- 
ing how best to advance self-government 
and participation within the framework 
of Commonwealth. Three members of 
this House and three from the Senate 
of the United States participate in this 
work. 

Recommendations for legislative action 
will come to the Congress hopefully dur- 
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ing this session. Moreover I have felt 
it not only proper but highly desirable— 
as a general policy—that Members of 
both Houses be kept advised of major 
developments in Puerto Rico. The full 
text of the speech by Gov. Hernandez 

Colón provides ample information and 

background to these ends. 
The speech follows: 

STATE OF THE COMMONWEALTH MESSAGE TO 
THE LEGISLATIVE ASSEMBLY OF PUERTO RICO 
BY HON. RAFAEL HERNANDEZ COLON, GOVER- 
NOR oF PUERTO Rico, JANUARY 28, 1974 


INTRODUCTION 


I come before you to fulfill the duty given 
me by the Constitution of the Common- 
wealth, of reporting the State of the 
Commonwealth at the beginning of each 
Ordinary Session of the Legislature. On this 
particular occasion my appearance takes 
place at a moment in which grave prob- 
lems shake the entire world. 

1973 has been the year in which it has 
been made apparent, more dramatically than 
ever, that the resources of our planet are 
not so vast and boundless that we can con- 
tinue on the trajectory of selfishness, na- 
tionalism and waste that has characterized 
the history of society so far. We have been 
awakened to the fact that the problems are 
grave for everybody: the oil crisis, the popula- 
tion explosion, limitation of resources, pollu- 
tion, the disruption of the wérld monetary 
system, violence, senseless terrorism, and 
an uncertain peace are only some of them. 

In addition to the world situation, the 
United States is also facing a grave internal 
crisis of a political nature which takes a large 
part of the time and attention of officials 
who must provide leadership for the solution 
of the worldwide problems. 

The fact of interdependence between peo- 
ples, of how each one is dependent upon the 
others, and of the dispersion of power in 
the world, has emerged dramatically and 
with effects felt by all in every country. 

The world of today is one of movement— 
we live amidst currents impelled by pressures 
from diverse and distant areas of the earth. 
Our struggle for progress is a day-to-day 
effort, and it is the same for other peoples 
as well. There are no permanent solutions 
to most of these worldwide problems. What is 
solved one day is again complicated on the 
next; what seems settled on one end becomes 
disrupted on the other; and the only realistic 
attitude consists of applying ourselves con- 
stantly to the task with the best of our talent, 
the maximum of our capabilities and a total 
dedication to the unceasing struggle. 

The greatest difficulty is not in taking a 
philosophical stand before the phenomena 
that confronts us. In the abstract or in 
theory all conflicts of values can be brought 
into harmony—we are talking about eco- 
nomic growth without pollution, of main- 
taining order while protecting civil rights, of 
industrializing the economy without weak- 
ening agriculture, or urban development 
without negative impact on the natural en- 
vironment. e 

The real test, however, comes day-to-day 
in the determination of criterla over the var- 
ious actual cases and'situations in which we 
must apply our principles and values, That 
is the moment of truth that must be faced 
continuously in a never ending stream of 
problems. 

The overall government program presented 
each year is a new individual and collective 
challenge in the application of our values to 
our realities. The present time is burdened 
with possibilities and risks, with possible sat- 
isfactions and sacrifices, with challenges and 
anxieties, 

Within the difficulties of present cireum- 
stances, I am presenting to you an elaborate 
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program of concrete goals. Our commitment 
is to continue the economic development of 
Puerto Rico and to achieve, in a gradual 
manner, the significant social reforms that 
are necessary to realize a society of greater 
justice and equality. The immediate prob- 
lems, as serious as they may be, should not 
divert us from this objective. I have the con- 
viction that we will conquer them, with the 
aid of all men and women of good will, with 
clear thinking and sincere patriotism. 

We are an Island, but we are not isolated. 
All of the currents, international pressures 
and circumstances, as well as the internal 
ones of the United States, are also felt in 
our community, with varied impact, At the 
same time these forces limit our sphere of 
action to deal with the problems of our 
country, and they shape the frame within 
which we must pursue our objectives. It is 
within that constellation of forces and 
dramatic events that shook the world in 
1973, that we most examine the State of the 
Commonwealth. 


THE STATE OF THE COMMONWEALTH 
Fiseal and economic policy 


Net income for fiscal year 1972-73, which 
ended last June 30, rose by 10.8% in current 
prices, 

Not counting the rise in prices, the real 
growth was 6.6%. 

The gross national product increased to 
$6,430 million, an increase of 11% over the 
previous year. 

Net per capita income rose to $1,834.00. 

A large part of the growth occurred dur- 
ing the first part of the calendar year. In 
the following months the rate of economic 
growth has decreased progressively. This was 
partly because the manufacturing industry 
in Puerto Rico began to feel the impact of 
a slower rate of growth in the economy of 
the United States; partly because the net In- 
come originating from public spending main- 
tained a somewhat slower rate of growth, and 
partly because the construction industry had 
already achieved all of its growth as com- 
pared with the previous year. Agriculture of- 
fered a more positive picture, suggesting the 
beginning of an upward trend. 

The analysis of these and other sectors of 
the economy leads the Planning Board to con- 
clude that so far in the present fiscal year the 
economy of Puerto Rico, measured in terms of 
net income in current price, has decreased its 
pace of growth, although not abruptly. What 
has gone down abruptly is the buying power 
of that income—or, in other words, the real 
growth of the economy. The reason for this 
is the rapid increase in prices that has taken 
place in the world since the beginning of last 
year, from which, of course, Puerto Rico 
could not escape. 

I am deeply concerned that this rise in the 
cost of living is more than counteracting the 
increase experienced in income in terms of 
current prices. I am concerned that as a 
consequence, the purchasing power for & 
large number of our families is diminishing. 
I will later set forth the elements of the eco- 
nomic policy that we will implement to 
stimulate our economy within the present 
circumstances. 

The effects of the oil crisis 

The oil crisis that has hit all industrialized 
nations by the embargo of the Arab countries 
casts a shadow of uncertainty over all of our 
economic calculations, The embargo cut 
petroleum shipments to the United States by 
10 to 15%, and it came at a time when the 
entire world was already feeling an oll short- 
age because growth and demand were much 
higher than production. 

Although Puerto Rico has always imported 
most of its petroleum from Venezuela, the 
embargo affects us too. Part of the petroleum 
we imported during 1978 came from Algeria, 
which also cut off shipments to Western na- 
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tions last October. At this moment our local 
refineries, as well as refineries in the con- 
tinental United States, are having great difi- 
culty in obtaining sufficient petroleum to run 
to capacity, Another consequence of the 
shortage is the high increases in prices. Crude 
oll from foreign countries sold at $1 to $2 per 
barrel for many years, It is now at $10 to $15 
per barrel, and we have no indication as to 
the level it- may reach. Naturally, these high 
prices for petroleum. have caused prices to 
rise even greater for all oil-derived products, 

Puerto Rice, as well as Japan and other 
countries, depends almost totally on im- 
ported ofl for its energy, and this situation 
will not change in forthcoming years, not 
even when our first atomic plant starts work- 
ing early in the next decade. 

In the case of Venezuela, the government 
has increased the nominal value of petroleum 
for revenue collection purposes from a little 
over $3 per barrel to almost $14 per barrel, 
an increase of 350%. 

These increases in taxes In Venezuela and 
other countries, which started early last year, 
will add another $850 million to the cost of 
our oll imports for 1974, if we import the 
same amount of oil. Naturally, a large part 
of the additional cost will be reflected in the 
price of exports, but even then our economy 
will have to absorb approximately $300 mil- 
lion, and I want to point out that these 
figures do not take into consideration pos- 
sible additional price boosts. 

Gasoline, for example, which at this ‘time 
sells for more than $1 per gallon in Euro- 
pean countries, is expected to reach a cost of 
$2 per gallon at the end of this year. Puerto 
Rico must expect that the docal sprice of 
gasoline will probably. reach $1 per gallon 
within a year. The »prices.of our kerosene, 
diesel and residual fuel will also increase 
proportionately. These costs will be reflected 
in higher rates for electricity, public trans- 
portation, manufacturing, and finally, in 
almost all consumer prices. As a result of 
these increases in the price of petroleum, 
we are caught within the world inflationary 
spiral, 

In addition to the shortage of petroleum, 
there exists a serious shortage of refining 
capacity and „petrochemical. production in 
the United States: This. shortage will con- 
tinue for some time. The oil and petrol- 
chemical industry in Puerto Rico—its plants 
and personnel—are still in good shape de- 
spite the problems of shortage of crude oil 
and other materials, and of the price of those 
materials. 

Our government will do. everything in its 
power to maintain our ofl and petrochemical 
industries in sound economic condition in 
the years to come. 

This crisis proves our need to have a deep 
water port in Puerto Rico as soon as pos- 
sible. Only by this means will we be able 
to. import petroleum from. any other part 
of the world. 

We have lately observed encouraging signs 
from ojl-producing countries interested in 
participating in our superport project. We 
are competing with ‚other countries to ob- 
tain the crude oll, the superport and the 
multiple satellite industries that will come 
as @ result. I believe that we have more to 
offer than other areas, and that we will win 
this competition. 

It does not mean that the price of crude 
oil will decrease in the forthcoming years, 
but it does mean that the prices we pay 
will be the lowest possible competitive 
price—and that our economy will survive 
and grow. 

In the meantime we are continuing our 
efforts with Venezuela towards obtaining ad- 
ditional petroleum for the immediate needs 
of Puerto Rico; we are also continuing to 
seek fair treatment within the ON Alloca- 
tion Program of the United States. The de- 
talls of this program are not completely 
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clear yet, but apparently we will have suf- 
ficient fuel to maintain all our industries. 
It is possible that we may have a shortage 
of gasoline on the Island, as there is in the 
United States at present. We must there- 
fore make our gasoline consumption as low 
as possible, by using smaller cars that ade- 
quately serve to cover the relatively small 
distances that we have by: increased use of 
collective means of transportation. Sharing 
automobiles with friends and co-workers is 
@ means not only to alleviate family ex- 
penses, but to help the country in this ad- 
verse situation of insufficient oil resources. 

Another consumer item in which our fam- 
iiies can» help reduce energy demands is 
electricity. Residential consumption of elec- 
tricity was 3,400 million kwh, that is, 29% 
of total production, Since the Water Re- 
sources Authority consumption of oil prod- 
ucts is 18% of imports, we may attribute 
5.2% of all imported crude and derivatives 
to residential consumption of electricity, This 
implies that families will experience an in- 
crease in electricity costs because of the oil 
crisis that may reach $40 million, even if 
consumption in 1974 stays at the level of last 
year. 

The Water Resources Authority, méan- 
while, is developing an educational campaign 
to orient consumers in ways to economize 
in the use of electricity. 

I have asked the Director of the Authority 
to study the means of reducing voltage with- 
out affecting the functioning of electrical 
home appliances. As a longer range measure, 
the Planning Board must revise home and 
building design and construction regulations, 
Finally, I have ordered an acceleration of 
steps toward the establishment of the nu- 
clear, plant, and a study of the use of com- 
bustible waste for the generation of electric 
energy. 

The dramatic way in which the interde- 
pendence between peoples has been made ap- 
parent, a5 can bë seen in the case of the pe- 
troleum crisis, makes it imperative for Puerto 
Rico to establish and ‘strengthen relations 
with other ‘countries, particularly those of 
the Western Hemisphere, and that within 
the Hemisphere we give special attention to 
those with whom our country has historical, 
cultural, 6conomic and geographic links, In 
the same manner, it is necessary to revitalize 
the relations that we have maintained in 
the past with international organizations 
and with organizations of multilateral action 
that have arisen in the Caribbean area. 

Certain plans ‘have been initiated and 
measures’ have been taken toward the 
achievement of those objectives. The De~- 
partment of State has been reorganized to 
create an assistant secretary of externa] re- 
lations. The North-South Center is being co- 
ordinated in a functional way with this new 
entity, with the purpose of giving our ex- 
ternal relations the importance and profes- 
sionalism that they deserve, and enabling 
the Department to fulfill more effectively its 
function of planning, guiding and coordinat- 
ing such relations. 

Estimated income 


At the start of our efforts in January of 
last year, we found that the revenues for the 
year had been overestimated by the previous 
Administration. Since the collection of the 
overestimated amounts did not materialize, 
and all of those funds had already been com- 
mitted, a sefious budget situation ensued 
which made necessary the adoption of drastic 
measures with the purpose of lowering ex- 
penses for that fiscal year. 

a 


. * . . 


The sharp increase in the price of food 
that * * * of the year causes a substantial 
part of our income to leave Puerto Rico, and 
the drastic rise in the price of petroleum and 
other raw materials also takes a substantial 
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measure of wealth away from Puerto Rico, 
Both facts, acting simultaneously, force 
Puerto Rico to lower its living standards. 

Our government has, however, the mecha- 
nisms to make the necessary adjustments to 
the budget without having to put too big a 
burden on public spending, which in situa- 
tions such as these give a healthy push to 
the economy. 

At this. moment, the Secretary of the 
Treasury estimates the revenues for next 
fiscal year at approximately $1,000 million. 
Therefore, we are facing not only a great 
dilemma in trying to reduce once more the 
level of services and outlays in the present 
fiscal year—so as to bring about savings 
of $100 million in the second half of the 
fiscal year—but we will also have to observe 
equally austere measures beginning with the 
fiscal year that starts next July Ist. 

I will, therefore, propose a temporary and 
flexible duty, on oil products. This duty 
should be fiexible, so that the government 
can respond constructively to any sharp 
changes in the market, to avoid damage to 
this promising sector of our industrializa- 
tion program. This duty will have a maxi- 
mum duration of two years. 

The public debt of the Commonwealth, not 
including its public corporations, is at pres- 
ent $865,245,000.00. 

This debt requires for its redemption the 
payment of principal and interest on bonds 
in circulation and authorized issuance, an 
annual outlay of $92,008,290.00. 

Our Constitution permits a debt limit en- 
tailing an annual redemption of not more 
than 15% of the average revenue for the two 
preceding years. That 15% amounts to $27.6 
million. 

The annual revenues from internal sources 
for 1972-73 were $834,796,361.00. 

The bond issue that I propose for this 
year amounts to $225 million. This will re- 
quire a payment of principal and interest 
amounting to an additional $18.8 million, 
and will leave a remainder of $16.7 million, 
We will then be utilizing 13% of the aver- 
age revenue, which will leave a remaining 
2%. 

The financing of this investment, because 
of its importance to development, has maxi- 
mum priority in our Fiscal policy. 

It is necessary to structure in Puerto Rico 
a policy of financing and credit, and to de- 
velop. the necessary instruments to put 
it Into action; to encourage local savings and 
reduce.the high rate of spending or excessive 
spending; to increase local funds for internal 
investments, and to achieve a more effective 
participation of private banking in develop- 
ment undertakings. 

At this moment we have already taken the 
following steps: There has been a reorienta- 
tion of the Government Development Bank 
into a more significant development agency; 
public funds are being centralized in the 
Bank; funds under the custody of the Secre- 
tary of the Treasury, both those of the Com- 
monwealth as well as the Pension Fund, are 
being channeled and invested in Puerto Rico, 

I have organized a Financial Council which 
is functioning effectively in its capacity as 
adviser to the Governor and various public 
agencies in matters of finance, This Council 
is undertaking financial studies in depth and 
long range for the financing of the eco- 
nomic development of Puerto Rico. 

I have also ordered the Planning Board 
to broaden and improve its systems of in- 
formation, models and statistical indica- 
tors, so that we may have the necessary data 
to carry out financial and economic analy- 
sis, both short and long range, which are 
essential in a rapidly and constantly chang- 


ing society. 
THE TAX REFORM 
‘Tax reform is one of the principal meas- 
ures that the present Administration is put- 
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ting into effect to direct growth toward the 
betterment of all Puerto Ricans. It is not 
enough to have increased our gross income. 
It ig necessary that that income be better 
distributed. It is necessary for progress to 
reach the neediest, the ones that have as yet 
not shared in that progress. It is also nec- 
essary for the tax burden to be shared more 
equitably and in proportion to the income of 
all citizens. We must put an end to the 
theft that goes by the name of tax evasion, 
and we must develop consciousness that pay- 
ing fair taxes is a very important duty of 
every citizen. 

The work entrusted to the Committee on 
Tax Reform for the financing of development 
is fundamental. This committee, appointed 
by virtue of a law approved by the Legis- 
lative Assembly, started working last year, 
and will soon render a partial report about 
the various areas of the tax structure, name- 
ly, the administration of the tax system; 
municipal finances, and certain duties. 

PUBLIC ADMINISTRATION 

Upon assuming its responsibilities, this 
new Administration realized the deteriora- 
tion in the different systems of public ad- 
ministration. 

We found a large measure of dissatisfac- 
tion and frustration among public employees, 
a situation which has led them into demand- 
ing a larger participation in those matters 
that affect them. Resulting in their claims 
for better working conditions, salaries and 
other benefits. 

Four months ago I named a commission of 
five distinguished citizens to make a study 
of associations, unions, collective bargain- 
ing and labor relations problems in our pub- 
lic service. The Commission has worked in- 
tensely and deeply, with great competence 
and promptness. The quality of its work has 
merited recognition from international ex- 
perts in these matters. 

During the present session of the Legis- 
lature I expect from the Committee not only 
a broad report about the situation in that 
field, but also their recommendations with 
regard to vital matters such as: how to in- 
sure an equitable distribution of available 
funds among all public servants; how to 
bring into harmony the merit system with 
the principle of collective bargaining; what 
norms and procedures are needed to deal 
effectively and fairly with disputes and 
strikes in the public sector: what kind of 
legislation and government instrumentali- 
ties will we have to create to efficiently im- 
plement the new public policies to be rec- 
ommended. 

At this moment we cannot indicate with 
precision all the changes that will be needed, 
but it does seem clear that the changes in 
our public service are urgent, and will be 
fundamental. 

Any reform, however, must be consistent 
with the principle of merit. 

I propose, therefore, that the principle of 
merit be consolidated in our Constitution, 
so that it will govern in all matters of public 
administration. 

In order to put an end to the interminable 
delays and paper work in the selection of 
government personnel, I propose a decen- 
tralization of the Office of Personnel, This 
should not result in an escape hatch in the 
application of the merit system. The objec- 
tive is precisely to strengthen it and to 
achieve more efficiency and dispatch. 

The functions of the Office of Personnel 
should be limited to serving as an organism 
of guidance, advice and technical aid with 
relation to the administration of personnel, 
the principle of merit, and the training and 
development of personnel. 

I propose, furthermore, a revision of the 
Law of Personnel to mal:e a clear distinction 
between service that includes positions of 
trust and career service, and to ensure that 
career employees not be exposed to political 
changes; to develop mechanisms for the 
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preservation or order and discipline in the 
performance of services, and to regulate the 
participation of public officials and employees 
in partisan political activities. 


The bureaucracy 


These changes should improve the quality 
of the services rendered by the government 
to its citizens. But we must go much farther 
in order to inspiré public administration 
with the dynamism, agility, creativeness and 
effectiveness demanded by our times. 

The citizen often feels frustrated and im- 
potent before the passivity and indifference 
of some government agencies. 

I say then to our government executives 
that the hour bas arrived to awaken a sense 
of urgency toward the solution of our citizens 
needs in those public employees who still do 
not have it. The people are impatient, and 
they want action, now: 

The workshops of the new Puerto Rico 

When our government assumed its duties 
I became aware of the need for an instru- 
ment that would break through the artificial 
barriers of bureaucratic jurisdiction, to per- 
mit a better integrated and coordinated for- 
mulation of public policy, and of its imple- 
mentation. With the purpose of filling that 
need, eight task forces composed of Cabinet 
members and agency heads have been work- 
ing now for some time. 

These task forces, which we have called 
the Workshops of the New Puerto Rico, have 
been organized on the basis of eight problem 
areas affecting Puerto Rico. They are the 
same areas in which this report is divided, 
hamely, Fiscal and Economic Policy, which 
I have already touched upon: Employment, 
Training and Education; Land Utilization; 
Infrastructure and Public Works; Urbanism 
and Housing; Cost of Living; Social Plan- 
ning; Betterment of the Disadvantaged, and 
Recreation and Use of Leisure. 

MUNICIPALITIES 


For the purpose of expediting government 
action, I regard municipalities as the pri- 
mary line of service to citizens, 

This Legislative Assembly has already 
taken initial steps for broadening municipal 
autonomy with the approval of the Fund for 
the Program of Municipal Participation and 
the transfer of permanent improvement 
measures from agencies to municipalities. 

This legislation facilitates the development 
of local public works. Municipal governments 
have had the responsibility of determining 
what work, and of what magnitude, will be 
financed by the Fund, The program of mu- 
nicipal public works has had a remarkable 
success, and is creating thousands of jobs at 
the municipal level, with a Commonwealth 
appropriation of $10 million to be matched 
by the municipalities. For next year I 
propose that the appropriation be increased 
to $15 million. 

In the Federal area a development of great 
interest for the Commonwealth is now ma- 
terializing under the policy of “new federal- 
ism”. It provides for Federal funds to be 
made available directly to municipalities with 
50,000 inhabitants or over. 

To these municipalities we will lend tech- 
nical assistance to ensure the use of these 
resources in creative programs which will 
attend to the most pressing needs of citizens 
in general. 

With the purpose of institutionalizing 
counselling services to municipalities in gens 
eral, to prepare them for their new responsi- 
bilities, I now propose the creation of) an 
Administration of Municipal Services. 

This new agency will centralize technical 
services now being offered by several public 
agencies in matters such as management, 
planning, programming and development of 
works and services; preparation, presentation 
and administration of budgets; evaluation of 
programs; organization and methods; puf- 
chasing and supplies; drafting of model or- 
dinances; drafting of regulations; filing sys- 
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tems; fiscal matters; reylision of municipal 
legislation; personnel administration; ac- 
counting systems, and advice for the procure- 
ment of Federal funds. 

In order to make growing municipal auton- 
omy more effective, municipalities need 
additional resources for operating expenses. 
I believe that those resources must be pro- 
vided and that they should be the munici- 
palities’ own resources and not dependent 
upon Commonwealth appropriations. 

The Committee on Tax Reform has rec- 
ommended, and I will submit the pertinent 
legislation for, the creation of two sources of 
additional revenue for municipalities, name- 
ly, the revision of the Law of Municipal 
Patents, and the establishment of a Munic- 
ipal Lottery whose. benefits would be 
distributed among all municipalities. 

In this manner, with concrete plans, we 
approach the goal of real municipal auton- 
omy to improve government services for 
our people. 

EMPLOYMENT 

The Puerto Rican economy has grown 
solidly during the past two decades, creating 
numerous employment opportunities. Un- 
employment, however, has for a long time 
been the most painful symptom of the short- 
comings of our economy. 

During 1973, some 27,000 new jobs were 
created. Yet the unemployment rate during 
the past fiscal year was 12%. 

This unemployment does not show equal- 
ly in all families. It affects totally unem- 
ployed families more adversely. According to 
Planning Board data as of April 1972, of the 
96,000 unemployed 53,000 were in families 
where some members were working. Some 
43,000 were in wholly unemployed families. 
This latter situation obviously represents 
more human suffering than the other. 

Evidently we have a chronic unemploy- 
ment problem that cannot be solved through 
economic development to create new jobs 
alone. 

While it is true that we must seize every 
opportunity to create new jobs we cannot 
ignore the factors at work in the continuous 
growth of the number of unemployed Puerto 
Ricans. 

As a result of the birth rate in 1957—35.0 
per thousand people—28,000 persons entered 
the island’s labor force this year. The birth 
rate last fiscal year was 24.6 for every thou- 
sand inhabitants, representing a notable de- 
crease as compared to 1957. This rate, how- 
ever, is still too high if compared to that of 
other industrialized countries such as the 
U.S. (17.8 in 1972), France and England, 
whose rates were 16.7 and 16.2 respectively. 

We must add to this inordinate population 
growth a tendency that is showing in the 
area of migration. During 1972 and 1973 we 
had a net reverse migration of 41,000 and 
28,000 respectively, mostly Puerto Ricans 
coming back after having established them- 
selves in the states. This represents an in- 
crease in our labor force too. 

Should this tendency prevail, our popula- 
tion will continue to grow out of proportion 
with our resources to support it. Thus the 
urgent need for a firm and vigorous popula- 
tion planning policy. - 


Family, planning 


Family planning is the indispensable base 
or a real solution to unemployment and many 
other fundamental problems of our coun- 

The family planning programs have been 
grouped under one agericy—thée Health’ De- 
partment—and a post of assistant secretary 
has been created to déal exclusively With this 
area. This office will have as its only respon- 
sibility to, develop and carry out a vigorous 
family planning policy, on a voluntary basis, 
dealing directly with the problem and co- 
ordinating the efforts of the Family Planning 
Association which will continue.to recelve 
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economic support both from the Common- 
wealth and the Federal government. 

The goal of the Health Department in 
this respect is to raise this program to the 
needed level so that all Puerto Ricans have 
access to the information and services offered 
on the basis of voluntary participation. The 
Bureau of the Budget, acting on my in- 
structions, has allocated the necessary re- 
sources so that this program may reach op- 
timum development and expansion. 

Migratory movements 

The Puerto Rican government will under 
no circumstances stimulate the migration of 
Puerto Ricans to the mainland. It is a fact, 
however, that this migration occurs spon- 
taneously, as does immigration of Puerto 
Ricans from the states to the island. The 
Commonwealth government will help Puerto 
Ricans living in the states to integrate into 
the communities where they are located and 
it will strive toward the maximum possible 
development of the potential of every Puerto 
Rican, Thus if the Puerto Rican chooses to 
stay in the states he will be better adjusted to 
the community he lives in, while if he prefers 
to return to Puerto Rico he will be better 
trained and developed to assume positions to 
greater productivity in our economy. 

Itis with this purpose that I have created 
a Governor’s advisory council made up of 
Puerto Ricans who are representative of the 
areas of greatest Puerto Rican concentration 
in the states. The Council will deal solely 
with matters pertaining to the Puerto Ri- 
cans living in the states. I have also ap- 
pointed a special Governor's representative to 
visit Puerto Ricans in thse communities to 
establish a direct line of communication 
with them. 

I have also instructed the Secretary of 
Labor to reorganize and strengthen the New 
York Office of Migration and the services of- 
fered to the migrants in Puerto Rico In order 
to: 1) provide better orientation for these 
migrants; 2) guide Puerto Ricans in the 
states toward communities of greater job op- 
portunities; 3) develop a program of job 
contracts for non-agricultural workers fol- 
lowing the pattern of the successful agricul- 
tural job contracts; 4) improve the skills of 
Puerto Ricans living in the states and help 
them adapt more easily to their new environ- 
ment; 5) improve the agricultural migrant 
workers program so as to cover all such 
migrants and get the best possible contracts 
for them; 6) supervise more closely the agri- 
cultural contracts to protect the rights of the 
workers, 

This does not mean, however, that we are to 
render Puerto Ricans on the mainland the 
services that are due them by the states and 
cities where they reside and work. What 
it means is that we are going to help Puerto 
Ricans obtain those rightful services, and/or 
organize themiselves to solve their own prob- 
lems. 

School dropout reduction 

The government's policy to reduce unem- 
ployment and improve the Puerto Rican 
worker’s efficiency should include major ef- 
forts to keep young people in school and to 
give them a better education and training. 
To give you an idea of the magnitude of this 
problemi, let us look at some of the data. Only 
one third of the 77,041 children who started 
school in 1961 graduated from high school. 
During fiscal 1973 there were in Puerto Rico 
some 18,000 unemployed and 20,000 unem- 
ployable youths between the ages 14 to 19. 

To meet this situation, we hope to increase 
student retention and upgrade the achieve- 
ment per student. This should result from 
the current revision and reorientation of the 

programs and structures of the school sys- 
tem. These changes consist of the following: 

We are working toward a year-round school 
calendar and a total curriculum revision 
aimed at greater student achievement and 
better use of school facilities. 
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Vocational education is being strengthened 
and reorganized. 

Job demand is being re-examined so as 
to adjust school programs to the prevailing 
reality. 

A plan is being worked out with the indus- 
trial, commercial and agricultural sectors to 
pinpoint the specialized skills needed in the 
occupations of greatest demand in Puerto 
Rico. 

The utilization of industry as a laboratory 
for student training is being intensified, 
along with the consideration of using indus- 
try also for the training of teachers in cer- 
tain fields. 

A stronger role is being assigned to area 
vocational schools as job training centers 
with a view toward achieving greater effi- 
ciency and a more effeciive use of available 
resources. 

We have looked at the measures we pro- 
pose to take concernirg factors not directly 
related to the economic development as such, 
but that have a definite bearing on our seri- 
ous unemployment problem, to wit: a high 
birth rate, immigration and school dropouts. 
Now we will examine what is being done to 
create jobs through economic development. 


Job generating growth 


Our goal is to create 28,000 jobs next fiscal 
year starting July 1. This means an increase 
of 6,000 annually above the average job cre- 
ation over the last four years. 

This objective calls for a sustained and 
rapid pace of economic growth. Our strategy 
will be to promote the sectors of primary 
growth in our economy so that the growth 
fans out to stimulate all other branches of 
the economy. These primary sectors, which 
we call the propelling group, consist of the 
manufacturing industry assisted by tourism 
and agricultural development. Manufactur- 
ing is and will continue for many years to be 
the main economic propelling factor in 
Puerto Rico and as such must receive all our 
stimulus and support. 

To advance as much as we plan in this 
sector, the gross industrial product must 
maintain a rate of growth similar to that of 
the last ten years. But to maintain such a 
pace the effort today must be doubled. 

Our policy as to manufacturing should 
optimize our industrial opportunities and 
promote and conserve jobs in labor intensive 
light industries. Also we should stimulate 
the integration of industrial processes. 


Industrialization 


The effort required by Fomento (the Eco- 
nomic Development Administration) to reach 
its goals will be so great that it will almost 
exceed that agency’s promotional capacity. 
This is due to the major problems now faced 
by the manufacturing community, such as 
rapid increases in the cost of raw materials, 
especially crude oil and derivatives, trans- 
portation costs, and strong competition 
from countries where wages are lower. 

Our goal through Fomento is based on 
the assumption that new incentives are 
needed to attract more light industry, in- 
cluding additional assistance for equipment, 
buildings, transportation and other items, 
and that we must systematically promote 
special support. projects such as the super- 
port, shipbuilding and copper mining ven- 
tures, in order to build a base for labor in- 
tensive industries. 

Another one of these special projects is 
the creation of a Regional Development Cen- 
ter at Ramey Field in Aguadilla. 

Plans for converting the Ramey airport 
complex into a productive element of the 
Puerto Rican economy are being worked out 
jointly by the government and a group of 
private investors. The proposal calis for an 
aeronautical center, tourism attractions, an 
industrial park with a free foreign trade 
zone and a research and technological park. 

The benefits for Puerto Rico from the suc- 
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cessful conversion of Ramey, a former Air 
Force base, for such civilian uses would be 
substantial. Tourism development alone 
would create from 600 to 1,200 jobs. The 
industrial park and the aeronautical center 
would bring another 5,000 to 10,000 jobs. But, 
what is more important, Puerto Rico would 
have a nucleus for the research, develop- 
ment and production of highly technological 
manufacture. This will open new avenues for 
the economy and for the improvement of 
skills in the labor force. 

The following additional steps will be 
taken next fiscal year in our industrial de- 
velopment effort: 

Strengthening, expansion and reorienta- 
tion of the industrial incentives program. 

Reorientation of the promotional effort in 
the U.S. toward areas with a greater poten- 
tial for attraction of high technology indus- 
tries. 

Further development of the petrochemical 
industry. We already have received informa- 
tion of immediate significant expansion in 
the existing petrochemical complexes. 

Establishment of a new promotional orga- 
nization. 

Substantial strengthening of our indus- 
trial advertising campaign in the US, 

And last, but not least, I propose to sub- 
mit in the next few days a bill to amend 
the law creating the Puerto Rico Develop- 
ment Bank to allow this institution to create 
subsidiaries that would invest funds in any 
enterprises that could or that may now be 
making a substantial contribution to our 
economic development and the creation of 
jobs. This new source of capital will be of 
special importance for the development of 
local industries. 

AGRICULTURE 


There are great problems and limitations 
in agriculture and our rural areas in gen- 
eral. But there is also a great potential, a 
challenge and hope. The efforts made during 
1973 have resulted in a public policy for 
agriculture and the rural areas that seeks 
four basic objectives: 

First: To stabilize production in the most 
important traditional items—sugar cane, 
coffee and tobacco—at levels compatible 
with present conditions here. 

Second: To increase to the utmost the 
production of foodstuffs for local consump- 
tion, especially dairy and poultry, fruits and 
vegetables. 

Third: To diversify our agriculture, em- 
phasizing those existing enterprises with. 
possibility of further development in today’s 
Puerto Rico. 

Fourth: To improve the quality of life 
in rural areas. 

To reach these goals we must provide 
farmers with financial help for their crops 
and guarantee fair markets to compensate for 
the toll, the investment and the risks in- 
volved in agricultural production. We must 
also see to it that farm workers obtain the 
highest possible wages compatible with a 
healthy agricultural economy. 

Regarding sugar cane, coffee and tobacco, 
the markets of which are assured, we have 
Placed emphasis on financing and adequate 
return. The program of price subsidies for 
these three items, along with guaranteed 
minimum prices for sugar cane, have shown 
notable impact. Also of importance in the 
sugar cane industry has been the consolida- 
tion of all government-managed sugar cane 
operations—which are of great magnitude 
under one single entity—the Sugar Corpora- 
tion, created in 1973. 

The integration of all field and mill opera- 
tions has already resulted in an improvement 
of production efficiency, with the consequent 
reduction in costs and.in economic losses. 
These had reached alarming proportions 
in the last several years. 

Agricultural production data for the first 
five months of this fiscal year and estimated 
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production for the rest of the year indicate 
@ significant increase for the whole period, 
even without taking into account higher 
prices, meaning that there will be an upward 
trend in agricultural production. This will 
reflect not only in the traditional crops of 
sugar cane, coffee and tobacco but also in 
dairy and poultry, fruits and vegetables. If 
this increase occurs it will be the first in 
many years and will indicate that our agri- 
cultural approaches are moving in the right 
direction to obtain a greater contribution 
from agriculture to the general welfare of the 
country. 

These objectives make it essential that we 
preserve productive land for agricultural 
purposes. Toward that end we are taking the 
necessary steps through the Planning Board 
and will submit legislation to you soon. 

The corporations for agricultural develop- 
ment and rural development created through 
legislation last year, within the Department 
of Agriculture, have already been organized 
and are at work. These entities have the 
necessary resources and flexibility to fulfill 
their mission. 

Tourism 

Tourism is another impelling sector I in- 

tend to strengthen within the development 
strategy for Puerto Rico. The success of our 
employment policy depends very much on 
whether tourism is able to make its maxi- 
mum contribution toward the creation of 
obs. 
5 Tourism showed a 15% economic growth 
during the past fiscal year. Our hotels lodged 
a total of 544,000 visitors. Tourism repre- 
sented 2.8% of our gross national product. 

The hotel industry naturally, is the main 
source of employment—providing stable and 
well-paid jobs—in the tourism industry, To 
aid in the support and financing of luxury 
hotels that are the major providers of jobs 
in the industry is a matter of public policy 
of our government. We intend to submit leg- 
islation aimed at creating a firmer economic 
base for hotel operations. However, it will 
not be a policy of my Administration to ac- 
quire and run on a permanent basis high- 
priced hotels operating with losses, 

Tourism should benefit all regions of 
Puerto Rico and that makes it necessary to 
decentralize the industry and promote in- 
land tourism based on the country’s natural 
and cultural attractions. We will also promote 
the development of new tourism concepts 
combining recreation and residential facili- 
ties through the use of the condohotel idea. 
We seek to create diverse lodging facilities 
such as guest houses, stopovers (inns), cot- 
tages and touristic villas oriented both to- 
ward outside and internal tourism. 


Construction 


Construction experienced a slump during 
fiscal 1972-73. In January, 1973, the Federal 
Housing and Urban Development Department 
discontinued its subsidies of mortgage inter- 
est for low income housing. This unexpected 
action caused serious problems in the financ- 
ing of housing for low and moderate income 
families. Housing projects that were ready 
to start were stopped, and others in the plan- 
ning stage had to be abandoned. The situa- 
tion worsened throughout 1973 as interest 
rates went up, curtailing the availability of 
financing for many residential projects. These 
unexpected developments forced us to take 
extraordinary measures to give new life to 
housing construction. 

As we sought to give renewed impetus to 
the industry, we revised procedures and 
regulations at the Planning Board to accel- 
erate construction projects. The Law of Cer- 
tifications, that will speed up processing of 
construction permits, will become effective at 
the beginning of March of this year. 

We will definitely speed up government 
public works and construction aided by the 
government, as well as development of cer- 
tain types of housing to give the construc- 
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tion industry the greatest possible boost 
within our administrative limitations and 
resources, The Commonwealth and its public 
corporations will carry out a massive perma- 
nent public works program amounting to 
$964 million during next fiscal year as a 
means of stimulating the economy. 
The Government: A last resort employer 


The Right to Employment Administration 
has a dual purpose as temporary provider of 
employment and as a promoter of job oppor- 
tunities both in private and public organi- 
zations. All of the programs of the Right to 
Employment Administration are geared to- 
ward those who cannot find jobs in the nor- 
mal activities of the economy. 

During this past year it became obvious 
to me that the funds given to the Right to 
Employment Administration were not suffi- 
cient to take care of the islandwide demand. 
To prevent many families from going hungry 
because of lack of employment for at least 
one member of the household, I authorized 
the agency to launch a job creation program 
based on a doubling of its budget. For this 
reason I am asking this Legislative Assembly 
to: immediately allocate $10 million to the 
Administration and to raise to $20 million 
its budget for the next fiscal year. 

I am also bringing under the Right to Em- 
ployment Administration all of the Federal 
and Commonwealth programs dealing with 
human resources that are now spread out 
among several agencies. Because of recent de- 
velopments at the Federal level, the Adminis- 
tration will receive about $19 million in ad- 
ditional funds to create new jobs in Puerto 
Rico starting next March. 


RELATIONSHIP BETWEEN JOB SUPPLY 
AND DEMAND 


There is a big gap between the capacity, 
skills and preferences of those available for 
employment and the jobs available. Evi- 
dently, if present trends continue, the 
sources of employment will have trouble in 
getting the needed personnel. The structure 
of job demand shows that the training and 
education of the Puerto Rican must be re- 
oriented and fitted more closely to the spe- 
cialized tasks required. Otherwise there will 
be an excess of professionals and office per- 
sonnel vying for the few jobs that may be 
created in the development of governmental 
work, 

I haye already explained the measures we 
propose to take on vocation orientation and 
the reform of the present vocational educa- 
tion system in the public schools. But that is 
not enough. 

Board of technical instructions and high 
skills 

I am now proposing the creation of a Board 
of Technical Instruction and High Skills to 
integrate the responsibility for post sec- 
ondary technical education and high skills. 
This organism will be in charge of supply- 
ing the demand for highly skilled and tech- 
nical personnel, both for existing industries 
and newly attracted industries. 


Employment bank 

I further propose the creation of an em- 
ployment bank to coordinate all job oppor- 
tunities in every municipality with the type 
of manpower available, 

This would be a centralized and computer- 
ized operation of the Employment Service. 
This service will facilitate the recruitment of 
personnel for all employers throughout 
Puerto Rico and will reduce to a minimum 
the unemployment of able persons since 
there would be better facilities to orient 
them in their search for employment. In 
addition the new Employment Service offices 
will be established in 27 municipalities now 
lacking that service and at the principal 
campuses of private universities and the Uni- 
versity of Puerto Rico. 
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The educational system 


The Department of Education, with the 
participation of teachers, has begun a com- 
plete re-examination of the objectives to be 
pursued in all of its programs so that they 
may respond to the needs, interests and real- 
ities of the Puerto Rican student. 

Among the objectives of the program are 
the following: 

Development of action to achieve a greater 
equality of educational opportunities, 

Restructured of the system administration. 

Improvement of the process of education 
and of its output. 

In order to widen the road toward the at- 
tainment of these objectives, I will submit 
legislation to the Legislature to authorize 
the Secretary of Education to create Experi- 
mental School Districts in which the Secre- 
tary will have maximum flexibility to make 
changes in the curriculum, calendar, acquisti- 
tion of teaching materials, hiring of person- 
nel, and other matters. 

To improve the quality of instruction it is 
necessary to adequately compensate the 
teacher so that we may attract the best 
talent to carry out the fundamental task of 
teaching, which our country depends on 80 
largely. To be able to do this within our 
budget limitations it is necessary to spread 
salary increases over three years. Later in 
this message, and together with other salary 
increases, I will indicate what I propose for 
the first year. 

The University system should become more 
closely linked to the public school system; 
it should be in closer contact with the ef- 
forts being made in planning toward the 
best possible utilization of our natural and 
human resources. It should tie itself more to 
the industrialization effort and contribute 
more effectively to the development of a new 
and modern agriculture. 

As the University System introduces our 
young people to the marvelous world of sci- 
ence and technology it also should intensify 
the study of the world of cultural and artis- 
tic creation and emphasize and enrich our 
historic heritage. And along with the train- 
ing of professionals and technicians in its 
main campuses, the system should devote a 
greater effort, through the regional colleges, 
to train intermediate and lesser technicians 
to fill the growing demand for services. 

To insure that we do not stray from these 
purposes I will always be mindful of the 
pressures that may disrupt the institutional 
organization and the atmosphere of work 
and respect that should prevail at the Uni- 
versity. 

EDUCATION REFORM 


Our system of instruction needs short and 
long range reform at all levels, from gram- 
mar school to the University system, I have 
mentioned some of the short range modifica- 
tions, that is, those we can tackle immedi- 
ately. I want you to be aware of the kind of 
reform that our education system needs and 
that demands careful analysis and planning. 

Education must be modernized. The edu- 
cational structures are being questioned, 
there is talk about free and open schools at 
the elementary level and beyond; a high 
dropout rate at all levels; there is a mounting 
degree of dissatisfatcion among students and 
among the community in general about the 
kind of education the system provides, 

It is true that the state has been devoting 
the largest portion of its budget to education, 
but the product of this effort is unsatisfac- 
tory. The question is not of resources, but 
whether we should continue to plunge what- 
ever resources we may have into a system of 
education that no longer responds to Puerto 
Rico's needs and aspirations and to the hopes 
that Puerto Ricans have placed on education. 

Countless studies of the public schools and 
the University system during the past three 
decades have pointed out the need for a re- 
form not only of the structure, but of the 
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content of our institutional programs. How- 
ever, whatever changes have been made are 
hardly perceptible and the dissatisfaction 
with the product of our educational system 


keeps growing. We probably do not need 
additional studies of any great depth. Plenty 
of information has already been collected 
and a Commission for Educational Reform 
can begin right away to analyze the studies 
that have been made and make other studies 
that may be deemed necessary to rapidly 
carry out the changes in educational ap- 
proaches that our present society demands. 
I am aware that the Department of Educa- 
tion has launched short range reforms that 
could be the starting point for more encom- 
passing modifications of the public educa- 
tional system in general. 

Therefore, I propose the creation of a Com- 
mission for the Reform of Education in 
Puerto Rico, the task of which will be what 
the name implies. This Commission will 
examine the system of public instruction 
from the elementary school up to the uni- 
versity level and then propose legislation and 
approaches, draft a public policy and design 
means for the total reform of the system. 
This commission should have an adequate 
annual budget so that it may contract the 
services of such authorities in the field of 
education, within and outside Puerto Rico, as 
the project may call for, and must work at 
full speed to submit its report during the 
current four-year term of the present 
Administration. 

Our examination of the State of the Com- 
monwealth cannot omit mature consideration 
of the basis for our development. These in- 
clude: the land, other natural resources and 
our economic infrastructure. 


THE LAND 


The geographical area available for con- 
tinued development is being reduced dramat- 
ically. Of Puerto Rico's total land area of 
some 2.3 million acres, more than half, 1.2 
million acres, consists of relatively inaccess!- 
ble mountainous terrain. In addition, 200,000 
acres have already been utilized for non- 
agricultural purposes and another 300,000 
acres are flooded or are subject to flooding. 
That leaves us with some 600,000 acres for all 
uses. Of these 600,000 acres, moreover, 350,- 
000 have slopes ranging from 16% to 35%. 
Given the prevailing methods of construction, 
these steep lands would make development 
extremely costly. This places us in the serious 
situation of having only some 250,000 de- 
velopable acres for urban, industrial and 
commercial expansion and other purposes. 

As a result of the scarcity of land, land 
values have increased disproportionately, es- 
pecially in the San Juan Metropolitan Area. 
Currently, developable rural lands are being 
sold by the square meter instead of by the 
acre as had been the practice in the not so 
distant past. 

To grapple with the complex problem of 
utilization of this scarce resource, we should 
consider Puerto Rico as a highly integrated 
system, so that, in case of conflicting de- 
mands among the various sectors of the econ- 
omy, decision-making will favor that usage 
which will better serve the public interest of 
the system as a whole and not that of a 
particular sector. 

For that reason, the Planning Board will 
press for a rigorous policy to insure optimum 
land use with the aim of assuring availability 
of this resource for the future options of the 
island, To these ends, it is our intention to 
place emphasis on vertical urban develop- 
ment to gradually supplant the horizontal 
development patterns we have been pursu- 
ing up to the present time. 

The comprehensive land-use plan, to be 
established by the Planning Board, will take 
into consideration the needs of various sec- 
tional policies. It will provide for harmonious 
land-use In order to meet, simultancously, 
the needs of industrial, agricultural, tourism 
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and urban development, for conservation of 
natural resources and for the needs of hous- 
ing and of infrastructure creation. 

To implement this, the Flanning Board will 
have to have clear, express legal authority 
to determine the best uses of land for all of 
Puerto Rico. This includes the power to ex- 
tend zoning throughout the island, To these 
ends, I will submit appropriate legislation. 

Legislation dealing with planning in 
Puerto Rico and in particular with the struc- 
ture of the Planning Board must be revised 
to meet the requirements of today’s Puerto 
Rico, The Planning Board must be reorga- 
nized so that it can effectively fulfill its es- 
sential planning and public policy-making 
functions and so that it can adequately carry 
out the afore-mentioned policies. I am pro- 
posing legislation already being processed to 
achieve these goals and to reorganize the 
existing structure of the Board. 

Given the scarcity of this valuable re- 
source, I have already established as a pub- 
lic policy of my Administration that Com- 
monwealth lands should be rented and not 
sold, except in those special cases where 
it is clear that the sale would serve the public 
interest. 

NATURAL RESOURCES 


Copper 

Among the known resources of Puerto Rico 
are the copper deposits in the Utuado-Lares- 
Adjuntas area. I am aware that the potential 
yield of these deposits is estimated at 1.5 mil- 
lion tons. For more than a decade, the Com- 
monwealth has been studying the best way 
to utilize this important resource for the 
benefit of its sole owner—the people of 
Puerto Rico. These studies have made it 
possible for us to view clearly the possibilities 
and the risks involved in exploitation of 
copper. 

It is the goal of my Administration to make 
1974 the year of final decision for the ex- 
ploitation of copper under conditions most 
favorable to the Commonwealth. 

In order to stimulate a greater number of 
jobs, my Administration will only permit ex- 
traction of copper providing that copper 
smelting be developed in Puerto Rico. In this 
way, extraction of copper in the Utuado- 
Lares-Adjuntas area will give valuable thrust 
to the strengthening of the economy of the 
Commonwealth. 

Current world conditions favor maximum 
economic benefits for Puerto Rico from ex- 
ploitation of this mineral. Consequently, we 
propose to obtain the largest possible share 
in the benefits and earnings which would 
derive from the exploitation of copper. 

To achieve these goals, the Department of 
Natural Resources will have the responsi- 
bility of determining the conditions under 
which Puerto Rico could reap the optimum 
benefits from mineral extraction. Moreover, 
the Department will explore various alterna- 
tives, including the holding of a public auc- 
tion, to which would be invited the major 
global corporations interested in copper min- 
ing, processing and refining. 

To this end, the Department is now com- 
pleting a series of new studies intended to 
bring up to date and to complete previous 
surveys. The Secretary of Natural Resources 
has assured me, nevertheless, that we will be 
able to proceed with this project, with all the 
safeguards required by the public interest, 
during the current year. 

All development has to be paid for, and, of 
course, the establishment of a copper indus- 
try is no exception. Therefore, we will have 
to face up to the inevitable social and en- 
vironmental effects of copper mining, and, 
most of all, to the effects of creafing the 
infrastructure required to serve the industry 
and the additional numbers of people who 
will be drawn to these areas. 

Water 


Projections for the next 30 years indicate 
that our growth—in both the demographic 
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and the industrial sense—will increase the 
demand for water about six times. For that 
reason, we are establishing a public policy 
aimed at conserving, managing and develop- 
ing this scarce resource in an effective and 
efficient manner. 

Underground water supplies are a limited 
public resource. Moreover, in certain areas 
such as the Southwest sector of the island, 
they represent an important reserve for the 
future. The Department of the Natural Re- 
sources will formulate norms and regulations 
for water supply usage and protection. The 
Department will establish a system of per- 
mits and licenses to regulate water extrac- 
tion. The Environmental Quality Board will 
implement a series of regulations aimed at 
minimizing the possibility of pollution. 

At the same time, we will initiate a pro- 
gram to develop new sources of serviceable 
water supply in order to meet future de- 
mands of our society in an economically 
feasible manner. We will establish: 

A program of flood control, Along with the 
land-use plan, this will permit optimum use 
of excess groundwater during heavy rain- 
storms and floods. And it will also permit 
maximum utilization of lands which are not 
subject to flooding and those that are re- 
claimed in floodable areas. 

A multiple use plan for water supplies, 
For example, treated or recovered water sup- 
plies may be utilized for agricultural, in- 
dustrial and recreation purposes. 

A plan to provide for better distribution 
of available water supplies. Sectors with an 
abundance of usable water supplies must 
provide some of these supplies to other sec- 
tors where periodic water scarcity seriously 
impedes potential development. 

Reforestation 


I have organized an inter-agency effort to 
carry out a massive reforestation plan for all 
of Puerto Rico. This plan is aimed not only 
at providing protection for our watersheds 
and for the development of our forests and 
fauna but also at the beautification of our 
highways, avenues, streets and parks. The 
agencies participating in this program are 
the Right to Employment Administration, 
Natural Resources, Agriculture, Public Works 
and The Parks and Recreation Administra- 
tion, 

Coastal zone 


The coastal zone is a factor of great im- 
portance among those resources which con- 
tribute to the general welfare of our people 
and to the development of tourism, industry, 
recreation and maritime activities. Yet, this 
sharply limited resource whose utilization is 
increasing rapidly year after year, Is conse- 
quently faced with a mounting threat. 

To preserve this zone, these measures will 
be taken: ` 

Protection, where it is possible, of the nat- 
ural character of the shoreline. This in- 
cludes the preservation of outstanding nat- 
ural features such as beaches, reefs, biolu- 
minescent bays and mangroves; prevention 
of the needless destruction of the shore, and, 
sensible development which incorporates 
natural features. 

Buttressing, with effective Executive ac- 
tion, those laws which assure public access 
to the coastal zone and which prevent inva- 
sion of the public lands of this zone. 

Creating, by regulation, sectors in the 
coastal zone which are most appropriate for 
contemplated uses of these lands, such as 
tourism, industry, electric power plants, port, 
urban and recreation areas. 


INFRASTRUCTURE 


To continue our economic progress, it is 
absolutely necessary to maximize accelera- 
tion of our infrastructure development; that 
is, the creation of basic facilities required 
for growth. 

Highways 

Our highway system is outdated. To im- 

prove it in a substantive way, we will have 
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to expend some $237 million during the next 
year in order to terminate projects already 
started and to construct new ones. New proj- 
ects are selected by taking into consideration 
the economic importance of the roads to the 
area involved and the condition of disrepair 
of the existing roads, 

Among the many projects which we will 
complete next year, the most important is 
the termination of the Cayey-to-Salinas 
span of the super-highway connecting San 
Juan and Ponce. 

The most important projects which we will 
begin work on next year are the following: 

Construction of new stages of various San 
Juan Metropolitan Area arterials in order to 
ease traffic congestion. This includes another 
bridge over Martin Pena Canal and conver- 
sion to an expressway of four kilometers of 
Baldorioty de Castro Avenue. 

Construction of road sections between Sa- 
bana Grande and Yauco and widening of the 
Mayaguez-Anasco stretch, including a new 
bridge over Rio Grande de Anasco on High- 
way 2. 

Widening of Highway 3 up to Lugillo, 

Improvements to the Aguadilla-San Sebas- 
tian Highway, the Arecibo-Lares Highway and 
Ponce’s Malecon Avenue, from Highway 2 to 
Arenas Avenue. z 

And work on the. intersection of Hostos 
and Llorens Torres Avenues in Mayaguez (at 
the entrance to the University) and the 
Ponce East-West Expressway, from Arenas 
Avenue to the Las Americas Tollroad. 

Upon updating the 1970 highway needs 
study for Puerto Rico, it was estimated that 
current and future requirements over the 
next 20 years would amount to $2.6 billion. 
Financing these needs presents two major 
difficulties: on the one hand, the limitation 
in the Highway Authority’s borrowing mar- 
gin, based upon resources which have been 
assigned to the Authority in order to finance 
its work; on the other hand, the constantly 
rising cost of construction. Current sources 
of funds available to the Authority will per- 
mit highway investment of only $104 million 
during the next fiscal year and $322.5 mil- 
lion during the next four years. These 
amounts do not include debt servicing, re- 
serves and administrative costs. The re- 
sources available are considerably below our 
necessities. 

To provide the resources needed for high- 
way investments, I will submit legislation to 
increase the gasoline tax by 5 cents at the 
refinery level. This will also serve to finance 
the mass transit system. 


Parking 


One of the urgent needs in the San Juan 
Metropolitan Area and in the larger cities of 
Puerto Rico is parking. Absence of parking 
facilities creates inconvenience for drivers. 
It also leads to parking on both sides of 
thoroughfares, thus reducing the capacity of 
streets to carry vehicular traffic. In order to 
find a solution to this problem, I have ap- 
proved a program involving the planning and 
rapid construction of public parking facili- 
ties in the San Juan Metropolitan Area and 
in the principal cities of the island. These 
facilities will be financed with funds of the 
Highway Authority. 

Nevertheless, the solution to our trans- 
portation problem, I must point out, is not 
merely a matter of building more roads and 
providing more parking areas. Nor is it to be 
found in buying more cars. I consider con- 
tinuation of our Highway Authority program 
to be essential for completion of our road 
system. At the same time, we must develop a 
mass transit system, both in our urban cen- 
ters and inter-city. Eventually, highways and 
mass transit would serve as complimentary 
systems in moving cargo and passengers 
throughout the island, 

Mass transit 

In the first year of my Administration, I 

have given the highest priority to the de- 
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velopment of a mass transit system—or 
“metro’"—in the San Juan Metropolitan 
Area. 

We have already held public hearings deal- 
ing with specific routing which the system 
will have. I am satisfied that results of the 
hearings indicate whole-hearted endorse- 
ment of the project by our citizens. Conse- 
quently, we are going ahead with the envi- 
ronmental impact analysis of this project as 
required by the Environmental, Control 
Board and the U.S. Department of Trans- 
portation. 

To construct the system, we estimate that 
we can obtain substantial Federal funds up 
to 80% of the cost of the project. Still, con- 
sidering the urgency of the project, we have 
simultaneously initiated a search for other 
financial sources. It may well be possible that 
the project can be advanced more rapidly 
through private investments. We will make 
the final decision on the basis of the cost 
and time factors involved. 

While giving the greatest possible thrust to 
this project, we are aware that the situation 
in the Metropolitan Area requires more im- 
mediate action. Therefore, in order to im- 
prove the existing system, we are proposing 
restructuring the Metropolitan Bus Author- 
ity’s services so as to include trunk and local 
routes, These routes will roughly parallel the 
mass transit system for San Juan. 

The Department of Transportation and 
Public Works is preparing a plan aimed at 
establishing a mini-bus system, Together 
with AMA's buses, it will provide efficient 
public service to the urbanizations and 
neighborhoods of the San Juan Metropolitan 
Area. Participation of “publico” driver coop- 
eratives in the system also is contemplated. 
The system should begin to function at the 
beginning of next year. 

I am conyinced this project will provide 
improved services and will stimulate coopera- 
tivism by integrating “publico” drivers in 
an efficient “mass” transportation system. 

Port facilities: Deep water port 

Location of the deep water port on Mona 
Island depends on the decision involving 
transfer of Navy operations in Culebra to 
the Islets of Monito and Desecheo. Desecheo 
is Federal property. Before taking the deci- 
sion to locate the deep water port on Mona, 
of course, we had agreed to provide Monito 
to the Navy for training purposes. Now, it 
is necessary to resolve the needs of the Navy 
and those of the Commonwealth in order to 
finally determine location of this project. 

International airport 

Urban and economic growth indices for 
Puerto Rico, the movement of passengers 
and cargo at our International Airport, cur- 
rent investments and projections for future 
development point to the fact that we must 
make maximum use of this résource. Already, 
$28 million have been invested in this Air- 
port. To expand facilities and to make pas- 
senger flows more efficient, we have launched 
a program of capital improvements calling 
for investment of an additional $30 million 
over the next five years. 

Ramey and Lajas 


We have obtained Federal funds to produce 
an Island-wide airport facilities study which 
will take into account current and future 
needs of our people. Among factors under 
consideration are the facilities of the pro- 
posed Southwest International Airport and 
Ramey Field. 

Prior to the decision of the Air Force to 
cede Ramey Field to the Commonwealth, pre- 
vious Administrations had invested some 
$2.5 million in the acquisition of 1,200 acres 
of land in the Lajas Valley and in studies in- 
volving development of a second interna- 
tional airport for Puerto Rico. 

Findings of the on-going Island-wide air- 

needs study will provide us with the 
basic guidelines required for efficient and co- 
ordinated development of Puerto Rico’s air- 
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port facilities, Regarding the second interna- 
tional airport, the study will determine where 
the airport should be located, and, in addi- 
tion to considering the Ramey facilities, 
whether or not the airport should be con- 
structed at Lajas. : 

Our fellow citizens of Vieques and Cule- 
bra, deserve the best possible ferry boat trans- 
portation with the main island of Puerto 
Rico. Therefore, to improve service between 
Vieques and Culebra and Puerto Rico and to 
match Federal funds available for the pur- 
chase of new ferry boats, I am recommend- 
ing the allocation of $1 million to the Ports 
Authority. 

Flood control 

In Puerto Rico there are approximately 
70 bodies of water which have an impact 
on population centers and other areas. These 
sectors require flood control protection in 
order to enable future tourism, industry and 
residential development. 

Currently, flood control works involving 
more than $12 million are being constructed. 
Among these are the second-stage channel- 
ing of the Bayamón and Yaguez rivers and 
the drainage project within the urban limits 
of Catafio. There are 10 other projects al- 
most ready for construction, involving total 
costs of about $150 million, Among these 
projects are the first-stage channeling of 
the Puerto Nuevo River (from Martin Peña 
to Roosevelt Avenue), at an estimated cost 
of $12 million; first-stage channeling of the 
Humacao River, $6 million; construction of 
the Hondo River diversionary canal in Baya- 
món (from Betances Street to the sea, $6 
million, 

Channeling of the Portugués and Bucan4é 
rivers is of special importance for urban 
development of the Ponce area. Eventually, 
the projects will also lead to creation of a 
much-needed reservoir there. This year, we 
are starting construction of the Portugués 
River canal which will permit diversion of 
the flow of this river into the bed of the 
Bucana River. First stage work includes not 
only construction of the Portugués diver- 
sionary canal but also a bridge over the 
Ponce bypass and the widening of the bed 
of the Bucané River to its junction with 
the sea, This project will provide protection 
to the lives and property of families residing 
in the Bélgica sector and the entire area 
lying between the bypass and the Playa de 
Ponce sector. Moreover, it facilitates the 
development of important residential, com- 
mercial, educational and industrial projects 
which will strengthen the economic and so- 
cial life of Ponce, Financial assistance from 
the Federal government and from the Army 
Corps of Engineers is anticipated for this 
project. Total costs are estimated at approxi- 
mately $126.3 million. 

Aqueducts and sewers 

As of June 30th, 1973, the Aqueduct and 
Sewer Authority was supplying water to 
about 568,000 families. Also, some 3,678 pub- 
lic faucets gave service to more than 37,000 
additional families. Total number of fami- 
lies receiving potable water service, con- 
sequently, was 605,000, which represents 85% 
of our total population as of the aforemen- 
tioned date. 

Sewer services were being supplied to some 
334,442 families as of June 30th. This rep- 
resents service to 74% of all urban housing 
units and 47% of all rural housing units. 

One of the most serlotis problems facing 
approximately 15% of our people is the lack 
of water services, despite our high level of 
development. 

The problem is particularly widespread in 
many of our rural regions. Heeding the cry 
of the residents of these sectors for some 
improvement in this matter, I am proposing 
that $27 million be earmarked for construc- 
tion of new rural aqueducts and for the im- 
provement of existing ones during next fiscal 
year. This sum is substantially greater than 
the average $5 million which have been al- 


February 6, 1974 


located annually for this purpose over the 
past several years. 

To meet the water and sewer needs of 
our growing population—and to serve com- 
mercial, tourism and industrial require- 
ments—the Aqueducts and Sewer Authority 
has prepared a vast program of capital im- 
provements involving water and sewer fa- 
cilities for the five-year period, 1974-78. 

Electric power system 


Lack of reserve generation capacity in our 
power system last year created difficulties and 
dislocations for consumers of electrical en- 
ergy. ‘This was caused by delays in the con- 
struction of new generating units. 

Eight additional units, having a total ca- 
pacity of 400,000 kW were added to the power 
system during the past year; increasing re- 
serve generation capability considerably. 

Unit No. 6 went into operation on the 
South. Coast last.year. Consequently, the sys- 
tem's reserve generating capability will reach 
full “fail-safe” capability when Units 1 and 
2 at Aguirre go into operation, These units 
will provide an additional 920,000 KW to the 
power grid. Emergency measures have en- 
abled us to complete work on Unit No. 1 
during this month; the second unit should be 
completed by the end of summer this year. 
The Puerto Rico Water Resources Authority 
is programming additional capital invest- 
ments totaling $534,207,000 over the next 
four years, 

With these steps, it is anticipated that in- 
dustry, commerce and home-users of elec- 
trical energy will be. able to, count on ample 
reserve and. operational’ genération, capacity 
adequate. to. meet the demands of Puerto 
Rico's development. 

Physical facilities for industrial development 

The Puerto Rico Industrial Development 
Company is preparing an industrial location 
plan for the purposes of identifying and ac- 
quiring necessary lands for the creation of 
special districts for heavy industry. The idea 
is to identify and acquire lands in advance 
of their utilization for these districts and for 
regional industrial districts catering to light~ 
and medium-industry. 

In planning these industrial districts, con- 
sideration will also be given to reservation 
of space for the infrastructure required by 
these industries: Thus, land will be set aside 
for parking,- recreation areas for workers, 
banking facilities, commercial and medical 
service areas, 

Substantial resources will be provided to 
the Industrial Development Company in next 
year's budget in order to intensify develop- 
ments of industrial parks and construction 
of standard factory buildings for the loca- 
tion of new manufacturing enterprises. 


Communications 


To improve telephone service at the lowest 
possible ‘cost, we have launched negotiations 
with the Puerto Rico Telephone Company 
aimed at exploring Government acquisition 
of the company through outright purchase. 
A Statement of Purpose was agreed to and 
the Commonwealth was granted a period of 
time which expired on December 15 in order 
to carry out certain audits of accounts, phys- 
4cal plant and equipment of the company. 
The intent of this was to determine if the 
Government would proceed with acquisition 
through establishment of a. public corpo- 
ration with the power to raise capital by 
issuing revenue bonds. 

Owing to the time which has been required 
tò complete examination of physical plant 
and accounts of the company, this deadline 
has been extended to January 31. The com- 
mittee named by me to deal with the busi- 
ness of purchase of the telephone company 
has recommended that I proceed with the 
acquisition. I expect to sign a document this 
week which will spell out in detail the terms 
and conditions of the transaction as agreed 
upon. The document will take into consid- 
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eration the aforementioned audit and evalu- 
ation by the Committee. 

In considering legislation to create a new 
governmental instrumentality to carry out 
acquisition of the telephone company, this 
Legislature will haye every opportunity to 
conduct an in-depth examination of the 
data and information compiled during pre- 
liminary investigative phases. 

MARITIME TRANSPORTATION 


Puerto Rico’s Ocean Shipping external 
trade during fiscal year 1973 rose to $5.7 
billion, that is, 88.5% of its Gross Product 
which amounted to $6.4 Dillion. Statistics 
for the United States indicate foreign trade 
reached $121 billion, or 11% of Gross Na- 
tional Product of $1.1 trillion. In percentage 
terms, external trade is eight times more 
important to Puerto Rico than to the U.S. 
Per capita income in the States is $4,693, 
that is, more than two-and-a-half times 
greater than Puerto Rico’s $1,834. As a con- 
sequence, any increase in shipping rates has 
an impact that is 21 times greater in Puerto 
Rico than in the U.S. 

During the last two years, shipping lines 
have increased ocean cargo rates by almost 
40%. This increase not only is raising the 
cost of just about everything we consume in 
Puerto Rico but is also making the competi- 
tive position of our industries more difficult. 
Almost all our raw materials and machinery 
has to be imported. The bulk of our manu- 
facturing production has to be exported. 
Thus, ocean shipping rate increases add to 
our costs and affect the profit margins of our 
products. 

The best way to offset these high costs is 
to increase productivity. Most of the freight- 
ers serving Puerto Rico are old and slow 
ships of World War IT vintage. Our total 
volume of external trade (exports plus im- 
ports) is close to $6 billion. It is of a magni- 
tude which requires.and which can indeed 
support a fleet of large ships. Moreover, these 
super-carriers could provide rapid and eco- 
nomic transportation. What is required, of 
course, is investment in new carriers to serv- 
ice Puerto Rico. 

There are a number of alternatives facing 
the Commonwealth. Among these alterna- 
tives, not all of which are mutually exclusive, 
are the following: 

(1) To seek exclusion from the U.S. Con- 
gress from the terms of the Jones Act (Coast- 
wise Shipping Act). 

(2) To seek exclusion from the Congress 
from the regulations of the Federal Maritime 
Commission, and, at the same time, to estab- 
lish ways and means to control or to bring 
influence to bear upon the nature of mari- 
time service and upon the merchant ships. 

(3) To seek Federal subsidies for the con- 
struction and operation of ships which would 
provide service between Puerto Rico and the 
US. 
(4) To acquire a maritime operation which 
would compete with others serving Puerto 
Rico's needs, 

(5) Have the government of Puerto Rico 
provide all maritime transport services be- 
tween Puerto Rico and the U.S. 

We are studying and exploring the legal, 
economic, labor and other aspects of each of 
these alternatives to determine the course 
we should take. However, in view of what we 
already know, it is necessary to point out 
that Puerto Rico must move rapidly in this 
area if it wants, to give adequate protection 
to its economy and to the needs of Puerto 
Rican consumers, As soon as we are ready to 
propose concrete action, I will submit the 
corresponding recommendations to this Leg- 
islative Assembly. 

With this, we conclude our examination ot 
land-use, natural resources and infrastruc- 
ture—creation of basic facilities—necessary 
for the development of our economy. Now we 
will proceéd to examine housing and urban 
growth. 
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HOUSING 


Adequate housing Is a fundamental neces- 
sity of every family and a basic right of each 
Puerto. Rican, Our programs are geared to 
the rapid implementation of this concept. 
We utilize different means to help the 193,000 
families who have not yet been able to turn 
this right into a reality. 

During the current fiscal year the Housing 
Department, will distribute a total of 16,177 
plots of land and 9,522 housing units. This 
represents an increase of 15,727 plots and 60 
percent of the housing units built in the 
previous fiscal year, 

My. Administration has designed an in- 
tegral housing program and is implement- 
ing a massive plan.to meet the needs of 
130,000 families over. a period of four years 
at a cost of $1.6 billion. 

Bond issues of the Commonwealth of 
Puerto Rico, public subsidies financed by the 
Housing Bank or private banks and federal 
funds will cover the cost of this integral 
housing plan, 

As we shall see later, this massive program 
will be made possible by a better use of avail- 
able land, new construction technology and 
new means of financing, such as that pro- 
vided by Law No. 10 of 1973. 


Housing for low-income families in urban 
areas 

During the next four fiscal years we will 
build 20,000 housing units for low-income 
families, 7,500 of which will be built during 
the next fiscal year at a cost of $64 million, 
The program as a whole will cost $192.2 mil- 
lion. It will be financed through bond issues. 

In order to continue meeting the needs of 
other families, 10,500 lots of land will be de- 
veloped during the coming years, beginning 
with 1,500 during the next fiscal year. They 
will be provided with essential services and 
will be located primarily in towns near the 
center of the Island, Where feasible, the 
option of a new type of low-cost prefabri- 
cated housing will also be offered. The cost 
of this program for the next fiscal year will 
be $3 million. 

As an urgent resettlement measure, the 
Housing Department will continue its pro- 
gram of semi-finished structures and modest 
dwellings. During the next four years we 
have set the goal at 8,000 such units. Dur- 
ing the next fiscal year, $6.5 million are be- 
ing assigned for the implementation of this 
program. 

Housing for middle- and moderate-income 
families in the urban areas 

The sector is composed of some 40,200 
families with an annual income of $3,000 to 
$8,000. Their income level is not sufficiently 
high to attract the private home building 
and financing industries. It is, thus, neces- 
sary to help them by subsidizing the inter- 
est payments on their home loans. Housing 
for these families is subsidized through the 
Ways and means established by Law No. 10 
of July 5, 1973. By amendments to this 
law we intend to make possible the construc- 
tion of 12,000 additional units during the 
next four years, at a rate of 3,000 per year. 

Rural housing 

There are still 61,000 families in the rural 
areas that lack adequate housing. In order 
to satisfy the totality of their needs, we will 
develop a six-year program 

Our experience in the field of rural housing 
tells us that half of these families need only 
a ground-plot as government help, since they 
already have access to means of financing 
such as the Housing Bank, the Federal 
Farmers Home Administration, and the pri- 
vate banking sector. Therefore, our program 
will seek to provide land to this 50%; that is, 
to 30,500 families. 

The other 50%, in addition to the plot of 
land, will be assisted through the mutual 
aid and self-help program. Furthermore, in 
order to accelerate construction and stimu- 
late employment, we will introduce the con- 
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cept of payment for the labor provided 
through the Right to a Job Administration. 

The estimated total cost of this program 
is $195 million, of which $150 million will 
be used on housing construction and the re- 
maining $45 million on land acquisition. 

Many of the streets of the existing rural 
communities are in very poor condition. 
About 450 kilometers of these streets are in 
need of repair, I have walked through many 
of these, and I have personally felt the need 
of the residents for their streets to be re- 
paired. 

To meet the needs of these communities 
I am proposing that $3.5 million be assigned 
this year and an additional $3 million for 
each of the next three years, so as to inte- 
grate our efforts with those of the island’s 
municipalities and pave, repair and improve 
the streets of our rural communities, as 
their residents rightly deserve. 

The housing bank 

To develop our policy of massive home 
building the Housing Bank will have to be- 
come the most important factor in financing 
homes throughout the whole island. 

We have already increased the Bank's ac- 
tivities during the first semester of the past 
fiscal year. Within that six-month period the 
Bank granted mortgage loans for a total of 
$9.2 million. This is an increase of 47% com- 
pared with the first half of the preceding 
year. 

To continue the increase of services 
rendered by the Bank we intend to eget the 
following measures: 

Expand the Bank’s activities as a source 
of mortgage loans using its own resources, 

Utilize the full capacity of the Bank as a 
mortgage guarantor to the private banking 
sector. 

Develop a secondary market for mortgages 
of the private and public sectors. 

As I said before, this massive four year 
program will have a total cost of one billion 
673 million dollars. The Secretary of Housing 
has informed me that the needed resources 
will be obtained as follows: allocations from 
the General funds ($309 million); federal 
funds (an average of $75 million per year, 
for a total of $300 million); resources from 
the private banking sector ($362 million); 
resources from the private sector to finance 
projects under Law No. 10 ($200 million); 
bond issues by the Housing and Urban 
Renewal Corporation (8497 million); and 
certain income of CRUV and Social Programs 
($5 million). 


URBAN DEVELOPMENT 


The physical growth being experienced by 
Puerto Rico is changing the country's sur- 
face and the people’s way of life. This growth 
has brought with it the urban sprawl, which 
covers at an increasing pace, huge quantities 
of the avallable land. It has also brought 
congestion, pollution and a lack of harmony 
with the Puerto Rican landscape. To a large 
extent our urban life has lost its quality. 

In response to these problems the Planning 
Board has revised its policies and land-use 
regulations, and intends to adopt:the low- 
ing norms: 

Delimiting the urban areas, encouraging 
& balanced and integrated development, and 
limiting the available areas for further ex- 
pansion, To impleme t this policy higher 
residential density wi be allowed in pre- 
determined areas. 

Prior construction of infrastructure will 
be used as an incentive to increase develop- 
ment in those areas where these services 
would be available and to discourage growth 
in the areas where they would be lacking. 

We will improve the quality of urban de- 
sign by a combination of better land use and 
by providing incentive to developers. 

Integrated developments that will offer a 
variety of housing styles and other services 
will be promoted for families “ all income 
levels. 
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Adequate uses will be found for air space 
over public thoroughfares, the remnants of 
rights of way alongside roads and highways, 
the pedestrian walks and other esthetic and 
environmental matters will be taken into 
account to promote a more pleasant life in 
our urban centers. 


RURAL-URBAN BALANCE 


Urban development provides the scope 
within which all of society's activities must 
be integrated in a harmonious and func- 
tional manner, while at the same time main- 
taining a balance with those in the rural 
areas, The allocations for the massive con- 
struction of rural aqueducts, for the rural 
housing program, for the Rural Development 
Corporation’s programs and for strengthen- 
ing our agriculture, are all significant ele- 
ments for the betterment of rural life em- 
bodied in the programs contained herein, 
To the extent that we achieve the integra- 
tion of the rural and urban areas and a 
balance between them, we shall be creating 
& better environment for Puerto Rican 
society. The programs I am presenting to you 
aim to promote that balance, 

No single problem is of greater concern to 
our people than the rising cost of living. The 
continous increase has been reflected, most 
of all, in food prices, in the prices of pe- 
troleum derivatives and in medical assist- 
ance. 

The increases in food prices over recent 
months have been such that they are under- 
mining the increases in workers’ salaries and 
are having a direct adverse effect on the 
Puerto Rican standard of living. Our study 
of the State of the Commonweath requires, 
therefore, that we analyze in detail this 
problem in two manifestations: prices and 
salaries. 

PRICES 

During the first six months of the current 
year, prices in Puerto Rico had a sizable in- 
crease of 10.9 per cent. 

During the next few months inflation will 
continue unabated. In Puerto Rico its reper- 
cussions will be stronger because of two basic 
reasons. The United States is discontinuing 
its price freeze, and this will increase the 
prices of the products we import from the 
mainland. Secondly, with the Arab oil em- 
bargo, oil prices are soaring to levels up to 
more than 400 per cent. This of course, will 
affect the costs of electricity and gasoline. 

The principal causes of the increases in 
food prices in Puerto Rico are the follow- 
ing: A high dependency on imports—59.7 
per cent of our foodstuffs are imported and 
their prices have increased outside Puerto 
Rico. A high degree of economic concen- 
tration in the process of importation and 
distribution. A considerable increase in the 
importation of agricultural products. The 
high costs of maritime ‘transportation. And, 
merchandising and distribution problems. 

Facing this reality the first thing we must 
accept is the fact that we must bear the ma- 
jor portion of inflation—the imported one— 
because there is nothing we can do to control 
it as long as we have to bring in from the 
outside such a high percentage of all the 
products we consume. 

We can, nevertheless, deal with the local 
factors which contribute to the increase in 
prices and attain some relief. The Depart- 
ment of Consumers Affairs is implementing a 
prick sontrol program for staples in order to 
protec. the consumer from unwarranted in- 
ceases in the local market, Applications for 
price increases of the prodticts undér con- 
trol have been approved only after the mar- 
ke^ needs and the reasonable costs and profit 
ma gins have been clearly ascertained by 
pertinent studies. 

The implementation of this policy has 
caused some friction with various commercial 
sectors. And since, despite this measure, the 
rising cost of the products in their countries 
or origin has caused their prices to increase 
locally, the consumer is not satisfied either. 
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However, it is important to point out that 
by July 1973 and due to the implementa- 
tion of this policy, the prices of products 
controlled or frozen by the Department of 
Consumer Affairs were consistently lower in 
San Juan than In the principal cities of 
the United States. On the other hand, prices 
of products neither controlled nor frozen 
have maintained higher levels in Puerto Rico 
than in the United States. 

Of great significance is the fact that this 
policy we have implemented has allowed the 
consumer to benefit from the lower prices in 
the market of origin. If it is true that the 
price policy has not prevented the increase 
in prices when the costs have gone up, it is 
also a fact that, when the costs have de- 
creased, the consumer has been able to re- 
ceive the benefit of these lower prices. 

We must regret that the implementation 
of this policy has resulted in a scarcity of 
some products during certain periods of 
time. This has come about because we have 
faced certain price increases with deter- 
mination and decision! These’ experiences 
have not been pleasant for the consumer, 
whom we are trying to protect, or for the 
merchants or for us. 

We have learned much from these experi- 
ences. At the same time we have demon- 
strated our firm determination to protect the 
Puerto Rican consumer. As a result, the 
policy implementation is being improved to 
make it more effective and to reduce fric- 
tions to a minimum, 

A mechanism of long range price contracts 
has been established, as in the case of rice 
and wheat flour. Products experiencing ade- 
quate competition in the market have been 
identified and are no longer controlled. In 
these cases government supervision is limited 
to a follow-up. Finally, a new system to 
modify prices will be put into effect, under 
which frozen prices can be raised after 
notifying the Department of Consumer Af- 
fairs. However, such increases are subject 
to a study of reasonableness by the Depart- 
ment of Consumer Affairs within 21 days 
after petition 1s filed. Ifit is determined that 
the rise is not reasonable, the merchant will 
have to lower the price back to the frozen 
level or a level determined by the Depart- 
ment, effective on the date of notification. 

For the protection of retailers who are not 
importers, the profit margin on controlled 
products will be automatically revised every 
six months on a percentage and cost-factor 
basis. Š 

With these changes we are granting maxi- 
mum flexibility to the price policy and, at 
the same time, we are protecting the Puerto 
Rican consumer more. effectively. 

Monopolies and poor distribution 

Our strategy for consumer protection is 
not limited to price controls. In order. to deal 
with monopolistic and poor distribution fac- 
tors influential in the internal inflationary 
situation—that is, the inflation .generated 
within Puerto Rico and the one with which 
we can deal—we intend to take the following 
measures: 

The Office of Monopolistic’‘Affairs in cò- 
ordination with the Federal Departmént of 
Justice will carry out a vigorous antimonop- 
olistic campaign in those areas where price 
increases are the result of excessive concen- 
tration and poor distribution of foodstuffs. 

The Cooperative Development Administra- 
tion will stimulate the cooperative move- 
ment toward the integration and promotion 
of new distribution and consumer coopera- 
tives. This is an area of great possibilities for 
the movement. 

The Department of Commerce will develop 
& product distribution program to close the 
gap between the importer and the retatler 
and give the latter the opportunity to com- 
pete with the large supermarkets in the sale 
of basic products. 
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A higher degree of self-sufficiency in food 
production 

Lastly, through the, Department. of Agri- 
culture we, shall develop a vast program to 
reach a higher degree of self-sufficiency 
through the production of foodstuffs. We pro- 
pose to: 

Satisfy the total demand for milk, in- 
creasing the production by 55 million quarts 
in a three-year period. This is attainable by 
granting credit for the establishment of new 
dairy farms, the expansion of existing ones, 
and the development of a program to improve 
production, 

Increase local meat production to supply 
60.per cent of the local demand, building new 
abattoirs and establishing an adequate mar- 
keting system. 

Supply the entire local consumption of 
tomatoes, peppers, and cabbageés by granting 
credit and other facilities for the establish- 
ment of large commercial enterprises with 
& high degree of specialization and by the 
application of the latest technology. 

Significantly increase the production of 
poultry, pork, eggs, fruits, vegetables, and 
seafoods, through incentives and other 
means. 

When this program is fully developed— 
which will take some time—we shall have 
considerable protection in the food sector 
against imported inflation. Moreover, our ag- 
riculture will receive a tremendous boost. 


The cost of medical services 


Health, in its widest sense, is man’s su- 
preme material blessing. Good health is an 
essential ingredient for the enjoyment of a 
rich, full life, both for the individual and 
the people, as a collective entity. It is in- 
conceivable and extremely painful that a 
large portion of our people should lack the 
necessary means to adequately satisfy such 
a basic need. Granted that life is a gift of 
our Creator. But the means to preserve it 
are a basic right of Man. 

Following closely behind the prices of foods 
and oil derivatives, the third item In the cost 
of living which has registered considerable 
increase is that of medical services. We are 
all.aware of the high cost of an illness in 
terms of hospital costs and related services. 

The increase in the prices of these services 
affects not only the citizens who have to 
pay them directly or through medical in- 
surance premiums, but also the Government 
which pays for the services offered to 60 per 
cent of the total population classified as 
indigent. 

Medical insurance to protect every Puerto 
Rican is the solution to this difficult prob- 
lem which affects not only the price, but 
also the availability and the quality of medi- 
cal services. Only through such a program 
shall we achieve equality in terms of the 
quality of medical services given to every 
citizen, , 

A commission has been working intensely 
during the past year on this program, which 
is as complicated as it is needed. The prob- 
lem and its ramifications are so complex that 
the Commission has not been able to com- 
plete its task on time. Since any step we take 
in this direction must be firm and sure, I 
submit to this Legislative Assembly that the 
original term granted the Commission to ful- 
fill its task be extended and additional re- 
sources be granted. 

WAGES 
Private industry employees 

During the past special session I proposed, 
and the Legislative Assembly approved, a 
budget Increase for the Minimum Wage Board 
to allow it the desirable conditions ‘for a 
more effective and quick éxamination and 
determination of the Increase in wages’ to 
be paid by private companies tri Puerto Rico. 

According to ‘my instructions in ‘this re- 
spect, the Minimum Wage Board has already 
examined ‘seven: industries in the course of 
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the present fiscal year and has issued decrees 
benefiting 8,674 workers. This new work pace 
represents an increase of almost double the 
number of industries considered during the 
Same period the previous year. In the com- 
ing months the Board proposes to examine 
eleven additional industries or businesses. 

Through this mechanism which permits 
the study of the productivity of each industry 
and the setting of the highest possible wages 
according to its economic and competitive 
position, we are taking care of the wage needs 
of the industrial employees, especially those 
who are not protected by collective 
bargaining. 

To deal with the needs of those agricul- 
tural workers whose wages are subsidized by 
the Commonwealth, I shall submit to you 
legislation allocating the necessary funds to 
raise the minimum guaranteed wage to $1.35 
an hour for the sugar cane laborers and to 
$1.18 per hour for other agricultural 
workers. 

Public employees 

A scientific study has been made of the 
pay scales of public employees in order to 
make the necessary changes in the uniform 
pay plan which are feasible in respect to the 
economic resources of the Commonwealth. 
The study includes investigations of pay 
scales in private industry, in public corpora- 
tions and in the Federal government. Dur- 
ing the next fiscal year the Commonwealth’s 
resources will be seriously curtailed by the 
negative effect of the worldwide economic 
situation on the island’s economic 
development. 

The increase in the cost of living makes 
it imperative, however, to seek new resources 
to provide a pay increase to public employees 
as a first priority. 

To secure the hecessary resources for that 
increase, the total cost of which is estimated 
at $71 million, I propose the adoption of the 
following measures: 

An increase in: the non-exempt property 
tax. $50 million: 

A tax on air and sea fares originating in 
Puerto Rico. $7 million. 

Am increase of 5'per cent in taxes on pre- 
miums received by foreign companies on in- 
surance granted or covering risks in Puerto 
Rico. $5 million. 

An increase in the motor vehicle license 
fees which will tax principally those vehicles 
that consume the most fuel. $5 million. 

An excise tax on airplane fuel, $4 million. 

Altogether these measures can produce, ac- 
cording to estimates made by the Treasury 
Department, some $71.0 million. 

Based on these new resources, I propose 
that the amount of $71.0 million be assigned 
to increase the pay of the Commonwealth's 
public employees. With those monies new in- 
creases will be made at all levels and cate- 
gories of public employees, including teach- 
ers, which in no case shall be less than $50.00 
per employee and up to $75.00 for teachers. 
These resources will also provide for the in- 
crease in pay of the judges and agency heads 
who are also public servants and who also 
feel, in equal measure, the increase in the 
cost of living. 

Relief itn food purchases for low-income 
4 families 

The problem the increase in the cost of 
food represents for low income families will 
be greatly relieved by the extension to Puerto 
Rico of the Federal Food Stamp Program. A 
group of executives from. various Common- 
weath agencies is working on the planning 
and organization of this program which 
should be in effect in every Puerto Rican 
town by next July first. Because of the 
magnitude of this program, it shall be im- 
plemented in stages. During the first stage, 
the program will operate in the towns of 
Aguads, Aguadilla, Afiasco, Moca, and Rin- 
con, After the initial period of two months; 
the program will go into this second stage 
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covering eighteen more municipalities in the 
central and northern areas. From then on the 
program could be extended to the rest of 
the island before the end of this calendar 
year. 

The program is directed at improving the 
diet of low-income families in Puerto Rico. 
The Federal Department of Agricultural has 
given us all the necessary cooperation to im- 
plement the program and ensure its success 
on the island. 

I have been assured that during the next 
few days we shall receive the final results of 
the study fixing the food stamp quotas for 
families of two or more members. The study 
will also determine the maximum income of 
the families eligible to participate in the 
program. As soon as we have the results, we 
will be in a position to give concrete facts 
about the number of families which will ben- 
efit from the program and the amount of 
funds Puerto Rico will receive. For the time 
being we are working on the assumption that 
nearly 50 per cent of all families in Puerto 
Rice will benefit from the program as it ex- 
tends to every municipality. 

By increasing the purchasing power of 
low income families we will also be increasing 
the food sales of importers, wholesalers and 
retailers. Hence, commerce must be prepared 
to stock the foodstuffs which will have 
greater demand on the island. 

I also anticipate that this program will be 
an incentive for commerce, urging it to con- 
tinue and, in many cases, to initiate the use 
of new distribution techniques to reduce, 
wherever possible, the cost of the products 
consumed by low income families. 

The consumer protection measures or those 
relating to better wages or to bringing relief 
to low income families in Puerto Rico I have 
mentioned, will never be so effective as to 
satisfy the aspirations of every Puerto Rican. 
Neither will we achieve the low prices nor the 
high pay we all wish for. The worldwide eco- 
nomic realities which I mentioned earlier are 
being felt by all people, diminishing the pos- 
sibilities of industral societies to maintain 
their traditional pace of progress. 

Hence, it is imperative that we readjust 
our consumer spending and our patterns of 
living. It is imperative that we make changes 
that can be seen either as sacrifices or as 
possibilities. If we take this opportunity to 
cast away that which is superfluous and to 
learn to appreciate profoundly those ex- 
periences of life that satisfy the spirit, we 
will successfully meet the challenge that 
these times of transition present to the whole 
world. And by doing that we will have im- 
proved the quality of the Puerto Rican 
civilization. 

This requires that Puerto Ricans be, more 
than ever, conscious of their collective re- 
Sponsibilities and committed to such respon- 
sibilities. And informed well enough to make 
free determinations. 

More than ever before, there will be a 
need to promote good fellowship and the 
participation of all the people in the decision- 
making process. 

A special effort will be made toward 
strengthening neighborliness. This means to 
promote a special concern for the quality of 
interpersonal relations, possible ways and 
means to resolve conflicts and a deeper ap- 
preciation of the individual and collective 
meaning of the experiences life has to offer. 

The promotion of good fellowship and the 
strengthening of family ties will be a funda- 
mental task of this Administration in the 
area of social planning. 

PARTICIPATION 

Considering the conflicts and tensions in- 
herent to the many problems that have come 
to be a part of our everyday life and thinking 
in terms of the participation of all groups in 
the governmental process, I have developed 
& totally new approach to participation that 
is in itself a forward looking social experi- 
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ment. Should it be successful, as I expect it 
will, this concept could very well serve as & 
model of participation in multiple and var- 
ied circumstances. 

As I pointed out at the beginning, this 
Administration has been operating on the 
basis of eight workshops composed of Cabi- 
net secretaries and agency heads and which 
we have called the Workshops for a New 
Puerto Rico. 

These workshops are in effect an instru- 
ment for structuring public policy and for 
the implementation of this policy in an in- 
tegrated and cohesive manner. I propose to 
create similar workshops to establish and 
maintain a continuous dialogue with the 
community. These will be called community 
workshops and will call for the participation 
of the different sectors of our society in 
analyzing and discussing the public policy 
that the government workshops are formu- 
lating in each of the eight areas mentioned. 
The ultimate purpose will be to obtain and 
incorporate wherever and whenever feasible, 
the observations and proposals of the com- 
munity concerning public policy. The com- 
munity workshops might very well serve as 
liaison in securing and utilizing the aid of 
the community in carrying out public policy. 

Let us examine an example of how these 
community workshops would function in the 
specific case of Employment, Training and 
Education. The workshop would include la- 
bor and management representatives, stu- 
dents and educators. They would discuss, 
among other things, government policies on 
such vital questions as labor-management 
relations, problems of productivity and eco- 
nomic growth, the relationship between 
training and education and job opportuni- 
ties in Puerto Rico. 

We also expect these workshops to give the 
various groups the opportunity to fully un- 
derstand the problems and the needs of each 
group so as to promote good fellowship and 
diminish tension and conflicts. 

SOCIAL SECURITY 

Puerto Rico lacks a social security system 
comprehensive enough to fill the most im- 
portant needs of our people. These needs 
arise from illness, unemployment, accidents, 
old age, death and such economic fluctua- 
tions as affect the individual and familial 
welfare and the collective stability. 

There are various Commonwealth and Fed- 
eral social programs that compete, without 
coordination, in insuring the welfare of the 
Puerto Rican worker. We mention the State 
Insurance Fund, the ACAA, the Public Wel- 
fare Law of Puerto Rico, the Chauffeurs In- 
surance, the Non-Occupational Disability In- 
surance, the Employment Insurance Law, a5 
a few examples. But. there are many others. 

The latest statistics show that the number 
of persons under the Public Welfare program 
has increased from 75,000 in 1968 to 91,756 as 
of June, 1978. This indicates that while our 
economy has experienced continued periods 
of growth and prosperity the number of 
families in need of public assistance keeps 
going up. Another relevant detail is that, ac- 
cording to the 1970 census 59.6% of the 336,- 
622 Puerto Rican families with four mem- 
bers each earned less than the established 
poverty level of $4,000 annual income. 

A study of the, social security laws and SyS- 
tems now in operation in Puerto Rico with a 
view toward integrating them with some ad- 
ditional mechanisms for a better distribution 
of the general wealth might give us an inte- 
grated, advanced and more equitable social 
security system. This could also represent a 
significant step in the island’s overall social 
progress. 

To carry out this study, I propose a Com- 
mission for the Integral Social Security Sys- 
tem, with all the necéssary powers and re- 
sources to examine the problems of social 
and economic insecurity and make recom- 
mendations to the Legislature as to feasibil- 
ity and methods,;.of establishing in Puerto 
Rico such a system. 
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This Administration's policy on social 
planning will also be applied through direct 
action for the improvement of those groups 
that we call non-participating. 

The improvement of those who do not par- 
ticipate adequately in the benefits of progress 
must be built upon healthy relationships 
that allow for the security, the independence 
and the regard that the individual, the 
family and the group haye for their own self 
respect, their productivity and their dignity. 

Prominent among these groups are those 
who live in extreme poverty, the drug addicts, 
the alcoholics, the delinquents, those with 
physical or mental handicaps, the aging, and 
others, 

We call them non-participating groups be- 
cause they do not benefit in due proportion 
from the economic development, do not take 
a reasonable part in their country’s decisions 
and have inadequate access to the basic 
services of health, education, recreation and 
social welfare. 

As a means to tear down the barriers that 
stand between these groups, their full inte- 
gration to their society and their full partic- 
ipation in the general benefits, this Adminis- 
tration has set for itself the following goals: 

Render public services to non-participating 
groups at places accessible to them, prefer- 
ably in the areas where they are concen- 
trated. 

Create inter-agency work groups to render 
such services. 

Decentralize the decision-making process, 
especially at the local level where direct at- 
tention is given the non-participants. 

Stimulate a greater participation of par- 
ents in the school system. 

Reorganize the social services rendered to 
include a greater participation of the recip- 
ients of such services and the utilization of 
private resources. 

Create special occupations for the non-par- 
ticipating according to their aptitudes and 
skills. 

Establish pilot prevention projects in areas 
of high incidence of alcoholism or addiction. 

Channel all aid to the non-participating 
through and within the context of the fam- 
ily group to which they belong. We have been 
working on a global revision of the problems 
of mental health in Puerto Rico to give high- 
est priority to prevention, aid and rehabilita- 
tion. 

For -greater efficiency in this respect we 
have asked fora plan for integral coordina- 
tion of the services offered by the govern- 
ment for the development of a healthy hu- 
man being, physically and mentally, as: well 
as socially. 

This plan will be directed at pinpointing 
priorities, integrating and strengthening 
joint programs for the development of hu- 
man resources and setting the groundwork 
for a new and vigorous public policy in the 
area of mental health. Special emphasis will 
be placed on the promotion and protection 
of health, the development of community 
Mental Health Centers and the strengthen- 
ing of rehabilitation programs. 

Now let us go on to the steps we propose 
to take regarding some of the non-participat- 
ing groups. 

Drug addicts 

The new Department of Services Against 
Drug Addiction functions on the basis of the 
family nucleus and employs a dual ap- 
proach: the expansion of preventive services 
and the strengthening and development of 
new treatment techniques. xı 

The following immediate steps are being 
taken: 3 

Development of an intensive prevention 
campaign through individual and mass còm- 
munication media. This campaign will “be 
aimed at the roots of the problem: family, 
neighborhood, community, good fellowship 
and social cohesion, 


Establishment of prevention centers at the, 


community level in areas of high incidence. 
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Strengthening and reorientation of preven- 
tion centers at the school level. 

Restructuring of the services and relocation 
of the Methadone treatment centers so that 
they may respond to the changes observed 
in the addiction problems. 

Development of a new program for the 
treatment of addicts within our prisons. 

Development of alternatives of treatment 
of an experimental type such as acupunc- 
ture. 

A night outpatient treatment clinic for 
youths who work and need treatment during 
non-working hours, 

Residential centers for the treatment of 
minors using the technique of a resident 
married couple as directors. 

New day treatment centers for minors who 
are experimenting with pills. p 

Regional admission units and new induc- 
tion centers in areas of high incidence. 

The alcoholics 

There is a serious problem of alcoholism in 
Puerto Rico which affects 100,000 -Puerto 
Ricans and which is also the responsibility 
of the recently created Department of Sery- 
ices Against Addiction. 

In that respect we propose to; 

Develop a continuous island-wide com- 
munity educational campaign aimed at modi- 
fying the cultural patterns regarding bever- 
ages associated with the incidence of alco- 
holism. 

Provide services of psycho-social and re- 
habilitation treatment for persons affected by 
drinking problems and social orientation 
services for the families of alcoholics. 

Develop special research projects in the 
field of alcoholism. 

The Department will offer services to per- 
sons with drug or alcohol problems as well 
as’ to other persons to rehabilitate them 
and develop their aptitudes and capacities so 
that they achieve a happier and more fruit- 
ful life. This covers medical, psychological; 
social and such other services as may be 
required by individual needs. 

The delinquents 

Among all non-participating. groups the 
delinquents are the ones to cause the greatest 
concern to society because they pose a con- 
tinuous threat, to security. There are di- 
verse underlying causes in the make up of 
a delinquent. A study of any particular de=- 
linquent will show that he fits into one or 
more of the non-participating groups that 
are the object of our social planning policy. 
That is, in studying any delinquent we 
often find that he suffers extreme poverty, 
is an addict,’ is an alcoholic or» has either 
psychological or’ Other kinds of problems. 

Therefore, the measures we are taking re- 
garding the problem of delinquency will not 
be limited ‘to those that T will’ list here and 
that are aimed at the phenomenon of the 
delinquent as such. There are others that 
identify the delinquent more closely as be- 
longing to one or More of the non-participat- 
ing groups. . vik retia ai 

The corrective measures we are taking may 
be classified as preventive measures, law en- 
forcement, measures and rehabilitation meas- 
ures, s fr l 
In my. message) to the International Coh- 
ference organized by the Commission Against 
Crime and held in San Juan on ‘the 15th 
of last November I explained extensively the 
measures that we propose to take to combat 
crime in the aboye three aspects. 

Following the comprehensive program that 
I outlined: then, the Police have begun the 
recruitment and training of 2,000 new police-’ 
men to offer better surveillance and protec- 
tion. service in all island municipalities. In 
the budget E am submitting to, you E:propose 
the appropriation, of -$13. million to, defray 
the cost. of: these 2,000, additional; policemen 
who should be in service:by next fiscal year. 
I will also submit, legislation to reorganize 
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the Police force to modernize it and turn it 
into a more efficient crime fighting apparatus. 

We have already inaugurated stretches 
of sodium mercury vapor street lamps that 
soon will be installed in areas of high crime 
to prevent through intense illumination, 
crimes that are committed under the cover 
of darkness. 

I am equally pleased to tell you that the 
New Penal Code, which established new 
crimes and penalties as well as sentencing 
procedures according to the degree of danger 
the criminal represents to society, is already 
finished and will be submitted to the Legis- 
lature within the next few days. 

The Legislature will also receive a bill for 
& new organic act for the Puerto Rico Correc- 
tion System and a bill reorganizing the Pa- 
role Board. These two bills will complement 
the modern correction institutions now un- 
der construction and both—the laws and the 
new facilities—will represent an advanced 
step toward the rehabilitation of inmates 
and their return to society as useful citizens. 

On various occasions, I have referred to the 
administration of criminal justice in Puerto 
Rico. However, I believe it convenient to 
touch on it again in this message. We should 
all be concerned about the slow pace of 
criminal procedures here. 

The Council for the Reform of the Admin- 
istration of Justice has submitted a compre- 
hensive report identifying the causes that 
delay criminal cases and recommending 
legislative and administrative measures to 
accelerate. them. I intend to coordinate the 
legislative measures with the Judicial branch. 
But the responsibility for the administrative 
measures lies with the Judiciary. 

I again respectfully call on the Judicial 
branch to apply all of its energy and will in 
expediting criminal cases so that the inno- 
cent can be promptly discharged and the 
guilty may be as promptly sentenced and be 
taken off the streets where they represent 
a threat to society. 

I trust that the Judicial branch will re- 
spond to this plea that I make in the name 
of all the people of Puerto Rico who are 
clamoring for safety and respect for the law. 

Technological advances and the reduction 
in the working day have given modern man 
more leisure time to devote to physical or 
spiritual gratification. Constructive use of 
leisure time depends not only upon its avail- 
ability, but upon resources and the ability 
to use them wisely. 

The satisfaction of these needs imposes 
upon the government the obligation of pro- 
viding not only physical facilities for active 
or passive recreation, but also of giving our 
citizens the necessary education to expand 
their options in their use of leisure time. 

The better society that we seek for Puerto 
Rico will take measures that will lead to a 
creative use of leisure time, instead of using 
it in the excessive consumption of material 
means of recreation. 

We must begin now to stimulate in our 
children those attitudes that will encourage 
a creative use of leisure, emphasizing in their 
education the development of perception and 
creativity; improving fine arts programs: lib- 
eralizing the schools of music, increasing 
the level of reading, and expanding library 
facilities. 

We will also develop special programs for 
the young, for adults and the elderly and for 
those incapacitated, with the purpose of 
promoting the use of leisure in activities ap- 
propriate for each group. 

Development of family activities 

We intend to initiate the development of 
activities for the recreation and solace of the 
Puerto Rican family as a whole, We will de- 
velop a new concept of weekend camps for 
family participation, utilizing the. physical 
facilities of the Department of Social Sery- 
ices in Vieques, the Boy Scouts Camping Fa- 
cilities, the Grolier Camping Facilities in 
Arecibo, and the extensive forest and beach 
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areas of the Department of Natural Re- 
cources. These camps will implement recrea- 
tional projects as well as others involving arts 
and crafts for active or passive participation 
for the entire family. 

The Youth Action Administration will be 
primarily responsible for this program, but 
for its implementation I have designated a 
Committee composed of representatives of 
the Departments of Education, Social Serv- 
ices, Natural Resources, Housing, and Parks 
and Recreation. 

We hope that this type of activity can be 
held on a weekly basis for a minimum of 
500 families, The program would cover 26,000 
families per year with an approximate total 
of 130,000 people participating. 

I intend to stimulate to a maximum the 
participation of our citizenry in the concep- 
tion, construction, administration and main- 
tenance of facilities and programs for the 
use of leisure time. 

We shall utilize sports federations in the 
realization of projects dealing with needs in 
each field of sports. Through this joint 
operation the Commonwealth will provide 
facilities in exchange for free instruction to 
the public on the part of the federations. 

We will develop a program for providing 
basic recreational facilities to urbanizations 
and communities. The communities would 
complete the development of the facilities 
and the resources of the Commonwealth 
would then benefit a larger number of areas. 

We will make school recreational facilities 
available to the public during non-school 
hours. 

We will make access easier to beach and 
park areas, by eliminating, wherever pos- 
sible the fences and other barriers that now 
prevent the use of those facilities, 


Television 


Television is a factor of tremendous impact 
in the social, cultural and political develop- 
ment of Puerto Rican society. In June of 
1973, 96.1% of all occupied dwellings with 
electricity had television sets. The programs 
transmitted through this means of com- 
munication constitute a principal element of 
recreation for Puerto Rican families, who 
devote to it a large part of the leisure time. 

Studies carried out indicate that, on the 

other hand, children make up the largest 
percentage of television viewers. 
* It is, therefore, inevitable that television 
exert a decisive influence on the behavior and 
attitudes of all Puerto Ricans, particularly 
of those who, because of age, are most sen- 
sitive to the impressions received. 

Taking all of this into consideration, plus 
the fact that violence is the prevailing theme 
in televised films, it becomes essential for our 
children to escape the greatly harmful in- 
fluence of such programming. It must be 
taken into consideration that almost all of 
the studies conducted in this field point out 
that violence in television tends more to 
incite open violence than to serve as an 
escape valve for repressed feelings of hostility. 

On the other hand, the station with the 
lowest audience in Puerto Rico is precisely 
the government station, which because of its 
Official nature has an added responsibility to 
provide suitable programming, conducive to 
the strengthening of character in our youth, 
the development of civic virtues and the 
enrichment of our cultural assets. 

It is necessary to correct this situation, and 
to convert our official station into a model 
of what a television station should be, With 
that in: mind, a number of measures are 
under consideration, and will be implemented 
in the coming months. 

Motion pictures, another important means 
of audiovisual communication and one 
closely related to teleyision, should also be 
properly utilized for the educational and 
social benefit of our citizens. 

The resources available to the government 
of Puerto Rico in the field of cinematography 
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haye been limited and dispersed, and have 
not been used to full advantage. We propose, 
therefore, to utilize some of the facilities 
that have been used by the Department of 
Education; WIPR; the Division of Commu- 
nity Education and other agencies of the 
government, and other means to be provided, 
in order to organize the beginnings of a fu- 
ture Puerto Rican Institute of Cinematic 
Arts and Television. This entity will have as 
its principal objective the re-creation, 
through movies and television, of all aspects 
of the Puerto Rican reality, within a broad 
range of subjects and styles. Other important 
functions of the Institute will be training 
directors and technicians in those fields, and 
creating an appropriate climate for commer- 
cial movies and television productions at a 
level of excellence and productivity fitting 
our people and their cultural wealth. 
CULTURE 

Cultural creativity or enjoyment is, one 
of the highest forms of using leisure time. 

On various occasions I have expressed this 
Administration’s special interest in every- 
thing pertaining to the conservation, enrich- 
ment and promulgation of Puerto Rican cul- 
ture. 

During the course of last year continuous 
efforts were taken toward the achievement 
of those objectives, In the next fiscal year 
we intend to restructure and reorient the 
cultural programs to be promoted through- 
out Puerto Rico by the Institute of Puerto 
Rican Culture, the Department of Education, 
the University of Puerto Rico and the Casals 
Festival, and other agencies and departments 
of our government. With that purpose I have 
recently created the Office of Cultural Affairs, 
which will be in charge of coordinating the 
efforts of those entities on behalf of Puerto 
Rico’s culture. In that manner we hope to 
enlarge and spread the knowledge of our 
history and intellectual and artistic values 
among our people, particularly among stu- 
dents. Our cultural facilities will be expand- 
ed this year with the addition of new mu- 
seums and libraries. The scope of the pro- 
gram will be broadened to include the de- 
velopment of more parks for passive recrea- 
tion. This will achieve a better integration 
of our cultural and natural assets. 

We also propose to strengthen the common 
bonds of friendship, history and culture with 
the nations of Latin America through ex- 
change of artists, professors, students and 
intellectuals, as well as technical exchange. 
Cultural missions to carry our art, music 
and literature to those countries will also 
help toward the achievement of this objec- 
tive. 

It is also necessary for all of our cultural 
institutions to assume a position of guid- 
ance and orientation with respect to Puerto 
Rican communities in the continental United 
States. Our compatriots, born and raised 
there, are seeking their cultural roots, and 
anxious to know more about their island. 
They are in need of a better understanding 
of themselves in the difficult task of living 
amidst the various ethnic groupings that 
form the intricate pattern of North Ameri- 
can society. 

We shall offer all possible assistance to 
our fellow Puerto Ricans, so that they may 
have adequate knowledge of the true values 
of our history and culture. 

COMPREHENSIVE DEVELOPMENT AND THE 
NEW PUERTO RICO 

As you see, our plans, goals and aspirations 
seek to create balanced growth for Puerto 
Rico, This is what I have called comprehen- 
sive development, and it means that the 
course that Government sets for Puerto Rico 
encompasses all the problems and hopes of 
all Puerto Ricans. The New Puerto Rico must 
attain fulfillment in comprehensive develop- 
ment. The New Puerto Rico will be demon- 
strated not only in the improvement of our 
economic opportunities, environment, cities 
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and countryside, but also, and this is what 
is truly significant, in happier Puerto Ricans 
as they experience personal, social, cultural 
and spiritual growth. 

The onslaught of urgent problems and 
crises that Puerto Rico faces in its daily life— 
strikes, temporary scarcity of certain prod- 
ucts, the fuel shortage—must not make us 
lose sight of our higher aspirations, and of 
the government efforts and direction that 
these demand. 

Our daily life goes on with its petty prob- 
lems, limitations, afflictions and lighter mo- 
ments. The impact of radio, television and 
the press, traffic jams, social changes and 
urban unrest shape our environment. We are 
drowning in a sea of trivialities, anxieties, 
hostilities and petty satisfactions. We are 
prisoners of our social environment and of 
ourselves. 

And yet, if we are to reach our Great Goal, 
if we are to open new paths of civilization, 
we must lift our eyes from the tasks of daily 
life and look towards the horizons we wish 
to attain. We must look forward to the fu- 
ture not back to the past. We must com- 
pletely revise our traditional modes of 
thought; the dynamics, rhythm and pulse 
of modern life demand it. For we cannot con- 
struct the future with the patterns of the 
past. 

To analyze the dynamics of the present 
with the slowly evolying concepts and pat- 
terns of yesterday will not permit us to 
understand the present. It will not enable 
us to understand the available options for 
our future growth nor how to channel these 
options. 

There are those, following the patterns of 
the past, who believe that all important 
problems can be solved by merely assigning 
enough technical talent and financial re- 
sources. As United States Secretary of State, 
Henry Kissinger said: “We had supposed that 
every problem must have a solution and that 
good intentions should guarantee good re- 
sults, It was enough to walk down the right 
path. Our generation is the first to discover 
that the path has no end, and that when we 
finish our march, we will not find the Prom- 
ised Land but only ourselves.” 

To understand this truth makes us realize 
that to govern is to search for the common 
good in a never-ending process of trial and 
error, and, that one of the principal failures 
of modern society has been its neglect of 
the inner life. 

There is a gap in the development of the 
philosophical, artistic, moral and spiritual 
parameters of man. Spiritual development 
and transcendental appreciation have lagged 
behind our material progress. And the 
vacuum created by this loss of meaning in 
our lives is filled with drugs, alcoholism, 
sex, and alienation. 

Yet this vacuum can only be filled with 
human spiritual growth. And this inner 
development is achieved when we ask—and 
try to answer—the fundamental questions 
of life: “Who are we?” “Where do we come 
from?" “Where are we heading?” 

As we seek to lead the people on the road 
to all-encompassing progress, we hope that 
each will be able to find answers to these 
questions. 

The coming months are going to put our 
spiritual reserves to the tests. As a result 
of the international situation, solutions to 
the problems confronting us will demand 
modification of many of our attitudes, habits 
and customs of the affluent life. 

Not only will our capacity for sacrifice be 
put to a test but our understanding and 
generosity as well. Tensions and conflicts In- 
herent in coming events will threaten Puerto 
Rican solidarity and fellowship as never 
before. 

I say this to you, members of the Legisla- 
ture and fellow Puerto Ricans: If during the 
coming months we put the interest of in- 
dividuals, parties, groups, unions or asso- 
ciations ahead of the welfare ofall Puerto 
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Ricans, then we will all suffer serious con- 
s2quences. 

Never before has it been so important for 
Puerto Rico to unite in order to face the 
problems that lie before us. 

I have faith, my fellow citizens, in your 
capacity to face that test. 

I have faith in our capacity to grow and 
excel. 

I have faith in the fortitude, generosity 
and understanding that spring from the 
spiritual reserves of this people. 

It is because of this faith that I have 
presented this program to you in order to 
continue the battle for the New Puerto Rico, 
The immediate problems, difficult as they 
may be, might make us slow our pace but 
cannot force us off our course. 

With the help of God and the faith which 
rests in our people, we are prepared to meet 
that challenge. 


ECONOMIC STABILIZATION COUNT- 
DOWN 


(Mr. HAMMERSCHMIDT asked and 
was given permission to extend his re- 
marks at this point in the Recor and to 
include extraneous matter.) 

Mr. HAMMERSCHMIDT. Mr. Speak- 
er, since the initial enactment of the Eco- 
nomic Stabilization Act of 1970, I have 
received frequent communications from 
the Third Congressional District convey- 
ing the inequities and hardships which 
have resulted for numerous segments of 
our private economy sector. In my judg- 
ment, the most superior method of price 
regulations remains with the supply and 
demand forces of our Nation’s free en- 
terprise system. Rather than reverse the 
trend of inflation, the advent of controls 
have seen the creation of critical short- 
ages, and widespread market disloca- 
tions. 

Iam, therefore, pleased to join my dis- 
tinguished colleague, ALAN STEELMAN, in 
this “congressional countdown” and to 
share with the membership of the House 


my constituent comments. Although I. 


would like to include if all, I will briefly 
summarize some of the district input I 
have received in the past month: 

A paper plant manager in Fort Smith, 
Ark., cited: 


Many shortages now prevalent in the econ- 
omy are directly related to the controls pro- 
gram. Export prices are substantially in ex- 
cess of domestic prices which is further in- 
creasing the domestic supply problem as 
products seek more profitable levels ... pres- 
ent price levels are not adequate to support 
investment in new paper production facili- 
ties. 


A general manager of a steel company 
stated: 


Steel shortage due to price controls has 
forced us to cancel building expansion and 
could cause considerable layoff of workers in 
the near future. 


The administrator of our, largest Ar- 
kansas hospital wrote: 

We need to be released from artificial con- 
trois which limit our judgment and ability 
to respond to fiscal problems. The regulations 
have gotten us into a position whereby we 
have to pay more but are unable to pass the 
increase along. No hospital or business can 
long endure under such conditions. 


The president of a drilling firm in my 
district conveyed: 


I urge your office to take whatever steps 
are necessary to see that equipment such 
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as wire line and tubular goods are released 
from controls in order that we in the drilling 
industry are able to continue our efforts to 
develop our badly needed resources of oll 
and natural gas. 


A physician in Russellville conveyed: 

I would like to protest the unjust dis- 
crimination against physiclans by the Cost 
of Living Council .. . fees have been held at 
244% increase since December, 1971, 


The head of a baby food processing 
company, after his exemption request 
had been denied by the Cost of Living 
Council observed: 

According to their (CoLC) letter, we are 
being refused on the basis of what we might 
do rather than our past documented per- 
formance which definitely established we 
had not contributed to inflation. 


A bank president in Hot Springs con- 
veyed: 

I feel that many of our economic prob- 
lems in the country today, including the 
energy crisis, are aggravated by a continua- 
tion of wage and price control policies. 


And, lastly, a furniture manufacturer 
cited: 

Continued control of furniture manufac- 
turers’ selling prices in the face of unregu- 
lated suppliers and shortages of many raw 
materials threatens the health of our in- 
dustry. 


These few constituent statements well 
describe the adverse effect to our na- 
tional economy from continued controls. 


RICHARD L. ROUDEBUSH 


(Mr. HAMMERSCHMIDT asked and 
was given permission to extend his re- 
marks at this point in the Recorp and to 
include extraneous matter.) 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
a few days ago, it was my good fortune 
to attend the swearing-in ceremony for 
one of our former colleagues, Richard 
L. Roudebush, following his appointment 
to the position of Deputy Administrator 
of Veterans’ Affairs. The high esteem in 
which this distinguished and likable 
gentleman is held was evidenced by the 
cross section of official and unofficial 
Washington who attended. Members of 
the House and Senate, members of Presi- 
dent Nixon’s staff and other agencies of 
the executive branch, officials of veter- 
ans organizations, large and small, and 
his colleagues in the agency turned out 
to wish him well as he embarked upon 
his term of office. 

To those of us who are familiar with 
our former colleague’s background, his 
appointment to this highly responsible 
office comes as no surprise. Rowdy, as he 
is affectionately known, was himself a 
World War II combat veteran. Follow- 
ing his military service, he embarked 
upon a career dedicated to serving his 
fellow veterans. He was a Veterans of 
Foreign Wars service officer for 7 years. 
He was the first World War II veteran 
to serve as commander of his VFW post. 
He became commander of VFW Depart- 
ment of Indiana and ‘was subsequently 
elected commander in ¢hief of the èn- 
tire organization, Sometime in between, 
he managed to find time to serve 6 years 
as chairman of the Indiana, Veterans 
Commission. 

After 10 years’ service as a Member 
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of Congress representing Indiana's Fifth 
Congressional District he transferred his 
energies to the executive branch of Gov- 
ernment. It is especially fitting that Dick 
Roudebush, who has devoted his post- 
war career to helping his fellow veterans, 
be named to this high office in which he 
is second in command of the largest in- 
dependent agency in the Federal Govern- 
ment administering to the needs of our 
19.1 million veterans and their depend- 
ents. I know my colleagues will join me 
in congratulating the new Deputy Ad- 
ministrator of Veterans’ Affairs, and 
wishing him every success in his new 
position. 


PERSONAL EXPLANATION 


(Mr. BINGHAM asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. BINGHAM. Mr. Speaker, because 
of congressional business in my district, 
I was forced to miss several rolicall votes 
in the House on December 22, 1973. Had 
I been present, I would have cast my vote 
as follows: No. 720 “nay”; No. 721 “yea”; 
No. 722 “nay”; No. 723 “nay”; No. 724 
“nay”; and No. 725 “nay.” Also, on Jan- 
uary 21, 1974, I missed rollcall No. 2. 
Had I been present and voting, I would 
have cast my vote “nay.” 


REBUILDING THE HOUSE 


(Mr. MEEDS asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include 
extraneous matter.) 

Mr. MEEDS. Mr. Speaker, the Select 
Committee on Committees, on which I 
serve, this week began markup of a pro- 
posed program of committee reorgani- 
zation to make the House more effective. 

Under the direction of our colleague 
and chairman, the gentleman from Mis- 
souri (Mr. BoLLING), the committee has 
listened to „extensive testimony from 
concerned Members, political scientists 
and interested citizens. A preliminary 
discussion draft of committee reorgani- 
zation was presented for comment late 
last year. 

I am today offering for my colleagues’ 
information an editorial from the Febru- 
ary 4, 1974, edition of the New York 
Times that discusses the committee’s 
work: 

REBUILDING THE HOUSE 

Resentment over the gradual erosion of 
Co; ’ role as originator of policy and 
initiator of legislation has at last led to a 
hard bipartisan look at the workings of the 
committee system in the House of Repre- 
sentatives and a plan for its rearrangement 
and reform. 

It is a platitude by now that the work of 
Congress is done in its committees and that 
what happens on the floor is mostly for 
show. What has been less appreciated is the 
growing paralysis of the House because juris- 
diction, workload and power are distributed 

its baronies with little regard for 
balance, coherefice or capacity, but with ex- 
cessive regard for. the ambitions of the 
barons who head them. 

A classic case of imbalance is)'the Ways 
and Means Committee, which has jfurisdic- 
tion over taxation, social security and medi- 
care, foreign trade, revenue sharing, pension 
legislation, the debt ceiling, welfare reform 
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and unemployment insurance, besides mak- 
ing appointments to all the other commit- 
tees. Without a single subcommittee, it 
handles an esimated 20 percent of all legis- 
lation introduced in the House—every item 
of which comes under the scrutiny of its too- 
potent chairman, Representative Wilbur D. 
Mills of Arkansas. 

At the opposite extreme, jurisdiction over 
a matter as vital as transportation is dissi- 
pated among five separate committees: 
Banking and Currency handles mass transit, 
Interstate and Foreign Commerce has Am- 
trak, shipping goes to Merchant Marine and 
Fisheries, and Ways and Means has a look-in 
by way of the trust funds that help finance 
highways and airports, On other fronts, it is 
preposterous that one committee should have 
been burdened with 542 bills in the 92nd 
Congress while another lumbered along with 
eight. 

A select committee under the chairman- 
ship of Representative Richard Bolling of 
Missouri, a man of ability, experience and de- 
termination, has come up with a blueprint 
for imposing a sensible and efficient pattern 
on this chaotic product of power-seeking and 
haphazard growth. A. Public Works and 
Transportation Committee would gather to- 
gether the bits and pieces of transportation, 
but it would lose to a new Energy and En- 
vironment committee such jurisdictions as 
water quality, water power and flood con- 
trol. The Education and Labor Committee 
would be split along obvious lines; and 
foreign trade—meaning tariffs—would be 
treated not as a revenue matter, which it has 
long ceased to be, but as a logical item for 
the Foreign Affairs Committee. 

It may be taken for granted that present 
committee and subcommittee chairmen will 
fight the Bolling plan with all their consider- 
able power. It will have exceedingly rough 
going unless there is public pressure, not 
necessarily for the plan in all its details— 
inevitably there will be disagreement on 
particulars—but certainly for imposing 
rationality on an institution that has lost too 
much of its effectiveness for lack of it. 


TRUCKS AND THE ECONOMY 


(Mr. DE La Garza asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. DE LA GARZA. Mr. Speaker, the 
economy of the south Texas district I 
represent rests largely on the produc- 
tion of agricultural commodities, espe- 
cially including perishable products. 

Most of these products—which ob- 
viously must go to market when ready— 
are transported out of the area by truck. 
As all of us know, the trucking industry 
is currently experiencing great difficulty 
in obtaining necessary fuel and when 
truckers can obtain adequate supplies 
of fuel, they are faced with rapidly ris- 
ing prices. 

Normal transportation by trucks must 
be restored and maintained. That is es- 
sential in the Nation as a whole. The 
necessity is so imperative in my region as 
to constitute a real emergency. 

I have, therefore, introduced legisla- 
tion authorizing the Federal Energy Of- 
fice to act to assure the maintenance of 
operations involving the transportation 
by truck of food products including fruits, 
vegetables, meats, and all seafood prod- 
ucts. 

I now propose this action to insure that 
truckers hauling such perishable products 
will receive 100 percent of their fuel re- 
quirements. The bill directs the Federal 
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Energy Administrator to develop and put 
into effect an allocation program de- 
signed to make certain that the necessary 
quantities of fuel will be made available. 

Earlier this week I asked the Inter- 
state Commerce Commission to expedite 
the movement of empty freight cars into 
south Texas to meet the needs of the 
area’s farm producers. This is important 
and necessary but the fact remains that 
most of the area’s outward shipments 
go by truck. Action to keep the trucks 
running must be taken without delay 
and that is the purpose of my bill. 


STATE HOMES FOR VETERANS 


(Mr. SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, every State 
in the Nation should give serious consid- 
eration to establishing a State home for 
veterans under the Veterans. Adminis- 
tration proposal recently made public. 

Certainly I shall encourage my own 
State of Florida to closely investigate 
this most worthwhile program and hope- 
fully to participate. The State home 
concept provides the type of environ- 
ment and care for veterans disabled by 
ege or disease who are incapable of 
earning a living. Very often, these homes 
provide hospital and nursing home care 
in addition to the real home like atmos- 
phere so necessary for a life of dignity 
and comfort. 

While the States themselves are 
looked to for the domiciliary aspect of 
the home, the VA can and will assist in 
the establishment of the nursing home 
and hospital functions and will provide 
per diem payments for each veteran in 
the facility, be he under medical care or 
otherwise. 

As a matter of fact, the VA will pro- 
vide up to 65 percent of the cost of con- 
structing facilities in State homes to 
furnish nursing home and hospital care, 
provided VA standards are met. 

Existing State facilities can be used 
to establish the State home, and in some 
cases, the VA can provide financial as- 
ae for remodeling and alteration 
costs. 

There is no doubt that this program, 
if fully implemented by the States, can 
provide the kind of facilities and sur- 
roundings for war veterans so badly 
needed at this time. This can be cited 
as one of those rare Government pro- 
grams which is low in cost and high in 
value. 

It is a program which has long been 
needed. It is a program which should be 
fully supported by veteran's organiza- 
tions, State and local governments, and: 
this Congress. 


SAR ENDORSES THE BLACK 
POWDER BILL 


(Mr, SIKES asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, the Senate 
has passed S. 1083, the so-called black 
powder bill, which eases the restrictions 
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on purchase of black powder. It is well 
known that black powder is used pri- 
marily in antique firearms. The Or- 
ganized Crime Control Act of 1970 pro- 
vides severe restrictions on purchase, 
possession, transportation and storage 
of black powder in quantities over 5 
pounds. The sponsors of the legislation 
were seeking the deterrence and punish- 
ment of terrorist bombers, not excessive 
restrictions on those who use antique 
firearms for legitimate purposes. The 
present restrictions on ammunition 
components for antique firearms impose 
excessive restrictions on honest citizens 
without placing restrictions on potential 
bombers. 

S. 1083 corrects this problem, and it 
received overwhelming approval in the 
Senate. Action in the House of Repre- 
sentatives has been delayed. It is sin- 
cerely to be hoped that speedy action will 
be taken by the House to complete the 
enactment of this sensible legislation. 
The National Society of the Sons of the 
American Revolution has shown its in- 
terest in this matter by approving a res- 
olution on the laws regulating the use of 
black powder. In this resolution they en- 
dorsed S. 1083 and urged action on it by 
the House. 

I am glad to provide for printing in 
the CONGRESSIONAL RECORD a copy of the 
Resolution approved by this outstanding 
American patriotic organization. 
RESOLUTION ON LAWS REGULATING THE USE OF 

BLACKPOWDER PROPELLANT 


Whereas, our forefathers fought for and 
gained the independence of this nation 
through the use of muzzle-loading firearms; 
and 

Whereas, our nation was carved out, 
settled, and developed by men and women 
who relied on muzzle-loading firearms for 
both food and protection; and 

Whereas, the muzzle-loading shooting ac- 
tivities of the National Rifle Association, the 
North-South Skirmish Association, the Na- 
tional Muzzle-Loading Rifle Association, and 
the numerous other organized and unor- 
ganized users of blackpowder propellant form 
a wholesome sport steeped in American 
heritage; and 

Whereas, the problems faced by the legit- 
imate users of blackpowder shooting propel- 
lant will have a serious impact on historical 
reenactments, pageants, and shooting 
matches to be held in conjunction with the 
forthcoming celebration of the Bicentennial 
of the American Revolution; and 

Whereas, commercially manufactured 
blackpowder is the only propellant (gun- 
powder) which can be used safely in muzzle- 
loading and other firearms specifically de- 
signed for it; and 

Whereas, the future use of flrearms similar 
to those used by our forefathers is gravely 
threatened because blackpowder propellant 
has been classified as an explosive and se- 
verely restricted as such under Title XT of 
the Crime Control Act of 1970; and 

Whereas, the present restrictions on am- 
munition components for antique firearms 
impose excessive restrictions on honest citi- 
zens without placing any real coresponding 
burdens on potential bombers; and 

Whereas, terrorist bombers face no short- 
age of explosive materials, with the wide 
range of commercially made explosives and 
the vast numbers of potential bomb ingredi- 
ents available in drug, grocery, and hardware 
stores or chemistry laboratories, black- 
powder shooters are limited to using com- 
mercially manufactured grades of black- 
powder; and 

Whereas, the United States Senate has al- 
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ready acted to provide an exemption for 
commercially _manufactured blackpowder 
propellant through the overwhelming pas- 
sage (78-8) of S. 1083; 

Therefore, be it hereby resolved that the 
Trustees of the National Society of the Sons 
of the American Revolution assembled in 
Washington, D.C, the second day of Febru- 
ary, 1974, do approve and endorse Senate Bill 
No. 1083 as being essential to one of the 
objects of said Society, namely “to celebrate 
the anniversaries of the prominent events of 
the war and of the Revolutionary period”. 


STRANGE JUSTICE 


(Mr. SIKES asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. SIKES. Mr. Speaker, it is very 
difficult to understand the workings of 
justice in our country. Three cases come 
to mind which simply defy explanation. 

There is the case of the bank robbers 
who stole $547,000 in Maryland. All five 
were identified, but they turned in $400,- 
000 of the money so all is forgiven. They 
committed a crime, got away scot-free 
with $147,000, and are in a position to 
laugh at the processes of justice because 
the Government decided not to prose- 
cute. 

I shudder to think atthe reaction 
of people—particularly relatives—who 
know of cases where men have spent 
years in prison for very minor infractions 
of the law. 

In the Daniel Ellsberg case, it was 
clearly evident that he stole Govern- 
ment secrets and sold them to the press. 
There was no question of his guilt, but 
he was able to get a hung jury and a 
mistrial. This flaunting of laws which 
deal with the Nation’s security made him 
the hero of the far left. The newspapers 
which published the stolen secrets re- 
ceived the Pulitzer Prize for doing so. 
This, also, is difficult to comprehend. 

The third case is that of Egil Krogh, 
who received a 6-month sentence for at- 
tempting to burglarize the office of Ells- 
berg’s psychiatrist. He was searching for 
information on Ellsberg’s guilt. Had he 
been legally commissioned or deputized 
to do this, no questions could have been 
raised. He was not authorized by law 
to commit the act, so he received a sen- 
tence. Under the circumstances, the sen- 
tence is understandable, but it could well 
have been suspended. 

For years the American people have 
been increasingly disturbed about the 
workings of justice in this country. The 
rulings of the U.S. Supreme Court under 
Chief Justice Warren made it exceed- 
ingly difficult to obtain convictions, and 
this has complicated the problem. This 
situation is largely beyond the reach of 
Congress, but the administration can in- 
sist on stricter policies toward criminals. 
However, it is in the courts that the real 
work of punishing criminals must be ac- 
complished. Too many of them do not 
seem to have the stomach for this. 


VOTING RECORD 


(Mr. PARRIS asked and was given 
permission to extend his remarks at this 
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point in the Recorp and to include ex- 
traneous matter.) 

Mr. PARRIS. Mr. Speaker, I believe 
the most important function any Con- 
gressman performs in the House of Rep- 
resentatives is the representation of his 
constituents with his voice and his vote. 

During my first year in Congress, I 
have tried to keep my constituents in- 
formed through newsletters and news re- 
leases of the statements I have made as 
their representative in Washington. 

Now, so that they can accurately judge 
the quality of my representation, I would 
like to insert into the Recorp the votes 
I cast in the 1st session of the 93d Con- 
gress. 

I realize that all of my constituents 
will not.agree with all of the votes I have 
cast since I have been in Congress, but 
I sincerely hope the majority of my con- 
stituents will agree with the majority 
of the votes I have cast. One of the 
things that I am proud of is that the 
voting record indicates that I was pres- 
ent, for almost 95 percent of the recorded 
votes cast last year. 

It is my intention to reprint this insert 
and make it available to the news media 
of my district as well as to any constitu- 
ent who might request it. With that in 
mind, let me point out that in the com- 
pilation which I am inserting (d) means 
defeated and (p) means passed, as 
follows: 

For Gerald Ford to be Speaker of the House 
of Representatives (D). 

Against a previous question to prevent 
presentation of amendments to H. Res. 6, a 
resolution to adopt the rules of the House 
for the 93rd Congress (P). 

Against a previous question on Ë. Res. 176, 
the rule for consideration of a House Com- 
mittee study (H. Res. 132) (P). 

Against a rule to consider H. Res. 132, a 
House committee study (P). 

Against resolution to create a seléct com- 
mittee to study jurisdiction of standing com- 
mittees of the House (H. Res. 132) (P). 

For extension of the life of Highway Beau- 
tification Commission, and increased author- 
ization to $450,000 (H.J. Res. 123 (P). 

Against previous question which was to 
force the President to spend $210,000,000 on 
rural environmental assistance progran (H. 
Res. 188) (P). 

For amendment providing $140 minion for 
REAP programs (H.R, 2107) (D). 

For restricting REAP payments to provide 
only those farmers with annual net income 
over $10,000 with benefits (H.R. 2107) (D). 

Against bill to require the President to 
spend $210 million previously appropriated 
for REAP (HR: 2107) (P). 

For the establishment of the American 
Revolution Bicentennial Commission (H.R. 
3694) (P). 

. For providing funds for the balance of 
Fiscal 1973 for the Labor-HEW Departments 
and for foreign aid (H.J. Res. 345) (P). 

Against amendment to provide a short pe- 
riod in which farmers could apply for emer- 
gency disaster loans at 1 percent interest 
(H.R. 1975) (P). 

Against legislation authorizing emergency 
farm loan programs (H.R. 1975) (P). 

For extension until June 30, 1974, the in- 
terest equalization tax (H.R..3577) (P). 

For temporary reconstitution until June 
80, 1973, of the Select: Committee on Crime 
with a future transfer of functions to the 
House Judiciary Committee (H. Res. 256) 
(P). 

Against resolution authorizing Committee 
on Banking and Currency to conduct studies 
and investigations (H. Res.'18) (P). 
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Against au funds for the House 
D.C. Committee to conduct studies and in- 
vestigations abroad (H. Res. 257) (D). 

For amending the School Lunch Act to as- 
sure that federal financial assistance to child 
nutrition programs is maintained at the level 
budgeted for Fiscal 1973 (H.R. 4278) (P). 

For extending authorization of National 
Commission on the Financing of Post- 
secondary Education and the period within 
which it must make its final report (H.J. Res. 
393) (P). 

Against-previous question on rule consider- 
ing H. Res. 259 for further opening of House 
Committee meetings (H. Res. 272) (P). 

For authorization of presence of depart- 
mental representatives at closed House com- 
mittee meetings (H, Res. 259) (P). 

For opening of committee meetings to 
public, unless otherwise yoted when national 
security or personal privacy is involved (H, 
Res. 259) (P). 

For amendment substitute bill providing 
for a three-year extension of existing voca- 
tional rehabilitation programs with authori- 
zation of $600 million (H.R.17) (D). 

Against extending and revising the au- 
thorization of grants to states for vocational 
rehabilitation programs (HLR. 17) (P). 

For amendment to Older Americans Act to 
provide a 3 year limitation on certain pro- 
grams and change authorization. levels to 
those recommended in the budget (H.R. 71) 
(D). 

Against the Older Americans Act with a 
three-year price tag of $1.4 billion: (H.R. 71) 
(P). 

For provision for additional time for con- 
gressional consideration of proposed new 
rules of evidence for the ee courts 
(8.583) (P). 

Against one-year extension of the Public 
Works and Economic Development Act with 
authorization of $1.2 billion for Fiscal 1974 
(H.R. 2246) (P). 

For resolution providing funds for:studies 
and investigations by the Committee on 
Public Works (H. Res. 285) (P).! 

For one-year extension of Solid Waste Dis- 
posal Act with $233.5 million authorization 
for Fiscal 1974 (H.R. 5446) (P). 

For Clean Air Act extension of one year 
with Fiscal 1974 authorization of $475 million 
(H.R. 5445) (P). w 

Against recommittal motion to Peace Corps 
continuing authorization proposing that au- 
thorizations be limited to one-year and re- 
duced by $17 million (H.R. 5923) (D). 

For authorizations of $157 million for 
Peace Corps: for Fiscal 1974 and)| 1975 (H.R. 
5923) (P). 

For endorsing the President’s ocean policy 
which would guide the U.S. delegation to 
aniInternational Law of the Sea conference 
(H. Res. 330) (P). 

For conference report on H.R. 8577 which 
extended the interest equalization tax until 
June 30, 1974 (P). 

Against previous question for considera- 
tion of H.R. 5683 (H. Res. 337) (P). 

Against, amendment, substituting the text 
of H.R. 5536 in place of H.R. 5688 (D). 

For establishment of Rural Electrification 
and Telephone Revolving Fund allowing 
low-interest insured and guaranteed. loans 
(H.R. 5683) (P). 

For resolution authorizing additional in- 
vestigative authority. to the. Committee on 
Interior and Insular Affairs (H. Res. 340) 
(P). 

For sustaining veto of. H.R. 3298, requiring 
Agriculture Secretary to spend all of the 
funds appropriated by Congress for the rural 
water and sewer, grant. program under the 
Consolidated Farm and Rural Development 
Act (Sustained). 

Against vote on rule to consider H.J, Res. 
205, which proposed creation of Atlantic Un- 
ion Delegation for a convention of delegates 
from NATO treaty nations. (H. Res. 348) 
(D). 
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For rule to consider H.R. 3180, to clarify 
the proper use of the franking privilege by 
Members of Congress (H. Res, 849) (P). 

For clarifying the proper use of the frank- 
ing privilege by Members of Congress (H.R. 
3180) (P). 

For appropriating $1,869 million for col- 
lege student aid programs, the Veterans’ Ad- 
ministration, the CAB and GSA (H.J. Res, 
496) (P). 

Against previous question to consider 
H.R. 6168 to extend the Economic Stabiliza- 
tion Act (H. Res. 357) (D). 

Against amendment to impose 4 ceiling on 
prices at levels no higher than those on 
April 16, 1973, except for agriculture prices 
(H.R. 6168) (D). 

Against amendment providing opportu- 
nity for hearings in cases of proposed wage 
reduction orders, plus written explanations 
to involved parties (H.R. 6168) (P). 

Against amendment to extend the Eco- 
nomic Stabilization Act for 60 days and to 
direct the President to develop stabilizing 
program of interest rates, rents, prices, and 
wages (H.R. 6168) (D). 

For amendment authorizing the directing 
of the President to stabilize rents at levels 
prevailing on January 10, 1973 (H.R. 6168) 
(D). 

For amendment authorizing the President 
to stabilize rents, but allowing for & 2% 
percent annual increase (H.R, 6188) (D), 

Against amendment proposing a ceiling 
on food prices at levels no higher than those 
prevailing on March 16, 1973, plus a stabiliza- 
tion of rents at January 10, 1973 levels (H.R. 
6168) (D). 

For motion to recommit H.R. 6168 to the 
House Banking and Currency Committee 
(H.R, 6168) (D). 

For providing a one-year extension of 
Presidential authority to control wages and 
prices (H.R. 6168) (P). 

For amendment to strike $58 million pro- 
posed for extension of the west front of 
the Capitol (H.R, 6169) (D). 

For motion to recommit bill with instruc- 
tions striking the $58 million appropriation 
for extension of the West Front of the Capi- 
tol, (H.R. 6691) (D). 

Against previous question on rule to con- 
sider H.R. 4204 to extend funding for the 
Emergency Employment Act of 1971 (H. Res. 
360) (D), 

Against Meidders guenon on amendment 
to the rule providing for the substitution of 
a substitute bill (H. Res. 360) (D). 

For motion to table reconsideration mo= 
tion on H. Res. 360, the rule for the consid- 
eration of the Emergency Employment Act 
extension bill (H. Res. 360) (P). 

For agreement to Senate amendment ex- 
tending and expanding the Older Americans 
Act of 1965, clearing legislation for the White 
House (S. 50) (P). 

Against amendment to allow urban areas 
to use federal aid highway program trust 
funds for mass transit projects (S. 502) (D). 

For amendment deleting a provision in the 
bill earmarking federal aid highway funds 
to urban areas with population of 400,000 or 
more rather than have state allocation of 
funds (S. 502) (P). r 

For conference report on 8S. 398 which pro- 
vided for one-year extension of Presidential 
power to impose’ wage and price controls 
(S. 398) (P). 

For rule to consider H.R. 3932, requiring 
Senate confirmation of present and future 
OMB Directors and Deputy Directors (H. 
Res. 351) (P). 

For amendment proposing Senate confir- 
mation of OMB directors and deputy direc- 
tors appointed after enactment of the’ bill, 
with previous incumbents being excluded 
(HR. 3932) (D). 

Against abolition and reestablishment of 
Office of Management and Budget, with its 
director and deputy director subject to Pens 
ate confirmation (H.R. 3932) (P). 
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For vote on rule to consider H.R. 6388, to 
amend the Airport and Airway Development 
Act (H. Res. 370) (P). 

For amending Airport and Airway Develop- 
ment Act to continue authorizations for alr- 
port development grants for Fiscal 1974 and 
1975 at the present $280 million per year 
level (H.R. 6388) (P). 

Against amendment attempting to cut a 
proposed three-step civil and criminal pen- 
alty procedure imposing sanctions against 
employers who knowingly employ illegal 
aliens in the U.S. (H.R. 982) (D). 

For amending the Immigration and Na- 
tionality Act to make it unlawful for Amer- 
ican employers to employ illegal aliens and 
to make such employers subject to criminal 
and civil penalties (H.R. 982) (P). 

For authorization of $1.2 million for In- 
dian Claims Commission for fiscal 1974 (H.R. 
4967) (P). 

For encouraging persons to join and re- 
main in the Reserves and National Guard by 
providing full time coverage under Service- 
men’s Group Life Insurance (H.R. 6574) (P). 

For establishment of a National Cemetery 
System within the Veterans Administration 
(H.R, 2828) (P). 

For providing payments by the Postal Sery- 
ice to the Civil Service Retirement fund for 
increases in the unfunded liability of that 
fund (H.R. 29) (P). 

For providing a three-year authorization 
of $120 million for and extending the Na- 
tional Sea Grant College and Program Act 
(H.R. 5452) (P). 

For amending the Oil Pollution Control 
Act to implement amendments to an interna- 
tional convention on oil pollution control 
(H.R. 5451) (P). 

For providing a two-year extension of 
the Renegotiation Act which enables the gov- 
ernment to recapture excessive profits on 
certain government controls (H.R. 7445) (P). 

Against amendment allowing negotiable 
orders of withdrawal to be written against 
certain interest-bearing savings accounts 
(H.R. 6370) (D). 

For extension of certain laws relating to 
the payment of interest on time and savings 
deposits (H.R. 6370) (P). 

For revising the Rural Electrification Sys- 
tem lending program so that the bulk of 
loans will be financed at 5% interest, and a 
smaller part financed at 2% interest (S. 394) 
(P). 

Against previous question on rule to order 
the consideration of H.R. 7447, a supple- 
mental appropriations bill (H. Res. 389) (D). 

Against amendment to strike language 
authorizing the transfer of $430 million to 
the Defense Department's general operational 
fund form specific fund accounts (H.R. 7447) 
(P). 

For amendment postponing the effective 
date of a proposed amendment prohibiting 
funds appropriated in this bill from being 
expended to support U.S. combat activities in 
Cambodia (H.R. 7447) (D). 

Against amendment prohibiting funds to 
be expended to support combat activities in, 
over or off the shores of Cambodia by U.S. 
forces (H.R. 7447) (P). 

For amendment increasing funds for cate- 
gory B federally impacted area school as- 
sistance aid from 54% to 68% (H.R. 7447) 
(P). 

Against amendment to strike language au- 
thorizing the transfer of $430 million to the 
Defense Department operational fund (H.R. 
7447) (P). 

For $2.86 billion supplemental appropria- 
tion for Fiscal 1973 (H.R. 7447) (P). 

Against amendment to reduce a proposed 
multi-year authorization of $40 million for 
U.S. contributions to the U.N. Environmental 
Program to @ one-year, $2.5 million author- 
ization (H.R. 6768) (D). 

For amendment to reduce the proposed $40 
million authorization to a one-year $5 million 
authorization (H.R. 6768) (P). 
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For amendment demanding reversal of $40 
million authorization to a one-year author- 
ization of $5 million (H.R. 6768) (D). 

For authorizing $40 million in U.S. con- 
tributions to the U.N, Environmental Pro- 
gram (H.R. 6768) (P). 

For requiring the word “copy” to be marked 
on any imitation numismatic material manu- 
factured in, or imported into the U.S. (H.R. 
5777) (P). 

For extending various housing and urban 
development programs, including FHA in- 
surance, urban renewal, model cities (H. 
Res. 512) (P). 

For permitting the D.C. Armory Board to 
borrow up to $1.5 million to enlarge the seat- 
ing capacity of the R. F. Kennedy Stadium 
in Washington, D.C. (H.R. 6330) (P). 

For prohibiting charging user fees at cer- 
tain public recreation areas under U.S. En- 
gineers’ jurisdiction (H.R. 6717) (P). 

Against recommittal motion on H.R. 7200 
(D) and for the bill on final passage to ex- 
tend previously granted temporary increases 
in retirement benefits and providing for the 
liberalization of the requirements for rail- 
road retirement benefits (H.R. 7200) (P). 

For final passage on H.R. 7200, amending 
the Railroad Retirement Act of 1937 and the 
Railroad Retirement Tax Act (H.R. 7200) (P). 

For sustaining veto on S. 518, providing 
for Senate confirmation of present and fu- 
ture directors and deputy directors of the 
Office of Management and Budget (sus- 
tained). 

Against amendment prohibiting funds au- 
thorized by H.R. 7528 from being used for a 
space tracking station in South Africa (H.R. 
7528) (D). 

For authorizing $3.1 billion for NASA space 
programs, etc., for Fiscal 1974 (H.R. 7528) 
(P). 

For vote on rule to consider H.R. 6912, to 
provide for devaluation of the dollar (H.Res. 
408) (P). 

For amendment to permit private owner- 
ship of gold after December 31, 1973 (H.R. 
6912) (D). 

For amendment to end restrictions on the 
private ownership of gold, immediately upon 
enactment of the bill (H.R. 6912) (D). 

For devaluation of the dollar by 10%, by 
reducing its par value, and by raising the of- 
ficial price of gold in terms of dollars from 
$38 to $42.22 per ounce (H.R. 6912) (P). 

For providing an additional authorization 
of $8.68 million for converting Washington 
Union Station into a National Visitor Center 
(H.R. 5857) (P). 

For authorizing an additional $7.5 million 
for the John F, Kennedy Center for the 
Performing Arts in Washington, D.C. (H.R. 
5858) (P). 

For extending numerous health programs 
and a fiscal 1974 authorization of $1.27 bil- 
lion for the same (H.R. 7806) (P). 

For providing promotions on the U.S. Capi- 
tol Police Force (H.Res, 398) (P). 

For authorizing grants for vocational re- 
habilitation services (H.R. 8070) (P). 

Against amendment to bring minimum 
wage for farm workers up to the base level 
of that of industrial workers (H.R. 7935) 
(D). 

For amendment increasing minimum wage 
to $2.10 by 1975 for workers covered prior 
to 1966, and providing for a youth differen- 
tial (H.R. 7935) (D). 

For amendment setting the minimum wage 
for employees covered prior to 1966 at $1.90 
per hour the first year, $2.10 the second, and 
$2.20 thereafter (H.R. 7935) (D). 

For amendment setting the minimum wage 
for employees covered prior to 1966 in two 
steps to $2.10 and then $2.20 per hour. (H.R. 
7935) (D). 

For amendment to set the minimum wage 
for agricultural workers at $1.60 per hour for 
1974, $1.70 for 1975, and $1.85 for 1976 and 
thereafter (H.R. 7935) (D). 

Against amendment raising agricultural 
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workers' minimum wage to $2.20 by 1975 
(H.R. 7935) (D). 

Against amendment to strike extended 
coverage for federal employees (H.R. 7935) 
(D). 

For amendment to strike extended cover- 
age for local and state government employees 
(H.R. 7935) (D). 

For amendment to delete the section on 
Seasonal industry employees (H.R. 7935) (P). 

For amendment proposing a minimum 
wage for workers under 18 or full-time stu- 
dents at 80% of the applicable minimum 
wage or $1.60 per hour (H.R. 7935) (D). 

For amendment which would freeze the 
Canal Zone minimum wage rate at its pres- 
ent level (H.R. 7935) (P). 

Against increasing minimum wage, even- 
tually to $2.20 per hour, extended coverage 
of the minimum wage laws, etc. (H.R. 7935) 
(P). 

Against disapproval of the President’s Re- 
organization Plan No, 2 which proposed com- 
bining the drug control activities into a sin- 
gle Drug Enforcement Administration (H, 
Res. 382) (D). 

For authorization of $687.4 million for the 
State Department, with prohibition against 
authorized funds to be used for reconstruc- 
tion aid to North Vietnam (H.R. 7645) (P). 

For motion to dispense with calendar 
Wednesday business (D). 

For amending the District of Columbia 
Election Act by regulating the primary elec- 
tion for the D.C. Delegate. 

For authorization for a wide variety of 
D.C. programs (H.R. 8250) (P). 

Against giving the D.C. City Council the 
power to impose rent controls (H.R. 4771) 
(P). 

For conference report on H.R, 5293 author- 
izing $77 million for the Peace Corps for Fis- 
cal 1974 (H.R. 5293) (P). 

Against vote on rule to consider H.R. 77 
to permit employee contributions to jointly 
administered trust funds established by 
labor organizations to defray the costs of 
legal services (H, Res. 423) (P). 

For amendment to allow employees bene- 
fiting from the legal services fund to select 
any attorney of their choice rather than an 
attorney selected from the union (H.R. 
TT) (P). 

For amendment striking out language 
specifying as an unfair labor practice the 
unilateral modification or termination of a 
legal services fund agreement (H.R. 77) (D). 

For amendment proposing that the estab- 
lishment. of legal services trust funds be & 
“permissive” subject for collective bargaining 
(H.R. 17) (D). 

Against permitting employee contributions 
to jointly administered trust funds estab- 
lished by labor organizations to defray the 
costs of legal services for employees and 
their families (H.R. 77) (P). 

Against previous question on rule to order 
consideration of H.R. 8410, to extend the 
tem} $465 billion ceiling on the na- 
tional debt (H, Res. 437) (D). 

For previous question on amendment to 
rule on the substitute amendment on (H. 
Res. 437) (P). 

For amendment to rule to strike language 
to make it in order to consider an amend- 
ment to the bill making the director and 
deputy director of the Office of Management 
and Budget subject to Senate confirmation 
(H. Res. 487) (P). 

For vote on rule for the consideration of 
the lebt limit extension bill (H. Res, 
437) (P). 

Against continuing the existing temporary 
increase in the national debt limit at $465 
billion, through November 30, 1973 (H.R. 
8410) (P). 

For amendment to delete the authoriza- 
tion for funding in fiscal 1975 and 1976 to 
provide for a one-year authorization Instead 
of a three-year for the arts and humanities 
Act (H.R. 3926) (D). 
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For amendment providing a three-year au- 
thorization for the arts) and humanities 
(H.R. 3926) (P). 

For extending National Foundation on the 
Arts and Humanities Act (H.R. 3926) (P). 

For amendment prohibiting payment of 
salaries for personnel of “Cotton, Inc." 
which receives government funds for cotton 
promotion and research (H.R. 8619) (P). 

For amendment prohibiting payment of 
salaries to personnel who formulate or carry 
out programs on which the total price sup- 
port payments on wheat, feed grains and 
oe exceed $20,000 per person (HR. 8619) 
(PY. 

For providing $964.2 million Appropriation 
to the District of Columbia government for 
Fiscal 1974 (H.R. 8658) (P). 

For amendment making it optional rather 
than mandatory that‘state planning agencies 
and regional planning units include repre- 
sentatives of citizen, professional and com- 
munity organizations (H.R. 8152) (P). 

For amendment adding language that 
nothing in the bill shall be construed to re- 
quire the adoption by a grantee of a quota 
type system to achieve racial balance or to 
deny or end a grant because of refusal to 
adopt such a quota system (H.R,.8152) (P). 

For authorizing $1 billion for each of fis- 
cal 1974 and 1975 for.the Law. Enforcement 
Assistance Administration (H.R. 8152) (P). 

For prohibiting private persons attempts 
ing to collect their own debts from misusing 
names to convey the false impression that 
any government agency is involved in such 
collections (H.R. 689) (P). 

For authorizing $60 million per year for 
Fiscal 1974, 1975, and 1976 for the Trust Ter- 
ritories (H.R. 6129) (P): 

For authorizing $60.3 million over a three- 
year period for national Historical Preser- 
vation Act programs (H.R. 7127) (P). 

For vote on rule to consider H.R. 5464, the 
Saline Water Conversion Authorization (H. 
Res. 434) (P). 

Against amendment providing a $6.6 mil- 
lion increase in the proposed authorization 
(H.R. 5464) (P). 

For providing $15.8 million authorization 
for the saline water conversion program for 
Fiscal 1974 (H.R. 5464) (P). 

For providing pay raises for Deputy U.S. 
Marshals (H.R, 6094) (P). 

For amendment cutting out $1.6 million 
for new moorings for the Coast Guard Cutter 
Mackinaw at Cheboygan, Michigan (D). (H.R. 
8760). 

Against amendment seeking to add $3 mil- 
lion for research and development for allevi- 
ating the transportation problems of handi- 
capped persons (H.R. 8760) (D). 

Against an amendment seeking to add 
$9.7 million for research and demonstration 
for & personal rapid transit system (H.R. 
8760) (D). 

Against an amendment cutting $29.6 mil- 
lion for research, development and demon- 
stration for the urban mass transportation 
program (H.R. 8760) (D). 

For a bill appropriating $2.753 billion for 
the Transportation Department and related 
agencies for Fiscal 1974 (H.R. 8760) (P). 

For a rule for consideration of H.R. 7824, 
to establish a Legal Services Corporation (P). 
(H: Res. 435). 

For amendment to prohibit the Legal Serv- 
ices Corporation from financing backup legal 
research centers by grants or contracts (H.R. 
1824) (P). 

For amendment proposing that persons be 
allowed to bring suit against the corporation 
and reimbursing costs and fees to plaintiffs 
who win such court cases (H.R. 7824) (D). 

For amendment prohibiting most lobbying 
by Legal Services Corporation lawyers (H.R. 
7824) (P). k 

For amendment prohibiting full time 
attorneys of the Legal Services Corporation 
from engaging in partisan and nonpartisan 
political activities (H.R. 7824) (P). 
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For amendment prohibiting the Legal 
Services Corporation from providing legal 
assistance with respect to any proceeding or 
litigation relating to the desegregation of 
any school or school system (H.R. 7824) (P). 

For amendment prohibiting the corpora- 
tion from making contracts with or granting 
funds to legal backup centers (H.R. 7824) (P). 

For a motion to strike the enacting clause 
of the bill (H.R. 7824) (D). 

For a substitute amendment to an amend- 
ment prohibiting the Corporation from pro- 
viding legal assistance with respect to any 
proceeding or litigation which seeks to pro- 
cure a nontherapeutic abortion or to compel 
any individual or institution to perform an 
abortion contrary to their religious beliefs 
(E.R. 7824) (P). 

For amendment containing the substitute 
amendment adopted on the previous vote 
(H.R. 7824) (P). 

Against a bill proposing the establishment 
ofa Legal Services Corporation to replace 
the legal services program of the Office of 
Economic Opportunity (H.R. 7824) (P). 

Against amendment reestablishing the 
budget transfer authority under which the 
National Science Foundation had operated 
in previous years (H.R. 8510) (D). 

For amendment prohibiting the use of 
funds authorized to the National Science 
Foundation from being used for research on 
human. living fetuses (H.R..8510)(P). 

For authorizing appropriations for the fis- 
eal 1974 activities of the National Science 
Foundation (H.R. 8510) (P). 

Against amendment seeking a $75 million 
increase in the appropriation for community 
comprehensive planning (H.R. 8825) (D). 

Against an amendment seeking a $400 mil- 
lion increase in the appropriation for urban 
renewal programs (H.R. 8825) (D). 

For bill appropriating $19.1 billion for HUD, 
Space, science, veterans and various inde- 
pendent agencies (H.R. 8825) (P). 

For a Senate amendment blocking funds 
from any source for combat action in the 
Cambodia-Laos area (H.R. 7447) (D). 

For postponing until September 1, 1973 the 
proposed ban against using funds for com- 
bat activity in the Cambodia-Laos area (H.R. 
7447) (D). 

Against a resolution authorizing the 
Speaker to entertain motions to suspend the 
rules during the week of June 25, 1973 (H. 
Res. 454) (P). 

Against amendment permitting states to 
set standards for radiation emissions stricter 
than those set by the AEC (H.R. 8662) (D). 

For a bill authorizing $2.4 billion for Fiscal 
1974 for the Atomic Energy Commission 
(H.R. 8662) (P). 

For a motion limiting debate on a pend- 
ing amendment to the resolution (H.J. Res. 
636). (P). 

Against amendment extending limitations 
on expenditure of funds in Southeast Asia 
to previously appropriated but unexpended 
funds (H.J. Res. 636) (P). 

For amendment prohibiting any funds un- 
der this resolution from being expended to 
support combat activities in the Cambodia- 
Laos area after September 1, 1973 (H.J. Res. 
636) (P). 

For amendment prohibiting any funds un- 
der this resolution from being expended to 
support combat activities in Indochina with- 
out the express consent of Congress (H.J. 
Res. 636) (P). 

For a resolution providing for continuing 
appropriations for Fiscal 1974 (HJ. Res. 
636) (P). 

For the rule for consideration of H.R. 8877, 
the Labor-HEW Appropriations bill (H. Res. 
455) (P). 

For amendment seeking to reduce funds 
for OEO, by $100 million (H.R. 8877) (D). 

For amendment seeking to cut $632 million 
from the appropriations for HEW and. OEO 
(H.R. 8877) (D). 

t amendment proposing an increase 
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in the appropriations for bilingual educa- 
tion by $15 million, in addition to the $10 
million increase over the budget already in 
the bill (H.R. 8877) (D). 

Against amendment proposing that grants 
for state use to aid to educationally disad- 
vantaged students be not less than 90% of 
the amounts made available in Fiscal 1972 
(H.R. 8877) (D). 

For a recommittal motion to instruct that 
the bill be reported back with an amendment 
cutting the appropriation by $600 million 
(H.R. 8877) (D). 

For appropriation of $32.8 billion for Labor- 
HEW, OEO, and related agencies for Fiscal 
1974 (H.R. 8877) (P). 

For a bill providing appropriations of $2.3 
billion for the Interior Department and ře- 
lated agencies for Fiscal 1974, plus contract 
liquidation ‘authority (H.R. 8917) (P). 

Against motion to instruct the conferees to 
insist on House position prohibiting flight 
pay for senior officers (H.R. 8537) (P). 

Against amendment cutting out $3.8 mil- 
lion for Project Plowshare, a proposal for un- 
derground nuclear explosions to generate 
natural gas (H.R. 8947) (D). 

For amendment proposing an additional 
$4.7 million for geothermal energy research 
(H.R. 8947) (P). 

For bill appropriating $4,767 million for 
public works, the Atomic Energy Commission, 
flood control power projects, etc., for Fiscal 
1974 (H.R. 8947) (P). 

Against a bill changing the membership of 
the Council on International Economic Policy 
(H.R. 8548) (P). 

For amendment seeking to extend the pro- 
posed ban on U.S. combat activities in or over 
Cambodia and Laos to cover hostilities in any 
sovereign state (H.R. 9055) (D). 

Against amendment providing for an im- 
mediate and complete cut off of funds for 
combat activities in or over Cambodia and 
Laos (H.R. 9055) (d). 

For H.R. 9055, making supplemental appro- 
priations for Fiscal 1974, containing an im- 
mediate ban against use of funds provided in 
the bill for combat activities in or over Cam- 
bodia, Laos or Vietnam (H.R. 9055) (P). 

Against amendment adding $2.1 million for 
additional probation officers and an increase 
of $709,000 for funds for Judiciary travel 
(H.R. 8916) (P). 

For Fiscal 1974 appropriations of $4.4 bil- 
Hon for the State Department, Judiciary and 
related agencies (H.R. 8916) (P). 

Against a motion to concur with a Senate 
amendment providing for a 5.6% Social Se- 
curity increase in April 1974 (H.R. 8410) (D). 

Against a Senate amendment to put the 
Presidential campaign income tax checkoff on 
& nonpartisan basis and to liberalize the con- 
tinuation of extended unemployment bene- 
fits (H.R. 8410) (P). 

For the conference report on the continu- 
ing appropriations bill providing funding 
through September 30 for agencies for which 
regular appropriations bills had not been 
passed (H.J. Res. 636) (P). 

For the Senate amendment to provide for 
an increase in Social Security benefits, modi- 
fications in welfare and medicaid amend- 
ments, and an extension of certain social 
services programs. (H.R. 7445) (P). 

For an amendment reducing the subsidy 
to farmers from a proposed $37,500 to $20,000 
per crop on wheat, feed grains, and cotton 
(H.R. 8860) (P). 

Against amendment to reduce the subsidy 
limitation on wheat, feed grains and cotton 
to $20,000 per farmer and prohibiting plant- 
ers from selling or leasing part of their cot- 
ton allotments (H.R. 8860) (P). 

For an amendment prohibiting the use of 
Commodity Credit Corporation funds to 
finance any future wheat sales to Russia or 
China (H.R. 8860) (D): 

For amendment terminating the $10 mil- 
lion annual authorization for cotton promo- 
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tion and research by Cotton, Inc. (H.R. 8860) 
(P). 

For amendment seeking to remove the 
controversial escalator clause providing for 
annual adjustment of target prices for 
wheat, cotton, and feed grains on the basis 
of production cost changes (H.R. 8860) (D). 

Against amendment adding language to 
extend price support loan provisions under 
the wheat, cotton and feed grains programs 
to farmers not participating in the programs 
(H.R. 8860) (D). 

For amendment restoring the farm pro- 
gram to a market-orlented system by pro- 
posing a three-year phaseout of income sup- 
plemental payments to farmers (H.R. 8860) 
(D). 

Against a motion for the committee of the 
Whole House to rise, which postponed fur- 
ther action on the farm bill (H.R. 8860) (P). 

Against amendment deleting provisions for 
disaster loans at one percent interest or at 
three percent interest with $2,500 of the loan 
forgiven (H.R. 8606) (D). 

For bill providing for annual authoriza- 
tions of appropriations for the U.S. Postal 
Service (H.R. 2990) (P). 

For amendment striking the cotton pro- 
gram provisions from the farm bill (HR. 
8860) (P). 

Against amendment striking provisions 
transferring the Occupational Safety and 
Health Administration from the department 
of Labor to the Department of Agriculture. 
(H.R. 8860) (P). 

Against the conference report on the emer- 
gency medical services bill (S. 504) (P). 

For bill providing more favorable retire- 
ment privileges for inspectors of the Immi- 
gration and Naturalization Service or the 
Bureau of Customs (H.R. 6078) (P). 

For bill revising provisions of the loan 
guarantee program for veterans to provide 
for setting interest rates for new loans to 
veterans for homes at realistic interest rates 
(H.R. 8949) (P). 

For & bill providing for expanded VA medi- 
cal programs with a first year cost of $64.9 
million and authorized contracting out of 
medical care for certain survivors and de- 
pendents of veterans (H.R. 9048) (P). 

For carrying out provisions of the Rall- 
road Safety and Hazardous Materials Trans- 
portation Acts. This bill authorized $20.6 mil- 
lion (S. 2120) (P). 

Against bill providing a $5 million authori- 
gation for the Commission on Productivity 
and Work Quality (S. 1752) (D). 

For a substitute amendment including pro- 
visions requiring Congress to specifically ap- 
prove or disapprove the commitment of 
forces by the President in absence of a dec- 
laration of war within 90 days of such ex- 
ecutive action (H.J. Res. 542) (D). 

Against a substitute amendment seeking 
to prohibit the President from committing 
U.S. troops to hostilities or increasing the 
number of U.S. combat troops abroad (H.J. 
Res. 542) (D). 

For amendment requiring Congress to 
specifically approve or disapprove the com- 
mitment or enlargement in number of U.S. 
combat troops abroad within 120 days fol- 
lowing a Presidential report of such action 
(H.J. Res. 542) (D). 

Against the resolution concerning the war 
powers of Congress and the President (H.J. 
Res. 542) (P). 

For amendment deleting language making 
recipients of supplemental security income 
payments eligible for food stamps (H.R. 
8860) (P). 

For amendment prohibiting strikers and 
their families from receiving food stamps un- 
less previously eligible (H.R. 8860) (P). 

For amendment liberalizing eligibility for 
food stamps (H.R. 8860) (P). 

Against amendment prohibiting payment 
of farm subsidies to a farmer on any crop 
planted or harvested during a labor dispute 
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involving the producer or his employees (H.R. 
8860) (D). 

For amendment prohibiting strikers and 
their families from receiving food stamps 
(2nd yote) (H.R. 8860) (P). 

Against amendment reinserting the cotton 
program into the bill with the elimination 
of funds for Cotton, Inc. (H.R. 8860) (P). 

Against motion to strike the enacting 
clause from the bill (H.R. 8860) (D). 

For amendment to recommit with instruc- 
tions to the committee.to strike out the tar- 
get price escalator provisions for cotton (H.R. 
8860) (P). 

For motion striking all of the “escalator 
clause” provisions (H.R. 8860) (D). 

Against. the Farm Bill continuing for four 
years price support programs for wheat, 
cotton and feed grains, with price escalator 
provisions, and continuing present food 
stamp and food for peace programs (HR. 
8860) (P). 

Against amendment to withhold grants for 
construction of public broadcasting facilities 
unless the recipient was found to be in com- 
pliance with all laws prohibiting discrimina- 
tion in employment practices (H.R. 8538) 


D). 

toc bill extending authorizations for the 
Corporation for Public Broadcasting and for 
construction grants for noncommercial ed- 
ucational television and radio broadcasting 
facilities (H.R. 8538) (P). 

For the rule for consideration of H.R. 5356, 
the toxic substances bill (H. Res. 493) (P). 

Against amendment directing the EPA 
Administrator to use provisions of the Water 
Pollution Control Act, the Clean Air Act 
where appropriate to regulate chemical sub- 
stances (H.R. 8386) (P). 

For amendment proposing that no rule 
deriving from the bill should be put into 
effect until after a hearing with full oppor- 
tunity for cross-examination (H&R. 5356) 

D). 
. Against amendment directing EPA Admin- 
istrator (same as above) (H.R. 5356) (D). 

For a bill to protect health and the envi- 
ronment from toxic chemical substances 
(H.R. 5356) (P). 

st rule for consideration of H.R. 8929, 
concerning the financing of the cost of mall- 
ing certain matter free of postage or at re- 
duced postage rates (H. Res. 495) (D). 

For previous question to instruct con- 
ferees on the farm bill to assist on House 
amendment prohibiting bargain sales or 
gifts of farm products to North Vietnam 
under the food for peace program (S. 1888) 
(P). 
For motion to instruct the conferees to 
insist on amendment to the farm bill pro- 
hibiting bargain sales . . . (same as above) 
(S. 1888) (P). 

For amendment empowering the Comp- 
troller General to allow Presidential im- 
poundments of funds which he determines 
to be in accordance with the Anti-Deficiency 
Act (H.R. 8480) (D). 

For amendment requiring both Houses of 
Congress to disapprove impoundments by 
concurrent resolution (H.R, 8480) (D). 

Against conference report on bill allowing 
employer contributions to jointly adminis- 
tered trust funds established by labor or- 

tions to defray the cost of legal serv- 
ices (S. 1482) (P). 

Against amendment proposing that im- 
pounded funds be released after 60 days un- 
less ratified by both Houses of Congress (H.R. 
8480) (D) 

For amendment reducing spending ceiling 
to $260 billion to balance the budget (H.R. 
8480) (D). 

For amendment reducing spending ceiling 
by $3.8 billion (H.R. 8480) (D). 

For recommittal motion with instructions 
fiat the bill be reported back with an amend- 
ment requiring concurrent action by both 
Houses of Congress to overrule a Presidential 
impoundment action (H.R. 8480) (D). 
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For bill requiring the President to notify 
Congress whenever he impounds funds, pro- 
viding a procedure by which Congress may 
disapprove the President’s actions, and to 
establish for Fiscal 1974 a ceiling on federal 
expenditures (H.R. 8480) (P). 

For amendment proposing reducing funds 
in the Foreign Assistance bill for population 
planning and health by $75 million for Fis- 
cal 1974 (H.R. 9360) (D). 

For amendment striking the section su- 
thorizing $93 million for certain economic 
and social development programs (H.R. 9360) 
(D). 

For amendment striking the authorization 
of $60 million for assistance to selected coun- 
tries and organizations (H.R. 9360) (D). 

For amendment prohibiting foreign aid to 
any nation which seizes U.S. citizen prop- 
erty (H.R, 9360) (P). 

For amendment to strike the section estab- 
lishing a U.S, Development Credit Fund to 
lend money to undeveloped nations to buy 
U.S. exports (H.R. 9360) (P). 

For recommittal motion with instructions 
that the proposed authorization be reduced 
by $68 million (H.R. 9360) (P). 

Against authorizing $2.8 billion for for- 
eign aid (H.R. 9360) (P). 

For appropriating $4,749 million for the 
Atomic Energy Commission, public works, 
power and flood control projects, etc, (con- 
ference report) (H.R. 8947) (P). 

Against rule for consideration of S. 1989, 
to amend the Federal Salary Act to increase 
certain executive, legislative and judicial sal- 
aries (H. Res, 612) (D). 

For conditional adjournment from August 
3 until September 5, 1973 (S. Con. Res. 42) 
(P). 

For increasing disability rates and death 
pensions: and dependency and indemnity 
compensation for benefiting veterans and 
their dependents (H.R. 9474) (P). 

Against amendment proposing to cut the 
authorization for the CVN-70 nuclear air- 
craft carrier by $657 million (H.R, 9286) (D). 

Against amendment deleting $473.5 million 
for research and development for the B-1 
bomber (H.R. 9286) (D) 

Against amendment to pull back U.S. 
troops from any,mation paying a smaller 
portion of its gross national product for 
defense than does the U.S. with June 30, 
1974 as the deadline for pull-back (HR. 
9286) (D). 

Against amendment reducing the total U.S. 
troop levels in NATO and in the Western 
Pacific by 322,000 (H.R. 9286) (D). 

For substitute amendment calling for an 
Armed Services Committee report concern- 
ing U.S. troop levels in Europe (H.R. 9286) 
(P). 

Against amendment reducing the funds 
authorized in the bill by $950 million, by 
setting a ceiling equal to that for fiscal 1973 
plus a 4% percent inflation factor increase 
(H.R. 9286) (P). 

For authorization of $20.45 billion for de- 
fense procurement, research and develop- 
ment and for military strength of the Armed 
Forces (H.R. 9286) (P). 

For conference report on the HUD, Space, 
Science and Veterans Appropriation bill for 
Fiscal 1974 (H.R. 8825) (P). 

For disagreement to Senate amendment 
which severely restricts government. auto 
service for top officials of the agencies covered 
by the bill (H.R. 8825) (P). 

Against amendment cutting funding for 
the Office of Management and budget by 5 
percent (HR. 9590) (D). 

For amendment proposing a reduction in 
funds for the Office of Telecommunications 
Policy by 25 percent (H.R. 9590) (D). 

For rule to consider H.R. 9130, the Alaska 
Oil Pipeline bill (H. Res. 515) (P). 

Against amendment prohibiting the grant- 
ing of a right-of-way for the pipeline across 
National Parks, Wildlife Refuges or Wilder- 
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ness lands unless the right-of-way meets,en- 
vironmental protections (H.R. 9180)(D). 

Against amendment deleting language re- 
moying from judicial review under NEPA 
the grant suthorizations necesary for con- 
struction of the Pipeline, and removing 
language expediting federal court, proceed- 
ings with respect to pipeline right of way 
and permits, etc. (H.R. 9130) (D). 

Against amendment: requiring the) Presi- 
dent to develop a plan to assure all regions 
of the U.S. equitable allocations of crude 
oil and gas (H.R. 9130) (D). 

For amendment requiring that all articles, 
materials, and supplies used for pipeline con- 
struction be mined; produced or manufac- 
tured in the U.S. (H.R. 9130) (P). “LE 

Against amendment requiring permits is- 
sued by civil authorities in addition to those 
isued by Interior Secretary (H.R.+9130)(D). 

For authorizing the Interior Secretary to 
grant a right-of-way for the Alaska Pipe- 
line, and authorizing steps to: bar further 
judicial review of its environmental consid- 
erations (H.R. 9130) (P). 

For the conference report on S. 1636 ex- 
tending the White House Council on Inter- 
national Economic Policy until 1977, with a 
bat million one year authorization (S. 1636) 

yi 

For rule for consideration of S. 1264 direct- 
ing the Eisenhower College to allocate $1 
from the sale of each silver Dollar coin bear- 
ing the likeness of Eisenhower (H. Res. 518) 
(D). 

For conference report on the Federal Aid 
Highway Act, with authorizations for bus 
and rail transportation (S. 502) (P). 

Against conference report on minimum 
wage legislation (H-R. 7935) (P). 

For previous question on accept Senate 
amendments to farm bill (S. 1888) (P). 

Against motion to agree to Senate amend- 
ments to farm bill including an amendment 
eliminating’ a’ House proposed ban on food 
stamps for strikers (S. 1888) (FP). 

For conference report on D.C. Appropria- 
tions bill for Fiscal 1974 (H.R. 8658) (P). 

For conference report on the $2.9 billion 
Fiscal 1974 appropriations for the Trans- 
portation Department and related agencies 
(H.R. 8760) (P). 

For motion to recommit the conference 
report which extends the authority of the 
HUD Secretary relating to mortgage and loan 
insurance, and end tion mora- 
torium on new federal housing (H.J. Res. 
512) (P). 

For authorizing $105 million over 2 years 
for the lead based paint poisoning program, 
including detection and treatment of lead- 
based paint poisoning of children. (H.R. 
8920) (P). 

For increasing coverage of federal flood in- 
surance (HR. 8449) (P). 

For authorizing $107.3 million AMTRAK 
for Fiscal 1974 (H.R.8351) (P). 

Against rule to consider H.R. 8547, amend- 
ing the Export Administration Act of 1969 
(H. Res. 484) (P). 

Against amendment requiring Commerce 
Secretary to report to Congress any decision 
he makes on prohibition of commodities ex- 
ported and to permit either House of Con- 
gress to disapprove such decisions (HR. 
8547) (D). 

Against amending the Export Administra- 
tion Act to require the Commerce Secretary 
to select items to be subject to export con- 
trols (H.R. 8547) (P). 

For citing G, Gordon Liddy for contempt 
and turning the case over to the U.S. Attor- 
ney for the District of Columbia (H. Res. 
536) (P). 

Against amending the Federal Cigarette 
Labeling and Advertising Act to extend its 
advertising restriction provisions to include 
little cigars (H.R. 7482) (P). 

For deleting language halting funds for 
foreign affairs agencies which do not comply 
within 35 days with any request for infor- 
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mation» by the House and Senate Foreign 
Relations Committees (H.R. 7645) (P). 

Against prohibiting the imposition by the 
states of discriminatory burdens on inter- 
state commerce in wine (H.R. 2096) (P). 

Against, rule to consider a resolution to 
provide predisaster assistance for California 
eucalyptus forests (H. Res. 511) (D). 

For sustaining President’s veto of the 
Emergency Medical Services bill (sustained) 
(5. 504). 

For providing a $240 million five-year au- 
thorization for the Cr i sap and expan- 
sion of health main organizations 
(H.R. 7974) (P). 

For new coin designs for quarters, half- 
dollars and dollars emblematic of the Ameri- 
can Revolution bicentennial (H.R. 8789) (P). 

For motion to instruct conferees to insist 
on House language in the Agriculture Appro- 
priations bill limiting the federal farm sub- 
sidy to $20,000 per farm in most cases (H.R, 
8619) (P). 

Against authorizing the Interior Secretary 
to engage in feasibility investigation of cer- 
tain potential water resource projects (H.R. 
6576) (P). 

Por amendment deleting section which 
raised the reimbursement by the government 
for school lunches from 8 cents to 10 cents 
per lunch (H.R. 9639) (D). 

For amending the National School Lunch 
and Child Nutrition Act to provide additional 
federal assistance to the school lunch and 
breakfast programs (H.R. 9639) (P). 

For banning T.V. blackouts of sports events 
in cases where the games are sold out 72 
hours before the event (H.R. 9553) (P). 

For authorizing 888 million for ACTION 
domestic volunteer program (H.R. 7265) (P). 

For conference report on vocational reha- 
bilitation bill (H.R. 8070) (P). 

For authorizing the Interlor Secretary to 
purchase property located in the San Carlos 
ha Strip (H.R. 7730) (D) (failed on 2/3 
rule). 

For Endangered Species Act. (H.R. 37) (P). 

For establishing a Lyndon B. Johnson spe- 
cial intern program as part of the congres- 
sional intern program (H. Res. 420) (P). 

For sustaining the President's veto of the 
minimum wage increase bill (H.R, 7935) 
(sustained). 

Against amendment providing for a with- 
holding of funds from USIA if it fails to 
furnish information requested by certain 
congressional committees (H.R. 9715) (P). 

For bill to authorize appropriations for 
U.S.LA. (H.R. 9715) (P). 

For rule to consider H.R. 9256 to increase 
government contributions to federal employ- 
ees health benefits (H.Res: 646) (P). 

For conference report on the Interior Ap- 
propriations bill for Fiseal 1974 (H.R. 8917) 
(P). 

For receding from disagreement with a 
Senate amendment and agreeing to an 
amendment appropriating $46 million for 
the National Endowment for the Arts (H.R. 
8917) (P). 

Against motion to recommit H.R. 9281 to 
committee with instructions to substitute 
a guaranteed annuity for the retirement 
formula proposed in the bill (H.R, 9281) (D). 

For increasing retirement benefits for fed- 
eral police and firemen and to establish a 
mandatory retirement age (H.R. 9281) (P). 

For increasing federal contribution to fed- 
eral workers’ health insurance cost from 40% 
to 75% by 1977 (H.R. 9256) (P). 

For conference report on- Agricultural- 
Environmental-Consumer Protection appro- 
priations for Fiscal 1974 (H.R. 8619) (P). 

Against amendment requiring that local 
school agencies receive fiscal 1974 educa- 
tional aid for disadvantaged chidren at a per 
pupil basis rate no lower than in fiscal 1973 
(H.J. Res. 727) (D). 

For amendment providing that each local 
school agency receive in Fiscal 1974 at least 
85% of what it received in Fiscal 1978 for 
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aid to disadvantaged children (HJ. Res. 727) 
(P). 

For amendment prohibiting funds for the 
Cost of Living Council for any program dis- 
criminating among petroleum product mar- 
keters in the method of estabilshing their 
prices (HJ. Res. 727) (P). 

For continuing appropriations for agencies 
where final action had not yet taken place 
on their regular appropriations bills (H.J, 
Res. 727) (P). 

Against amendment raising from 20,000 to 
35,000 each the maximum number of immi- 
gration visas per year from Canada and Mex- 
ico (H.R. 981) (D). 

Against amendment proposing a five year 
aggregate limit on the number of one-year 
visas for certain migrant workers (H.R. 981) 
(D). 

For setting immigration limits at not more 
than 20,000 visas per year for any one coun- 
try (H.R. 981) (P). 

For providing for the distribution of funds 
appropriated to satisfy certain judgments 
awarded to Indians by the Court of Claims 
and the Indian Claims Commission (H.R. 
8029) (P). 

For correcting typographical and clerical 
errors in the farm bill, Public Law 93-86 
(S. 2419) (P). 

For extending the authorization for ap- 
propriations for the Cabinet Committee on 
Opportunities for Spanish-Speaking People 
(H.R. 10397) (failed to pass, 34 vote required 
by rules). 

For conference report on the arts and hu- 
manities authorization bill with a three-year 
authorization of $597 million (S. 795) (P). 

For establishing a Board of International 
Broadcasting and authorizing continued as- 
sistance to Radio Free Europe and Radio 
Liberty for Fiscal 1974 (S. 1914) (P). 

For vote on rule to consider H.R..6452, the 
mass transit authorization bill (H. Res. 372) 
(P). 

Against amendment cutting out $800 mil- 
lion authorized in the bill for urban mass 
transit operating subsidies (H.R. 6452) (P). 

Against motion to strike the enacting 
clause in order to kill the urban mass transit 
bill (H.R. 6452) (D). 

Against amendment striking federal Op- 
erating subsidies for mass transit (H.R. 6452) 
(D). 

For increasing the federal share on aid to 
mass transit capital grant programs, which 
bill contains the $800 million authorization 
for mass transit operating subsidies (H.R. 
6452) (P). 

For establishing the Big Cypress National 
Preserve in southern Florida (H.R. 10088) 
(P). 

Against reducing from $2.2 billion to $477 
million the appropriations for special pay- 
ments to international financial institutions 
to maintain the value of U.S. financial com- 
mitments (H.J. Res. 748) (D). 

For appropriation of $2.2 billion for special 
payments to international financial institu- 
tions to maintain the value of U.S, financial 
commitments (H.J. Res. 748) (P). 

Against vote on rule to consider H.R. 9682, 
the D.C. Home Rule bill (H. Res. 581) (P). 

For amendment providing for the reten- 
tion of Presidential appointments to the 
D.C. Court of Appeals and the D.C. Superior 
Court rather than having these judges ap- 
pointed by the D.O: Mayor (H.R. 9682) (P). 

For amendment proposing that the Presi- 
dent or the House, or Senate, could veto any 
legislation passed by the D.C. City Council 
(H.R. 9682) (D). í 

For amendment providing for a federal 
enclave within D.C., including principal fed- 
eral buildings, etc, to be supervised by a 
Presidentially appointed national service di- 
rector: (H.R. 9682) (P): 

For amendment proposing that the D.C. 
Chief of Police be appointed by the Presi- 
dent, rather than by the Mayor (H.R. 9682) 
(D). 
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For amendment excluding nearby parts of 
Virginia and Maryland from the National 
Capital Planning Commission's planning area 
(H.R. 9682) (D). 

For amendment providing that the D.C. 
Mayor continue to be appointed by the Presi- 
dent rather than be elected (H.R. 9682) (D). 

Against providing for an elected D.C, mayor 
and City Council and a reorganization of the 
D.C. government (H.R. 9682 (P). 

Against motion to recommit the conference 
report on the continuing appropriations res- 
olution (H.J. Res. 727) (D). 

For conference report on resolution to pro- 
vide continuing appropriations for agencies 
where final action had not yet taken place on 
their regular appropriations bills (H.J. Res. 
727) (P). 

For authorizing $2,651 million for con- 
struction at military installations (H.R. 
10614) (P). 

For conference report on resolution limit- 
ing the war powers of the President, outlin- 
ing circumstances under which the President 
could commit U.S. troops into hostile situa- 
tions overseas (H.J. Res. 542) (P). 

For authorizing $1,258 million for con- 
struction, repair and preservation of public 
works on rivers afd harbors for navigation, 
flood control, etc. (H.R. 10203) (P). 

For authorizing a $150,000 federal contri- 
bution to the Artic Winter Games to be held 
in Alaska in 1974 (S. 907) (P). 

Against setting up a National Institute of 
Building Standards (H.R. 8346) failed to 
pass 34 rule). 

For conference report on the Treasury- 
Postal Service appropriations bill (H.R. 
9590) (P). 

For amendment permitting per diem com- 
pensation rates of individuals to be set by 
the President regardless of Civil Service re- 
quirements (H.R. 9590) (P). 

For amendment providing for funding of 
the President's official entertaining (H.R. 
9590) (P). 

For conference report on the $605 million 
Fiscal 1974 Legislative Branch Appropriations 
bill (H.R, 6691) (P). 

For repealing the Act which had termi- 
nated federal supervision over the property 
and members of the Menominee Indian Tribe 
of Wisconsin (H.R. 10717) (P). 

Against rule for consideration of confer- 
ence report on H.R. 9286, the military pro- 
curement authorization bill (H. Res. 601) 
(D). 

Against amendment to transfer the moni- 
toring of allocation programs from the Fed- 
eral Trade Commission to the General Ac- 
counting Office (H.R. 9681) (D). 

For requiring the President to allocate 
crude oil and refined petroleum products to 
deal with existing or imminent shortages 
(E.R. 9681) (P). 

For conference report to provide financial 
assistance to the National Railroad. Passen- 
ger Corporation (S. 2016) (P). 

For authorization of $1.5 million for the 
Cabinet Committee on, Opportunities for 
Spanish-Speaking People (H.R. 10397) (P). 

Against motion to agree with a Senate 
amendment to the School Lunch Act (H.R. 
9639) (D). 

Against authorizing the use of health 
maintenance organizations in providing 
health care for military service dependents 
(H.R. 10586) (P). 

For vote on rule to consider H.R. 3927, the 
aia ta Education Act (H. Res. 600) 
(P). 

For amendment to provide a one-year 
rather than a three-year authorization for 
environmental education (H.R. 3927) (D). 

For extending the Environmental Educa- 
tion Act for three with accelera 
authorizations totaling $45 million for 3 
years, (H.R. 3927) (P). ‘ 

For vote on rule to consider H.R. 10956, 
the Emergency Medical Services Act (H. Res. 
655) (P): 
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For providing a three-year authorization 
of $135 million for Federal aid to area-wide 
emergency medical care systems (H.R. 10956) 
(P). 

For adopting a rule for consideration of 
H.R. 9456, the Drug Abuse Education Act 
(H. Res. 656) (P). 

For extending the Drug Abuse Education 
Act for 3 years, with a 3-year authorization 
of $90 million for educational programs on 
drug and alcohol abuse (H.R. 9456) (P). 

Against motion to delete section 817 from 
the conference report on the military pro- 
curement legislation (H.R. 9286) (D). 

For authorization to place at the U.S. 
Naval Academy two citizens of Iran (H.J. 
Res. 785) (P). 

For establishing a Federal Financing Bank 
for the purpose of coordinating federal bor- 
rowing (H.R. 5874) (P). 

For extending the life of the Watergate 
Grand Jury (H.R. 10937) (P). 

For authorizing the President to extend 
certain privileges and immunities to the 
Organization of African Unity (H.R. 8219) 
(P). 

For previous question on rule for the con- 
sideration of H.R. 11004, the national debt 
celling bill, thus prevenjing non-germane 
amendments to the bill (H. Res. 687) (P). 

Against overriding the President's veto of 
the War Powers Act (H.J. Res. 542) (Over- 
ridden), 

For amendment reducing by $2.3 billion 
the proposed increase in the temporary na- 
tional debt (H.R. 11004) (P). 

Against increasing the temporary national 
debt limit to $475.7 billion from $465 billion 
and extending the temporary limit to June 
30, 1974 (H.R. 11004) (P). 

For vote on rule to consider H.R. 9142, to 
finance reorganization of bankrupt North- 
east railroads (H. Res. 688) (P). 

For amendment proposing a six-year limit 
on continued salary payments to employees 
who lose jobs because of the railroad merger 
(H.R, 9142) (D). 

For amendment proposing a six-year limit 
on displacement allowances to employees 
transferred to another northeastern railroad 
(H.R. 9142) (D). 

For authorization of $421.5 million and $1 
billion in federal loan guarantees to finance 
the reorganization of bankrupt Northeastern 
railroads into one corporation (H.R. 9142) 
(P). 

For motion to recommit the Alaska Pipe- 
line conference report with instructions to 
insist on House position on disagreement to 
title HI and sections 601 and 602 (S. 1081) 
(D). 

For conference report on S. 1081, to au- 
thorize the Trans-Alaska pipeline (S. 1081) 
(P). 

For conference report on H.R. 8619, making 
appropriations for the Department of State, 
Justice, Commerce, the Judiciary and re- 
lated agencies for Fiscal 1974 (H.R. 8619) (P). 

Against resolution to adjourn from Novem- 
ber 15-November 26, Thanksgiving Vacation 
(H. Con. Res. 378) (P). 

For motion to recommit the conference re- 
port on H.R. 8877, making appropriations for 
the Departments of Labor, Health, Education, 
and Welfare and related agencies for Fiscal 
1974 (P). 

For conference report on S. 1570, the Emer- 
gency Petroleum Allocation Act of 1973 (P). 

For House agreement to H. Res. 128, ex- 
pressing the sense of the House with respect 
to actions which should be taken by Members 
convicted of certain crimes (P). 

For making appropriations for military 
construction for the Department of Defense 
for Fiscal 1974 (H.R. 11459) (P). 

Against previous question on the com- 
mittee amendment (H. Res. 702) (P). 

previous question on the resolu- 
tion to provide funds for the Committee on 
the Judiciary (H. Res. 702) (P). 

For motion to recommit resolution to the 

Committee on House Administration with in- 
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structions to report the resolution back with 
an amendment to earmark one-third of the 
funds for the impeachment inquiry to the 
minority (H. Res. 702) (D). 

For providing funds for the Committee on 
the Judiciary for the impeachment investiga- 
tion purposes. (H. Res. 702) (D). 

For amendment that sought to allow states 
to raise supplemental security income bene- 
fits by amounts provided in the bill to qualify 
for their “hold harmless” protection (H.R. 
11333) (P). 

For 7% increase in Social Security bene- 
fits beginning March, 1974, and an addi- 
tional 4% increase beginning June, 1974 
(H.R. 11333) (P). 

For providing an improved system of 
adoption of children in the District of Co- 
lumbia (H.R. 11238) (P). 

For conference report on H.R. 7446, a bill 
to establish the American Revolution Bi- 
centennial Administration (P). 

For rule providing for the consideration of 
the Year-Round Daylight Savings time bill 
tor a two-year trial period (H. Res. 718 ) (p). 

For bill providing daylight savings time on 
& year-round basis fora two-year trial peri- 
od (H.R. 11324) (P). 

For adopting rule under which the Com- 
prehensive Manpower Act was considered 
(H. Res. 719) (P). 

Against amendment that. reduced the pop- 
ulation requirement for receiving assistance 
from manpower programs from 100,000 to 
50,000 (H.R. 11010) (P). 

Against amendment that adds language 
that permits areas where the units of local 
government have an aggregate population 
of 100,000 or more to qualify for public em- 
ployment programs under Title IT (H.R. 
11010) (D). 

Against H.R. 11010, 
Manpower Act (P). 

Against amendment that sought to raise 
from $500 million to $1 billion the funds ap- 
propriated for 1975 to be reserved for pub- 
lic employment programs under Title II (H.R. 
11010) (D). 

For disagreement to the Senate amend- 
ments to the public debt limit increase bill, 
H.R. 11014, providing for a $10.7 billion in- 
crease in the public debt limit (H. Res. 721) 
(P). 

Against amendment that sought to restore 
$1.25 million for race relations training in 
the Army, Navy, and Air Force (H.R. 11575) 
(D). 

For amendment that sought to strike lan- 
guage providing that not more than $851.6 
million be available for repair, alterations, 
and overhauls of vessels in Navy shipyards 
(H.R. 11675) (D). 

For amendment that sought to require 
funding of the $3.5 billion of the total ap- 
propriations from backlog “pipeline” funds 
left over from prior years (H.R. 11575) (D). 

For amendment that sought to reduce the 
end strength troop level by 22,000 (H.R. 
11575) (D). 

For making appropriations for the Depart- 
ment of Defense for Fiscal 1974 (H.R. 11575) 
(P). 

Against amendment that sought to raise 
by $35 million the funds appropriated for 
grant programs for state rehabilitation serv- 
ices (HÆR. 11576) (D). 

For making supplemental appropriations 
for the Fiscal Year ending June 30, 1974 
(H.R: 11576) (P). 

For providing financial assistance for a 
demonstration program for the prevention; 
identification and treatment of child) abuse 
and neglect, and to establish a National Cen- 
ter on Child Abuse (S. 1191). (P). 

Against measure to that the com- 
pensstion and other emoluments attached 
to the Office of the Attorney General are 
those which were in effect on January 1, 
1969; to amend title 39, USC, and to clarify 
proper use of the franking privilege of Mem- 
bers of Congress (H.R. 11710) (P). 
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For a rule waiving points of order against 
the conference report on Foreign Aid Au- 
thorizations (S. 1443) (P). 

Against the conference report on 8. 1443, 
authorizing the furnishing of defense ar- 
ticles and services to foreign countries and 
international organizations (5S. 1448) (P). 

For suspending the rules to pass H. Con. 
Res. 173, relating to the United States fishing 
industry (P). 

For the Labor-HEW appropriations con- 
ference report (H.R. 8877) (P). 

For receding and concurring in Senate 
amendment to Labor-HEW appropriations 
conference report (H.R. 8877) (P). 

Against amendment that sought to pro- 
hibit consideration of authorizing legisia- 
tion after July 1 in lieu of March 31 of each 
year (H.R. 7130) (D). 

For an amendment that sought to require 
the pilot testing of all federal programs prior 
to the implementation unless the committee 
report on the legislation indicates why this is 
unnecessary (H.R, 7130) (D). 

For an amendment that sought to provide 
for & maximum limitation on authorizations 
for appropriations to 3 years except those 
funded through user taxes (H.R. 7130) (D). 

Against an amendment that sought to re- 
quire all appropriations bills to be sent to the 
President at the same time with no excep- 
tions (H.R. 7130) (D). 

For an amendment that sought to require 
both Houses of Congress to take action be- 
fore a Presidential impoundment is disap- 
proved, and to allow selective disapproval 
of impoundments by Congress (H.R. 7130) 
(D). 

For an amendment that sought to make 
Title II ({mpoundment control) effective on 
October 1, 1975 (H.R.7130) (D). 

For the impoundment and budget control 
bill (H.R. 7130) (P). 

For the rule under which the Vice-Presi- 
dential nomination could be considered (H. 
Res. 738) (P). 

For confirming the nomination of Gerald 
R, Ford of Michigan to be Vice President 
of the United States (H. Res. 735) (P). 

For the conference report on H.R. 11459, 
making appropriations for military construc- 
tion for the Department of Defense for Fiscal 
1974 (P). 

For the rule under which H.R. 9107 could 
be considered, dealing with federal retire- 
ment annuities (H, Res, 678) (P). 

For H.R. 9107, to provide increases in cer- 
tain annuities payable under Chapter 83 of 
title 5, U.S.C. (P). 

Por rule providing for the consideration 
of the Trade Reform Act (H. Res. 657) (P). 

For amendment denying loans, credits, and 
guarantees to communist countries which 
deny freedom of emigration (H.R. 10710) (P). 

Against an amendment that sought to 
strike Title IV from the bill (H.R. 10710) (D). 

For the Trade Reform Act (H.R. 10710), 
to promote the development of an open, 
nondiscriminatory, and fair world economic 
system, to stimulate the economic growth 
of the United States (P). 

For an amendment that sought to permit 
use of funds under the Israel Emergency 
Assistance bill to support U.N. Security 
Council resolutions calling for Israel! with- 
drawal from occupied territories and Arab 
recognition of Israeli sovereignty and terri- 
torial integrity (H.R. 11088) (D). 

For the Israel Emergency Assistance bill 
to provide emergency security assistance 
authorizations for Israel (H.R. 11088) (P). 

Against an amendment that sought to 
strike $1 million for Chile from the Foreign 
Assistance bill, H.R. 11771. (D). 

Against an amendment that sought to re- 
duce funds for emergency military assistance 
to Cambodia by $100 million (H.R. 11771) 
(D). 

poe an amendment that sought to prohibit 
the use of any Export-Import funds for any 
communist country (H.R. 11771) (D). 
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Against the Foreign Assistance bill, H.R. 
11771, making appropriations for foreign as- 
sistance and related programs for fiscal 1974, 
(P). 

Against the rule under which the Emer- 
gency Energy bill could be considered (H. 
Res, 744) (P). 

For an amendment that sought to restore 
language in the original, bill giving Congress 
15 days to disapprove any Presidential energy 
pian (H.R. 11450) (D). 

Against an amendment to the antitrust 
section providing for participation by the 
Justice Department and the Federal Trade 
Commission in the initial phasess of any allo- 
cation plans that are made (H.R. 11450) (P). 

For an amendment that eliminates -coal 
as one of the items on which windfall profits 
will be restricted (H.R. 11450) (P). 

For an amendment that bans the alloca- 
tion of petroleum for busing students to a 
school farther than the school nearest to 
their homes (H.R. 11450) (P). 

Against a motion that all debate on the 
committee amendment in the nature of a 
substitute and all amendments thereto end 
at 10 p.m. (H.R. 11450) (D). 

For an amendment that sought to insert 
a new section on the restriction of windfall 
profits requiring the President to exercise his 
authority under the Economic Stabilization 
Act to restrict unconscionable profits and to 
submit to Congress within 30 days legislation 
providing additional incentives for the use 
of such profits for exploration and research 
to increase the nation’s energy supplies (H.R. 
11450) (D). 

Present on amendment that retains the 
vehicle emissions standards for 1975 but ex- 
tends the date for those standards to become 
effective until 1977 (H.R. 11450) (P). 

Against an amendment that sought to 
strike the section on voluntary conservation 
agreements among retail and service estab- 
lishments (H.R. 11450) (D). 

Present on amendment that sought to 
rescind the requirement for emission control 
devices on yehicles throughout the nation 
until January 1, 1977, except for certain areas 
which have significantly high pollution levels 
(H.R. 11450) (D). 

Against an amendment that sought to al- 
low for the allocation of petroleum for school 
busing where a busing plan has been ordered 
by the appropriate school board (H.R. 11450) 
(D). 


Against a motion that sought to limit de- 
bate on the substitute amendment (H.R. 
11382) and all amendments thereto (H.R. 
11450) (P). 

For a motion that the Committee rise and 
report the bill back to the House with the 
enacting clause stricken (H.R. 11450) (D). 

For an amendment that adds language to 
a section amending the National Petroleum 
Allocation Act that» strikes the word “Ag- 
ricultural operation” as it is defined in sub- 
section (B) of section 4 of the Act (H.R. 
11450) (P). 

For an amendment that provides that the 
Administrator may restrict exports of coal 
and petrochemical feedstocks if such exports 
will result in unemployment in the United 
States (H.R. 11450) (P). 

Against an amendment that sought to 
exempt the Navy’s petroleum reserves from 
the provisions of the bill (H.R: 11450) (D). 

For an amendment that sought to exclude 
producers of less than 15,000 barrels of oil 
per day from the restrictions on windfall 
profits (H.R. 11450) (D). ‘ 

Against a preferential motion that the 
Committee rise (H.R. 11450) (D). 

For an amendment that sought to pro- 
hibit the exportation of crude oil, residual 
oll, and refined petroleum products unless 
the President orders the approval of the ex- 
port (H.R. 11450) (D). 

For an amendment that eliminates dis- 
crimination against shipment of recycled 
materials (H.R. 11450) (P). 
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Present on amendment that sought to re- 
scind the requirement for emission control 
devices on vehicles throughout the nation 
until January 1, 1976, except for certain areas 
which have significantly high pollution levels 
(H.R. 11450) (D). 

For an amendment prohibiting the export 
of petroleum products for military use in 
Indochina (H.R. 11450) (P). 

Against an amendment that sought to ban 
the export of petroleum products for military 
use in Israel (H.R. 11450) (D). 

For a motion to recommit the bill to the 
Committee on Interstate and Foreign Com- 
merce (H.R. 11450) (D). 

Against the National Emergency Energy 
Act (H.R. 11450) (P). 

For motion to recommit the conference 
report on the D.C. Home Rule bill (S. 1435) 
(D). 
Against the conference report on the D.C. 
Home Rule bill, providing for an elected 
mayor and city council and reorganization 
of the D.C. government (S. 1435) (FP). 

Against S. J. Res. 180, relative to the con- 
vening of the second session of the 93rd 
Congress (P). 

For an amendment to the Small Business 
Ceiling Authority, S. 2482, to amend the 
Small Business Act (P). 

For the conference report on H.R. 9256, 
Government Employees Health Benefits Act, 
increasing the contribution of the govern- 
ment to the cost of health benefits for 
federal employees (P). 

Against a motion to suspend the rules on 
Wednesday, December 19th, for the balance 
of the week (H. Res. 746) (P). 

For authorizing the disposal of opium from 
the national stockpile (S. 2166) (P). 

For authorizing the release of copper from 
the national stockpile and the supplemental 
stockpile (S. 2316) (P). 

For H.R. 11714, to proyide for the develop- 
ment of improved design, lighting, Insulation, 
and architectural standards to promote efi- 
cient energy use in residential, commercial, 
and industrial buildings (P). 

For H.R. 11763, to facilitate the construc- 
tion of an intercity bus terminal (P). 

For motion to recommit conference report 
on H.P. 11576, making supplemental appro- 
priations for the Fiscal year ending June 30, 
1974 (P). 

Against an amendment to the Energy Re- 
search and Development Administration Act 
that would provide for the addition of an- 
other assistant administrator to work in the 
area of energy conservation (D). 

For the Energy and Development Adminis- 
tration Act of 1973, which calls for an ad- 
ministrator, six assistant administrators who 
shall be responsible for fossil energy, nuclear 
energy, environment, safety and conservation, 
national security, and advanced energy sys- 
tems (H.R. 11510) (P). 

Against the motion to recommit the con- 
ference report on S. 1559, the Comprehensive 
Employment and Training Act of 1973 (D). 

For the conference report on S. 1559, the 
Comprehensive Employment and Training 
Act of 1973 (P). 

Against the motion to recommit the con- 
ference report on H.R. 11575, the Department 
of Defense Appropriation for Fiscal 1974 (D). 

For the conference report on H.R. 11575, 
the Department of Defense Appropriation 
for Fiscal.1974 (P). 

Against the conference report on H.R. 
11771, the Foreign Assistance Appropriation 
for Fiscal 1974 (P). 

For the conference report on S. 1983, the 
Endangered Species Act of 1973 (P). 

For the conference report on HR., to 
restore, maintain, and support efficient rail 
service in the Northeastern United States 
(P). 

For the conference report on H.R. 11576, 
making supplemental appropriations for 
Fiscal 1974 (P). 

For concurring with the Senate amend- 


2439 


ment to H.R, 11333, the Social Security ben- 
efits increase of 7 percent beginning March, 
1974, and an additional 4 percent increase in 
June 1974 (P). 

Against ordering a second on H. Res, 759, 
wnich would take from the Speaker's table 
S. 921, the Wild and Scenic Rivers Act, 
amended to incorporate the provisions of S. 
2589, the Senate Emergency Energy bill, with 
windfall profits provisions included (P). 

Against H. Res. 759, to take from the 
Speaker’s table S. 921, the Wild and Scenic 
Rivers Act. amended to incorporate the pro- 
visions of S. 2589, the Senate Emergency En- 
ergy bill with windfall profits provisions in- 
cluded (D) (failed to pass % rule). 

Against H. Res. 760, to take from the Speak- 
er’s table S. 921, the Wild and Scenic Rivers 
Act, amended to incorporate the provisions 
of S. 2589, the Senate Emergency Energy bill, 
with windfall profits provisions deleted (D) 
(failed to pass % rule). 

Against H. Res, 761, to take from the Speak- 
er’s table S. 921, the Wild and Scenic Rivers 
Act, with a Senate amendment (S. 2589), and 
agree to the Senate amendment (D) (failed 
to pass 34 rule). 

Against H. Con. Res. 411, providing for the 
adjournment sine die of the first session of 
the 93rd Congress (D). 

Against motion to adjourn. (D) 


LEAVE OF ABSENCE 


By uranimous consent (at the request 
of Mr. O'NEILL), leave of absence was 
granted to: 

Mr. McSpappen, for today, on account 
of critical illness of his mother. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Bauman) to revise and 
extend their remarks and include 
extraneous matter:) 

Mr. Wyman, for 15 minutes, today. 

Mr. Ratissack, for 5 minutes, today. 

Mr. Kemp, for 10 minutes, today. 

Mr. Hosmer, for 30 minutes, today. 

Mr. Bauman, for 60 minutes, tomorrow, 
February 7. 

Mr. ScHNEEBELI, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. GINN) to revise and extend 
their remarks and include extraneous 
matter: ) 

Mr. Yatron, for 5 minutes, today. 

Mr. GONZALEZ, for 5 minutes, today. 

Ms. HoLTZMAN, for 5 minutes, today. 

Mr. Wo trr, for 5 minutes, today. 

Mrs. CoLLINS of Illinois, for 30 minutes, 
today. 

Mr. Reuss, for 10 minutes, today. 

Mr, Fuqua, for 5 minutes, today. 

Mr. DANIELSON, for 15 minutes, today. 

Mr. Stoxes, for 10 minutes, today. 

Mr. Drinan, for 20 minutes, today. 

Mr. Trernan. for 5 minutes, today. 

Mr. Dent, for 10 minutes, on Feb- 
ruary 7. 

Mr. Hawx1ns, for 10 minutes, on Feb- 
ruary 7. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise arid extend remarks was granted 


to: 
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Mr. Benirez, and to include extra- 
neous matter notwithstanding the fact 
that it exceeds two pages of the RECORD 
and is estimated by the Public Printer 
to cost $2,351.25. 

(The following Members (at the re- 
quest of Mr. Bauman) and to include 
extraneous material:) 

Mr. WYATT. 

Mr. AsHBROOK in two instances. 

Mr. BELL, 

Mr. LANDGREBE in 10 instances. 

Mr. Hosmer in two instances. 

Mr. HILLIS. 

Mr. SHRIVER in two instances. 

Mr. Wyman in two instances. 

Mr. Snyper in three instances. 

Mr. ScHERLE. 

Mr. TAYLOR of Missouri. 

Mr. BroTzMan. 

Mr. ARENDS. 

Mr. BURGENER. 

Mr. BAKER. 

Mr, GILMAN. 

Mr. Kemp in two instances. 

Mr. KETCHUM. 

Mr. MINSHALL of Ohio. 

Mr. Netsen in two instances. 

Mr. BUCHANAN in two instances. 

Mr. Bos WILSON. 

Mr. Rosison of New York. 

Mr. STEIGER of Wisconsin in three in- 
stances. 

(The following Members (at the re- 
quest of Mr. GINN) and to include ex- 
traneous matter: ) 

Mrs. Burke of California in 10 
instances. 

Mr. Harrincron in five instances. 

Mr. Warp in four instances. 

Mr. GonzALez in three instances. 

Mr, Rartcx in three instances. 

Mr. YATRON. 

Mr. Wotrr in two instances. 

Mr. Miirorp in two instances, 

Mr. CHAPPELL. 

Mr, Carrey of New York. 

Mr. Recte in two instances. 

Mrs. CHISHOLM. 

Mr. SLACK. 

Mr. Roncatio of Wyoming. 

Mr, Evwarps of California. 

Mr. DenHOLM. 

Mr. Van DEERLIN. 


SENATE JOINT RESOLUTION 
REFERRED 


A joint resolution of the Senate of the 
following title was taken from the Speak- 
er’s table and, under the rule, referred as 
follows: 

§.J. Res. 185. Joint resolution to provide 
for advancing the effective date of the final 
order of the Interstate Commerce Commis- 
sion in Docket No. MC 43 (Sub. No. 2); to 
the Committee on Interstate and Foreign 
Commerce. 


ADJOURNMENT 

Mr. GINN. Mr. Speaker, I move that 
the House do now adjourn., 

The motion was agreed to; accordingly 
(at 7 o'clock and 36 minutes p.m.) the 
House adjourned until tomorrow, Thurs- 
day, February 7, 1974, at 12 o'clock noon. 
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EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

1845. A letter from the Secretary of the 
Air Force, transmitting a report covering 
calendar year 1973 on the progress of the Air 
Force Reserve Officer Training Corps flight 
training program, pursuant to 10 U.S.C. 2110 
(b); to the Committee on Armed Services. 

1846. A letter from the Attorney General, 
transmitting a report covering fiscal year 
1973 on the enforcement of title IL (Extor- 
tionate Credit Transactions) of the Con- 
sumer Credit Protection Act of 1968, pur- 
suant to 18 U.S.C. 891 note; to the Committee 
on Banking and Currency. 

1847. A letter from the Assistant Secre- 
tary of State for Congressional Relations, 
transmitting a report on the President’s con- 
sent to a request by a foreign government to 
sell to a second foreign government certain 
aircraft manufactured with U.S. Government 
financing, pursuant to section 3(a) of the 
Foreign Military Sales Act, as amended [22 
U.S.C. 2753(2)]; to the Committee on For- 
eign Affairs. 

1848. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting a report 
of the facts in each application for condi- 
tional entry of aliens into the United States 
under section 203(a) (7) of the Immigration 
and Nationality Act for the 6-month period 
ended December 31, 1973, pursuant to sec- 
tion 203(f) of the act [8 U.S.C. 1153(f)}; to 
the Committee on the Judiciary. 

1849. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting copies of 
orders suspending deportation, together with 
a list of the persons involved, pursuant to 
section 244(a)(2) of the Immigration and 
Nationality Act, as amended [8 U.S.C. 1254 
(c) (1) ]; to the Committee on the Judiciary. 

1850. A letter from the Executive Director, 
Board for Fundamental Education, trans- 
mitting the financial statements of the Board 
for calendar years 1970 and 1971, pursuant to 
Public Law 88-504; to the Committee on the 
Judiciary. 

1851. A letter from the Administrator, En- 
vironmental Protection Agency, transmitting 
& report evaluating techniques for cost-bene- 
fit analysis of water pollution control pro- 
grams and policies, pursuant to section 104 
(a) (6) of Public Law 92-500; to the Com- 
mittee on Public Works. 

1852, A letter from the Director, National 
Science Foundation, transmitting a draft 
of proposed legislation to authorize appro- 
priations for the National Science Founda- 
tion for fiscal year 1975; to the Committee 
on Science and Astronautics. 

1853. A letter from the Secretary of Health, 
Education, and Welfare, transmitting a draft 
of proposed legislation to amend the Social 
Security. Act to provide adequate financing 
of health care benefits for all Americans; to 
the Committee on Ways and Means, 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 377. A bill to authorize 
the Secretary of the Interior to sell certain 
rights in the State of Florida; with amend- 
ment (Rept. No. 93-780). Referred to the 
Committee of the Whole House on the State 
of the Union. 
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Mr. HALEY: Committee on Interior an In- 
sular Affairs. H.R. 1494. A bill to authorize the 
Secretary of the Interior to sell reserved 
phosphate interests of the United States in 
certain lands located in the State of Florida 
to the record owner or owners of such lands; 
with amendment (Rept. No. 93-781). Refer- 
red to the Committee of the Whole House on 
the State of Union. 

Mr. HALEY: Committee on Interior and 
Insular Affairs: H.R. 5236. A bill to provide 
for the conveyance of certain mineral in- 
terests of the United States in property in 
Utah to the record owners of the surface of 
that property; with amendment (Rept. No. 
93-782). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 6541. A bill to authorize 
the Secretary of the Interior to convey cer- 
tain mineral interests of the United States 
to the owner or owners of record of certain 
lands in the State of South Carolina; with 
amendment (Rept. No. 93-783). Referred ‘to 
the Committee of the Whole House on the 
State of the Union. 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 6542. A bill to authorize 
the Secretary of the Interior to convey cer- 
tain mineral interests of the United States 
to the owner or owners of record of certain 
lands in the State of South Carolina; with 
amendment (Rept. No. 93-784). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 10284. A bill to authorize 
the Secretary of the Interior to sell certain 
rights in the State of Florida; with amend- 
ment (Rept. No. 93-785). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. House Joint Reso- 
lution 8938. Joint resdlution to provide for 
advancing the effective date of the final order 
of the Interstate Commerce Commission in 
docket No, MC 43 (Sub-No. 2). (Rept. No. 
93-786). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. MADDEN: Committee on Rules. House 
Resolution 836. Resolution providing for the 
consideration of 8.J. Res. 185. Joint Resolu- 
tion to provide for advancing the effective 
date of the final order of the Interstate Com- 
merce Commission in docket No. MC 43 
(Sub-No, 2). (Rept. No. 93-787). Referred to 
the House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. DORN (for himself, Mr. TEAGUE, 
Mr. HALEY, Mr. DULSEI, Mr. ROBERTS, 
Mr. SATTERFIELD, Mr. HELSTOSKI, Mr. 
Epwarps of California, Mr. MONT- 
GOMERY, Mr. CARNEY of Ohio, Mr. 
DANTELSON, Mrs, Grasso, Mr: WOLFF, 
Mr. BRINKLEY, Mr, CHARLES WILSON 


Marazirt, Mr. ABpNoR, Mr. HUBER, 
Mr, Wars, and Mr. PATTEN) : 

H.R. 12628. A bill to amend title 38, United 
States Code, to increase the rates of voca- 
tional rehabilitation, educational assistance, 
and special training allowances paid to ell- 
gible veterans and other persons, and for 
other purposes; to the Committee on Vet- 
erans' Affairs. 

By Ms. COLLINS of Illinois (for her- 
self, Ms. BURKE of California, Ms. 
CHISHOLM, and Ms. JORDAN) : 

H.R. 12629. A bill to prohibit certain sterili- 
zations which are financed by Federal funds; 
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to the Committee on Interstate and Foreign 
Commerce. 

By Ms. COLLINS of Illinois (for her- 
self, Mr. Mmrs, Ms. BURKE of Cali- 
fornia, Ms. CHISHOLM, Ms. GRASSO, 
Ms. AszuG, Ms. HOLT, Ms. HOLTZMAN, 
Ms. MINK, Ms. SCHROEDER, Mrs. SUL- 
rvan, Mr. Carey of New York, and 
Mr. FULTON) : 

H.R. 12630. A bill to amend title XVII of 
the Social Security Act to include breast 
prosthesis among the items and services for 
which payment may be made under the sup- 
plementary medical insurance program; to 
the Committee on Ways and Means. 

By Mr. peta GARZA: 

H.R. 12631. A bill to authorize the Adminis- 
trator of the Federal Energy Office to take cer- 
tain action so as to assure the maintenance 
of operations involving the transporting, by 
truck or trucks, of perishable food, including 
fruit, vegetables, meats, and all seafood 
items; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. DIGGS: 

ELR. 12632. A bill to amend section 7 of the 
District of Columbia Election Act for the pur- 
pose of administering a voter registration 
program; to the Committee on the District 
of Columbia. 

H.R. 12683. A bill to prohibit the practice of 
forging or scalping tickets in the District of 
Columbia; to the Committee on the District 
of Columbia. 

By Mr. DORN: 

H.R. 12634. A bill to repeal the Emergency 
Daylight Saving Time Energy Conservation 
Act of 1973; to the Committee on Interstate 
and Foreign Commerce, 

By Mr, DULSEI: 

H.R. 12635. A bill to revise the Welfare 
and Pension Plans Disclosure Act; to the 
Committee on Education and Labor. 

By Mr. pv PONT: 

E.R. 12636. A bill to require personal finan- 
cial disclosure by certain officials and em- 
ployees in the legislative, executive, and ju- 
dicial branches of the Government of the 
United States; to the Committee on the 
Judiciary. 

HR. 12637. A bill to insure congressional 
review of tax preferences, and other items 
which narrow the income tax base, by pro- 
viding now for the termination over & 3- 
year period of existing provisions of these 
types; to the Committee on Ways and Means, 

By Mr. FAUNTROY: 

HR. 12638. A bill to regulate certain politi- 
cal campaign practices in the District of 
Columbia, and for other purposes; to the 
Committee on the District of Columbia. 

By Mr. FREY: 

H.R. 12639. A bill to authorize a program to 
develop and demonstrate low-cost means of 
preventing shoreline erosion; to the Com- 
mittee on Public Works: 

H.R. 12640. A bill to amend the act of Au- 
gust 13, 1946, to increase the Federal con- 
tribution to 90 percent of the cost of shore 
restoration and protection projects; to the 
Committee on Public Works, 

H.R. 12641, A bill to amend the Internal 
Revenue Code of 1954 to allow any individual 
employed on a part-time basis to deduct 
under section 214 expenses for household 
and dependent care services necessary for 
gainful employment, and for other purposes; 
to the Committee on Ways and Means. 

By Mr. GUYER:’. 

H.R, 12642, A bill to amend the Emergency 
Petroleum. Allocation Act of 1973 to stabilize 
the price of propane; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. HEINZ: 

HR. 12643. A bill to require filing of dọ- 
mestic food price impact statement in con- 
nection with exports of U.S. commodities; 
to the Committee on Banking and Currency, 


By Mr. - 
HR. 12644. A bill to provide for the ex- 
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pansion of the Beverly National Cemetery 
in or near Beverly, Burlington County, New 
Jersey; to the Committee on Veterans’ 
Affairs. 
By Ms. JORDAN (for herself and Mrs. 
GRIFFITHS) : 

H.R. 12645. A bill to amend title II of the 
Social Security Act to provide benefits for 
homemakers; to the Committee on Ways and 
Means, 

By Ms. JORDAN: 

H.R. 12646. A bill to amend the Internal 
Revenue Code of 1954 to provide a tax credit 
for low-income employed and self-employed 
individuals; to the Committee on Ways and 
Means, 

By Mr. LATTA: 

HR. 12647. A bill to amend the National 
Labor Relations Act to extend its coverage 
and protection to employees of nonprofit 
hospitals, and for other purposes; to the 
Committee on Education and Labor. 

H.R. 12648. A bill to amend the Emergency 
Petroleum Allocation Act of 1973 to stabilize 
the price of propane; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. LONG of Maryland (for him- 
self, Mr. Brasco, Mr. Breaux, Mr. 
Brown of California, Mr. Dan Dan- 
IEL, Mr. DE Luco, Mr. Dent, Mr. 
Darran, Mr. EIrLBERG, Mr. Gaypos, Mr. 
HARRINGTON, Mr. HECHLER of West 
Virginia, Mr. HUNGATE, Mr. KET- 
CHUM, Mr. MOAKLEY, Mr. PopELL, Mr, 
RIEGLE, Mr. ROYBAL, Mr. SYMINGTON, 
Mr. Won Pat, Mr. WRIGHT, Mr. YAT- 
RON, and Mr. Youns of Alaska): 

H.R. 12649. A bill to amend title 38, United 
States Code, to increase the vocational re- 
habilitation subsistence allowance, educa- 
tional assistance allowances, and the special 
training allowances paid to eligible veterans 
and persons under chapters 31, 34, and 35 of 
such title; to improve and expand the special 
programs for educationally disadvantaged 
veterans and servicemen under chapter 34 of 
such title, to improve and expand the vet- 
eran-student services program, to estab- 
lish a veterans education loan program for 
veterans eligible for benefits under chapter 34 
of such title; to promote the employment of 
veterans and the wives and widows of cer- 
tain veterans by improving and expanding 
the provisions governing the operation of the 
Veterans Employment Service and by provid- 
ing for an action plan for the employment 
of disabled and Vietnam era veterans, to 
make improvements in the educational as- 
sistance program, to recodiy and expand vet- 
erans’ reemployment rights, to make im- 
provements in the administration of educa- 
tional benefits, and for other purposes; to 
the Committee on Veterans’ Affairs. 

By Mr. MATHIS of Georgia: 

H.R. 12650. A bill to temporarily suspend 
required emissions controls on automobiles 
registered in certain parts of the United 
States, and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr: MOORHEAD of California (for 
himself, Mr. RONCALLO of New York, 
Mr. Brown of California, Mr. Yar- 
RON, Mr. ADDABBO, Mr. OWENS, Mrs. 
CHISHOLM, Mr. MoaKLey, Mr. 
STOKES, and Mr. FASCELL) : 

H.R. 12651. A bill to amend the Internal 
Revenue Code of 1954 to allow an individual 
an income tax deduction for the expenses of 
traveling to and from work by means of mass 
transportation facilities; to the Committee 
on Ways and Means. 

By Mr. MYERS: 

H.R. 12652. A bill to provide for annual 
adjustments in monthly monetary benefits 
administered by the Veterans’ Administra- 
tion, according to changes in the Consumer 
Price Index; to the Committee on Veterans’ 
Affairs. 

By Mr. NELSEN 

H.R. 12653. A bill 


to provide that, after 
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January 1, 1974, Memorial Day be observed on 

May 30 of each year and Veterans Day be 

observed on the 11th of November of each 

year; to the Committee on the Judiciary. 
By Mr. O’BRIEN: 

H.R. 12654. A bill to amend the Civil Rights 
Act of 1964 to make it an unlawful employ- 
ment practice to discriminate against in- 
dividuals who are physically handicapped be- 
cause of such handicap; to the Committee on 
Education and Labor. 

H.R. 12655. A bill to amend the Federal 
Food, Drug, and Cosmetic Act to require the 
disclosure of ingredients on the labels of all 
foods; to the Committee on Interstate and 
Foreign Commerce. 

HR. 12656. A bill to amend the Public 
Health Service Act to expand the authority of 
the National Institute of Arthritis, Metabo- 
lism, and Digestive Diseases in order to ad- 
vance the national attack on diabetes; to the 
Committee on Interstate and Foreign Com- 
merce, 

H.R. 12657. A bill to amend the Public 
Health Service Act to provide for the estab- 
lishment of a National Institute of Aging, and 
for other purposes; to the Committee on In- 
terstate and Foreign Commerce. 

H.R. 12658. A bill to provide that, after 
January 1, 1974, Veterans Day will be ob- 
served on the 11th of November of each year; 
to the Committee on the Judiciary. 

H.R. 12659, A bill to provide for the early 
commercial demonstration of the technology 
of solar heating by the National Aeronautics 
and Space Administration in Cooperation 
with the National Bureau of Standards, the 
National Science Foundation, the Secretary 
of Housing and Urban Development, and 
other Federal agencies, and for the early de- 
velopment and commercial demonstration of 
technology for combined solar heating and 
cooling; to the Committee on Science and 
Astronautics, 

H.R. 12660. A bill to amend chapter 37 of 
title 38, United States Code, to improve the 
basic provisions of the veterans home loan 
programs and to eliminate those provisions 
pertaining to the dormant farm and business 
loans, and for other purposes; to the Com- 
mittee on Veterans’ Affairs. 

H.R. 12661. A bill to amend title 38 of the 
United States Code in order to increase the 
rates of educational assistance and to other- 
wise improve the educational assistance pro- 
gram; to the Committee on Veterans’ Affairs. 

H.R, 12662. A bill to amend title 38 of the 
United States Code to remove the time lim- 
itation within which programs of education 
for veterans must be completed, and restore 
on behalf of certain veterans educational 
assistance benefits which had previously ter- 
minated; to the Committee on Veterans’ 
Affairs, 

H.R. 12663. A bill to amend chapter 31, 
section 1502(a) of title 38, United States 
Code, to provide that Vietnam era veterans 
shall have the same basic entitlement to 
vocational rehabilitation as that available to 
veterans of World War II and the Korean 
conflict; to the Committee on Veterans’ 
Affairs. 

By Mr. O'BRIEN: 

H.R. 12664. A bill to make available to vet- 
erans of the Vietnam war all benefits avail- 
able to World War II and Korean conflict 
barr ga to the Committee on Veterans’ Af- 

H.R. 12665. A bill to allow a credit against 
Federal income taxes or a payment from the 
U.S. Treasury for State and local property 
taxes or an equivalent portion of rent paid 
on their residences by individuals who have 
attained age 65; to the Committee on Ways 
and Means. 


By Mr. PRITCHARD (for himself and 

Mr. HEINZ) : 
H.R. 12666. A bill to establish a national 
homestead program, in cooperation with 
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local housing agencies, under which single- 
family dwelling owned by the Secretary of 
Housing and Urban Develoment may be con- 
veyed at nominal costs to individuals and 
families who will occupy and rehabilitate 
them; to the Committee on Banking and 
Currency. 

By Mr. QUILLEN: 

H.R. 12667. A bill to authorize the lease 
and transfer of burley tobacco from market- 
ing quotas to farms within the same State; 
to the Committee on Agriculture. 

By Mr. RAILSBACK: 

H.R. 12668. A bill to amend the Elementary 
and Secondary Education Act, and for other 
purposes; to the Committee on Education 
and Labor. 

By Mr. REID (for himself, Mr. ANDER- 
son of California, Mr. BapILLo, Mr. 
Botanp, Mr. Brown of California, 
Mrs. CoLLINS of Illinois, Mr. pz LUGO, 
Mr. Drervan, Mr. Epwarps of Cali- 
fornia, Mr. HELSTOSKI, Ms. HOLTZ- 
Man, Mr. McDape, Mr. METCALFE, Mr. 
O'HARA, Mr. Popett, Mr. PRITCHARD, 
Mr, RINALDO, Mr. St GERMAIN, Mr. 
Wotrr, and Mr. Yarron) : 

H.R. 12669. A bill to establish a national 
energy information system, to authorize the 
Department of the Interior to undertake an 
inventory of U.S. energy resources on public 
lands and elsewhere, and for other purposes; 
to the Committee on Interstate and Foreign 
Commerce, 

By Mr. STRATTON (for himself and 
Mr. Hunt): 

H.R. 12670. A bill to amend section 301 of 
title 37, United States Code, relating to in- 
centive pay, to attract and retain volunteers 
for aviation crew member duties and for 
other purposes; to the Committee on Armed 
Services. 

By Mr. VEYSEY: 

H.R. 12671. A bill to amend the Postal 
Revenue and Federal Salary Act of 1967 to 
require congressional action to effectuate in- 
creases in the rate of pay for Members of 
Congress and certain officers and employees 
in the legislative branch of the Government; 
to the Committee on Post Office and Civil 
Service. 

By Mr. WYMAN (for himself, Mr. Bray, 
Mr. WHITEHURST, Rose, Mr. 
CLEVELAND, Mr. Myers, Mr. MONT- 
GOMERY, Mr. KETCHUM, Mr. GooD- 
LING, Mr. HupNut, Mr. COCHRAN, Mr. 
Wacconner, Mr. TOWELL of Nevada, 
Mr. BEARD, Mr. Casey of Texas, Mr. 
COLLIER, Mr. GINN, Mr. Roserts, Mr. 
SCHERLE, Mr. RANDALL, Mr. SEBELIUS, 
Mr. SHIPLEY, Mr. GUYER, Mr. STEED, 
and Mr. Camp): 

H.R. 12672. A bill to temporarily suspend 
required emissions controls on automobiles 
registered in certain parts of the United 
States, and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. WYMAN (for himself, Mr. 
Hanranan, Mr. Hicks, Mr. HENDER- 
SON, Mr. ARENDS, Mr. SHUSTER, Mr. 
Jones of North Carolina, Mr. 
Wamp er, Mr. STRATTON, Mr. BOWEN, 
Mr. ALEXANDER, Mr. DENNIS, Mr. 
CHARLES WiLsoN of Texas, Mr. 
Price of Texas, Mr. O'Hara, Mr. 
RUTH, Mr. Gross, Mr. BURLESON of 
Texas, Mr. KUYKENDALL, Mr. LATTA, 
Mr. MILFORD, Mr. JOHNSON of Penn- 
Sylvania, Mr. McCo.iisrer, Mr. 
LANDGREBE, and Mr. WHITE): 

H.R. 12673. A bill to temporarily suspend 
required emissions controls on automobiles 
registered in certain parts of the United 
States, and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. WYMAN (for himself, Mr. 
CLARE, Mr. Symms, Mr. Zron, Mr. 
SPENCE, Mr, FROEHLICH, Mr. DEVINE, 
Mr. DICKINSON, Mr. STEIGER Of Ari- 
zona, Mr. FLYNT, Mr. Dan DANIEL, 
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Mr. RARICK, Mr. HAMMERSCHMIDT, 
Mr. CoLLINS of Texas, Mr. ARCHER, 
Mr. AspNor, Mr. MINSHALL of Ohio, 
Mr. BEVILL, Mr, ROBINSON of Vir- 
ginia, Mr. Younc of South Carolina, 
Mr. EsHLEMAN, Mr, MILLER, Mr. ROB- 
ERT W. DANIEL, JR., Mr. IcHorD, and 
Mr. O'BRIEN) : 

H.R. 12674. A bill to temporarily suspend 
required emissions controls on automobiles 
registered in certain parts of the United 
States, and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce, 

By Mr. BINGHAM: 

H.R. 12675. A bill to establish a National 
Energy Information System, to authorize 
the Department of the Interior to under- 
take an inventory of U.S. energy resources 
on public lands and elsewhere, and for other 
purposes; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. DENHOLM: 

H.R. 12676. A bill to amend the Internal 
Revenue Code of 1954 to provide tax relief 
for motor transport carriers; to the Com- 
mittee on Ways and Means. 

By Mr. DENT (for himself and Mr. 
KEMP): 

H.R. 12677. A bill to amend the Fair Labor 
Standards Act of 1938 to increase the mini- 
mum wage rates under that act, to expand 
the coverage of that act, and for other pur- 
poses; to the Committee on Education and 
Labor. 

By Mr. ECKHARDT (for himself and 
Mr. Apams);: 

H.R. 12678. A bill to amend the Emergency 
Petroleum Allocation Act of 1973, to estab- 
lish the Federal Energy Emergency Admin- 
istration, to require the President to roll back 
prices for crude oil and petroleum products, 
and for other purposes; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. FROEHLICH: 

H.R. 12679. A bill to amend title IT of the 
Social Security Act to provide for the pay- 
ment at age 62 (rather than only at age 65) of 
widow's or widower's insurance benefits equal 
to 100 percent of the deceased worker’s pri- 
mary insurance amount; to the Committee on 
Ways and Means. 

By Ms. HOLTZMAN: 

H.R. 12680, A bill to make it clear that the 
bonus value of food stamps is to be included 
in the “hold harmless” amount guaranteed to 
recipients of supplemental security income 
benefits under the Social Security Amend- 
ments of 1972, so as to assure that recipients 
in cash-out States do not suffer reductions 
in the benefits they actually receive; to the 
Committee on Ways and Means. 

By Mr. LEHMAN: 

H.R. 12681. A bill to amend the Internal 
Revenue Code of 1954 to allow an income tax 
deduction for State and local utility taxes; 
te the Committee on Ways and Means. 

By Mr. LONG of Maryland: 

H.R. 12682. A bill to amend the Federal Re- 
serve Act and the Federal Deposit Insurance 
Act to provide a minimum rate of interest 
which banks must pay on Christmas club 
accounts; to the Committee on Banking and 
Currency. 

By Mr. McDADE: 

E.R. 12683. A bill to amend the Consumer 
Credit Protection Act to prohibit discrimina- 
tion on the basis of sex or marital status in 
the granting of credit, and to make certain 
changes with respect to the civil liability pro- 
visions of such act; to the Committee on 
Banking and Currency. 

By Mr. MILLS (by request) (for him- 
self and Mr. SCHNEEBELI) : 

H.R, 12684. A bill to amend the Social 
Security Act to provide adequate financing 
of health care benefits for all Americans; to 
the Committee on Ways and Means. 

By Mr. O'HARA: 

H.R. 12685. A bill to amend section 3375 of 
title 5, United States Code, to provide for 
payment by the Federal Government of cer- 
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tain travel and relocation expenses incurred 
by persons assigned to positions of employ- 
ment in accordance with the Intergovern- 
mental Personnel Act of 1970; to the Com- 
mittee on Education and Labor. 

By Mr. PERKINS: 

H.R. 12686. A bill to amend title 38, United 
States Code, to increase the vocational re- 
habilitation subsistence allowance, educa- 
tional assistance allowances, and the special 
training allowances paid to eligible veterans 
and persons under chapters 31, 34 and 35 of 
such title, to improve and expand the spe- 
cial programs for educationally disadvan- 
taged veterans and servicemen under chap- 
ter 34 of such title, to improve and expand 
the veteran-student services program, to es- 
tablish a veterans education loan program 
for veterans eligible for benefits under chap- 
ter 34 of such title, to promote the employ- 
ment of veterans and the wives,and widows 
of certain veterans» by improving and ex- 
panding the provisions governing the oper- 
ation of the Veterans Employment Service 
and by providing for an action plan for the 
employment of disabled and Vietnam era 
veterans, to make improvements in the edu- 
cational assistance program, to recodify and 
expand veterans’ reemployment rights, to 
make improvements in the administration 
of educational benefits, and for other pur- 
poses; to the Committee on Veterans’ Af- 
fairs. 

By Mr. RIEGLE: 

H.R. 12687. A bill to amend the Internal 
Revenue Code by increasing the personal ex- 
emption from $750 to $850 and for other pur- 
poses; to the Committee on Ways and Means. 

By Mr. TAYLOR of Missouri (for him- 
self and Mr, HAMMERSCHMIDT) : 

H.R. 12688. A bill to amend the Emergency 
Petroleum Allocation Act of 1973 to rollback 
the price of propane gas; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. TEAGUE (for himself and Mr. 
MOSHER) : : 

H.R. 12689. A bill to authorize appropria- 
tions to the National Aeronautics and Space 
Administration for research and develop- 
ment, construction of facilities, and research 
and program management, and for other 
purposes; to the Committee on Science and 
Astronautics. 

By Mr. THOMSON of Wisconsin (for 
himself, Mr. Quiz, and Mr. BLATNIK) : 

H.R. 12690. A bill to amend the Lower St. 
Croix Act of 1972 by increasing the author- 
ization; to the Committee on Interior and 
Insular Affairs. 

By Mr. WYMAN (for himself, Mr. AN- 
prews of North Dakota, Mr. SAND- 
MAN, Mr. ASHBROOK, Mr. MCSPADDEN, 
Mr. Youne of Alaska, Mr. CEDERBERG, 
Mr. PassMaN, Mr. Crane, Mr. MAD- 
DEN, Mr. QUILLEN, Mr. Hunt, Mr. 
McCormack, Mr. MicHet, Mrs. Hout, 
Mr. McEwen, and Mr. Lorr): 

H.R, 12691. A bill to temporarily suspend 
required emissions controls on automobiles 
registered in certain parts of the United 
States and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce, 

By Mr. YOUNG of South Carolina; 

H.R. 12692. A bill to repeal the Social 
Security Amendments of 1972 relating to 
professional standards review organizations; 
to the Committee on Ways and Means, 

By Mr. McDADE: ` 

HJ. Res. 894. Joint resolution to provide 
for advancing the effective date of the final 
order of the Interstate Commerce Commis- 
sion in docket No. MC 43 (Sub- No. 2); to 
the Committee on Interstate and Foreign 
Commerce, 

By Mr. O'BRIEN: 

H.J. Res. 895. Joint resolution authorizing 
and requesting the President to proclaim the 
week of May 13, 1974, as “Bilingual Educa- 
tion Week”; to the Committee on the Judi- 
ciary. 
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By Mr. FISHER: 

H. Res. 828. Resolution disapproving the 
recommendations of the President with re- 
spect to the rates of pay of Members of Con- 
gress transmitted to the Congress in the áp- 
pendix to the budget for the fiscal year 1975, 
and for other purposes; to the Committee on 
Post Office and Civil Service. 

By Mr. FROEHLICH (for himself, Mr. 
MITCHELL of New York, Mr. O'HARA, 
and Mr. CONTE): 

H. Res. 829. Resolution creating a select 
committee to study the impact and ramifica- 
tions of the Supreme Court decisions on abor- 
tion; to the Committee on Rules. 

By Mr, GAYDOS: 

H. Res. 830. Resolution disapproving the 
recommendations of the President with re- 
spect to the rates of pay of Federal officials 
transmitted to the Congress in the budget 
for the fiscal year ending June 30, 1975; to 
the Committee on Post Office and Civil 
Service. 
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By Mr. NELSEN: 

H. Res. 831. Resolution disapproving the 
recommendations of the President with re- 
spect to the rates of pay of Federal officials 
transmitted to the Congress in the budget 
for the fiscal year ending June 30, 1975; to 
the Committee on Post Office and Civil 
Service. 

By Mr. YATES (for himself, Mr. Han- 
RAHAN, Mr. McCormack, Mr. RosEN- 
THAL, Mr. Won Pat, Mr. BADILLO, Mr. 
Grarmmo, Mr. LEHMAN, Mr. Kocu, Mr. 
LEGGETT, Mr. EILBERG, Mr. BOLAND, 
Mr. GIBBONS, Mr. HARRINGTON, Mr, 
Srupps, Ms. ABzuG, Mrs. Grasso, Mr, 
Van DEERLIN, Mr. O'Hara, Mr, 
CHARLES WILSON of Texas, and Mr. 
CRONIN): 

H. Res. 832. Resolution providing for 
television and radio coverage of proceedings 
in the Chamber of the House of Representa- 
tives on any resolution to impeach the Presi- 
dent of the United States; to the Committee 
on Rules. 
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By Mr. ZWACH: 

H. Res. 833. Resolution disapproving the 
recommendations of the President with re- 
spect to the rates of pay of Federal officials 
transmitted to the Congress in the budget for 
the fiscal year ending June 30, 1975; to the 
Committee on Post Office and Civil Service. 

By Mr. SATTERFIELD: 

H. Res. 834. Resolution disapproving the 
recommendations of the President with re- 
spect to the rates of pay of Federal officials 
transmitted to the Congress in the budget for 
the fiscal year ending June 30, 1975; to the 
Committee on Post Office and Civil Service. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

390. The SPEAKER presented a petition of 
the Young Democratic Clubs of Missouri, 
Jefferson City, Mo., relative to the impeach- 
ment of the President of the United States; 
to the Committee on the Judiciary. 
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SERVICE TO MANKIND AWARD 
HON. THAD COCHRAN 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1974 


Mr. COCHRAN. Mr. Speaker, on Janu- 
ary 17, 1974, the Sertoma Club of Jack- 
son, Miss., gave its annual “Service to 
Mankind Award” to Mrs. Barbara Bos- 
well Stauss. It is a privilege for me to 
acknowledge this greatly deserved award 
for Mrs. Stauss. This lady has long been 
known in the Jackson area for her dedi- 
cation to the public good, especially in 
the area of our public schools. She is de- 
serving of the very highest commendation 
for her past services and I am pleased to 
recognize her in this way. Such unselfish 
and public spirited service to a commu- 
nity merits being brought to the attention 
of the Congress. 

As a part of my remarks, I include a 
speech delivered at the awards ceremony 
by Mr. Kirby P. Walker, superintendent 
emeritus of the public schools of Jackson, 


i SPEECH By Kinpy P, WALKER 


Thisisa moment in the annals of the Ser- 
toma Club of Jackson that had to come. Not 
that it was predestined, rather as a civic 
organization founded upon the concept of 
service to mankind the membership of this 
club could not long fail to discover the sub- 
ject to be honored this evening. 

Of course I allude to the prime cause of 
this meeting, that is for your club to accord 
deserved recognition to Barbara Boswell 
Stauss whose traits since early childhood 
have marked her as one of God’s especially 
endowed people with a marvelous spirit of 
altruism that has permeated everything she 
has done and been a part of, as will be de- 
scribed briefly. 

The “Service Award to Mankind” by this 
club provides an excellent medium for focus- 
ing attention of the people of this city and 
state upon the constructive work and con- 
cerns of citizens of our community whose 
motives and deeds can be heralded far and 
near, and thus inspire others to be more 
active and. concerned about the welfare of 
others. 

* Dally, through graphic and electronic me- 
dia, our attention is forced toward the sordid, 
avaricious, self-seeking, venal, maniacal be- 


havior of too large a part of our population. 
So it is truly refreshing, and we embrace this 
opportunity, to have an occasion such as this 
to examine and commend a life of exemplary 
Christian love and service to his fellowman. 

Because Mrs. Strauss and I possess some 
common childhood background, it falls my 
good fortune to sketch a bit of her family 
history and to tell you of her work as a patron 
of the Jackson Public Schools where she 
found new avenues for effective service to 
youth and community institutions through 
her brilliant leadership in state and national 
PTA work. 

Barbara Boswell’s birth certificate names 
D'Lo, Mississippi as her birthplace, although 
her parents resided at Sanatorium, Missis- 
sippi just a few miles distant. 

Her delightful mother is Iola Saunders 
Boswell, originally of Oxford, Mississippi, who 
now resides in Jackson. Barbara’s renown 
father was the late Dr. Henry Boswell, a na- 
tive of Quitman, Mississippi, whose illus- 
trious career as superintendent of the Mis- 
Sissippi State Sanatorium is in itself an 
engaging and exciting story of public service 
to his state. 

Many of you know Barbara's sisters: Helen, 
the wife of Howard Dear; Georgia Neal, the 
spouse of W. L. Tyson, Jr.; and Peggy, the 
helpmate of Dr. Samuel Johnson—all of 
Jackson. Each of these sisters has a brother, 
Colonel Henry Boswell, Jr., a resident of Vir- 
ginia. 

Some of the Walker and Boswell families 
were lifelong friends. My father, his brother, 
my grandfather, and my great grandfather 
were Simpson Countians. Their homeplace 
was just a few miles northwest of Sana- 
torium; near Rials Creek. My uncle and my 
father, In ‘time, moved from Rials Creek to 
the ‘teeming metropolis’ of Magee which 
really claims Sanatorium as a part of its com- 
munity. 

Barbara Boswell and I learned our ABCs in 
the first grade at the Magee Elementary 
School—but several years apart. My Magee 
relatives were devoted friends of the Bos- 
wells. In fact, following the deaths of my 
uncle and aunt, thelr youngest son, Binford, 
‘was taken into the Boswell home until he 
entered military service after being gradu- 
ated from Millsaps College. When my young 
cousin comes to Jackson he goes first to the 
home of the Boswell’s and then from there 
makes contact with Cousin Kirby, et al. 

Shortly after completing her work at Mill- 
saps College, Barbara was wedded to Dr. Karl 
Stauss, a distinguished thoracic Surgeon of 
Jackson who also is a member of the teach- 


ing staff of the University of Medical School 
in Jackson, 

Progeny of the Stauss’ are: Karl Boswell 
Stauss, an architect in Dallas; Marie Stauss 
Feallock, a commercial artist of San Diego, 
California; Barbara Stauss Plunkitt, an ele- 
mentary school teacher in Mobile, Alabama; 
Hilda Stauss Owen, a senior in the Rhode 
Island School of Design; and Mark Stauss, a 
junior in the William B, Murrah High School 
of this city. 

If you could know these children as I have 
known them through the years, you would 
know they are living testimony to the nur- 
ture and upbringing by their beloved mother. 
These “gems” of the Stauss home are ample 
evidence, alone, that this Club has selected 
the ideal person for the honor to be awarded. 

Take a barrel of apples, jostle it about for 
awhile, and when you open it you will find 
that the choicest fruit is on top. The select 
specimens rise above others just as cream 
rises on milk, and just as great persons stand 
head and shoulders above those around 
them. 

It was in the H. V. Watkins Elementary 
School community in Jackson where the 
Stauss’ lived that parents and teachers dis- 
covered the valued qualities of Mrs. Stauss. 
They drafted her to head their Parent-Teach- 
er Association. 

Soon thereafter, as a patron of the Edward 
L. Bailey Junior High School her leadership 
was sought again as president of the PTA. 

Although she had an infant son, the 
Council of Parents and Teachers of the en- 
tire school district called upon her to head 
the Jackson Council for a two-year period 
during an era of school district enlarge- 
ment, enrollment explosion, and crowded 
school buildings. Most of us would have 
Shrinked from from the task of such leader- 
ship and diplomacy demands, pointing to 
many family responsibilities, and particu- 
larly to the fact that an infant son had 
to be cared for. Not Mrs. Stauss. She ac- 
cepted the call and she brought young Mark 
to meetings of the Council and to many 
committees in a blanket-lined basket, armed 
with a few pieces of Zwieback Toast and a 
bottle of his formula, should the innerman 
cry for nourishment, 

Completely relaxed, attentive to the needs 
and interests of others, this great lady com- 
manded and won respect and admiration of 
literally thousands of teachers and parents 
in this school community in her role as PTA 
Council president. 

Later when this school system, as well as 
most school districts in Mississippi experi- 
enced similar shocks of overnight transi- 
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tion to unitary school systems, and member- 
ship in the Mississippi Congress of Parents 
and Teachers dropped from almost 100,000 
to about 25,000, parents and teachers of 
Mississippi called upon Mrs. Stauss again to 
rally support. for public schools and for 
youth in our state, 

Within two years the state membership 
in PTA doubled and unification of the Mis- 
sissippi Colored Congress of Parents and 
Teachers and the Mississippi Congress of 
Parents and Teachers had been accom- 
plished—all because Mrs. Stauss was widely 
respected and trusted by parents and 
teachers from all walks of life. 

As might be expected, her outstanding 
work in Mississippi drew attention of the 
National PTA and she was tapped for mem- 
bership on its Board of Directors, then in 
time vice-chairman of the National PTA 
Commission on Health and Welfare, and 
also on the PTA Magazine Board of Editors. 

Take a moment to inquire and you will 
learn that Mrs. Stauss has served two terms 
on the Jackson Appeals Board, she has been 
active in Boy and Girl Scouting, she has 
been a constructive force as a member of 
groups interested in recruiting and training 
volunteers to assist teachers who have 
pupils not reading up to expected levels, 
she has assisted in projects designed to deal 
with smoking and health problems, and in 
coping with alcohol abuse and alcoholism. 

Improvement of library services to the 
public, safety programs, and concerns for un- 
derprivileged children and youth have bene- 
fitted by the wisdom and labors of this mod- 
est, sincere citizen. In Jackson, the Family 
Service Association felt the wholesome impact 
of this homemaker and mother. Over a period 
of years she served this organization as vice- 
president and as chairman of its personnel, 
policy, and publicity committees. 

You will find also that she has been a 
member of the Career Education Committee 
for our State Department of Education, and 
of the Board of Directors of the Mississippi 
Educational Service Center. 

You may well marvel how one person’s 
time and energies could be drawn upon to 
such an extent within such a comparatively 
short time, 

Unquestionably, Barbara Stauss’ upbring- 
ing in home, school, and church was such 
that when asked to do a task for her fellow- 
man she seemed disposed to believe that if 
asked, those who asked thought it was im- 
portant, and armed with their belief in her 
and by the grace of God, she had no choice 
but to put her hand to the work to be done. 

Barbara Boswell Stauss has exhibited and 
continues to possess the strength, devotion, 
perseverance, and poise that makes any job 
she undertakes appear easy. 

She is blessed with many talents. She is a 
creative writer, she is an accomplished mu- 
sicilian, she is gentle and kind, and she ac- 
cepts criticism without flinching or without 
backbiting. She can disagree without being 
disagreeable, and she will find ways to bring 
about consensus based upon good principle. 
There is no pretense, no sham in this dear 
lady—just outright love and warm respect 
for others. 

I am delighted to have been afforded this 
time to give you insight into a personality 
of rare qualities, the impact of which has 
been felt locally and nationally in useful 
service to mankind. 

In concluding this citation I submit that 
the qualifications are impeccable for the 
award that the Sertoma Club of Jackson now 
tenders Barbara Boswell Stauss. 


EXTENSIONS OF REMARKS 
SOLAR ENERGY AMENDMENTS 


HON. BILL GUNTER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. GUNTER. Mr. Speaker, in order 
to afford timely notice, I am publishing 
herewith in the Record the text of two 
amendments which I plan to offer when 
the bill H.R. 11864, the Solar Heating and 
Cooling Demonstration Act of 1973, is 
called up for consideration: 

AMENDMENT TO H.R. 11864 


On Page 8 strike beginning with line 18 
to the period in line 19 and on Page 14 strike 
beginning with line 18 to the period in line 
19 and at Page 25 at line 4 add: 


PRIORITIES 


Src. 12. The Administrator will set priori- 
ties as far as possible consistent with the 
intent and operation of this Act, to consider 
the following criteria: 

(a) The residential dwellings referred to 
in subparagraphs (A) and (B) of Section 5 
and Section 6 shall be located in sufficient 
number of different geographic areas in the 
United States to assure a realistic and ef- 
fective demonstration of the solar heating 
systems involved, and of the dwellings them- 
selves, under climatic conditions which vary 
as much as possible. 

(b) That areas with high density of popu- 
lation and prospect for future growth where 
early development of solar demonstration 
projects may more quickly reduce reliance on 
regular fuel supplies now in short supply. 

(c) Those projects where funds from any 
State or political subdivision thereof are 
committed prior to or subsequent to the 
enactment of this Act. 

Redesignating Section 12, as Section 18, 
and Section 13 as Section 14, and Section 
14 as Section 15. 


AMENDMENT TO H.R. 11864 


On Page 26, strike beginning with line 9 
to the end and add: 


GRANT AUTHORITY 


Sec. 14. (a) Subject to the provisions of 
this section, the Administrator is authorized, 
upon his own initiative or upon the applica- 
tion of any individual, partnership, corpora- 
tion, association, institution, or other entity, 
to make a monetary award to any such indi- 
vidual, partnership, corporation, association, 
institution, or other entity, for any scientific 
or technical development, commercial use, or 
development of manufacturing and market- 
ing techniques for solar equipment which 
is determined by the Administrator to have 
significant value in the conduct of solar 
energy activities. In determining the terms 
and conditions of any award the Adminis- 
trator shall take into account— 

(1) the value of the contribution to the 
field of solar energy; 

(2) the aggregate amount of any sums 
which have been expended by the applicant 
for the development of such development; 

(3) the amount of any compensation 
(other than salary received for services 
rendered as an officer or employee of the 
Government) previously received by the ap- 
plicant for or on account of the use of such: 
development by the United States; 

(4) the contribution to the government of 
all relevant data concerning the development 
for which the award was made; and 

(5) such other factors as the Administrator 
shall determine to be material. 

(b). If more than one applicant under 


February 6, 1974 


subsection (a) of this section claims an in- 
terest in the same contribution, the Admin- 
istrator shall ascertain and determine the 
respective interests of such applicants, and 
shall apportion any award to be made with 
respect to such contribution among such 
applicants in such proportions as he shall 
determine to be equitable, 

(c) No award involving more than $10,000 
shall be awarded under subsection (a) before 
thirty calendar days after the date upon 
which the proposal for such grant is trans- 
mitted by the Administrator to the President 
pro tempore of the Senate and the Speaker 
of the House of Representatives. 

For purposes of this action, the term 
“calendar days” does not include days on 
which the Senate or the House of Repre- 
sentatives is not in session because of an 
adjournment of more than three calendar 
days to a day certain or an adjournment sine 
die. 

(d) The Administrator shall prescribe such 
rules as he deems necessary to carry out this 
section. 

(e) Not later than six months after the 
date of the enactment of this Act and at six- 
month intervals thereafter, the Secretary 
shall transmit reports to each House of the 
Congress. Each such report shall include a 
detailed statement of the administration of 
this section by the Secretary. 

(f) The provisions in this section shall be 
fully reviewed by the Congress two years after 
the enactment of this Act. 

AUTHORIZATIONS OF APPROPRIATIONS 


Sec. 15a, There are authorized to be appro- 
priated to the Administrator, for the first five 
fiscal years beginning after the date of the 
enactment of this Act, such sums, not ex- 
ceeding $50,000,000 in the aggregate, as may 
be nece to enable him (1) to carry out 
by this Act, and (2) to reimburse the Na- 
tional Aeronautics and, Space Administration 
by this Act, (and (2) to reimburse the Na- 
tional Bureau of Standards, the National 
Science Foundation, the Secretary of Housing 
and Urban Development, the Secretary of 
Defense, and the General Services Adminis- 
tration for expenses incurred by them (dur- 
ing the respective periods of the program 
under section 4 and the programs under sec- 
tion 5 and 6) in carrying out the functions 
yested in them under this Act. 

(b) There are authorized to be appropri- 
ated to the Administrator, for the first two 
fiscal years beginning after the date of the 
enactment of this Act, such sums, not ex- 
ceeding $2,000,000. in the aggregate as may be 
necessary to enable him to carry out the 
functions vested in him in section 14. 


SENATE SHOULD ACT QUICKLY ON 
THE BUDGET AND IMPOUNDMENT 
CONTROL ACT 


HON. DONALD G. BROTZMAN 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1974 


Mr. BROTZMAN. Mr. Speaker, on 
December 5, the House passed the Budget 
and Impoundment Control Act. I believe 
this will prove to be one of the most sig- 
nificant pieces of reform legislation in 
recent years. For that reason, I hope that 
the other body will act on the House 
passed measure in short order. 

The bill would restore to Congress a 
measure of control over our Nation’s 
spending which has been seriously eroded 
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in modern times. Not only does the bill 
restrict the power of a President: to im- 
pound funds appropriated ‘by Congress, 
but it also makes Congress more respon- 
sible for the moneys it appropriates by 
keeping closer tabs on the impact each 
appropriations measure will have on 
overall spending. Other important fiscal 
reforms are contained in the bill also. 

Mr. Speaker, the Rocky Mountain 
News, Denver’s morning newspaper re- 
tently devoted an editorial to the impor- 
tance of passing this legislation, and I 
believe it well states the need for Senate 
action. 

The editorial follows: 

A Task For CONGRESS 

The Senate should give prompt attention 
to a bill that would impose sensible restraints 
on how Congress spends. the taxpayers’ 
money. 

The House approved’ legislation early in 
December that, for the first time, would re- 
quire Congress to set annual ceilings on how 
much it will spend on various programs. 

The. problem is well stated by the new 
House minority leader, Rep. John J. Rhodes 
of Arizona: 

“Every year, Congress blindly appropriates 
bill after bill, with no regard for either where 
the money is to come from or overall spend- 
ing priorities. Then, at the end of the year, 
Congress registers surprise when spending 
goes through the roof and the people are 
saddled with intolerable inflation.” 

Under the House bill, the new fiscal year 
would begin Oct. 1 instead of July 1, all 
appropriation bills would have to be passed 
by Aug. 1, and changes in the spending lim- 
its would have to be approved no later than 
Sept. 16. 

This may seem unduly rigid; but it goes to 
the root of a serious weakness—the Inability 
or unwillingness of Congress to live within 
a budget of any kind. F 

The temptation, In an election year, will 
be to spend much, save little and make sure 
the folks back home are well taken care of 
by the government. 

That may be a way to get votes. 

But as Rep. Rhodes points out, it’s one of 
the reasons why Congress has forfeited so 
much .of its leadership to the presidency 
over the past 40 years. 


TURN OFF THE WATERGATE 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr: BOB WILSON. Mr. Speaker, dur- 
ing the recent congressional recess, each 
of us returned to our home districts, 
talked with constituents and for the 
most part found a public weariness over 
the so-called Watergate matter. Many 
people with whom I talked want Water- 
gate put behind us as quickly as possible 
so we can turn our full energies toward 
solving the problems confronting our 
country. I think this attitude was best 
summed up recently in an editorial writ- 
ten by a prominent publisher from San 
Diego, Clinton D. McKinnon, who also 
once served in this House as a distin- 
guished Democrat Member of Congress. 
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I include the editorial in the RECORD 
so that our colleagues can have the bene- 
fit of his thinking: 

TURN OFF THE WATERGATE 
(By Clinton D. McKinnon) 

With all the reams of newsprint,and hours 
of television devoted to the Watergate affair, 
it’s pretty obvious by now that most con- 
cerned citizens have made up their minds 
as to whether the President is guilty or not 
guilty of some shady, if not illegal, practices. 

These convictions, or prejudices, are about 
as firmly implanted as if they were set in 
concrete and are not apt to change irrespec- 
tive of what future congressional or, court 
hearings may bring forth. 

This being the case, it is time that we 
forget partisan issues and face up to the 
ones that more vitally concern our country. 

Congress can take care of the abuses en- 
gendered by Watergate by passage of legisla- 
tion to make it impossible for money to buy 
an election. There are several alternatives. 

But equally as important is to give the 
President respite from the worries of Water- 
gate to address himself to other critical is- 
sues; the most important, right now, is the 
energy crunch. Some very hard, and possibly 
unpopular decisions, must be made immedi- 
ately as to gas rationing, industrial vs, con- 
sumer allocations of oil, and all the*other 
decisions of an energy-short, economy, 

At best, the presidential office is a man- 
killer and Wategate is sapping strength that 
needs to be diverted to more pressing. prob- 
lems, 

Obviously, President Nixon is not about to 
resign ‘and it is most unlikely that he will 
be impeached, for there is no one else to 
take his place in this hour of crisis, 

The country, and the world, needs answers 
to problems more critical than Watergate. 
That. problem can be settled by Congress. 

Right now, we need to turn off Watergate 
and open up some more vital gates. 

We need to do this, not for the benefit 
of President Nixon, but for the good of the 
country. 


ICC RULING 


HON. J. EDWARD ROUSH 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. ROUSH. Mr. Speaker, yesterday, 
the Senate passed Joint Resolution 185 
advancing the effective date of the final 
order of the ICC in Docket No. MC 43 
(Sub. No. 2). 

The Senate took no stand on the sub- 
stantive matter of the ICC ruling, but 
simply wished to expedite the ICC pro- 
posed rule which would require the com- 
mon carrier to pay the owner-operator 
for the increase in fuel costs over a 
May 15, 1973, price. 

Under the Interstate Commerce Act 
the Commission could not make the pro- 
posed rule effective until 30 days after 
final publication—that is, until March 
1974. The Senate resolution, if passed 
also by the House—which action is ex- 
pected very soon—directs the ICC to issue 
a final order as soon as possible in a 
pending proceeding; such order would 
be effective on or before February 15. 

The Congress is making an honest en- 
deavor to expedite this ICC rule. In light 
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of the, recent curtailed truck service in 
at least 20 States, speed may well be 
recommended. However, in our haste for 
& solution I would not want the ICC to 
fail to include certain provisions in their 
final ruling, the final regulations that 
they adopt that are essential to clarity 
and equity. 

It seems to me that innumerable ad- 
ministrative difficulties might be ex- 
pected with this pass-through resolution. 
I think the Congress could certainly 
expect that the ICC will deal carefully 
and thoughtfully with those difficulties. 

Specifically, how can we make sure 
that a minimum of paperwork will be 
required of the independent truck driver 
and the common carrier? Are there ade- 
quate receipts for the fuel charges to the 
truck drivers? And if presently there are 
not, what provision will the ICC make to 
see that these exist? 

Second, will the ICC provide for a dis- 
pute settlement mechanism if disputes 
as to increased prices occur between the 
truck operators and the common 
carriers? 

Unless provisions are made for these 
contingencies, I do not believe the Con- 
gress will have helped the independent 
truck operator, the common carrier, or 
the consumer by speeding up the effective 
date of the ICC rule. I feel confident that 
the ICC is aware of the problems that 
might occur, particularly these that I 
have mentioned and I look forward to 
provision for these in their final ruling. 


CHEYENNE JUVENILE PROBATION 
PROGRAM IS OUTSTANDING 


HON. TENO RONCALIO 


OF WYOMING 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. RONCALIO of Wyoming. Mr. 
Speaker, one of the major problems 
confronting our system of justice today is 
the high rate of young people who return 
to jail time after time. This pattern of 
recidivism is common to every city in the 
country, but in Cheyenne, Wyo., an 
exemplary program which involves mem- 
bers of the community as well as of- 
ficers of the court has made significant 
inroads toward giving young people a 
second chance. 

The Cheyenne Volunteer Juvenile 
Probation program has recently been 
considered an exemplary project by the 
Law Enforcement Assistance Admin- 
istration and could well provide a model 
for other programs around the country. 

Employing a staff of only three, the 
program uses volunteers from the com- 
munity to work with young offenders, 
thus bringing about a one-to-one rela- 
tionship for the young person in trouble 
while at the same time involving mem- 
bers of the community at large in the 
problems of the young. 

This program merits nationwide at- 
tention. If I may quote from an evalua- 
tion by the LEAA: 
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All indications from interviews and con- 
versations with personnel from the Probation 
Department, Police Department and others 
interested in the program is that it has 
deterred many potential juvenile offenders 
and kept many recidivists from re-entering 
crime. This project seems to be a very good 
example of how crime can be reduced .. . To 
me, this project does show such particular 
promise that a close eye should be kept 
on it for eventual replication as a model for 
adaptation elsewhere. 


The project’s director, Mr. Ronald 
Jeffrey, and Mr. James Lucero, and Mrs. 
Linda Kirkbride, as well as dozens of 
volunteers, have given a second chance 
to Cheyenne’s young people who get in 
trouble with the law. Mr. Speaker, 
Cheyenne is fortunate to have such a 
program, and every community suffering 
from recidivism among its young people 
might do well to look at how one com- 
rae is meeting this problem success- 


KIOGA SOUNDS WARNING ON 
PUNITIVE LEGISLATION 


HON. GARNER E. SHRIVER 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. SHRIVER. Mr. Speaker, the House 
Ways and Means Committee currently is 
conducting hearings on administration 
and other proposals concerning windfall 
profits. It is imperative that the Congress 
act not out of emotion on any proposed 
tax reform legislation, but on the basis 
of facts. The hearings, now underway, 
will provide a base for responsible action. 

There is a need for a greater under- 
standing by the Congress and the public 
of the contributions which have been 
made, and can be made, by independent 
oil producers in providing necessary 
domestic production during the energy 
crisis. Independent producers are the 
backbone of the oil and gas industry in 
my State of Kansas. They are, for most 
part, small business men drilling 85 per- 
cent of the oil and gas wells in Kansas. 
Over the past 15 years these independ- 
ents have been struggling for survival. 
Government regulations and tax laws 
have helped stifle incentive for new ex- 
ploration and many have gone broke or 
gone out of business. 

On Tuesday, February 5, 1974, Mr. 
Sheldon K. Beren, executive committee 
member of the Kansas Independent Oil 
and Gas Association, speaking in behalf 
of the 1,400-member association, sounded 
@ meaningful warning in regard to the 
imposition of punitive legislation against 
independent producers which could fur- 
ther thwart a solution to the fuel short- 
age. Under the leave to extend my re- 
marks in the Recorp, I include the testi- 
mony of Mr. Beren and KIOGA as made 
before the Ways and Means Committee: 

STATEMENT OF SHELDON K. BEREN "4 

Mr. Chairman and Members of the Com- 
mittee: My name is Sheldon K. Beren. I am 
an independent oil producer and a manager 
for Okmar Oil Company, an independent pro- 
ducing company which has operated in Kan- 
sas for approximately 25 years. I am here 
representing the Kansas Independent Oll and 
Gas Association, a 1400 member association 
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of independent oil and gas producers and 
related interested persons. We small inde- 
pendent producers drill 85 percent of the 
oil and gas wells in our state, 

We support the position of the Independ- 
ent Petroleum Association of America and 
wish to add our voice at this very important 
juncture in the economic life of the inde- 
pendent producing and exploration com- 
panies—whose health and zest can play the 
major role in reversing the decline and re- 
storing growth to the United States oll and 
gas industry. 

In January 1974, in Kansas, our notices 
of intention to drill are up substantially 
over January 1973 and we note that in 
Oklahoma, our neighboring state with simi- 
lar conditions, the notices to drill in the first 
24 days of January total 357, which is close to 
a 40 percent increase over the 263 notices to 
drill in the same period of last year. This 
illustrates by facts the observation of Secre- 
tary of the Treasury George Shultz before 
this Committee yesterday: “Historically the 
amount of the increase in supplies of oil has 
been at least 1 percent for every 1 percent 
increase in the price of oil.” Secretary Shultz 
illustrated this relationship by the uncanny 
resemblance of the graphs of production and 
price of crude oil in the United States from 
1936 until 1973. 

However, it is of great significance that we 
do not see at any time a three-year lag or 
even a two-year lag on this graph between 
the time of the price increase and the 
production increase. It is our considered 
judgment that if the present stimulus is 
allowed to continue as it is now constituted 
that we will see the resourcefulness 
and ingenuity of the independent wildcatters 
at work on this same 1 to 1 ratio without the 
time lag predicted by those who underrate 
the pent-up vitality of our independent ex- 
plorers. 

From industry sources, from Mr. Simon 
and from Secretary Shultz we hear and read 
that the long term supply price is “about 
$7.00 per barrel.” At our present “old oil” 
price of $5.25 per barrel for 75 percent of 
our crude production and our average new 
oil price of $9.50 per barrel for 25 percent 
of our production that is new, released or 
stripped, we have an average price of our 
crude oil of $6.31 per barrel, well below the 
$7.00 figure. 

If the government enacts legislation that 
will reduce the incentive for finding new 
oil and reduce the incentive to keep and 
improve our small existing wells, the drilling 
and exploration will reflect this reduction in 
an equally direct 1 to 1 ratio. 

Any reduction in incentive will not benefit 
the American consumer. Again I quote Secre- 
tary Shultz: “A $1.00 reduction in the price 
paid for “new oil” would translate initially 
into less than a %¢ per gallon decrease in 
the price of gasoline and the market would 
quickly offset that initial decrease.” But more 
important, it is vital that the consuming 
public not be misled by a short-term pos- 
sibility of saving 1¢ a gallon on gasoline at 
th> cost of remaining under the blackmail of 
foreign governments and foreign pricing poll- 
cies, 

If the Energy Bill that is now in the process 
of being drafted should incorporate ceiling 
prices for new, released and stripper crude 
and if that Energy Bill should pass the Sen- 
ate and the House and become law, then the 
independent producer, who has no other 
access to income (as contrasted to the major 
integrated companies), must have further 
assistance in order to continue to play his 
major role in exploration. We, therefore, pro- 
pose two changes in the tax structure for the 
independent producer, 

(1) For all owners of a maximum of 7500 
net barrels of domestic crude oil/day, increase 
the allowance for depletion for working in- 
terests in oll and gas production from 22 per- 
cent to 30 percent with the limitation on net 
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income increased to 75 percent of taxable 
income, 

(2) Include a 14 percent investment credit 
for exploration and development drilling in 
new fields for all owners of a maximum of 
7500 net barrels/day. 

The domestic independent producer has 
only one source of income, the price at the 
wellhead. He has no access to foreign tax 
credits, currency manipulation profits, a mul- 
titude of products in which to capture a 
profit regardless of the crude oll price. Most of 
us, the independents of Kansas, are true en- 
trepreneurs, subject to the income tax 
brackets of up to 70 percent if we don’t re- 
inyest our money in further drilling, It is no 
coincidence that each of the major oil com- 
panies which reports its large 1973 earnings 
distinguishes its domestic earnings as rang- 
ing from about 6 percent to a 15 percent in- 
crease as contrasted to its foreign earnings of 
very high percentage. 

It has been tough for us to hang on all 
these years. We have been drilling 85 percent 
of the wells utilizing borrowed money, out- 
side investor money, oll fund money because 
we had no choice. It is a miracle that do- 
mestic drilling did not drop down to a fur- 
ther degree. For the first time we see day- 
light, a chance to drill with our own capital. 
For the sake of the posture of this great 
country, let us not squander away this op- 
portunity with punitive legislation. 


RETURNING TO SIMPLICITY 
HON. WILLIAM J. SCHERLE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. SCHERLE. Mr. Speaker, in this 
era of shortages and preoccupation with 
available goods, I am pleased to note 
Iowans holding fast to their common 
sense and abiilty to cope with minor dis- 
comforts. This determined ruggedness 
and resiliency is demonstrated by Mrs. 
Wayne Myers’ admirable letter to the 
editor, which appeared in the Oakland, 
Iowa newspaper, the Oakland Acorn. I 
hope that the strength and resourceful- 
ness of Iowa’s residents is mirrored by all 
Americans in the coming months and 
include her comments for my colleagues’ 
perusal: 

OAKLAND, Iowa, 
_ November 29, 1973. 

Dear Eprror: November was National Farm 
Wife Month. In answer to the question, 
“Will the people of this country limit them- 
selves?” this farm wife writes: 

If you are talking to the honest poor, or 
the average Iowa farmer, yes we will. We 
poor people are limited on everything but 
bare essentials. We farmers are limited in 
that everything goes for machinery or back 
into the land. We are forced by our own cir- 
cumstances to think and choose very 
carefully, 

I've enjoyed dinner, breakfast, and feeding 
the baby by candlelight. Driving slower, so 
the car stays together, gives me more time 
to look. Turning the television off gives us 
more time for old friends in books. 

The cost of hired help gives us wives & 
chance to work alongside our husbands, 
making us working partners. What other 


group sent wives forth to explain our toll 
of the land? 

Go ahead, force our prices lower, we'll 
plant more gardens, tighten our belts, and 
be more physically fit. We'll slow down and 
talk to the Lord instead of waving, therefore 
our minds will be sharper to see what's 
needed. 
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By the tenth generation we will still be 
here and stronger. Will the criminal, permis- 
sive, weak, or middle of the roader, do as 
well, or will he get tired and quit, giving 
his mind to alcohol and drugs? 

We live in a home built 65 years ago of 
strong oak wood that has seen the Indians. 
Like the honest hard-working Indians, will 
the farmers be outguessed and fenced in by 
people who don’t care? 

I’m not as worried as I was, because the 
people who don’t care will have to start 
thinking like we do, as to what's important, 
thereby in their excesses made our cause 
great again for all of us. 

Sincerely, 
Mrs, WAYNE MYERS. 


MIA’S MUST BE ACCOUNTED FOR 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. ROSENTHAL. Mr. Speaker, al- 
though American military involvement 
in the Indochina war has ended and the 
prisoners of war have returned home, 
many questions persist about the possi- 
bility of American citizens still held in 
captivity in Southeast Asia. 

Tam talking about the MIA’s, and I am 
not satisfied that the Government is tak- 
ing sufficiently vigorous steps to learn 
the fate of these men and to secure the 
release of those still living. More than 
1,100 Americans are missing, including 
some who reportedly have been identified 
as alive by Communist propaganda films, 


pictures, and statements. 

As a member of the House Foreign Af- 
fairs Committee, I have been deeply con- 
cerned about this problem. We owe it to 
the MIA’s and to their families to come 


to grips, finally, with this lingering 
tragedy. 

I have joined a group of my colleagues 
in the House and Senate from both sides 
of the aisle in writing to the President 
urging him to renew efforts to obtain sat- 
isfactory answers to the many questions 
which remain concerning MIA’s. The text 
of that letter follows: 

LETTER TO THE PRESIDENT 


Mr. Presipenr: The recent observance of 
the first anniversary of the cease-fire in 
Southeast Asia has focused attention on nu- 
merous unanswered questions concerning the 
possibility of American citizens remaining in 
captivity. The failure of the Communists to 
abide by the provisions of the agreement to 
account for those still missing and to re- 
patriate the remains of our servicemen, 
prompts us to respectfully request that you 
meet with members of the families of MIA’s 
to discuss our government's efforts and plans 
to resolve the unanswered question of the 
fate of these 1156 men who are still unac- 
counted for. 

The anxieties and frustrations of . these 
families, rather than subsiding, have become 
more intense as additional information and 
reports come to light concerning those still 
missing-in-action. While we recognize that 
the recalcitrance of the North Vietnamese has 
repeatedly frustrated our search missions, 
we believe that you, more than anyone else, 
can marshall world opinion to the humani- 
tarian principles to which free nations must 
subscribe. 

Your prompt reply to this request will be 
ap! ted not only by the families of these 
MIA’s, but by sll Americans, 
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A SHORTFALL OF RESPONSIBILITY 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. HARRINGTON. Mr. Speaker, a re- 
cent editorial in the Los Angeles Times 
pointed the finger at Congress for faill- 
ing to exercise its responsibility to over- 
see the agencies operating under its 
jurisdiction, such as the CIA and the 
FBI. 

In the energy field, Congress hands- 
off attitude has undoubtedly contributed 
to the irresponsible and self-serving ac- 
tivities of the oil corporations. 

My colleagues would be well advised to 
read this reprinted editorial from the 
January 17 Los Angeles Times, which 
follows: 

A SHORTFALL OF RESPONSIBILITY 


The energy sftuation took the country by 
surprise. One day there seemed to be plenty; 
the next day, shortfall was the word from 
Washington—a shortfall here, a shortfall 
there, everywhere a shortfall. 

If the country was unaware of the impend- 
ing problem, surély the relevant agencies of 
the government’s executive branch knew; if 
they didn’t, Congress, which has the power to 
oversee the functioning of the executive 
branch, would send the agencies scurrying 
after the facts. 

This fail-safe system failed. Rep. John E. 
Moss (D-Calif.) said, “There is not a con- 
gressional committee ... that has sufficient 
staff or sufficient independent capacity to de- 
mand and utilize statistical data relating to 
the availability of supplies, of refining ca- 
pacities or of the true extent of oil imports 
or exports. The fact is, nobody can tell you 
what the shortfall is.” 

Congress is supposed to exercise its power 
of supervision through oversight committees, 
but its failure in respect to the energy situ- 
ation is not unique; this was documented 
extensively in Sunday's report from Wash- 
ington by Times staff writers Rudy Abram- 
son and John Averill, 

Oversight is almost totally lacking on two 
of the nation’s most sensitive and most im- 
portant agencies, the Central Intelligence 
Agency and the Federal Bureau of Investiga- 
tion. 

Congress appropriates vast sums to the CIA 
without knowing much of what the CIA is 
empowered to do and less about what the 
CIA has done or is doing. National security 
is invoked so rigorously that only a few mem- 
bers of Congress even Know the CIA’s annual 
budget. 

The late J. Edgar Hoover avoided any but 
the most perfunctory inspection of the FBI 
by Congress. He always got all the money he 
wanted, and more, from the House appro- 
priations subcommittee. A Senate Judiciary 
Committee staff aide said, “There has never 
been oversight of the FBI in either house of 
Congress.” 

The Internal Revenue Service, an agency 
familiar to us all, is subject to little at- 
tention. The Joint Congressional Committee 
on Internal Revenue Taxation, responsible 
for the IRS, hasn’t given the agency a hard 
look in years. The General Accounting Of- 
fice complains regularly that it can’t get the 
information needed to evaluate the per- 
formance of the IRS. The GAO says it has the 
same difficulty with the State, Defense and 
Treasury departments. 

These are notable examples, but they are 
only a few of the hundreds of instances, Ab- 
ramson and Averill reported, in which Con- 
gress has failed to get the facts to which 
the public is entitled. 
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Committees with oversight on such agen- 
cies as the CIA and FBI have been content 
to overlook their activities. As Abramson and 
Averill explained, “There is the cozy, often 
symbolic relationship that develops be- 
tween a congressional committee and the ex- 
ecutive department, agency or program the 
committee is supposed to oversee.” For ex- 
ample, of the 15 members of the Senate 
Armed Services Committee, half are either 
active or retired military reserve officers. Sen. 
William Proxmire (D-Wis.) said the major 
committees “just peck at the outer edges 
cag any kind of fundamental investiga- 

n.” 

This responsibility shortfall should be 
changed, and may be changed by a new at- 
mosphere created by the energy crisis and 
the Watergate delinquencies. An office of 
congressional counsel has been proposed so 
that the House and Senate do not have to 
rely on the Justice Department for legal 
help. A House committee has recommended 
the creation of a special oversight commit- 
tee by each permanent committee. An addi- 
tional proposal would have each standing 
committee of Congress create a subcommittee 
with oversight as its only responsibility. 
Some modification of the seniority system 
may be possible. Long service on the same 
committee tends to create that “cozy, sym- 
biotic relationship” that gets in the way 
of proper investigations of federal agencies. 

The methods are less important than the 
will of Congress to exercise its functions in 
& way responsible to the public. If there is a 
will, a way can be found. 


TRIBUTE TO “SWEET ILLUSIONS” 


HON. ALPHONZO BELL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. BELL. Mr. Speaker, this month 
the Joal Malter Co., of Los Angeles, 
Calif., is releasing the first copies of a 
new novel, entitled “Sweet Illusions,” by 
@ young California writer, S. L. Regberg. 

The publication of “Sweet Illusions” 
is earmarked not only by the fact that 
Mr. Regberg is one of America’s youngest 
novelists to be published in.a hardbound 
edition, but that the work itself offers a 
vital insight to the ideals, illusions, and 
disillusions of American youth today. 

The literary arts have traditionally 
been an immensely difficult world for 
young writers to penetrate, and the 
Malter Co.’s faith and confidence 
in a 20-year-old's observations warrant 
commendation. To be required reading 
for a course at the University of Cali- 
fornia at Los Angeles, the work will hope- 
fully stand as a reminder to the decision- 
makers of major publishing houses 
that artistic and thematic contributions 
need not be limited by age or previous 
financial successes. Its publication and 
acceptance will hopefully also be en- 
couragement to other young artists to 
continue in the medium of their choice— 
for themselves as well as for the rest of 
us who are the grateful recipients of their 
contributions. 

The first draft of “Sweet Illusions,” 
completed in 1970, was reviewed by a 
visiting professor at UCLA, Albert M. 
Schwartz. Dr. Schwartz wrote in part— 

“Sweet Illusions” is one of those very rare 
little books that packs the imagination, in- 
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sight, and intellect to be read over and over; 
and Regberg is perhaps the most promising 
new author. 

The issue is classic; the forces of tradi- 
tion and formality challenging the survival 
of the protagonist, Johnny Perewink. How- 
ever, the solution is a refreshing—but un- 
attainable—sense of “intuitive morality,” 
morality without formality, and a rejection 
of schismatic political radicalism. Regberg is 
likely to Inspire a little of the humanism in 
all of us. 


It is for these reasons, Mr. Speaker, 
that I direct the attention to the U.S. 
Congress to the release of S. L. Reb- 
berg’s novel, “Sweet Illusions.” A trib- 
ute to the publishers, and an inspiration 
to all young American writers. 


ENERGY CRISIS 


HON. HOWARD W. ROBISON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. ROBISON of New York. Mr. 
Speaker, no doubt all of us have been 
reading a good deal about the energy 
crisis. One of the most philosophical edi- 
torials—that places the energy crisis in 
perspective—appeared in the January 
issue of the American Agriculturist. It 
was written by Gordon Conklin, who is 
well known for his agriculture expertise. 
Mr. Conklin gets to the point, and says 
some things all Americans should know 
and understand. 

The editorial follows: 

ENERGY Crisis 


Not long ago, my son and I removed a 
whole bunch of concrete blocks from our 
cellar ... the components of what had once 
been a shelter erected by yours truly some 
years before. Governor Rockefeller and as- 
sorted bigwigs ... aided and abetted by the 
sensation-seeking mass media ... had con- 
vinced me that Russia (or, more likely 
China) might send over a few of those Big 
Ones, There was quite a push at the time, 
I remember, to get every citizen to build in 
his home, a shield from radioactive fallout. 

The “energy crisis” of the present is more 
real than the “fallout crisis” of a decade ago. 
But there are some similarities, just as there 
arë common denominators with the “popu- 
lation crisis,” the “ecological crisis,” and 
some other shouts from the housetops in 
recent years. My guess is that the volume of 
the tumult and the shouting concerning the 
latest “crisis” doesn’t entirely match the 
realities of the situation any more than the 
previous ones did. No reason to pan‘c, folks, 
about the latest fashion in scare shows on 
the tube and in print. 

You may get the notion that the “energy 
crisis” is a very simple problem .. . it’s the 
president's fault . . . or the oil companies’ 
fault ...or the result of some conspiracy at 
the Oilgate. Not so... it is rather the result 
of the interplay of very complex political, 
social, and economic forces on a worldwide 
scale. 

But there is one simple analysis that ap- 
plies. We Americans have been taking for 
granted that affluence is our constitutional 
right, but nothing could be further from the 
truth. The simple fact is that we consume 
only what we produce... and we've become 
lackadaisical in-our attitude toward produc- 
tion. 

The idea has crept upon us that some good 
fairy creates gasoline and oil and food and 
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all the other goodies at some far-off magic 
storehouse. If something goes wrong, we rea- 
son, get the politicians to pass a law. But 
politicians, indispensable as they are, create 
nothing to wear, eat, or use as fuel... their 
stock in trade is words. 

We Americans are destined for some pain- 
ful adjustments to reality. In common with 
people everywhere, we rationalize endlessly 
to avoid the stern demands of reality ... but 
the moment of truth about the energy sup- 
ply is at hand. 

Simply stated, the guts of the problem 
are as old as mankind . . . we have been 
using our resources faster than we’ye been 
converting them to usable form. The solu- 
tion is equally simple to state (and very 
hard to discipline ourselves to do) ... pro- 
duce more and consume less. 

Having pontificated on ‘the situation, I'll 
get in my gas-guzzling car and dash off down 
the expressway with my snowmobile trailer 
for a long weekend trip. Isn't it ‘vonderful 
to be an American? 


IT ISN’T WORKING 


HON. LIONEL VAN DEERLIN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. VAN DEERLIN. Mr. Speaker, the 
successful effort to remove cigarette com- 
mercials from television broadcasts has 
not achieved the results hoped for, Sta- 
tistics indicate that cigarette consump- 
tion has not declined since the elimina- 
tion of TV commercials, in fact, sales of 
cigarettes today are at a record high. 

With the cancellation of cigarette ad- 
vertising came the virtual elimination 
of the superb counter-campaign mount- 
ed by the Cancer Society. There is reason 
to believe that this counter-campaign 
was even more effective than the cigar- 
ette ads themselves, and if it were to be 
resumed the use of cigarettes might de- 
crease. 

An article in the Philadelphia Inquirer 
for Sunday, January 27, states a case for 
repeal of the ban on cigarette advertis- 
ing. I make it available for inclusion in 
the Extensions of Remarks. of the Con- 
GRESSIONAL RECORD? 

IT Isn’r WORKING—BAN ON TV CIGARET ADS 
SHOULD BE REPEALED 
(By George F, Will) 

WASHINGTON.—Noyw is the time for all good 
men to come to the aid of the Marlboro man. 

He was the star of countless commercials 
for Marlboro cigarets. He was the leathery 
cowboy who rode across our TV screens, a 
Marlboro held.easily between his windchap- 
ped lips. 

But three years ago he was gunned down 
by the fastest gun in the land, Congress, 
which banned cigaret commercials from tele- 
vision. It is time to repeal that law because 
it is foolish and, worse, pernicious, 

It is foolish because, predictably, it has 
failed to achieve its intended effect. The law 
is pernicious because if rests on a noxious 
principle and an assumption that is insult- 
ing to the American people. 

The obvious intent of the lawmakers was 
to decrease smoking. But today, three years 
later, and 10 years after the famous Surgeon 
General’s report declaring smoking a major 
health hazard, cigaret sales are at a record 
high. 
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Goyernment officials rather defensively 
estimate that 10 million Americans have quit 
smoking in the 10 years since the report. But 
during seven of those years the nation’s 
television screens were full of cigaret com- 
merciais. 

And most people who quit were light 
smokers, or had smoking-related tlinesses. It 
is hard to believe that such people quit when 
and because cigaret commercials vanished 
from television. 

The evidence is that they quit because 
public and private sources haye disseminated 
the information about the health hazards of 
smoking. Indeed, even 75 percent of current 
smokers acknowledge those hazards 

Per capita cigaret smoking fell after the 
1964 report, and is still down 18 percent be- 
low the 1964 level. Yet it is increasing again. 
And there are two million more smokers than 
in 1964. 

But, you say, perhaps the ban’ on cigaret 
commercials produced a decrease in smoking 
among young people, whom you might think 
would be easily seduced into smoking. 

Former Surgeon General Luther Terry, who 
issued the 1964 report, knows better. “I'm 
most discouraged by our lack of success with 
youth," he states. “There hasn't been a 
significant. drop in smoking among young 
people. In fact, they're starting at earlier 
ages and there’s been a dramatic increase in 
the percentage of girls who smoke." Indeed, 
3,000 teenagers become new smokers every 
day. 

So the ban on commercials has not pro- 
tected youths from cigarets. But, then, it was 
not supposed to protect only youths. 

The law does not just ban cigaret com- 
mercials from television during daytime and 
early evening, when children are watching. 
The ban is total, because it is intended to 
protect adults. 

Which is to say, it treats adults like im- 
pressionable children, This is where the noxi- 
ous principle and insulting assumption 
emerge. 

The principle is that government has a 
duty to protect grown men and women from 
their own foolish habits. 

And the assumption is that grown Ameri- 
can men and women need protection from 
television commercials which have the power 
to instill foolish habits. The assumption is 
that Americans are such manipulable dolts 
that television commercials can cozen them 
into drastic behavior changes, turning non- 
smokers into smokers. 

Advertising men do not believe this. They 
know most advertising, and virtually all ad- 
vertising that has a measurable effect, in- 
fluences competition between similar prod- 
ucts. It helps cigaret brand X compete with 
brand Y for the dollars of confirmed smok- 
ers, There is no evidence that it creates 
smokers, 

The law banning cigaret commercials is a 
monument to the government’s belief that 
Americans are manipulable, and the belief 
that the government can treat Americans 
that way and get away with it. 

The law is a symbol of ‘government ar- 
rogance and contempt for the common sense 
of the people. The law should be repealed. 

Of coursé the government, obstinate crea- 
ture that it is, can argue that the ban on 
commercials has cut smoking. It can just 
assert that there would be (say) 10 million 
more smokers, if commercials had not been 
banned since 1971. This is the ‘Tilinois ele- 
phants” argument. at 

There once was an Tlinois man who pw 
salt on his petunias each morning. A per- 
plexed neighbor asked why. 

“To keep the elephants from trampling the 
petunias,” he replied. 

“But,” said the neighbor, “there are no 
elephants in Ilinois,” 

“You see!” said the man, triumphantly. 
“The salt is working,” 
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STANISLAUS RIVER: WILD OR 
DEFILED? 


HON. JEROME R. WALDIE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. WALDIE. Mr. Speaker, we are all 
perhaps much too familiar with long- 
standing disputes between the Federal 
Government, local agencies, and the Na- 
tion’s environmental interests over the 
wisdom of massive public works projects, 

One such project, the New Melones 
Dam on the Stanislaus River in northern 
California, is certainly a current case in 
point. 

The degree to which a controversy of 
this sort can reach a point that it serves 
none of the interests involved was 
summed up quite succinctly by Gerald 
H. Meral, a staff scientist for the envi- 
ronmental defense fund. At this time, Mr. 
Speaker, I insert an article by Mr. Meral 
which appeared in the San Francisco 
Examiner on January 28. 

In the light of our consistent question- 
ing of national priorities, I believe it is 
very worthwhile reading: 

New MELONES Dam 
(By Gerald H. Meral) 

Last Nov, 12 the U.S. Court of Appeals in 
San Francisco ruled that the Army Corps of 
Engineers could proceed with its plans to 
destroy the Stanislaus River near Sonora by 
constructing the New Melones Dam. The 
Court decided that, despite a letter to the 
contrary from the Chairman of the Presi- 
dent’s Council on Environmental Quality, 
the Corps’ analysis of the environmetal im- 
pact of the dam was adequate. 

This decision is the latest development in 
a continuing battle over California’s most 
heavily used whitewater river, and surely will 
not be the last episode in this monumental 
struggle. 

The fight for the Stanislaus has evolved 
into.a dispute between two camps. On one 
side are conservationists, outdoorsmen, geol- 
ogists, biologists, economists and others who 
believe that the destruction caused by the 
New Melonées Dam would be of no real value 
to society in general. 

On the other side is an alliance of farmers 
desiring to improve their land value through 
flood control, other farmers who desire sub- 
sidized irrigation water In the Central Valley, 
and construction contractors and unions. 

The Stanislaus rises just north of Yosemite 
National Park, and flows through rugged 
mountain country east of Sonora. Just below 
the junction of the North and Middle Forks 
is the stretch of river in dispute: The nine 
miles from Camp Nine to Parrot’s Ferry. 
This part of the river is of striking scenic 
quality, enhanced by unusual geological 
formations.” The soaring limestone cliffs, 
unique caves, and myriad of coves, glens, and 
grottos make the Stanislaus one of the most 
beautiful and unusual rivers in the Sierra 
Nevada. 

These scenic qualities are appreciated by a 
growing number of visitors, many of whom 
tour the river by raft, kayak, or canoe. River 
running is possible on the Stanislaus year- 
round, since water is released by a series of 
upstream powerhouses. Last year over 80,000 
people visited the Stanislaus and enjoyed its 
natural beauty and challenging trout fishery. 

Despite. growing use, the river and its 
shores are remarkably clean, A recent report 
by the Bureau of Land Management (BLM) 
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praised river users for their care of the river, 
and stated that one of the most serious 
pollution problems last year was a herd of 
four cows that strayed into one of the side 
canyons! 

Expenditures made by visitors to the river 
are of major importance to the economy 
of the local area. The BLM study indicates 
at least $460,000 was spent in river related 
activities, and that potential for further 
growth was present. 

There can be no doubt the Stanislaus is 
worth preserving. The State Protected Wa- 
terways Report stated the Stanislaus was 
one of only a handful of rivers in California 
deserving the highest rating for its recrea- 
tional value. In a recent water rights deci- 
sion, the State Water Resources Control 
Board called the Stanislaus River “a unique 
asset to the State and nation.” 

In the face of so much use and support 
for its preservation, one wonders why it is 
necessary to fight for the Stanislaus. The 
answer is the proposed Corps of Engineers’ 
New Melones Dam. First authorized in 1944 
as & small flood control project which would 
not seriously effect use of the river, the pro- 
ject was expanded in 1962 to be a major 
water storage facility. As presently author- 
ized New Melones would inundate all of the 
whitewater recreation area, and many valu- 
able caves and geologic features. 

The project's size was increased to provide 

irrigation water for a giant canal along the 
east side of the San Joaquin Valley; how- 
ever, it is now apparent the canal will not 
be built in the near future. 
. Indeed, every year over one trillion gallons 
of Bureau of Reclamation water flows out to 
sea unsold. Some potential for using more 
water in the local project area may exist, but 
there are already sufficient supplies devel- 
oped or readily available without New Mel- 
ones, 

The original purpose for New Melones was 
flood control, which would primarily benefit 
less than 200 farmers operating within the 
Stanislaus River flood plain. Although the 
majority are relatively small growers, the 
landowners in the flood plain include major 
railroads, the Bank of America, Transameri- 
ca Corp. and several land development com- 
panies. 

It is universally agreed that a dam about 
one-sixth the size of New Melones would pro- 
vide all the flood control of the larger dam, 
and would not destroy the heavily used upper 
river. Thus, even though the public benefits 
of the smaller dam are few, most conserva- 
tionists have not opposed the smaller flood 
control alternative. 

With the current energy crisis, much is 
made of the power that New Melones could 
produce. The Corps claims “enough power 
to serve 69,000 homes” could be generated by 
the dam. In fact, the power from New Mel- 
ones would supply about one one-hundredth 
of one percent of the energy California will 
need in the year 1990. Furthermore, the Corps 
and Bureau of Reclamation admit that at 
full development just operating the New 
Melones project for recreation and irrigation 
would consume much more power than the 
dam would produce! 

It seems unreasonable to destroy the 
Stanislaus River to supply such an insignifi- 
cant amount of power. Moreover, if it were 
economical to construct more hydroelectric 
power dams in the Sierra Nevada, PG&E and 
Southern California Edison are fully capable 
of doing so. Both companies have rejected as 
uneconomical several recent bids to build 
power dams in the Sierra. 

The Corps of Engineers can only justify 
the power benefits of New Melones by eval- 
uating them using methods which have been 
outdated since at least 1963. Without a tax- 
payer subsidy factored into the dam's cost, its 
power benefits would be less than the amount 
spent to obtain them. 
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Another effect of New Melones would be 
to reduce the large flows of fresh water which 
enter San Francisco Bay each winter. Accord- 
ing to the U.S. Geological Survey these flows 
help purge the south bay of pollutants and 
high salinity which accumulate during the 
summer. While the contribution of the Stan- 
islaus River to these flows is not always great, 
when rain is heavy in the Stanislaus drain- 
age, the river adds significantly to these im- 
portant flushing flows. 

The battle over New Melones is part of an 
overall struggle between the State and Fed- 
eral governments over control of water in 
California. The State Water Resources Con- 
trol Board has ruled that if New Melones is 
built, it cannot be filled until an absolute 
need for the water is demonstrated. The 
Board further ruled that scenic and recrea- 
tional resources along the upper river are 
more valuable than the power which would 
be generated if the dam was filled. 

The Bureau of Reclamation has defied 
the State so far and has sued to be exempted 
from the ruling. The matter is still in the 
courts. It seems reasonable that New Melones 
construction should be delayed until the 
court case is settled. But the Corps of En- 
gineers intends to press ahead. 

An even broader question is whether the 
public really wishes to spend $250,000,000 tax 
dollars on a project like this. There is a great 
need for funds to provide mass transit, public 
housing, hospitals, energy research, and other 
types of public works which directly benefit 
all taxpayers. The New Melones Dam would 
destroy a great river, and add nothing to the 
well-being of Americans, It should not be 
built, and the Stanislaus should be given 
permanent protection. 


JOHN S. BATUSIC 
HON. JOHN M. SLACK 


OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. SLACK. Mr. Speaker, at a time 
in American history when youth is in- 
volved in the political process as never 
before, I should like to bring to my col- 
leagues’ attention a fine program that 
convenes this week and has ably served 
thousands of young Americans and our 
Nation since 1967. This program is the 
series of study seminars in American 
Government sponsored by the Washing- 
ton Workshops Foundation in conjunc- 
tion with Mount Vernon College of 
Washington. 

I am especially happy to welcome Mr. 
John S. Batusic of Charleston to Wash- 
ington from this excellent high school 
seminar. John, a member of the National 
Honor Society, is currently serving as 
student body president of Nitro High 
School. His seminar participation has 
been made possible by a scholarship 
grant sponsored by the Union Carbidge 
Corp. Each year this company recognizes 
outstanding merit and ability in a young 
person from each of their plant commu- 
nities across the Nation. I congratulate 
John on being chosen as:a 1974 Union 
Carbide scholar to the Washington 
Workshops Congressional Seminar. 
Young citizens such as John are, indeed, 
deserving of such an honor and reflect 
a continuing faith in our political system. 

I find it gratifying to realize that 
through the efforts of the Union Carbide 
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Corp. and the Washington Workshops, 
young Americans are recognized for their 
leadership potential and excellence while 
enrolled in a creative and successful pro- 
gram that highlights a better under- 
standing of our American Government. 


HABARI 
HON. CHARLES B. RANGEL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. RANGEL. Mr. Speaker, as the 
various feats of Secretary of State Kis- 
singer hold our attention, and as news 
from Indochina, Europe, and the Middle 
East takes up our interest, it becomes 
easy for many Americans, including 
Members of Congress, to ignore the af- 


fairs of Africa. 

Fortunately, the Washington Task 
Force on African Affairs continues to 
provide those of us interested in Africa 
with information and news relating to 
important political, economic, and social 
affairs on the African continent. Its new- 
est news service is Habari. At this time, I 
offer my colleagues a description of 
Habari, as provided by the task force. 
This vital service is available to each 
Member of Congress by simply dialing 
Habari’s local telephone number, 

It is my hope that Congress and all 
interested Americans will take full ad- 
vantage of this important resource. 

The material follows: 

HABARI 


Habari, a research newsletter and African 
Bibliographic Center News, which examined 
and reported matters of interest on African 
affairs, have combined into a 24-hour tele- 
phonic news and information service. As an 
audio service of the African Bibliographic 
Center and the Washintgon Task Force on 
African Affairs, Habari (202) 659-2529, reports 
on global African affairs, Congressional ac- 
tivities on Africa, U.S. foreign policy towards 
Africa and general information of interest 
with an emphasis on new books and docu- 
ments, 

Habari, a Swahili word meaning “news” 
began its audio reporting on October 23, 1973, 
and has provided its listeners with different 
recorded information each day of the week. 
As a foreign affairs media source Habari cov- 
ers important topics in African affairs and 
related topics of interest in the global arena, 
usually omitted or given scant treatment by 
national and international electronic and 
printed media sources. Congressional legisla- 
tive developments such as diplomatic im- 
munity for the Organization of African Unity 
and up-to-date reports on the forthcoming 
Second World Black and African Arts Festival 
are examples of the specialized nature of re- 
cent audio reports. Further, through a crea- 
tive and unique use of mass communication, 
Habari reports vital facts including Secretary 
of State Kissinger’s planned trip to Africa in 
1974 and the intra-continental telephone 
network planned for Africa by 1978. 

An inexpensive service for everyone inter- 
ested in Africa, Habari is a valuable educa- 
tional tool for the high-school student as 
well as the housewife. At the same time 
Habari serves as an accurate and objective 
source of information for the student of 
African affairs as well as the African ambas- 
sador attempting to obtain an assessment of 
current developments in American foreign 
policy towards Africa, in general, or his coun- 
try in particular. 
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Developing & surprisingly large and na- 
tional constituency in a very brief period of 
time, Habari has proven to be a significant 
news organ for African affairs, In addition to 
the daily tapings, transcripts on cassettes or 
in print are available on a subscription basis 
from the African Bibliographic Center. 


RAPE OF THE LOCK(S) 


HON. GENE SNYDER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. SNYDER, Mr. Speaker, my col- 
league from Kentucky on the Panama 
Canal Subcommittee of the House Mer- 
chant Marine and Fisheries Committee, 
Mr. FRANK STUBBLEFIELD, and I today 
denounced the latest move in what 
might be. called—with apologies to 
Alexander Pope—the Rape of the Locks, 
our piecemeal giveaway of the Panama 
Canal, 

Following is the text of the press re- 
lease we issued jointly: 

Press RELEASE 

U.S. Representatives Gene Snyder and 
Frank Stubblefield announced today that 
they had refused an invitation to fly to Pan- 
ama Thursday with Secretary of State Henry 
Kissinger who will sign an initial agreement 
with Panamanian officials on negotiations for 
& new treaty involving the Panama Canal 
and Canal Zone. Snyder is ranking minority 
member of the Panama Canal subcommittee 
and Stubblefield is a majority member, 

The Kentucky Congressman issued the fol- 
lowing joint statement: 

“We have no desire to witness another 
surrender of United States sovereignty. A 
handful of leftists in Panama seem able to 
bluff the once mightiest nation on earth 
into backing down on our perpetual control 
over the Panama Canal, which remains one 
of America’s most strategic security links as 
well as a vital economic factor in our ship- 
ping and overall trade system. 

“Our State Department has been willing 
to turn over complete control of this key 
canal to the Republic of Panama in return 
for nothing but ephemeral fayor in Pana- 
manian and world opinion, These striped- 
pants dreamers want to do this despite an 
unbroken history of governmental instabil- 
ity which has seen only four Presidents of 
Panama complete their constitutional term 
of four years in office. That country has had 
59 ch of government since 1904! We 
have had but 12 Presidents in the same 
period. 

“The American people wouldn’t stand for 
an outright ceding of the Canal to Panama, 
so the State Department has the process 
Mapped out to corer a series of piecemeal 
concessions. 

“We laud the President's often stated com- 
mitment to world peace, but reality forces 
us to repeat the words of a great American 
who once said, “Peace, peace, there is no 
peace.” Panamanians simply cannot guaran- 
tee the security and operation of a canal 
we must have, in a world which has seen 
our enemies seize control of Cuba, a far more 
powerful nation only 90 miles off our coast, 
and well within rang of our own strategic 
and tactical weapons systems. 

“The President uras sworn to uphold the 
Constitution, and having done so, his func- 
tion is to saf the nation’s defenses, 
We call upon President Nixon immediately 
to terminate the piecemeal surrender of the 
Panama Canal and Canal Zone to a tiny 
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country that exists only because of the 
Canal’s existence, and which for seventy 
years has been shaken with political unrest.” 

Congressman Snyder further declared, 

“This country has been back-pedalling all 
over the globe ever since the end of World 
War II, and I for one am fed up. We have 
had a no-win policy on every front, though 
going through suicidal motions as if to deny 
it! We sacrificed over 100,000 of the cream 
of our youth to that policy in Korea and 
Vietnam, rather than carry the wars we en- 
gaged in to the heart of the enemy to achieve 
victory with a minimal logs of life. 

“It has not mattered whether our Presi- 
dent was a Democrat or a Republican. The 
State Department has persuaded him that 
backing down is the best way to win friends. 
Unfortunately, our enemies are not so hyp- 
notized by, or worried about, world opinion, 

“Witness the brutal Soviet invasions of 
Hungary and Czechoslovakia in recent years, 
and the Chinese Communist military take- 
over of the Paracel Islands in the last few 
days!” 


NEW ENERGY LEGISLATION 


HON. ANCHER NELSEN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. NELSEN. Mr. Speaker, the St. 
Paul Pioneer Press hit the nail squarely 
on the head the other day in warning 
Congress editorially: 4 

That merely punishing the oil industry 
for its current high profits will do nothing 
to increase the production of petroleum, 
natural gas and other fuels. Only increased 
production, combined with less wasteful con- 
sumption practices, will resolve the nation’s 
energy problems: 


Certainly, I am not sure that I agree 
with every particular recommendation 
urged by the Minnesota daily, but I do 
hope colleagues will give this commen- 
tary the thoughtfulness it deserves, and 
I include it in its entirety at this point 
in my remarks: 

New ENERGY LEGISLATION. 


As Congress debates new energy legislation, 
it should remember that merely punishing 
the oil industry for its current high profits 
will do’ nothing to increase the production 
of petroleum, natural gas and other fuels, 
Only increased production, combined with 
less wasteful consumption practices, will re- 
solve the nation’s energy problems. 

It is politically popular at the moment to 
blame the oil industry for energy shortages, 
and there are many legitimate questions for 
the industry to answer. It has enjoyed special 
tax privileges, which should not be contin- 
ued, But this should not obscure the basic 
fact that the main thrust of remedial legis- 
lation must be to bring more energy supplies 
into the American market. And this is some- 
thing that government price and profit con- 
trols will not accomplish. 

President Nixon and many members of 
Congress put emphasis on excess profits taxes 
of various kinds. Much has been made of 
such corporation reports as that of Exxon’s 
$2.44 billion profits in 1973. Greater atten- 
tion should be given Exxon's projection of 
capital expenditures of $3.7 billion in 1974. 
The investments for higher production must 
come from profits. There is no other source. 

Tax policy, however, should be designed to 
channel profits and investments into produc- 
tion of increased energy supplies in and for 
the United States. The present system which 
allows American corporations to use royal- 
ties paid the Arab states to reduce their U.S. 
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taxes has promoted foreign developments, 
not increased American production. This 
should be changed. 

There also is surely no justification for 
continuing the oil industry’s 22 per cent de- 
pletion allowances in this country and 
abroad. The excuse for this special tax priv- 
ilege was that it would increase U.S. explora- 
tion and development. It has had no such 
effect. And present high prices of oil are 
sufficient in themselves to promote new de- 
velopments. It is estimated that applying the 
same taxes to oil as are levied against other 
U.S. manufacturing industries would bring 
in about $3 billion a year more to the Treas- 
ury, while still encouraging expansion of 
production. 

President Nixon proposes easing environ- 
mental restrictions on strip mining of coal 
and on burning coal. Some modifications may 
be justified, but there is no excuse for going 
hog wild on this approach. Restoration of 
strip mined lands should be paid for in the 
price of coal, and clean air costs must like- 
wise be borne ultimately by the public. 

An important but different problem in- 
volves competition in the oil industry. Strong 
arguments can be made for breaking up well- 
head to corner gas station controls through 
the present vertical integration systems in 
the industry. This setup discourages price 
competition, which formerly was provided by 
independent smaller companies. Congress 
should give serious consideration to this 
situation, 

But the overall public interest approach 
must be in ways that increase production 
through legitimate profit incentives. 


AID AND TRADE WITH THE COM- 
MUNISTS—VI 


HON. EARL F. LANDGREBE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. LANDGREBE. Mr. Speaker, today 
I would like to include the sixth and 
final chapter of Eugene Lyons’ booklet, 
“Operation Suicide: Those’ Strange 
Bridges to Communism” in the RECORD. 
Entitled ‘“Lenin’s ‘Deaf-Mutes’,” the 
chapter warns the West against the 
suicidal policy of building bridges to 
Communist Governments that have 
paralleled histories of brutality and 
tyranny; to governments that are 
dedicated to the destruction of free socie- 
ties everywhere; to governments that 
have the will to enslave the whole world, 
and lack only the means, which their 
victims are now eagerly providing, with 
the encouragement of the governments 
that are supposed to protect their 
citizens. 

Shall be heed Mr. Lyons’ warning? Or 
shall we continue the criminal policy of 
aiding our enemies whose antipathy to 
freedom cannot be overcome by gifts? I 
trust that it is not yet too late to reverse 
our policy of giving the rope to the hang- 
men, and to use out wealth and our 
technology for the well-being and safety 
of our own citizens and the citizens 
oppressed by tyrannical governments. 
The voice of Alexander Solzhenitsyn may 
be the last voice that God will allow us to 
hear before we allow the darkness of 
human slavery to envelope not only the 
eastern peoples, but also those of the 
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West. If so, his voice is raised in accusa- 
tion against the rulers of the West more 
than the rulers of the East. 

VI—Lenin’s “Drar-Mures” 

In downgrading Stalin, his heirs upgraded 
Lenin, today their prime source of wisdom 
and guidance. That is scarcely an improve- 
ment, so far as the world is concerned. There 
is little that Stalin did, except in scale, that 
Lenin had not done or approved before him. 
And Lenin was never ambiguous about how 
to treat the capitalist world. 

When it comes to hanging capitalists, he 
is credited with saying, “we will have them 
competing to sell us the rope.” For rope, sub- 
stitute synthetic rubber, aluminum, ball- 
bearings, computers, rocket engines, etc., and 
his prophecy has already come true. But he 
made another statement, drawn from the 
Lenin Archives and published on April 8, 
1965 by the reputable Neue Zilrcher Zeitung. 

“On the basis of observations gathered dur- 
ing my years of exile,” he declared, “the ‘cul- 
tured’ class of the capitalist countries of 
Western Europe and America, Le., the ruling 
classes, the financial aristocracy, the bour- 
geoisie and the idealistic democrats should 
be regarded as deaf-mutes and treated ac- 
cordingly. . . . They will grant us credits 
which will fill the coffers of the communist 
organizations in their countries, while they 
enlarge and improve our armaments industry 
by supplying all kinds of wares, which we 
shall need for future attacks against our 
suppliers,” 

That is one Leninist lesson his inheritors 
know perfectly. It should be recalled that 
Stalin, too, wanted our trade and treasure; 
he settled for thousands of Western engi- 
neers and technicians without whose ma- 
chines and know-how he could not have got- 
ten his First Five-Year Plan off the ground. 
Khrushchey sent his man Anastas Mikoyan 
to Washington to ask for trade and credit. 
The only real change under the Brezhnev- 
Kosygin regime is that somehow they have 
finessed us into the position of supplicants; 
we, not they, are now doing the pleading. 

As if under some irresistible compulsion, 
the defenders of freedom have followed 
Lenin’s script. Consider a recent symptomatic 
episode: 

An American citizen of Czechoslovak 
origin, Viadimir Kazan-Komarek, was in Mos- 
cow by invitation. On his homeward journey, 
the Soviet Aerofiot plane made a long detour 
for an unscheduled stop in Prague, where the 
local secret police arrested the American. The 
American government knew about the ab- 
duction the night before it signed an agree- 
ment with Aeroflot for regular flights to the 
United States! It did not even have the 
to hold the deal in abeyance until Aerofiot’s 
victim could be released. 

When eventually he was released, The New 
York Times (March 17, 1967) hailed it as 
another happy sign of Soviet goodwill, since 
Prague “would not have freed the abducted 
Vladimir Kazan-Komarek without Soviet ap- 
proval.”! Never mind the fact that the So- 
viets had done the abducting. Incidentally, 
where is the vaunted new “national inde- 
pendence” when Czechoslovakia dares not 
release an American hostage without ap- 
proval from Moscow? 

The West was fully understanding when 
the peasants in India engaged in passive 
resistance, or “non-cooperation,” against the 
British. The Soviet peasants, in refusing to 
work well on the collective farms, are carry- 
ing out the same kind of non-cooperation, 
as a form of pressure against the govern- 
ment. In the U.S.S.R., as in India, it is a 
specie of strike. Supposing we had provided 
India with the goods its peasants were not 
growing? It would rightly have been de- 
nounced by all right-minded liberals as strike 
breaking. Yet this is precisely what the West 
the U.S. included, is doing when it gives the 
Soviets grain which the collective farmers 
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refuse to grow. Why is it any less a species 
of strike-breaking? 

The bridge-builders are in the same am- 
biguous position—on the side of the ruiers 
and against the ruled—in relation to the en- 
tire popular oppositions within the Soviet 
world, Writers, for example, today risk ar- 
rest or confinement in insane asylums by 
circulating their works in defiance of the 
censors, Students risk expulsion and worse 
by openly questioning the official dogmas. 
Workers defy the law when they go on strike. 
By pushing our wealth and products upon 
the Kremlin and its satellites, we strengthen 
and reward their jailers and censors. Lenin, 
it appears foresaw it all in advance. 

The communist world is neck-deep in eco- 
nomic and internal political crises. “This, 
one would think,” Edgar Ansel Mowrer wrote 
recently, “is the time for the anti-commu- 
nist countries to put the screws on Moscow, 
seek no more political and military agree- 
ments, and, above all, reduce economic con- 
tacts so as to let the Kremlin stew in its 
own juices. Instead, a large number of coun- 
tries are trying to build so many ‘bridges’ to 
the Red centers that if they were all physical, 
aay would look like Venice or Amster- 

m,” 

Bridges, to make sense, should be as firmly 
planted at one end as at the other. At the 
American end they might be set firmly, but at 
the other end they would be anchored in 
a quagmire of communist ambiguity, prac- 
ticed deceit, ideological commitments to our 
ultimate destruction. Never before have po- 
litical engineers attempted to build bridges 
in such swamps of wishful hoping, wild con- 
jecture and plain illusions, as if determined 
to prove that Lenin was right in calling us 
“deaf-mutes.” 

In the minds of those of us who oppose 
the undertaking, it all figures as Operation 
Suicide. 


TRIBUTE TO FRANK FREEMAN: 
JOURNALIST 


— 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. EDWARDS of California. Mr. 
Speaker, on February 15 Mr. Frank Free- 
man, veteran columnist for the San Jose 
Mercury will be honored for his contribu- 
tions to the community in a program 
sponsored by the Heritage Section of the 
Citizens’ Advisory Committee of the city 
of Santa Clara. I would like to add these 
few words of praise to those who will 
gather to honor him then. 

Apart from his column, which has de- 
lighted and informed the people of Santa 
Clara county for decades, Frank has been 
active in many community service orga- 
nizations. Among his many contributions 
is his involvement with the founding of 
the San Jose Boy’s Club in San Jose and 
a term as a member of the board of that 
organization. He has also been active in 
the Masons, Rotarians, Kiwanis, Lions, 
Knights of the Round Table and San Jose 
High 12. 

His column, “Here ’Tis. . .” has be- 
come a San Jose literary landmark since 
February 22, 1941, the date of his first 
column for the San Jose Mercury. I know 
that I am not alone in looking forward 
to many more cnjoyable years of reading 
Frank’s column and working with Frank 
for the general betterment of our com- 
munity, San Jose. 
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HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1974 


Mr. HARRINGTON. Mr. Speaker, in 
an article in the February 4 Boston 
Globe, my colleague from Massachusetts 
(Mr. Moakiey) responded to President 
Nixon’s state of the Union message. It 
seems to me that in that short article, 
Mr. Moaxiey raised the really funda- 
mental question we all face today: Can 
the American people have confidence in 
the Presidency of Richard Nixon. 

Mr. Moak.ey’s wise comments deserve 
the attention of every Member of this 
Congress, and I would therefore like to 
insert them in the Recorp at this time. 
The text of Mr. Moaktey’s article fol- 
lows: 

MOAKLEY’S VIEWS 

While Richard Nixon was stepping up to 
deliver his State of the Union Message at the 
Capitol, I was plugging in a portable TV set 
at my office. 

In staying across the street, I was not 
alone. Many Congressmen and Senators were 
also caught in a dilemma similar to that grip- 
ping this entire country. We are forced to 
balance an abiding respect for the office of 
Jefferson and Lincoln against our mounting 
outrage over the conduct of the incumbent. 

So we stayed at our desks and listened. 

That night Nixon’s speech seemed hollow. 
The next day it was inoperative. ` 

On infiation, Nixon said buying power is 
higher than ever. 

But today, milk in Boston costs 50% more 
than in 1973, Hub retail prices are at a 27 
year high; meanwhile, farmers’ income is 
soaring while the White House insists the 
Russian wheat deal will continue. 

On mass transit, Nixon said he’s for it. 

But today, we on the House-Senate con- 
ference committee, are fighting for the mass 
transit bill while White House aldes at our 
elbows continue trying to weaken the leg- 
islation. 

On health care, Nixon said he wants more 
of it. 

But today, after reading his plan, we know 
that Nixon favors more health care but only 
for those who already have it. So those of 
us who support the Kennedy Plan for more 
health care for all Americans (including 
those who do not have any health care now) 
will have to fight that much harder. 

On energy, Nixon said he’s against “wind- 
fall profits”. 

But today, oil industry profits are up 63% 
and the White House continues lobbying to 
block legislation that would set price cell- 
ings on gasoline and home heating oil. 

There was more on the energy crisis but, 
despite his postscript on Watergate, Nixon 
failed to address another crisis that also 
troubles every American regardless of polit- 
ical stripe: the Credibility Crisis. 

At no time in history has public confidence 
in government been lower. 

And deservedly so. 

Nevertheless it is the duty of all of us to 
help find the way back, a way that is based 
on openness instead of deceit. 

One important step would be to enact 
sweeping election reforms along the lines 
proposed by Common Cause. However, when 
the Kennedy public campaign financing plan 
came before the 485 members of the House, 
only 54 of us voted for the reform. A dis- 
couraging indication of how far we have 
to go? Yes. 
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But, in the aftermath of Watergate, the 
milk scandal and the ITT scandal, one thing 
is clear. Americans can no longer afford “the 
best government money can buy.” 


CONGRESSMEN ASK NIXON TO 
MEET MIA FAMILY REPRESENTA- 
TIVES 


HON. BENJAMIN A. GILMAN 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. GILMAN. Mr. Speaker, more than 
60 of my colleagues in both the House 
and the Senate have joined Representa- 
tive LANDGREBE and myself in sending a 
letter to President Nixon requesting that 
he meet with representatives of the fami- 
lies of American servicemen still listed 
as missing in action. 

In meeting with these people, the Pres- 
ident would be demonstrating that our 
national concern for our MIA’s did not 
die when the last American soldier left 
Vietnam. He would be reaffirming our 
pledge to the families of these men that 
their loved ones are not forgotten and 
that someone really cares. 

I respectfully request that the full text 
of our letter to the President be reprinted 
in this portion of the RECORD: 

Mr. Presmpent: The recent observance of 
the first anniversary of the cease-fire in 
Southeast Asia has focused attention on 
numerous unanswered questions concerning 
the possibility of American citizens remain- 
ing in captivity. The failure of the Com- 
munists to abide by the provisions of the 
agreement to account for those still missing 
and to repatriate the remains of our service- 
men, prompts us to respectfully request that 
you meet with members of the families of 
MIAs to discuss our government’s efforts and 
plans to resolve the unanswered question 
of the fate of these 1,156 men who are still 
unaccounted for. 

The anxieties and frustrations of these 
families, rather than subsiding; have become 
more intense as additional information and 
reports come to light concerning those still 
missing in action. While we recognize that 
the recalcitrance of the North Vietnamese 
has repeatedly frustrated our search mis- 
sions, we believe that you, more than anyone 
else, can marshall world opinion to the hu- 
manitarian principles to which free nations 
must subscribe. 

Your prompt reply to this request will 
be appreciated not only by the families of 
these MIAs, but by all Americans. 

SENATORS 

Birch Bayh (IND). 

Pete Domenici (NM). 

Ernest F. Hollings (SC). 

Gaylord Nelson (WI). 

Robert Packwood (OR). 

Charles Percy (IL). 


CONGRESSMEN 


Bill Archer (TX). 
Robert Bauman (MD). 
William Bray (IN). 

Joel T. Broyhill (VA). 
Bill Chappell, Jr. (PL). 
Donald Clancy (OH). 
Don H. Clausen (CA). 
Paul Cronin (MA). 

W. C. Daniel (VA). 
Edward J. Derwinski (IL). 
Joshua Ellberg (PA). 
Edwin Eshleman (PA). 
Hamilton Fish, Jr. (NY). 
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Bill Frenzel (MN). 

Don Fuqua (FL). 
Tennyson Guyer (OH). 
Lee Hamilton (IN). 

Henry Helstoski (NJ). 
Frank Horton (NY). 
Robert Huber (MI). 
William Hudnut (IN). 
William L. Hungate (MO). 
John E. Hunt (NJ). 

Jack Kemp (NY). 
William M. Ketchum (CA). 
Norman F, Lent (NY). 
Clarence D, Long (MD). 
James R, Mann (SC). 
Spark M, Matsunaga (HA). 
Donald J. Mitchell (NY). 
John M. Murphy (NY). 
Claude Pepper (FL). 

Peter A. Peyser (NY). 
John Rarick (LA). 

Howard W. Robison (NY). 
Robert A. Roe (NJ). 
Angelo Roncallo (NY). 
Benjamin Rosenthal (NY). 
John Rousselot (CA). 
Ronald Sarasin (CT). 
Garner E. Shriver (KS). 
Richard Shoup (MT). 
Robert L. F. Sikes (FL). 
David Treen (LA). 

Al Ullman (OR). 

William F. Walsh (NY). 
G, William Whitehurst (VA). 
Larry Winn, Jr. (KS). 

Bob Wilson (CA). 

John W. Wydler (NY). 
Roger Zion (IN). 

John M. Zwach (MN). 


THE COST OF INJUSTICE 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. DELLUMS. Mr. Speaker, last week 
I inserted in the Recorp an article by 
Colman McCarthy on Government law- 
lessness. Mr. McCarthy has written an- 
other excellent article on a different, 
vitally important aspect of the problem 
of governmental lawlessness, and that 1s 
its huge cost, both to taxpayers and to 
the people directly concerned. I believe 
that any reform of the conditions that. 
lead to governmental lawlessness must 
address this side of the issue, and point 
out that any effective control over the 
bureaucracy on these kinds of issues will 
pay for itself many times over. The im- 
portance of what we are talking about 
is made very clear in Mr. McCarthy’s de- 
tailed article, which I recommend to the 
attention of my colleagues: 

[From the Washington Post, Feb. 5, 1974} 
THe Cost or INJUSTICE 
(By Colman McCarthy) 

Recalling hearings in June 1972 on govern- 
ment lawlessness, Rep. Ronald Dellums (D- 
Calif.) of the congressional Black Caucus said 
recently that he believed Washington was 
“the crime capital of America.” He explained 
that he didn’t mean this the way Richard 
Nixon meant it in the campaign of 1968 when 
he tried to expose Democrats who couldn’t 
keep the streets of Washington safe. Dellums 
was going beyond the crimes of robbers and 
muggers to the crimes of the officials of gov- 
ernment, abuses of law much more dangerous 
because they were committed by those who 
had sworn to be the upholders of the law. 
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Because the FBI crime statistics cover the 
acts of common criminals and not govern- 
mental criminals, Dellums" statement can- 
not be factually examined. (Newark or Balti- 
more might be fair rivals to Washington.) 
What can be examined, though, is the amount 
of money, time and anguish a few citizens 
have spent trying to gét their government to 
obey the law. These people long ago hard- 
ened themselves to the brittle truth that the 
government is no longer of, by or for the peo- 
ple but in too many cases—all totally exclu- 
sive of Watergate—is run either in con- 
scious defiance of laws or in unconscious 
belief that those who govern are beyond ac- 
countability to the governed. 

The citizens who have attempted in recent 
years to bring the government to justice are 
of two groupings, the poor and the middle 
class. 

The latter is often represented by Wash- 
ington attorneys like Bruce Terris. His most 
recent involvement against government law- 
breaking was his work for environmentalists 
in a sult that saw a U.S, district court re- 
quire the Forest Service to begin obeying 
the Organic Act of 1897. “That case cost 
about $15,000,” says Terris, “but another re- 
cent ruling against the Forest Service, in 
California, cost between $40,000 and $50,000." 
Terris says the money is unrecoverable, even 
though ‘he represented citizens who merely 
wanted the law to be enforced and were not 
asking the government to provide leadership, 
wisdom or anything else a citizen, in saner 
times, might expect. “There seems to be @ 
general rule,” Terris believes, “that the gov- 
ernment can commit the most lawless act, 
be taken to court by the citizens, lose the 
case but not even have to pay attorneys’ 
fees or the costs of the suit, as would apply 
in litigation between private parties.” The 
startling irony is clear: citizens pay taxes for 
the salaries of government lawyers who then 
fight against private lawyers hired by citi- 
zens who can’t get the government to obey 
the law in the first place. The costs of jus- 
tice must be paid three times: first, to sup- 
port a Congress to protect the public weal 
through passage of laws, then to pay the 
salaries of officials who break or defy the law 
and, third, to pay for private lawyers to have 
the law obeyed. A solution to this would be 
remedial congressional legislation, but it 
would be ludicrous: passing a new law to 
force the government to obey the old laws. 
And what would it be called? The 1974 Law 
Obedience Law? 

Much government lawlessness involves 
cave-ins to private-interest lobbyists, such as 
violations. against the Freedom of Informa- 
tion act in which a citizen is denied facts 
freely provided special interests. Occasion- 
ally, though, the law is broken not from slip- 
periness but from amazing incompetence. A 
recent example, in which hundreds of thou- 
sands of dollars were wasted, involyed the 
Food and Drug Administration. A U.S. ap- 
peals court ruled that the FDA broke the law 
in banning the growth hormone DES from 
cattle feed. The court avoided discussing the 
cancer potential of DES—the meat-eating 
consumer is on his own once again—but said 
the FDA acted illegally by not holding a 
hearing before the ban. The court likened 
the crime to “a patchwork of legal theory 
that is sown in a confusion inconsistent 
with responsible review.” A consultant to 
the House Intergovernmental Relations sub- 
committee said the FDA “bungled it hor- 
ribly,” a statement agreed with even by an 
FDA official. In the background of this case 
is a large amount of time and money origi- 
nally spent by environmental groups to 
legally move the FDA ‘to act. The agency de- 
layed and hedged. Then, when it did decide 
it had a case against DES, the FDA lawyers 
could not bring it off. In the annals of gov- 
ernment, lawlessness, the case may be 
unique: an agency successfully enforces one 
section of a law (the Food, Drug and Cos- 
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metics Act) while simultaneously breaking 
another section of the same law. Hesitancy 
before the decision was matched by incom- 
petence after it. Perhaps more astonishing, 
Dr. Charles C, Edwards, the man who was 
running the FDA throughout this period 
leading to lawlessness and was closely in- 
volved with the DES case, later received a 
promotion, moving on to still greater power 
as the government’s chief health officer. 

The middle class, however, much vic- 
timized, still has enough comforts and dis- 
tractions to buffer many of the results of 
government lawlessness, It is different for 
the poor. When an agency acts illegally and 
refuses to face a problem like lead paint 
removal—as HUD did in January when it 
submitted a say-nothing report to Congress 
two years after a law required it—children 
continue to die and suffer. When the Rural 
Housing Alliance spends much of its time 
and money in court getting federal housing 
authorities to free money impounded by the 
administration, it means the misery of home- 
less migrant workers continues, 

In the recent debate on the new legal 
services corporation, enemies of the pro- 
gram were alarmed by the poverty lawyers’ 
record of successful legal challenges against 
the government. Apparently it is permis- 
sible for the lawyers of the poor to attack 
& private slumlord, but when the slumlord 
is the U.S. government, this is something 
else. The poor are unpatriotically attacking 
their government, though never mind the 
government's strange patriotism in first 
attacking the poor by not providing heat, by 
not removing the rats or not getting rid of 
the lead paint. Many of those who most 
oppose the legal services program are also 
the strongest in supporting the notion that 
we need less- governmental power. This 
abstraction about the new federalism— 
diffusing Washington's power and returning 
it to the people—becomes threatening, how- 
ever, when live people like the poor actually 
begin using the power, via such programs 
as legal services. Now that the poor have 
some small measure of power, and are using 
it against the lawlessness of their govern- 
ment, it is suddenly seen as “revolutionary,” 
the latest version of the “uppity” thesis, 

Meanwhile, whether the poor or the 
middle class are victimized, immense costs 
are being paid—and only to require the 
government not to subvert the law, and 
forget any wild ideas that it might cham- 
pion it. What is worse for a people; to 
suffer its” government’s lawlessness or to 
endure. its hypocrisy? The national produc- 
tlon of cynics must never have been higher 
than in the last.six years, a period of law- 
lessness (even excluding Watergate) occur- 
ing under an administration that began with 
a cry of “law and order.” 


VA HOSPITAL PRAISED AS GOOD 
NEIGHBOR 


HON. ELWOOD HILLIS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr, HILLIS. Mr. Speaker, on Janu- 
ary 29, 1974, the city of Marion, Ind., 
experienced the tragedy of a schoolbus- 
train accident involving about 20 handi- 
capped students. 

Because of the optimal efficiency of the 
VA hospital in Marion, within a period 
of 15 minutes an ambulance, two physi- 
cians and four nurses were at the scene 
of the accident. At the same time, 12 
beds were established contiguous to the 
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intensive care unit at the hospital and 
sufficient staff and equipment were as- 
sembled to meet with emergency require- 
ments. 

As a member of the House Veterans’ 
Affairs Committee, I take special pride in 
knowing that our VA employees are pre- 
pared and equipped for such emergen- 
cies. The hospital and staff have once 
again exemplified their dedication and 
&wareness of responsibility to the entire 
community, supporting the “good neigh- 
bor” policy they adhere to. The VA hos- 
pital has established itself as an integral 
and necessary part of the community, 
and certainly deserves to be commended 
and recognized as a good neighbor to all 
the citizens it serves. 


THE CONTRIBUTION OF THE TOUR- 
IST INDUSTRY TO THE NATION'S 
ECONOMY 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. LEHMAN. Mr. Speaker, the 
energy shortage will no doubt seriously 
affect all segments of our national 
economy, including the tourist industry. 

Florida’s economy is heavily de- 
pendent upon serving the millions of 
people, from both here and abroad, who 
come to visit my State. 

The U.S. Travel Data Center has re- 
cently completed an economic analysis 
of the tourist industry, and I am insert- 
ing below some pertinent portions of the 
report which I hope my colleagues will 
find of interest. It is clear from this that 
if Florida and other tourist centers are 
shortchanged, because some consider the 
tourist industry to be nonessential, these 
areas will be plunged into a severe eco- 
nomic tailspin, 

The article follows: 

THE CONTRIBUTION OF THE TOURIST INDUSTRY 
TO THE Nation's Economy 
1. CONTRIBUTION TO NATIONAL INCOME 

Tourism spending in the U.S., which was 
$50 billion in 1970, directly contributed 
nearly $16 billion to U.S. National Income, 
with an additional $12.4 billion contributed 
by activities that served tourists indi- 
rectly—the 25 or more industries that pro- 
vide goods and services to tourist facilities. 
Thus, for every four dollars of income gene- 
rated in activities directly serving tourism, 
another three dollars were generated in in- 
directly related activities. For an example of 
how this works, it is useful to use commer- 
cial aviation. In 1970, travelers spent about 
$11.2 billion for domestic air travel, From 
these receipts the aviation industry spent 
over half—$5.9 billion—tor the goods and 
services of other U.S. industries,* 

The $28 billion of National Income at- 
tributable to tourism in 1970 accounted for 
3% percent of the U.S. total and, of course, 
does not include the income related to those 
transactions at prior points in the produc- 
tion and distribution stream. Tourism ex- 
penditures appear as a much higher per- 
centage when compared with the total spent 
for goods and services in the U.S. 

About half of tourism’s direct contribu- 
tion to national. income derives from trans- 


iSource: Air Transport Association “Value 
of Aviation Activity,” January 1973. 
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portation, private and public, Lodging pro- 

vides somewhat more than a fourth of the 

contribution, with the remainder made up 

largely from activities related to food service 

and entertainment, 

2. COMPARISON WITH OTHER EXPENDITURES IN 
THE U.S. ECONOMY 


Tourism expenditures in the U.S., which 
approached $61 billion annually in 1972, are 
topped only by grocery store sales, in a com- 
parison of how retail expenditures in the 
U.S. are made. And, the difference is not 
overly wide: each dollar spent in the grocery 
stores in 1970 was matched by 66 cents spent 
for tourism. Tourism expenditures exceeded 
department store sales by 29% and were 
nearly 5 times the amount spent for furni- 
ture. 

3. CONTRIBUTION TO EMPLOYMENT 


In 1970, nearly 344 million persons in the 
U.S. owed their employment to tourism di- 
rectly, or indirectly, and the figure currently 
approaches at least 4 million. Employment 
directly concerned with tourism in 1970 in- 
cluded 1.4 million connected with food sery- 
ice and lodging, and nearly three-fourths of 
a million in transportation related activities. 

Tourism, directly or indirectly, is thus re- 
sponsible for almost 5 percent of total civil- 
ian employment in the U.S., one out of every 
twenty workers. 


4, SPECIAL EMPLOYMENT OPPORTUNITIES 


Tourism, it must be noted, is service or- 
iented and labor intensive. It offers employ- 
ment opportunities particularly for emerg- 
ing minority groups, who can find useful 
employment in tourism, initially, without 
considerable training, and further can pursue 
opportunities to advance within the industry. 
A case in point is hotel employment in Cali- 
fornia, where 29% of the employees are 
minority group members, including a meas- 
urable number who have achieved “white- 
collar” status. Nationally, it is interesting to 
note, blacks occupy 23% of the jobs in the 
lodging industry and 18% of the eating and 
drinking industry jobs—compared with 10% 
of all jobs in the U.S. 

5. DEMAND FOR TOURISM—DOLLARS SPENT IN 

UNITED STATES 

Demand for tourism is on the upswing. 
Tourism activities in the U.S. in 1972 grossed 
an estimated $61 billion—which is more than 
2% times the 1960 figure. Some of the in- 
crease is, of course, due to higher prices, 
but even with inflation factored out, tour- 
ism receipts—or demand for tourism—has 
been growing more than 5 percent annually. 
Not taking the energy problem into account, 
it could be expected that tourism expendi- 
tures in the U.S. would reach $127 billion by 
1980. 

6. DEMAND FOR TOURISM—ITS SHARE OF TOTAL 
DEMAND FOR GOODS AND SERVICES IN THE 
UNITED STATES 
Tourism accounts for a considerable share 

of the total demand for goods and services 

in the U.S.—which is an indicator of its high 

priority in the expenditure patterns of U.S. 

citizens as well as its proven capability to 

generate national wealth and income. 

Tourism has, in fact, been growing at a 
much faster rate than the economy as a 
whole. In 1960, tourism expenditures were 
equal to 4.6% of the GNP, and in 1970 
tourism’s share was 6.1%. 

7. TOURISM’S IMPACT ON OTHER INDUSTRIES 

Tourism's benefits are spread throughout 
the economy. In some cases, expenditures for 
tourism are the primary support for impor- 
tant U.S. industries; in other cases, tourism’s 
support is substantial. For example, the 
amount spent by tourists for lodging actually 
exceeds what is reported as total lodging in- 
dustry sales—owing to the fact that industry 
revenues tabulated include only hotels and 
motels, whereas tourists also procure lodging 
from cottages, guest homes, campgrounds 
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and other means, Similarly, the estimated 
$7.5 billion identified as tourism expendi- 
tures for public transportation in the U.S. in 
1970 was about equal to the amount reported 
as industry revenues for public intercity 
transportation. Sales by eating and drinking 
establishments in the U.S, also depend heavy- 
ily on tourism, as do sales by gasoline service 
stations. Beyond this, tourism is associated 
with purchases of “hard” consumer goods 
such as autos, mobile homes, recreational 
equipment, and such “capital” investments 
as aircraft, buses, and lodging facilities. 

For example, U.S. flag commercial air- 
lines—route and supplemental carriers— 
purchase approximately $1 billion? in alr- 
craft annually. This provides substantial 
employment and needed stability for the U.S. 
aerospace industries in blending civillan and 
military sales. 

8. TOURISM AND CAPITAL INVESTMENT 


The growth of demand for tourist travel 
in the U.S. means expansion of facilities to 
accommodate the increasing numbers—ex- 
panded investment in the U.S. Particularly, 
lodging accommodations will grow—with ad- 
ditions to and new construction of motels, 
motor hotels, and vacation homes. Prior to 
the emergence of the energy crisis, it was 
expected that $12 billion would be invested 
in the U.S, in motels and motor hotels, and 
$14.2 billion in vacation homes, during the 
1970's, 

9. TRANSPORTATION ROLE IN TOURISM 

Transportation more than anything else 
makes tourism a reality, and about half of 
tourism expenditures are for means of trans- 
port. In the U.S., private autos account for 
the lion’s share of transport expenditures— 
$18.8 billion—but considerable expenditures 
are made on public transport as well—$7.5 
billion, 

10. TOURISM’S FUEL CONSUMPTION-SHARE OF 

U.S. TOTAL 

Tourism uses only a minor proportion of 
petroleum fuel consumed in the U.S. In 
1972, transportation connected with tour- 
ism accounted for about 12 percent of total 
U.S. demand for petroleum fuel, and this 
share was divided between aircraft, autos, 
and other surface transportation, including 
buses and rail. Other transportation use ac- 
counted for 35 percent of the total. Fuel 
consumption for purposes other than trans- 
portation used 53 percent of the total. 


BAN THE HANDGUN—XxX 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. BINGHAM. Mr. Speaker, yester- 
day a handgun stolen from the car of 
the mayor of Miami Beach was found in 
the possession of a 9-year-old boy who 
was going to “kill a cop.” Luckily, the 
boy was apprehended before he could use 
the gun, Until persons other than police 
officers can no longer legally own hand- 
guns, our children will be able to get hold 
of pistols as easily as the boy in Miami. 
He was luckier than others, he is still 
alive. 

The following article appeared in the 
New York Times, February 6, 1974: 

A Boy, 9, Is STOPPED From “Krune Cop” 

MiaMI BeacH,—-A 9-year-old boy carrying a 
loaded gun walked into a restaurant and in- 


*Represents the average annual depreci- 
ation of flight equipment, based on 14-16 
year life span. 
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formed a waitress he was going to “kill a 
cop,” the police say. 

The waitress took the .38 caliber revolver 
away from the boy, unloaded it, and gave the 
gun back to him, the police said. 

The police said the gun had been stolen 
from Miami Beach Mayor Chuck Hall’s car 
when it was parked behind a city convention 
hall. 

The boy, whose name was withheld be- 
cause he is a juvenile, later returned to the 
restaurant where the police were called to 
arrest him, 

———— aE 


GROWING REVOLT AGAINST FAST 
TIME 


HON. LAMAR BAKER 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1974 


Mr. BAKER. Mr. Speaker, as one of 
those who has voiced strong opposition 
against year-round daylight saving time 
from the time it was presented on the 
House floor last year, I have taken note 
of the support this position has gained 
since it went into effect in January. 

The noted columnist, Charles Bartlett, 
wrote a recent column on the “Growing 
Revolt Against Fast Time,” based on 
what he had seen first hand in the State 
of Florida. This column appeared in the 
Washington Star-News on Saturday, 
February 2, and I feel my colleagues 
should have the benefit of his observa- 
tions as we make a reappraisal of our ac- 
tion and try to correct a mistake of the 
first magnitude: 

Growirne REVOLT AGAINST Fast TIME 
(By Charles Bartlett) 


Gomez, Fra—It is eight in the morning 
but the rosy fingers of dawn have not touched 
this rustic scene so the little kids scurrying 
to school are as shadowy as the palmettos 
that flare along the fringes of the road. 

It is a narrow road which fades quickly 
into sand and at this hour it is busy with 
trucks carrying workers to the flower farms 
and orchards. The kids hug the road on their 
bikes because it is awkward to pedal in the 
sand. So they are left dangerously exposed 
to the traffic flowing through the darkness. 

A revolt against the President’s first ini- 
tiative In the energy crisis, the shift in year- 
round daylight time, has erupted in places 
like this. The distaste of rural workers for 
starting their labors in the dark has been 
exploded into anger by the prospect of more 
accidents like those which have already killed 
eight Florida schoolchildren on their way 
to school, 

Florida is qualified by its division into two 
time zones to meet the problem without def- 
erence to Washington by restoring its east- 
ern zone to the slow time. Reports from Tal- 
lahassee indicate the state legislature may 
move quickly on this option because a feel- 
ing has developed that the fast time is good 
only for duckhunters, some fishermen, and 
tourists who want to sleep late and play golf 
into the evening. For those who go to work 
or school by the dawn’s early light, the bur- 
dens of fast time are running ahead of the 
benefits, 

The electric utilities are not according the 
time experiment the kind of support that will 
enable it to survive in the face of popular 
disaffection, . Utility officials around the 
country agree that the use of electricity has 
declined less than 1 percent. In some places 
the savings in fuel will be slightly greater 
because the prolonged daylight softens the 
peak demands and lessens the resort to in- 
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efficient generators. But after 17 working 
days under the time change, the utility con- 
sensus is that the savings will be marginal. 

And small savings are certain to be swal- 
lowed up by the recreational use of energy 
in the extended period before sundown. 
Emerging from work with an extra hour of 
sunlight, citizens are being drawn into do- 
ing something more adventurous than going 
home. A swing to early evening romps will 
devour the savings at the generating sta- 
tions. 

Some in December that the incon- 
veniences of fast time would be useful as 
reminders that there is an energy crisis. But 
it turns out there are lots of reminders, dis- 
agreeable ones like waiting in line for gas- 
oline and disastrous ones like being thrown 
out of work. These are grey days in many 
ways and it does not help to begin them in 
the dark. Needless hardships will not im- 
prove the dispositions or productivity of the 
work force. 

Happily the mood of revolt is spreading 
well beyond Florida. Both the Speaker of the 
House, Carl Albert, and the leader of the 
Senate, Mike Mansfield, sense the anxiety to 
put a stop to the black mornings. The Presi- 
dent will soon be under pressure to back 
away from a position he took only six weeks 
ago. But while this may cause him embar- 
rassment which he does not need, it would 
be wiser for him to reverse his position 
quickly before real animosities develop. Per- 
haps he can fire the guy who had the idea. 

If the solution is left to the state options, 
the nation will quickly be cut up into an 
erratic pattern of time zones that will con- 
found interstate commerce, If the solution is 
left to the local option of starting schools 
an hour later, the school buses will compete 
at the end of the day with the homecoming 
traffic rush. The only answer is repeal of the 
national law and the only question is 
whether the repeal should be effective imme- 
diately or next fall. 

The charts show that at 7 a.m. on March 
21, only the eastern sections of the nation’s 
time zones will have found their way into 
the daylight. This means at least eight more 
weeks of arising in the bleak darkness for 
some. But it will require at least two weeks 
to enact the repeal and at least two addi- 
tional weeks to make the shift. It may be 
that the blunder should be allowed to stand 
through this winter. 

But four-fifths of the nation will be dark 
at 7 am. on next November 5 if Congress 
does not act. It is reassuring to believe that 
the legislators will be too shrewd to commit 
the nation to five consecutive months of 
black mornings for no useful purpose. 


WICHITA’S $2.5 BILLION 
MISUNDERSTANDING 


HON. GARNER E. SHRIVER 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. SHRIVER. Mr. Speaker, I include 
the following speech made recently by 
Mr. James B. Taylor, vice president, 
Cessna Aircraft Co., Wichita, Kans., be- 
fore the Wichita Rotary Club on the sig- 
nificance of general aviation to America’s 
air transportation system. It is a message 
which dramatically tells the story of 
general aviation and its importance to 
our economy. In view of our recent ex- 
perience concerning fuel allocations for 
general aviation, I urge my colleagues in 
the House to read Mr. Taylor’s remarks: 
Wricnrra’s $2.5 BILLION MISUNDERSTANDING 

The significance of the title of my speech 
today: “Wichita’s 2.5 Billion Dollar Mis- 
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understanding” should really be the “World’s 
2.5 Billion Dollar Misunderstanding.” I'm 
referring to the loss that could have accrued 
had the up to 50% fuel cut to General Avla- 
tion gone through. 

The dramatically inequitable fuel cuts the 
administration originally proposed for Gen- 
eral Aviation fortunately united all sectors 
of the aviation community, and most effec- 
tively . . . the users. 

Our thanks also to the people of Wichita, 
the Chamber of Commerce, Senator Bob Dole, 
Congressman Garner Shriver, Senator Jim 
Pearson and Governor Bob Docking. They 
were most helpful in getting our story across 
to those in Washington who, despite their 
initial lack of understanding, were earnestly 
and honestly seeking a fair-minded solution, 

We must now take unified and coordinated 
action to correct the misconception that the 
public and the press have of who General 
Aviation is and what it does. We have a long 
way to go. 

Webster's New World Dictionary defines 
“esoteric” as “understood by only a chosen 
few.” General Aviation is truly esoteric. Out- 
side of Wichita, there’s only a handful of 
people who know what General Aviation is. 
The industry trade association (G.A.M.A.) 
recently had a study completed by the opin- 
ion research institute of Princeton, New Jer- 
sey. In summary, they learned that 59% of 
all people in the U.S. never heard of the term 
“General Aviation.” And, of the remaining 
41% who thought they’d heard the term, only 
a few could accurately describe what General 
Aviation is. 

It’s no wonder that General Aviation was 
singled out to carry such a heavy burden in 
the proposed fuel cuts. Nobody knows who 
we are or what we do! 

No one knows that: 

162,000 (98.5%) of all civil aircraft in the 
U.S. are General Aviation compared to the 
2,479 (1.5%) operated by the scheduled and 
supplemental carriers. 

Or worldwide: that General Aviation num- 
bers 235,000 while the airlines total 9,000. 
(Only 4% of the total world civil fleet are 
scheduled or supplemental carriers.) 

No one knows that: 

At the end of 1973, turbine-powered air- 
craft in the U.S. General Aviation fleet num- 
bered 3,011 compared to 2,300 for the airlines. 
And by 1984, the turbine-powered business 
fleet is projected to grow to 8,200 U.S, (10,250 
worldwide) and turbine-powered airliners 
3,500 U.S. (7,900 worldwide). 

No one knows that: 

General Aviation accounts for less than 
4% of jet fuel consumed nationwide, and 
only 7/10ths of 1% of the total fuel used 
for all transportation. (Why—other indus- 
tries spill more than that!) 

No one knows that: 

80% of all General Aviation flying or ap- 
proximately 23 million hours in 1973 was 
for business or commercial purposes. 

Or that General Aviation carries one in 
every three intercity air passengers and is 
the only air link to more than 19,000 incor- 
porated American communities, And that it 
serves 379 cities with populations of 25,000 
to 100,000 that do not have any kind of air 
service. 

Or that General Aviation aircraft trans- 
port 70 million Americans annually. (This 
is 33% of all US. intercity air passengers.) 

No one Knows that: 

In 1973, General Aviation exports exceeded 
3,500 airplanes valued at over 250 million 
dollars. Certainl- a very positive contribu- 
tion to the balance of trade. 

Year after year, 25% of all General Avia- 
tion aircraft manufactured in the U.S. are 
exported. Or that 90% of the world General 
Aviation fleet was made here in this cour‘-y. 

And that 72% of all the air carrier jets 
(worldwide) are U.S. manufactured. 

Aside: Exports of all aerospace equipment 
(which averages 10% of all exports) reached 
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an all time high in 1973 (approximately 5.3 
billion dollars) compared to exported motor 
vehicles and automotive equipment totaling 
less than 1.5 billion dollars . . . I'll bet you're 
surprised. 

No one knows that: 

Of the over 12,000 airports in America, less 
tha’. 500 are served by the scheduled air- 
lines. And 375 of the 500 have minimum 
service. 

No one knows that: 

25% of all airline passengers fly out of 
only three airports; 71% out of the 25 hub 
airports; and 97% of all air carrier passen- 
gers fly out of only 146 airports. 

All of these statistics were calculated be- 
fore the air carriers started unilaterally re- 
ducing frequencies and withdrawing from 
non-profitable locations where they were 
rendering the minimum service then re- 
quired by the C.A.B. (And they were calcu- 
lated before many air carriers started 
grounding and mothballing some of their 
best equipment.) 

I'm, in no way, trying to degrade the alr- 
lines, They do a fine job under some very 
trying circumstances, They have the dubious 
distinction of being regulated as fully as 
monopoly utilities, while being exposed to 
competition as great as that in most con- 
sumer industries. And, except for the rail- 
roads, they have done and are doing more 
to sell people on fiying than any other factor. 

And, speaking of the far less competitive 
railroads, such regulation has been conspicu- 
ously unsuccessful, 

Every American’s hat should be off to our 
airframe industry. The Beechcrafts, the 
Boeings, the Cessnas, the Gates-Learjet, the 
Lockheeds, the McDonnell-Douglases and 
the Pipers ... for the tremendous job they 
are doing to keep such a substantial lead in 
commercial aircraft everywhere. 

I, for one, am confident that we are going 
to stay ahead. American research and de- 
velopment, ingenuity, productivity and mar- 
keting will make it happen. We have been 
able to accomplish this to date in spite of the 
heavy government subsidies that practically 
all foreign airframe and engine manufactur- 
ers, and air carriers enjoy. And many coun- 
tries, particularly those that build competi- 
tive aircraft, place other hurdles in our path. 

They insist on additional, time-consuming 
and costly modifications to meet their air- 
worthiness certification requirements. 

And they impose extremely high import 
taxes on our products. 

It’s high time we re-examine the manner 
in which our government subsidizes our for- 
eign competition without any reciprocal 
agreements, 

Our airline friends face additional inequi- 
ties that affect them much more than us. 
These have emerged as a result of our govern- 
ment’s generosity. We give away routes, rights 
and services, 

Landing fees are a good example: to land a 
single 747 (U.S. or foreign-operated)—at 
Boston $190; at our nation’s Capitol $124; 
and at Miami $68. But when Pan American, 
TWA and National land a 747 at London, the 
charge is $1,844. At Paris, Pan Am and TWA 
pay $1,088 and at Frankfurt $1,244. The worst 
examples are in the Pacific. An Australian 
carrier pays $240 to land a 747 at Los Angeles, 
but Pan Am pays a resounding $3,488 for each 
landing at Sidney. 

Sure—Qantas and all other government- 
owned airlines around the world pay the 
same landing fees as American carriers. But 
government-owned airline fees merely go 
from one pocket to another—in the same 
suit. 

Incidentally, Pan American is paying one 
million dollars each week in landing fees 
around its system. That's 52 million dollars 
per annum, 

I'm sure that you are all familiar with 
many of the roles of General Aviation sir- 
planes: training, transporting people and 
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things, for agriculture, for mapping, for pho- 
tography, for patroling, for search and rescue, 
for forest fires, for all kinds of services and 
emergencies, etc., etc., etc. 

But are you aware of the reasons for busi- 
ness aircraft which is 80% of all General 
Aviation flying? 

Business aircraft provide a stimulus for 
spreading industries and branch plants to 
widely-disposed areas. In 1940, 50% of all 
plants were in cities of more than 100,000. By 
1956, one-third of all new plants were built 
in cities of less than 10,000. Today, eight out 
of ten new factories are being built in small 
towns and cities all across America. The rea- 
sons include: decentralization, diversifica- 
tion, lower land costs, lower labor costs, ower 
taxes and better living conditions, which cre- 
ates a more stable work force. 

Airports attract whatever type of industries 
or corporate headquarters you desire to have 
in your community. 85% of corporations em- 
phatically state they would not locate plants 
or offices at a town or city without an airport. 
And FAA studies verify that airport develop- 
ment is a catalyst for business and industrial 
growth. 

A business airplane is a productive piece of 
communication equipment that makes it 
possible for companies to spread the talents 
of their key people over more territories, 
more situations, more opportunities. 

A business aircraft, just like any other 
plece of capital equipment (if properly used), 
will multiply efficiency, improve productivity, 
save money and make money .. . exactly like 
s tape-controlled milling machine or a com- 
puter. And, it can be justified on the same 
grounds, 

Businessmen operate alrplanes for exactly 
the same reasons that you people sitting out 
there own automobiles: because the bus 
doesn't take you where you want to go, when 
you want to go. 

If effective use of executive time ... by 
having the right man in the right place at 
the right time ... is important for the big 
firm, it can mean survival for the small com- 
pany. 

A business plane can pay for itself many 
times over. And, even though some of them 
have a loud voice ... they have never been 
known to ask for a raise. 

Companies like to do business with sup- 
pliers who are modern in their approach to 
things. The company-owned plane helps build 
prestige and stature because it's a symbol of 
speed, efficlency and modern management. 
It helps create, in the customer's mind the 
image of a progressive and aggressive opera- 
tion, 

A Fortune Magazine study showed that 
43% of this nation’s 1,000 largest industrials 
operate business aircraft. This 43% domi- 
nates the American scene in employment, 
sales, assets, net income and, most notably— 
return on stockholder equity. And, as a group, 
they are the largest contributors to the U.S. 
gross national product. They must be doing 
something right. 

Dun’s, last month, reported their selection 
of the five best-managed companies in the 
U.S. for 1973. All own and operate business 
aircraft extensively. (It’s also interesting to 
note that the 20 companies Dun’s has se- 
lected, since starting this selection process 
four years ago, have been operators of busi- 
ness aircraft.) Certainly a contributing res- 
son why all of these companies achieve more 
of their objectives ... and in less time, 

General Aviation in conjunction with the 
airlines is providing for the spreading and 
growth of multi-national companies and ac- 
celerating overseas investments and returns. 

General Aviation and the airlines comple- 
ment each other by providing a means of 
travel that has unshackled our families and 
businessmen from any restrictions of move- 
ment here on this earth. A face-to-face com- 
munication and travel system so reliable that 
we will look back some day to realize that 
it was this single capability, more than any 
other, that made a peaceful world a realty. 


EXTENSIONS OF REMARKS 


Both the airlines and general aviation are 
extremely important and necessary contribu- 
tors to the U.S. economy. Without the con- 
tinued growth and success of each, the fu- 
ture structure of our country is in jeopardy. 

Understanding can only be accomplished, 
if all of us ... the manufacturers, the sup- 
pliers and, most importantly, the users ... 
work together in a coordinated effort to get 
the general public aware that you cannot 
limit the airplane to the air carriers any 
more than you can limit the powered wheel 
to railroads and buses. 

As long as misunderstanding exists, Gen- 
eral Aviation will be vulnerable. The energy 
crisis is not going to go away, And we cannot 
return to the supreme optimism and com- 
placency that characterized our outlook just 
a few months ago. 

We must stop talking to ourselves. We 
have an obligation to make it possible for 
our customers to publicly advocate, not just 
privately defend, their use of business air- 


THE GRASSROOTS ON 
IMPEACHMENT 


HON. JEROME R. WALDIE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. WALDIE. Mr. Speaker, every 
Member of this House is, in his own way, 
measuring the sentiment for impeach- 
ment. No office of any Member of this 
House has been devoid of pro and con 
sentiments by constituents and media on 
the impeachment resolutions now before 
the Judiciary Committee. 

I offer one such editorial sentiment 
from the Chula Vista Star-News in the 
suburbs of San Diego County, Calif.: 

THE GRASSROOTS OF IMPEACHMENT 

“Let each of us ask not just what will gov- 
ernment do for me, but what I can do for 
myself.”—Richard Nixon, inaugural 

It is exactly a year ago today that Richard 
Milhous Nixon, beginning his second term as 
President after a landslide re-election victory, 
delivered the above statement. 

Many commentators at the time thought 
it was a cheap paraphrase of President Ken- 
nedy’s inaugural statement, “Let each of us 
ask not what our country can do for me, but 
what I can do for my country.” For what Mr. 
Nixon was espousing, in their view, was a 
simplistic philosophy that if everybody dili- 
gently pursued his own self-interest, govern- 
ment wouldn’t have to worry much about do- 
ing anything for anybody and things would 
be just hunky-dory. This, after all, is “rugged 
individualism.” 

But since that time it has become perfectly 
clear (to steal a phrase) what Mr. Nixon 
meant. For he and/or his hand-picked 
henchmen have set for the whole nation an 
example, not only what government can do 
for them, but what they can do for them- 
selves, 


For self-enrichment, they can take bribes 
and practice income tax evasion. 


For their own power, they can steal, 
illegally wiretap, extort illegal campaign con- 
tributions, and try to subvert and corrupt the 
integrity of the Justice Department, FBI, 
CIA, SEC, Defense Department and Internal 
Revenue Service. 

They can blithely He to the public on tele- 
vision, perjure themselves under oath, make 
secret deals for favors with fat-cat campaign 
contributors, fire those who are hot on their 
trail, cause valuable tapes to “non-exist” and 
erase damning evidence on the tapes they 
haven't destroyed. 

This is the administration of Richard Mil- 
hous Nixon. 
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Who would have thought this a year ago 
today? Some did, even before Mr. Nixon's 
inauguration. Senator McGovern called it 
“the most corrupt administration in the na- 
tion's history,” but that was dismissed as so 
much campaign rhetoric, 

Newspapers began unearthing the Water- 
gate story during the 1972 election campaign, 
but the White House managed to convey the 
impression it was just some regrettable 
shenanigans by a few lower-level “over-zeal- 
ous” campaign workers. 

So Richard Nixon rode to a record-breaking 
election victory and a year ago today, accord- 
ing to public opinion polls, was at a crest of 
popularity unmatched by any President for 
decades. 

Today, these same polls show more than 
two-thirds of Americans lack the barest con- 
fidence in him, and half the nation would 
like to see him impeached. 

The Ervin Committee, the Internal Reve- 
nue Service, the Watergate Special Prosecu- 
tor Force, the FBI ‘and the House Judiciary 
Committee are all looking at Mr. Nixon’s 
deeds and misdeeds. 

Sixteen of the top officials of his adminis- 
tration either have pleaded guilty to felonies 
or are under indictment, with more to come. 

Almost every day, it seems, brings fresh 
scandals—the latest being the revelation 
that probably the most crucial of Mr. Nixon's 
sacred tapes, the ones that had to be pried 
out of him under threat of a contempt cita- 
tion, had been the subject of anywhere from 
five to nine selective erasures—at its most 
critical point. 

Amidst calls for his impeachment by al- 
most half the people, numerous highly re- 
spected publications and more than 100 con- 
gressmen, this newspaper has struggled hard 
and long to give Mr. Nixon the benefit of the 
doubt. 

We recognize that Mr. Nixon himself has 
not been convicted of any crime, and perhaps 
never will be. We hoped that Operation Can- 
dor somehow would clear up many mysteries; 
instead, it has raised even more. 

We hoped against hope that, somehow, Mr, 
Nixon would be able to explain why he per- 
sonally appointed and gave his trust to such 
a crew of malefactors. 

But there has been no satisfactory expla- 
nation on this—or on a number of misdeeds 
in which the President was clearly involved 
personally. 

Mr, Nixon, after all, personally set up the 
“plumbers” as an extralegal White House 
secret police, with almost carte blanche pow- 
ers to violate individual rights. 

He personally signed and sanctioned those 
questionable personal income tax forms that 
enabled him to get away with paying less 
taxes on a $600,000 income over three years 
than a worker earning $8,000 a year. 

He personally Hed to the people on Cam- 
bodia, and he personally instructed the at- 
torney-general to go easy on ITT, and he 
personally ordered White House conversa- 
tions sneak-taped, and he personally, while 
trying to keep the tapes from the courts, had 
them secretly slipped to the indicted H. R. 
Haldeman, and he personally ordered Archi- 
bald Cox fired. 

Moreover, he personally set the spirit of an 
administration so arrogant and high-handed 
that one attorney-general could claim the 
President had an “inherent right” to wiretap 
without judicial approval (unanimously 
tossed out by the Supreme Court) and an- 
other contended that none of the 2.5 million 
federal employes need testify to Congress "if 
the President so commands.” 

To us, the erasure of the crucial tape is 
the last straw. Mr, Nixon must go. The stench 
emanating from the White House has become 
overpowering. The boil must be lanced. 

For the good of the nation, Mr. Nixon 
either should resign gracefully (which seems 
unlikely)—or be removed by Congress. 

It-has been said that impeachment would 
cause grave damage to our nation, cause in- 
ternal dissension and bring our country into 
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disrepute in foreign lands. Quite the con- 
trary is true. Impeachment woud restore con- 
fidence in the integrity of a government that 
two-thirds of Americans now distrust, and 
that foreign nations believe to be in a state 
of paralysis, unable to act or react because it 
lacks public confidence. 

Impeachment would prove that our system 
is strong enough to right itself despite the 
grossest of abuses. And impeachment would 
prove that our system is stronger than any 
one man, including the President. 

It would set an example for future Presi- 
dents that no man is above the law, nor can 
he encourage others, either directly or by 
looking the other way, to be above the law. 
And it would end once and for all the tor- 
ment of White House scandal after scandal 
that now stretches ahead for our nation— 
with the end still not in sight. 

It would be a cleansing process. 

The alternative to impeachment is three 
more years of having as our leader a man 
who a majority of Americans believe, rightly 
or wrongly, is 2 crook. And, while this may be 
too harsh a judgment, it is not harsh to say 
that, by Mr. Nixon’s conduct in office, he 
has seemed like one, At the least, he has, 
without a question, appointed to the highest 
offices in our land over a dozen people who 
took the law into their own hands, 

The latter, alone, should be grounds enough 
to oust him from office. For, if a nation sanc- 
tions lawbreaking by the government itself, 
it threatens the whole fabric of our society. 

The administration of Richard Nixon has 
been shot through with law-breaking by the 
most powerful officials of our land. The man 
responsible for this administration, if he is 
unwilling to resign, should be impeached by 
the House, brought to trial before the Sen- 
ate, and removed from office, 

Our nation can withstand impeachment, a 
lawful proceeding provided for in our Con- 
stitution. 

Our nation cannot withstand, nor should 
it have to withstand, three more years, or 
even three more months, of the kind of go- 
ings-on that has made the word “govern- 
ment” synonymous with deceitful and crimi- 
nal activity. 


NUN FOSTERS DRIVE TO FREE 
SOVIET JEWS 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. EILBERG. Mr. Speaker, the plight 
of the Soviet Jews who are struggling for 
freedom to emigrate to Israel is a cause 
for concern to millions of people all over 
the world. Although many people þe- 
lieve that only Jewish people have been 
aiding this cause, I can assure you that 
this is not the case. 

In my city, Philadelphia, Sister Ann 
Gillen, of the Society of the Holy Child, 
is executive director of the National In- 
terreligious Task Force on Soviet Jewry. 
Among her many activities, Sister Ann 
talks to people all over the country about 
Soviet Jews being denied their basic hu- 
man rights and she plays an important 
role in organizing regional groups to 
exert pressure on the Russians to allow 
Soviet Jews to emigrate. 

At this time I would like to enter into 
the Recorp an article from the January 
27 edition of the Philadelphia Bulletin 
describing Sister Ann’s work: 

NUN Fosters DRIVE To FREE Soviet JEWS 

(By Carol Innerst) 
Sister Ann Gillen is an activist nun, but 
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her cause is not aid to parochial schools or 
the anti-abortion fight. 

Her cause is the plight of millions of Jews 
in the Soviet Union who are denied their 
human and civil rights. 

The medallion around her neck is not the 
crucifix, but a Star of David bearing on one 
side of the inscription “Let My People Go” in 
English and Hebrew and on the other the 
name of a Jew imprisoned in the Soviet be- 
cause he tried to leave the country. 

The only outward symbol of her sister- 
hood is a-small, gold crucifix ring. She is of 
the Society of the Holy Child, a teaching 
order with headquarters at Rosemont in 
suburban Philadelphia. 

“I only wear my veil for public demonstra- 
tions when I want to be immediately recog- 
nizable for what I am,” explained the former 
student and dean of students at Rosemont 
College. "Too often the habit and veil con- 
veyed the message to people to ‘stay away’ 
... that we were unapproachable.” 

HEADS TASK FORCE 


Today, Sister Ann Gillen is executive di- 
rector of the National Interreligious Task 
Force on Soviet Jewry. She devotes much of 
her time and energy to traveling about the 
country, sensitizing Jews and non-Jews to 
the problem; organizing conferences and 
establishing regional groups to help exert 
Western pressure on Russia to free those 
Jews who want to leave. 

Pressure from the West, applied by the 
government and by private individuals and 
organizations, often assures the well-being 
of those trapped behind the Iron Curtain, 
she said, 

"Children could become pen pals of the 
children of Jews denied visas to leave Rus- 
sia,” she continued, “Temple sisterhoods and 
Catholic women’s groups could ‘adopt’ Jews 
in prison and write to them. It would tell 
the Russians that the world knows they are 
there and cares.” 

HOW IT STARTED 

Sister Ann would like to see a Sisterhood 
of Conscience develop, with each person 
wearing the “prisoner of conscience” medal- 
lions like hers. The idea is similar to the 
prisoner-of-war bracelets. 

Sister Ann had just left Washington, D.C., 
and was en route to New York and Boston 
when she paused in the Philadelphia office 
of the American Jewish Committee, 1500 
Chestnut St., to talk about her work. 

The task force which she heads grew out 
of a 1972 conference sponsored by the Na- 
tional Catholic Conference for Interracial 
Justice and the American Jewish Committee. 

When it started that year, Sargent Shriver 
was its honorary national chairman. Cur- 
rent cochairmen are Sister Margaret Traxler 
of the National Catholic Conference for In- 
terracial Justice; Rabbi Marc Tanenbaum of 
the AJC and a Protestant, Andre LeCocque. 
Sister Ann's salary is paid by a private 
foundation. 

The concerned nun has an ever-changing 
list of names of those locked in Russia. In- 
formation on how to help them is available 
by writing her at the Task Force office, 1307 
8. Wabash Ave., Chicago, Ill., or by writing 
to David Geller, foreign affairs department, 
American Jewish Committee, 165 E. 56th St., 
New York City. 


TRUTH IN FOOD LABELING 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 
Mr. ROSENTHAL. Mr. Speaker, Mi- 
chael Gryzbinski is not with us today. 


On April 17, 1972, at the age of 10, he 
died. The cause of death was anaphylac- 
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tic shock caused by eating ice cream, It 
was ordinary ice cream, the kind we all 
eat. Michael was allergic to peanuts, and 
from the age of 3 he knew to check the 
labels of everything he ate, He was par- 
ticularly careful about cakes, cookies, 
and candies, all of which he loved. On 
April 17, after playing ball he was in- 
vited to a friend’s house for something to 
eat. Michael checked the ice cream car- 
ton and found nothing listed on it, so he 
ate some. Tragically, the ice cream had 
been whipped with peanut butter. Within 
a few minutes, Michael went into ana- 
phylactic shock and died. As parents, we 
can only sympathize with his mother and 
father over their needless, heartbreak- 
ing loss. As legislators we can, and must 
do more. 

Peanuts, chocolate, milk, wheat, eggs— 
they are all common foods which most 
of us eat every day with hardly a thought. 
These same ingredients are very often 
combined with and added to other sub- 
stances, and again we eat them every day 
ae only with what we like or dis- 

e. 

For many Americans, however, any one 
of these foods can cause vomiting, ab- 
dominal pain, asthma, difficulty in swal- 
lowing, or anaphylactic shock which can 
lead to death. 

Exactly what is in the products we eat 
each day? If for breakfast we eat bread, 
rolls, or buns, do we know what is in 
these? They may contain fiour made 
from wheat, rice, potato, or soybean; 
shortening made from butter or from a 
vegetable such as corn, peanuts, or soy- 
beans; there is also milk, eggs, sugar, 
sirup, yeast, cornstarch, vinegar made 
from apples or malt, plus a variety of 
artificial and natural flavors, artificial 
and natural colors, nutritional supple- 
ments and preservatives. All this in a 
simple piece of toast! 

There are some people who do not care 
what they eat, but the great majority of 
us do. Those of us who are allergic to one 
of these ingredients, or who must be on 
special diets for health or religious rea- 
sons, or simply want to choose what goes 
into our bodies—we care very much. 

Mr. and Mrs. Robert Mittel of Pownal, 
Maine, care. Their 4-year-old daughter 
has the identical allergy as the late 
Michael Gryzbinski. “Passage of your 
bill (H.R. 1650) might well be the dif- 
ference between life and death for her,” 
they wrote to me recently. 

Mrs. Allen Chapman of Cedar Rapids, 
Iowa, also cares. Her 10-year-old son is 
allergic to peanuts, so she must check 
every food item labeled vegetable oil to 
discover what is actually in the food 
product. 

Mrs. Jean Grossi of Rochester, N.Y., 
cares, Her son will go into anaphylactic 
shock and die if he eats shellfish of any 
type. She says her flamily lives “in a con- 
stant state of fear and uncertainty” be- 
cause they cannot be certain exactly 
what is in the foods her son is eating! 

Mrs. Michael Tarn of Allen Park, 
Mich., cares. Her 8-year-old son is al- 
lergic to corn and soybeans. Products 
which may possibly have either ingredi- 
ent in them must be carefully avoided. 

Mrs. Max Silver of San Francisco 
cares. Her 3-year-old daughter is allergic 
to milk. Mrs. Silver, like these other 
mothers, carefully reads what informa- 
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tion is on labels. However, she discovered 
that the sodium cassinate used in non- 
dairy products is often made from milk. 

These people must care. In fact, at 
least 8 million and possibly as many as 
80 million Americans must beware of the 
food they eat because of allergies and 
other reasons. 

It is for this reason that I intro- 
duced H.R. 1650, the Truth in Food 
Labeling Act. And it is for this reason 
that I have been trying to inform the 
American people about the great need for 
this legislation. For too long the con- 
sumer has been at the mercy of the food 
industry which, in collusion with the 
Food and Drug Administration, conceals 
more than it reveals about the ingredi- 
ents in its products. 

It is unbelievable that consumers are 
held in such low regard by those who 
profess to be concerned about them. 

Time and time again we hear the food 
industry complain that a change in its 
labeling practices would mean great in- 
convenience and cost, and benefit “only” 
a few. On the contrary, food allergy is 
relatively common in our population. 
Some studies have determined an allergy 
incidence of as high as 38 percent. Add 
to this the number of people who are 
placed on low-cholesterol diets, low-salt 
diets, or must avoid certain foods for 
religious reasons, and we are no longer 
discussing merely a “few” people, but 
nearly one out of every two Americans. 

The Inter-Society Commission for 
Heart Disease Resources estimates that 
up to 300,000 cases of cardiovascular 
disease could be prevented if people mod- 
ified their diets by reducing dietary cho- 
lesterol and saturated fats. How can we 
modify our diets if we do not know what 
our foods contain? At best, food labels 
admit the product contains “vegetable 
fat” or “vegetable oil” but they fail to 
identify the vegetable sources, although 
that information is vital to persons who 
must watch their cholesterol intake. 

The food industry also insists that the 
public will not understand the names of 
listed ingredients. The Food and Drug 
Administration believes specific ingredi- 
ents information would be too “techni- 
cal” and “meaningless” for the average 
consumer. That simply is not so. 

The Nation's leading allergists, nutri- 
tionists, and health professionals have 
called for the complete ingredient label- 
ing of all foods. They know how ineffec- 
tive it is to tell their patients to avoid 
certain ingredients when it is impossible 
to determine which foods contain them. 

The consumers who have written to me 
show a high level of sophistication. They 
know what to look for and avoid in a 
product. They simply cannot find it on 
the label. 

If you want to know exactly what all 
the ingredients are in the food you are 
eating and what its nutritional content 
is, you will probably have to settle for pet 
food. The food we buy for our pets is 
far better labeled than most of what we 
can buy for ourselves. 

So-called voluntary disclosure by sev- 
eral industries has shown little or no re- 
sults in over 2 years. It is clear that this 
important concept cannot be left up to 
the whim of individual producers and 
manufacturers, and that the Congress 
must act to protect the consumer. 
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Our entire attitude toward consumers 
must change. We can no longer consider 
them passive pawns in a game controlled 
by business interests and government 
idleness. They can no‘longer be treated 
as children, with the attitude of “what 
they don’t know, won’t harm them.” For 
indeed it can harm them. To so blatantly 
disregard a person’s right to choose what 
he or she eats is, to me, morally and 
ethically indefensible. Yet that is exactly 
what the majority of the food industry 
wants to do. 

At the core of the labeling controversy 
are the standards of identity. The orig- 
inal and quite valid purpose of these 
standards was to make certain that man- 
ufactured food products, which had be- 
come known to consumers by their com- 
mon names, would contain the same in- 
gredients regardless of manufacturer. 

In the 1930’s when most homemakers 
prepared their foods from scratch in 
their own kitchens and thus knew all of 
the ingredients contained in a product 
like mayonnaise, the standards of iden- 
tity caused few problems. Later, however, 
the Food and Drug Administration per- 
mitted manufacturers of foods covered 
by standards of identity to withhold from 
the label many, and sometimes all, of the 
ingredients of a product. To the modern 
consumer who makes very few dishes 
from scratch, the result has been con- 
fusion. 

Moreover, throughout the years, the 
FDA has created a labyrinth of regula- 
tions which allows manufacturers to con- 
ceal all ingredients, require that some be 
listed without specifying that it is only 
a partial listing, and allow certain addi- 
tives—such as colorings, spices and 
flavorings—to hide behind generic names 
or no names at all, 

Thanks to the FDA, this present law 
has more holes than Swiss cheese— 
which, incidentally, also squeezes 
through a loophole of its own, so we are 
not sure what is in that, either. 

No food is required to list every ingre- 
dient on its label. That is because the law 
currently exempts spices, colorings and 
flavorings plus what the FDA has termed 
incidental additives. The latter are those 
substances that are present at insignifi- 
cant levels and have no technical or 
functional effect in that food, according 
to the FDA. 

Foods are basically classified into two 
categories: Standardized and nonstand- 
ardized. 

Standardized foods are those for which 
a standard of identity exists. This means 
the basic recipe and ingredients are pre- 
scribed by the FDA and must be followed. 
As long as this is done, no mandatory 
ingredients need be listed on the label. 
There are also numerous optional in- 
gredients for standardized foods, some of 
which have to be noted on the label, and 
some of which do not—at the option of 
the FDA. 

Some standardized foods which do not 
have to reveal any ingredients are: 
tomato catsup, milk and cream, cheese, 
flour, strawberry preserves—which, by 
the way, is made with lard—bread, ice 
cream, cereals, chocolate and cocoa prod- 
ucts, macaroni and noodle products, and 
mayonnaise. 


While some manufacturers of mayon- 
naise, preserves and ice cream do not 
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have to list anything on their labels be- 
cause they adhere strictly to the stand- 
ard of identity, others use optional in- 
gredients and list these. Certain manu- 
facturers, whether or not they use op- 
tional ingredients in a standardized 
product, print listings of ingredients on 
their packages. They pick and choose 
what ingredients they want to list, and 
there is no way for the consumer to 
Panun if the listing is partial or com- 
plete. 

In fact, most people who see an in- 
gredient list on a package of food have 
no way of knowing how complete it is, 
and they probably assume it is a full dis- 
closure. This can be a very dangerous 
assumption for a person with allergies. 

Coca-Cola is an example of a stand- 
ardized product that is required to list 
an optional ingredient—caramel color- 
ing—and also voluntarily prints a list of 
other ingredients. Many more of the al- 
most possible ingredients in Coke are not 
listed. There is no way for the consumer 
to know what they are, and some of these 
could be dangerous for persons with cer- 
tain allergies. 

Other standardized products that list 
some but not all ingredients include 
breakfast cocoa, cherry pie, tomato puree 
and paste, canned tomatoes, jellies, jams, 
French dressing, salad dressing, canned 
peaches, evaporated milk, milk with vita- 
min D, dried eggs, peanut butter, canned 
vegetables, and canned fruits. 

Nonstandardized foods—those which 
must list all but spices, flavorings, color- 
ings, and incidental additives—include 
pizza mix, egg substitutes, Gatorade, Cof- 
fee-Mate, cake mixes, apple pie, and 
mixed nuts. 

This subject is so confusing that not 
only don’t consumers understand it, but 
I have come to the conclusion that not 
even the FDA knows what is going on. 
After repeated calls from my office to the 
agency, they still have been unable to 
fully explain what products must list 
which ingredients and which don’t have 
to. And if the FDA is confused, how can 
it protect consumers? 

My bill, H.R. 1650, would end all this 
confustion by requiring full ingredient 
disclosure—including spices, colorings, 
flavorings, and so-cailed incidental addi- 
tives—on the labels of all food products. 
This is the only realistic way for con- 
sumers to be accurately—and safely— 
informed. 

There are several crucial differences 
between my bill, the Truth in Food La- 
beling Act, and the administration bill, 
H.R. 5642. 

My bill would require the listing of in- 
gredients in order of their predominance 
and the amount, by percentage, of each 
ingredient. Consumers have the right to 
know not merely that water is the major 
ingredient in a particular food, but that 
one brand contains 30 percent water 
while another contains only 15 percent. 

My bill would also require the iden- 
tification of spices, flavorings, and color- 
ings in a food product. It is not sufficient 
for a label to state merely that spices, 
flavorings, and colorings are present. It 
is often a particular spice or flavoring 
which an individual must avoid. There- 
fore it is imperative that each of these 
ingredients appear clearly on the label. 
This is also true for artificial flavoring, 
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artificial coloring, and chemical preserv- 
atives. There is medical evidence that 
certain artificial additives may be the 
cause of hyperkinesis, extreme overac- 
tivity, in children. How cruel it is to 
these children and their families to limit 
their ability to make an informed choice 
about what foods they eat. 

The Truth in Food Labeling Act also 
strikes out a key phrase of the Federal 
Food, Drug and Cosmetics Act (section 
403(i)) which states that exemptions 
shall be established if compliance to the 
regulations is “impractical” or results in 
“unfair competition.” This has tradition- 
ally been the loophole clause allowing 
food producers to claim that listing all 
ingredients is not practical or divulges a 
trade secret. The FDA has been ready, 
willing, and almost anxious to grant 
these exemptions. This is the reason we 
find ourselves today almost totally un- 
aware of what is in our food. There 
should be no exceptions or exemptions 
when people’s lives are at stake. 

The industry-oriented Nixon adminis- 
tration bill would perpetuate these loop- 
holes that my consumer protection bill 
would close. 

The Truth in Food Labeling Act is sup- 
ported by more than 80 Members of Con- 
gress as well as Dr. Jean Mayer, noted 
nutritionist of Harvard University; Dr. 
Halla Brown, director of Division of Al- 
lergy, George Washington University; 
the American Academy of Allergy; the 
American College of Allergists; the 
Washington Metropolitan Chapter of Al- 
lergy Foundation of America; Consum- 
ers Union of United States, Inc.; Label, 
Inc.; Consumer Action for Improved 
Food and Drugs; Action on Safety 
and Health; the Federation of Home- 
makers; Concern, Inc.; the Center for 
Science in the Public Interest; Environ- 
mental Lobby, Inc.; and the National 
Consumers League. 

Mr. Speaker, I am hopeful that hear- 
ings by the Public Health and Environ- 
ment Subcommittee of the Interstate and 
Foreign Commerce Committee will begin 
soon and that a strong, effective, and 
meaningful truth in food labeling bill 
will be reported out. A first step—al- 
though it is too late for Michael Gryz- 
binski—must be taken on behalf of all 
other children and adults who must know 
the ingredients in their foods. We can 
wait no longer. 


UNDER SECRETARY OF COMMERCE 
JOHN K. TABOR ADDRESSES MIS- 
SOURI GOVERNOR'S CONFERENCE 
ON MINORITY BUSINESS ENTER- 
PRISE 


HON. GENE TAYLOR 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. TAYLOR of Missouri. Mr. Speaker, 
on January 30, 1974 Gov. Christopher S. 
Bond convened the State of Missouri’s 
first Governor’s Conference on Minority 
Business Enterprise. 

A special guest and keynote speaker at 
the event was Under Secretary of Com- 
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merce John K. Tabor. Under Secretary 
Tabor referred to the conference as “a 
milestone because it is the first state- 
wide conference on minority business en- 
terprise convened at the request of a 
Governor.” 

We were pleased to have Mr. Tabor in 
Missouri and I would like to offer his 
comments for the enlightenment of my 
colleagues: 

REMARKS BY UNDER SECRETARY OF COMMERCE 
JOHN K. TABOR 

I am delighted to be here on what I con- 
sider to be an historic occasion, 

During the almost five-year history of the 
Office of Minority Business Enterprise 
(OMBE) literally hundreds of conferences, 
workshops and seminars have been held 
throughout the length and breadth of our 
country. This conference, however, is a mile- 
stone because it is the first statewide con- 
ference on minority business enterprise which 
has been convened at the request of a Gover- 
nor. Governor Bond, I salute you. I am 
confident that what you have initiated in 
the State of Missouri will serve as a chal- 
lenge to other Governors in other states. 

I thought for those of you who may not be 
familiar with the activities of the Office of 
Minority Business Enterprise, I might give 
you some background concerning where we 
were, where we are and the great challenge 
before us, The concept of minority capitalism 
gained national prominence in an address 
delivered by then candidate Richard Nixon, 
in April of 1968, entitled, “Bridges to Human 
Dignity.” The essence of it is particularly 
well stated where the President said: 

“It’s no longer enough that white-owned 
enterprises employ greater numbers of 
Negroes, whether as laborers or as middle- 
management personnel. This is needed, yes— 
but it has to be accompanied by an expansion 
of black ownership, of black capitalism. We 
need more black employers, more black 
businesses, 

“Integration must come—but in order for 
it to come on a sound and equal basis, the 
black community has to be built from within 
even as the old barriers between black and 
white are dismantled from without. 

“We have to get private enterprise into the 
ghetto. But at the same time we have to 
get the people of the ghetto into private en- 
terprise—as workers, as managers, as owners.” 

Expanding on that theme, shortly after the 
President came into office, President Nixon 
established the Office of Minority Business 
Enterprise within the Department of Com- 
merce. He called upon OMBE to be the cat- 
alyst in a Federal-private partnership, to ac- 
complish one goal—to assist minorities in 
gaining full opportunity to participate in the 
economic mainstream as owners and man- 
agers of business. 

Now, why this effort? Why the creation of 
the Office of Minority Business Enterprise? 
I suppose all of us who are engaged in assist- 
ing minority business growth have our own 
personal reasons, I can think of three: 

One, I think we have to recognize what I 
consider to be a basic right. We operate under 
one economic system. We can call it capital- 
ism; we can call it American competitive 
enterprise; we can call it private enterprise— 
call it what you will—there is one system in 
operation, I think, therefore, there must exist 
the basic right for all aspirants to have an 
equal opportunity to participate in that sys- 
tem, This means that if one of minority back- 
ground has the will, the brains, and the char- 
acter he should have the same opportunity 
as another not of minority background with 
equivalent will, brains and character to have 
the opportunity to venture, to succeed, or to 
fail. His minority status should not bar him 
from that opportunity. Sounds good. Will we 
practice it? 

The second reason is the sheer economic 
necessity that dictates this program. We 
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simply can no longer afford the waste of pre- 
venting full upward mobility of millions of 
our citizens—our minorities. In 1962, the 
Council of Economic Advisors tried to fix 
a dollar cost—forgetting the human cost— 
the dollar cost of impairing upward mobility 
in society. At that time, they determined 
that it approximated 34%,% of the gross na- 
tional product which in those days was run- 
ning about $500 billion a year, at a cost of 
roughly $1744 billion. Now today, we're 
operating under a GNP somewhere in excess 
of a trillion dollars. Using the same percent- 
age cost, 344%, we come to a cost—a dollar 
cost—of somewhere between 35 and 50 bil- 
lion dollars—a year of waste. 

Gentlemen, we can no longer afford that 
kind of waste. Business means jobs. Jobs 
need people and people need jobs. Everyone 
must have an opportunity to participate in 
our economic growth. It is essential to assist 
people to become producers, During our life- 
times we have seen many efforts to create 
programs that supported consumers. In bare 
terms, these are the multitude of welfare and 
work programs that have been spawned over 
the past 40 years: I prefer to have people be- 
come producers before they become con- 
sumers. That way, we don’t end up with a net 
productivity drain. We don’t end up with 
more welfarism. Putting it In very simple 
terms, OMBE is not interested in giving a 
man a fish so he can eat tomorrow; that job 
is for other agencies. OMBE’s interest is in 
providing that man with a rod and reel and 
teaching him how to fish so that he can eat 
for the rest of hts life. 

All about us we see the youth of America, 
white, black, all colors, questioning the sys- 
tem that has produced the greatest bounty 
for more people than any other system that 
the mind of man has ever devised, and some 
of them want to tear down this system. They 
don’t know what they want to replace it with 
but their concern is such that they think 
something is wrong. We have a challenge— 
particularly those, like many of you, who are 
in business and have achieved some success 
in life through business, and therefore have 
a special self-interest in business and in- 
dustry. 

This leads to my third reason for the OMBE 
effort and that is to preserve this private en- 
terprise system by strengthening it. The best 
way we can preserve and strengthen it and 
pass the benefits along to our children and 
their children is to open the doors and let all 
comers come up and take their licks. We 
can’t open the system without the commit- 
ment of every businessman in this room and 
every corporate board room in America. 

As I said earlier this is a Federal-private 
partnership. On the Federal side, we’ve made 
progress. Starting with an Executive Order 
and some $40,000 of planning money, OMBE 
today has a national network which can as- 
sist minority business development in some 
100 cities with a budget of $51 million. Total 
Federal expenditures have risen substantially 
from some $200 million in 1969. Last year 
they exceeded a billion dollars. Federal pur- 
chases (these include both competitive pur- 
chases and negotiate purchases) on the part 
of Government have risen from $13 million 
four years ago to better than $750 million 
last year. I personally chair the Interagency 
Council Minority Business Enterprise. The 
Council is an action-oriented coordinative 
mechanism to assure full Federal participa- 
tion in President Nixon’s program. 

OMBE is making a good deal of progress on 
the private side as well. 

All who think about assisting enterpre- 
neurs to enter a business recognize the need 
for investment capital. Those who never had 
a chance to acquire capital certainly couldn't 
be expected to put their money up front to 
start a new business. So OMBE and the pri- 
vate sector have created something called 
“Minority Enterprise Small Business Invest- 
ment Company” (MESBIC), which I am sure 
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some of you bankers in the audience are fa- 
miliar with, to provide investment capital 
to promising minority businessmen. Sixty- 
five (65) MESBICs are now operating around 
the country. One hundred fifty (150) corpo- 
rations have invested in those MESBICs. 
The private capital investment in MESBICs 
exceeds $26 million. That $26 million, inci- 
dentally, can generate better than a one-half 
billion dollar capital flow. 

A splendid positive step, Governor, would 
be for this group to start two MESBICs in 
Missouri: one in St. Louis and one in Kan- 
sas City, It is a powerful, profit-making tool 
to assist and support minority business 
growth. 

Let's also take a look at major commercial 
banks. Four years ago, shocking as it may 
be to hear it, there were only a handful of 
banks across the country that were making 
minority business loans. The American 
Bankers Association, in close cooperation 
with OMBE, developed a five-year new mi- 
nority business loan goal. They established 
it in late 1970. Now, here we are in 1974 and 
they've already exceeded a billion dollars; so 
by the end of the fifth year, it looks like it 
might be as high as $2 billion. It’s not 
enough, but it’s a good start. I hope that 
future reports of banking aid to minorities 
will include a page of very active inyolve- 
ment by Missouri bankers. 

Corporate deposits in minority banks— 
now, we did a survey shortly after we came 
to the office. We found that some 28 minor- 
ity banks in the country had total deposits 
somewhere between 300 and 350 million dol- 
lars—pretty small by any banking stand- 
ards. So we launched a minority bank de- 
posit program. It was a combination Federal- 
private effort. Uncle Sam did his part to a 
small degree because we don't have very 
many monies that can be deposited in a 
meaningful way but corporate America came 
to the aid of these banks with solid deposits 
and today the minority banking industry is 
over a one Dillion dollar operation. Inci- 
dentally, the minority banks have grown 
from 28 to 54 during the same period. 
Again, not all we’d like but that’s a pretty 
good sign of corporate support. There are 
two minority banks in Missouri, Both are 
insured by F.D.1I.C. Do you have corporate 
deposits in each? 

The program we're heayily engaged in now 
is aimed at opening up the corporate doors 
for the purchase of goods and services from 
minority firms, about which Mr. Bob Stuart 
spoke earlier. Mr. Stuart has divested him- 
self of many of his corporate responsibilities 
to make this program successful. He needs 
your help. If nothing else emerges from this 
conference, it should be two strong Regional 
Purchasing Councils. In my opinion, no sin- 
gle area of action can induce more minority 
entrepreneurs to begin than by our existing 
businesses to seek out, and work with minor- 
ity suppliers. It helps minority enterprise, 
and is profitable for majority enterprises. 

Many business opportunities have also 
been developed in the area of franchising, 
auto dealerships, joint ventures, particu- 
larly in the construction industry. And cor- 
porations are responding to the call for 
management and technical assistance. In 
100 cities today minority entrepreneurs can 

assistance in accounting, 
production and distribution, 


get 

marketing, 
through a “talent bank” of business skills 
provided through OMBE-funded Business 
Resource Centers. There are two in Missouri. 
Get in touch with them. Perhaps your firm 


has skills to offer, voluntarily, which mi- 
nority entrepreneurs need. Let the Center 
know what commitment you can make in 
this vital way. 

Now, I think we must look to the future 
and begin to equip the young people to take 
their rightful place in the mainstream. 

In the Spring of 1967, the Department of 
Commerce inaugurated a program for hir- 
ing the economically disadvantaged—the 
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Secretary of Commerce’s Junior Fellowship 
Program, It began as a pilot effort with the 
Washington, D.C. schools and has since been 
expanded to Commerce activities nationwide 
and to other Federal agencies. Its basic ob- 
jective is to help bright young people who are 
economically disadvantaged by guaranteeing 
them a meaningful job and training during 
Summer and other vacation periods during 
their four years of college. The program has 
been an outstanding success for the Govern- 
ment agencies involved and it has and will 
continue to provide a valuable source for 
future Government employees. It has moti- 
vated young people in occupational areas 
where they are currently under-employed. 
It has established an effective bond between 
qualified youth and their Government. 

OMBE has an interest in seeing disad- 
vantaged young people take their rightful 
place in the private enterprise system by 
playing a larger role in the activities and 
policies of established corporations. Thus, 
in the Spring of 1972, a pilot effort was 
launched to duplicate within industry the 
successful model established within Govern- 
ment. The Hallmark Company in Kansas 
City worked with us in this pilot effort. It 
was a great success and emboldened us to 
set a goal of enrolling 500 students in lead- 
ing corporations by June 30 of last year. To 
assist us, we called upon Pete Rozelle and the 
National Football League to co-sponsor this 
unique activity. I am delighted to report that 
through NFL’s cooperation and the dedica- 
tion of the professional football players who 
worked with us, the drive went over the top. 
508 students went to work with 125 US. 
businesses and industries. They worked sum- 
mers and vacation periods throughout their 
college careers, and earned $3.5 million dol- 
lars. They experienced opportunity in indus- 
try. Industry experienced them. Both were 
richer for the program, 

This year, OMBE is asking industry to pro- 
vide 1,000 four-year Business Management 
Fellowships to talented high school kids 
who are college-bound. The National Foot- 
ball League is again our co-sponsor. 

Criteria is simple. Candidates must be in 
the top 10% of their high school graduating 
class, be accepted by an accredited college 
and be in need of financial support. Busi- 
nesses and industries must provide mean- 
ingful hard employment in a management 
environment during summer and other 
yacation periods. The student becomes a 
part of the private enterprise system at the 
management level; the business or industry 
has a chance to train and evaluate the job 
performance of a top notch person whom 
some employer is going to want to hire; and 
it’s a really good deal for the taxpayer be- 
cause corporations bear the entire cost. 

On February 1, fifteen players from NFL 
teams will be working out of thirteen NFL 
cities soliciting corporate executives to 
commit their corporations to the four-year 
program. They may knock on your door. I 
hope you'll respond. 

So we can see that the minority business 
program is rolling. The Federal, private sec- 
tor partnership is working. But gentlemen, 
much more is required. 

A hen and a pig walked down the street 
one day. They passed a restaurant where the 
sign on the window said “Ham and Eggs, 
45¢." 

The pig said to the hen, “What do you 
think of that?” 

The hen said, “That’s not so bad.” 

The pig answered, “Not so bad—my foot! 
To you, it’s just a contribution. To me, it’s 
total commitment!” 

Ladies and gentlemen, I ask your support 
of Minority Business Enterprise because it’s 
right. 

I ask you to get involved in— 

MESBICS, 

Minority loans, 

Deposits in minority banks, 

Purchases from minority businesses, and 
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Business Management Fellowships. 
Do it tomorrow. 
And do it with “total commitment,” not 

“just a contribution.” 

UNDER SECRETARY TABOR: ACTIVITIES RELATING 
TO OFFICE OF MINORITY BUSINESS ENTER- 
PRISE 
June 20, 1973.—National Football League 

Participants Awards Ceremony. Remarks, 

Washington, D.C. 

June 27, 1973.—National Purchasing Coun- 

cil Meeting, Washington, D.C. 

September 4, 1973.—Minority Concessions 

Signing National Park Service, Washington, 
Ko 


October 8, 1973.—Announcement of Fed- 
eral Funding For Minority Business, Re- 
lease—Washington, D.C. 

November 20, 1978.—Interagency Task 
Force Meeting, Chairman, Washington, D.C. 

November 26, 1973.—Meeting with BDO 
Executive Board, Dallas. 

November 30, 1973.—Bankers Breakfast, 
San Francisco. 

January 9, 1974.—Corporate Breakfast BDO 
Luncheon—Executive Board, New York. 

January 10, 1974.—Press Conference, Task 
Force Report on Minority Education. Re- 
marks, Washington, D.C. 

January 30, 1974.—Business Conference, 
Keynote Address, Jefferson City, Missouri, 

January 30, 1974.—MESBIC Executive Di- 
rectors Meeting. 

February 15, 1974,—Interagency Task 
Force Meeting, Chairman. 

March 13, 1974.—Awards Certificate Cere- 
mony BDO. Remarks, Pittsburgh. 


SECRETARY DENT—AcTIVITIES RELATING TO 

OFFICE or MINORITY BUSINESS ENTERPRISE 

February 8, 1973.—Announcement of South 
Carolina State OMBE Agency. Release— 
Washington, D.C, 

March 2, 1973.—National Football League 
Fellowship to assist OMBE in programs for 
minority youth. Release—Washington, D.C. 

March 7, 1973.—Appointment of Walter 


Sorg as Acting Director of OMBE. Release— 
Washington, D.C. 

March 15, 1973—-MESBIO License Hart- 
ford, Connecticut. Release—Washington, D.C. 

April 10, 1973.—Appointment of Alex Ar- 
mendaris Director of OMBE. Release—Wash- 
ington, D.C. 

May 22, 1973.—Inter-Agency Council Meet- 
ing Native Indian Program. Washington, D.C. 

June 12, 1973—Black Enterprise Press 
Conference. New York. 

June 20, 1973.—National Association of Mi- 


nority Contractors Keynote Address Chicago, 
Ilinois. 


December 18, 1973.—Announcement of 
Arizona Navajo Indian project. 

January 10 1974.—Press Conference—Task 
Force Report on Minority Education. Re- 
marks—Washington D.C. 


January 29, 1974.—State Procurement Con- 
ference, Jefferson City, Mo. 


February 15, 1974.—Called Meeting with 
National Minority Purchasing Council, Wash- 
ington, D.C. 


GERALD R. FORD’S VOTING 
RECORD 


HON. LESLIE C. ARENDS 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1974 


Mr. ARENDS. Mr. Speaker, through- 
out his service in the Congress, it was 
the practice of our Vice President, GER- 
ALD R. Forp, to periodically publish a 
summary of his voting record for his 
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constituents and others who might be the Recorp, I wish to include herewith Fifth District of Michigan in the 93d 
interested. Mr. Forn’s voting record as minority Congress, until his resignation to become 
Under leave to extend my remarks in leader and a Representative from the Vice President last December: 


VOTING RECORD—GERALD R. FORD, 93D CONG., 1ST SESS. 


Rolicall No. 1973 Measure, question, and result Rollcall No. 1973 Measure, question, and result Vote 


nder which to conser the resolution creating a select 
u 

committee to study the operation and agnor a7 Ke A Ed 
rules of the House of Representatives (| 


do.... H. Res. 176: On adoption of the “rule” under sich 4 paia Yes. 


sider the resolution creating a select committee to study 
the operation and implementation of the rules of the House 
of Representatives (passed 238-135). 


38- 
do.... H. Res. a: On adoption riser the resolution creating a select Yes. 


the rul 
Feb. 5 Hros, “12883. a ged 


preser smga to study the operation and prroameronw~s of 
les of the House of Representatives (passed 282-91). 
n a motion to suspend the rules Yes. 
ution hearer the Commission 
n way Beautification (passed 283-40 83-400. 


ooa H. Res, 188: On ordering the 


under which to consider H. 3 
istance Program (passed 23 


do.... H.R. 2107: fay an amendment to eal Rural Environmental Yes. 


do.... H.R. 2107: On final 


Feb, 21 H.J. Res. 345: On passage of the reso! 


Feb. 22 H.R. 1975: On ån amendment to the Emerge 


do... x aoc On itt Eme 


Assista ty doo which sought to reduce funds in the 
bilby a5, 000, 100 (detested 176-217). 

.R, 2107: On an amendment to the Rural Environmental Yes. 
Assistance Program which sought to restrict REAP pay- 
ments to farmers with an average annual net income during 

the preceding 3 years of $10,000 or less (defeated 132-260). 

ge of the Rural Environmental No. 
assed 251-142), 


resent 
.R. 3694: On a motion to suspend the rules and pass the bill Yes. 
amending the joint resolution establishing the Spaa 
Revolution Bicentennial Commission (passed 286-72, 
esolution making Further Yes. 
apap appropriations for fiscal year 1973 (passed 


Loan Program No. 
which allows eligible we in natural disaster areas 
designated by the Secretary of Agriculture to apply f to one 
in Ieas bsos 18 days after the effective date of this 


Loan a under No. 


‘arm and Rural Development Act (passed 


Present. 
ge of the oe Equalization Tax Exten- Yes. 


“tite Actot 73 (passed 358-23). 
woe 
Res, 256: On passage of the resolution 
‘committee to investigate * T ay of crime aftecting the 
United States (passed 317- 


do._.. H. Res, 18: On Mee ap ey Hh question on the resolu- 


do... H.R 


Bei 
Aa E do... 


tion a mmittee on Banking and Currency to 


Ken ha of all matters within its 


~ ot rH D in authorizing the peA No. 

istrict of Columbia to conduct studies and 
investigations (defeated 153-234). 

ONIN CON Sho, EEA G SAREA Absent 
.R. 3298: On passage of the bill to restore the rural waterand = Do.? 
sewer grant program under > Consolidated Farm and 
Rural Development Act (passed 297-54), 

OTN Cill On oo on cnn nondnacueeepeencsosnsnesens Present. 
.R. 4278: On a motion to suspend the rules and pass the bill Yes. 
assuring that Federal financial assistance to the child nutri- 
tion programs be melntained at the level budgeted for fiscal 

ear 1973 (passed 352 
. Res. 393: Ona motion REEE the rules and poa the Yes. 
"i oint resolution extending the authorization of the 
‘commission on the Financing of Postsecondary Education 


=-=- Present. 


. Res. 272 he previous question on the resolu- No. 
“tion under which to consider H. Res. 259 to amend the rules 
of the House of Representatives to strengthen the require- 
ment that committee proceedings be held in open session 
ahora 197-196). 

es. 259: On an snails to the resolution to amend the Yes. 
Rules of the House of Representatives which authorizes de- 
partmental representatives to attend closed committee 
meetings if authorized by that committee (passed 201-198). 


Hi Res. 259: On passage of the resolution amending the Rules Yes. 


of the House of Representatives to strengthen the require- 
ment that committee proceedings be held in open session 
(passed 371-27). 


. 8 orom call 


"Act which sought to authorized $600 million for fiscal year 
1973, $630,000,000 for fiscal year 1974, and $650,000,000 
for adr t 1975 for the continuation of programs author- 
teed under the Vocational Rehabilitation Act (defeated 


Footnotes at end of a table 


~ Apii 16 eonun call 


do.... H.R. 17: On passa: ne Vocational Rehablitation Act of No. 


1973 (passed 31: 

uorum call 
.R. 71: On an amendment to the Older Americans Act which 
apie to substitate the text of H.R, 4318 (defeated 168- 


50): “on passage of the Older Americans Act 
“(pass 329-69). 
Quorum call. 
do. Quorum call. 
.-d0.... S. 583: On p 

constitutional powers by Securing to the Congress additional 
time in which to°consider the rules of evidence for U.S. 
courts and magistrates, the amendments to the Federal 
Rules of Civil Procedure and the amendments to the 
Federal Rules of Criminal Procedure which the Supreme 
Court on Nov, 20, 1972, ordered the Chief Justice to transmit 
to the Congress (passed 399-1). 


2246: On passage of the bill amending the Public Works 
“and Economic Development Act of 1965 to extend the 
authorizations for a 1-yr. period (passed 278-108). 
uorum call 
. Res. 285: On passage of the resolution authorizing funds 
for the ners on Public Works (passed 372-9). 
“gee cal 
R. 5446: On passage of the eth k extend the Solid Waste 
"Disposal Act for 1 yr (passed 392-2), 
ge call. 
gann of the resolution providing funds for 
peat Commi on Internal Security (passed 289-101). 
- H.R. 5445: On passage of the bill to extend the Clean Air Act 
for l yr acon es 
Mar. 27 Quorum cail....... 
War, 28 


do.. a 

_ HR. 5293: On a motion to recommit the Peace Corps Authori- 

zation bill to the Committee on Foreign Affairs with instruc- 

tions to report it back forthwith containing an amendment 

that would limit authorization to 1 yr and reduce funds by 
$17,000,000 (defeated 132- ya 

do... H.R. 5293: On p ssage of the bil ties oanu âp- 

r 


pre riations for the Peace Corps paseaz 
Apr. 2 H.R.3153:0n a motion to suspend the rules and pass the bill to 
amend the Social Security ie make certain technical and 
conforming changes (passed 34 
--- H, Res, 330: On a motion to Hae eal the rules and pass the 
resolution regardi ne es U.S. a policy at the Law of the Sea 
Conference (pass 
3 Quorum call 


0 approve the conference report on the bill to pro- 
‘Vide = “extension of the interest equalization tax (passed 


7: On ordering the yen question on the “rule” 
“under which to consider H.R. 5683 the bill amending the 
Rural Electrification Act of 1936 (passed 244-170). 
do.... Quorum call 


do. 
..-- H.R. 5683: On an amendment to the bill to amend the Rural 
Electrification Act of boy! which sought to insert the text of 
H.R. 5536 (defeated 162-244), 
do.... H.R. 5683: On passage of the bill to amend the Rural Electri- 
fication Act of 1936 to establish a ets eeen and 
Aaa Revolving Fund (passed 31 


patete of the resolution authorizing addi- 
“tional investi ive authority to the Committee on Interior 
and Insular Affairs (passed 281-70), 
goorn call. 
R. 4586: On passage of the bill incorporating in the District 
of Columbia the National Inconvenienced Sportsmen's 
Association (passed 328-0). 
do.... H.R. 342: On passage of the bill authorizing the District of 
Columbia to enter into the Interstate Agreement on Quali- 
fication of Educational Personnel (passed 331-1). 
pun call 
R. 3298: To override the President’s veto of the bill to re- 
“store the rural water and sewer grant program under the 
Consolidated Farm and Rural Development Act (defeated 
225-179; a 34 vote being necessary). 
do... H. Res. 348: On passage of the resolution providing a rule for 
the consideration o HJ. Res. 205 to create an Atlantic 
Union delegation (defeated 197-210). 
Apr. 11 H. oe 349: On adoption of the “rute’’ under which to con- 
sider H.R. 3180, the bill clarifying the proper use of the 
Moore privilege by Members of Congress (passed 371-14). 
R n passage of the bill clarifying the proper use of 
the pat pa privilege by Members of Congress (passed 354- 


Apr. 12 HJ. Res. 496: On passage of the joint resolution making 
supplemental appropriations for fiscal year 1973 for the 
Civil Aeronautics Board and the Veterans’ Administration 
(passed 367-0). 


Res. 357: On ordering th us question on the “‘rule’ 
under which to consider H.R..6168, the bill to amend and 
eee Economic Stabilization Act of 1970 (deteated 


Present. 


Present. 
No." 
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uorum call 


R. 6168: On an amendment to a substitute amendment to No. 


the bill to amend and extend the Economic Stabilization 
Act of 1970 which sought to impose a ceiling on prices at 
levels no higher than those on Apr. 16, 1973, except agri- 
cultural prices at the farm level (defeated 139-263). 

91......... Apr. 16 H.R. 6168: On an amendment to a substitute amendment to 
the bill to amend and extend the Economic Stabilization 
Act of 1970 which requires that hearings be held before an 
agency reduces wages or salaries and that a statement of 
explanation shall be written to the parties involved within 
30 days (passed 271-132), 

92. xccccccoss-0.... H.R. 6168: On a substitute amendment to a substitute amend- 
ment to the bill to amend and extend the Economic Stabiliza- 
tion Act of 1970 which sought to extend the act for 60 days 
and direct the President to develop a program to stabilize 
interest rates, rents, prices, and wages and transmit the 

ram to Conress by May 15, 197. ean 151-253). 
do... H. 68: On an amendment to a substitute amendment to 
the bill to amend and extend the Economic Stabilization 

Act of 1970 which sought to authorize and direct the 

President to stabilize rents at levels prevailing on Jan, 10, 

1973 (defeated 173-225). 

H.R. 6168: On an amendment to a substitute amendment to 

the bill to amend and extend the Economic Stabilization 
Act of 1970 which sought to authorize the President to 
stabilize rents at levels prevailing on Jan. 10, 1973, and 
allow for a 2.5-percent increase pgp ge 147-250). 
H.R. 6168: On an amendment to a substitute amendment to 
the bill to amend and extend the Economic Stabilization 
Act of 1970 which sought to impose a ceiling on all food 
rices at levels no higher than those prevailing on Mar. 16, 
973, and to stabilize rents at levels prevailing on Jan. 10, 
1973 (defeated 101-303). 
H.R. 6168: On a motion to recommit the bill to amend and ex- 
tend the Economic Stabilization Act of 1970 to the Com- 
mittee on Banking and Currency (defeated 164-243), 
do.... H.R, 6168: On passage of the bill to amend and extend the 
Economic Stabilization Act of 1970 (passed 293-114). 
Apr. 17 yee (REREAD aA SR ANS Pah cy SISTER # 


o. 
H.R. 6691: On an amendment to the 1974 Legislative Appro- 
priation Bill which sought to strike out $58,000,000 for the 
extension of the west front of the Capitol defeated 189-195). 
Apr. 18 Quorum call 


do.... H.R. 6691: On a motion to recommit the 1974 Legislative N 


Appropriation Bill to the Committee on Appropriations with 
instructions to report it back to the House omens $58,- 
000,000 for the extension of the west front of the Capitol 
(defeated 185-215). 

uorum call 

. Res. 360; On ordering the predas yo on the “rule” 
under which to consider H.R. 4204. Emorgrary Employ- 
ment Act Amendments of 1973 (defeated 193-209). 


do._.. H. Res. 360: On ordering De iio question on the amend- 
ment to the resolution under which to consider H.R. 4204, 
Emergency Employment Act Amendments of 1973, which 
sought to substitute the text of H.R. 6710 for the committee 
bill, H.R. 4204 (defeated 157-245). 
uorum call. 

do.... H. Res. 360: On a motion to table the motion to reconsider the 
“tule"’ providing for the consideration of H.R. 4204, Emer- 
nine Act Amendments of 1973 (passed 


ment of the House to the bill to strengthen and improve the 
Older Americans Act of 1965 (passed 348-0). 
Apr. 19 Quorum call 
do.... S. 502: On an amendment to the Federal Aid Highway Act 
which sought to permit local officials in urban areas to use 
$700,000,000 from the Highway Trust Fund for nonhighway 
transit needs (defeated 190- oy 
do.... S. 502: On an amendment to the Federal Aid Highway Act 
which deletes language which earmarks funds for cities 
with a population of more than 400,000 from the urban 
system funds (passed 292-93). 
yt 30 Quorum call... 


approve the conference report on the bill to ex- Yi 


tend and amend the Economic Stabilization Act of 1970 
gane 267-115). 

May 1 H. Res. 351: On adoption of the ‘‘tule’’ under which to con- 
sider H.R. 3932, the bill requiring confirmation of the Direc- 
tor and Deputy Director of the Office of Management and 
Guage (passed 318-56). 

do.... H.R. 3932: On an amendment in the nature of a substitute to 
the bill requiring confirmation of the Director and booty 
Director of the Office of ys sana and Budget whi 
sone to exempt the current Director and Deputy Director 
of OMB but require confirmation of all future nominees for 
those s (defeated 130-263). 

do_... H.R. 3932: On passage of the bill requiring confiramtion of 
the Director and Deputy Director of the Office of Manage- 
ment and Budget (passed 229-171). 

May 2 H. Res. 370: On adoption of the “rule” under which to con- 
sider H.R. 6388, the bill to amend the Airport and Airway 
Development Act of 1970 to increase the U.S. share of 
allowable project costs under such act and to amend the 
Federal Aviation Act of 1958 to prohibit certain State 
taxation of persons in air commerce (passed 385-2), 

i OEN do.... H.R. 6388: On passage of the bilt amending the Airport and 
Airway Development Act of 1970 to increase the U.S. share 
of allowable project costs under such act and to amend the 
Federal Aviation Act of 1958 to prohibit certain State tax- 
ation of persons in air commerce (passed 386-16). 

20...-n-en0 May 3 Quorum call 
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121 


.R. 4967: On a motion to Loy ay | the rules and pass the bill 
authorizing appropriations for the Indian Claims Commis- 
sion for fiscal year 1974 (passed 336-8). 
do.... H.R. 6574: On a motion to suspend the rules and es the bill 
encouraging persons to join and remain in the Reserves and 
National Guard porao full-time coverage under Ser- 
vicemen’s Group Life Insurance for such members and cer- 
tain members of the Retired Reserve (passed 342-1). 
do.... H.R. 2828: On a motion to suspend the rules and pass the bill 
establishing a National Cemetery System within the Vet- 
erans’ Administration (passed 340-1). 
do.... H.R. 23:.0n a motion to suspend the rules and pass the bill 
porare Les payments by the Postal Service to the Civil 
ervice Retirement Fund for increases in the unfunded 
liability of the fund due to increases in benefits for Postal 
Service employees (passed ah A 
May 8 H.R. 5452: On a motion to suspend the rules and pass the bill 
peg ton and making technical corrections to the National 
Sea Gran’ 
H.R. 5451: 0 


130 
131 


ears ). 
do... H.R. 6370; On an amendment to the Pin to extend certain laws 
Pata io the payment of interest on time and savin 
deposits which oug to delete language. that prohibi 
a Order of 


do.... H.R. 6370; On passage of the bill to extend certain laws relat- 
ing to the payment of interest on time and savings deposits 
(paced 376-4). 

= May 10 S.394:To approve the conference report on the bill to amend 
the Rural Electrification Act of 19: >. 5 

do.... H. Res. 389: On ordering the previous question on the “rule” 
under which to consider H.R. 7447, the bill making sup- 

lemental appropriations for fiscal year 1973 (defeated 


ado... H.R. 7447: On an amendment to the bill making supplemental 
pe 4 glam for fiscal year 1973 while in the Committee 
of the Whole that deletes language which would authorize 
the transfer of $430,000,000 by the Department of Defense 
assed 219-188), 


ithdrawal savings accounts (defeated 


pS eee --do.... H.R. 7447: On an amendment to the bill making og saree 
appropriations for fiscal year 1973 that sought to postpone 
the provisions of the amendment which prohibits the use 
eae to finance combat activities in Cambodia (defeated 


). 
do.... H.R. 7447: On an amendment to the bill making supplemental 


appropriations for fiscal year 1973 that prohibits the use of 
funds by the Dej ent of Defense to finance combat 
activities in Cambodia by U.S. forces (passed 224-172), 
H.R. 7447: On an amendment to the bill making supplemental 
appropriations for fiscal year 1973 that increases the fund- 
ing for category B impacted aid school assistance from 54 
poen to 68 percent (passed 211-178). 
do... H.R. 7447: On an amendment to the bill making supplemental 
appropriations for fiscal year 1973 that deletes language 
which would authorize the transfer of $430,000,000 by the 
Department e porenso similar to rollcall 136 in Committee 


gene 194~ 

do.... H.R. 7447: On passage of the bill makio, ea plemental 
appropriations for fiscal year 1973 (passed . 
uorum call 
-R. 6768: On an amendment to the bill to provide for par- 
ticipation by the United States in the United Nations 
environmental program which sought to reduce funds from 
$40,000,000, available until expended, to $2,500, 
available for fiscal year 1974 only (defeated 164-216). 
.R. 6768; On an amendment to the bill to provide for par- 
ticipation by the United States in the United Nations 
environmental program while in the Committee of the Whole 
to reduce funds from $40,000,000, available until expended 
ary available for fiscal year 1974 only (passe 


do.... H.R. 6768: On an amendment to the bill to provide for partici- 
pation by the United States in the United Nations environ- 
mental program which sought to reduce funds from $40,- 
000,000 available until expended, to $5,000,000, available 
for fiscal year 1974 only, similar to rolicall 144 in com- 
mittee (defeated 192-198). 

do.... H.R. 6768: On passage of the bill to Pora for participation 
by the United States in the United Nations environmental 
program (passed 266-123). 


g 


r A R. 57 
SEE k inst 
ae and to provide additional protect i tor As Met, 
vide additio! n 
hobbyists (aned 382-7). z p RESA 
pT) Rere May 21 H.J. Res. 512: On a motion to suspend the rules and pass the 
joint resolution extending the authority of the Secretary 
of Housing and Urban Development with respect to the 
ome | eg toot mahat and pending eve ah 
n under laws rela housing and ur 

: i (passed orb ng ng n development 
lo.... H.R. 6330: On a motion to suspend the rules and the bill 
amending section 8 of the 1 Public Buildin; Kel of 1998 

relating to the District of Columbia (passed 270-98). 


February 6, 1974 


Vote 


No. 


February 6, 1974 


Measure, question, and result 


uorum call. 
.R. 6717: On a motion to suspend the rules and pass the bill 
to vow pection 210 of the Flood Control Act of 1968 


(passed . 

H.R. 7200: On a motion to recommit the bill to amend the 
Railroad Retirement Act of 1937 and the Railroad Retire- 
ment Tax Act and the Interstate Commerce Act to the 
Committee on Interstate and Foreign Commerce (defeated 


10-393). 

do... HR. 7200: On passage of the bill to amend the Railroad Re- 
tirement Act of 1937 and the Railroad Retirement Tax Act 
and the sewer Commerce Act (passed 387-5). 
uorum ca 


Vote 


Present. 
No. 


S. 518: To override the President's veto of the bill providing No. 


that appointments to the offices of Director and Depay 
Director of the Office of Management and Budget shall be 
subject to confirmation by the Senate (defeated 236-178; 
a 34 vote being necessary). 


R. 2 ppr 
priations to the National Aeronautics and Space Adminis- 
tration which sought to prohibit the use of finds for tracking 
and data acquisition in South Africa (defeated 104-294). 
do... H.R. 7528: On passage of the bill to authorize appropriations 

to the National Aeronautics and Space Administration for 
research and development, construction of facilities, and 
research and program management (passed 322-73). 

May 29 H, Res. 408: On adoption of the “rule™ under which to con- 
sider H.R. 6912, the bill to amend the Par Value Modification 
Act (passed 299-9). J 

do... H.R. 6912: On an amendment to the bill to amend the Par 
Value Modification Act which sought to permit private 
purchase, sale, and ownership of gold after Dec. 31, 1973 

defeated 162-162). 

6912: On an amendment to the bill to amend the Par 
Value Modification Act which sought to strike out language 
that provides for Presidential determination and approval 
of private gold ownership (defeated 100-218). 
do.... H.R. 6912: On age of the bill to amend the Par Value 

Modification (passed 281-63). 


do... H 


H.R. 5857: On passage of th 
Center Facilities Act of 1968 (passed 288-75). 
H.R. 5858: On passage of the bill authorizing further appro- 
priations to the Secretary of the Interior for services neces- 
sary to the nonperforming arts functions of the John F. 
Konoy. Gentan for the Performing Arts (passed 260-100). 


National 


R. 7806: On passage of the bill extending through fiscal year Y 


974 certain expiring y ig ere authorizations in the 
Public Health Service Act, the Community Mental Health 
Centers Act, and the ae me Disabilities Services 
and Facilities Construction Act (passed 372-1). 

do... H.R. 7724: On an amendment to the National Biomedical Re- 
search Fellowship. Traineeship, and Training Act of 1973 
which pre live fetus research (passed 4 

do... H.R. 7724: On passage of the National Biomedical Research 
Fellowship, Traineeship, and Training Act of 973 (passed 
36) 


do.... H.R. 6458: On passage of the bill authorizing assistance for 
fanning, development and initial o n, research, and 
‘aining projects for systems for the effective provision 
of health care services under emergency conditions (passed 
261-96). 
June 4 Quorum cail...... 
|. Res. 398: 0 


‘Jone 8 Quorum oahl: 2.35... .22.de0 sone sic scas dene sca cegenome 
.R. 8070: On a motion to suspend the rules and pass the 


bill obi grants for vocational rehabilitation services 
384-13). 


to that of industrial employ 86-232), 

do.... H.R. 7935: On an amendmen’ f a substitute to 
the bill to amend the Fair Labor Standards Act of 1938 to 
increase the minimum wage rates under the act and to 
expand the coverage of that act which sought to substitute 
the provisions of H.R. 8304 (defeated 199-218). 

do.... H.R. 7935; On an amendment to the bill to amend the Fair 
Labor Standards Act of 1938 to increase the minimum wage 
rates under the act and to expand the coverage of that act 
which sought to set the minimum wage rate for employees 
covered before 1966 at $1.90 per hour for the Ist year, 
$2.10 for the 2d year, and 0 per hour thereafter (de- 
feated 193-225), 

do.....H.R. 7935: On an amendment to the bill to amend the Fair 
Labor Standards Act of 1938 to increase the minimum wage 
rates under that act which sought to set the minimum wage 
rate for employees covered before 1966 at $2.10 per hour 
for the year beginning July 1, 1974, and to $2.20 per hour 
after June 30, 1975 (defeated 189-224). 

do.... H.R. 7935:-On the amendment in the nature of a substitute 
to an'amendment to the bill to amend the Fair Labor Stand- 
ards Act of 1938 to inctease the minimum wage rates under 
that act and to expand the coverage of that act which sought 
to set the minimum wage rate for agricultural workers at 
$1.50 hour for fiscal year 1974, $1.70 hour for fiscal 
year 1875, and $1.85 per hour thereafter (defeated 195-224). 
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do.... H.R. 7935: On an amendment to the bill to amend the Fair 
Labor Standards Act of 1938 to increase the minimum wage 
fates under that act and to expand the coverage of that 
agricultural eployees equal to that of industriel omployess 
agricultural employees equ: a justrial employees 
defeated eS). pey 

H.R. 7935: On an amendment to the bill to amend the Fair 

Labor Standards Act of 1938 to increase the minimum wage 
rates under that act and to expand the coverage of that act 
which sought to strike out extended coverage for Federal 
mopa (defeated 167-249). 

do.... H.R. : On an amendment to the bill to amend the Fair 
Labor Standards Act of 1938 to increase the minimum wage 
rates under that act and to expand the coverage of that act 
which sought to strike out extended coverage for local and 
stae ae employees (defeated 182-233), 

do.... H.R. 7935: On an amendment to the bill to amend the Fair 
Labor Standards Act of 1938 to increase the minimum wage 
rates under that act and to expand the coverage of that act 
which tetas section on seasonal industry employees 


passed 25 h 

do.... H.R. 7935: On an amendment to the bill to amend the Fair 
Labor Standards Act of 1938 to increase the minimum wage 
rates under that act and to expand the coverage of that act 
which sought to establish a subminimum wage rate for 
workers under the age of 18 or full-time students at 80 per- 
cent of the applicable minimum woe of $1.60 per hour 
($1.30 per hour for agricultural employees) whichever is 
higher (defeated 199-215). 
.R, 7935: On an amendment to the bill to amend the Fair 
Labor Standards Act of 1938 to increase the minimum wage 
rates under that act which freezes the minimum wa; C] 
in the Canal Zone at its present level (passed 213-203), 

do.... H.R. 7935; On passage of the bill to amend the Fair Labor 
Standards of 1938 to increase the minimum wa Need 


uni Quorum call 
-do.... H. Res. 382: On passage of the resolution disapproving Re- 
organization Plan No, 2 (defeated 130-281). 
.-.d0.... H.R. 7645: On passage of the bill mie ghey | appropriations 
for the Department of State (passed 331-57). 
R. 7446: On passage of the bill to establish the American 
Revolution Bicentennial Administration (passed 344-14), 
June 8 H.R. 2246: To approve the conference report on the bill to 
amend the Public Works and Economic Development Act 
of 1965 to extend the authorizations for a 1-yr. period 
(geome 276-2). 
do.... H. Res. 426: On adoption of the rule” under which to consider 
H.R. 7670, to authorize appropriations for fiscal year 1974 
for certain maritime programs of the Department of Com- 
merce (passed 274-0), 
do.... H.R. 7670: On passage of the bill to authorize appropriations 
for fiscal year 1974 for certain maritime programs of the 
Department of Commerce (passed 266-10). 
m 11 Caron A a A E E R 


119; 
i bill 
to the 


assed 330-0). 
do... ue 6713: On ray reed the bill amending the District of 
Columbia Election regarding the times for filing certain 
petitions; S p r primary elections for delegate 
om the District of Columbia (passed 330-12). 
do.... H.R. 8250: On passage of the bill to authorize certain programs 
and activities of the Government of the District of Columbia 


by landlords in the District cf Columbia 


(essed 268-84). 
- H.R. 4771: On passage of the bill to regulate the maximum 


rents to be char 5 


rt on the bill 


approve the conference re 
e Peace Corps 


additional appropriations for 
(passed 3; ») 


id É 
do.... H. Res, 423; On adoption of the "rule" under which to 
consider H.R. 77, permit employee contributions to 
jointly administered trust funds established by labor 
i nons to defray costs of legal services (passed 


do.... H.R. 77: On an amendment to a committee amendment to the 
bill to permit employee contributions to jointly administered 
trust funds established by labor organizations to defray 
costs of legal services which allows employees to select 
any attorney of their choice rather than the choice of their 
union —_ 279-126), 

do.... H.R. 77; On an amendment to an amendment to the bill to 
pon employee contributions to jointly administered trust 

nds established by labor organizations to defray costs of 

legal services which sought to strike out language that 
specifies as an unfair labor practice the unilateral modifica- 
tion or termination of the legal services trust fund agree- 
ment, or failure or refusal to bargain in good faith in the 
next subsequent contract negotiation between the same 
pno gomones 111-293). 

do.... H.R. 77: On an amendment to the bill to permit employee 
contributions to jointly administered trust funds estab- 
lished by labor organizations to defray costs of legal serv- 
ices which sought to specify legal service trust funds as a 
“permissive” subject of collective bargaining and refusal 
to bargain in food faith would not constitute an unfair 
labor practice (defeated 177-223). 

H.R. 77: On passage of the bill to permit employee contribu- 
tions to jontly administered trust funds established by 
uor eager to defray costs of legal services (passed 

June 13 Quorum call 


Yes. 


Present, 
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do.... H. Res, 437: On ordering the previous question on the ‘‘rule”’ 
under which to consider H.R. 8410, the bill to continue the 
existing tem: We? increase in the public debt limit through 
Nov. 30, 1973 (defeated 21-395). 


June 13 H. Res. 437: On ordering the previous question on the amend- 
ment to the ‘rule’ under which to consider H.R. 8410, the 
bill to continue the existing temporary increase in the pub- 
lic debt limit through Nov. 30, 1973 (passed 254-160). 

H. Res. 437: On an amendment in the nature of a substitute 
to the ‘‘rule’’ under which to consider H.R. 8410, the bi 
to continue the esisting temporary increase in the public 
debt limit through Nov. 30, 1973, which stuck out language 
in the rule that made itin order to consider the text of H.R. 
3932, to provide that appointments to the Office of Director 
and Deputy Director of the Office of Management and 
Budget shall be subject to confirmation by the Senate 

assed 248-163). 


do.... H. Res. 437: On adoption of the “rule” under which to con- 

sider the bill to continue the existing temporary increase in 
pig public debt limit through Nov. 30, 1973 (passed 271- 

qunm E E E E E E 
R. 8410: On passage of the bill to continue the existing 
temporary increase in the public debt limit through Nov. 
30 73 tpassed 261-152). 

June 14 Quorum cal 


sought to cut inog to 

Pr 00,000 (defeated 141-248). ; 
do.... H.R. 3926: On an amendment to the bill to extend the National 

Foundation on the Arts and the Humanities Act which 

soup to delete the authorization for funding in fiscal years 

1975 and 1976 (defeated 146-235). } 
do.... H.R. 3926: On passage of the bill to extend the National 
Foundation on the Arts and the Humanities Act (passed 


p A AR do.... Quorum call 
a - June 15 do. 


do.... H.R. 8619: On passage of the bill making appropriations for 
agriculture-environmental and consumer protection pro- 
‘ams for the fiscal year ending June 30, 1974 (passed 


e of the bill making appropriations for 
e District of Columbia for the fiscal year 


uorum Call... nn een ween nnn enone 
R. 8152: On an amendment to the bill to improve law 
enforcement and criminal justice which would make 
optional rather than mandatory the stipulation that State 
anning agencies and regional planning units shall include 
representatives of citizen, professional, and community 
organizations (passed 221-16 }. 
do.... H.R. 8152: On an amendment to the bill to improve law 
enforcement and criminal justice which adds language 
stating that nothing in the bill shall be construed to require 
the adoption by a grantee of a quota system or other pro- 
gram to achieve racial balance or to deny or discontinue a 
grant because of the refusal of a grantee to adopt such a 
uota system (passed 231-161). 
do.... H: 8152; On passage of the bill to improve law enforcement 
and criminal justice (passed 391-0). 

June 19 H.R. 689: On a motion to suspend the rules and pass the bill 
to prohibit persons attempting to collect their own debts 
from misusing names to convey the false impression that 
any agency of the Federal Government is involved in such 
collection (passed ). 

H.R. 6129: On a motion to suspend the rules and pass the bill 
providing for the continuance of civil government for the 

rust Territories of the Pacific Islands (passed 387-14). 
do.... H.R. 7127: On a motion to suspend the rules and pass the bill 
establishing a program for the preservation of additional 
historical properties throughout the Nation (passed 385-16). 
H. Res. 434: On. adoption of the ‘‘rule’’ under which to con- 
sider H.R. 5464, the bill to authorize pperepriations for the 

saline water program for fiscal year 1974 (passed 389-4). 
do... H.R, 5464: On an amendment to the bill to authorize appropria- 
tions for the saline water program for fiscal year 1974 which 
raises ie funds suthorized from $2, 500, 000 to $9, 100, 000 

passe h . 

do... me 5464: On passage of the bill to authorize appropriations 
oe r saline water program for fiscal year 1974 (passed 


do.... H.R. 5094: On passage of the bill to poe for the reclas- 
seei of positions of deputy U.S. marshal (passed 


June 20 Quorum call 
Footnotes at end of the table 


do.... H.R. 8760: On an amendment to the bill making appropria- 
tions for the Department of Transportation and related 
agencies for the fiscal year ending June 30, 1974, which 
sought to cut $1, 600, 000 for moorings for the Coast Guard 
cutter Mackinaw at Cheboygan, Mich. (defeated 107-309). 
do... H.R. 8760; On an amendment to the bill making appropria- 
tions for the Department of Transportation and related 
agencies for the fiscal year ending June 30, 1974, which 
sought to add $3,000,000 for research and development 
peep ope! urban — =e ser program for allevi- 
ating the transportation problems of handicapped persons 
defeated 204-213). Sombie 
H.R. 8760: On an amendment to the bill making appropria- 
tions for the Department of Transportation and related 
agencies for the fiscal year ending June 30, 1974, which 
sought to add $9,700,000 for research and demonstration 
for a percent rapid transit system (defeated 137-277). 
do.... H.R. 8760: On a substitute amendment to the bill. makin 
appropriations for the Department of Transportation an 
related agencies for the fiscal year ending June 30, 1974, 
which sought to eliminate all funding for research, devel- 
opment, and demonstrations for the urban mass transpor- 
tation a, ies (defeated 17-392). 
.R. 8760: On passage of the bill making appropriations for 
the Department of Transportation and related agencies for 
the fiscal year ending June 30, 1974 (passed 414-2). 
do.... H. Res, 435: On adoption of the resolution providing for the 
consideration of and 2 hours of general debate on H.R. 7824, 
to establish a Legal Services Corporation (passed 358-34), 
June 21 Quorum call 


Gliese DAR do... H.R. 7824: On an amendment to the bill to establish a Legal 
Services Corporation which prohibits the corporation from 
undertaking, by grant or contract, activities in backup re- 
search centers (passed 245-166), 

do.... H.R. 7824: On an amendment to the bill to establish a Legal 
Services Corporation which sought to insert 'anpuste allow- 
ing persons to bring suit against the corporation and re- 
imbursing costs and fees to plaintiffs who win such court 
actions (defeated 159-237). 
Re 7824: On an amendment to the bill to establish a Legal 
Services Corporation which includes administrative advo- 
cacy in the bill’s prohibition against legislative advocacy 
vo 200-181). 
==-0.... H.R. 7824: On an amendment to the bill to establish a Legal 
Services Corporation which prohibits full-time attorneys of 
ne = Mhe from engaging in political activities (passed 
do.... H.R. 7824: On an amendment to the bill to establish a L 
Services Corporation which prohibits legal services with 
respect to any proceeding or litigation relating to the deseg- 
regation of schools (passed 221-150). 
4: On an amendment to the bill to establish a Legal 
ervices Corporation which strikes language authorizing 
activities of backup research centers (pa: 233-139). 
do.... H.R. 7824: On a motion that the Committee of the Whole “do 
now rise’ and report the bill back to the House with recom- 
mendation that the enacting clause be stricken out (defeated 


91-283). 
do._.. H.R. 7824: On a substitute amendment to the b II to establish 
a Legal Services Corporation which prohibits legal assist- 
ance in — to compel nontherapeutic abortions con- 
trary to religious beliefs (passed 316-53), 
do... H.R. 7824: On an amendment to the bill to establish a Legal 
Services Corporation which prohibits legal assistance in 
litigation regarding abortion (as piiri, by the previous 
substitute amendment) (passed 301-68). 
do.... H.R. 7824: On passage of the bill to establish a Legal Services 
Corporation (passed 276-95). 
Jane 22 “Quoruas cal. 365-5 ocd SE sagen 
~--d0.... H.R. 8510: On an amendment to the bill authorizing appropria: 
tions for activities of the National Science Foundation which 
sought to strike the proportional obligation requirement 
and insert boegers re-establishing the budget transfer 
authority under which the NSF has operated in prior years 
defeated 109-238). j 
H.R. 8510: On an amendment to the bill authorizing appro- 
priations for activities of the National Science Foundation 
which prohibits funds for research on human living fetuses 
(passed 288-73). 
BY EEEE ia do.... H.R. 8510: On passage of the bill authorizing appropriations 
for activities of the National Science Foundation (passed 


364-6). 
MONEE GN? Won nook anne E E E 
.R. 8825: On an amendment to the bill making appr riations 
for the Department of Housing and Urban Development; 
for space, science, and veterans for the fiscal qr ending 
June 30, 1974, which sought to raise by $75,000,000 the 
appropriation for community comprehensive planning 
grants (defeated 168-184), 
do.... H.R. 8825: On an amendment to the bill making oa 
for the Department of Hosting and Urban Development; for 
space, science, and veterans for the fiscal year ending June 
1974, which sought to raise by $400,000,000 the appro- 
priation for urban renewal programs (defeated 106-241). 
do.... H.R. 8825: On passage of the bill making appropriations for 
the Department of Housing and Urban Development; for 
space, science, and veterans for the fiscal year ending 
June 30, 1974 (passed 316-21), 
Sune 25 Quorum calle. so... nad ssc nosigs ete nn eno nnseen-s 
...do.... H.R. 7447: On a motion to recede from its disagreement to 
Senate amendment No. 83 to the bill oan supplemental 
Seevopriatacs for the fiscal year ending June 30, 1973, 
ich prohibits use of funds to sup directly or in- 
ae Senay activities in Cambodia or Laos (passed 


Yes. 

Yes. 

Present. 
Do. 


Yes. 
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June 25 H.R. 7447: On a preferential motion that the House concur Yes, do... Quorum call_.........-..2.--2--2- Present. 
in Senate amendment No. 83 with an amendment to the bill 308 do.... H.R. 8947: On an amendment to the bill making appropriations No. 
manne ne yee ys pcg Be M public works-AEC for fiscal year 1974 which sought to $ 

$ , W ibi 
fa spar dei o int combats E eran, a oaee expenses for the AEC by $3,800,000 
ambodia or after Sept.1, efea 204). H.R. 8947; On an amendment to the bill making appropria- Yes. 
do.... H. Res. 454: On adoption of the resolution authorizing the i i ~ i 
Mave bight Bored agen nn autoa paeige the tions for public works-AEC for fiscal year 1974 which adds 


the week of June 25, 1973 (passed 276-129). 

do.... Quorum call 

do.... H.R. 8662: On an amendment to the bill to authorize appropria- 
tions to the Atomic Energy Commission which sought to 
permit States in set standards for radiation emissions 


do... 


$4,700,000 for geothermal research by the Al 
nee g y the AEC (passed 


H.R. 8947: On passage of the bill making appropriations fo 
Public Works-AEC for fiscal year 1974 pe 34-26), 

H.R. 8588: On passage of the bill to amend the International 
Economic Policy Act of 1972 to change the membership of 


stricter than those established by the AEC (defeated 
136-266), 


.-do.... H.R. 8662: On passage of the bill y peso’ ap ropriations 
to the Atomic Energy Commission (passed 3: oS. 
Quorum call 


Ss Council on International Economic Policy (passed 


hfe 


H.R. 9055: On an amendment to the bill making supplemental 
appropriations for the fiscal year ending fune 30, 1973, 


o.. x 
J. Res. 636: On passage of the motion limiting debate to 

20 min. on the amendment and all amendments thereto to 

red ore eee appropriations for the fiscal year 

asse -136). which sough i i į 

do.... HJ. Res. 636: On an amendment to the substitute amend- cutoff of pM Sibel eating ts Comme compiea 
ment to the bill making continuing bye riations for the defeated 169-236). 

jo pl Pine wibby? Rabe Ragin H.R. 9055: On passage of tho bill making supplemental appro- 

i riations 

all funds previously appropriated from being used fo 578-120. r the fiscal year ending June 30, 1973 (passed 

combat activities in Cambodia or Laos (passed 218-194). 

do.... H.J. Res. 636: On a substitute amendment as amended by 
the previous rollcall No. 283 to the bill making continuing 
appropriations for the fiscal year 1974 which allowed a 60- 

day grace period after which no funds appropriated under 

bes risa pong noc petal combat activities in Cam- 

ia or Laos (pass: a 7 Judicia assed 220-1 

do... H.J. Res. 636: On an amendment as amended by the previous No. do... H.R. 8916: On passage of the bill making appropriations for 
rolicall No. 284 to the bill making continuing appropriations the Departments of State, Justice, Commerce, and the 

for the fiscal year 1974 which prohibited the use of funds to pasin and related agencies for the 1974 fiscal year 

11). 


Support military activities by U.S. forces in, over, or off the (passed 70-11). 
do_... H.R. 8410: On a motion to recede from its disagreement to the 


sn ot No aya SD noman, Foaia and Laos 

without the consent of Congress (passe: . amendment of the Senate j j 

do.... H.J. Res. 636: On passage of the joint resolution making con- e increase in the public debt Tait eee 
30, 1973 (defeated 185-190), 


tinuing appropriations for the fiscal year 1974 (passed 325- 
86 June 30 Quorum cal 


do.... H. Res. 455: On adoption of the “‘rule"’ under which to con- 
sider H.R. 8877, the bill making appropriations for the 
Departments of Labor and Health, Education, and Welfare i B 
for the fiscal year ending June 30, 1974 (passed 395-3). (passed 294-54). 


do.... Quorum call H.J. Res. 636: On adoption of the conference report on the bill 
do. do D making inung appropriations for the fiscal year 1974 


~do... HR. 8877: On an amendment to an amendment to the bill ene 2 
do.... H.R. 7445: On a motion to recede and concur with the amend- 


a et shes po he Dapoer Kj Labor ani 
ealth, Education, and Welfare for the fiscal year ending ment in Senate amendment No. 2 to the bill to amend the 
June 30, 1974, which sought to reduce the funds for the Renegotiation Act of 1951 to extend the r 
Ofico of Economic Opportunity by $100,000,000 (defeated N pa Ue SEROIT yF (piatta 
do.... ig bas hk es = sseeg = the Prs a he sage ; AMR 
or the Departments of Labor and Health, Education, an urpose of assuring con- 
baii A ho Pore g r ray dB a _— sunore o pienti ies ot food and fiber at reasonable 
sou ‘edu h e appropriatio: es which reduced the subsid: 
23) for the Office of Economic Opportunity (defeated 4 4 ft3-g9)° anes ay 
292... nanses do.... H.R. 8877: On an amendment to the bill making appropria- 
tions for the Departments of Labor and Health, Education, 
and Welfare for the fiscal year ending June 30, 1974, which 
zup to add brs 000,000 for bilingual education programs 
f (de eated 161-244). 
.--d0.... H.R. 8877: On an amendment to the bill making appropria- 
tions for the Departments of Labor and Health, Education, 
and Welfare for the fiscal year ending June 30, 1974, which 
sought to restrict grants to local education agencies for each 
State to a minimum of 90 percent of the amounts pade 
available in fiscal year 1972 Glefeated 190-218). 
R. 8877: On a motion to recommit the bill making appropri- 
ations for the Departments of Labor and Health, Education, 
and Welfare for the fiscal year ending June 30, 1974, to tħe 
Committee on Appropriations with instructions to report 
it back forthwith with an amendment that sought to delete 
$532,000,000 from the bill (defeated 186-219). 
do._.. H.R. 8877: On passage of the bill making appropriations for the No. 
Departments of Labor and Health, Education, and Welfare 
for the fiscal year ending June 30, 1974 (passed 347-58). 
June 27 Quorum call Present. 
---d0.... H.R. 8215: On the committee amendments to the bill to provide Yes. 
for the suspension of duty on certain copying shoe lathes 
until the close of June 30, 1976 (passed 403-0). 
do... H.R. 4200: On passa 
Internal Revenue Code of 1954 (passed 402-0). 
do.... H. Res. 470: On adoption of the “'rule’” under which to consider Yes. 
H.R. 8917, the bill making appropriations for the Depart- 
ment of the Interior and related agencies for the fiscal year 
ending June 30, 1974 (passed 401-12), 
do.... H.R. 7447: To override the President's veto of the bill making No. 
supplemental appropriations for the fiscal year ending 
June 30, 1973 (defeated 241-173; a 2/3 vote being neces- 


rohibit the use of any Com- 
ri n funds to finance any future 
wheat sales to Russia or China (defeated 139-264). 


do.... H.R. 8860; On an amendment to the bill to extend and amend 
the Agricultural Act of 1970 for the purpose of assuring 
consumers of Boots supplies of food and fiber at reason- 
able thay which sought to remove the escalator clause 
) Gi ang for annual adjustment of target prices (defeated 
of the bill to amend section 122 of the Yes. do.... H.R. 8860: On an amendment to the bill to extend and amend 
the Agricultural Act of 1970 for the purpose of assuring 
consumers of plentiful supplies of food and fiber at reason- 
able prices which sought to add language allowing the 
Secretary of Agriculture to extend loan provisions to non- 
cooperators under the wheat, feed grains, and cotton pro- 
grams (defeated 160-247), 
do__.. H.R, 8860; On an amendment to the bill to extend and amend 
the Agricultural Act of 1970 for the F paley of assuring con- 
sumers of plentiful supplies of food and fiber at reasonable 
y do. Do. prices which sought to restore the farm program to a market- 
oriented system by providing a 3-year phaseout of income 
yments an shifting the set-aside program to a crop- 
and basis(de .ed 186-220), 
June 28 Quorum call 
.-do.... H.R. 8537: On a motion to instruct the conferees to insist on Yes. 


now 
the House disagreement to title II! of the Senate amendment the Agricultural Act of 1970 for the poroa of assuring con- 


to the bill making permanent certain provisions of the 
Dependents Assistance Act of 1950 (passed 238-175). 
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sumers of oe tac tana of food and fiber at reasonable 


prices (passed 325-67). 
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t 


353_..... 
354 


provide for annual author- 
US. Postal Service (passed 


R. 8860: On an amendment to the bill to extend and amend Yes. 


‘the Agricultural Act of 1970 for the purposes of assuring con- 
sumers of plentiful eee of food and fiber at reasonable 
i hich 42092130), cotton program provisions from 


l 
-R, 8860: On an amendment to the bill to extend and amend 
the Agricultural Act of 1970 for the purpose of assuring 
consumers of plentiful supplies of food and fiber at reason- 
able prices which strikes from the bill the section trans- 
ferring from the Labor Department to the Department of 
Agriculture the authority to establish regulations to pes 
Sn yorug from exposure to dangerous pesticides (passed 

y. 17 Quorum m 
-do-.-. S. 504: On adoption of the conference report on the bill to 
amend the Public Health Service Act'to provide assistance 
and encouragement for the development of comprehensive 
So emergency medical services. systems (passed 306- 


do.... H.R, 6078: On a motion to suspend the rules and pass the bill 
to include inspectors of the immigration and Naturalization 
Service or the Bureau of Customs within the provisions of 
section 8336(c) of title 5, United States Code, relating to 
retirement of certain employees engaged in hazardous 
occupations (passed 296-123). 4 
-R. 8949: On a motion to suspend the rules and pass the bill 
to amend title 38 of the United States Code relating to basic 
baer of the loan guaranty program for veterans 
af 9048: On a motion to ct pon the rules and pass the bill 
to provide improved medical care to veterans (passed 421- 


do... S. 2120: On a motion to suspend the rules and pass the bill 
to amend the Federal Railroad Safety Act of 1970 and other 
related acts to authorize additional appropriations (passed 


409-7). 
do.... S. 1752; On a motion to suspend the rules and pass the bill 
preseribing the objectives and functions of the National 
mmission on Productivity and Work Quality (defeated 
174-237). 
rum cal P 
J. Res 542: On an amendment in the nature of a substitute 
to the joint resolution concerning the war powers of the 
Congress and the President which sought to require Con- 
gress to specifically approve or disapprove by bill or resolu- 
tion the commitment of forces by the President in the ab- 
sence of a declaration of war within 90 days of such Execu- 
tive action (defeated 166-250). f 
do_... HJ. Res. 542: On an amendment in the nature of a substitute 
to the joint resolution concerning the war powers of the 
Congress and the President which sought to prohibit the 
President from committing troops unless Congress de- 
clared war or authorized such commitment, or if the 
President found such action within his constitutional au- 
thority (defeated 153-262), 3 
do._._ HJ. Res. 542; On an amendment to the joint resolution con- 
cerning the war powers of the Congress and the President 
which sought to require Congress to specifically approve 
or esprovo the commitment of troops within 120 days 
by a declaration of war or by passage of a resolution (de- 
feated 200-211). y 
ERE? do.... H.J. Res 542: On passage of the joint resolution concerning 
the war powers of the Congress and the President (passed 


-- July 18 


244-170). 
.. July 19 Quorum call 3 

do.... H.R. 8860: On an amendment to an amendment to the bill 
extending and amending the Agricultural Act of 1970 for the 
purpose of assuring consumers of plentiful supplies of food 
and fiber at reasonable prices which deletes language mak- 
ing recipients of supplemental security income eligible for 
a and the food distribution program (passed 


o ATA, do... H.R. 8860: On an amendment to an amendment to the bill 


extending and amending the Agricultural Act of 1970 for the 
purpose of assuring consumers of plentiful supplies of food 

and fiber at reasonable prices which prohibits strikers from 
receiving food stamps unless they were previously eligible 
passed 213-203). 

H.R. 8860: On an amendment to the food stamp provisions of 
the bill extending and amending the Agricultural Act of 1970 
for the purpose of assuring consumers of ete gh supplies 
of food and fiber at reasonable prices which removes t e 
requirement of a prior certification of eligibility, restores 
the ee, ein of students for stamps, and Po) the use 
2 fiy stamps to purchase imported foods (passed 210- 

do.... H.R. 8860: On an'smendment to the bill extending and amend- 
ing the Agricultural Act of 1970 for the purpose of assuring 
consumers of plentiful supplies of food and fiber at reason- 
able prices which sought to add language prohibiting 
Government subsidies to @ producer of agricultural com- 
modities for any crop planted or harv: during a labor 
saputa involving the producer or his employees (defeated 


do.... H.R. 8860: On an amendment to the amendment in the nature 
of a substitute to the bill extending and amending the Agri- 
cultural Act of 1970 for the purpose of assuring consumers 
of plentiful supplies of food and fiber at reasonable prices 
which adds language prohibiting strikers from receivin 
we unless they were previously eligible (p; 
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Yes. 


Yes. 


H.R. 8860: On an amendment to the amendment in the nature 
of a substitute to the bill extending and amending the Agri- 
cultural Act of 1970 for the purpose of assuring consumers 
of plentiful supplies of food and fiber at reasonable — 
which reinserts a cotton program in the bill but eliminates 
funds for Cotton, Inc. (passed 250-165). 

do.... H.R. 8860: On a motion that the Committee of the Whole “do 
now rise’ and report the bill back to the House with the 
recommendation that the enacting clause be stricken 
(defeated 73-338). 

do_... H.R. 8860; On an amendment to the motion to recommit the 
bill extending and amending the Agricultural Act of 1970 
for the purpose of assuring consumers of plentiful supplies 
of food and fiber at reasonable prices which strikes the 
“escalator clause” for cotton (passed 248-165). 

do.... H.R. 8860: On a motion (as amended by roll call No. 361) to 
recommit the bill extending and amending the Agricultural 
Act of 1970 for the purpose of assuring consumers of 
plentiful supplies of food and fiber at reasonable prices 
to the Committee on Agriculture with instructions to report 
it back to the House with the ‘‘escalator clause’ provisions 
stricken (defeated 182-225). 

do.... H.R. 8860: On passage of the bill extending and amending 
the Agricultural Act of 1970 for the purpose of assuring 
consumers of plentiful supplies of food and fiber at reason- 
able prices (p: 6-182). 


8538: On an amendment to the bill to amend the Com- Yı 


munications Act of 1934 to extend certain authorizations 
for the Corporation for Public Broadcasting which sought 
to withhold grants for construction unless the recipient was 
found to be in compliance with alt laws reget dis- 
crimination in employment practices (defeated 189-190). 

do.... H.R. 8538: On passage of the bill to amend the Communications 
Act of 1934 to extend certain authorizations for the Corpora- 
tion for Public Broadcasting (passed 363-14). 

July 23 H. Res, 493: On adoption of the “‘rule’” under which to con- 
sider H.R. 5356, the bill to regulate interstate commerce to 
protect health and the environment from hazardous chemi- 
cal substances (passed 351-4). 

do.... H.R. 5356: On an amendment to the bill regulating interstate 
commerce to protect health and the environment from 
hazardous chemical substances while in the Committee of 
the Whole which directs the Administrator to use the 
Water Pollution Control Act, Clean Air Act, or another act 
under his jurisdiction, where ania to regulate chemi- 
cal substances (passed 193-192). 

do... H.R. 5356: On an amendment to the bill regulating interstate 
commerce to protect health and the environment from 
hazardous chemical substances which sought to specify that 
no rule shall be promulgated until @ hearing is conducted, 
=. Bi opportunity for cross-examination (defeated 


do.... H.R. 5356: On an amendment to the bill regulating interstate 
commerce to protect health and the environment from 
hazardous chemical substances which sought to direct the 
Administrator to use the Water Pollution Control Act, Clean 
Air Act, or another act under his jurisdiction, where appro- 
guu. to regulate chemical substances similar to rollcall 
8 in committee (defeated 189-202). 
do... H.R. 5356: On passage of the bill regulating interstate com- 
merce to protect health and the environment from hazardous 
chemical substances (passed 324-73). 
do.... Quorum call 
do... H. Res. 495: On adoption of the ‘‘rule”’ under which to con- 
sider H.R. 8929, the Educationa! and Cultural Postal Amend- 
ments of 1973 (defeated 180-202). 
July 24 S. 1888: On ordering the previous question on the motion in- 
. structing House conferees to insist on language in the House 
amendment which prohibits the sale of agricultural com- 
modities to North Vietnam to the Agriculture and Consumer 
Protection Act of 1973 (passed 244-155). 
do... S. 1888: On a motion to instruct House conferees to insist on 
language in the House amendment which prohibits the sale 
of agricultural commodities to North Vietnam to the Agri- 
TEID and Consumer Protection Act of 1973 (passed 


.R. 8480: On an amendment to the Impoundment Control 
and 1974 Expenditure Ceiling bill which sought to empower 
the Comptroller General to exempt those impoundments he 
determines to be in accordance with the Anti-Deficiency 
Act (defeated 180-229). 

.R. 8480: On an amendment to the impoundment Control 
and 1974 Expenditure Ceiling bill which sought to require 
both Houses of Congress to disapprove impoundment by 
concurrent resolution (defeated 205-206). 

July 25 


R. : On an amendment to the Impoundment Control 
and 1974 ifs apart Ceiling bill which sought to provide 
poundment ts retined by Gonsress by passage of a con. 
ni a con- 
Karront resolution (defeated 96-318). ore 
do.... H.R. 8480: On an amendment to an amendment to the Im- 
poundment Control and 1974 Expenditure EFA bill which 
Sought to reduce the spending ceiling by $7,100,000,000 
(defeated 156-252). 
H.R. 8480: On an amendment to the Impoundment Control 
and 1974 Expenditure Ceiling bill which sought to reduce 
the spending ceiling by $3,800,000(defte206) d205-.,000 ea 


Yes. 


Absent? 


Do.* 
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July 25 H.R. 8480: On a motion to recommit the impoundment Control Yes. 


26 


and 1974 Expenditure Ceilng bill to the Committee on Rules 
with instructions that it be reported back forthwith con- 
taining an amendment that would require both Houses of 
Congress to disaj aie impoundments by concurrent reso- 
lution (defeated 212 

.R. 8480: On passage of the Impoundment Control and 1974 
Expenditure Ceiling bill (passed 254-164). 

Noora call 


Assistance Act of 1961 which soupat to strike the section of 
the bill authorizing $93,000,000 for selected development 
oblems (defeated 203-204). 


ri 
do... wa 9360: On an amendment to the bill to amend the Foreign 


do. 
.- d0. 


Assistance Act of 1961 which sought to strike language 
authorizing $60,000,000 for assistance to selected countries 
and organizations (defeated 173-232). 


OTL CU die ce ne non nrecwenwsracnsenerenasenocsnnnnone 


R. 9360: On an amendment to the bill to amend the Foreign 

Assistance Act of 1961 which adds language PON 
foreign assistance to any nation which seizes U.S. property 
unless the President determines that effective compensa- 
tion will be made (passed 278-102). 


do.... H.R. 9360: On an amendment to the bill to amend the Foreign 


Assistance Act of 1961 which strikes out the section which 
sought to establish the U.S. export development credit fund 
assed 240-137). 


do... ne 9360: On a motion to recommit the bill to amend the 


Foreign Assistance Act of 1961 to the Committee on Foreign 

Affairs with instructions to report the bill back to the House 

with amendments reds, the total authorization by 
8,000,000 (passed 232-13! 


do.... H.R. 9360: On passage of the bin to amend the Foreign As- 


sistance Act of 1961 (passed 188-183). 


July 30 H.R. 8947: On adoption of the conference report on the bill 


cen : ropriations for public works for fiscal year 1974 
ass \ 

H. Res. 512: On adoptior of the ‘rule’ under which to con- 
sider S. 1989, the bill to amend section 225 of the Federal 
Salary Act of 1967 with respect to certain executive, legisla- 
tive and judicial salaries (defeated 156-237). 


do.... S. Con. Res, 42: On adoption of the resolution providing for a 


conditional adjournment of the two Houses from Aug. 3 
until Sept. 5, 1973 (passed aie 

H.R. 9474: On a motion to suspend the rules and pass the bill 
to increase the monthly rates of disability and death pen- 
sions, and dependency and indemnity compensation 
(passed 385-0, 


do.... Quorum call 


defeated 88-323). a 

H.R. 9286: On an amendment to the pay procurement au- 

thorization bill for fiscal year 1974 which sought to delete 
73,500,000 for research and development of the B-1 
mber (defeated 96-313), 

H.R. 9286: On an amendment to the military procurement 
authorization bill for fiscal year 1974 which sought to add 
language setting a deadline of June 30, 1974, for majn- 
taining U.S. forces in any nation for defense if that nation 
pays a smaller portion of its gross national product for its 
defense than does the United States (defeated 130-282). 

H.R. 9286: On an amendment to the military procurement 
authorization bill for fiscal year 1974 which sought to re- 
duce the total of U.S. troops overseas by 322,000 and to 
place a ceiling of 300,000 on the number of Meg to be 
assigned overseas after fiscal year 1974 (defeated 67-339). 


do... H.R. 9286: On an amendment in the nature of a substitute to 


an amendment to the military procurement authorization 
bill for fiscal yu: 1974 which requires a report to the House 
by Apr. 1, 1974, from the Committee on Armed Services on 
the advisability of maintaining the present U.S. military 
commitment in Europe in view of the current European 
economic and military situation (passed 242-163), 

.R. 9286: On an amendment to the military procurement 
authorization bill for fiscal year 1974 which reduces the 
funds authorized by $950,000,000 by setting a ceiling equal 
to the fiscal year 1973 level plus a 4.5 inflation increase 


passed 242-163), 
R. 9286: On e of the military procurement authoriza- 
tion bill for 1 1974 (passed 367-37). 


Aug. 1 H.R. 8825: On adoption of the conference report on the bill 


making appropriations for the Department of Housing and 
Urban Development; for space, science, veterans, and 
certain other independent executive agencies, boards, com- 
missions, and corporations for fiscal year 1974 (passed 


401-9), 
do... H.R. 8825: On a motion that the House insist on its disagree- 


ment to the amendment of the Senate numbered 44 to the 
bill making appropriations for the Department of Fount 
and Urban Development; for space, science, veterans, ani 

certain other independent executive agencies, boards, com- 
ear and corporations for fiscal year 1974 (passed 


vorm catline helene dein den senity 


.R. 9590: On an amendment to the bill making appropria- 
tions for the Treasury Department, the U.S. Postal Service, 
the Executive Office of the President, and certain independ- 
ent agencies for fiscal year 1974 which sought to reduce 
funds for salaries and expenses of the Office of Management 
an aa by $800,000, a 5-percent reduction (defeated 
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to part 
Sept. 6 H.R. B12: 


Aug 1 H.R. 9590: On an amendment to the bill making et ong oa 


for the Treasury Department, the U.S. Postal Service, the 

Executive Office of the President, and certain inde; Sard 

agencies for fiscal year 1974 which sought to reduce the 

Telecommunications Policy by $918 000, 225-percent reduc, 

ations x 

tion (defeated nah er ae 
cal 


« Res. 515: On adoption of the “rule” under which to con- Yi 


sider H.R. 9130, the bill to amend section 28 of the 
Mineral Leasing Act of 1920 and to authorize a trans- 
Alaska oil and gas pipeline (passed 401-11). 


do.... H.R. 9130: On an amendment to the bill to amend section 28 


of the Mineral Leasing Act of 1920 and to authorize a trans- 

Alaska oil and gas pipeline which sought to make the 

Mineral Leasing Act on rights-of-way ina agaras to 

ger per tog rouges unless it is in the nce ic he pes 
right-of-way meets envir 

tection tests (defeated 160-261 4 Mien 


do.... H.R. 9130: On an amendment to the bill to amend section 28 


of the Mineral Leasing Act of 1920 and to authorize a trans- 

Alaska oil and gas pipeline which sought to delete lan- 

guage which removes from judicial review under NEPA the 

grant of authroizations necessary for the construction of 

he pipeline and expedite the proceedings in any U.S. 

Federal court with respect to the pron of NEPA and the 
pipeline (defeated 198-221). 


roposed 
T HR. 9130: On an amendment to the bill to amend section 28 


of the Mineral Leasing Act of 1920 and to authroize a trans- 

Apogi aler vee wc Fee oo. all re- 
e Unite: es equitable alloca 

oil (defeated 179-233). s e coe 


do.... H.R. 9130: On an amendment to the bill to amend section 28 


of the Mineral Leasing Act of 1920 and to authorize a trans- 
Alaska oil and gas pipeline which requires all articles, ma- 
terials, and supplies for the pipeline to be manufactured 
in the United States after Aug. 2, 1973 ( 334-65). 


do... H.R. 9130: On an amendment to the bill to amend section 28 


of the Mineral Leasing Act of 1920 and to authorize a trans- 
Alaska oil and gas pipeline which sought to direct the Sec- 
retary of the Interior to grant rights-of-way and permits 
as are pocessary for the construction of thë. pipeline (de- 


feat -228). 
do.... H.R. 9130; On passage of the bill to amend section 28 of the 


Mineral Leasing Act of 1920 and to authorize a trans- 
Alaska oil and gas pipeline (| 


356-60). 
Aug. 3 S. 1636: On adoption of the conference report on the bill to 


amend the International Economic Policy Act of 1972 
(passed 335-71 . 


do.... H. Res. 518: On ‘adoption of the “‘rule’’ under which to 


consider S. 1264, the bill to authroize and direct the Secre- 
m of the Treasury to make grants to Eisenhower College 
in Seneca Falls, N.Y., out of proceeds from the sale of silver 
dollar coins bearing the likeness of the late President of the 
t David Eisenhower (defeated 183-230). 

rt on the bill to 


op on the bill 


to amend the Fair Labor Standards Act of 1938 to increase 
the minimum rates under that act to expand the 
coverage of that act (passed 253-152). 


do.... S. 1888: On ordering the previous question on the motion to 


concur with amendment to the amendment of the Senate to 

the House amendment to the bill to extend and amend the 

Agricultural Act of 1970 for the purpose of assuring con- 

sumers of plentiful supplies of food and fiber at reasonable 
rices (passed 349-54 


S. 1888: On a motion to concur with amendment to the amend- 


ment of the Senate to the House amendment to the bill to 

extend and amend the Agricultural Act of 1970 for the pur- 
ose of erp. oa ag of plentiful So of food and 
ber at reasonable prices (passed 252-151). 

H.R. 8658: On adoption of the conference report on the bill 
making appropriations for the Government of the District 
of Columbia and other activities chargeable in whole or in 

against the revenues of said District for the fiscal year 


part 
ending June 30, 1974 (passed 342-47). 
do... H.R. $760: G : 


On adoption of the conference report on the bill 
making appropriations for the Department of Transporta- 
tion and related agencies for the fiscal year ending June 30, 
1974 (passed 359-5). 


Sept S Gower Cas A EN oes ea akcaweccocupsenn 


J. Res. 512: On a motion to recommit the conference report 
‘on the resolution to extend through June 30, 1974, the var- 
jous insuring authorities of the Federal Housing Adminis- 
tration to the committee of conference (passed 202-172). 
.R. 8920: On passage of the bill to amend the Lead Based 
Paint Poisoning Prevention Act (passed 368-11). 


do... H.R. 8449: On passage of the bill to expand the national flood 


insurance program by substantially increasing limits of 
coverage and total amount of insurance authorized to be out- 
standing and by requiring known flood-prone communities 
iciae in the program (passed 21). 

n adoption of the conference report on the bill to 
amend the Par Value Modification Act (passed 322-59). 


do.... H.R. 8351: On passage of the bill to provide finicial assistance 


to the National Railroad Corporation (passed 357-37). 


do.... H. Res. 484: On adoption of the “rule” under which to con- 


sider H.R. 8547, the bill to amend the Export Administra- 
tion Act of 1969 (passed 304-84), 


do.... H.R. 8547: On an amendment to the bill to amend the Export 


Administration Act of 1969 which yy to require the 

‘etary of Commerce to report to the Speaker of the 
House and the Presiseet: oro tempore of the Senate any 
decision he makes on prohibition of curtailment of com- 
modities exported and permit either House of Congress to 
eee such decision by simple resolution (defeated 


Yes. 


Present. 
Yes. 


Yes. 
Yes. 
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Sept. 6 H.R. 8547: On passage of the bill to amend the Export Admin- 
istration Act of 1969 to protect the domestic economy from 
the excessive drain of scarce materials and commodities 
and to reduce the serious inflationary impact of abnormal 
foreign demand (passed 220-133). 

Sept.10 H. ~ : On passage of the resolution directing the Speaker 

of the House of Representatives to certify a certain report 

on G. Gordon Liddy by the Committee on Armed Servi 
of the House of Representatives to the U.S. Attorney for the 
District of Columbia (passed 334-11). 

do.... H.R. 7482: On passage of the bill — the Federal Ci 
rette apo oe Advertising Act of 1965 amended by t e 
Public Health Sipat Smokin a of 1969 to define the 
term * eg cigar” (passed 287- 


Sept. 11 Quorum call 
do. ... 7645: On a motion to reject sec. 13 of the conference 
report on the bill to authorize spree for the De- 
partment of State which sought to halt funds for foreign 
affairs agencies which do not comply within 35 days with 
any request for information by the House Foreign Affairs 
Committee or the Senate Foreign Relations Committee 
ssed 213-185). 


2096: On passage of the bill to prohibit the imposition 
“by the States of PALE H TE burdens upon interstate 
commerce in wine (passed 
do.... H. De 511: 0n aaa the urie ander which to consider 
S. 1697, the bill to require the President to furnish pre- 
disaster assistance in order to avert or lessen the effects of a 
major disaster i yt e counties of Alameda and Contra Costa, 
Calif. (defeated 16 


a To override the President's veto of the bill amending 
the Public Health Service Act to authorize assistance for 
planning, development and initial operation, research, and 
raining projects for systems for the effective provisions of 
heni care services under emergency conditions (defeated 
re r . di vote being necessary). 
do.... H.R. 797 e of the bill to mend the Public Health 
evel Pe o provide assistance and encouragement for 
the establishment and expansion of health maintenance 
eee (passed 36! 
H.R. 8789: 0 n nage of the bill to provide a new coinage 
design oon emblematic of the bicentennial of 
American Revolution for dollars, half-dollars, and equated 


esr 396-4), 
Sept. 13 H.R. 8619: On a motion to instruct the conferees to insist on 
House language to the bill making appropriations for 
agriculture, environmental and consumer protection pro- 
rams for the fiscal year endin; yey 1974, which limits 
e Federal farm subsidy to $20,000 per farm and bars 


Sept. 12 
pet: 


do_... 


ssed 231-1 

6576: On passage of the bill authorizing the Secreta e 
the Interior K o engage in feasibility investigation of ce 
potential po resource development (passed 321-74). 


4 pasea 231-160 for fa" acreage allotments iter Dec, 31, 1973 


|. SARRDSa e do... H 


do.... 
|... H.R. 9639: On an amendment to the bill to amend the National 
“School Lunch and Child Nutrition Act for the purpose of 
providing. ar additional Federal financial assistance to the 
school lunch and school breakfast programs which sought 
to delete a section of the bill which raises the reimburse- 
ments by the Federal Government for school lunches from 
8 cents per lunch to 10 cents per lunch (defeated 127-272), 
do.... H.R. 9639: vogaa e of the bill to amend the National School 
Lunch and Child Nutrition Act for the purpose of price 
pe px Federal financial ag poets to the school lu. 

rams (passed 389-4). 
R e bill fo amend the Communica- 
tions Act of 1934 with regard to the broadcasting of certain 

pie ssional sports clubs” games pared 336-3 
Sept. 17 H.R. 7265: On a motion to suspend the rules and ass the bill 
to provide for the operation of programs by ACTION 
establish certain new such Gresham grena 


ency, to 
1 
Sept.18 H. SR adoption of the conference reports on the bill to 
authorize grants for vocational rehabilitation services 


400-0). 
H.R. 7730: On a motion to Regs go the rules and pass the bill 
to authorize the Secreta the Interior to purchase prop- 
oy located within the San Carlos mineral strip (defeated 


461_..........d0o.... H.R. 37: On a motion to suspend the rules wee pass the bill 
to provide for the conservation, r pean an pr ye yer 
of s or subspecies of fish and wildlife that are 
threatened with extinction or likely within the foreseeable 
ne to become threatened with extinction (passed 390- 


Vote 


Yes. 


ete quart ca 
jo.... H. Res. 120: ton a motion to suspend the rules and pass the res- Yi 


olution to establish as part of the congressional internship 
ram an internship program for secondary school 
eachers of government or social studies in honor of Presi- 
dent Lyndon Baines Johnson (passed 345-64). 
uorum call 
R. 7935: To override the President's veto of the bill amend- 
the Fair Labor Standards Act of 1938 to increase the 
m nimum wage rates under that act and to expand the 
SEE, of that act (defeated 259-164, a 34 vote being 


do.... H.R. R oris: n an amendment to the bill authorizing soie: 
Ep verre for the United States Information Agency which 
Reset oa to withhold funds from the Agency should the 
Agency not furnish any keai rag me congressional 
ittees may request (passed 240-17: 
do... H. Rg 9715: On passage of the bill pbc orizin appropriations 
for the U. wie e AT on Agancy s 
Sept. 19 H. Res. 546: ‘rule"’ under which to con- 
sider H.R. Sase the bili to increase the contribution of the 
Government to the costs of health benefits for Federal 
employees (passed 311-81). 


Footnotes at end of the table 


- Sept. 19 
eet 


Rolicali No. 1973 Measure, question, and result 


en calj...._. eoaenailtidencsa 
R. 8917; On adoption “of the conference report on the bill 
“maki pad rg for the Department of the Interior 
and related agencies for fiscal year 1974 (passed 385-14). 
do... H.R, 8917: On a motion that the House recede and concur with 
amendment to Senate amendment No. 40 on the bill makin; 
appropriations for the Department of Interior and relat 
— for fiscal year 1974 (passed 326-73 
H.R. 9281: On a motion to recommit the bill arding the 
retirement of certain law enforcement and fire fighter 
personnel to the Committee on Post Office and Civil Service 
with instructions to report it back forthwith containing 
several amendments (defeated 116-282). 
do.... H.R. 9281: On passage of the bill id the retirement of 
alg law enforcement and firefighter personnel (passed 


H.R. 9256: On the passage of the bill to increase the contribu- 
tions of the Government to the costs of health benefits for 
Pig employees (passed 217-155). 

R. 8619: On adoption of the conference report on the bill 
ba appropriations for agriculture, environmental, and 
Fema protection programs for fiscal year 1974 (passed 


H.J. Res. 727: On a substitute amendment for an amendment 
to the bill making further continuin Sppoprinions for 
fiscal year 1974 which provided for full 1973 funding levels 
for local school districts on a per pupil basis (defeated 184- 


19; 

HJ. es. 727: On an amendment to the bill making further 

oinor app le ane for fiscal year 1974 which is de- 
ed to insure bann of the funds authorized for local 
pe a districts (passed 286-94). 

HJ Res. 727: On an amendment to the bill making further 
continui apponi for fiscal year 1974 which pro- 
pe funds for the Cost of Living Council to formulate or 

out a program which discriminates among petroleum 
o ucts marketers ia the method of establishing prices for 
roleum (passed 371-7). 
Res. 727: On passage of the joint —e nage | 
further, Satmuing appropriations for fiscal year 197 


R. 981: On an amendment to the bill to amend the Immigra- 
tion and Nationality Act which sought to provide a maximum 
allocation of 35,000 visas each for Canada and Mexico and 
20,000 for other foreign states (defeated 174-203). 
H.R. 981; On an amendment to the bill to amend the mmigra- 
tion and Nationality Act which sought to add language 
roviding for a 5-year aggregate limit on the extension of 
t -year visas for H-2 migrant workers and specif ing 
emp ae tie requirements and working condi 


R. 8029: ms a pass the 
bill to pravis for the distribution of funds , spproptitied 
in sati of certain judgments ian Claims 
Commission and the Court of Claims ve o 331-33). 

do.... S. 2419: On a motion to suspend the rules and pass the bill to 
correct typographical and clerical errors in Public Law 
93-86 (passed 330-28). 


do.... H.R. 1 z On a motion to suspend the rules and pass the 
bill to extend the authorization of a propriations for the 
Cabinet Committee on Spportanities dor or Spanish-Speaking 
People (defeated 241-130; a 34 vote being necessary). 
2 $. 795: On adoption of the conference report on the ill to 
amend the Panos Foundation on the Arts and Humanities 
Act of 1965 (passed 
0... S. 1914: On passage of the bill to provide for the establishment 
of the Board for International Broadcasting, to authorize 
the continustion of assistance to Radio Free Europe and 
Radio ii (passed 313-90), 
uorum ca 
|. Res. 372: On adoption of the “rule under which to consider 
“HR. yi a bill to amend the Urban Mass Transportation 
Act of (passed 282-131). 
uorum eal 


.R. 6452: On an amendment to the bill to amend the Urban Yes. 


Mass Transportation Act of 1964 while in the Committee 
of the Whole, to strike a section which provides for Federal 
grants for operation expenses of mass transportation 
systems pasen an 

do... H.R. 6452: On a Aaaa motion to the bill to amend the 
Urban Mass Transportation Act of 1964 which sought to 
strike the enacting clause (defeated 143-268). 

..- H.R. 6452: On an amendment to the bill to amend the Urban 
Mass Transportation Act of 1964 which sought to strike a 
section which provides for Federal grants for operatin 
expenses of urban mass transportation, similar to rollcall 
No. 493 in committee (defeated 205-210). 

.do.... H.R. 6452: On passage of the bill to amen the Urban Mass 
Transportation Act of 1964 (passed 219-195). 

..do.... H.R. 10088: On passage of the bill to cabin the Big 1 Big Oe 
National Preserve in the State of Florida (passed 


ce 748: On an amendment to the committee amendment 

the joint resolution making an appropriation for special 

Fohe to international financial institutions for the fiscal 

ear 1974 which sought to reduce the ap; on from 

,000,000 to $477,000,000 (defeated 1 

H.J: Res. 748: On passage of the joint pong ‘ling an 

opener for me payments to international financial 
institutions for year 1974 (passed 274-90). 

uorum 


Res. Sio On adoption of the “rule” under which to con- 
sider H.R. a District of Columbia Self-Government 
and Governmental Reorganization Act (passed 346-50), 


February 6, 1974 


February 6, 1974 


Rolicall No, 1973 Measure, question, and result 


..d0.... Quorum call........ 
Oct, 10 ..._.do. 


“ofa substitute to o the District of Columbia Self-Government 

and rmmental Reorganization na ma retains the 

Presidential appointment -pri jud District of 

Columbia Court of Appeals and District of Columbia 

Superior Court (passed 228-186), 

: On an amendment to the amendment in the nature 
of a substitute to the District of Columbia Self-Government 
and Governmental Reorgani m Act which sought to 
authorize a right for the Congress or the President to veto 

My aoe by the City poy net sa 138-273). 

do... H.R. On an amendment to the amendment in the nature 
of a substitute to the oui of Columbia Self-Government 
and Governmental Re ization Act which establishes a 
Federal enclave (passed 03-202). 

603........ ~--d0.... H.R. 9682: On an amendment to the amendment in the nature 
of a substitute to the District of Columbia Self-Government 
and Government, Reorganization Act which sought to create 
a 3-men police commission to submit 3 nominees from which 
the President would appoint one as the chief of police (de- 
feated 132-272) 


ndment to the amendment in the nature 
ofa substitute to the District of Columbia Self-Government 
and Governmental Reorganization Act which sought to 
exclude Maryland and Virginia from the planning for 
Federal establishment KEA National Capital Planning 
Commission (defeated 1. 
LR. 9682: On a substitute REAA for the amendment 
in the nature of a substitute to the District of Columbia 
Self-Government and Governmental Reorganization Act 
a contains the provisions of H.R. 10692 (defeated 144- 


ge of the District of Columbia Self- 
f Enua pa af pi riipi Reorganization Act 


to recommit the conference No, 


report on the resolution ne further continuing appro- 
priations for the fiscal year 1974 to the committee of 
conference (defeated 182-225). 

do.... HJ. Res. 727: On adoption of the conference report on the 
resolution makin robot Saing appropriations for 
the fiscal year 1974 (passe 
uorum call 


R. 10614: On passage of the bill to amora a" cone Yı 


struction at military installations (passed 35 
uorum call 
J. Res. 542: On adoption of the conference report on the 
resolution concerning hawa war powers of Congress and the 
President (passed 2 

do.... H.R. 10203: On passage of te bill authorizing the construc- 
tion, repair, and preservation. of ‘certain üblic works on 
rivers and harbors for navigation and flood control (passed 

..-- Quorum call 

ie 15 z 


the arctic winter games to 

1974 ( assed 306-54). 

R. : On a motion to suspend the rules and pass the bill 
to amend the Housing and Urban Develo <i Act of 1970 
to provide a more. effective approach roblem of 
developing and maintaining a rational relationsh p between 
building codes and related regulatory requirements and 
building technology in the United States (defeated 108- 


258). 

ee ks i a a ee eee 
.R. 9590: On adoption of the conference report on the bill 
making appropriations for the Treasury Department, the 
U.S. Postal Service, the Executive Office of the President 

E certain independent agencies for fiscal 1974 (passed 


do.... H, R 3690, ‘On a motion to recede and concur in Senate amend- 
ment ae Pe to the bill making app propriations for the 
Treasu artment, the U.S. Postal Service, the Executive 
Office o! the esident, and oo independent agencies for 
fiscal 1974 (passed 253-153 

H.R. 9590: On a motion b recede and concur in Senate 
amendment No. 15 to the bill Oa bern bane: the for 
the Treasury Department, the U. Service, 
Executive Office of the President, and certain ieee 
agencies for fiscal 1974 (passed -107). 

H.R. 6691: On adoption of the conference report on the bill 
making appropriations for the legislative branch for the 
fiscal aT ending June 30, 1974 (passed 400-11). 

H.R. 10717: On a motion to suspend the rules and pass the 
bill to repeal the act terminating Federal supervision over 
the property and members of the Menominee Indian Tribe 
of Wisconsin as a federally recognized sovereign Indian 
tribe (passed 404-3) 

do.... H.R. 9681: Onan amendment to the bill to authorize and re- 
quire the President of the United States to allocate crude 
oil and refined petroleum gente to deal with existing or 
imminent ode es whi t to add language pro- 
viding that an allocation of = je oil should not apply to 
producers unless the President finds that it is necessary to 
carry out the purposes of the bill (defeated 136-245). 

do____ H.R. $682: On a motion to the bill to authorize and require the 
President of the United States to allocate crude oil- and 
refined petroleum praca to deal with existing or im- 
minent shortages which sought to limit time for debate 
on pending amendments to 15 minutes (defeated 161-124). 


Footnotes at end of the table 


- Absent.’ 
. Present. 536. 
Yes. 
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535. ae? 17 


oum call 

Res. 601: On adoption of the “rule’’ under which to con- 
"sider the conference report on HR. 9286, the Military 
ise Authorization for fiscal year 1974 (defeated 
do.... H.R. 9681: On an amendment to the bill to authorize and 
require the President of the United States to allocate crude 
oil and refined petroleum products to deal with existing 
or imminent shortages, which sought to transfer the 
monitoring of allocation programs from the Federal Trade 
TOEO to the General Accounting Office (defeated 


i SS Yy k 9681: On pane e of the bill to authorize and require the 
President o nited States to allocate crude oil and 
refined panim products to deal with existing or im- 
minent shortages (passed 337-72). 
do.... S. 2016: On adoption of the conference report on the bill to 
provide financial assistance to the National Railroad Passen- 
ger Corporation (passed 346-51). 
uorum call 
.R. 10397: On passage of the bill to extend the authorization 
of appropriations for the Cabinet Committee on Opportuni- 
2) for tg apes Speaking People (passed 273-97). 
- in. a motion to concur to the Senate amendment to 


do... 


do.... H.R. 
the Hodes amendment to the Senate amendment No. 5 to 
the bill to amend the National School Lunch and Child Nu- 
trition Acts for the purpose of providing additional Federal 
financial assistance to the school lunch and school breakfast 
pr (defeated 145-218). 
uorum cal 

R 10586: és passage of the bill to authorize the use of health 
fakin a organizations in bebe health care, as an 
alternative to CHAMPUS (passed 345-41). 
do.... Quorum call, 
Oct. 24 
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Vote 


Present. 
No. 


do... H. S 600: On adoption of the ‘rule’ under which to consider Y 


R. 3927, tha bill to extend the Environmental Education 

pes Tor 3 years (passed 389-15). 

re call 

R. 3927: On an amendment to the bill to extend the Environ- 

mental Education Act for 3 years which sought to limit the 

bill to a 1- bo authorization VGofeated 140-2! 9). 

.R. 3927: On passage of the bill to extend the Environmental 

Education Act for 3 years (i 335-60). 

- Oct 25 H. pe 655: On adoption of the ‘‘rule” under which to consider 
ae 10956, the So etl ‘Medical Services Systems Act of 
R. 


passed 
: On passage of the Emergency Medical Services 
Sao Act of 1973 passed 364- 
H. Res. 656: On adoption of the “ruie’ under which to con- 
sider H.R. 9456, the bill to extend pe Drug Abuse Educa- 
tion Act of 1970 for 3 years (passed 376-4). 
do.... H.R. 9456: On passage of the bill to extend. the pug Abuse 
Educational Act of 1970 for 3 years (passed 372-1 


e 9286: On a motion to the conference rej se ma the mili- 
yp procurement authorization bill for ear 1974 
whi songit to delete sec. 817 (defeated 103 ). 
orum 
J. Res. 36: On a motion to year the rules and pass the 
joint resolution opono e Secretary of the Navy 
o receive for an apr at the U.S. Naval meas two 
citizens and subjects of the Empire of Iran (pa sed 349-38 
do... H. pA 5874: On a motion to suspend the rules qer 
establish a Federal Financing Bank (passed 
do... H. R 8219: On a motion to suspend the rules and pass ea bill 
to authorize the President to extend certain privileges a 
immuntieg to the Organization of African Unity 


do.... H.R. 10937: On a motion to suspend the rules and pass the bill 
to extend the life of the June 5, 1972 grand jury of the U.S. 
District coer for the District of Columbia iod 378-1). 
7 hinges 
...- HJ. Res. 542: To override President’s veto of the bill con- 
corning De the war powers of Congress and the President 
(passed 284-135). 


do.... 


). 
ss ne bill 
Do.? sizs 


Present. 
Yes. 


do.... H. Res. 687: On ordering the givers question on the ‘‘rule’’ 
under a to consider H.R. 11104, the bill to provide fora 
temporary increase of sisi 000, 000; zee in the public debt 
lim mat to extend the J ges! riod .to bra i temporary limit 
applies to June 30, 197: 


LR. 11104: On an amendment to the bill to provide for a 
temporary increase of $13,000,000,000 in the public debt 
limit and to extend the period fw to which this temporary limit 
spoiler to June 30, 197 00 came nego the increase in the 
t limit by $2,300, 000,000 ssed 263-147). 
do... H.R. 11104: On pene the S to provide for a temporary 
increase of $1 ae 000,000 in the public debt limit and to 
extend the perl od to which 153) temporary limit applies to 
June 30, 1974 (passed 253- 
do... H. Res. 688: On adoption of =. “rule” under which to con- 
sider H.R. 9142, the Regional Rail Reorganization Act of 
an s rei 393-2). 


call 
R "9142. On an amendment to the Regional Rail Reorganiza- 
to Act of 1973 which sought to add language providing that 
payons be made to any protected employee for longer 
than ears peyone th the ‘cay of the railroad by the 
Corpordtion ( 
Nov. 7 H: cm 9142: On an snendren to the Regional Rail ml gore ti 
n Act of 1973 which sought to limit the payment of the 
et allowance for employees who are 
another railroad to 6 years (defeated 187- 


Yes. 
Yes. 


Yes. 


Absent. 


Yes. 


Absent.* pein di 


in nsferred to 
98). 


do... H. E 9142: On of the Regional Rail Reorganization Act 
of 1973 (passed 306-82). 
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Nov. 12 
do.... 


. Nov. 13. Quorum call 
~---0.... ALR. 8916: 


do... 
do... 


to. 
f the House 
18). 


d 
tions (defeated 190-227). j, k 
....do.... H. Res. 702: On adoption of the resolution providing funds for 
the Committee on the Judiciary (passed 367-51). 
do... H.R. 11333: On an amendment to the bill to provide a 7- 
rcent increase in social security benefits beginning with 
March 1974, and an additional 4-percent increase beginnin 
with June 1974, and to provide increases in supplemen! 
security income benefits which deletes language which 
sought to allow States to raise supplemental security in- 
come benefits by amounts provided in the bill to que y for 
their “hold harmless” protection (passed 246-163). 
do.... H. R..11333; On ge of the bill to provide a Ppercent in- 
crease in social security benefits beginning with March 1974 
and an additional 4-percent increase beginning with June 
1974, and to provide increases in supplemental security in- 
come benefits (passed 391-20). 
Nov. 26 Quorum call.....-......-.----.-.+--++s-~5-------------- 
R. 11238: On passage of the bill to provide for an improved Yi 
system a oo of children in the District of Columbia 


sed y 
BOG EN Nov. 27 naie: On stoption of the conference report on the bill to 
establish the American Revolution Bicentenial Administra- 
tion (passed 357-34). 

do.... H. Res. 718: On adoption of the ‘‘rule’’ under which to con- 
sider H.R. 11324, a bill to provide for hn saving time on 
a year-round basis for a 2-year trial peri gm 349-40). 
do... H.R. 11324: On passage of the bill to provide for daylight 
saving time on a year-round basis for a 2-year trial period 

(passed 311-83). 
Nov. 28 H. Res. 719: On adoption of the “rule under which to con- 
sider H.R. 11010, the bill to assure opportunities and train- 
og ta unemployed and underemployed persons {passed 


do... H.R, 11010: On an. amendment to the bill to assure opportuni- 
ties and training to unemployed and underemployed per- 
sons which reduces the population requirement for receiv- 
ing. assistance from manpower programs from 100,000 to 

,000 (passed 248-149). 

do.... H.R. 11010; On an amendment as amended by the substitute 
amendment to the bill to assure opportunities for employ- 
ment and Mer Red unemployed and underemployed per- 
sons which adds language which permits areas where the 
units of local government have an gate population of 
50,000 or more to qualify for financial assistance (passed 
260-140). f 

do.--- H.R. 11010: On an amendment to the bill to assure opportuni- 
ties and training to unemployed and underemployed persone 
which sought to raise from $500,000,000 to $1,000,000,000 
the funds appropriated for 1975 to be reserved for public 
employment programs under title I (defeated 107-292). 

do... H.R. 11010: On passage of the bill to assure opportunities and 
es to unemployed and underemployed persons (passed 


Nov. 29 H.Res. 721: On adoption of the resolution disagreeing to the 
Senate amendments to H.R. 11104, the bill to provide for a 
temporary increase of $10,700,000,000 in the public debt 
limit and to extend the period to which this temporary limit 
applies to June 30, 1974 (passed 347-54). 


Footnotes at end of the table 
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Presa 
sopone No. 
tions for the Department of Defense for fiscal 1974 which 

sought to restore $1,250,000 for race relations training in the 
Reid Yw, and Air Force (defeated 178-226). 
orum cal 
R. 11575: On an:amendment to the bill a moe riaka 
tions for the Department of Defense for 1974 which 
sought to strike language providing that not more than 
$851,672,000 be available for repair, alteration and overhaul 
of s in Navy shipyards (defeated 170-203). 

do.... H.R. 11575: On an amendment to the bill making soproni 
tions for the Department of Defense for fiscal 1974 which 
sought to require funding of the $3,500,000,000 of the total 
appropriation from back g obi eline" funds left over from 
prior years (defeated 118-2! i: 

do.... H.R. 11575: On an amendment to the bill making appropria- 
tions for the Department of Defense for fiscal 1974 which 
sought to reduce the end strength troop level by 22,000 
(defeated 160-210). 

...d0.... H.R. 11575: On passage of the bill making appropriations for 

the Department of Defense for fiscal 1974 (passed 336-23), 


-= H.R. 11576: On an amendment to the bill making supple- 
mental A worry for the fiscal year ending June 30, 
1974, which sought to raise by $35,000,000 the funds appro- 
priated for grant programs for State social rehabilitation 
services, thereby restoring the appropriation to the level of 
ra provided in. the authorization (defeated 


do.... H.R. 11576: On passage of the bill making supplemental sp 
propriations for the fiscal year ending June 30, 1974 
(passed 295-8). 

-- Dec, 3 Quorum call 

do.... S. 1191: On a motion to suspend the rules and pass the billto Y 
provide financial assistance for a demonstration program 
for the prevention, identification, and treatment of child 
abuse and neglect, and to establish’ a National Center on 
Child Abuse and Neglect (passed 354-36). 

do.... H.R. 11710: On a motion to suspend the rules and pass the bill 
to insure that the compensation and other emoluments 
attached to the Office of Attorney General are those which 
were in effect on Jan. 1, 1969, to amend title 39, United 
States Code, and to clarify the proper use of the franking 
privilege by Members of Congress (passed 261-129). 

(i r AEE do.... H.R. 9437:,0n a motion to suspend the rules and pass the bill 
to amend the International Travel Act of 1961 to authorize 
appropriations for the fiscal years 1974-76 (passed 272-120), 

Bets) A, T T nse. sk cnt. ska ntwtcie S E 
. Res. 725: On adoption of the rule waiving all points of order 
against the conference report on S. 1443, the bill to authorize 
the furnishing of defense articles and services to foreign 
countries and international organizations (passed 265213). 

do.... S. 1443: On adoption of the conference report on the bill to 

authorize the furnishing of defense articles and services to 
oe countries and international organizations (passed 
210-193). 


do.... H. Con. Res. 173: On a motion to suspend the rules and pass 
the concurrent resolution relating to the U.S. fishing in- 
dustry (passed 405-0). 
Dec. 5 H.R. 8877: On adoption of the conference report on the bill 
making appropriations for the Departments of Labor, and 
Health, Education, and Welfare and related agencies for fiscal 
year 1974 (passed 371-33). 
do... H.R. 8877: On a motion to recede and concur with amendments 
in Senate amendment No. 1 on the conference report on the 
bill. making appropriations for the Departments of Labor, 
and Health, Education, and Welfare and related agencies for 
fiscal.year 1974 (passed 263-140). 
do.... H.R. 7130: On.an amendment to the bill to amend the Rules 
of the House of Representatives and the Senate to improve 
Congressional control over budgetary outlay and receipt 
totals and to provide for a Legislative Budget Director and 
staff which sought to prohibit consideration of authorizing 
legislation after July in lieu of Mar. 31 of each year de- 
feated 106-300). 
do.... H.R. 7130: On an amendment to the bill to amend the Rules 
of the House of Representatives and the Senate to improve 
ional control over budgetary outlay and receipt 
totals and to provide for a ve Budget Director and 
staff which sought to require the pilot-testing of all Federal 
programs prior to the implementation unless the committee 
report on such ras indicates why this is unnecessary 
(defeated 185-218), 
do.... H.R. 7130: On an amendment to the bi lito amend the Rules 
of the House of Representatives and the Senate to improve 
Congressional control over budgetary outlay and receipt 
totals and to provide for a Logis ative Budget Director and 
staff which sought to provide for a maximum limitation on 
authorizations for appropriations to ees except those 
funded through user taxes (defeated 192-217), 
do._.. H.R. 7130: On an amendment to the bill-to amend the Rules of 
the House of Representatives and the Senate to improve 
con: ional control over bud: ry outlay and receipt 
totals and to provide for a Legislative Budget Director and 
staff which sought to require all eds rome bills be sent 
to the President at the same time no exceptions (de- 
feated 117-389). 
do... H.R. 7130: On an amendment to the bill to amend the Rules of 
the House of Representatives and the Senate to i 
in yo control over bud; 
totals and to provide for a Legislative Budget 
staff which some to delete the title on impoundment 
control (defeated 108-295), 


February 6, 1974 


February 6, 1974 
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H.R. 7130: On an amendment to the bill to amend the Rules of 
the House of Representatives and the Senate to improve 

budgetary outlay and receipt 
totais and to provide for a Legislative Budget Director and 
staff which sought to require both Houses of Congress to 
take action before a Presidential impounament is dis- 
approved and to allow selective disapproval of impound- 
ments by Congress (defeated 186-221). 

H.R. 7130: Onan amendment to the bill to amend the Rules of 
the House of Representatives and the Senate to improve 
Congressional control over budgetary outlay end receipt 
totals and to provide for a Legislative Budget Director and 
Staff which sought to make title II ie pament control) 


Congressional control over 


effective on Oct. 1, 1975 (defeated 1 


3 if present, would have voted “yes”. 
2 If present, would have voted “no”. 


CENTURY OF PROGRESS VIEWED BY 
MRS, CARNES 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. TEAGUE. Mr. Speaker, the Bryan 
Eagle of January 20, 1974, in Bryan, 
Tex., carried an article about a very 
fine, and respected lady. I am proud 
to say that she is a close friend of mine. 
The lady is Mrs. Dona Coulter Carnes 
and she is 95 years young. 

I wish that every Member of Congress 
had the privilege of knowing Mrs. Carnes. 
Since that is impossible I hope that my 
fellow Members would take the time to 
read this short article about my dear 
friend, Mrs. Dona Coulter Carnes. 

The article follows: 

CENTURY OF PROGRESS VIEWED BY MRS. CARNES 

Few people have had the privilege of seeing 
progress run the course of a century. One 
prominent Bryan citizen, Mrs. Dona Coulter 
Carnes, 95, 502 E. 26th St., recently rem- 
inisced about life during the early days in 
Bryan. 

“I was born here in a small house on the 
corner of Houston and E. 26th Sts,” Mrs. 
Carnes said. A portion of the small house in 
which all the Coulter children were born in 
still stands on the lot. 

“The big house which is still standing was 
built in 1903,” she said. The 7i-year-old 
wooden home houses a rich collection of an- 
tiques. A gold-leafed mirror and marble 
tabletops enhance the parlor along with 
antique rockers and sofas. 

“My father wanted a place for the horses 
to graze and for the milk cow and chickens. 
He didn’t want to have to bother other peo- 
ple so he bought the whole block and it has 
remained in our possession ever since,” Mrs. 
Carnes said. 

“Back in the early days of Bryan there was 
a general store where the LaSalle Home is 
now. We used to have dances and entertain- 
ment there and Indian shows came to town 
every year. 

“There were no buggies then and you could 
walk anywhere in town and not get tired,” 
she said. 

Mrs. Carnes has been influential in civic 
and social clubs throughout her life an con- 
tinues to be the oldest active club-going 
woman in Bryan. 

"I o ized the first social ċlub in Bryan 
in 1901,” Mrs. Carnes said. “The Embroidery 
Club still exists today but. there are only a 
few active members,” she said. 

She helped. organize the Grand Worthy 
Matrons and Patrons Club which is the high- 
est office of the Eastern Star, A Masonic Or- 
der, according to Mrs. Carnes. 
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Vote Rollcall No. 1973 


Dot, 
House 


and to 


ucr 
- Res. 7. 


Measure, question, and result 


do.... H.R. 7130: On passage of the bill to amend the Rules of the 


of Representatives and the Senate to improve con- 


gressional control over budgetary outlay and receipt t-tals 
pth a Legislative Budget Director and staff 


um call 


38: On adoption of the “‘rule”’ under which to con- 


sider H. Res, 735, the resolution confirming the nomination 


3 Speaking engagement. 
‘ White House meeting. 


Other clubs. receiving her attentions and 
efforts included the National Federated Press 
Women’s Club which she helped organize and 
for which she served as president in 1938. She 
is still an active member of the Bryan Wom- 
en's Club and ‘has a long list of credits for 
service to the community. 

She fondly remembers one of the high- 
lights of her life as an invited guest of newly- 
elected President Eisenhower: 

“Among the most treasured instances of 
my life is when President Eisenhower was in- 
augurated. I was the guest of Rep. Olin 
Teague and was invited to all the festivities 
in Washington,” she said. She was also a 
guest at the inauguration of President Ken- 
nedy in 1960. 

One of the more recent delights of her life 
was in 1968 when she celebrated her 90th 
birthday. Her family threw a gala 1890's 
birthday party for her to celebrate the 
occasion. 


THIRTY-SIXTH CONGRESSIONAL 
CLUB 


HON. WILLIAM M. KETCHUM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 6, 1974 


Mr. KETCHUM. Mr. Speaker, soon 
after my election to the 93d Congress, I 
formed an organization called the “36th 
Congressional Club.” Club members con- 
tribute in varying amounts to assist me 
in defraying expenses which are essen- 
tial to the performance of my duties. 

During the past year, funds from the 
“36th Club” have made it possible for 
me to publish a questionnaire, “Wash- 
ington Reports,” and special reports. In 
addition, I have used the contributions 
to pay for office expenses and purchase 
supplies for use in my four district of- 
fices. 

I am certain my colleagues will agree 
that the public confidence and credibil- 
ity in elected officials have reached an 
unprecedented low. Americans will no 
longer tolerate the slightest hint of 
laundered campaign funds, or under- 
the-table contributions. I believe it is im- 
perative that the financial statements of 
our political organization be given the 
widest dissemination if we are to restore 
confidence and trust in our Government. 

I submit, therefore, the following 
statement which is a yearend account- 
ing of receipts and expenditures for the 
36th Congressional Club. This will also 
be sent to all media outlets within my 
congressional district. 


of Gerald R: Ford of the State of Michigan to be Vice Presi- 
dent of the United States (passed 15; 

do.... H. Res. 735: On a 
nomination of Gerald R. Ford of the State of Michigan to be 
Vice President of the United States (passed 387-35). 


ni! ). 
option of the resolution confirming the 


The statement follows: 
86 OLUB: STATEMENT OF RECEIPTS AND DIS- 
BURSEMENTS, YEAR 1973 
Membership contributions re- 


Public relations 

Contribution 
Printing—maitlers—duplicator -.. 
Office supplies and expense 
Newspaper subscriptions. 

Film and pictures 

Telephone expense 

Travel expenses.__._..___..5.... 


Hanes directory for Kern County.. 
Total disbursements 


ISN’T IT TIME WE STOPPED 
KIDDING OURSELVES? 


HON. CLAIR W. BURGENER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. BURGENER. Mr. Speaker, the 
Washington Post recently published a 
letter to the editor that states a view of 
current affairs which deserves more at- 
tention that it appears to have received 
in recent years. This letter, by a Wash- 
ington resident who used to reside in San 
Diego, expresses in clear and concise 
terms feelings that are shared by mil- 
lions of her fellow Americans. I com- 
mend this letter to the attention of all 
of my colleagues in the hope that they 
will consider the points so eloquently 
raised: 

Isn’r Ir TIME WE STOPPED KIDDING OURSELVES 

Iama member of the unasked, unheard 
majority in the United States. Though I have 
lived more than half a century my opinion 
has never been polled, though it is often 
“quoted.” I am tired of being the puppet 
supposedly mouthing words the ventrilo- 
quist media presumes to come from me. I do 
not believe what they are saying so loudly 
and so often, It is time for my kind, and 
I believe there is a majority of us, to speak 


up. 
I believe in America and all the good and 
great potential that name evokes. Are we 


2472 


about to pull the self-destruct handle on our 
constitutional government because it has 
grown so big and so involved through our 
own rendering that it is no longer govern- 
able? 

Are we about to impeach Richard Nixon 
for his sin of being so immersed in governing 
our country and trying to adjust it and its 
needs to a continually changing and explo- 
sive world community that he was unaware 
of some of the actions of his unwise subordi- 
nates? Or are we nailing him to the cross ex- 
pecting thereby to wash away our own sins 
which have created a temporarily unten- 
able world filled with false prophets eager 
to rush in to replace him? 

In our current frustration over shortages, 
ecology, and prices, are we thrusting all the 
blame on one man, forgetting that we are the 
ones who demand a TV in every room, a 
bathroom on every floor, and a car for every 
member of the family over 16? Shortages of 
fuels and metals have. been: inexorably ap- 
proaching us for fifteen years—long before 
Richard Nixon became President. While we 
have been out carrying placards demanding 
longer coffee breaks and higher wages for 
fewer hours our foreign neighbors have been 
classing us out of the marketplace. We have 
permitted the word “rights” to loom larger 
than right—our right and duty to assume 
responsibility for many of our personal prob- 
lems which it stems easier, cheaper, and more 
convenient to allow the government to as- 
sume, 

Isn't it time we stopped kidding ourselves 
that the government is someone else, and 
looked in the mirror and recognized that 
that face is America staring back? That face 
is the government—not somebody else. That 
more slices from that pie in the sky cah come 
only out of the pockets into which these two 
hands are thrust? That the burdens of Amer- 
ica rest not on the back of a mythical, dis- 
tant Uncle Sam; but upon our own? 

Shouldn't we face up to a few other facts? 
That the Watergate mess is now so political 
that it will be impossible ever to explore or 
judge it fairly? That it is time to learn its 
lesson, pass the laws necessary so it can 
never recur, and forget it? 

Or was the entire purpose of the investiga- 
tion only to "get the President? 

Whom do you believe? 

What do you believe? 

What is the source of most of our informa- 
tion? If our source has not invented the 
credibility gap, has it widened it? Who says 
we are in disgrace abroad? Who puts that 
word out on America? What is the purpose of 
self demeaning the greatest nation on earth? 

Who gains when by loud half-truths our 
nation is torn to shreds? Who wins when our 
former President was hounded out of office? 
When the media presumes to elect and re- 
ject, who gains? 

Let’s get back on the track. Let’s face the 
real problems surrounding us. 

ELIZABETH GULLANDER. 


WHY IMPEACHMENT FIRE BURNS 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 

Mr. MICHEL. Mr: Speaker, an editorial 
appearing in the January 25, 1974 edition 
of the Peoria Journal Star raises some 
thought-provoking questions as to 
whether or not “1 year of Watergate” 
may now find the country and the Con- 
gress painted into a corner with respect 
to any assurance that justice will be done 
to the President and all others who have 
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been accused of involvement in the 
Watergate affair. å 

I place the editorial in the Rrecorp at 
this point and recommend it to my col- 
leagues as food for thought as we all con- 
template what our course of action will 
be with respect to the impeachment is- 
sue: 

WHY IMPEACHMENT FIRME BURNS 
(By C. L. Dancey) 

A year ago, before anybody seriously ton- 
sidered impeachment of President Nixon, we 
brought up that subject to point out that it 
ought to be seriously considered immediately, 
then. 

We haye, doubtless, our own prejudices and 
our own capacities for error, but the respon- 
sibilities of this job. have at least taught us 
not to rush ahead one step under today’s 
pressures without taking a look at what hap- 
pens next. 

We thought the national press leaders and 
the national politicians ought to, at least»do 
that. We pointed out that before ‘entering 
any investigatory process involving the pos- 
sible misconduct of the President of the 
United, States, responsible people ought to 
recognize that such an investigation is a 
sham unless it entertains the possibility of 
ending in impeachment. 

Therefore, as we pointed out before investi- 
gations began, all such activities should be 
carried on in a manner that would be im- 
peccable in the event of impeachment. 

That was simply not done. They played the 
game one political opportunity at a time with 
absolutely no foresight. 

As a consequence, half of the “jurors” in 
any impeachment trial that may actually 
occur will long since haye already violated 
several cardinal rules of American justice. 

They have fouled this thing up so badly 
that any Senate trial will be a mistrial before 
it begins by any common standard of law or 
morality. 

And it is a trial. All the ingenious legal 
gobbledygook in the world cannot evade the 
simple fact that the Constitution and prece- 
dent require the Senate to sit not as the U.S. 
Senate, a political-legislative body, under 
Senate standard rules. It must be presided 
over by a judicial officer, the Chief Justice 
of the United States. 

Before the eyes of the people of this 
country and the world in the brightest spot- 
light this planet can muster, we would have 
a criminal trial that would be the ultimate 
test and the foremost worldwide example of 
American justice. 

And what a farce that trial would be. To 
acquit the President after all the fuss they 
have made would be political suicide for a 
large number of the sitting jurors. How’s that 
for a fair trial to start with? 

What happens if he is acquitted? A political 
whirlwind, obviously after such a proceed- 
ing and such a trial ripping the government 
apart for months. 

What happens if he is convicted and re- 
moved from office? 

That is only the beginning. 

Every headline hungry lawyer in America 
would have a subpoena out for private citizen 
Richard Nixon—if only to ask him to testify 
if anybody contacted him in every hearing 
case before every control commission of the 
government! 

It would be an automatic stall for any- 
body who lost any case with the government. 

And the compulsion would also ‘exist to try 
private citizen Nixon for the legal viola- 
tions charged against him in the Senate— 
where he would have already: been found 
guilty. 

Now, however, inthe civil courts, the 
private citizen would be entitled to every 
legal protection of the Constitution the rest 
of us enjoy. 

There is a huge probability that under 
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such conditions, he would have to be 
acquitted! 

What then? We would have a man, on the 
record, convicted in a political trial and ac- 
quitted in an honest one! Can you hear the 
political stump speeches then? 

Can you hear the outcry against certain 
TV personalities? Some columnists? A horde 
of politicians? Can you imagine the world- 
wide disgrace and ridicule? 

And what of the other possibility? Con- 
viction in & regular court? 

Could any such verdict stand a Constitu- 
tional test? Is there any way conceivably 
under existing rulings of the Supreme Court 
that this man could get a fair trial according 
to the Constitution? 

His rights in that regard have already been 
massively violated, of course. 

If publicity cheated Dr, Sheppard of the 
possibility of a fair trial, what possible rul- 
ing could be made on a Nixon? 

Thus, the repercussions of pursuing this 
event in American society and American 
politics can be a staggering backlash and can 
go on for many, many years. 

That is the actual prospect. 

It need not have been that way. 

People could have begun to conduct them- 
selves in a responsible fashion a year ago, 
when the possibility of impeachment was 
visible, as we then said. They did not, 

Now the fat is really in the fire, whatever 
they do, 

A lot of chickens will be coming home to 
roost eventually if this goes on. 

And how can it stop? 

There are so many who have gone so far 
that now they are surely damned if they do 
and damned if they don’t proceed. 

Throw in the inevitable new problems of 
the future—especially if there is no Nixon to 
blame them on—and there are going to be a 
lot of new faces in Washington five years from 
now. 

The question of actual misconduct, yea or 
nay, becomes almost irrelevant to the mag- 
nitude of the way we have painted ourselves 
into a corner as a nation by the careless, 
circus-style mishandling of this whole affair. 


CONFUSION INVOLVED IN FUEL 
SHORTAGE 


HON. ANCHER NELSEN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. NELSEN. Mr. Speaker, the in- 
ability of so many drivers nowadays to 
buy a full tank of gas for their car at 
their neighborhood filling station is cer- 
tainly one development that encourages 
the belief that the fuel shortage is real 
rather than contrived. Nevertheless, I 
share the view of L. D. “Tip” Mills, edi- 
tor of the Hutchinson Leader in my 
hometown in Minnesota, that there are 
some confusing aspects in this whole 
situation and that the American people 
are entitled to know the whole story. 

In a recent editorial, Tip raised some 
legitimate questions about the fuel crisis 
which he feels that Congress should go 
about answering. For the benefit of my 
colleagues, I include his comments and 
suggestions at this point in my remarks: 

CONFUSION INVOLVED IN FUEL SHORTAGE 

Consumer advocate Ralph Nader says there 
really isn’t a fuel shortage, and that our 
problems result from conniving by the oll 
companies with help from the government. 
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The Administration says there is a short- 
age. 

The oil companies say there is a shortage. 

I say I’m confused. 

Some facts do assert themselves. Our us- 
age of petroleum products has been increas- 
ing for various reasons. Production has not 
necessarily kept pace. There have been warn- 
ing of shortages for at least two or three 

ears. 
4 The shortage isn’t confined to the United 
States. With the Arabs reducing their oll ex- 
ports, almost every oil-importing country is 
fecling the pinch. 

On the other hand, inventory figures an- 
nounced recently by the major oil firms in- 
dicate that supplies in various categories 
average about as much as & year ago. 

Some sources say that we aren’t getting 
any oll from the Arabs. Others say some is 
seeping through the embargo. Recent figures 
from customs officials indicate that we are 
importing about as much oll as usual. 

One thing there is no shortage of and 
that is conflicting statements about the 
energy crisis. Consequently Congressmen 
who are apparently just as confused as many 
of us are talking about investigating the 
whole situation. 

In the process perhaps they will look into 
the vertical integration of the oil industry. 
Perhaps they will question the advisability 
of having a few mammoth companies that 
control drilling for oil here or abroad, re- 
fining it, transporting it and marketing it 
at retall. Perhaps they will ask why there 
seems to have been a tendency for the majors 
to freeze out independent distributors and 
retail marketers. 

The American people are entitled to know 
the whole story. Is the shortage for real or 
is it contrived or is it a combination of the 
two? 

The people have indicated they are willing 
to make sacrifices if necessary. That doesn’t 
mean they are willing to be conned. 


AGRICULTURAL WORKERS: DO 
THEY BENEFIT FROM UNION 
ORGANIZATION? 


HON. EARL F. LANDGREBE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr, LANDGREBE. Mr. Speaker, there 
are presently a number of bills before the 
Subcommittee on Agricultural Labor that 
would empower the Federal Government 
to regulate farm labor-management re- 
lations. This would be accomplished 
either by extending coverage of the Na- 
tional Labor Relations Act to farm- 
workers or by setting up a special labor 
relations board for agriculture. 

What do the Nation’s farmworkers 
have to say about such proposals? We 
are told, by labor unions purporting to 
be their representatives, that farmwork- 
ers are eager to give up their individu- 
ality and freedom and embrace compul- 
sory unionism. 

Are they? 

To shed light on the actual position of 
the farmworkers, I call the attention of 
my colleagues to the following letters to 
the editor of the Washington Post. The 
first two were published, the third was 
not. 

The letters follow: 

AGRICULTURAL WORKERS: Do THEY BENEFIT 
From UNION ORGANIZATION? 


In a Dec. 12 letter to the editor, a rep- 
resentative of the National Council for Social 


— 
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Studies stated that “the denial of the bene- 
fits of the National Labor Relations Act to 
farm workers in California ... has been a 
significant factor in the oppression of those 
workers." While many organizations hold the 
same naive view that most farm workers 
would welcome the spread of monopolistic 
unionism which would occur if the NLRA 
were extended to agriculture, the Arizona 
Ecumenical Council found otherwise. 

In a study in September 1972, and since 
suppressed, the Council reported the major- 
ity of farm workers interviewed in California 
and Arizona do not want to join a union. 
According to the Council, the workers said 
they already make better wages than unions 
would pay; they want freedom to move 
about; they have doubts that union members 
have any rights, any power, or any input; 
their main concern is protection of their 
personal freedom. 

Far from protecting personal freedom, the 
National Labor Relations Act effectively sub- 
ordinates the individual rights of employees 
and employers to the rights of the union 
organization. 

Under the NLRA’s monopoly bargaining 
provision, a particular union selected by a 
bare majority of employees voting in a rep- 
resentation election becomes the exclusive 
bargaining agent for all employees in the 
unit—including those who did not vote in 


the election, and those who wish to act as ' 


their own bargaining agents, without rep- 
resentation by any union. 

Furthermore, the nonconsenting employees 
will probably have to pay dues or equivalent 
fees to the union officials they voted against, 
since one of the primary objectives of any 
union bargaining agent is a contract clause 
requiring membership and dues payment as 
& condition of employment. 

Even if a majority of employees vote 
against a particular union in a secret ballot 
election, they may be forced to accept that 
union as their bargaining representative. Ac- 
cording to the National Labor Relations 
Board, this is justified where union officials 
have obtained the signatures of employees 
on “bargaining authorization” cards prior to 
the election, even if those cards were decep- 
tively solicited. 

Extension of our present system of labor 
law to agricultural workers would do nothing 
to protect the individual rights of the farm 
workers who are being used as pawns in the 
power struggle between the United Farm 
Workers and the Teamsters. It would, in ef- 
fect, give the authority of law to the abro- 
gation of those rights. 

Betsy GREER, 
Research Director, Farm Labor Research 
Committee. 
WASHINGTON, 


UNIONS AND EMPLOYERS 


On Dec. 28, your newspaper printed a let- 
ter from Betsy Greer, research director, Farm 
Labor Research Committee, in which she ex- 
presses her views with respect to the effect 
on agricultural laborers of possible legisla- 
tion which might make applicable to farm 
workers a law paralleling the provisions of 
the National Labor Relations Act. 

In the course of her letter, Ms. Greer has, 
perhaps inadvertently, seriously erred in 
her description of one phase of our law. She 
states that this board requires employers to 
accept a union even though a majority of 
employees votes against that union in a se- 
cret ballot election, if it can be shown that 
the employees signed “authorization cards” 
prior to the election “even if those cards 
were deceptively solicited.” 

This is simply not true. 

What is true is that the Supreme Court 
has held that when an employer commits 
such serious unfair labor practices as to 
make reliance on election results meaning- 
less, the NLRB. is entitled to seek such 
other genuine evidence of majority or non- 
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majority status as may be available. That 
evidence may consist of freely signed cards 
designating a union as the employees’ 
choice. The Supreme Court has held ‘that, 
in that situation, the only suitable available 
remedy for the unlawful acts of the em- 
ployer may be to require barg with 
the union involved, because the employer’s 
own unlawful acts have been such as to ren- 
der futile any attempt by this board to con- 
duct a free election. 

But even in such extreme cases—which oc- 
cur in less than 1 per cent of those instances 
in which this board conducts elections each 
year—the signatures on the cards must be 
shown to have been fairly obtained—and not 
obtained by fraudulent or deceptive tactics. 

The policy issue of whether and how agri- 
cultural labor policy should be regulated by 
federal legislation is a complex one, and one 
on which I do not believe I should com- 
ment, since I hold a quasijudicial office. But 
I am sufficiently concerned about published 
misunderstandings of our law that I thought 
I should make this effort to set the record 
straight. 

Epwarp B. MILLER, 
Chairman, National Labor Relations 
Board, Washington. 


FARM LABOR 
RESEARCH COMMITTEE, 
Washington, D.C., January 16, 1974. 
The EDITOR, 
The Washington Post, 
Washington, D.C. 

Dear Sir: Although the Farm Labor Re- 
search Committee does not particularly wish 
to become involved in a prolonged debate 
with National Labor Relations Board Chair- 
man Edward B. Miller in the editorial pages 
of the Post, we do want to “set the record 
straight”, as Mr. Miller puts it, regarding the 
Board's use of authorization cards to deter- 
mine union representation under the Na- 
tional Labor Relations Act. 

In our December 28 letter regarding the 
adverse effects of an extension of the NLRA 
to agriculture, we stated that the Labor Law 
as it has been administered and interpreted 
does not guarantee free secret ballot elec- 
tions to determine union representation. Our 
contention was that the NLRB has in several 
instances forced an employer to bargain with 
@ union on the basis of authorization cards 
signed by a bare majority of his employees, 
even when those cards were deceptively 
solicited. 

In his reply which appeared in the Post 
on January 11, Mr. Miller stated that “this is 
simply not true.” His statement is surprising 
in light of the record of court cases involving 
authorization cards signed by employees who 
believed they were signing cards calling for 
representation elections or for union meet- 
ings, rather than authorizing monopoly bar- 
gaining status for a particular union. 

In Cumberland Shoe Corporation, 144 
NLRB 1268 (1963), the Board ordered the em- 
ployer to bargain with the union presenting 
signed authorization cards unless the em- 
ployer could invalidate each card individually 
by proof that it was solicited for the sole 
purpose of holding an election. 

In 1970, Senator Sam Ervin’s Senate Judici- 
ary Subcommittee on the Separation of 
Powers conducted Congressional oversight 
hearings on the National Labor Relations 
Board. The Subcommittee reported that “The 
Board not only relies on what is generally 
conceded by everyone ... to be an unreli- 
able indicator of employee opinion, but it 
also has constructed rules which minimize 
the impact of evidence indicating in particu- 
lar cases that cards were secured by question- 
able conduct. .. . It permits union orga- 
nizers to indulge in the pretense that the 
purpose of the cards is merely to bring about 
an election . . . The effect of these decisions 
is to disregard the right of the majority of 
employees in an appropriate unit to make a 
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free and informed choice of whether or not 
to be represented by a union.” 

In Area Disposal, inc., 200 NLRB No, 54, 82 
LRRM 1173, the Board counted cards where 
employees were told that the “principal pur- 
pose” of the cards was to get an election. In 
Colonial Lincoln Mercury Sales, Inc., 197 
NLRB No. 3, 80 LRRM 1842, the NLRB count- 
ed authorization cards signed by employees 
who claimed to believe that they were for the 
purpose of calling a union meeting. In 
Unarco Industries, Inc., 197 NLRB No. 76, 80 
LRRM 1621, the NLRB counted cards signed 
by employees who were told the union needed 
“so many more cards before they could get 
an election.” 

In the case of Great Atlantic & Pacific Tea 
Company, 194 NLRB No. 132,79 LRRM 1087 
(1971), the employer claimed that authoriza- 
tion cards used to justify a bargaining order 
were signed by employees in the belief that 
they would be used only for the purpose of 
obtaining an election. The NLRB ruled that 
there was “no misrepresentation” in obtain- 
ing the cards even though the employees 
(seven out of ten) were told that the cards 
would be used to obtain an election. 

Most lawyers would agree that the Board’s 
ruling placed on the employer an unreason- 
able and impracticable burden of proof. 

Sincerely, 
BETSY GREER, 
Research Director. 


SOCIAL SECURITY CRITICS UN- 
AWARE OF TOTAL COSTS 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. MOAKLEY. Mr. Speaker, in recent 
days many of us have heard protests 
over rising social security costs. In many 
cases, these objections are based on a 
misunderstanding of the full senior citi- 
zen picture. The question is brought into 
sharp focus by & recent article in the 
Boston Globe by Joseph Levin. His Feb- 
ruary 4 article follows: 

SOCIAL SECURITY CRITICS UNAWARE OF 
TOTAL Costs 
(By Joseph Levin) 

Social Security old age benefits seem to be 
the main target of critics protesting the 
present high withholding tax. They seem 
totally unconscious of the costs of paying 
disabled workers and their dependents, 
widows and dependent children of deceased 
workers. 

What adds to the confusion about Social 
Security is the failure to recognize that 
Wwage-related benefits until this year have 
sought to do three not necessarily compati- 
ble things: 

Place a floor under the income of the 
poorest elders. 

Replace reduced earnings caused by retire- 
ment, 

Provide health services. 

It was recognized that the load was just 
too great to be met by the wage and payroll 
taxes. As a result the Supplemental Security 
Income law was passed last year. It provides 
a basic Federal benefit paid out of Treasury 
General Funds and will reduce the pressure 
on the SS Trust Funds, In almost all states 
this is supplemented by payments from 
state sources. 

Assuming that the supplementary income 
will eventually provide a floor high enough 
to keep elders, the disabled and blind out 
of poverty, the Social Security old age pay- 
ments system can focus principally on its 
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two remaining major goals: Replacement 
of income lost by retirement, and Medicare. 

Prof. James H. Schulz of Brandeis, an au- 
thority on this subject, has estimated that 
an elderly couple will need about 60 to 65 
percent of their pre-retirement income in 
order not to suffer loss of living standards 
after retirement. 

An obvious difficulty is in deciding what 
was the previous living standard; another is, 
when should retirement occur? 

Most estimates say there will be 30 million 
individuals over 65 in the population by the 
year 2000 compared to the present figure of 
about 20.5 million. One would conclude that 
industry and labor would try to delay retire- 
ment of persons able and willing to work. 
The reverse is the case, in fact. 

So where are the resources to come from 
to provide an extra 9.5 million persons that 
60-65 percent of pre-retirement income that 
Prof. Schulz says is necessary? Some of the 
cash will come from private pensions and 
income from personal assets but most will 
come from Social Security. 

Just over the legislative horizon is the 
Kennedy-Griffith National Health Bill which 
will absorb Medicare and take the Social Se- 
curity Administration out of the health 
business. 

In short, in the years ahead Social Security 
will be trying more and more to solve the 
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placement of lost income at a level where 
there will be no significant loss of living 
standards by the retiree. 

At the heart of the problem is the ques- 
tion: How are the costs to be met? The pres- 
ent method of funding through payroll and 
wage taxes is regressive, that is, 1t hurts the 
smaller income workers more than it does 
the affluent. In some countries, SS costs are 
met one-third by the Treasury General 
Funds, one-third by a wage tax and one- 
third by the employer. 


SOME 38 MILLION SINGLES 
DESERVE TAX RELIEF 


HON. FRANK ANNUNZIO 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. ANNUNZIO. Mr. Speaker, I rise to 
call the attention of my colleagues to a 
recent editorial broadcast on February 
2 by Chicago’s outstanding station, 
WMAQ-TV, which cites growing support 
for legislation to equalize the tax burden 
for single taxpayers, 

As the sponsor of H.R. 5574, which 
would stop current bias in our tax laws 
against unmarried taxpayers by extend- 
ing to them tax benefits of income split- 
ting now enjoyed by married taxpayers 
filing joint returns, I want to commend 
station WMAQ for focusing awareness 
on this glaring inequity in our tax laws. 

I also want to urge that the Congress 
act promptly and decisively in the pres- 
ent session to eliminate this discrimina- 
tion against single people. 

The WMAQ-TYV editorial follows: 

EDITORIAL 

If you believe in the cliche, “Ah! To be 
free, young and single,” you haven’t thought 
of the plight of the unmarried taxpayer 
lately. 

There are more than 38 million bachelors, 
single women, widows, widowers and di- 
vorcees in the United States who are dis- 
criminated against when they file their tax 
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returns. Nearly two million Illinois residents 
fall into that category. 

They pay up to 20 per cent more income 
tax than their married counterparts who file 
joint tax returns. 

Here’s an example of the problem; If you 
are a $12,000-a-year bachelor with a taxable 
income of $10,000, you have been paying 
Uncle Sam $435 more in taxes than the 
married man next door earning the same 
amount. That is because the law allows any 
married couple in the United States to pre- 
tend, while computing their taxes, that half 
of their income is earned by the other spouse. 
By splitting the tax bill, the couples gener- 
ally pay a lower tax rate. 

So our tax laws basically put the single 
Payers over a barrel. We think this is a tax 
travesty that should be corrected. We com- 
mend the more than 750 Chicago area resi- 
dents who have been working voluntarily 
with the Committee on Single Taxpayers to 
bring about tax reform on this subject. 

That committee has determined that seven 
of Illinois’ 24 congressmen favor straighten- 
ing out the singles tax. Seventeen congress- 
men have not committed themselves to re- 
forming it. 

The two senators from Illinois are on rec- 
ord as supporters of singles tax reform, We 
urge you to find out where your congressman 
stands on this issue which will be consid- 
ered during this session of Congress. 

The Sixteenth Amendment gave Congress 
the right to tax people’s income, not their 
status. The present tax structure for single 
people makes about as much sense as if the 
grocer charged more for your food because 
of your marital status. 


CRISES IN AMERICA 


HON. DALE MILFORD 


OF. TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. MILFORD. Mr. Speaker, an at- 
torney in my district, Mr. Fritz Lyne, 
has seen fit to correspond with me con- 
cerning issues which we in Congress are 
faced with. 


In offering his well thought-out view 
ci Watergate, energy, and wage and 
price controls, Mr. Lyne poses viewponts 
which I would deem it benefiical if my 
colleagues in the Congress would read 
and study: 

Dattias, TEX., 
January 11, 1974. 
Congressman DALE MILFORD, 
Cannon Office Building, 
Washington, D.C. 


DEAR CONGRESSMAN MILFORD: I, along with 
many citizens, am concerned over the many 
domestic problems facing our nation today. 
I know that you are using the time of the 
Congressional recess to obtain the views of 
your constituents. I take this opportunity to 
both express my concern and to offer some 
observations that might be helpful in seeking 
solutions to the problems. I do not profess to 
have the knowledge to suggest absolute S0- 
lutions. I fear there are none. I do believe 
that there exists eminent need for positive 
action that will operate to alleviate the ad- 
verse consequences of the problems. Accord- 
ingly, I humbly offer the following observa- 
tions: 

WATERGATE 

Although this is a specific Senate func- 
tion, its wide impact has been so profound as 
to be cause for concern to both Houses of 
the Congress. The purpose of a legislative 
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inquiry is to determine if a situation exists 
which requires or should be the subject of 
legislation, and if so the extent and nature 
of such legislation. Surely the thousands of 
hours of testimony (to a large part redun- 
dant) suffices for these purposes. Further 
proceedings in this regard can only be coun- 
ter-productive, wasteful of committee mem- 
bership’s valuable time, divisive to the na- 
tion, infringe upon the judicial arm of the 
executive ‘branch of the government, and 
incur unnecessary expense for the taxpayer. 
If legislation is deemed proper as a result of 
these hearings, then the Congress should get 
about enacting it. If evidence elicited has in- 
dicated that probable crimes have been 
committed such evidence should be turned 
over to the justice department that they may 
present it to appropriate Grand Juries, and 
the Judicial Branch can then carry out its 
Constitutional Function. More than enough 
time has been spent by the Senate on this 
project. They should be encouraged to direct 
their attention to other urgent problems 
facing our nation, 
IMPEACHMENT 


The Constitutional provisions for impeach- 
ment of a President, i.e. treason, bribery or 
commission of a high felony or misdemeanor, 
are narrow. I, in my limited access to rele- 
vant information have seen no evidence to 
indicate the appropriateness of a charge of 
impeachment, The fact that even consider- 
ation is being given to this subject by the 
Congress is divisive and disruptive to the 
well-being of the nation, as well as waste- 
ful of the energy and efforts of the Congress 
when energy and efforts are sorely needed in 
other areas. However, if evidence does exist 
that indicates such proceedings to be proper 
the appropriate House Committee should vote 
at the earliest possible date. If the vote is 
negative, the matter should be dropped, and 
the members of both Houses should encour- 
age their fellows to defer from remarks to 
the press calculated to keep the matter alive. 
If the vote of the committee is affirmative, 
the House should defer all other business 
until final vote on the impeachment charge 
has been accomplished. If the vote is nega- 
tive, the same procedure should be followed 
as set forth in the event of a negative vote 
by the House committee. If the House should 
vote a charge of impeachment, the Senate 
should defer all other business, after afford- 
ing the President a reasonable time to pre- 
pare his defense to the specific charge or 
charges voted by the House, and commence 
and carry to conclusion the trial. The public 
deserves no less than a prompt and final 
determination of this insidious pallor, that 
hangs over our Executive Branch hindering 
its effectiveness to serve this nation at a 
critical time at home and abroad. Our Con- 
gress, both Senate and House, carry a grave 
responsibility in this area, as their inaction 
harms the further welfare of this nation. 
The Constitution affords every citizen a 
speedy trial, Surely this includes Presidents. 
I personally believe that we have a strong, 
trained, dedicated and able President. If 
others differ let’s get rid of him or get off 
his back. 

ENERGY CRISIS 


Being among other things, an independent 
oil operator for over twenty years, I claim 
some modicum of expertise on this subject 
insofar as fossil fuels are concerned. The so- 
called “crisis” has been many years in devel- 
oping, is attributable to numerous causes, is 
extremely complex, and affords no simple, 
ready or short term solution. The present 
effort to place blame is a tragic waste of 
time and energy and can serve no purpose 
other than to learn that we may avoid sim- 
ilar mistakes in the future. Though helpful 
this purpose should surely rank as one of the 
lowest of priorities in our present efforts to 
solve the existing problems, and the literary 
efforts of our press in particular, should be 
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directed to more constructive areas. Such able time. This latter recommendation, I 


proposed actions as allocations, cut-backs, 
partial closings, or rationing are not solu- 
tions at all, but merely holding devices 
whereby we gain time to agree upon a method 
to share our shortages pending the adoption 
and implementation of programs calculated 
to solve the existing shortages of energy. The 
only answer to real shortage of energy is 
more energy. Certainly, curtailment of waste 
is both proper and commendable. However, 
our nation that comprises approximately six 
percent of the world population and con- 
sumes about thirty-five per cent of the 
world’s energy cannot by conservation alone 
begin to solve its own problem, much less the 
world shortage of energy. If prompt action 
is not taken toward the development of more 
energy, of whatever kind we are able, we will 
see the great industrial nations of this cen- 
tury gradually deteriorate to a status that 
we cannot imagine nor endure, and see the 
so-called emerging nations come to the real- 
ization that there is no place to emerge. 
The present contemplated sources of en- 
ergy, oil, gas, coal, nuclear, hydro electric, 
thermal, solar, etc. each have characteristics 
that are unique. Therefore, the concept for 
a super agency (sometimes referred to as & 
second “Manhattan” project) to coordinate 
the development of all sources is sound and 
should be implemented and funded at the 
earliest possible date. I will confine most of 
my remarks here to oil and gas concerning 
with which I am more familiar. It should be 
observed that dependence to any great extent 
upon uranium or other fissionable material 
will create a similar future problem to what 
we now face in oil and gas, as the known re- 
serves within our country are very limited. 
Also, as to all indicated sources of energy, 
the lead time to development of any substan- 
tial increase is measured in years, For this 
reason I again point to the urgency of action, 
Oil and gas while having some problems in 
common have others that are unique. Gas 
has been regulated by a federal agency since 
1954. This judicial and administrative adven- 
ture has been a miserable failure. The price 
of gas has been held by law at such a fic- 
tional low price as to constitute confiscation 
of property. This has resulted in the expen- 
sive staffing of another huge federal regula- 
tory agency, a tremendous burden of paper 
work resulting in a substantial increase of 
indirect overhead (lawyers, accountants, 
engineers, secretaries, clerks, etc.) of all gas 
operators, and lastly and most importantly in 
discouraging the search for gas in the United 
States because it has not been economically 
a good deal. The economic return did not 
justify the economic risk. This in capsule 
form is how search and find capacity de- 
creased to its present state. On the other 
hand the existence of cheap gas developed an 
insatiable appetite in the consumer for this 
best of all fuels. Accordingly demand soared 
as reserves fell. Adding to the problem were 
large stock and other security offerings to 
the public in the 1950’s and 1960’s wherein 
the reserves of gas of the offering companies 
were in many instances grossly exaggerated 
leading the public and many government 
officials to believe our nation’s reserves of gas 
to be much higher than they in fact were. 
The responsible governmental agencies were 
unwilling or unable to protect the public in 
this regard. Accordingly as to gas, I suggest: 
(1) removal of all price controls at the well- 
head on natural gas to allow it to seek its 
value in the market place in competition with 
other fuels. Legislative action in this regard 
should be taken at the earliest possible date. 
It should be kept in mind that the public 
would not, by such legislation, be left help- 
less in that most gas reaches the consumer 
through public regulated utilities, (2) make 
a reliable study of our actual natural gas 
reserves, (3) prohibit the use of natural gas 
for the generation of electric energy and in- 
dustrial use where other fuels or sources of 
energy can be made available within a reason- 


realize, invades the jurisdiction of the En- 
vironmental Protection Agency and of those 
who place environmental protection at the 
top of our national priorities. As to these I 
respect their opinions, concur in their objec- 
tives, but disagree with their priorities. At 
this time, among our top priorities includ- 
ing national security must be adequate 
energy. High on such priorities must be en- 
vironmental protection, but for the time 
being it must be subordinated until our 
energy needs are secure in American hands. 

Oll, although not federally regulated until 
1971, like gas has been held at a fictional low 
price to benefit the short range needs for the 
consumer. The long range cost will be high 
for this short sighted program. The result 
has been to reduce the active drilling rigs 
in the United States by almost two-thirds 
(many rigs no longer exist), to drive out of 
business a third percentage of the independ- 
ent oil operators (who historically have 
found most new oil), and has resulted in the 
abandonment of many marginal wells and 
fields because they were economically un- 
sound. One of the tragic results has been the 
discouraging effect upon college students to 
enter the flelds of geology and petroleum 
engineering as their life’s work. As a result 
only a handful of these needed professionals 
have graduated in the last two decades. This 
loss of needed human resources at this time 
is incalculable. Recent increases in the price 
of crude have served to stimulate the indus- 
try and encourage the search for new re- 
serves. I suggest that like gas, all price con- 
trol on crude oil should be removed to allow 
it to seek its proper place in the market 
place according to the economic law of sup- 
ply and demand. This alone will deter waste. 
However, a huge pall hangs over all crude oll 
development: the lack of adequate refining 
capacity. Crude oil can not serve the needs 
for our nation unless it is refined to meet 
Specific needs, i.e. gasoline, diesel, jet fuel, 
butane, heating oil, etc. At present if we had 
all of the crude oll that we could consume 
it would not serve to alleviate our need as 
we do not have the capacity to refine it. It 
has been many months, even years since a 
major refinery has been completed in this 
country. Refineries are extremely expensive. 
Their construction has been discouraged for 
two main reasons: (1) lack of a dependable 
supply of crude (the refiners, even if the 
federal administrators could not, could see 
that foreign imported crude was not depend- 
able), and (2) constant opposition by the 
environmentalists. To solve this there need 
be some type of subsidy, guaranteed loan or 
insurance to guarantee the investment of 
capital against loss due to lack of an adequate 
supply of crude, and in addition some legis- 
lative prohibition (as in the Alaska pipeline 
bill) to prohibit interference for a period 
of time with the construction of needed re- 
fineries subject to appropriate and reason- 
able regulations to protect the environment 
during construction and operation. 

As noted the independent oil operator has 
historically been credited with finding most 
new oil in the United States. Most inde- 
pendent operators are dependent upon out- 
side capital to finance their operations. 
Most of this capital is provided by high in- 
come bracket taxpayers seeking to shelter 
income earned in other areas by the use of 
dry hole and intangible write-offs, depletion 
and depreciation to lower their otherwise 
high tax brackets. Criticism of this prac- 
tice is unfounded, for the public stands 
to gain much more by the expenditure of 
these funds in search of needed new oil or 
gas reserves, than the small loss of revenue 
it incurs by the offering of this incentive for 
its use. Recent changes and proposals to 
change the tax laws as they apply to oil and 
gas and other energy resources has resulted 
in an aura of instability insofar as the po- 
tential investor is concerned, and has dis- 
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couraged the availability of needed capital 
for the search of new energy reserves. These 
attacks upon the energy industry should be 
repulsed with sufficient vigor that the in- 
vesting public shall know that their invest- 
ments are secure, and will thus be en- 
couraged to provide the needed capital to 
gear up the search for additional reserves at 
the earliest possible time. 

Geologists inform us that there are vast 
reserves of oil and gas underlying the conti- 
nental shelf, but exploration has been held 
up because of environmental concern. As 
with refineries our priorities should be re- 
arranged and such exploration should be 
both encouraged and protected, subject to 
proper and reasonable regulation for the pro- 
tection of the environment. Speedy legisla- 
tion is needed in this area, in that under the 
best of circumstances the start up time be- 
fore the public can receive the benefits of 
increased petroleum products is indeed long, 
i.e. months and in most cases years. 

Research for energy should be encouraged 
in all other areas, particularly in that of coal, 
in which Texas is likewise blessed with plen- 
tiful reserves. Its safe production in increas- 
ing quantities and its increased use wherever 
possible, with due regard for the environ- 
ment, should be expedited in every possible 
way. 

PRICE AND WAGE CONTROLS 

Historically price and wage controls have 
never been successful except to maintain 
the status quo for short periods of time to 
allow implementation of other long term 
solutions, In the instant experiment the time 
gained has been too long and not wisely used. 
Through the effect of disruption of normal 
channels of commerce, experimentation by 
well-meaning but incapable bureaucrats, 
creation of artificial shortages and inequities, 
the existing price and wage controls are do- 
ing more present harm than good to our 
economy and threaten to hinder the solution 
of our growing problems. The capitalistic 
system of economics is the most successful 
system ever devised for a complex, indus- 
trialized economy. As with any system it will 
fluctuate over periods of time resulting in 
inequities in various areas. This is part of 
the price of the system. If given time they 
will correct themselves. It is still a basic 
tenet of economics that when demand for a 
given product is high and supply is short, 
price will rise and vice versa. If supply is 
short and prices high the incentive to in- 
crease supply will provide the added produc- 
tion to fill the demand resulting in reduc- 
tion of price. When we, by legislative or ad- 
ministrative flat, interfere with this over- 
simply stated basic law, we bring on un- 
foreseen problems, No one is wise enough to 
predict all the shores that will be touched 
with a given intensity by the ripples caused 
by a single splash calculated to improve the 
immediate surface of a pond. I suggest that 
the power of the Executive to continue or to 
impose wage and price controls should not be 
renewed in April of 1974, and that the Legis- 
lative should impose no further such con- 
trols. In this connection the Justice Depart- 
ment should be provided with ample funds 
and personnel to be able to promptly prose- 
cute those that would use our system of eco- 
nomics to take advantage of their fellows by 
the use of fraud, illegal manipulation, mo- 
nopoly, restraint of trade, false labeling, short 
weights or measurements, extortion, illegal 
interference with a lawful business, etc. Let 
us get rid of this iik and allow lawful busi- 
ness to again restore our nation to the plen- 
tiful goods and services of quality of which 
it is capable. 

There are other areas of concern upon 
which I would like to comment, but this let- 
ter has grown too long. None of the ideas 
herein expressed are novel, but I hope that 
in the expressing of them one citizen has 
added his concern to that of others that will 
motivate the prompt action of our Congress 
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to re-evaluate its time priorities, to early 
start providing the nation with solutions in- 
stead of accusations and explanations, and 
cause us to look again at those basic things 
that brought us to the position of the 
greatest nation ever to inhabit the Earth. 
Yours very truly, 
Frrrz L. LYNE. 


A BILL TO INCREASE THE PER- 
SONAL EXEMPTION BY $100 


HON. DONALD W. RIEGLE, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. RIEGLE. Mr. Speaker, for the past 
several weeks, while the rest of the coun- 
try has suffered shortages of food and 
fuel and worried about a possible reces- 
sion, my district, the Flint, Mich., area, 
has been experiencing a serious reces- 
sion. On a recent visit to the lines of the 
unemployed outside General Motors 
plants in Flint, I talked to men who were 
unsure how long they could afford to 
keep their families properly fed or with 
adequate warmth during the bitterly cold 
winter weeks ahead. Estimates of the 
number presently unemployed in Flint 
range from 20,000 to 25,000, or 15 to 20 
percent of the labor force. 

In a recent press statement, Leonard 
Woodcock, head of the United Auto 
Workers, talked about the impact of the 
energy shortage on Flint, a “company 
town” with 11 General Motors plants. In 
Flint, Buick builds large or intermediate 
cars and, according to Woodcock, it will 
take 12 to 17 weeks for model change- 
over. In fact, he stated, there is a pos- 
sibility that Buick will “entirely shut 
down.” The psychological attitudes in 
Flint now are comparable to those dur- 
ing the Great Depression of the 1930's. 
Flint, according to Woodcock, is in worse 
shape now than it was during the major 
recession of 1958. 

Nationally, we are warned by various 
economic indicators that our country is 
facing a possible recession. Annual real 
growth in GNP dropped dramatically 
from well over 3 percent in the third 
quarter of 1973 to little more than 1 
percent in the fourth quarter. Many be- 
lieve that a zero or even a negative eco- 
nomic growth should be anticipated for 
the first quarter of 1974. 

Unemployment figures nationally are 
now over 5 percent. The unemployment 
increase from October—at 4.5 percent— 
to December—at 4.9 percent—alone is an 
increase of 10 percent. It is clear that we 
must take some immediate action to 
avoid the very real possibility of a na- 
tional recession—and to help those com- 
munities, such as Flint, Mich., which are 
suffering severe economic dislocations. 

As one measure to provide relief for 
the millions of unemployed and those 
struggling to meet rising costs in essen- 
tials such as food, fuel, and housing, I am 
introducing a bill to increase the per- 
sonal exemption in the Federal income 
tax from its present level of $750 to a 
new level of $850, retroactive to the 1973 
tax year. The bill would amend the In- 
ternal Revenue Code, and is identical to 
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an amendment introduced by Senator 
KENNEDY and accepted by the Senate by 
a vote of 53 to 27, before it was recom- 
mitted. 

The $100 increase in personal exemp- 
tion, from $750 to $850, would provide 
$3.5 billion in new consumer purchasing 
power. Since the bill is retroactive to 
1973, people will be able to take advan- 
tage of the increase when filing their re- 
turns between now and April 15, 1974. 
The increase of 13 percent in per- 
sonal exemptions provided by this bill is 
in line with the 13-percent increase 
in the cost of living since 1971 when the 
tax was set at $750 for this year. 

It is my hope that this bill will prove 
to be a useful stimulant for our Nation’s 
economy and that it will provide urgently 
needed relief to taxpayers who are suffer- 
ing significant hardships in my district 
and across the Nation. A copy of the bill 
follows: 

H.R. 12687 
A bill to amend the Internal Revenue Code 
by increasing the personal exemption from 
$750 to $850 and for other purposes 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That— 

Sec. 2. (a) Effective with respect to taxable 
years beginning after December 31, 1972— 

(1) section 151 of the Internal Revenue 
Code of 1954 (relating to allowance of per- 
sonal exemptions) is amended by striking out 
“$750” wherever it appears, and inserting in 
lieu thereof “$850”; 

(2) section 6012(a)(1) of such Code (re- 
lating to persons required to make returns 
of income) is amended by striking out “$750” 
wherever it appears and inserting in lieu 
thereof “$850”, by striking out “$2,050” wher- 
ever it appears and inserting in lieu thereof 
“$2,150”, and by striking out “$2,800” wher- 
ever it appears and inserting in lieu thereof 
$$3,000”; and 

(3) section 6013(b)(3)(A) of such Code 
(relating to assessment and collection in the 
case of certain returns of husband and wife) 
is amended by striking out “$750” wherever 
it appears and inserting in lieu thereof “$850” 
and by striking out “$1,500” wherever it ap- 
pears and inserting in lieu thereof “$1,700”. 

(b) Effective with respect to wages paid on 
or after the 30th day after the date of enact- 
ment of this Act, the table contained in sec- 
tion 3402(b) of such Code (relating to per- 
centage method of withholding )is amended 
to read as follows: 

“Percentage Method Withholding Table 

Amount of one with- 


“Payroll period holding exemption 


Daily or miscellaneous (per day 
of such period) 


TENNESSEANS EXPRESS SUPPORT 
FOR THE PRESIDENT 


HON. RICHARD H. FULTON 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 
Mr. FULTON. Mr. Speaker, recently I 


received petitions from my district upon 
which a number of citizens affixed their 
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signatures in support “for the President 
of the United States and the Presidency 
as a coordinate branch of Government” 
and requesting me to make known their 
views to this body. 

This request I am pleased to grant by 
placing these names in the RECORD at 
this point: 

Mr. and Mrs. Bob Abernathy, Mr. and Mrs. 
Elias Skovron, Miss Elizabeth Talbot, Miss 
Kate Talbot, Mr. and Mrs. Herman Norton, 
Mrs. Jas. R, Mackie, Miss Annie G. O’Calla- 
għan, Mrs, Lucille O. Miller. 

John M. Simpkins, Sally C. Simpkins, Mrs. 

Sam Corkran, Mr. and Mrs, Stanton M. 
Peters, Mr. and Mrs. Clive Anderson, Mr, and 
Mrs: F. T: Dabney, Dr. and Mrs. Oscar F, 
Doe. 
Mrs. Ruth J. Crowder, Ann B. Sullivan, 
Ralph O. Pierce, Anna G. Noland, Dorothea 
Jackson, Kimberly J. Knox, Hattle W. John- 
son, Mickey Apple. 

Jean Apple, Rick Knox, F. McLean, Bill 
Reese, Mrs. Wm. S. Riece, Mrs. Smith Ap- 
pleby, Mrs. Bernice ‘Taylor. 

Lois Tidwell, Truman Tidwell, Janis L. 
Ruheets, Dr. J. Mansfield Bartey, Thelma 
Townshend, John T. Morgan, Mrs. John A. 
Buck, Dick C. Thompson. 

Clara J. Thompson, Mary Jane Batey, Amy 
J. Womack, Mrs. Mary Clanton, Woodsie Huf- 
fiker; Geraldine G. Allen, W. H. Gwin. 

Carl H. Temple, Blanche Temple, Mildred 
Cardray, Louise Wallace, Robert R. Brosky, 
Camille Brosky, Marleen Temple, Barry F. 
Brewer. 

Debbie B. Butler, Carl Stephen Temple, 
Mrs. Edwin W. Smith, Jr., Edwin W. Smith, 
Jr, L. D. Harlen, G. W. Buckhalter, Janice R. 
Gregory. 

Virginia J. Rogers, Ruth Jinnette, Nancy 
Stamps, Ethel M. Davidson, Nellie Copellan, 
Nancy A. Ledbetter, Gladys H. Morgan, Mrs. 
James E. Payne. 


Robert Rippy, Dr. and Mrs. Elkin Rippy, 
Mrs. Martha L. Haynie, Angela D. Payne, 
Ricky H. Haynie, George, W. Rogers. 


THE ANATOMY OF WATER- 
GATE—PART It 


HON. WENDELL WYATT 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. WYATT. Mr. Speaker, in yester- 
day’s Extensions of Remarks I inserted 
the first of two parts of an address by 
Mr. Robert C. Notson, publisher of the 
Oregonian newspaper, on the complexi- 
ties and ramifications of the Watergate 
affair. Today I offer my colleagues the 
concluding portion of Mr. Notson's re- 
marks: 

Tee ANATOMY OF WAaTERGATE—ParT IT 
BRIEFCASES, “BURN BAG” RIFLED 


Other serious breaches in confidence have 
been hinted, Within recent days it has be- 
come known that the “Plumbers” had put 
the finger on various persons, including some 
Maison officers from the Pentagon. 

There are even reports that the brief- 
cases of Kissinger and General Alexander 
Haig had been rifled and documents re- 
moved. The White House, “burn bag” had 
been similarly ransacked, Some of this ma- 
terial, or copies of it, had found its way 
to the Joint Chiefs of Staff. Some of it 
slipped into unauthorized hands and was 
appearing in the press. 

The suggestion has been that the Joint 
Chiefs of Staff may have been engaged in a 
Machiavellian scheme to shape American for- 
eign policy. It seems preposterous. An inves- 
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tigation is now under way. Secretary of De- 
fense James Schlesinger has stated that there 
may have been grave impropriety. 

What other leaks there may have been, 
we do not presently know, but President 
Nixon and Mr. Kissinger felt—quite prop- 
érly—that national security required that 
strong counter-measures be taken. 

The President first proposed to the CIA 
and the FBI that they combine forces and 
facilities in a new joint agency to deal with 
the leaks. 

Our free society resents surveillance, and 
so it is easy to generate sharp criticism of 
the plan because it contemplated wiretaps 
and surreptitious entry. The CIA apparently 
went along, but the late J. Edgar Hoover, 
head of the FBI, objected, and the President 
withdrew approval. 

Hence the White House “Plumbers,” 
formed under the leadership of E; Howard 
Hunt, long-time CIA agent. And who super- 
vised the “Plumbers”? It was Egil Krogh, a 
former Portland boy, He lived in Lake Oswego 
while his late father was merchandise man- 
ager of Meier and Frank’s. 

A finer, cleaner, more Christian young 
man you will not find anywhere. It appears 
that he was sucked into approving the Ells- 
berg burglary. The belief was that it might 
turn up from the files of the psychiatrist 
Something as to who and what motivated 
this strange zealot who betrayed his trust 
to steal the Pentagon papers and give them 
to newspapers and, perhaps, to the Soviet 
embassy. 

Other well-meaning men, who had worked 
with the CIA on the Bay of Pigs affair, were 
engaged to assist in these enterprises—in 
the belief that they were working on “na- 
tional security.” 

One of these was Bernard Barker, Havana- 
born real estate broker from Miami. Others 
were also Cuban refugees. 

“We were not burglars,” Barker told the 
Watergate committee with indignation and 
emotion. “We were not for sale. We believed 
we were serving our country.” : 

Barker still believes that—and for that 
belief he has served a prison term, and may 
serve more. 

This, in brief, is the story of the White 
House “Plumbers” as best I can piece it to- 
gether at this time. Evil men, political black- 
guards? You be the judge. I do not, repeat 
do not, underwrite many of the things they 
did. 

President Nixon called the Elisburglary 
“Incredibly stupid.” I agree. I think the 
“Plumbers” were a bunch of clumsy opera- 
tors, without proper leadership, playing with 
wildfire. 

The Watergate case marches on from 
climax to climax. 

There have been torrents of criticism, 
much of it deserved but much of it based on 
rumor, unproved accusations and invective. 
No president other than Lincoln, Grant and 
Hoover has had to endure such torment. A 
lesser Man than Nixon most certainly would 
have been broken in health, probably politi- 
cally, and given up long before this. 

The latest issue to surface in this bizarre 
ease is the gap of 18 minutes in a White 
House tape. It contained a conversation be- 
tween the President and his assistant, H. R. 
Haldeman, Just three days after Watergate. 

But 18 minutes of the tape were blank 
except for a power hum. A board of experts 
reported lest week that the gap was created 
by an erasure which, it was implied, was 
deliberate. The finger of suspicion has been 
pointed at Rose Mary Woods, Nixon’s private 
secretary, and Steven Bull, White House aide, 
who had been working with the tapes, and, 
alternately, at the President himself. 

The FBI and the special grand jury are 
investigating. The charge would be destroy- 
ing criminal evidence. 

This tape incident was an especially bad 
break for Nixon because he had again seemed 
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to be regaining credibility with the Congress 
and the people through “Operation Candor” 
and his “White Papèrs.” Other missing tapes 
seemed to have been explained fairly well, 
but this gap has not been explained and the 
flood of suspicion rises again. 

What this tape segment contained, one 
may only speculate. The White House has 
offered Haldeman’s written notes and a dic- 
tation belt from the President summarizing 
the conversation. Here again a couple of 
slight gaps or slurs occur. 

Since we are speculating, let’s go back to 
late last May when the President made his 
first general statement on Watergate. He 
denied that he had countenanced any “cover- 
up.” He then said that he had to consider the 
possibility, however, that some statements 
of his may have been motivation for “over- 
zealous men” to have resorted to a 
“cover-up.” 

At a later time he stated that there were 
“some ambiguities on the tapes” which could 
be subjected to varying interpretations. 

What did these statements mean? At this 
point, it seems logical to assume that, when 
the burglars were caught, Nixon feared that 
the scandal might blow his campaign out of 
the water. He may very well have told Halde- 
man and others to do what they could to de- 
fuse, or contain, the issue, The concern would 
have been a matter of political strategy and 
not one of criminal cover-up. 

The idea would have been to keep the affair 
in court and out of political arena. But the 
line here grows thin between the two ideas. 
Men bent on saving the political situation 
could very well have failed to distinguish 
between political activity and the thwarting 
of justice. . 

Certainly, in the present climate, any past 
reference by the President to softening the 
Watergate impact would be immediately m- 
terpreted as “cover-up.” If there was a de- 
liberate erasure, did it eliminate something 
that was merely potentially embarrassing or 
something that revealed true culpability? 

These are matters for the grand jury to 
study. 

Members of Congress returning from the 
Ghristmas recess report that the voters are 
strangely indifferent to Watergate and much 
more concerned about inflation and the 
energy crisis. The nation, although shaken, 
retains a stubborn faith in Nixon and his 
ability to govern with more authority than 
any prospective person, meaning Vice Presi- 
dent Gerald Ford. 

The polls reflect a feeling that Nixon may 
have been guilty of “something” but they still 
show that the people do not want him im- 
peached. Our Oregonian poll showed recently 
that the sentiment in this state stood 42 per 
cent for impeachment, 50 per cent against. 

Despite all the hammering, the Gallup poll 
showed at year end that the three most ad- 
mired men in the nation were: Henry Kis- 
singer, Billy Graham and—Richard M. Nixon. 

More recently Gallup reported that only 27 
per cent approved the President’s general 
performance. It was evident that he had been 
hurt by the disgrace and resignation of Vice 
President Agnew, the dismissal of Special 
Prosecutor Cox, the tapes issue and the 
economy. 

One may contrast this with the 23 per cent 
low point reached by President Harry Truman 
after he had dismissed Douglas MacArthur. 
Today, despite his evident faults, they are 
saying Truman may have been one of our 
better presidents. 

Meanwhile, the House Judiciary Commit- 
tee, armed with a million, dollars, has been 
fumbling for a hand-hold on the impeach- 
ment machinery. I haye consulted various 
knowledgeable persons, including some mem- 
bers of Congress, and have found the opinion 
that to date no adequate evidence for im- 
peachment has been uncovered. 

The Constitution provides that a president 
may be impeached for “treason, bribery or 
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other high crimes and misdemeanors." What 
is the record? 

After nearly a year of investigative digging, 
only one out of 50 or so witnesses has impli- 
cated the President in any way in the Water- 
gate burglary or cover-up. 

CASE BETTER THAN PRESENTED 


That would be John Dean, who bargained 
lustily with the committee and the prosecu- 
tor to grant him immunity in return for his 
testimony. Dean, former White House coun- 
sel, exonerated the President of any knowl- 
edge of the break-in of the Democratic head- 
quarters or any hand in the cover-up. But, 
he said he thought the President knew about 
his—Dean’s—cover-up efforts and approved 
them. 

This is all. Witness after witness testified 
that, to his knowledge, the President was 
busy with national and international affairs 
and with the campaign. That he was not 
aware of what was going on within his cam- 
paign organization. 

Off hand, you might think that 50 wit- 
nesses to one ought to be fairly conclusive. 
But the seeds of suspicion have been planted 
deeply and the roots are not easily eradicated. 

Senator Hugh Scott, minority leader in 
the Senate, told the Face the Nation panel 
Sunday night that the President had a bet- 
ter case than he had presented to date. Later 
it was developed that this was probably based 
on transcripts of the Dean-Nixon conversa- 
tions. Scott said they would “exculpate” 
Nixon in certain vital particulars. 

He also said that he “knows no evidence 
sufficient to warrant impeachment.” 

What does it boil down to? 

Poor judgment in selecting key personnel? 
Quite evident. E 

Stupid and illegal acts by political and 
even White House associates, followed by at 
least some perjury? Almost certainly. 

Hard evidence of Presidential culpability? 
Lacking. 

“He is either responsible, or he is irre- 
sponsible,”—so runs the accusation. 

The case against Nixon, as of the moment, 
is built on such innuendo. We used to have 
a City Hall reporter who had a better word 
for it—“insinuendo.” Uttered over and over 
again in various forms, such accusations seem 
to take on the shape and form of fact. But 
this does not square with the American sys- 
tem which lays down the fundamental prem- 
ise that a man is “presumed innocent until 
proved guilty beyond a reasonable doubt.” 

Senator Aiken has said, and his sentiments 
have been echoed widely by Senator Gold- 
water and others: “Impeach the President or 
get off his back.” Let it be said, the country 
is waterlogged with Watergate. 

The government needs to function again 
in the face of great domestic and interna- 
tional problems. We have dallied long 
enough. 

And yet we see the special prosecutor and 
his staff of 38 lawyers, the Senate Watergate 
Committee and its staff of 22 attorneys, the 
Joint Committee on Internal Revenue Taxa- 
tion and its large staff, the House Judiciary 
Committee and its staff of 31, and a horde 
of newspaper and television reporters digging 
and digging through the evidence and issuing 
demands and subpoenas for more. 

Reasonable persons ask themselves, “Must 
this national trauma go on forever?” If the 
evidence is there, let’s see it produced, If it 
is not, let’s close down the shambles, clean 
up the mess and let the courts dispose of the 
cases at hand. 

Let’s get it over with for the sake of the 
Congress, the President and the nation. 

NIXON’S PLACE IN HISTORY 


At some point, soon, the American people 
ought to demand that we get on with the na- 
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tions’ business. In the Middle East we are liv- 
ing through a major military crisis. President 
Nixon and Secretary of State Kissinger are 
laboring to forestall an explosion of world- 
wide proportions. 

On the domestic front the President is 
striving mightly against the energy crisis, in- 
fiation and threatened depression. These are 
the real issues of the day and they affect 
every one of us. How can a president deal 
effectively with them if he is harassed on 
every side by the nagging and many times 
niggling aspects of that great complex of is- 
sues now grouped under the heading of 
Watergate? 

Whatever happens in the Watergate mess, 
Nixon cannot be denied his place in history 
for: 

1. Extracting America from the Vietnam 
War “with honor” and bringing home Ameri- 
can troops and prisoners of war. 

2. Bringing about a détente with China 
and Russia and establishing trade and inter- 
course with these Communist nations. 

The world had been edging toward a third 
world war for more than 20 years. Most 
any issue—Vietnam, the Middle East, Tal- 
wan—could have sent the nuclear missiles 
flying, to the destruction of the world as we 
know it. Nixon eased the cold war. He started 
the world on the way to cooperation and 
accommodation. 

More than any modern American President 
he has given us hope of ending the war 
system, and attaining his cherished hope of 
“a generation of peace.” 

3. When Israel and the Arab States plunged 
into renewed warfare, he moved promptly to 
stop hostilities, And, when the Arabs were 
facing another defeat and Russia was mo- 
bilizing to send missiles and men to rescue 
them, Nixon faced the Soviets down by de- 
claring a world-wide alert of American 
forces. 


He then negotiated a cease fire. Last week 
his Secretary of State secured a military dis- 
engagement agreement and set the stage for 
the first peace negotiations ever between 
Israel and Egypt. 

Now, any of these three towering achieve- 
ments should have been enough to have 
brought him the eternal gratitude of this 
nation and the world. What irony that 
he has been accorded such limited recogni- 
tion! 

What a travesty that the energies of the 
Congress, the courts and the press should 
now be concentrated on trying to fix blame 
on Nixon for erasing an 18-minute segment 
of a tape! Suspicion has labored and brought 
forth a mouse! On such an insubstantial 
issue may rest the decision whether the Presi- 
dent will be ousted from office or resume the 
mandate given him by the voters. 

Driven by the winds of hate, mistrust and 
adverse circumstance, the tide of credibility 
appears to be running low for Nixon. It re- 
mains to be seen if the house will impeach 
and % of the senate convict. 

Even if he is not convicted of “high crimes 
and misdemeanors,” will he have been dam- 
aged by the proceedings so that he can no 
longer govern? 

If so, we may be witnessing not only the 
political assassination of a president but the 
destruction of the prestige of the presi- 
dency itself—with great damage to the nation 
at home and abroad, Congress has a grave 
responsibility and will need more perspective 
than most of us have had. 

Maybe somewhere there are some facts, or 
factors, with which Nixon can stem that tide. 
He has been on the brink of oblivion before 
and has bounced back to attain higher posi- 
tion and greater achievements. 
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OIL PRICE ROLLBACK IS NOT 
GOOD LOGIC 


HON. DALE MILFORD 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. MILFORD, Mr. Speaker, an avia- 
tion writer for the Fort Worth Star-Tel- 
egram, a metropolitan newspaper in my 
district, feels so strongly about Govern- 
ment intervention in price controls on 
the petroleum industry that he has writ- 
ten outlining his thoughts as well as an 
editorial from his newspaper. 

Because of the clarity of thinking on 
this problem of our times, I commend 
both Mr. Jim Street’s letter and the at- 
tached editorial to my colleagues in the 
Congress: 

ARLINGTON, TEX., 
January 30, 1974. 
U.S. Representative DALE MILFORD, 
House Office Building, 
Washington, D.C. 

Dear Date: Enclosed is a Xerox copy of an 
editorial from this morning’s Fort Worth 
Star-Telegram for which I, as you know, 
serve as Aviation Writer. This, however, rep- 
resents my personal feelings on the matter. 

I did not write the editorial but it says 
something for me and I have been wondering 
why those in government have not been able 
to see it as an obvious truth. Ever since the 
Roosevelt era began in 1933, the American 
people have grown more and more to expect 
government to “do something” about every 
problem that comes up and two whole gen- 
erations have grown up to expect the gov- 
ernment to become involved in just about 
everything. Congresses are even “graded” on 
the numbers of bills they have churned out 
as if sheer volumes of new laws were the only 
thing they were elected for. I, for one, would 
like to see a Congress “do something” by 
clearing the books of some old unneeded and 
harmful laws. 

The independent oil producers have been 
trying to tell people who have been generally 
insensitive to their pleas that the solution 
to the energy crisis is, and has been, to get 
the government the hell out and let the free 
market place solve the problem. As the short- 
age intensifies, the price goes up creating 
more incentive for finding new reserves. 
There would not be a problem today if the 
government had not “protected” us from the 
high price of crude oil—that protection be- 
ing the root cause of the diminishing of 
the number of independents and the increas- 
ing power of the bigger oll companies. 

All the outrage over “windfall” profits and 
the steep increases in profits is political win- 
dow dressing as far as the basic problem is 
concerned. Politicians like to show their con- 
stituents that they are looking out for ‘‘con- 
sumer interest” when, in fact, in the long 
run, they are part of the basic problem. 
Windfall profits will only make exploration— 
the only solution to the basic problem—prof- 
itable again so private capital will find new 
reserves, “Steep increases” in profits were 
quoted recently only in percentages so the 
constituent does not find out, for the most 
part, that what the increase in profits means 
is only a return to a more reasonable return 
on the investment to a level still below that 
of many businesses. 

As an aviation guy, I am deeply concerned, 
as I know you must be also, with the in- 
equitable treatment our people are getting 
compared to surface transportation. But T 
realize that solving the root problem is the 
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best way to resolve this inequity as well as 
many others that haye surfaced in the en- 
ergy pinch. Alternate sources of power must 
be sought and technology will find these 
alternate sources if only the companies that 
have that technology are left alone by the 
government. In the meantime, there are un- 
tapped reserves in offshore basins, the 
Alaskan North Slope and elsewhere that will 
serve our immediate needs if only we will not 
hinder those who would get them for us with 
needless and stupid government controls. 

It was a free market concept that created 
the highest standard of living the world has 
ever known. It was a market place free of 
the government control that now threatens 
to wreck everything that nearly two cen- 
turies of private incentive have created. If 
one needs a clear example of how govern- 
ment control can strangle an industry, he 
need look no further than the passenger rall- 
road industry in this country. And I fear 
that the same fate awaits the air transport 
industry if the people don’t wake up soon 
and tell their congressmen to lay off. 

I look forward to sharing the platform 
with you at the AIAA meeting Feb. 9 at 
ATA. 


Sincerely, 
JIM STREET. 


{From the Fort Worth Star-Telegram, 
Jan. 30, 1974] 

On. Price Rotipack Is Nor Goop Losic 

An independent ofl man who visited re- 
cently to vent his frustration over Wash- 
ington’s handling of the energy situation said 
he advised his son to stay out of the busi- 
ness and go into banking instead. 

“Forget about dry holes and stick with 
interest tables,” he once advised his son, who 
now is a successful banker. 

The father is still in exploration because 
the fascination of the business is still there, 
he said, but the financial rewards have di- 
minished, and 30,000 producers have now 
dwindled to fewer than 5,000. 

Independent ofl men, who are responsible 
for finding 75 to 80 per cent of the oil in 
the United States, appear now about to be 
punished by a vindictive Congress which 
seeks to place blame for the energy shortage. 

The recent clamor over “windfall profits” 
gained by the oil industry last year has re- 
sulted in a threat that domestic crude oil 
prices may be rolled back. 

Such action would cut domestic profits all 
right. It also would cut production just 
when increased domestic oil activity is needed 
most. 

The energy shortage and the resulting 
world crisis has made two things happen 
within the industry: 

—The price of crude oil has risen to a 
point that makes the risk of exploration 
worthwhile again. The result is more do- 
mestic production coming on the line as oll- 
men search for new ofl and uncap formerly 
unprofitable stripper wells. 

—The oil industry has been blamed for 
contriving the crisis, and some government 
officials are calling for a rollback in prices 
on domestic production. A rollback, which 
would hit hardest at the independent, inevit- 
ably will mean less domestic production. 

Almost everyone agrees the United States 
must strive for self-sufficiency in energy. You 
don't get this by limiting domestic produc- 
tion to $8 oil, thereby reducing domestic 
production. while buying foreign oll at $18. 

The oil man doesn't need punishment. He 
needs help. You don't help a businessman by 
taking away his motivation. In this case, 
you don’t help your country, either. 
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“MURDER BY HANDGUN: THE CASE 
FOR GUN CONTROL”—NO. 69 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. HARRINGTON. Mr. Speaker, in 
an article I wrote recently for the Na- 
tion magazine entitled, “The Politics of 
Gun Control,” I suggested that— 

The so-called gun lobby remains an enigma 
to its opponents, who feel in much firmer 
ground analyzing the oil lobby, the dairy 
lobby, the highway lobby and the AMA... 
the lobby’s shadowy image is perhaps one 
major reason that the issue of gun control 
itself is so perplexing. 


That essay represents an attempt to 
bring the gun lobby into sharper focus, 
so that gun control proponents can be 
more effective in their efforts to secure 
control legislation. Tomorrow, I myself 
will introduce a bill representing the cul- 
mination of my thinking on this coun- 
try’s gun problem. The article published 
in the Nation is an appropriate prelude 
to the presentation of my bill and the 
reasons for it, so I include the article’s 
text below: 

THE Pouirics or GUN CONTROL 
(By Representative MICHAEL J. HARRINGTON) 


In April 1971, a special assistant to the 
Secretary of the Treasury named G. Gordon 
Liddy represented the Administration in a 
panel at the annual meeting of the National 
Rifle Association. Liddy, described by the 
NRA’s magazine the American Rifleman as an 
“attorney, conservationist, and pistol shoot- 
er,” told his audience that the Administra- 
tion opposed gun registration and had es- 
tablished an “open, clear dialogue” between 
the White House and the firearms field. “High 
ranking members of the White House staff,” 
he pointed out, “have already held two mu- 
tually helpful conferences at the White 
House with representatives of firearms or- 
ganizations, manufacturers, and gun 
publications.” 

The NRA and its allies are doing well in 
their battle to frustrate advocates of gun 
control in this country. Yet it seems to me 
that the so-called gun lobby remains an 
enigma to its opponents, who feel on much 
firmer ground in analyzing the oil lobby, the 
dairy lobby, the highway lobby and the AMA. 
Most lobbies represent readily definable bus- 
iness interests, and that makes them easy 
to understand and criticize. General knowl- 
edge of the gun lobby is more limited: its 
sources of funds, the nature of its political 
tactics, the base of its membership—even 
its motives—are difficult to pin down. 

The lobby’s shadowy image is perhaps one 
major reason that the issue of gun control 
itself is so perplexing. Environmentalists 
have won some modest victories over the oll 
companies in the 1970s, and consumer adyo- 
cates have forced some setbacks on the car 
manufacturers, but citizen activists have 
made little headway on gun control. To un- 
derstand why, it is necessary to consider not 
only the lobby but the qualities of procon- 
trol advocates, the attitudes of the Ameri- 
can public, and the nature of Congressional 
response to organized and disorganized group 
interests. 

Founded in 1871 by some officers of the 
New York National Guard—who had been 
distressed by the ineptitude of Northern 
riflemen during the Civil War—the National 
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Rife Association today numbers more than 
& million dues-paying members. That makes 
it larger than all but three of the country’s 
labor unions (the Teamsters, the Steel- 
workers and the UAW) and more than three 
times as big as Common Cause. The asso- 
ciation operates out of its own modern 8- 
story structure in Scott Circle in Washing- 
ton, where it employs a full-time staff of 

250, maintains communications with 11,500 
affiliated clubs, works on programs in marks- 
manship and firearms safety, plans and spon- 
sors thousands of annual shooting tourna- 
ments, and publishes the American Rifleman. 
As the governing body of competitive rifie 
and pistol shooting in the United States, the 
NRA sponsors the big annual tournament for 
gunmen, the National Matches. Because of 
its semi-official status, the association also 
selects the rifle and pistol teams who rep- 
resent the United States in the World 
Olympics and the Pan-American games. Its 
impressive range of activities is backed by 
assets of $19 million and an annual budget 
of almost $8 million. 

The association is not the sum of the gun 
lobby armada, however, but rather its highly 
visible and imposing flagship, Central to the 
lobby’s Unapparent economic power are the 
country’s gun manufacturers (Remington 
Arms, Winchester, Browning Arms, Colt In- 
dustries, Smith and Wesson, Savage Arms, 
Sturn-Ruger, Daisy) and gun dealers (New 
York’s dignified Abercrombie & Fitch, Inter- 
armco in Virginia), which do an estimated 
annual business of $1.5 billion. The gun in- 
dustry’s financial support is essential to the 
NRA, since 22 per cent of the NRA’s annual 
income flows from manufacturer and dealer 
advertising in American Rifleman. 

The industry's money also goes directly 
into the treasuries of sympathetic politicans, 
When Common Cause successfully sued the 
Committee to Re-Elect the President last 
September to force identification of secret 
campaign donors, & total of $345,000 was re- 
corded from dominant shareholders of a sin- 
gle gun manufacturing interest—the Olin 
Mathieson Corp., whose Winchester-Western 
Division is one of the country’s two largest 
gun makers. This dollar figure made Olin 
the fourth largest known source of contribu- 
tions to the committee during the period be- 
fore April 7, 1972, at which time new dis- 
closure requirements went into effect. 

Also charter members of the gun lobby are 
an astonishing number of national hunting 
and sporting publications (Field & Stream, 
with an annual circulation of 1.6 million; 
Guns and Ammo, with 200,000; Shooting 
Times, Sports Afield, Trap and Field, Shoot- 
ing Industry, Argosy, Guns and Hunting, 
Gunsport, Gun World, Guns), all of them 
pipe lines to the 21 million Americans who 
participate in hunting, and all of them 
recipients of advertising revenue from the 
firearms industry. 

Surprisingly, the lobby incliides conserva- 
tion and wildlife preservation groups like the 
National Wildlife Federation, the Wildlife 
Management Institute, the Isaac Walton 
League, and numerous state wildlife and con- 
servation departments. The key to this im- 
probable environmental link is also eco- 
nomic—firearms hunters spend about 672 
million a year on hunting licenses and $27 
million a year in federal excise taxes on guns 
and ammunition, most of which is commit- 
ted by state laws to conservation and wildlife 
programs. 

Finally, the membership of the NRA in- 
cludes hundreds of state and local political 
leaders, more than twenty-five Congressmen, 
and the President of the United States, who 
became a “life member” in 1957 and who re- 
mains officially on the rolls, though the Ad- 
ministration claims he resigned after the 
1968 election. 
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Despite these varied and impressive trap- 
pings of power, the most formidable source 
of the gun lobby’s clout lles in its grass- 
roots following—those million NRA mem- 
bers, 21 million hunters and an estimated 60 
million American households which have 
guns. For the most part, these people are 
decent and law-abiding, and the importance 
they attach to firearms defies the arguments 
of gun-cotitrol proponents in Congress and 
elsewhere. 

The views of those who oppose gun con- 
trol are easy to describe: people have the 
right to bear arms for pleasure and self-pro- 
tection without interference from the gov- 
ernment; criminals will get guns despite 
gun-control laws; all gun-control proposals— 
whether they advocate registration, licens- 
ing, record keeping, or anything else—are 
undesirable because they will lead inevitably 
to other more restrictive measures, 

Gun-control opponents promote these be- 
liefs through several methods. 

They make use of political contacts in the 
executive branch and Congress, as the Gor- 
don Liddy incident illustrates. 

They use campaign contributions from 
sources like the Olin Corp. 

They put the pressure on opposing groups. 
This past June, American Rifleman, in an 
editorial entitled, “Say Goodby to the Y?,” 
reported that the YWCA “had thrown its full 
feminine weight” behind gun control at its 
annual assembly, The group’s decision “may 
turn out to be a self-inflicted financial prob- 
lem,” the Rifleman observed. “The Sports- 
men’s Alliance of Michigan, a highly active 
and vocal organization of gun owners, has 
already expressed the view that its members 
should refrain from contributing to com- 
munity drives whose proceeds go in part 
to supporting the YWCA. Others may follow 
suit.” They may indeed, but they probably 
wouldn't have if the magazine hadn't given 
the ploy national circulation. 

They use their extensive media connections 
to misstate the details of proposed bills, and 
to play to fears about race, government 
domination and. subversion by radicals. In 
July 1965, when the modest proposals to 
regulate mail-order sales were first proposed 
in the Senate, Guns and Ammo ran an arti- 
cle called “The Real Facts Behind $S. 1592” 
which began, “If you, as a collector, hunter, 
target shooter, gun dealer, gunsmith, or 
small manufacturer, wish to.lose your rights 
to own guns, to go hunting, target shooting, 
or deal in firearms, read no further. This 
bill will ultimately confiscate your guns, and 
make it impossible for you to hunt or stay in 
business.” 

In fact, the 1965 proposal, which was not 
enacted into law until three years later, was 
a thoroughly mild reform. All persons selling 
firearms are now required to obtain a federal 
license, the interstate sale of, firearms 
through the mails is prohibited, and the pos- 
session of firearms by certain people—in- 
cluding convicted criminals, aliens residing 
illegally in the United States; and mental 
incompetents—is forbidden. The law poses no 
threat whatsoever to respectable collectors, 
hunters, target shooters, gun dealers, gun- 
smiths or small manufacturers. 

Later that year, after the Watts rioting, 
Guns and Ammo editorialized, “In the final 
analysis, rampaging hoodlumism such as ex- 
perienced in Los Angeles, Chicago and other 
major cities may yet be a blessing in disguise 
which will do a great deal to preserve our 
precious right to keep and bear arms.” 

But most of all, the lobby stirs an ava- 
lanche of grassroots sentiment, usually in the 
jorm of letters. Ultimately, as I suggested 
earlier, it is the lobby’s outside following, 
rather than its Inside connections, that most 
effectively discourages Congressional action. 
The lobby’s ability to elicit letters from its 
constituency is phenomenal. 

During the 1965 controversy, for example, 
the NRA sent a bulletin to all its members, 
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urging them to write the President and Con- 
gress about the mail-order bill. “Write now,” 
urged the NRA, “or it may be too late.” In- 
cluded with the letter was a list of instruc- 
tions, entitled, “How to Write Your Let- 
ter.” The bulletin featured exhortation like, 
“Do not doubt for one second the effective- 
ness of your one voice,” and “If the battle is 
lost, it will be your loss and that of all who 
follow you.” 

Guns and Ammo chimed in, saying in its 
August issue, “Nothing impresses an elected 
lawmaker as much as a massive amount of 
mail from people who, yote in his district, It 
is the one proven way to persuade a legisla- 
tor to act.” 

Journalist Richard Harris describes in The 
New Yorker the results the association’s bul- 
letin produced: 

“During the month preceding the cam- 
paign set off by the NRA, the White House 
received fifty letters in S. 1592 [the Senate 
bill], divided just about equally pro and con. 
During the following month, it received 12,- 
000 letters, all but a few opposing the bill. 
Within two weeks after Orth [an official of 
the NRA] alerted his followers, the Sub- 
committee to Investigate Juvenile Delin- 
quency [which was handling S. 1592] got 
1,400 letters, forty-seven of them favoring 
the bill, and the Commerce Committee [also 
considering the legislation] got over 2,000, 
four of them favoring it.” 

The reaction was predictable. Sen. Jacob 
Javits was quoted as saying, “I have received 
an enormous amount of mail, really enor- 
mous, almost unbelievable, expressing oppo- 
sition to this bill.” Sen. Gale McGee of 
Wyoming said, “I can recall no issue, either 
international or domestic, in my tenure in 
the Senate that has aroused the people of 
Wyoming as this one.” 

Three years later, the deaths of Robert 
Kennedy and Martin Luther King triggered a 
temporary counter reaction in favor of gun 
control, but even then the lobby was so 
strong that the bill which finally passed was 
a much amended ghost of its former self. The 
lobby, however, still declared war on sup- 
porters of the 1968 measure, and chose its 
targets for political retribution accordingly. 
“Every Congressman who lost his seat in 1970 
is convinced he lost because he yoted for the 
gun-control bill,” said Rep. Abner Mivka, 
& leading control advocate, who lost his own 
seat two years later. American Rifleman, in an 
article reviewing plusses and minuses of the 
1970 elections, began the column by quoting 
Maryland’s Joseph Tydings, another spokes- 
man for control who had just lost his re- 
election fight in the Senate, as saying, “I sup- 
pose this will discourage others from taking 
on the gun lobby.” 

At this point in a discussion of gun con- 
trol and Congress failure to support it, con- 
trol advocates can be expected to point out 
that, as early as April 1938, the Gallup poll 
showed 84 per cent of the American public 
in favor of requiring firearms registration. 
In eight polls conducted by the Gallup or- 
ganization between 1959 and 1972, posing 
the question, “Do you favor or oppose a law 
requiring a police permit to buy guns?,” 
those in favor have never dropped below 68 
per cent, 

Given these polls, supporters of control 
say, the politician should realize that he 
has little to fear from the gun lobby, that 
the lobby simply looks bigger than it ts 
by generating an intense reaction from its 
hard-core membership, and that, in fact, 


the case for gun control is almost universally 
conceded. 


However, a special interest does not neces- 
sarily have to conyince a politician that its 
positions reflect the feelings of the majority 
of voters in his district or state. In elections, 
politicians worry not only about the views 
of the majority but about the possible sources 
of the margin of victory or defeat. They be- 
lieve that most of their constituents make up 
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their minds according to their general per- 
ceptions of a variety of issues, and that 
Supporting a concept like gun control is not 
likely, by itself, to win many additional votes. 
On the other hand, elected officials may sense 
that the anti-control voters mobilized by the 
gun lobby are apt to engage in a kind of 
bullet voting, and decide their yoting prefer- 
ences on the basis of the gun question alone. 
This view of gun-control opponents and other 
special interest voters, which is not calculated 
but intuitive, leads the politican to treat 
particular groupings in his area—union peo- 
ple, peace activists, members of particular 
professions—with great care, especially if they 
have a high degree of internal organization. 
Politicians want very much to avoid contro- 
versy, and will go a long way to placate peo- 
ple who harass them, 

In that case, it may be asked, why haven't 
gun-control supporters organized to provide 
the margin of victory or defeat in the other 
direction? The answer, I think, is the same 
that explains why there is no well-organized 
group to oppose the oll interests on the de- 
pletion allowance or the medical-health es- 
tablishment on national health insurance: 
“special interests” can focus resources and 
efforts, while the “general interest” is by 
definition broad, unfocused and difficult to 
defend. 

The pro-gun control forces in this country 
tend to be governmental agencies and officials 
concerned with the entire area of crime pre- 
vention, religious and civic organizations 
whose primary activities lie elsewhere, “public 
interest” and “citizen action” groups de- 
Signed to represent the public against the 
special interests but spread thin across the 
entire spectrum of political issues, and pub- 
lic figures who lend their names and time to 
the cause. Thus, in 1972 the Americans for 
Democratic Action assembled a coalition 
which included Detroit Mayor Roman Gribbs, 
the American Baptist Convention, Common 
Cause, the ACLU, the AFL-CIO, the UAW 
and the American Jewish Committee. In 1968, 
after the shock of the assassinations, former 
astronaut John Glenn chaired an .“Emer- 
gency Committee for Gun Control” composed 
of people like Warren Beatty, Truman Capote, 
pie DiMaggio, Vince Lombardi and Archibald 

ox. 

Both coalitions were modestly funded, 
loosely organized, and designed to self- 
destruct at the conclusion of the particular 
legislative fight then being waged. The Na- 
tional Rifle Association, meanwhile, was go- 
ing full steam before they started and after 
they disbanded. 

Currently, consumer groups, tax reform 
groups, political reform groups and women’s 
groups all see gun control as a desirable goal, 
but the issue falls in the chinks between 
each organization's specific program planks. 
“We're an organization of somewhat limited 
resources,” an official of the National Wom- 
en's Political Caucus said recently, “and we've 
had to devote those resources to matters di- 
rectly affecting women's ability to participate 
in the political process, As far as gun control 
is concerned, I can’t think of a time when 
the issue has even come up.” 

The only group which now exists solely to 
promote gun control and organize for its 
adoption is the National Council for a Re- 
sponsible Firearms Policy, headed by David 
Steinberg. Steinberg is the most informed 
and thoughtful proponent of gun control in 
the country, but because the council is small 
and unable to attract substantial funds, he 
must serve as its only staff member in a part- 
time capacity. He circulates on Capitol Hin, 
consulting with committees and interested 
Congressmen, providing Solitary counter- 
balance to the NRA’s 250 employees on the 
other side of the issue, 

Thus, members of Congress confront a 
situation in which a special interest is or- 
ganized to threaten them with the 
of defeat, while the “public interest” is 
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represented with tenacity and dedication, but 
without adequate backing. Under such cir- 
cumstances, it might still be reasonable to 
expect our elected political leaders to lead, 
to take the dangerous but responsible policy 
position, and to find ways to educate and 
mobilize those substantial majorities who, 
according to the Gallup poll, agree with gun 
control. 

In fact, quite often a politician may feel 
that he could defeat the economic, political 
and media strength of a given special inter- 
est—if he devoted a major part of his polit- 
ical capital to the effort. But very likely he 
will have a variety of such interests to cope 
with, and rather than take on all of them, 
he is apt to fall back to one of the first pre- 
cepts of play-it-safe politics: people often 
don’t give you credit for agreeing with them, 
but they never forget when you disagree. The 
politician, particularly the incumbent, 1s 
likely to settle for the status quo and keep 
his boats from rocking. 

In my opinion, this outlook characterizes 
much of the behavior of Congress, which 
ordinarily takes so much time to see which 
way the wind is blowing that the storm is 
over before it ever acts—whether in response 
to the war in Vietnam, Presidential vetoes of 
social programs, or the gun situation. 

Moreover, the Congressional inclination 
toward caution becomes more pronounced in 
the absence of Presidential pressure to act. 
The 1968 laws regulating mail-order sales 
passed only after President Johnson, acting 
through people like Atty. Gen. Ramsey Clark, 
made the matter a legislative priority. Atti- 
tudes changed greatly in the White House 
after 1968, as I attempted to illustrate at the 
beginning of this article. 

These points about interest group tactics 
and the reactions they draw from politicians 
are probably true for many controversies. But 
it seems to me that there are attributes of the 
gun question which make it distinct from 
say, the oil lobby problem and the pharma- 
ceutical lobby problem. While the gun lobby 
has many of the marks of a conventional 
special interest which sets out to frustrate 
@ widely acknowledged “public interest,” 
quite a few members of Congress are dis- 
turbed by the grass-roots element of the 
lobby, and the nagging apprehension, if not 
the outright conviction, that the voters in 
their areas are not telling Dr. Gallup every- 
thing he wants to know. 

In weighing these apprehensions, it is im- 
portant that intellectuals, journalists, re- 
formers and politicians from the Northeast 
understand the regional dimensions of the 
gun issue. Almost everywhere else in the 
country—the South, the Midwest, the Far 
West, wherever rural influences are more 
pronounced—firearms are basic to the envi- 
ronment. According to Carl Bakal, a long- 
time writer on the gun question, an amazing 
59 per. cent of individuals in the South own 
@ gun, compared to 34 per cent in the East. 
An aide to South Dakota Sen, James Abou- 
rezk told the Chicago Tribune, “Our constitu- 
ency is very emotional about guns. Guns are 
@ way of life and their attitude is, if you 
take away my guns, you'll take my wife 
next.” The Wall Street Journal wrote, in an 
editorial, “Behind Gun-Control Furor; A 
Clash of Cultures,” “The real pressure for 
gun control comes from cosmopolitan Amer- 
ica, which sees it as the plainest common 
sense, The real resistance comes from the re- 
doubts of bedrock America, which sees gun 
control as another symptom of encroachment 
by a new culture.” 

‘The rural area representatives who domi- 
nate the Congressional committee structure 
through the seniority system may very well 
feel they have ample reason to interpret 
those thousands of letters from gun-control 
opponents as being fairly representative of 
their constituents’ convictions. To their 
minds, a “yes” or “no” question in a na- 
tional poll about the specific idea of “police 
permits to buy guns” does not mirror the 
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complicated feelings of the voters back 
home. 

Similar conclusions have apparently been 
reached in the White House, where the Ad- 
ministration’s ardent courtship of the Na- 
tional Rifie Association fits nicely into its 
“Southern strategy” and its appeals to “Mid- 
dle America.” To many politicians, as well as 
to many other observers, there appear to be 
@ number of social and cultural factors in 
American life today which make broad, un- 
ambivalent public support of gun control 
unlikely. 

One can begin by reciting the historical 
factors, unique to the United States—our 
nostalgia for the American frontier, rever- 
ence for self-reliance and individual 
strength, and insistence on a tough kind of 
masculinity in our country’s males. In a 
quite pessimistic essay, America as a Gun 
Culture, historian Richard Hofstadter writes 
that “for millions of American boys, learn- 
ing to shoot and above all graduating from 
toy guns and receiving the first real rifle of 
their own were milestones of life, veritable 
rites of passage that certified arrival at man- 
hood.” 

These traditional inclinations have as- 
sumed a fresh tone of immediacy with the 
stunning growth of the nation’s crime rate. 
Millions of citizens genuinely fear their 
neighborhood streets after dark, and the no- 
tion of defending oneself and one’s family, 
of “fighting back,” rather than relying solely 
on the police, has apparently gained great 
appeal, despite the proven impracticality and 
ineffectuality of such efforts. Women enroll 
in self-defense courses, New York magazine 
chronicles the growth of citizen vigilante 
groups, Sen. William Proxmire evokes a na- 
tional reaction when he stands up to two 
muggers who accost him during his jog- 
ging. “I wouldn't want to see a lot of gun- 
control laws,” a young volunteer for a major 
women’s rights organization remarks, “if it 
would deprive women of a means of defend- 
ing themselves.” 

An additional current of feeling reinforces 
public reservations about gun control, a cur- 
rent which, if anything, is apt to grow 
stronger in light of Richard Nixon's disturb- 
ing use of Presidential power. “Another be- 
lief of American gun enthusiasts enjoys a 
wide currency in the United States, extend- 
ing to a good many liberals, civil libertarians, 
and even radicals,” historian Hofstadter re- 
marks. “It is the idea that popular access to 
arms is an important counterpolse to 
tyranny.” 

A dozen years ago, invocation of this fear 
of centralized government as a reason for re- 
sisting gun control would have been dis- 
missed as near paranoia. Now, while Profes- 
sor Hofstadter rightly describes belief in the 
value of “popular access to arms” as both 
naive and dangerous, the suspicions behind 
the belief perhaps cannot be so easily argued 
away. Recent evidence has emerged of the 
government’s illegally wiretapping news- 
papermen and its own officials, misusing data- 
bank information, burglarizing private of- 
fices, and spying on dissident groups. It isn’t 
altogether surprising that many people might 
hesitate to accept assurances that the federal 
government would never abuse its regulatory 
powers over firearms. 

The Christian Science Monitor, a consist- 
ent advocate of gun control, recently fea- 
tured an article with the headline, “Many 
Gun Owners Distrust Government.” When 
considerable numbers of citizens come to dis- 
trust the individuals they have democrati- 
cally elected to office, that seems to me one 
of the greatest tragedies which can befall a 
democracy. 

I have been most concerned with describ- 
ing the nature of the gun lobby. Though I 
have not discussed them here, the arguments 
for gun control—the statistics on the num- 
ber of firearms homicides, the correlation in 
particular states between strict control laws 
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and low firearms murder rates, and the his- 
tory of eifective gun control in England and 
other countries—are quite well known. A 
question remains: what can be done'to ad- 
vance the cause of gun control in the face of 
the forces I have been discussing? 

A wholly satisfactory answer would require 
an additional article, but I can suggest some 
ways to begin. First, gun-control supporters 
should proceed with an awareness of the 
issue’s complexities, and especially with re- 
spect and empathy for the concerns which 
motivate the grass-roots opposition. 

Second, gun control should be made part 
of a tough, effective anti-crime program for 
the nation. Conventional liberal analyses of 
national issues haye not been cohesive and 
convincing in the area of crime prevention; 
yet many Americans will hesitate at the most 
modest regulation of their firearms’ as long 
as they feel threatened by criminals. 

Third, gun-control advocates should work 
to elect a President who will curb the federal 
government's increasing incursions into indi- 
vidual civil rights and liberties, as well as 
institute an anti-crime program which in- 
cludes gun control. Given the imperfections 
of Congress and the regional strength of the 
gun lobby, strong national leadership on the 
issue must come from the Chief Executive. 

The activist core of the gun lobby—the 
NRA, the manufacturers and dealers and the 
hunting and gun publications—will persist 
in fighting effective gun control. But the 
grass-roots element, essential to the lobby's 
continued strength, could, in my opinion, 
be persuaded of the merits of the pro-control 
position. These people have been grief- 
stricken by the assassinations of the last 
decade, believe in the responsible use of fire- 
arms, wish to be free of the fear of crime, 
and want to trust their government. In the 
past, liberal reformers have had trouble talk- 
ing persuasively to “bedrock America” about 
gun control—or, for that matter, about the 
welfare problem, civil rights, dissent, the 
cities, the 1972 Presidential election and 
change in general. However, these are the 
people who have to be convinced; then prog- 
ress in gun control could very likely follow. 


TIME TO DEFEAT AUTOMATIC 
CONGRESSIONAL PAY RAISE 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. BAUMAN. Mr. Speaker, it is my 
privilege to cosponsor, with the distin- 
guished gentleman from Iowa (Mr. 
Gross), of House Resolution 807, a meas- 
ure disapproving an automatic pay hike 
for Members of Congress, Federal judges, 
and top-level officials in the executive 
branch. 

As the Members are aware, under a 
1967 law, these pay raises become effec- 
tive automatically 30 days after they are 
recommended by the President, unless 
they are specifically disapproved by the 
Congress. In this case, the recommenda- 
tion was contained in the Presjdent’s 
budget message, which was issued on 
Monday, February 4. By sitting back and 
doing nothing, without ever having to 
go on record publicly, this body can 
watch its salaries climb to new heights 
just 1 month from now. 

But the average American taxpayer 
does not enjoy the prospect of an auto- 
matic 7.5-percent increase in his wages 
during each of the next 3 years, as will 
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be guaranteed to Congress under this 
proposal. Indeed, the American people 
are struggling to discover a way to make 
ends meet in the face of rapidly rising 
prices, especially for food and fuel, and 
the prospect of an economy which, by all 
estimates, will experience almost no 
growth at all during the coming months. 

For us to sit idly by while we watch 
our own salaries rise spectacularly under 
such circumstances can only invite the 
contempt of the taxpayers who elected 
us. 

In addition, we are faced with a na- 
tional budget, proposed by the President 
yesterday, which exceeds the $300 billion 
mark in Federal expenditures for the 
first time in our history. It was only 4 
years ago that the President offered the 
first budget to exceed the $200 billion 
mark, a grim testament to the rate at 
which the Federal Government is grow- 
ing, and the rate at which the taxpayer 
is being asked to fork over more and 
more of his income as the politicians dis- 
cover new ways of spending it for him. 
Today, the average American citizen 
must work from January 1 through late 
May just to pay the taxes imposed upon 
him by Federal, State, and local govern- 
ments. 

Obviously, the ability of the Congress 
to draw the line somewhere lacks “credi- 
bility,” as they say these days. I would 
suggest to you today that one dramatic 
and convincing way for the Congress to 
indicate its willingness to halt the ever- 
tightening grip it has placed on the tax- 
payer’s pocketbook would be to vote down 
this pay raise. 

Thus, I call upon the Members to 
see that this measure receives quick at- 
tention, keeping in mind that if action is 
not taken within 30 days our opportunity 
shall have passed, and the cynicism 
which much of the public already feels 
toward elected officials will deepen ac- 
cordingly. 

I would also like to urge my colleagues 
in the House to sign the discharge peti- 
tion which has been filed by the gentle- 
man from Indiana (Mr. Dennis), to re- 
move from the Post Office and Civil Serv- 
ice Committee H.R. 2154. This bill would 
require all future resolutions to disap- 
prove such pay raises to be reported from 
the committee within 10 days from the 
time the pay raise recommendation has 
been made, or, if this is not done, pro- 
vides that after 10 days have passed the 
committee is discharged from further 
consideration and the resolution to dis- 
approve the raise must come to the floor 
as a highly privileged resolution. Only if 
such legislation is passed will we have a 
chance of rejecting future “automatic” 
salary increases. I have already signed 
the discharge petition, and I hope that 
a majority of the Members will do like- 
wise as soon as possible. 

~ 


OUR DEEPENING ECONOMIC 
NIGHTMARE 


HON. FRANK J. BRASCO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. BRASCO. Mr. Speaker, recently, 
the President presented his version of the 
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state of the Union to the Congress and 
the Nation, drawing a picture of a do- 
mestie paradise replete with more of 
everything. He spoke of an end to infia- 
tion, lowered prices, full employment, 
and a generation of peace and content- 
ment. At the end of this glowing pres- 
entation he noted that he would not 
allow the Watergate scandals to deter 
him from pursuit of more of the same 
for the American people. 

Regretfully, I must join the over- 
whelming majority of citizens in wonder- 
ing aloud over just what country he was 
referring to. There was little about that 
paradise on earth that was recognizable 
to me. His picture and version of our eco- 
nomic situation are vivid in contrast to 
the view the average workingman and 
women have of their plight. 

As one workingman interviewed after- 
ward stated, “Perhaps the President’s 
dollars are buying more, but mine are 
not.” 

What emerges as the true state of af- 
fairs to me after visiting with and listen- 
ing to several thousand of my working 
constituents, is shocking and in absolute 
opposition to the President’s presenta- 
tion. Most working families are in real 
economic trouble. Their dollars, as Gov- 
ernment figures the President ignored 
show, are buying less in the face of sky- 
rocketing prices. The people struggling 
the hardest to make ends meet are the 
worst hit by administration policy, such 
as the President's veto last year of the 
raise in the minimum wage. Perhaps the 
President does not need much more in 
the way of money, but millions of work- 
ing people, especially working mothers, 
could have used the few extra dollars the 
hike in minimum wage would have made 
available. 

Necessities are now at a premium in 
the consumer marketplace. We once took 
adequate supplies of reasonably priced 
gasoline for granted. Now motorists who 
need gas to get to work have to stand in 
line in Brooklyn for 2 hours in order to 
shell out 55 cents per gallon. That is not 
an economic paradise. 

The President is fortunate that he does 
not have to pay the bills for his own 
heating fuel, when it is available. Prices 
are as high as supplies are short. Yet the 
major oil companies, which contributed 
at least $5 million to his recent cam- 
paign, are raking in stupendous profits 
and will pay almost no Federal taxes on 
them. That is not paradise, either. 

In the markets, food prices are almost 
obscene. The administration people who 
talk so lightly of price hikes should go 
through a supermarket or corner grocery 
store with some of the people in Brook- 
lyn, to see what they pay and how they 
have had to change their buying habits 
in order to feed their families. Ham- 
burger, bread, vegetables, fruits, frozen 
foods, and dozens of other staples are at 
unacceptable price levels. It is heart- 
rending to hear the pleas and view the 
dilemma of the elderly, the poor, and the 
very young, who are caught and hurt 
most viciously by the ever-tightening 
squeeze. 

The baking industry has warned of a 
major shortage looming in late spring 
and early summer in our wheat supplies, 
A bumper crop in the fall will not help 
bread and related prices in the early part 
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of the year. Yet this Government sold 
much of our wheat crop in the past 2 
years to the Soviet Union and other na- 
tions, bailing them out at the immediate 
and direct expense of the American con- 
sumer. 

Our promised bumper wheat harvest of 
this fall has already been potentially 
overcommitted to foreign buyers. Fur- 
ther, we are now told that the United 
States, which once piled its grain surplus 
in the streets of the grain belt, may have 
to import higher priced Canadian wheat, 
or even buy back some of our own grain 
at much higher prices from the Russians. 
Though the administration denies this, 
the President has just relaxed all barriers 
against such imports, 

We all know that this is going to cost 
the shopper much higher prices for 
bread, our staff of life, in a few months. 
I do not know if the baking industry was 
correct when it predicted a $1 per loaf 
price for bread, but even a hike in price 
of 5 cents is outrageous in a nation which 
has historically had the greatest grain 
surpluses in the world’s history, year in 
and year out. 

The President loudly proclaimed that 
there would be no recession. Yet all 
across the Nation, unemployment lines 
are lengthening, and the latest figures 
for the jobless jumped from 4.8 to 5.2 
percent in 1 month, largest monthly in- 
crease since the start of the 1970 reces- 
sion. 

And even the administration’s own 
house economists, confronted with un- 
deniable facts of life, are predicting 
worse economic news, including a 7-per- 
cent rate of inflation. 

All this translates into a series of dev- 
astating economic blows at the average 
working person’s pocketbook. Less buying 
power. Less access to necessities. Fewer 
jobs. Higher prices. Don’t the people 
heading up this Government understand 
what is happening to people? Don’t they 
know what is happening to our mass 
transit, housing, and education systems? 
Are they totally insulated from the real- 
ities of life? It looks as if this is the case. 

Members of the House like myself have 
gone home and spoken with as many of 
our people as we could reach. I was on 
the subways daily during the recess, ask- 
ing people what they felt and what was 
happening to them. Playback is consist- 
ent in each area. The President and his 
advisers had better get out of their isola- 
tion and start listening to the people of 
this country. They are angry and getting 
more so all the time. Telling them all is 
well on national television just will not 
wash any more. The game is up. 

Price rollbacks and meaningful con- 
trols are the only answer. If the major 
companies, such as the oil giants, do not 
like that, that is just too bad. I feel the 
Congress will support any such price roll- 
back action, starting with gasoline and 
fuel oil products. I certainly shall support 
any such move and believe that most 
other members will as well. 

To have some economist, proven wrong 
a thousand times already, respond to 
calls like mine with the answer that we 
just do not understand economics, is pure 
foolishness. Perhaps we have no doctor's 
degree in economics, but we can at least 
hear the voices of the American people, 
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HON. BILL CHAPPELL, JR. 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. CHAPPELL. Mr. Speaker, I find it 
outrageous that any bicentennial com- 
mittee in this Nation would desecrate 
the very name of our Nation through 
such shenanigans as reported in the U.S. 
News & World Report of January 28, 
1974. I submit this editorial here for all 
to read: 

Worst JOKE IN 200 Years 
(By Howard Flieger) 

With varying degrees of originality, com- 
munities all across the nation are getting 
ready to celebrate the 200th anniversary of 
the United States in 1976. 

In 1776, when the country was born, the 
population was 2.5 million. 

Now it exceeds 210 million. 

If you are one of those millions of Ameri- 
can citizens, you have just been insulted. 

The Bicentennial Center for the District 
of Columbia, the nation’s capital, was dedi- 
cated on January 14 by the Mayor of Wash- 
ington. A representative of the White House 
was there. So were other dignitaries. 

Looking down on the occasion was a new 
mural, done for the Bicentennial office by an 
artist named H. H. Booker II. 

Among the personages depicted— 

Karl Marx, the father of Communism. 

Friedrich Engels, Marx’s associate. 

Joseph Stalin of the Soviet Union. 

Mao Tse-tung of the Chinese Communists. 

For extra measure, the muralist included a 
caricature of President Nixon wearing a mus- 
tache and clad in the costume of a movie 
gangster. He sketched the President's daugh- 
ter, Tricia Nixon Cox, with an Afro hairdo. 
He included a portrait of Angela Davis. 

This is Americana? 

Where are Washington, Jefferson, Tom 
Paine, Ben Franklin and the Adams family? 

Where are such symbols of American cul- 
ture and uniqueness as Washington Irving, 
Mark Twain and Carl Sandburg? Winslow 
Homer, Frederic Remington and Thomas 
Hart Benton? Francis Scott Key and George 
M. Cohan? John Philip Sousa and Louis 
Armstrong? Samuel Gompers and Andrew 
Carnegie? Thomas A, Edison and Mary Beth- 
une? Where are the pathfinders—Lewis and 
Clark, Charles Lindbergh and Neil Arm- 
strong, to name a few? 

The list is endless, If portraits are needed 
to dramatize two centuries, you can take 
your pick from within our own borders, in- 
cluding many immigrants from other lands, 

Granted, the planning for the Bicentennial 
observance has been uneven, often halting 
and short of real achievement on a national 
scale. But hundreds of communities, many 
States and regions have pitched in with their 
own projects and are moving ahead to the 
anniversary with enthusiasm and pride. 

Granted, too, there has been honest dis- 
agreement. One group, for example, feels that 
the basic aims of the American Revolution 
are being overlooked. But such things are 
legitimate dissent—which is the American 
way. 

The mural in Washington is something else, 

A member of the staff of this magazine 
asked an official of the District of Columbia 
Bicentennial Commission about the inclu- 
sion of the Communist figures. The explana- 
tion was that those people are a valid part 
of the American scene because “all were 
involved in some way with the United States _ 
over the past 200 years.” 

When asked what Marx, Engels, Stalin and 
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Mao had to do with the U.S., the official, 
irritated broke off the conversation. 

The muralist explained to a reporter for 
“The Washington Star-News” that his em- 
ployer told him to “make faces” on the 
walis, so he sketched those he considers 
interesting. He called it a “lot of fun” and 
seemed to regard the whole affair as a very 
clever joke. 

Marx, Stalin and Mao as characters in an 
American panorama—this is a joke? 

It is a coarse insult to the very word, a des- 
ecration of everything truly American from 
1776 to today. It is high jinks of the lowest 
order, done in the poorest taste. 

Those who had an: to do with it— 
whether through deliberate participation, 
irresponsibility, arrogance or plain ignor- 
ance—should hang their heads in shame. 


Mr. Speaker, I am not only outraged; 
I want to announce here and now that if 
any further such action occurs anywhere 
in this country, I am going to submit 
legislation to withdraw funding from the 
State or district that approved such a 
project. I, like most Americans, want a 
beautiful and memorable celebration of 
our 200th birthday. When many areas 
are hurting for money to complete mean- 
ingful projects, we are not going to stand 
by while any group wastes money and 
insults the people of this Nation, 


CLEVELAND PAPERS PAY TRIBUTE 
TO LATE WILLIS B. BOYER 


HON. WILLIAM E. MINSHALL 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. MINSHALL of Ohio. Mr. Speaker, 
the Cleveland, Ohio, daily newspapers 
paid high tribute to the memory of Wil- 
lis B. Boyer at the time of his recent, 
untimely death. 

I would like to share these articles and 
editorials with his many friends on the 
Washington scene: 

[From the Cleveland Press, Jan. 31, 1974] 


Wituts B. Borrr Dies, Heap or REPUBLIC 
STEEL 


Willis B, Boyer, board chairman of Repub- 
lic Steel and active in numerous civic or- 
ganizations throughout the Greater Cleve- 
land area, died today at 1:50 a.m. in Univer- 
sity Hospital. 

Mr. Boyer would have been 59 Sunday. 

He had been active in the industry until 
illness hospitalized him about five weeks 
ago. Services are being arranged by Brown- 
Forward Funeral Home, 17022 Chagrin Blvd., 
Shaker Heights. 

An unusually warm and friendly man for 
a topranked industrialist, Mr. Boyer was sim- 
ply “Bill” to all his associates. He made a 
fetish of putting visitors on a first-name 
basis immediately. 

With the exception of a brief stint at In- 
ternational Business Machines Corp, he spent 
his entire working life with Republic Steel. 

It took him 31 years to make the jump 
from & clerk in the cold strip department at 
the Cleveland steel plant to the president’s 
chair. Bill Boyer became president of the 
steel firm on May 8, 1968; 

In his first interview as president, Mr. 
Boyer recalled how in his early days as a 
Republic Steel employee his wife, Esther, 
used to send him messages scrolled on the 
hardboiled eggs she packed in his lunch. 
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After graduating from Lafayette College in 
Easton, Pa., Mr. Boyer started with Republic 
at the day rate of $5.50. 

“My first raise was to $7.50 a day and I 
thought I was rich,” he said. 

His last published income figure as Repub- 
lic Steel’s chief executive showed his salary 
&s $255,000 a year. 

He moved up to the chief executive's chair 
in 1971, a month before the retirement of 
Thomas F, Patton, who had been chairman 
and chief executive. 

Last May, Mr. Boyer was elevated to board 
chairman when William J. De Lancey was 
elected president. Mr. Boyer retained the 
title of chief executive officer. 

His death, at 58, stunned associates at the 
company’s headquarters in the Midland Bldg. 
who thought Mr. Boyer was making a good 
recovery from a gall bladder operation in 
early January. 

At the company’s annual Christmas party 
for newspapermen, radio and television re- 
porters, Mr. Boyer circulated among his 
guests freely and appeared to be in excellent 
health, 

During his steady climb through the ex- 
ecutive ranks at Republic Steel, Mr. Boyer 
completed the Advanced Management Pro- 
gram at Harvard Business School and also 
took law and business courses at Case West- 
ern Reserve University. 

Despite his busy work schedule he became 
immersed in civic and welfare activities. He 
served as treasurer of the Welfare Federa- 
tion, as vice president and treasurer of 
United Appeal, was a board member of Uni- 
versity Hospitals and Case Western Reserve 
University and was a trustee of Blucoats. 

He was a director of Procter & Gamble, 
Marathon Oil, National City Bank and Sher- 
win-Williams Co. 

In addition to his wife, Mr. Boyer is sur- 
vived by three sons, Willis B. Jr., Jonathan 
G. and a 

The Boyer home is at 22150 McCauley Rd., 
Shaker Heights. 


{From the Plain Dealer, Feb. 1, 1974] 
WILLIS Borer or REPUBLIC DIES AT 58 
Willis B. Boyer, board chairman and chief 

executive officer of Republic Steel Corp. and 
an active civic leader, died yesterday in Lake- 
side Hospital of University Hospitals. He 
would have been 59 Sunday. 

Mr. Boyer entered the hospital shortly be- 
fore Christmas for a gallbladder operation. 
At that time it was discovered he had cancer. 

A memorial service will be conducted to- 
morrow at 4:30 p.m. in Fairmount Presby- 
terian Church, Fairmount Blvd. and Coven- 
try Rd., Cleveland Heights. 

The family suggests contributions to the 
nursing scholarship fund of the Frances P. 
Bolton School of Nursing at Case Western 
Reserve University. 

Mr. Boyer was elected Republic’s board 
chairman in May. He had been president 
since 1968, its chief executive officer since 
1971, and a director since 1964. 

A man with a warm, outgoing personality, 
the Republic leader liked to be known as 
“Bin.” 

A native of Pittsburgh, Mr. Boyer was the 
son of Pearce F. Boyer, Republic’s vice presi- 
dent and controller at his death in 1959. 

Willis Boothe Boyer was graduated from 
Lafayette College and joined Republic in 1937 
as @ clerk in the cold strip mill here. 

He once told friends his wife, Esther, used 
to write messages to him on the hardboiled 
eggs she packed with his lunches in those 
early days. 

Mr. Boyer held various posts at Republic, 
including foreman, assistant to the treasurer, 
assistant treasurer, treasurer, and vice presi- 
dent and treasurer, and vice president for 
finance and administration before being 
named executive vice president in 1966. 
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Mr. Boyer was on the executive committee 
of the Greater Cleveland Growth Association, 
a trustee of the Cleveland Development 
Foundation, trustee and former treasurer of 
the Welfare Federation, former vice president 
and treasurer of the United Torch, trustee 
of Bluecoats Inc., and was on the boards of 
University Hospitals and Case Western Re- 
serve University. 

Mr. Boyer was a director of National City 
Bank, Sherwin-Williams Co., Proctor & Gam- 
ble Co., Metropolitan Life Insurance Co., Mar- 
athon Oil Co. and the Ohio Bell Telephone 
Co. 

Mr. Boyer had taken business and law 
courses at CWRU and had completed the ad- 
vanced management program at the Harvard 
University Business School. 

In addition to his wife, Mr. Boyer is sur- 
vived:) by three sons, Willis B. Jr., president of 
NORCOM Inc.; Jonathan G., and Paul Chris- 
topher, and his mother. 


[From the Cleveland Press, Jan. 31, 1974] 
Wiis B. BOYER 

The untimely death of Willis B. Boyer a 
few days before his 59th birthday takes from 
the community an outstanding business and 
civic leader, 

Mr. Boyer made the jump all the way from 
clerk at Republic Steel to the presidency 
of the company in 31 years. Besides being 
the captain of a giant industry here he was 
closely involved with a number of civic 
projects. 

He gave of his time and skills to the Wel- 
fare Federation and the United Appeal and 
was a board member of University Hospitals, 
Case Western Reserve University and Blue- 
coats. The sudden death of Mr. Boyer, a 
tall handsome friendly man, deeply saddens 
his many friends here. 


[From the Cleveland Plain Dealer] 
Wiuis B. BOYER 

Willis B. Boyer and Republic Steel Corp. 
were partners in a lifelong romance of the 
business world. Mr. Boyer’s late father had 
been an official in the company and Mr. 
Boyer joined Republic 37 years ago as a clerk 
in the cold strip department. At his death, 
Mr. Boyer was chairman of the board. 

Mr. Boyer not only went up the line of 
corporation chairs to the top, he also spread 
his talent and energy around in civic and 
cultural affairs. He was active on boards of 
other corporations and he worked unstint- 
ingly for welfare. He was honored within the 
steel industry and praised outside of it for 
his service to his adopted city. 

Certainly he touched all executive ba- 
ses on his way to the leadership of one of 
Cleveland’s and the nation's vital industrial 
combines. He had been treasurer, vice presi- 
dent-finance, vice president-administration, 
executive vice president, president and chief 
executive officer before becoming board 
chairman. Republic has been noted for its 
strong leadership at the very top so Mr. 
Boyer followed some tough acts. He was equal 
to the challenge. 

This Pittsburgh native, however, also will 
be remembered for his character and his 
gentle friendliness as well as his purely 
business achievement. He was approachable. 
He had a good sense of humor. Success did 
not spoil him. 

His death, at 58, not only prematurely 
deprives his family and loved ones of his 
presence but also takes away a man who 
had become a familiar and staunch sup- 
porter of Cleveland's all-around and day-to- 
day progress, 
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CONGRESS FIDDLES WHILE 
AMERICA FREEZES 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. BIAGGI. Mr. Speaker, it has now 
been almost 3 weeks since the beginning 
of the 2d session of the 93d Congress 
which was supposed to have as its first 
order of business, the passage of respon- 
sible energy legislation to: deal with the 
continuing crisis. Yet the passing of each 
day brings forth no such legislation, and 
this Congress continues an unconscion- 
able dereliction of duty to the American 
people in a time of great need. 

So far during this session, we have 
seen two vital pieces of energy legisla- 
tion- become mired in swamps of parlia- 
mentary technicalities and special inter- 
est considerations. First, the Senate voted 
to recommit the emergency energy bill 
largely because of provisions which 
sought to limit “windfall” profits of the 
major oil companies, some of which have 
reported profits as high as 60 percent 
for 1973. 

The House on the other hand had be- 
fore it an equally important bill which 
would have created a new Federal Energy 
Administration to bring some needed 
order to the various Federal energy pro- 
grams. However, after the House leader- 
ship imposed a seldom-used rule requir- 
ing all amendments to the bill to be pub- 
lished in the CONGRESSIONAL RECORD, this 
legislation has suddenly disappeared 
from the calendar. 

However, the problems to which these 
bills were addressed have far from dis- 
appeared. Millions of Americans continue 
to suffer through the cold months of win- 
ter with severe shortages of fuel to heat 
their homes, and gasoline.to operate their 
cars. We hear reports of schools having 
to close down for lack of heat, of senior 
citizens on fixed incomes being unable to 
afford to heat their homes, and long lines 
at the few gasoline stations which are 
open today. Yet even these tragedies do 
not propel us to pass remedial legislation. 

While it is true that the administra- 
tion must shoulder much of the burden 
for our. present energy dilemmas, the sad 
fact remains that we in Congress are 
equally to blame for both our actions and 
inaction. Lest we forget the incredible 
night of December 14, when the House 
debated, amended ad nauseum, and then 
finally defeated the original emergency 
energy bill—that night caused this great 
body to become the target of national 
ridicule. 

Strong actions must be enacted by this 
Congress. The first and most important 
of these should be the immediate repeal 
of year-round daylight saving time. This 
new law has proven to be a dismal and 
dangerous failure as indicated by the 
tragic increase in the number of young 
children killed while going to school in 
the early morning darkness. A recent 
factsheet by the Federal Energy Office 
stated: 
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The studies. that have been undertaken to 
date are not definitive on either the energy 
savings (or losses) that might occur with 
DST, or the peripheral effects that might 
be experienced (crime, agricultural impacts, 
accidents, etc.) which can be causally asso- 
ciated with DST. 


How many more children must be killed 
before we determine that daylight sav- 
ing time has no beneficial effects? Yes- 
terday I introduced legislation to im- 
mediately repeal this law, and establish 
daylight saving time from the first Sun- 
day in March through the last Sunday in 
October, 

We need to provide comprehensive, in- 
dependent accounting of the actual oil 
and gas reserves this Nation currently 
possesses. We also must make a major 
effort to develop new domestic sources 
of energy so as to break our bonds of 
dependency with those foreign nations 
who practice international blackmail. 
These provisions’ are included in the 
aforementioned legislation. 

Irrespective of the views of many of 
my. colleagues as to the true extent of 
this crisis, the fact remains that the 
American Nation is presently in the 
midst of its worst energy problemis since 
World War II. We in the Congress have 
the legislation which can both lay these 
doubts to rest once and for all, while 
at the same time providing both immedi- 
ate and long-range remedies to cope with 
any energy crisis we have. Let us show 
the American people that this Congress 
possesses the same lightning speed which 
was used to lift the television blackout 
for professional football games. After all, 
which is more important, a TV screen 
blacked out for a few games or a poten- 


tial permanent blackout for lack of 
energy? 


GUNTER INTRODUCES EMERGENCY 
BILL TO SUSPEND DIESEL FUEL 
TAX; CITES FOOD SUPPLY PERIL; 
CONDEMNS VIOLENCE 


HON. BILL GUNTER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr. GUNTER. Mr, Speaker, I will in- 
troduce emergency legislation tomorrow 
to immediately cut diesel fuel costs and 
make it possible for truckers to get back 
on the road. 

At the same time, I vigorously con- 
demn mounting incidents of violence 
surrounding the current nationwide 
strike by independent truckers and called 
for stepped-up law enforcement efforts 
to apprehend lawbreakers and prevent 
further violence. 

This emergency bill would immediately 
suspend the 4-cent-a-gallon Federal tax 
on diesel fuel for a period of 6 months. 
It would also freeze diesel fuel prices at 
the January 15,.1974, level and require an 
additional reduction of 4 cents a gallon 
from that level, refiecting the amount 
of taxes put into the highway trust fund. 

The provision is designed to guarantee 
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that purchasers of diesel fuel, rather 
than the oil companies, get the benefit of 
the 6-month suspension on tax collec- 
tions. Sellers of diesel fuel would be re- 
quired to pass along the reduction to 
purchasers, and would not be allowed to 
pocket the tax savings. 

if enacted, this emergency bill would 
cut skyrocketing diesel fuel costs con- 
fronting truckers by an estimated $185 
million over the next 6 months. It would 
provide immediate and significant relief 
in the cost-per-mile of operating trucks, 
and could save many independents now 
on the verge of bankruptcy. 

The emergency measures are needed 
because of the threat to the Nation's 
food supply. 

In Florida, food is simply not moving. 
The State’s $2 billion a year citrus in- 
dustry, among others, is immediately 
threatened. 

When you add the same dire threat 
facing each of the 50 States, it is appar- 
ent that the $185 million in Federal fuel 
taxes we will forsake for 6 months under 
my emergency bill is very small com- 
pared to the tens of billions that may 
be lost to all segments of the economy 
if something is not done immediately to 
get'the Nation’s food supply and other 
vital materials and commodities moving 
again. 

The tax suspension would also be mini- 
mal in relation to the overall size of the 
highway trust fund, which currently en- 
joys. a $2 billion surplus which under 
the law cannot be used for any other 
nonhighway purposes, 

Both Federal energy officials and diesel 
fuel suppliers seem unable to act effec- 
tively to meet the immediate crisis. This 
legislation would provide an immediate, 
practical and workable way out of the 
current impasse. 

At the same time, I want to warn 
truckers’ that the sporadic but increas- 
ingly serious incidents of violence could 
so arouse public anger that measures 
such as this bill to provide just relief for 
their genuine grievances could become 
extremely difficult, if not impossible: to 
obtain. It takes only a few acting outside 
the law to bring down the weight of 
publie reaction against the many who 
have not engaged in and do not condone 
such acts of violence, 

I call upon the truckers to vigorously 
support efforts to enact the emergency 
legislation -as a large,-constructive step 
toward obtaining relief from the imme- 
diate problems they face and resolving 
their grievances within the system. 

In a letter to the chairmen and mem- 
bers of the House Ways and Means Com- 
mittee and the Senate Finance Commit- 
tee, to whom the legislation will be re- 
ferred, I am urging consideration of the 
legislation on an emergency basis—be- 
cause we. have an emergency, and one 
that the executive branch seems unable 
or unwilling to resolve. 

A 6-month moratorium on diesel fuel 
tax collections would mean only a mini- 
mal and temporary reduction of the flow 
of funds into the highway trust fund, 
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and the step would not be unreasonable 
in order to provide immediate and effec- 
tive relief from the emergency situation 
we face now. 

The Federal Government currently col- 
lects roughly $370 million a year in taxes 
on diesel fuel. A 6-month suspension 
would decrease this amount by roughly 
$185 million. 

In addition to» providing for the 6- 
month Federal tax suspension, this 
emergency bill also calls on State and 
local governments: to consider some de- 
gree of relief by suspending a portion 
of fuel taxes they impose for a reason- 
able length of time wherever possible. 

I favor the tax suspension method of 
providing relief rather than a method 
which would allow truckers to pass along 
higher costs because literally thousands 
of small individual owners of trucks who 
contract for single or independent jobs 
could not pass along higher fuel costs, 
and therefore would not be aided by 
going this route. 

In Florida alone, we must have thou- 
sands of these small independent truck- 
ers who would not benefit by a pass- 
along provision because there is literally 
no one to whom they can pass it along. 
Those with whom they contract to do a 
single job are themselves small, hard- 
pressed businesses in many instances 
and cannot themselves afford to absorb 
additional costs. 

In my letter to the Ways and Means 
and the Senate Finance Committees, I 
told the members that they “can play 
an immediate, effective part in ending 
the current dangerous situation” by act- 
ing to provide immediate relief that is 
practical, possible, and fiscally sound. 
My bill would also offer the quickest 
possible solution legislatively. 

I am not necessarily wedded to a spe- 
cific length of time for a tax suspension, 
but have provided for a 6-month period 
because it would seem to reflect a rea- 
sonable length of time in which to turn 
the situation around on diesel fuel costs 
and give the truckers, who are essen- 
tially small businessmen, the tools for 
avoiding the immediate financial catas- 
trophe that threatens them if something 
is not done. 

“This is ofie of those occasions where 
the ‘Congress’ can demonstrate its own 
responsiveness and power to act, and to 
dispel the myth that only the execu- 
tive branch is capable of acting. The ex- 
ecutive branch has had every opportu- 
nity to act and they are still flounder- 
ing. It is time for the Congress to use 
the tools available to it to bring the Na- 
tion out of this chaos which no-one in 
the Federal Energy Office seems to know 
how to deal with. 

The members of the House Ways and 
Means Committee and of the Senate Fi- 
nance Committee can render an immedi- 
ate public service by moving promptly 
and vigorously to provide relief for the 
present emergency that will be both im- 
mediate and effective. 
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TEXAS SENATE PETITIONS US. 
CONGRESS ON ENERGY CRISIS 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 6, 1974 


Mr, TEAGUE. Mr. Speaker, on De- 
cember 18, 1973, the Senate of the State 
of Texas passed a resolution memori- 
alizing the Congress of the United 
States to enact legislation to relieve the 
energy crisis. In that petition they 
pointed out eight specific areas to which 
this body could address the problem. 

State Senator Ron Clower drafted the 
resolution and in it he and his fellow 
senators show their concern and insight 
to the problem, I might point out that 
Texas produces more petroleum than any 
other single State in this Nation. Texans 
are concerned with finding ways that our 
finite resources can be developed to their 
maximum potential for the good of the 
Nation. 

With legislation coming before us with- 
in the next few weeks concerning this 
crisis, I recommend that the Members 
of the House consider seriously the reso- 
lution offered to us by the Senate of the 
State of Texas. 

The resolution follows: 

SENATE RESOLUTION No. 10 

Whereas, Throughout the history of this 
nation, the United States of America has 
faced and overcome crises of war, economic 
disaster, and political upheavals; and 

Whereas, Currently, the people of this 
country are dedicating themselves to an all- 
out effort in solving the energy crisis, and 
it is imperative that the Congress of the 
United States take positive action by enact- 
ing legislation which ‘will assure for the 
nation the energy resources necessary to 
alleviate the present situation, looking to a 
time in the not too distant future when 
energy reserves will be sufficient to meet 
foreseeable needs; and 

Whereas, The State of Texas has long been 
willing and ready to share its natural gas 
and oil reserves with sister states not so 
generously endowed, but Texas resources are 
fast nearing a stage of depletion and it is 
in the interest of Texas citizens as well as 
those of the entire United States that af- 
firmative steps be instituted by the Congress 
to meet the energy needs of this nation 
without further delay; now, therefore, be it 

Resolved by the Senate of the 63rd Legis- 
lature, 1st Called Session, That the Senate of 
the State of Texas hereby memorialize the 
Congress of the United States to enact legis- 
lation to relieve the energy crisis by 

(1) removing the ceiling price on natural 
gas at the well head on all gas from new 
sources brought into production after Jan- 
uary 1, 1974; 

(2) increasing the oil depletion allowance 
to stimulate exploration, recovering mar- 
ginally productive areas, and for research into 
new energy sources, such as oil shale, solar, 
geothermal, or liquefied and gasified lignite; 

(3) removing the depletion allowance on 
all foreign oil and gas exploration and 
production; 

(4) encouraging the reconversion of exist- 
ing power facilities that burn fuel ofl and/or 
natural gas to coal, providing that environ- 
mental controls are sufficient to maintain an 
acceptable air quality level; 

(5) directing the Environmental Protec- 
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tion Agency to draw up a plan for the tem- 
porary selective removal of gas- and 
power-robbing pollution control devices from 
automobiles and trucks, provided that the 
removal of such deyices be permitted only 
in those areas where the air standards are 
above the minimally acceptable levels estab- 
lished by the Environmental Protection 
Agency; 

(6) imposing an embargo on the export of 
crude oil, refined oil products, or natural 
gas until such time as the normal flow of 
these products is reestablished in the world 
market; 
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(7) imposing an embargo on the export 
of rolled steel products until such time as 
manufactured goods of rolled steel are in 
sufficient supply to meet the demand created 
by increased exploration and development in 
the petroleum industry; and 

(8) removing the price ceiling on rolled 
steel products; and, be it further 

Resolved, That the Senate of the State of 
Texas also request the Congress to consider 
& selective embargo to apply to all countries 
now participating in a petroleum embargo 
in this country, such embargo to include, but 
not be restricted to, manufactured goods, 
especially those related directly to the pro- 


February 7, 1974 


duction or consumption of petroleum, food- 
stuffs, and other similar items; and, be it 
further 

Resolved, That copies of this Resolution be 
forwarded to each Senator and Representa- 
tive in the Congress from Texas, with the 
request that this Resolution be officially en- 
tered in the Congressional Record as a 
Memorial to the Congress; and, be it further 

Resolved, That copies of this Resolution 
also be sent to the presiding officers of the 
legislatures or assemblies of every state, 
territory, and protectorate of the United 
States of America. 


HOUSE OF REPRESENTATIVES—Thursday, February 7, 1974 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


God is our refuge and strength, a very 
present help in trouble—Psalms 46: 1. 

O God, who art a strong tower of de- 
fense to all who put their trust in Thee, 
we, Thy children, come before Thee with 
thanksgiving for the guidance of Thy 
good spirit and praying that in Thee the 
deep needs of our hearts may be met. 

Grant unto us insight to see the way 
we ought to go and inspiration to walk 
in it as we seek to respond to the clarion 
call of moral greatness. 

In hours of decision, through times of 
temptation, during days of responsibil- 
ities, for periods of suffering, speak Thou 
the words of courage and faith and give 
to each one of us the inner peace which 
comes to those whose minds are stayed 
on Thee. 

Strengthen us to carry our share of 
the burden of mankind’s advance to- 
ward Thy kingdom of peace and good 
will and prosper all endeavors which are 
in keeping with the spirit of love. 

In Thy holy name we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE PRESIDENT 


Sundry messages in writing from the 
President of the United States were 
communicated to the House by Mr. 
Marks, one of his secretaries. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. Ar- 
rington, one of its clerks, announced that 
the Senate had passed, with an amend- 
ment in which the concurrence of the 
House is requested, a concurrent resolu- 
tion of the House of the following title: 

H. Con. Res. 425. Concurrent resolution 
providing for adjournment of the House from 
Thursday, February 7, 1974, to Wednesday, 
February 13, 1974. 


PROVIDING FOR ADJOURNMENT 
FROM FEBRUARY 7, 1974, to FEB- 
RUARY 13, 1974 


The SPFAKER laid before the House 
the concurrent resolution (H. Con. Res. 
425) providing for adjournment of the 
House from Thursday, February 7, 1974, 
to Wednesday, February 13, 1974, with 
the Senate amendment thereto. 

The Clerk read the title of the concur- 
rent resolution. 

The Clerk read the Senate amendment, 
as follows: 

Page 1, line 4, strike out “1974.” and insert 
“1974, and that when the Senate adjourns 
on Friday, February 8, 1974, it stand ad- 
journed until 12 o’clock meridian, Monday, 
February 18, 1974.” 

MOTION OFFERED BY MR. O'NEILL 


Mr, O'NEILL. Mr. Speaker, I move that 
the House concur in the Senate amend- 
ment to House Concurrent Resolu- 
tion 425. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Massachusetts (Mr. O'NEILL). 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. GROSS. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 209, nays 175, 
answered “present” 1, not voting 44, as 
follows: 

[Roll No. 27] 
YEAS—209 


Breaux Collins, Til. 


Broyhill, Va. 
Buchanan 
Burgener 
Burke, Calif. 
Burleson, Tex. 


Cederberg 
Chamberlain 
Clark 

Clay 

Collier 


Edwards, Calif. 
Erlenborn 
Eshleman 
Evins, Tenn. 
Fisher 

Flood 

Fraser 
Frelinghuysen 
Fulton 


Montgomery 
Moorhead, Pa. 
Morgan 
Mosher 


Towell, Ney. 
Treen 


Udall 
Ullman 

Van Deerlin 
Vander Jagt 
hs 


Johnson, Calif. 
Johnson, Colo. 
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Schroeder 
Sebelius 
Seiberling 


Young, Fla. 
Marazi Sarasin Young, Ga. 
Martin, Nebr. Satterfield Young, Nl. 


Mathis, Ga, Schneebeli 
ANSWERED “PRESENT”—1 
Burke, Fla. 

NOT VOTING—44 
Forsythe 
Goldwater 
Gray 
Haley 
Hébert 
Holifield 
Holtzman 


Mills 
Mitchell, Md. 
Obey 


Stubblefield 
Madigan Symington 
Mathias, Calif. Teague 

So the motion was agreed to. 

The Senate amendment was concurred 
in. 
The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


AUTHORIZING MEMBERS OF HOUSE 
TO REVISE AND EXTEND RE- 
MARKS IN THE CONGRESSIONAL 
RECORD 


Mr. O'NEILL. Mr. Speaker, I ask unan- 
imous consent that, notwithstanding 
the adjournment of the House until Feb- 
ruary 13, 1974, all Members of the House 
shall have the privilege to extend and re- 
vise their own remarks in the CONGRES- 
SIONAL RECORD On more than one subject, 
if they so desire, and may also include 
therein such short quotations as may be 
necessary to explain or complete such ex- 
tension of remarks; but this order shall 
not apply to any subject matter which 
may have occurred or to any speech de- 
livered subsequent to the said adjourn- 
ment. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas 
sachusetts? 

There was no objection. 


CONGRESSIONAL RECORD — HOUSE 


REQUEST TO DISPENSE WITH CAL- 
ENDAR WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr, O'NEILL., Mr. Speaker, I ask unan- 
imous consent that the business in order 
under the Calendar Wednesday rule be 
dispensed with on Wednesday next week. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

Mr. GROSS. Mr. Speaker, to that last 
request I object. 

The SPEAKER. That is the request 
to dispense with Calendar Wednesday 
business? 

Mr. GROSS. Yes, Mr. Speaker. 

The SPEAKER. Objection is heard. 


AUTHORIZING SPEAKER OF THE 
HOUSE TO APPOINT COMMIS- 
SIONS, BOARDS, AND COMMIT- 
TEES 


Mr. O’NEILL. Mr. Speaker, I ask unan- 
imous consent that notwithstanding the 
adjournment of the House until Feb- 
ruary 13, 1974, the Speaker be authorized 
to appoint commissions, boards, and 
committees authorized by law or by the 
House. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 


AUTHORIZING CLERK TO RECEIVE 
MESSAGES FROM SENATE AND 
SPEAKER TO SIGN ENROLLED 
MEASURES NOTWITHSTANDING 
ADJOURNMENT 


Mr. O’NEILL. Mr. Speaker, I ask 
unanimous consent, that notwithstand- 
ing any adjournment of the House until 
Wednesday, February 13, 1974, the Clerk 
be authorized to receive messages from 
the Senate and that the Speaker be au- 
thorized to sign any enrolled bills and 
joint resolutions duly passed by the two 
Houses and found truly enrolled. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 


PERMISSION FOR SUBCOMMITTEE 
ON AERONAUTICS AND SPACE 
TECHNOLOGY TO SIT TODAY 
WHILE HOUSE IS IN SESSION 


Mr. HECHLER of West Virginia. Mr. 
Speaker, I ask unanimous consent that 
the Subcommittee on Aeronautics and 
Space Technology be authorized to sit 
while the House is in session today. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 


PERSONAL EXPLANATION 


Mr. BRADEMAS. Mr. Speaker, on 
Monday, February 4, 1974, I was un- 
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avoidably absent on rollcall No. 12, the 
vote on passage of H.R. 4861, providing 
for the preservation and protection of 
certain lands known as the Piscataway 
Park in Prince Georges and Charles 
Counties, Md. 

The vote was 334 ayes and 4 nays. 

Had I been present, I would have voted 
“aye,” 


CONTINUATION OF OEO 
PROGRAMS 


(Mr, DORN asked and was given per- 
mission to address the House for 1 min- 
ute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. DORN. Mr. Speaker, today we are 
introducing the bill that will continue 
the OEO programs and services provided 
by community action agencies under the 
Economic Opportunity Act. The poor are 
hit hardest by inflation, unemployment, 
and the energy crisis. Special OEO pro- 
grams designed to open the door to a 
better life for all our people should be 
continued and strengthened. For this 
Nation to turn its back on the poor, 
especially the poor in rural areas, would 
be a tragedy. 

Our bill specifically calls for continua- 
tion of urban and rural community ac- 
tion programs, day care centers, and spe- 
cial programs to combat poverty in rural 
areas. It is a pleasure to join our col- 
league, Congressman AUGUSTUS HAWKINS, 
chairman of the House Subcommittee 
on Equal Opportunities, in sponsoring 
the bill, and I am delighted that Chair- 
man Hawkins has held hearings on the 
future of OEO programs. 

In supporting extension of this legis- 
lation, Mr. Speaker, we especially wish 
to commend the dedicated and devoted 
people who staff our community action 
agencies and the concerned citizens who 
serve on their local boards of directors. 
They are the ones who translate into 
action and positive results the programs 
and services provided for the poor by 
the Congress. 


SENATE JOINT RESOLUTION 185 
PRESENTS UNUSUAL PROCEDURE 


(Mr. ECKHARDT asked and was given 
permission to address the House for 1 
minute, to revise and extend his re- 
marks.) 

Mr. ECKHARDT. Mr. Speaker, I would 
hope that those who are presently on 
the floor would remain on the floor dur- 
ing the period when the rule is raised 
on Senate Joint Resolution 185, because 
this is a very unusual procedure before 
this House. Senate Joint Resolution 185, 
which deals with a change in procedure 
respecting the Interstate Commerce 
Commission’s provisions for rulemaking 
and deals with the trucker situation, has 
never gone through any committee of 
primary jurisdiction. 

Senate Joint Resolution 185 comes 
solely out of the Committee on Rules, 
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This situation, I think, has only occurred 
once during the period I, have served in 
the House, that was with respect to a 
matter taken from. the Committee on 
Education by the Committee on Rules 
concerning the question of HEW restric- 
tions on school funds. It has occurred 
about six times since 1937) It is an 
extremely preemptory rule, which is 
seldom used and, therefore, I suggest 
that the Members might be concerned 
with the preservation of the rights of 
committees and their members with 
respect to matters primarily in the 
jurisdiction of their committees. 


PERSONAL EXPLANATION 


Mr. GETTYS. Mr. Speaker, at 1:30 
yesterday on rollcall No. 20 on the previ- 
ous question when the subpena resolu- 
tion was taken, I voted and was duly 
recorded on that vote. Seventeen minutes 
later on rollcall No. 21 on the granting 
of the subpena power resolution I was 
present. I voted “yes,” put my card in the 
slot, the light showed; however, I am not 
recorded in the RECORD. 

I ask that whatever correction is prop- 
er shall be entered in the Recorp to show 
I was present and voted. 

The SPEAKER. The gentleman’s state- 
ment will appear in the Recorp explain- 
ing ‘his situation. 

Mr. GETTYS. In addition, Mr. Speaker, 
it concerns me deeply, it seems in this 
machine age that the integrity of a ma- 
chine is taken to have a superior rating 
to the integrity of a Member of Congress. 

The SPEAKER. It is a concern of the 
Chair also, but the Chair has to enforce 
the rules of the House. 


PROPANE GAS 


(Mr.. NICHOLS asked and was given 
permission to address the House for: 1 
minute and to revise and extend his 
remarks). 

Mr. NICHOLS. Mr. Speaker, prices 
being charged by the major oil compa- 
nies on propane to.distributors through- 
out America are nothing less than ridi- 
culous. I have protested lohg and loud to 
Mr. Simon’s energy office. The only com- 
fort he has offered to the elderly and the 
poor and other residents of rural Amer- 
ica who depend on propane for heating 
and for cooking, is the regulation issued 
last week which provides that add-on 
costs of propane can be only that per- 
centage of the total amount of increased 
costs which represents the increase of 
costs of the production of propane. 

Mr. Speaker, this is no solution and 
does nothing whatever to correct the ex- 
orbitant prices being charged to’ dis- 
tributors. 

I am one Member of the Congress that 
believes that private industry thrives 
best with a minimum of Government in- 
tervention, but in this case where the 
inequities are so wide spread and affect 
so Many people and where remedial help 
has not been forthcoming it seems Con- 
gress has a responsibility. For these rea- 
sons I expect to join with other col- 
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leagues in this: Congress in support of an 
amendment to the Federal Energy Act, 
which would amend the Economic Sta- 
bilization Act to stabilize both wholesale 
and retail price levels of propane at the 
average level of May 15 of last year and 
to permit only propane price adjustments 
from that time which are proportionate 
to those added costs of producing pro- 
pane by the major oil companies. 


SALARY INCREASE BILL 


(Mr. SKUBITZ asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SKUBITZ: Mr. Speaker, I have 
been a Member of this body for 12 years. 
Many times I have been asked to sign 
discharge: petitions to bring legislation 
before this House. But I have never done 
so. In my opinion, to discharge commit- 
tees and attempt to write legislation on 
the floor would end in chaos. Pressures 
from every special interest group and 
every group desiring economic or social 
change would demand the discharge of 
the committee and we would find our- 
selves trying to write legislation on the 
floor without benefit of hearings and the 
opinions of those well versed in specific 
areas. 

Today, I am breaking my own rule. I 
do so without hesitation, because the 
matter is one affecting each Member 
personally. I am referring to the salary 
increase bill. By doing nothing, it be- 
comes effective and in my opinion the 
taxpayers have a right to know how we 
feel on this matter. The only way open 
to force a vote is by signing the dis- 
charge petition. 

The Commission on Executive, Legisla- 
tive, and Judicial Pay has recommended 
& 23-percent salary raise for Members of 
Congress over the next 3 years. Under 
the Federal Salary Act of 1967, the in- 
crease will be automatic if we do nothing, 
I cannot, remain silent; knowing my in- 
action is a positive endorsement of my 
own pay raise. 

Our actions in this House are an ex- 
ample for the Nation. In 1969, I opposed 
@ 41-percent congressional pay boost as 
inflationary. What happened? Inflation 
runs rampant. 

How can we ask the labor force of this 
country to hold the line on personal earn- 
ings when we do not even practice wage 
control in our own House? When it 
comes to our personal bank accounts, we 
have devised the “automatic” pay raise. 

Let us not dodge the issue. I am sign- 
ing the discharge petition on H.R, 2154 
so I will have the opportunity to vote 
“no” on a congressional pay raise. 


AN OPPORTUNITY TO VOTE ON THE 
CONGRESSIONAL PAY RAISE 


(Mr. DENNIS asked and was given 
permission to address the House: for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DENNIS. Mr. Speaker and Mem- 
bers of the House, I take this occasion to 
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remind the membership that I have at 
the desk a discharge resolution on H.R. 
2154, a measure which would give every 
Member of this House a chance to rise on 
the floor and compel a, vote on the ques- 
tion of whether or not we should have.a 
pay raise. 

This is the only opportunity the Mem- 
bers will have, probably, to register their 
views on that matter. Whether Members 
think there should be a raise or not Mr. 
Speaker, I would think ordinary decency 
and courage would suggest that we should 
vote. Members have a very fine oppor- 
tunity to sign this discharge petition be- 
fore they go home and talk to their con- 
stituents. : 


PERSONAL EXPLANATION 


Mr. SPENCE. Mr. Speaker, on yester- 
day, February 6, 1974, on rollcall No. 21, 
on House Resolution 803, I am recorded 
as not voting: 

Mr. Speaker, I was here and voted 
“yes.” I would like to be recorded as vot- 
ing “ves.” 


PRINTING OF THE CONSTITUTION 
OF THE UNITED STATES 


Mr. BRADEMAS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s: table the House Concurrent 
Resolution 184, with a Senate amend- 
ment thereto, and concur in the Senate 
amendment: 

The Clerk read the title of the con- 
current resolution, 

The SPEAKER..Is there objection to 
the request of the gentleman from In- 
diana? 

‘There was no objection. 

The Clerk read the Senate amendment 
as follows: 

Page 2, after line 3, insert: 

Sec. 2./There shall be printed fifty-one 
thousand five hundred additional copies of 
the document authorized by section 1 of this 


concurrent resolution for the use of the 
Senate. 


The Senate amendment was concurred 
in. = 

A motion to reconsider was laid on the 
table: 


ADVANCING EFFECTIVE DATE OF 
FINAL ORDER OF INTERSTATE 
COMMERCE COMMISSION 


Mr. SISK. Mr. Speaker, by direction of 
the Committee on Rules, I call up House 
Resolution 835 and ask for its immediate 
consideration. 

The Clerk read the resolution, as fol- 
lows: i 

H. Res. 835 

Resolved, That immediately upon the 
adoption of this resolution the House shall 
resolye itself into the Committee of the 
Whole House on the State of the Union for 
the consideration of the joint resolution 
(S.J. Res. 185) to proyide for advancing 
the effective’ date of the final order of the 
Interstate Commerce Commission in docket 
numbered MC 43 (Sub-No. 2). After general 
debate, which shall be confined to the joint 
resolution and shall continue not to exceed 
one hour, to be equally divided and controlled 
by the chairman and ranking minority mem- 
ber of the Committee on Interstate and For- 
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eign Commerce, the joint resolution shall be 
read for amendment under the five-minute 
rule. At the conclusion of the consideration 
of the joint resolution for amendment, the 
Committee shall rise and report the joint res- 
olution to the House with such amendments 
as may have been adopted, and the previous 
Question shall be considered as ordered on 
the joint resolution and amendments there- 
to to final passage without intervening mo- 
tion except one motion to recommit. 


The SPEAKER. The gentleman from 
California is recognized for 1 hour. 

Mr. SISK. Mr. Speaker, I yield 30 
minutes to the gentleman from Ohio 
(Mr. Latta), pending which I yield my- 
self such time as I may consume. 

Mr. Speaker, House Resolution 835 
provides an open rule with 1 hour of 
general debate on Senate Joint Resolu- 
tion 185, a joint resolution to provide for 
advancing the effective date of the final 
order of the Interstate Commerce Com- 
mission in docket No. MC 43 (Sub—No. 2). 

House Resolution 835 discharges the 
House Interstate and Foreign Commerce 
Committee from further consideration of 
Senate Joint Resolution 185, and brings 
that resolution directly to the Committee 
of the Whole House on the State of the 
Union for consideration. 

The Interstate Commerce Commission 
issued a proposed order on January 20, 
1974, to require common carriers to pay 
the owner-operator for the incease in 
fuel costs over the May 15, 1973, price. 
Under the Interstate Commerce Act, the 
Interstate Commerce Commission can- 
not make the proposed order effective 
until 30 days after final publication. 

In this case the effective date would 
be March 20, 1974. Senate Joint Reso- 
lution 185 provides that the Interstate 
Commerce Commission can make a final 
order which will be effective no later 
than February 15, 1974. 

Now, Mr. Speaker, I recognize that 
there are going to be charges made that 
this action is somewhat arbitrary. I real- 
ize that it has been used very rarely by 
the Committee on Rules, but, Mr. Speak- 
er, I think we all recognize that, in fact, 
we are faced with an emergency. We do, 
in fact, have a crisis in connection with 
the delivery of needed food and fuel and 
other supplies that the American people 
need. 

Now, it is my understanding that this 
resolution, if passed and approved, will 
permit the Interstate Commerce Com- 
mission to, in fact, make effective as of 
February 15, the results of what was 
agreed to just this morning at, I believe, 
5 o’clock or thereabouts between the ad- 
ministration and the striking owner- 
operated truckdrivers. Now, I simply 
wish to make clear the purpose of the 
resolution, Mr. Speaker, which I am of- 
fering and which the Committee on Rules 
has brought to us, is simply to provide 
for the Committee on Interstate and 
Foreign Commerce to discuss this matter 
in the House and examine what the prob- 
lems are. Let me say it is unique in this 
Situation and it is certainly different 
from previous actions taken where a bill 
has been taken from a legislative com- 
mittee by the Committee on Rules and 
sent to the floor. 

In this case, this action was sought by 
that committee, and I think rightly so, 
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in view of the fact that a House resolu- 
tion which is identically the same as the 
Senate joint resolution which this makes 
in order was discussed, debated and 
hearings held, and discussions went on, 
as I understand it, all day yesterday. 

Again, Mr. Speaker, recognizing that 
we are dealing in an emergency situa- 
tion, I urge the adoption of House Reso- 
lution 835. 

Mr. ECKHARDT. Mr. Speaker, will the 
gentleman yield? 

Mr. SISK. I yield to the gentleman 
from Texas. 

Mr. ECKHARDT. Mr. Speaker, will 
the gentleman confirm to me that Sen- 
ate Joint Resolution 185 in this instance 
rises directly from the Committee on 
Rules as the committee of first instance, 
and that it has not passed out of any 
committee of this House? 

Mr. SISK. Let me say to my good 
friend and colleague, the gentleman 
from Texas, that, yes, the gentleman is 
correct. This resolution 835, of course, is 
a resolution passed, approved and passed 
out of the Committee on Rules, and it is, 
of course, brought here for House ap- 
proval. 

It is, of course, subject to the wisdom 
of the House as to whether we will or will 
not pass it. It does make in order Senate 
Joint Resolution 185. The point I was 
trying to make a moment earlier, as my 
colleague, I am sure, is aware, is that 
we are not doing this in opposition to 
or with the idea of overriding the gen- 
tleman’s Committee on Interstate and 
Foreign Commerce. ; 

Frankly, we were actually asked to 
make this rule available; we were asked 
by the chairman of the committee the 
distinguished gentleman from West Vir- 
ginia, on yesterday. 

Mr. ECKHARDT. Mr. Speaker, will 
the gentleman yield on that point? 

Mr. SISK, Yes, I yield» to the 
gentleman. 

Mr. ECKHARDT. Mr. Speaker, the 
gentleman has said this was done upon 
the request of the Committee on Inter- 
state and Foreign Commerce, 

Does the gentleman know of any ac- 
tion taken by that committee by which 
the committee asked the Committee on 
Rules to take such action? 

The gentleman from Texas was pres- 
ent at the time the matter came before 
the Rules Committee and recalls this se- 
quence: The gentleman from Missouri, 
who is one of the most capable Parlia- 
mentarians in this body, stated that he 
was not making his resolution in terms 
of the House bill, because it had recently 
been said on the floor that the House bill 
had been pased out of the Committee 
on Interstate and Foreign Commerce 
without a quorum and, therefore, it was 
subject to a point of order. He, therefore, 
offered the Senate bill. 

The gentleman from Texas was pres- 
ent at the meeting; so was the gentleman 
from Washington (Mr. ADAMS). 

There was no opportunity for any 
member of the committee to express his 
opposition to the overriding of the 
committee’s jurisdiction, but the distin- 
guished chairman of our committee, for 
who I have the highest respect and who 
was certainly acting as expeditiously as 
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possible, was there before the commit- 
tee. 
As I recall it, the gentleman from Mis- 
souri (Mr. BoLLING) said, “Does the 
chairman object?” In my opinion and 
from what I saw, that was the only 
agreement by the Committee on Inter- 
state and Foreign Commerce that oc- 
curred with respect to this extremely un- 
usual procedure. 

Will the gentleman confirm that that 
is true? 

Mr, SISK. I think, as I understand 
what my friend from Texas is saying, 
that is correct. The gentleman from West 
Virginia, the distinguished chairman of 
the Committee on Interstate and Foreign 
Commerce, under direct questioning, as 
I recall it, did make such an answer as 
he indicated to the question of the gen- 
tleman from Missouri (Mr. Botte), I 
assume he was speaking for himself. I 
am not in a position, this Member from 
California is not, to look behind that and 
know exactly what the attitude, or what 
the opinion of other members of his great 
committee was with regards to this mat- 
ter. 

We were moving on the assumption, 
as I indicated before, that we did have 
an emergency and it was felt that this 
was the best way to meet that emergency. 
Therefore the Committee on Rules acted 
upon it. Now, whether we acted in all 
good wisdom or not I am not sure, and 
that, in the final analysis, will be deter- 
mined by the action of the House. 

Mr. ECKHARDT. The gentleman from 
California should understand this Mem- 
ber from Texas that there is no criticism 
of the Committee on Rules attempting 
to expedite the matter in a manner in 
fact approved by the committees on 
Interstate and Foreign Commerce. I 
suppose it was acting in order to ex- 
pedite the business of the House in the 
best way that it could. My point is the 
only way in which the Committee on 
Interstate and Foreign Commerce can 
express its agreement to give up its pri- 
mary jurisdiction with respect to a bill 
of this nature is by some formal action 
by our committee. 

I recognize, of course, that the Com- 
mittee on Rules has the raw power to 
take jurisdiction over substantive legis- 
lation, but it had only done so, in my. 
recollection, once since I have been here 
in the House and I think not more than 
seven or eight times during this century. 

Will the gentleman confirm that that 
is generally true? 

Mr. SISK. If I can answer my good 
friend from Texas, I think basically he 
stated the facts as I understand them. 
Personally, as the gentleman may re- 
member, this Member from California 
now addressing the House took this ac- 
tion some 3 years ago in connection 
with the settlement of a west coast 
dock strike. He may or may not 
remember. 

Mr. ECKHARDT. That is correct. 

Mr. SISK. That is, as far as I can re- 
call, the last time that this. particular 
action has taken place. It became again 
a matter of extreme emergency in which 
the west coast had been tied up for 
months, and this Member, along with 
many others and, the gentleman may re- 
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member, this House rather overwhelm- 
ingly passed that bill for the purposes of 
attempting to settle that dock strike. 

Again I want to cite the fact that this 
has been done most rarely. Personally I 
do not like to assert this so-called raw 
power of the Committee on Rules. The 
gentleman, as he says, agrees it has been 
used very sparingly over a long period 
of e. 

Again I think it is a matter of opin- 
ion of the House and the wisdom of the 
individual Members as to whether or not 
the present crisis and the present emer- 
gency justifies this kind of action in this 
case. We felt, frankly, that it did, but 
again, as I say, that will be a matter to 
be settled by the votes of the Members 
of the House. 

Mr. ECKHARDT. I thank the gentle- 
man for yielding. 

Mr. SISK. Mr, Speaker, I reserve the 
balance of my time. 

Mr. LATTA, Mr, Speaker, I agree with 
the statement just made by the gentle- 
man from California concerning the 
situation with which the Committee on 
Rules was confronted yesterday. I am 
certain we would not have acted as we 
did unless we had the concurrence of the 
chairman of the Committee on Inter- 
state and Foreign Commerce. Certainly, 
with the absence of a quorum in the 
Committee on Interstate and Foreign 
Commerce at the time the resolution was 
reported, we would have had a point of 
order made against House Joint Resolu- 
tion 893 and could not have considered 
this matter today. 

I agree with the statement made by the 
gentleman from California that we 
should not use the authority we did arbi- 
trarily, and we did not do that in this 
case. We would not have used it unless 
we had the concurrence, which we had, 
of the chairman of the committee. 

Does the gentleman from Texas wish 
me to yield to him? 

Mr. ECKHARDT. Yes, would the gen- 
tleman yield? 

Mr. LATTA. I yield to the gentleman 
from Texas. 

Mr. ECKHARDT. The point the gentle- 
man is making is correct, and that is the 
action within the Committee on Inter- 
state and Foreign Commerce was in fact 
taken to the House floor. I do not believe 
that is denied. Therefore, of course, the 
fact the Committee on Interstate and 
Foreign Commerce had taken no valid 
action and had not acted on the bill. 
What the Committee on Rules did in 
effect in reporting out an identical bill 
of the Senate was to remove from the 
jurisdiction of the Committee on Inter- 
state and Foreign Commerce the sub- 
stantive jurisdiction over a matter within 
its purview. Now, I do not understand 
how the chairman of the committee, 
without the concurrence of a majority of 
his committee, may assure us that the 
Committee on Interstate and Foreign 
Commerce agrees to that entrenchment 
on its jurisdiction. That is the point I am 
making. 

Mr. LATTA. Mr. Speaker, in answer to 
the question raised by the gentleman 
from Texas, I think the gentleman should 


CONGRESSIONAL RECORD — HOUSE 


direct that question to the chairman of 
the committee as to whether he had 
the concurrence of a majority of the 
committee. or not, but even though he did 
not have the authority, the authority 
rests in the Committee on Rules to do 
this. 

Mr, ECKHARDT. That is perfectly 
agreed to, the Committee on Rules cer- 
reas has the raw power to do what it 


Mr. KUYKENDALL. Mr. Speaker, will 
the gentleman yield? 

Mr. LATTA. I would be happy to yield 
to the gentleman from Tennessee. 

Mr. KUYKENDALL, Was the gentle- 
man from Texas present at the com- 
mittee? 

Mr. ECKHARDT. The gentleman from 
epei was at the committee from its ini- 

ial 

Mr. KUYKENDALL. Was the gentle- 
man from Texas at the committee at the 
moment the bill was reported out? 

Mr. ECKHARDT. He was not, because 
he was on the floor to vote. 

Mr. KUYKENDALL. I know that. I 
took part in that vote. I know the gentle- 
man was not there. 

Does the record of the committee 
show—— 

Mr. ECKHARDT. To whom? 

Mr. KUYKENDALL. Does the record 
of the committee show any absence of a 
quorum? 

Did the gentleman from Texas take 
a poll of those not present to see if there 
was a quorum there? 

And since the gentleman was not there 
I question the viability of his doubts 
about the action of the committee. The 
gentleman from Texas was not there. 

Mr. ECKHARDT. Mr. Speaker, will the 
gentleman yield further? 

Mr, LATTA. I will be happy to yield 
to the gentleman from Texas. 

Mr. ECKHARDT. In answer to the 
question of the gentleman from Tennes- 
see, the point that I am making here is 
that Senate Joint Resolution 185 was 
never heard nor reported by the Com- 
mittee on Interstate and Foreign Com- 
merce, The fact that the Committee on 
Rules reported Senate Joint Resolution 
185 rather than the House bill was done, 
according to the discussion of the Com- 
mittee on Rules, upon the basis that the 
reporting of the other bill would be sub- 
ject to a point of order. 

Now, I am not raising the question of 
whether there was a quorum present or 
not. That was conceded on the Commit- 
tee on Rules. That has been conceded by 
the gentleman from Michigan (Mr. 
DINGELL) in private remarks. There is no 
question on that point, and it is not 
before us. 

Mr. LATTA. Mr. Speaker, seeing my 
good friend, the gentleman from West 
Virginia (Mr. Staccers) the chairman 
of the Committee on Interstate and For- 
eign Commerce, on the floor, I would 
like to speak out of order for a few min- 
utes. 

(By unanimous consent, Mr. LATTA was 
allowed to speak out of order.) 

EMERGENCY ENERGY BILL 

Mr. LATTA. Mr. Speaker, I have in my 

hand a copy of a UPI story which quotes, 
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or attempts to quote the gentleman from 
West Virginia on the matter that was 
before the Committee on Rules yester- 
day, meaning the energy bill, where he 
is alleged to have said he does not have 
the votes to force the bill out of the 
House Rules Committee. The committee 
voted 7 to 7 Wednesday to hold the bill 
back from floor consideration on grounds 
the rollback portions are not germane 
to the bill. 

Mr. Speaker, I happen to be one of 
those individuals who voted not to re- 
port that bill, but that was not the rea- 
son. As a matter of fact, I favor a roll- 
back of petroleum prices. I should like 
to point out to the House that this bill 
was in no way, shape, or form ready to 
come to the House. All we have before 
us were galley proofs, which I hold in 
my hand, with a lot of markings. I do not 
think that the Members of this House 
want us to report legislation to them for 
their consideration in this form. 

Second, I object to a provision in this 
bill which would authorize end-use ra- 
tioning, and the House has taken a rath- 
er negative position on this previously. 
The people of America do not want this 
Congress to grant authority to some 
bureaucrat to institute some system of 
rationing to his liking. For anybody to 
try to read my mind—and I did not even 
state the reason before the Committee 
on Rules—as to why I was voting as I 
did, I think, is taking just a little bit 
too much for granted and should not 
have been done if the report is true. 

Mr. DENNIS. Mr. Speaker, will the 
gentleman yield? 

Mr. LATTA. I yield to the gentleman 
from Indiana. 

Mr. DENNIS. I thank the gentleman 
for yielding. 

I would just like to say, in connection 
with what the gentleman from Ohio is 
saying, that as far as I am concerned, I 
am ready to stay here indefinitely with- 
out a recess to do the Nation’s business, 
be it energy, truckers, or what have you. 
That is the way I voted a moment ago 
on this adjournment matter, but I do not 
want under any circumstances—and with 
all due respect to everybody concerned, 
for whom I have the greatest respect— 
to ever have to go through again the 
farce that we went through before we 
adjourned in December on this energy 
matter, where we were here at midnight 
voting on what we knew not. This was 
absolutely, in my opinion, a very dis- 
graceful performance for a parliamen- 
tary body, and I think that those on the 
Committee on Rules who prevented that 
from happening again are to be con- 
gratulated. 

Mr. LATTA. I thank the gentleman. 

Mr. ANDERSON of Illinois. Mr. 
Speaker, will the gentleman yield? 

Mr. LATTA. I yield to the gentleman 
from Illinois. 

Mr. ANDERSON of Illinois. I appre- 
ciate the gentleman’s yielding. 

Mr. Speaker, I, too, was one of the 
seven who about 7 o'clock yesterday 
evening voted against a rule. The very 
distinguished chairman of the House 
Committee on Interstate and Foreign 
Commerce, who is ordinarily the most 
affable gentleman, I think was enraged 
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with some of us and made some remarks 
about what he thought about our action 
and what he apparently interpreted as 
a dilatory tactic, or one that was designed 
to register opposition to the price roll- 
back provision with regard to crude oil. 

Like the gentleman from Ohio, I was 
not prejudging that issue in the con- 
ference report by my vote, but given the 
state—and the gentleman has described 
that—of the so-called conference report 
that was laid on the table at 7 o’clock 
yesterday evening before us, I did not 
feel that this was any time to waive the 
3-day layover rule on conference reports. 
Members of this House, in voting on a 
matter of such fundamental impor- 
tance—and given the history, as the gen- 
tleman from Indiana has pointed out so 
well, of this legislation when it was on 
the floor a few weeks ago—owed it to 
themselves to pay some decent respect to 
the rules of this House with respect to the 
3-day layover of conference reports. 

So I joined the gentleman from Ohio 
and five others and voted as we did not 
to prejudge that issue, but to enable the 
Members of this House, when they do act 
on it, hopefully to do so in an intelligent 
fashion. 

Might I just add one other point, and 
that is that I understand that this fore- 
noon the Senate Democratic policy com- 
mittee had voted to lay over—to lay over 
until the 19th of February—action on 
this particular conference report, which 
I think indicates that they must not have 
felt that it was quite as urgent as the 
gentleman from West Virginia felt it was 
when he came before us late last evening, 
or 7 o’clock last evening, in view of that 
action by the policy committee. 

Since that time there may have been 
some change in the situation. The last 
word I had was that they were still dis- 
cussing on the floor of the other body 
what action they should take. 

Again, I think that we can intelligently 
and in due course act on this very neces- 
sary legislation and do it without whole- 
sale abandonment of important proce- 
dural safeguards and rules of this House. 

I thank the gentleman from Ohio. 

Mr. LATTA. Mr. Speaker, in conclu- 
sion, I should just like to say that on 
yesterday when we were discussing this 
matter in the Committee on Rules, I 
specifically pointed out that I was for a 
roliback, and most importantly as to pro- 
pane gas. My friend, the chairman was 
right there, and he agreed with me, so it 
Was no wonder why I was taken back 
when I read this little item in a UPI 
story. 

Mr. Speaker, I have no further requests 
for time, and I yield back the remainder 
of my time. 

Mr. SISK. Mr. Speaker, I yield 5 min- 
utes to the gentleman from Texas (Mr. 
ECKHARDT). 

Mr. ECKHARDT. Mr. Speaker, the sit- 
uation was this with respect to the legis- 
lation which we have before us today. 
The legislation was laid out for our con- 
sideration on the morning of yesterday— 
without any prior notice that this matter 
would come up other than the calling of 
the committee—which was our first op- 
portunity to observe an important meas- 
ure having to do with an issue of very 
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great complexity which was presented to 
us at that time. 

The Member from Texas was there 
from the beginning of the hearing. When 
a quorum was finally established the 
hearing commenced. This Member re- 
mained at that hearing throughout all 
of the testimony of the witnesses, 
throughout the entire day of yesterday 
except during the period of the time 
when quorum calls and votes called him 
to the floor. 

This Member’s seniority is quite low on 
the committee, but since there were so 
few present he was asked to preside by 
the gentleman from Michigan (Mr. 
DINGELL). I presided at the time the 
Justice Department witness came in. I 
was the only person there after the 
recess. One man came in. We proceeded 
then to hear the testimony of the De- 
partment of Justice. 

I was later urged by some Members 
on the floor during a quorum call, upon 
coming back, to call the committee into 
executive session and without a quorum 
to report out the bill. I declined to do so 
because I think the man presiding over 
the committee has a duty to this House 
and a duty to the other members of the 
committee not to proceed on any vote 
without a quorum, 

At any time during the day yesterday 
except at the very start of the hearing 
this member could have raised a point of 
order that a quorum was not present. I 
refrained from doing so because I 
thought the matter was urgent and the 
hearing should proceed. I never dreamed 
for a moment that such withholding of 
calling for a quorum would result in my 
not being present at the time that the 
committee resolved itself into an execu- 
tive committee and acted on this 
measure. 

Then toward about the hour of 7 
o'clock there was a vote on the floor. At 
that time I came to the floor. At about 
the same time the conferees on the energy 
legislation were returning to the floor. 

There was action on the floor that was 
led by the gentleman from Louisiana 
(Mr. WAGGONNER) which related directly 
to that issue and involved the most sen- 
sitive time of action on this floor, that is 
when the requests for unanimous con- 
sent are made. This Member had to stay 
on the floor because of the important 
matters before his committee which were 
being dealt with there. 

At the same time a meeting of the 
Rules Committee had been called to deal 
with the energy matter. I have a some- 
what divergent position from that of the 
conferees with respect to that bill. I 
thought it important to be there. I never 
dreamed for a minute that there would 
be a quorum of the Interstate and For- 
eign Commerce Committee to vote out 
the legislation that is now before us— 
and indeed there was not. 

I think any Member with any experi- 
ence knows that when there is such ac- 
tion on the floor it is virtually impossible 
to get a quorum in the committee. No- 
body questions the fact that there was 
not a quorum when the House measure 
was voted out. There were 10 people I 
think present at the time the committee 
reported out the bill. 
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The gentleman from Michigan (Mr. 
DINGELL) I am sure will confirm that 
fact. He has never contested it. 

The gentleman from Ohio raised the 
point on the floor, and then the gentle- 
man from Missouri (Mr. BOLLING) stated 
on the Rules Committee that the only 
way this matter could be brought up was 
to bring out the Senate legislation since 
House legislation, given a rule in the 
usual way, would be subject to a point of 
order. 

I suggest that is nothing in the world 
but the contravention of the committee 
having jurisdiction of the subject matter. 

There is no Member of this House, no 
Member of this Congress who has a 
warmer affection for nor a higher regard 
for the chairman of my committee than 
the gentleman from Texas, but the chair- 
man of my committee cannot speak for 
the committee on such matters. The 
chairman of my committee cannot say 
informally to the Rules Committee that 
they may take the substantive jurisdic- 
tion away from the Interstate and For- 
eign Commerce Committee and act on it 
and pass out legislation to the floor. 

The SPEAKER. The time of the gen- 
tleman from Texas has expired. 

Mr. SISK. I yield the gentleman from 
Texas 2 additional minutes. 

Mr. ECKHARDT. The point is simply 
this, that if the jurisdiction and rights 
of members of the committee are to be 
preserved, the Committee on Rules must 
not exercise initial jurisdiction, primary 
jurisdiction, in fields of substantive leg- 
islation. I might say in praise of the Com- 
mittee on Rules that it has seldom done 
so. During the period I have been in this 
House, which is since the convening of 
the 90th Congress, I think it has hap- 
pened twice. 

I thank the gentleman from California 
for reminding me about the dock strike 
situation. I believe it was done at that 
time and it was done once with respect 
to a bill in the Committee on Education 
and Labor, which that committee would 
not report. The Committee on Rules re- 
ported that bill. 

The other two times, which occurred 
in recent years, were the case of the Tuck 
bill and a constitutional amendment in- 
troduced by the distinguished gentleman 
from Texas, the chairman of the Com- 
mittee on Banking and Currency, Mr. 
WRIGHT Parman. As I recall, both of these 
issues had to do with the Baker against 
Carr decision. 

I have a book here called the “Con- 
gressional Process” by Louis A. Froman, 
Jr., in which he stated, I think correctly: 

But this power of the Rules Committee to 
discharge legislative committees is little used. 
Besides these two cases in 1964 only twice 
since 1937 have the Rules Committee exer- 
cised this power; once in 1946 on a bill which 
would allow the drafting of striking work- 
men into the Armed Forces and again in 
1953 on the Excess Profits Extension bill. 


So what we have here is the seventh 
case of this nature which I have been 
able to uncover in some two generations. 

Mr. SISK, Mr. Speaker, I yield myself 
1 minute. 

Mr. Speaker, the justification for the 
action which has been discussed here is 
based on a crisis and an emergency, as 
has been explained 'to us. I think most of 
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us realize by the things we are hearing 
by telephone, wire, and mail, that we are, 
indeed, faced with some serious situa- 
tions. 

Hopefully, Mr. Speaker, I would urge 
that the House adopt the resolution and 
give the gentleman from West Virginia 
and his committee an opportunity to 
present this matter to the House and 
then, of course, the House acting in its 
wisdom can make a determination 
whether or not they want to pass that 
resolution. 

Mr. LATTA. Mr. Speaker, will the gen- 
tleman yield? 

Mr. SISK. I yield to the gentleman 
from Ohio. 

Mr. LATTA. I want the record to show 
since making my earlier remarks on the 
energy bill, I have talked with my good 
friend from West Virginia, Mr. STAGGERS. 
He tells me, and I believe him, that he 
never made the statement attributed to 
him in the UPI story to which I referred 
and I am glad to learn he did not make 
that statement. 

Mr. STAGGERS. Mr. Speaker, will the 
gentleman yield? 

Mr. LATTA. I yield to the gentleman 
from West Virginia. 

Mr. STAGGERS. I want to be utterly 
fair. I said I might have made the first 
part of the statement, but beyond that I 
did not make any statement. I did not 
have the facts when I said that. 

Mr. SISK. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. ECKHARDT. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 384, nays 10, 
answered “present” 2, not voting 33, as 
follows: 

[Roll No. 28] 
YEAS—384 


Abdnor 
Abzug 
Addabbo 
Alexander 
Anderson, 
Calif. 


Anderson, Il. 


Boland 
Bolling 
Bowen 
Brademas 
Brasco 
Bray 
Brinkley 
Brooks 


Broomfield 
Brotzman 
Brown, Mich, 
Brown, Ohio 


Broyhill, N.C. 


Broyhill, Va. 
Buchanan 
Burgener 
Burke, Calif, 
Burke, Fla. 
Burke, Mass. 
Burlison, Mo, 
Burton 
Butier 

Byron 

Camp 
Carney, Ohio 
Carter 
Casey, Tex. 
Cederberg 
Chamberlain 
Chappell 
Chisholm 
Clancy 


Clark 
Clawson, Del 
Clay 
Cleveland 
Cochran 


Cohen 
Collier 
Conable 
Conlan 
Conte 


Dominick V. 
Danielson 
Davis, S.C. 
Davis, Wis. 
de la Garza 
Delaney 
Dellenback 


Edwards, Ala. 
Edwards, Calif. 
Elberg 
Erlenborn 
Esch 

Eshleman 
Evans, Colo. 
Evins, Tenn. 


Green, Oreg. 
Green, Pa. 
Griffiths 
Grover 
Gubser 

Gude 

Gunter 

Guyer 
Hamilton 
Hanley 
Hanna 
Hanrahan 
Hansen, Idaho 
Hansen, Wash. 
Harrington 
Harsha 
Hastings 
Hawkins 
Hays 

Hébert 
Hechler, W. Va. 
Heckler, Mass. 
Heinz 
Helstoski 
Henderson 
Hicks 
Hinshaw 
Hogan 

Holt 

Horton 
Hosmer 
Howard 
Huber 
Hudnut 
Hungate 
Hunt 
Hutchinson 
Ichord 
Jarman 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn, 
Jordan 

Karth 
Kastenmeier 
Kazen 

Kemp 
Ketchum 
King 
Kluczynski 
Koch 
Kuykendall 
Kyros 
Landrum 
Latta 
Lehman 

Lent 


Adams 
Burleson, Tex. 
Collins, Tex. 
Denholm 


Litton 
Long, La. 
Long, Md. 
Lott 

Lujan 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McEwen 
McFall 
McKay 
McKinney 
Macdonald 
Madden 
Mahon 
Mailliard 
Mallary 
Mann 
Maraziti 
Martin, Nebr. 
Martin, N.C. 
Matsunaga 
Mayne 
Mazzoli 
Meeds 
Melcher 
Metcalfe 
Mezvinsky 
Michel 
Milford 
Miller 
Minish 
Mink 


Minshall, Ohio 


Mitchell, Md. 


Mitchell, N.Y. 


Mizell 
Moakley 
Moliohan 
Montgomery 
Moorhead, 
Calif. 


Moorhead, Pa, 


Morgan 
Mosher 
Murphy, Il. 
Murphy, N.Y. 
Myers 
Natcher 
Nedzi 

Nelsen 


Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Podell 
Powell, Ohio 
Preyer 
Price, Ill. 
Price, Tex, 
Pritchard 
Quie 
Quillen 
Railsback 
Randall 
Rangel 
Rarick 
Rees 
Regula 
Reuss 
Rhodes 
Riegle 
Rinaldo 
Roberts 


Robinson, Va. 


Robison, N.Y. 
Rodino 

Roe 

Rogers 
Rooney, Pa. 
Rose 
Rosenthal 
Roush 
Rousselot 
Roybal 
Runnels 


NAYS—10 


Eckhardt 

Gross 

Hammer- 
schmidt 


CONGRESSIONAL RECORD — HOUSE 


Ruppe 
Ruth 

Ryan 

St Germain 
Sandman 
Sarasin 
Sarbanes 
Satterfield 


Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 


Thompson, N.J. 


Thomson, Wis. 
Thone 
Thornton 
Tiernan 
Towell, Nev. 
Treen 

Udall 
Uliman 

Van Deerlin 
Vander Jagt 
Vanik 
Veysey 
Vigorito 
Waggonner 


Charles H., 
Calif. 


Wilson, 
Charles, Tex. 

Winn 

Wolff 

Wright 

Wyatt 

Wydler 

Wylie 

Wyman 

Yates 

Yatron 

Young, Alaska 

Young, Fla. 

Young, Ga. 

Young, Ill. 

Young, S.C. 

Young, Tex. 

Zablocki 

Zion 

Zwach 


Landgrebe 
Mathis, Ga. 
Obey 
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ANSWERED “PRESENT"—2 
Breckinridge Moss 


NOT VOTING—33 


Forsythe Mathias, Calif. 
Goldwater 1 


Holifield 
Holtzman 
Johnson, Pa. 
Jones, Ala. 
Leggett 
McSpadden 
Madigan 
So the resolution was agreed to. 
The Clerk announced the following 
pairs: 
Mr. Rostenkowski with Mr. Davis of 
Georgia. 
Mr. Rooney of New York with Mr. Gold- 
water. 
Mr. Gray with Mr. Don, H, Clausen. 
Ms. Holtzman with Mr. Fish, 
Mr. Haley with Mr. Mills. 
Mr, Reid with Mr. Breaux. 
Mr. Roncalio of Wyoming with Mr. Bell. 
Mr. Passman with Mr. Johnson of Pennsyl- 
vania. 
Mr. Holifield with Mr. Forsythe. 
Mr. Carey of New York with Mr. Madigan. 
Mr. Diggs with Mr. Fascell. 
Mr. Conyers with Mr. Leggett. 
Mrs. Collins of Illinois with Mr. Syming- 
ton. 


Mr. Roy with Mr. Jones of Alabama. 
Mr. McSpadden with Mr. Mathias of Call- 
fornia. 


Mr. Brown of California with Mr. Roncallo 
of New York. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

The SPEAKER. Pursuant to House 
Resolution 835, the House resolves itself 
into the Committee of the Whole House 
on the State of the Union for the consid- 
eration of the Senate joint resolution 
(S.J. Res. 185) to provide for advancing 
the effective date of the final order of the 
Interstate Commerce Commission in 
docket No. MC-43 (Sub-No. 2). 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of Senate Joint Resolution 185, 
with Mrs. Green of Oregon in the chair. 

The Clerk read the title of the Senate 
joint resolution. 

By unanimous consent, the first read- 
ing of the Senate joint resolution was 
dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from West Virginia (Mr. 
STAGGERS) will be recognized for 30 min- 
utes, and the gentleman from Tennes- 
see (Mr. KUYKENDALL) will be recognized 
for 30 minutes. 

The Chair recognizes the gentleman 
from West Virginia (Mr. STAGGERS). 

Mr. STAGGERS. Madam Chairman, I 
am not going to take my full 30 minutes, 
I can assure the House. This is, of course, 
a very important bill, and one which 
will have a great deal of effect upon our 
national emergency which is now before 
us. I think we must pass the joint resolu- 
tion. 

Our committee was in session all day 
Wednesday considering House Joint 
Resolution 893. 

This bill would eliminate a legal bar- 
rier to the Interstate Commerce Com- 


Roncallo, N.Y. 
Rooney, N.Y. 
Rostenkowski 


Roy 
Symington 
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mission in expediting a.procedure by 
which regulated truckers, would compen- 
sate independent owner-operators for 
any increase in the cost of fuel over a 
base period of May 15, 1973. 

By passing this legislation, we will give 
the ICC authority to put into force any 
order they issue in this matter on Febru- 
ary 15. Without this legislation, the ICC 
proposed rule could not become effective 
until March 20 at the earliest. 

The legislation will meet one of the 
biggest objectives that the independent 
owner-operators haye been seeking—and 
this is to be able to compete in a free 
market without being squeezed out of 
business because of the high fuel prices. 

The Commission has already put into 
force a rule allowing the regulated car- 
riers to expedite tariff procedures to be 
compensated by the shipper for the in- 
crease in fuel prices. These regulated 
carriers have not passed this on to the 
independent operators who have leased 
their equipment and services to them. 

We heard from the ICC, the Depart- 
ment of Transportation, and the Justice 
Department in formal hearings. 

The Senate Commerce Committee 
passed the identical legislation without 
benefit of hearings Tuesday morning— 
and the bill passed the Senate yester- 
day afternoon. We felt we owed an ob- 
ligation to the House and the public to 
have formal hearings, and we have spent 
all day on it. 

This will not alleviate the truck crises. 
The people who benefit from this legis- 
lation carry about half of the ton-miles 
o: freight by truck in the country. They 
have other problems—the scarcity of 
fuel, lower speed limits, limitations on 
size and weights of their trucks which 
are different in different sections of the 
country. 

We think this is an equitable piece of 
legislation. The administration proposed 
it and.we have heard no objections from 
any of the agencies. It will expedite an 
ICC rule which otherwise will not be- 
come effective until late March, and we 
think that we need to act quickly as the 
oe grows bigger with each passing 

ay, 

Under the circumstances as they are, 
there have been some objections to the 
procedures, and therefore at this time 
I will yield to the gentleman from Texas, 
a member of the committee (Mr. Ecx- 
HARDT) 5 minutes. 

Mr. ECKHARDT. Madam Chairman, 
I thank the distinguished gentleman, the 
chairman, of the committee (Mr. STAG- 
GERS), for yielding to me, particularly 
at this time. 

I shall not address myself to proce- 
dural points at this time—I have already 
done that with regard to the rule—ex- 
cept to say that a bill of this importance 
should not come to this floor on the day 
after it was heard in the committee, and 
without the committee ever having val- 
idly passed the bill out of that com- 
mittee. 

Of course, no one questions the fact 
that the bill here before us is not a bill 
that came out of the Committee on In- 
terstate and Foreign Commerce; it is 
out-of the Committee on Rules, and the 
Committee on Rules acted on it with- 
out any hearings on the facts, and re- 
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ported the Senate joint resolution. But, 
enough for the question of procedure. 

Let me point out to the Members that 
this is an important bill with respect to 
its substance. The kind of a bill that one 
should be most concerned about is one 
that can be written on one or two pages, 
particularly when that bill is not ac- 
companied by a report. 

As little as 30 seconds ago I was asking 
for the report on the bill, and I was told 
at the back desk that it had not been 
printed yet. But since the bill came out 
under a rule, I understand I am not ina 
position to raise a point of order on that 
proposition. 

Yet, on the merits, it is important that 
we know what is in a bill of this type. 

I listened to these hearings all day 
yesterday, and yet was precluded from 
voting on the bill because I had to be on 
the floor and, without a quorum, the bill 
was hastily passed out. 

But, let me tell the Members what is 
proposed to be done, what is proposed to 
be done in order to satisfy those truckers 
who have, in effect, a gun at certain 
communities’ heads. 

What is proposed to be done is exact- 
ly what is so frequently done by this 
body under duress, and that is to pass 
the cost on directly to the consumer, let 
all of those who would be monetarily af- 
fected pass the additional costs on to 
the shipper and, in turn, Mr. Consumer, 
because the consumer is that unorga- 
nized, diffuse body that does not have 
the intense interest, nor the lobby, nor 
does it hold the gun. 

So we act, and we act without due con- 
sideration. And by acting we give our 
imprimatur of approval on a prelimi- 
nary order of the ICC. What we are say- 
ing is: ICC, you have got a preliminary 
rule, and what we want you to do is put 
that into effect immediately because 
there has been some kind of agreement 
at 5 o’clock this morning, so we want 
you to act. 

Let us not fool ourselves. We are not 
merely removing a waiting period of 30 
days. What we are saying is, act now 
and pass the preliminary draft of a rule. 
That is the way it is going to be inter- 
preted, and it is going to be interpreted 
as simply passing the additional cost ob- 
tained, under duress, to the consumers 
who buy those goods all over the United 
States. 

Mr. SHUSTER. Madam Chairman, will 
the gentleman yield? 

Mr. ECKHARDT. I do not have much 
time, but I will yield to the gentleman 
from Pennsylvania. 

Mr. SHUSTER. I thank the gentleman 
for yielding. 

The gentleman said that the truckers 
have guns at their heads. Does the gen- 
tleman realize that the truckers came 
to Washington 2 or 3 months ago and 
outlined the problems that were facing 
them? The truckers outlined the hard 
facts of life that they are not going 
to be able to stay in business unless they 
get relief. 

Mr. ECKHARDT. I have not had any 
of them come to my office, although I 
am on the committee and have an active 
interest in this matter. There was not a 
single trucker who appeared: before our 
committee. Perhaps they. were embar- 
rassed to appear under the circum- 
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stances, but not a single person in the 
trucking industry appeared. The infor- 
mation I have gotten from the truckers 
is that they are not so interested in this 
bill; they are worrying about which way 
to go. 

The point Iam making, though, is that 
this is not a simple pass-through. It is 
more than a pass-through, and it can 
really be a double pass-through. Here is 
how it works. What we provide is-a date 
from what we determined what excessive 
prices of diesel fuel or gasoline are. That 
date is May 15, 1973. 

When this provision goes into effect, 
independent contractor truckers may col- 
lect from the common carrier with whom 
they have a contract to drive their truck. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. STAGGERS. I yield 1 additional 
minute to the gentleman from Texas. 

Mr. ECKHARDT. I thank the gentle- 

man. 
They may at that time charge the 
common carrier the difference between 
the price, say, of diesel fuel that they 
paid at that time and the price they have 
to pay now. They have contracts with the 
earrier that permit them anywhere from 
about two-thirds to three-quarters of 
the total fare for the trucking. In many 
instances the common carrier has al- 
ready asked for rate increases based on 
increased costs of the diesel fuel and the 
gasoline which additional costs accrued 
between May 15, 1973, and the present 
time. 

The independent contractor truckers 
are enjoying two-thirds to three- 
quarters of that increase. They have that 
already. It is built into the present and 
continuing rates. In addition to that, 
they are entitled to recover the whole 
of the difference in cost of fuel based 
on the increase in cost since May 15, 
1973. Who pays for that? Who is it passed 
through to? It is passed through to the 
general American public, so this is, per- 
haps, a happy solution to the situation to 
them but not to the American consumer. 
Therefore, I oppose this bill. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr, KUYKENDALL. Madam Chair- 
man, I yield myself such time as I may 
consume. 

It never ceases to amaze me how some- 
body can take a bill about a quarter of 
an inch thick and say there is nothing in 
it, that it is a simple bill and it ought to 
be passed on its merits, but then the same 
Person can take a bill that covers two 
simple facts and proceed to complicate 
it beyond all recognition. 

This is a simple joint resolution. I 
think anybody who knows me and knows 
about my record in this Congress and on 
this committee knows I do not call many 
of them simple, but this one is simple. 

There is in the trucking industry a 
practice whereby a regulated carrier sub- 
contracts his freight to a non-regulated, 
so-called independent, carrier, and it is a 
very common practice, particularly in 
certain large industries, such as the steel 
and meat hauling businesses as well as 
others. 

Let me make this clear in the begin- 
ning. This measure is not a cure-all, It 
does not cover anywhere near all or even 
a majority of the tonnage hauled by in- 
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dependent truckers in this country. This 
legislation first came to our committee, 
and I would like for the chairman to con- 
firm this, not as part of any negotiation. 
It became a part of that later. It came 
to our committee and received my ap- 
proval because it is justice, and that is the 
only reason. I did not vote for this meas- 
ure and help bring it out because of any 
negotiation with any truckers. I am sup- 
porting this measure because it is really 
right and it is right for this reason. 

The independent trucker when he 
makes his subcontract with the regulated 
carrier does not contract for dollars. He 
contracts for a percentage of the total 
revenue. It is 75 or 80 percent, which are 
the commonest percentages used. Re- 
member, he does not get all of it. He 
gets anywhere from 20 to 25 cents per 
dollar less than the regulated carrier 
would get exactly, and out of that 75 to 
80 cents on the dollar the independent 
trucker must pay for all his expenses. He 
must pay for his rig and grease and oil 
and gas and repairs and everything else. 

All right, prices go up. What recourse 
does the independent trucker have? Can 
he approach the ICC? No, he cannot ap- 
proach the ICC. Can he approach the 
Cost of Living Council? No, he cannot 
approach the Cost of Living Council. 

So last December, the ICC very care- 
fully offered the regulating carriers of 
this country an expedited procedure 
to raise their charges to their customers 
to allow a passthrough of any rate in- 
crease in fuel since May 15 of last year. 

It was not any bonanza. The trucker 
is not going to get paid twice for one 
rate increase. The ICC regulation was 
amended in January to clarify that 
higher charges paid to the regulated car- 
rier must be passed on to the independ- 
ent trucker, if he actually bears the cost. 
The increased charges would take effect 
in 10 days rather than the 30 to 45 days 
that is normally the case. 

Why is this legislation necessary? In 
the marketplace everyone is competitive. 
In the marketplace no trucker wants to 
quickly go up in the price. So what hap- 
pened? The regulated carrier simply did 
not take advantage of this opportunity 
offered him by the Interstate Commerce 
Commission to make the independent 
trucker whole. He simply did not claim 
the additional cost of fuel and pass it on 
to the independent trucker. He just sat 
there with his arms folded and remained 
more competitive. 

So what happened? The independent 
trucker was damaged séverely and he 
had no recourse except to come to the 
Congress of the United States, and that 
is what he has done in this case. These 
are not independent truckers who are 
shooting people. I do not think any of 
the independent truckers are shooting 
people. I think the hoodlums are shoot- 
ing people. 

This is justice. That is why I am for 
the legislation. 

I did not legislate at the point of a gun 
and am not considering part of any pack- 
age, since I was not told when I sup- 
ported this bill that this was part of any 
package. 

Mr. LANDGREBE., Madam Chairman, 
will the gentleman yield? 

Mr. KUYKENDALL. I yield to the 
gentleman from Indiana. 
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Mr. LANDGREBE. Madam Chairman, 
the gentleman has made a strong point 
that this is a simple bill and on that 
I tend to disagree. I would like to ask a 
few questions to see if we could clarify 
some of the unknowns. 

Can this Congress order the ICC to 
file rate increases to deal specifically 
with the day-to-day fluctuation in fuel 
prices: Is this not a precedent we are 
setting here today? Are not ICC rates 
generally determined on the overall op- 
erating costs? 

Mr. KUYKENDALL. This body can 
order the ICC what they should do. 
Whether or not they can comply within 
their resources is another matter. We 
can order them to do anything we want 
them to do. They are an arm of this 
body; but the joint resolution here sim- 
ply says that the ICC must reach by 
February 15 a decision on its proposal 
that the independent owner operator 
be recouped for increased fuel costs. 

So let us go through these steps. In 
the first place, there must be a cause. The 
ICC has to approve a rate increase to 
the regulated carriers and the benefits 
of this increase are passed to the in- 
dependent trucker to the extent he is 
bearing increased fuel costs less. This 
has been determined in Ex Parte No. 
MC-—43 (Sub No. 2). In December there 
was an order in this proceeding to pass 
through quickly to the transportation 
users the increased fuel costs. Then on 
February 1, 1974, the ICC issued the 
proposal that is the subject of Senate 
Joint Resolution 185, the proposal 
which would insure that the independ- 
ent owner-operator is treated fairly. 

Mr. LANDGREBE. Madam Chairman, 
would the gentleman yield further? 

Mr. KUYKENDALL. Yes, I yield to the 
gentleman. 

Mr. LANDGREBE. I understand there 
is presently in effect a 2 percentage sur- 
charge, particularly on household goods 
movers, to help pick up some of these un- 
expected costs of fuel price. What effect 
will this bill have in that area? 

Mr. KUYKENDALL. If the household 
moving industry, who have gotten very 
excited about this bill, and I have not 
learned why, if they are subcontracting, 
and only if they are subcontracting, does 
this bill touch them at all. This bill does 
not touch any regulated carrier who is 
not subcontracting. 

Mr. LANDGREBE. Would the gentle- 
man allow me to explain why they are 
excited about it? 

Mr. KUYKENDALL. Yes. 

Mr. LANDGREBE. As I understand 
this bill, it protects an owner-operator, 
back to May 15, 1973. The household 
goods movers do the bulk of their busi- 
ness in the summer time. Generally these 
operators are big operators, having trucks 
operating in 50 States. A hundred dif- 
ferent prices are now being charged for 
diesel fuel. How in the world are they 
going to be able to comply with this 
order to reimburse their owner-operators 
for all that summer time hauling, when 
they bought diesel fuel for 40 cents, 50 
cents, or 60 cents? 

Mr. KUYKENDALL. This is not a 
retroactive bill, sir. The only thing that 
the May 15, 1973 date is for, is to estab- 
lish a base period to determine the ex- 
tent of fuel price increases. There is 
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absolutely no payment to be made until 
February 15 and forward. 

Mr. LANDGREBE. I will have to take 
the gentléman’s word for that statement, 


Mr. KUYKENDALL. Yes. 

This is for the record, I assure the 
gentleman. The way it works is this. 
Whatever part of the increase in the fuel 
price since May 15, 1973, that has not 
been covered by a rate increase, may be 
covered by a rate increase as of Feb- 
ruary 15. 

Now, if he has had two increases since 
that time, then he would be covered only 
in the uncovered part; but there is no ret- 
roactive payment for previous services 
rendered. 

For instance, the price of fuel was 
roughly 39 cents on May 15. Say that it 
went up to 45 cents, and that was cov- 
ered. The price is now 51 cents, so that 
he would be covered with 8 cents dif- 
ferential. If he had been covered on more, 
it would be a 12-cent differential. It de- 
pends on what he had gotten before. 

Mr. LANDGREBE. But, if the gentle- 
man will permit me to proceed a little bit 
further, I thought that we got involved in 
& very similar situation to this when we 
got involved with the railroads, ordering 
them to do this, that and the other thing, 
and we brought about real chaos in that 
situation. 

A couple of years ago, a farmer I vis- 
ited in the hospital, where his wife lay 
sick, had just delivered 300 bushels of 
corn to the elevator. The gross check did 
not equal 3 days room rent for his wife. 
This farmer did not go and burn his barn 
or park his tractor across the highway 
to obstruct the free flow of the public. 

Now, do we have some understanding 
that when we take this unusual action, 
that the hoodlums, as the gentleman 
calls them, are going to clear the roads? 

Mr. KUYKENDALL. Absolutely not. 
This is not part of any negotiations with 
any hoodlum. This is not part of any 
negotiation at all. It is & beginning. 

Mr. LANDGREBE. Is this bill a result 
of some of the actions taken by hood- 
lums? 

Mr. KUYKENDALL. This bill does not 
even relate to the gypsy in the trucking 
business. It relates to the trucker who 
spends most of his time as a subcontrac- 
tor for the hauler of steel and meat in 
this economy. He is a basic part of our 
regulated carriers. He just happens to be 
a subcontractor. He is the guy that is the 
roofing subcontractor for the general 
contractor who builds the building. 

He did not sign the contract with the 
shipper. That is the reason he has no re- 
course. The man he subcontracted with 
has the recourse, and the man he subcon- 
tracted with has not chosen to make his 
subcontractor whole. He has not chosen 
to take the increase in cost and pass it 
on to the man who is doing all the work. 

The original contractor gets 25 per- 
cent without turning a hand except for 
signing the contract, so the increase in 
the cost does not affect that 25 percent; 
he gets that. All the cost comes out of 
the other 75 percent. 

Mr. LANDGREBE, Madam Chairman, 
I have a couple of points, and I know that 
there is another Member who wishes to 
ask a question. I wonder if the gentle- 
man saw the picture of the broker, one 
of these people whom we are concerned 


February 7, 1974 


about, who in the year 1972 made $50,000 
with his rig himself. The trucking maga- 
zine where I saw the picture reported 
that he took an extended vacation fol- 
lowing that because he had really had a 
big year. 

Iam in my 3lst year in the trucking 
business, I have had some good years and 
I have had some lean years. The point 
I am trying.to make and will continue to 
make is that I think in the first place it 
was this Congress that created this en- 
ergy crisis, while at the same time refus- 
ing to look ahead and make some provi- 
sion to ease the pressure, But, so be it. 

I still am concerned about some of the 
people and their actions in this country. 
I am in the trucking business; I am an 
authorized carrier. My gasoline is cost- 
ing me twice as much as it was in March 
of 1973, and that is tough baloney, and 
it took a big increase in volume just to 
offset those costs. We are talking about 
a possibility of offering an amendment 
here that would provide that as the car- 
rier. passes through this increased 
cost to the broker, this simple amend- 
ment says that as the ICC provides that 
the broker shall be reimbursed, simul- 
taneously the carrier shall be reimbursed 
for the money he is ordered to pass 
through. 

Mr. KUYKENDALL. May I state for 
clarity that as far as industry is con- 
cerned, reverse the two terms the gentle- 
man from Indiana used: Carrier, broker. 

The carrier is the guy who hauled the 
freight; the broker is the guy who shuf- 
fled the papers. This is the way it works 
in the grocery business which I grew 
up in and in all the other businesses I 
have been connected with. 

So that we do not get our terms mixed 
up, the term “broker” implies a man 
who deals in paper, and the “carrier” 
is the man who does the work. In this 
case it is the man who did the work, 
who spent the money, who bought the 
fuel, and who drove the truck who has 
not gotten reimbursed. $ 

Mr. LANDGREBE. Madam Chairman, 
let me interrupt the gentleman, if the 
gentleman will yield. 

There are carriers who own their own 
trucks and who are paying this increase 
in the price of fuel. Do they not deserve 
some consideration? 

Mr. KUYKENDALL. This is what this 
is for. 

This is for the carrier who is actually 
hauling this cargo. This is the man we 
are talking about here. We are talking 
about the independent carrier, the man 
who hauls the load of steel, the man 
who hauls the load of meat. He is sub- 
contracting from the regulated carrier, 
who has more customers than he needs. 

Mr. LANDGREBE. Let me once more 
get back to this point. Irresponsible ac- 
tions of this Congress created this en- 
ergy crisis. Rather than undo some of 
the mischief done to the people of our 
Nation by ose irresponsible actions. 
This same gress through the action 
we are taking here this moment will sock 
the:shippers and consumers of this coun- 
try with higher freight rates. Even the 
brokers will lose. They will be reimbursed 
only for their higher fuel costs while 
having to pay more for their consumer 
goods the same as the rest of we Ameri- 
cans. 
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Mr. KUYKENDALL. Madam Chair- 
man, I refuse to yield any further to the 
gentleman, because I think we must 
complete this, 

Let us get this understood here. Let 
us say that a regulated carrier has 100 
rigs. All of a sudden—or not all of a 
sudden, but on a continuing basis—he 
has the business for 125 rigs, so he sub- 
contracts those 25 rigs. 

Now, if He gets in trouble, the con- 
tractor himself, he can immediately go 
to the ICC and ask for relief, which he 
has always done. But when that subcon- 
tractor gets in trouble, he has no source 
of relief until this bill comes up. 

The ICC offered the regulated carrier 
a solution by rulemaking and not by law, 
and these regulated carriers did not use 
it. This is an ICC suggestion, this piece 
of legislation. We are not forcing any- 
thing on the ICC; they are supporting 
it, and they are supporting it because it 
is a simple matter of justice. 

Mr. SHUSTER. Madam Chairman, will 
the gentleman yield? 

Mr. KUYKENDALL. I yield to the gen- 
tleman from Pennsylvania. 

Mr: SHUSTER. Madam Chairman, I 
thank the gentleman for yielding. 

I rise in support of this Senate joint 
resolution. 

Madam Chairman, I urge passage of 
this legislation to expedite trucker reim- 
bursement for fuel price increases. 

The independent truckers deserve im- 
mediate relief. I have met with them 
several times and the evidence is over- 
whelming that they cannot survive with- 
out relief. Fuel costs have increased 
about $28 a load during the past year 
and rate revenue has gone up by only 
$7 a load. An independent trucker simply 
cannot continue to absorb a $21 net fuel 
cost increase each time he pulls his rig 
on the road.'In economic terms, the in- 
dependent trucker is riding a “going out 
of business” curve. 

It may not be the most popular thing 
to say, but the truth is that the inde- 
pendent trucker’s cause is just. We 
should not let the unjust violent methods 
of a few obscure the fundamental fact 
that these truckers not only deserve re- 
lief but must get relief if they are to stay 
in business and continue delivering this 
Nation’s needed goods. We must pass 
this legislation now because of the emer- 
gency facing our Nation. 

Dairy farmers in Pennsylvania are 
faced with dumping milk in their fields 
because they cannot ship to market. 
Gasoline stations are closed because 
gasoline trucks cannot deliver fuel. Gro- 
cery shelves are bare because food ship- 
ments are not being made. It should be 
clearly understood, however, that the 
independent truckers did not start these 
events in motion. The truckers, like con- 
sumers, are the victims. 

They are caught in « cost squeeze 
caused by the explosive rise in diesel fuel 
prices. They must get relief to survive. 
I implore this body to pass this legisla- 
tion now, 

Mr. ECKHARDT. Madam Chairman, 
will the gentleman yield? 

Mr. KUYKENDALL. I yield to the 
gentleman from Texas for a comment 
or for a question, whichever the gentle- 
man prefers. 
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Mr. ECKHARDT. Madam Chairman, 
I thank the gentleman for yielding. 

I know the gentleman to be the most 
candid of speakers on this floor. His 
facts, of course, are correct, except per- 
haps in one instance they do need a little 
enlarging upon to make them absolutely 
accurate. 

The gentleman had said that there 
was some provision in the rule by which 
that portion of fuel-added costs which 
had already been enjoyed would be de- 
ducted from the addition that is passed 
on to the customer. 

Now, I do not see that in this lan- 
guage, and if the gentleman can point 
it out, I would like to know where it is. 

Madam Chairman, if I may just com- 
plete my statement, as the proposed rule 
reads, it says that the amount shall 
be increased by an amount equal to the 
increased cost of fuel purchased at law- 
ful prices and borne by the lessor and 
added to the compensation paid the 
lessor for the leased equipment, com- 
puted then by subtracting the figure of 
re 15, 1973, from the figure actually 

d. 

Now, that is ađded to the amount that 
the common carrier must pay the inde- 
pendent contractor. 

If the common carrier has already 
negotiated for a rate increase, 75 per- 
cent of that rate increase, according to 
testimony before us, in the normal case 
would have already gone to the con- 
tractor. Now he gets this additional 
amount, with respect to the increase in 
rates which he has computed on the 
basis of the May 15, 1973, figure. 

Madam Chairman, that is the reason 
I say that in that respect there is a 
double passoff. Now, I think that they 
will correct that, but why not give them 
the 30 days in which to do it? 

Mr. KUYKENDALL. Madam Chair- 
man, if I may, I will comment on that. 

In the first place, on the first page of 
the bill where it says we are actually im- 
plementing the procedure proposed on 
February 1, 1974, the gentleman will find 
it in the record of the legislation, in the 
records of the ICC, where this point was 
specifically covered. 

It is specifically stated in the record— 
and I believe the chairman will bear this 
out—that the Interstate Commerce Com- 
mission was specifically asked the ques- 
tion, will they simply be made whole. 

Mr. ECKHARDT. I asked him that 
question and I know they say that, but 
the thing is the language of this order 
does not say that and what this bill does 
is curtail the time so shortly that the or- 
der specified here would have little time 
for consideration in matters of this na- 
ture that we are bringing up. We are not 
giving additional authority to the Inter- 
state Commerce Commission. The gen- 
tleman will recognize that. 

Mr. KUYKENDALL, That is right. 

Mr. ECKHARDT. The Interstate Com- 
merce Commission has the authority to 
remedy all of these things the gentleman 
says are evil without this bill, but we are 
removing a statutory delay period in 
which the Interstate Commerce Commis- 
sion might have the opportunity to take 
care of things of this nature. We are only 
talking about 30 days. Why tamper with 
it? 
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Mr. KUYKENDALL. The primary pur- 
pose of this bill, which is a technicality 
I have been assured of—and remember 
the Interstate Commerce Commission 
has to approve that, and I cannot for the 
life of me imagine the Interstate Com- 
merce Commission will give a $2 relief 
for a $1 pain, because they have to ap- 
prove of each of these things. 

We arè operating under the order of 
February 7, 1974, in this bill. This is not 
the law but referring to an order of the 
Interstate Commerce Commission as the 
basis. 

I yield to the gentleman from Kansas. 

Mr. SKUBITZ. I thank the gentleman 
for yielding. 

I am a member of the committee and 
I was absent yesterday when this bill 
was discussed. I had two wisdom teeth 
extracted and therefore may not be so 
wise today. 

Mr. KUYKENDALL. That is the most 
genuine excuse I have ever heard. 

Mr. SKUBITZ. Is it correct that the 
regulated carriers have specific certifi- 
cates to operate over designated routes? 

Mr. KUYKENDALL. That is correct, 

Mr. SKUBITZ. And because they have 
these certificates they have established 
rates? 

Mr. KUYKENDALL. That is right. 

Mr. SKUBITZ. They solicit business 
over their respective routes. 

Mr. KUYKENDALL. All they can get. 

Mr. SKUBITZ. The independent car- 
riers do not have the right to solicit 
business over these routes? Is that 
correct? 

Mr. KUYKENDALL, That is correct. 
Not on regulated cargoes. 

Mr. SKUBITZ. So the independents 
go to the regulated carriers and offer 
their services. Because of competition 
they must make an offer that is less than 
the regulated carrier’s established rate? 

Mr. KUYKENDALL. Will the gentle- 
man yield for a correction? He negotiates 
partly on a straight percentage. 

Mr. SKUBITZ. I was getting to that. It 
is usually a straight percentage. So the 
regulated carrier gets x percent and the 
independent gets the balance. But out of 
the independent’s take he must pay all 
of the expenses. 

Mr. ALL. That is correct. 

Mr. SKUBITZ. Gas, labor and every- 
thing. The regulated carrier does not 
care what happens to the independent’s 
costs because it does not affect his profit. 
Therefore, what this bill is trying to do, 
really, is to force the regulated carrier 
to pay a part of the burden for the in- 
creased cost of fuel to the independent 
trucker and permits the regulated carrier 
the right to ask for an increase rate to 
meet the pass-through? 

Mr. KUYKENDALL. That is com- 
pletely true. 

I would like to make one correction 
before I yield back the balance of my 
time. 

The vast majority of freight hauled 
by regulated carriers is hauled in their 
own trucks and trailers. Yes. In certain 
industries this is not true, as I men- 
tioned—in steel and in meat hauling. We 
are fully aware that the competitive sit- 
uation in the marketplace is the pri- 
mary reason the regulated carriers have 
not chosen to make their subcontractors 
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whole. Whatever the reason, the inno- 
cent third party is being damaged and 
he has no recourse. 

This is, frankly, the reason this joint 
resolution should be passed. 

Madam Chairman, I reserve the bal- 
ance of my time. 

The CHAIRMAN. The Chair will state 
to the gentleman from Tennessee that 
he has consumed 25 minutes. 

Mr. STAGGERS. Madam Chairman, I 
yield 1 minute to the gentleman from 
Indiana (Mr. Hupnut), a member of 
the committee. 

Mr. HUDNUT. Madam Chairman, I 
thank the gentleman from West Virginia 
for yielding to me, and I would like to 
ask the distinguished chairman of the 
Committee on Interstate and Foreign 
Commerce one question: 

Madam Chairman, there are a number 
of the members of the Household Goods 
Carriers Association in my district who 
are concerned about whether or not they 
will, as contract carriers, be able to re- 
coup the costs that are passed through 
them if this legislation passes. 

They are wondering if it would be 
necessary to have an order from the ICC 
that would provide for increased com- 
pensation to reflect. the increases in fuel 
prices. 

Could an adjustment be made so that 
the carriers could receive authorization 
to permit them to recoup the increased 
payments at the same time? 

Mr. STAGGERS. Let me ask the gen- 
tleman from Indiana—and I believe I 
understand the inquiry he is presenting 
correctly—are these regulated carriers? 

Mr. HUDNUT. That is correct. 

Mr. STAGGERS. Yes, they could, un- 
der previous ICC regulations. That is 
the reason why it is written this way, and 
why it was covered for another segment 
of the industry, because they did not 
have that right, and we are trying to 
correct that. 

Mr. HUDNUT. I thank the gentleman. 

Mrs. HECKLER of Massachusetts. 
Madam Chairman, will the gentleman 
yield? 

Mr. STAGGERS, I yield such time as 
she may consume to the gentlewoman 
from Massachusetts (Mrs. HECKLER). 

Mrs. HECKLER of Massachusetts. 
Madam Chairman, I would ask the gen- 
tleman from West Virginia whether or 
not this legislation is a factor in the 
negotiations which are presently trans- 
piring downtown? 

Mr. STAGGERS. Madam Chairman, 
let me say to the gentlewoman from Mas- 
sachusetts (Mrs. HECKLER) in response 
to her question, that this legislation was 
requested by the administration, and 
they requested expedited consideration. 
I know that when it was sent up that 
it would be an incentive to settle the 
strike, because it concerned one of the 
injustices which the independent truck- 
ers wanted corrected. 

So I would say to the gentlewoman 
from Massachusetts that in all, proba- 
bility it is a part of the negotiations. 

Mr. KUYKENDALL. Madam Chair- 
man, will the gentleman yield? 

Mr. STAGGERS, I yield to the gentle- 
man from Tennessee. 

Mr. KUYKENDALL, Madam Chair- 
man, during the time that the chairman, 
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the gentleman from West Virginia (Mr. 
Sraccers) was in conference yesterday, 
a member of the administration from 
the DOT actually disctissed this case, and 
I think it ought to be brought out into 
exact focus. 

The Secretary instructed the gentle- 
man, Mr. Snow, who testified before the 
committee yesterday—and these instruc- 
tions were on Sunday— to find any places 
where there were inequities that we could 
take immediate action upon, and they 
found this one on Sunday. And they noti- 
fied the gentleman from West Virginia, I 
happen to know, on Monday morning, 
that this was one that they had found. 
But only after they found it did it become 
a part of the negotiations. In other words, 
an injustice was found, and then made & 
part of the negotiations by the DOT. 

Mrs. HECKLER of Massachusetts. 
Madam Chairman, if the gentleman from 
West Virginia will continue to yield, I 
would like to say that I am supporting 
this legislation, and I thank the gentle- 
man for his efforts in this regard. I 
would further say that with the mass un- 
employment and the crippling shortages 
that we are about to have, that possibly. 
these may be partly addressed by this 
legislation, and that is why I intend to 
support it. 

However, Madam Chairman, I must 
say that I do have many misgivings that 
this will not be the full answer. So if the 
gentleman from West Virginia has any- 
thing further to add in the way of sug- 
gestions on what this House can do to- 
ward correcting this subject so that there 
will not be an imminent disaster to the 
entire country, I would ask the gentle- 
man to give us his comments. 

Mr, STAGGERS. Madam Chairman, 
in reply to the inquiry of the gentlewom- 
an from Massachusetts (Mrs. HECKLER) 
may I say that I think perhaps to do what 
the gentlewoman has asked would take 
a rather lengthy dialog in order to 
state it all. But let me say to the gentle- 
woman from Massachusetts that this leg- 
islation is the first step, and I think we 
ought to take it now. There are other 
steps that will be coming forth, one of 
them, of course, being the emergency 
energy bill which will be coming before 
the House shortly. 

Mrs. HECKLER of Massachusetts. 
Madam Chairman, I thank the gentle- 
man. 

Mr. STAGGERS. Madam Chairman, I 
yield 1 minute to the gentleman from 
Indiana (Mr. LANDGREBE). 

Mr. LANDGREBE. Madam Chairman, 
it has been indicated here by certain 
speakers that the authorized carriers are 
sort of the bad guys in this whole picture. 

Mr. STAGGERS. If the gentleman will 
yield, no, I would not say that. 

Mr. LANDGREBE. May I inquire of 
the gentleman from West Virginia that, 
as fuel costs increase does this bill man- 
date the certified truckers to reimburse 
their brokers in the amoufit of the imn- 
creased cost. After all, th® brokers are 
normally reimbursed on a percentage of 
the gross revenue basis. Should there be 
an increase when freight rates are in- 
creased the brokers would normally get 
an increase in their usual percentage of 
the gross revenue. 

It seems to me that this bill orders a 
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direct payment from the certified car- 
riers to the brokers to cover increased 
fuel costs in addition to their receiving 
a fair share of the increase of the gross 
revenue. 

What really distresses me about this, 
Madam Chairman, is that we are sin- 
gling out a specific case of the brokers, 
and we are saying that the certified 
carriers must reimburse the broker for 
increased fuel costs without assurance 
that the certified carriers will be ade- 
quately protected in this matter. 

So, the point I am trying to make is 
that some of the people here do not real- 
ize that the brokers oftentimes get 70 
to 75 percent of the total gross revenue. 

But how does the shipper fit into this 
discussion we are having here? What 
notice is the shipping public going to 
have to adjust prices, because certainly 
freight rates are a key factor in the price 
of merchandise in the marketplace. 
Where does the consumer fit into this 
discussion? 

Let me say to the gentleman I think 
the bill has been discussed completely. I 
want to say that I think the gentleman 
from Tennessee made a very learned dis- 
cussion of what the bill is about, and I 
agree with the discussion of the gentle- 
man from Indiana. There has been some 
helpful discussion. I want to say to him 
I am not going to disillusion him by say- 
ing that the licensed carriers are bad 
boys. I do not believe it, and I do not be- 
lieve anybody in the House believes it. I 
just believe that there is an inequity 
that they cannot do anything about that 
we are trying to correct by this bill; that 
is all. I insist that these are the facts. 
It is something that has happened, and 
we are just trying to correct it. 

Mr. ROUSH. Madam Chairman, will 
the gentleman yield? 

Mr. STAGGERS. I yield to the gen- 
tleman from Indiana. 

Mr. ROUSH. I thank the gentleman 
for yielding. 

Madam Chairman, this legislation in 
no way would preclude the ICC from 
changing the preliminary order which 
was printed; would it? 

Mr. STAGGERS. No. 

Mr. ROUSH. I should like, Madam 
Chairman, to express my concern that 
in the final order the ICC would take 
into consideration the tremendous ad- 
ministrative difficulties that might at- 
tend that order, and also that they 
might consider providing a mechanism 
for settlement in the event of disputes 
which might arise as to increased prices 
between the truck operators and the 
common carriers. I do not believe that 
has been provided for in the preliminary 
order; am I correct? 

Mr. STAGGERS. I would assume so. 

Mr. ROUSH. Madam Chairman, I 
would like to explain a little more fully 
the source of my concern. What we are 
doing today is to speed up the imple- 
mentation of an ICC proposed ruling, 
some details of which:are of concern to 
me. I believe that we must allow the 
truck operators to pass through some of 
the additional costs they are suffering 
from the rise in cost of fuel. The Con- 
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gress has recognized the need for imple- 
menting the ICC proposed ruling as 
quickly as possible. And that is com- 
mendable in light of the curtailed truck 
service that has been spreading through- 
out the Nation. 

However, in our haste for a solution I 
would not want the ICC to fail to include 
certain provisions in their final ruling 
which are not included now and which 
I feel are essential for clarity and equity. 
It seems to me that innumerable admin- 
istrative difficulties might be expected 
with this passthrough resolution. For ex- 
ample, how can we make sure that a 
minimum of paperwork will be required 
of the independent truck driver and 
the common carrier? Are there in all 
cases an adequate receipt system for the 
fuel charges to the truck drivers, on the 
basis of which the passthrough will 
work? And if not, will the ICC make 
provision for these in their final order? 
I hope so. 

Also, will the ICC provide for a dis- 
pute settlement mechanism if disputes as 
to increased prices since the May 15, 
1973, dateline occur between the truck 
operators and the common carriers? I 
believe this is essential. 

Unless these issues are handled in the 
final order I do not believe the Con- 
gress will have helped the independent 
truck operator, the common carrier, or 
the consumer by speeding up the effec- 
tive date of the ICC rule. 

Mr. KUYKENDALL. Madam Chair- 
man, I have no further requests for time. 

Mr. STAGGERS. Before I close I just 
want to make two points. This is a sim- 
ple bill. All we are doing is one thing. The 
date February 15 is the date we say that 
the ICC order shall go into effect. That 
is the only thing we do. We do not tell the 
ICC what to do. We do not have any- 
thing to do with that order. We just say 
that holding them back 30 days or longer 
is the wrong thing to do. 

If we look at the whole thing, it says 
that February 15 that order shall go into 
effect, and there is not one other single 
thing that.is done. I want to make that 
clear. The ICC makes the decision as to 
what it shall be. The price of oil has gone 
up 60 percent from May 15, 1973, to Janu- 
ary 25, 1974. These figures were given to 
me by the ICC this afternoon. The inde- 
pendent trucker had to bear these costs. 

Madam Chairman, I urge a vote on the 
ne and urge that the Members vote for 
it. 

Mr. CONTE. Madam Chairman, I rise 
in support of this joint resolution and 
add my voice to the chorus demanding 
its immediate enactment. 

As the ranking minority member of 
the Select Committee on Small Business, 
I feel very close to the economic woes of 
independent truckers. There is no doubt 
that they need the pass-through price 
relief provided by this bill. 

In the past year and a half, the price 
of diesel fuel has jumped by 60 percent. 
It is now almost 50 cents a gallon. The 
independent trucker has been forced to 
absorb the added cost of 15 cents a gal- 
lon. For a 2,000-mile round-trip, the 
added cost is about $75. This comes 
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straight out of the truckers’ profits, be- 
cause he cannot pass this cost along. 

We saw this same bad deal given to 
retail oil marketers last summer by phase 
4 price controls. Fuel oil dealers and gas 
station operators were stuck with in- 
flated costs which they could not pass 
on to their customers. Many of them 
went broke. 

Higher fuel cost is not the only new 
expenses for independent truckers. 

The recently enacted national speed 
limit of 55 miles per hour has also hurt 
them. In many cases, the slower speed in- 
creases fuel consumption by 5 to 10 per- 
cent. It also means that drivers who are 
paid by the mile, as most of them are, 
must work longer hours for the same 
wages. 

So, in effect, the lower speed limit has 
imposed a double-pronged pay cut on 
many drivers. 

Independent truckers who lease their 
equipment and services to the big 
regulated carriers have no standing be- 
fore the Interstate Commerce Commis- 
sion to petition for rate increases. 

But I note that the ICC has already 
taken care of the big trucking companies. 
Last December, the Commission allowed 
the carriers to pass through the higher 
fuel costs to their customers. 

Last month, the Commission tried to 
take care of the small trucker, by issuing 
an order that stated that the person 
who pays the higher fuel prices should 
be fully reimbursed. 

But I read this disturbing paragraph 
in the committee report on this bill: 

Unfortunately, the regulated carriers have 
been reluctant to pass along this surcharge 
increase to the independent owner-operator. 
Some have done so, but most have not. 


Unless we pass this bill, the Congress 
will be abandoning a hearty group of 
small businessmen in their hour of need. 

I have received many telegrams and 
calls about this urgent situation. I urge 
my colleagues to act on this joint resolu- 
tion without delay, so that the small 
businessmen who need this aid can 
believe that their government has not 
forsaken them, and so they can reaffirm 
their faith in their elected Representa- 
tives and their country. 

Mrs. HOLT. Madam Chairman, I 
would like to commend the Interstate 
and Foreign Commerce Committee for 
their timely response to the current 
transportation crisis which is afflicting 
our country. ‘ 

The severity of this situation cannot 
be minimized; in Maryland several coun- 
ties have closed schools due to lack of 
fuel. Elsewhere, perishable commodities 
are not reaching the market, food short- 
ages are beginning to occur in some 
areas—the list is lengthy and will in- 
crease if immediate action is not taken. 

The passage of this resolution will as- 
sist in eliminating one of the major is- 
sues in the current truckers strike. The 
independent trucker is caught in a cruel 
economic squeeze; fuel prices have in- 
creased dramatically, but the trucker has 
not been able to pass these costs on to 
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the common carrier which hires him to 
haul his goods. This resolution will allow 
the ICC to alter its procedural timetable 
in this one instance and immediately im- 
plement its proposed order which would 
require the common carrier to pay the 
owner-operator for the increase in fuel 
costs over the May 15, 1973, base price. 

The continuation of this strike will 
lead to economic chaos. While we must 
deplore the violence which has sur- 
rounded this shutdown, we must also 
take all necessary steps to encourage an 
equitable solution to this dispute. 

Madam Chairman, the resolution be- 
fore us is fair and necessary; I urge its 
immediate passage. 

The CHAIRMAN. If there are no fur- 
ther requests for time, the Clerk will 
read. 

The Clerk read the Senate joint res- 
olution as follows: 

8.J. Res. 185 
Joint resolution to provide for advancing 
the effective date of the final order of the 

Interstate Commerce Commission in 

Docket No. MC 43 (Sub-No. 2) 

Whereas the Interstate Commerce Commis- 
sion, through its proposed order issued Janu- 
ary 30, 1974, in Docket No. MC 43 (Sub-No. 
2), seeks to alleviate a serious and pressing 
transportation problem by requiring carriers 
to reimburse their owner-operators for all in- 
creases in the price of fuel over the base 
period May 15, 1973; and 

Whereas section 221(b) of the Interstate 
Commerce Act, 49 U.S.C. 321(b) appears to 
preclude the Commission from making its 
final order in MC 43 (Sub-No. 2) effective in 
less than thirty days; and 

Whereas the inability to effectuate the 
final order in MC 48 (Sub-No. 2) more 
promptly will cause substantial hardship to a 
significant portion of the motor carrier in- 
dustry and the shipping public; and 

Whereas there exists a national transporta- 
tion crisis which presents a grave risk to the 
commerce and well-being of the Nation: Now, 
therefore, be it 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Commission shall issue a final order in MC 
43 (Sub-No. 2) as soon as possible which shall 
become effective not later than February 15, 
1974. 


Mr. STAGGERS (during the reading). 
Madam Chairman, I ask unanimous con- 
sent that the Senate joint resolution be 
considered as read, printed in the REC- 
ORD, and open to amendment at any 
point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
West Virginia? 

There was_no objection. 

The CHAIRMAN. Are there any 
amendments to the Senate joint resolu- 
tion? If not, under the rule, the Com- 
mittee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mrs. Green of Oregon, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee having had under considera- 
tion the Senate joint resolution (S.J. 
Res. 185) to provide for advancing the 
effective date of the final order of the 
Interstate Commerce Commission in 
docket No. MC 43 (Sub-No. 2), pursuant 
to House Resolution 835, she reported 


the Senate joint resolution back to the 
House. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The question is on the third reading of 
the Senate joint resolution. 

The Senate joint resolution was or- 
dered to be read a third time, and was 
read the third time. 

The SPEAKER. The question is on the 
passage of the Senate joint resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. DEVINE. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 374, nays 6, 
answered “present” 2, not voting 47, as 
follows: 

[Roll No. 29] 
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Moorhead, Pa. 
Morgan 
Mosher 
Murphy, nl. 
Murphy, N.Y. 
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Stokes 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Talcott 
Taylor, Mo, 


Whitehurst 
Whitten 
Widnall 
Wiggins 
Williams 


Abdnor 
Abzug 
Adams 
Addabbo 
Anderson, 
Calif. 


Anderson, Ill. 
Andrews, N.C. 


Andrews, 
N. Dak. 
Annunzio 

Archer 
Arends 
Armstrong 
Ashbrook 
Ashley 
Aspin 
Badillo 
Bafalis 
Baker 
Barrett 
Bauman 
Beard 
Bennett 
Bergland 
Bevill 
Blaggi 
Biester 
Bingham 
Blackburn 
Blatnik 
Boggs 
Bolling 
Bowen 
Brademas 
Brasco 
Bray 
Breaux 
Brinkley 
Brooks 
Broomfield 
Brotzman 
Brown, Mich. 
Brown, Ohio 


Broyhill, N.C. 


Broyhill, Va. 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burlison, Mo. 
Butler 
Byron 

Camp 
Carney, Ohio 
Carter 
Cederberg 
Chamberlain 
Chappeli 
Chisholm 
Clancy 

Clark 
Clawson, Del 
ch 


ay 
Cleveland 
Cochran 
Cohen 
Conable 


YEAS—374 
Conlan 
Conte 
Corman 
Cotter 
Coughlin 


Grover 
Gubser 
Gude 
Gunter 
Guyer 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hanna 
Hansen, Idaho 


Dominick V. 
Danielson 
Davis, 5.0. 
Davis, Wis. 
de la Garza 
Delaney 
Dellenback 
Dellums 
Denholm 


Heckler, Mass. 
Heinz 
Helstosk! 
Henderson 
Hicks 
Hinshaw 


Johnson, Calif. 


Johnson, Colo. 
Jones, N.C, 
Jones, Okla. 
Jones, Tenn, 
Jordan 

Karth 
Kastenmeter 


Frelinghuysen 
Frenzel 


Frey 
Froehlich 
Fulton 
Fuqua 
Gaydos 
Gettys 
Giaimo 
Gibbons 
Gilman 
Ginn 
Gonzalez 
Goodling 
Grasso 
Green, Oreg. 
Green, Pa. 
Griffiths 
Gross 


Myers 
Natcher 
Nedzi 
Nelsen 
Nichols 
Nix 


Obey 
O’Brien 
O'Hara 
Parris 
Passman 
Patman 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Podell 
Powell, Ohio 
Preyer 
Price, Ill. 
Price, Tex. 


Wilson, Bob 
Wilson, 
Charles H., 
Calif. 
Wilson 
Charles, Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylie 
Wyman 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Il. 
Young, 8.c. 
Young, Tex. 
Zablocki 
Zwach 


ack 
Smith, Iowa 
Snyder 
Spence 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 
Steed 
Steele 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 


NAYS—6 


Casey, Tex. Eckhardt 
Collins, Tex. Landgrebe 


ANSWERED “PRESENT” 2 
Breckinridge Moss 
NOT VOTING—47 
Goldwater 


Burleson, Tex. 
Burton 


Alexander 

Bell Gray 

Boland Haley 

Brown, Calif. H: 

Carey, N.Y. Hillis 
Holifield 
Holtzman 


Roncalio, Wyo. 
Johnson, Pa, 


Roncallo, N.Y. 
Collins, Tl. 

Conyers 

Davis, Ga. 

Derwinski 

Diggs 

FPascell 


Pish 
Forsythe 

So the Senate joint resolution was 
passed. 

The Clerk announced the following 
pairs: 

Mr. O'Neill with Mr. Mills. 

Mr. Rooney of New York with Mr. Mc- 
Spadden. 


Pe eer) of Wyoming with Mr. Brown 
Mr. Holifield with Mr. Smith of New York. 
Mr. Boland with Mr. Roncallo of New 

York. 

Mr. Rostenkowski with Mr. Minshall of 

Ohio. 


Mr. Vigorito with Mr. 
Mr. Fascell with Mr, Forsythe. 
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Mr. Gray with Mr, Hillis. 

Mr. Haley with Mr. Don H; Clausen. 

Mr. Reid with Mr. Bell. 

Mr. Rodino with Mr. Fish. 

Mr. Jones of Alabama with Mr. Goldwater. 

Mr. Diggs with Mr. Reuss. 

Mr. Davis of Georgia with Mr. Collier, 

Mr. Mann with Mr. Hanrahan. 

Mr. Conyers with Mr. Roy. 

Mrs. Collins of Illinois with Mr. Symington. 

Mr. Leggett with Mr, Johnson of Pennsyl- 
vania. 

Mr. Carey of New York with Mr. Mathias of 
California, 

Ms. Holtzman with Mr. Symms, 

Mr, Alexander with Mr. Zion. 

Mr, Owens with Mr. Derwinski. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

House Joint Resolution 893 was laid on 
the table. 


GENERAL LEAVE 


Mr. STAGGERS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate joint resolution just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 


CONFERENCE REPORT ON 8. 2589, 
NATIONAL ENERGY EMERGENCY 
ACT OF 1973 


Mr. STAGGERS submitted the fol- 
lowing conference report and statement 
on the Senate bill (S. 2589) to declare 
by congressional action a nationwide.en- 
ergy emergency; to. authorize the Presi- 
dent to immediately undertake specific 
actions to conserve scarce fuels and in- 
crease supply; to invite the development 
of local, State, National, and interna- 
tional contingency plans; to assure the 
continuation of vital public services; 
and for other purposes: 

CONFERENCE REPORT (S. Repr. 93-681) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (8. 
2589) to declare by congressional action & 
nationwide energy emergency; to authorize 
the President to immediately undertake spe- 
cific actions to conserve scarce fuels and in- 
crease supply; to invite the development of 
local, State, National, and international con- 
tingency plans; to assure the continuation 
of vital public services; and for other pur- 
poses, having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses as fol- 
lows: 

That the Senate recede from its disagree- 
ment to the amendment of the House to 
the text of the bill and agree to the same 
with an amendment as follows: 

In Meu of the matter proposed to be in- 
serted by the House amendment insert the 
following: 

That this Act, including the following 
table of contents, may be cited as the “En- 
ergy Emergency Act”, 
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TABLE OF CONTENTS 


TITLE I—ENERGY EMERGENCY 
AUTHORITIES 


. 101, Findings and purposes. 

. 102, Definitions. 

. 103. Federal Energy Emergency Admin- 

istration. 

. 104. End-use rationing. 

. 105. Energy conservation plans. 

. 106. Coal conversion and allocation. 

. 107, Materials allocation. 

. 108. Federal actions to increase available 

domestic petroleum supplies. 

Other amendments to the Emer- 

gency Petroleum Allocation Act of 

1973. 

Prohibition on inequitable prices. 

Protection of franchised dealers. 

Prohibitions on unreasonable ac- 

tions, 

. 113. Regulated carriers. 

. 114. Antitrust provisions. 

. 115. Exports. 

. 116. Employment impact and unem- 
ployment assistance. 

Use of carpools. 

Administrative procedure and ju- 
dicial review. 

Prohibited acts. 

Enforcement. 

Use of Federal facilities. 

Delegation of authority and effect 
on State law. 

Grants to States, 

Reports on national energy re- 
sources. 

Intrastate gas. 

Expiration. 

Authorizations of appropriations. 

Severability. 

Importation of liquefied natural 


. 109, 


. 110. 
. all. 
. 112. 


. 117. 
. 118. 


» 119. 
= 120. 
. 121. 
. 122, 


. 123. 
. 124. 


. 125. 
. 126. 
+ 127. 
., 128. 
, 129. 


gas. 

Loans to homeowners and small 
businesses, 

TITLE II--COORDINATION WITH EN- 
VIRON™ ENTAL PROTECTION REQUIRE- 


. 130. 


. 201. 
. 202. 

203. 
. 204. 
. 205. 


Suspension authority. 
Implementation plan revisions. 
Motor vehicle emissions. 
Conforming amendments, 
Protection of public health and 
environment. 
Energy conservation study. 
. 207. Reports. 
208. Fuel economy study. 
TITLE II—STUDIES AND REPORTS 


Sec. 301. Agency studies. 
Sec. 302. Reports of the President to Con- 
gress. 
TITLE I—ENERGY EMERGENCY 
AUTHORITIES 


Src. 101, FINDINGS AND PURPOSES. 


(a) (1) The Congress hereby determines 
that— 

(A) shortages of crude ofl, residual fuel 
oil, and refined petroleum products caused 
by insufficient domestic refining capacity, 
inadequate domestic production, environ- 
mental constraints, and the unavailability of 
imports sufficient to satisfy domestic de- 
mand now exist; 

(B) such shortages have created or will 
create severe economic dislocations and 
hardships; 

(C) such shortages and dislocations jeop- 
ardize the normal flow of interstate and 
foreign commerce and constitute an energy 
emergency which can be averted or mini- 
mized most efficiently and effectively through 
prompt action by the executive branch of 
Government; 

(D) disruptions in the availability of im- 
ported energy supplies, particularly crude 


. 206. 
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oil and petroleum products, pose a serious 
risk to national security, economic well-be- 
ing, and health and welfare of the American 
people; 

(E) because of the diversity of conditions, 
climate, and available fuel mix in different 
areas of the Nation, a primary governmental 
responsibility for developing and enforcing 
energy emergency measures lies with the 
States and with the local governments of 
major metropolitan areas acting in accord 
with the provisions of this Act; and 

(F) the protection and fostering of com- 
petition and the prevention of anticompeti- 
tive practices and effects are vital during 
the energy emergency. 

(2) On the basis of the determinations 
specified in subparagraphs (A) through (F) 
of paragraph (1) of this subsection, the 
Congress hereby finds that current and im- 
minent fuel shortages have created a nation- 
wide energy emergency. 

(b) The purposes of this Act are to call 
for proposals for energy emergency rationing 
and conservation measures and to authorize 
specific temporary emergency actions to be 
exercised, subject to congressional review and 
right of approval or disapproval, to assure 
that the essential needs of the United States 
for fuels will be met in a manner which, to 
the fullest extent practicable: (1) is consist- 
ent with existing national commitments to 
protect and improve the environment; (2) 
minimizes any adverse impact on employ- 
ment; (3) provides for equitable treatment 
of all sectors of the economy; (4) maintains 
vital services necessary to health, safety, and 
public welfare; and (5) insures against anti- 
competitive practices and effects and pre- 
serves, enhances, and facilitates competition 
in the development, production, transporta- 
tion, distribution, and marketing of energy 
resources. 


Sec, 102. DEFINITIONS. 


For purposes of this Act: 

(1) The term “State” means a State, the 
District of Columbia, Puerto Rico, or any 
territory or possession of the United States. 

(2) The term “petroleum product” means 
crude oll, residual fuel oll, or any refined pe- 
troleum product (as defined in the Emer- 
gency Petroleum Allocation Act of 1973). 

(3) The term “United States” when used in 
the geographical sense means the States, the 
District of Columbia, Puerto Rico, and the 
territories and possessions of the United 
States. 

(4) The term “Administrator” means the 
Administrator of the Federal Energy Emer- 
gency Administration. 

Sec. 103. FEDERAL ENERGY EMERGENCY AD- 
MINISTRATION. 


(a) There is hereby established until May 
15, 1975, unless superseded prior to that date 
by law, a Federal Energy Emergency Admin- 
istration which shall be temporary and shall 
be headed by a Federal Energy Emergency 
Administrator, who shall be appointed by the 
President, by and with the advice and con- 
sent of the Senate. Vacancies in the office of 
Administrator shall be filled in the same 
manner as the original appointment. 

(b) The Administrator shall be compen- 
sated at the rate provided for level II of the 
Executive Schedule. Subject to the Civil 
Service and Classification provisions of title 
5, United States Code, the Administrator 
may employ such personnel as he deems 
necessary to carry out his functions. 

(c) Effective on the date on which the Ad- 
ministrator first takes office, all functions, 
powers, and duties of the President under 
the Emergency Petroleum Allocation Act of 
1973 (as amended by this Act), and of any 
Officer, department, agency, or State (or 
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officer thereof) under such Act (other than 
functions vested by section 6 of such Act 
in the Federal Trade Commission, the At- 
torney General, or the Antitrust Division of 
the Department of Justice), are transferred 
to the Administrator. All personnel, property, 
records, obligations, and commitments used 
primarily with respect to functions trans- 
ferred under the preceding sentence shall be 
transferred to the Administrator. 

(d)(1) Whenever the Federal Energy 
Emergency Administration submits any 
budget estimate or request to the President 
or the Office of Management and Budget, it 
shall concurrently transmit a copy of such 
estimate or request to the Congress. 

(2) Whenever the Federal Energy Emer- 
gency Administration submits any legislative 
recommendations or testimony or comments 
on legislation to the Office of Management 
and Budget, it shall concurrently transmit a 
copy thereof to the Congress. 

(3) The Federal Energy Emergency Ad- 
ministration shall be considered an inde- 
pendent regulatory agency for purposes of 
chapter 35 of title 44, United States Code, 
but not for any other purpose. 


Sec. 104. END-USE RATIONING. 


Section 4 of the Emergency Petroleum Al- 
location Act of 1973 is amended by adding 
at the end thereof the following new subsec- 
tion: 

“(h)(1) The President may promulgate a 
rule which shall be deemed a part of the reg- 
ulation under subsection (a) and which 
shall provide, consistent with the objectives 
of subsection (b), for the establishment of 
a program for the rationing and ordering of 
priorities among classes of end-users of 
crude oll, residual fuel ofl, or any refined 
petroleum product, and for the assignment 
to end-users of such products of rights, and 
evidences of such rights, entitling them to 
obtain such products in precedence to other 
classes of end-users not similarly entitled. 

“(2) That rule under this subsection shall 
take effect only if the President finds that, 
without such rule, all other practicable and 
authorized methods to limit energy demand 
will not achieve the objectives of subsection 
(b) of this section and of the Energy Emer- 
gency Act. 

“(3) The President shall, by order, in fur- 
therance of the rule authorized pursuant to 
paragraph (1) of this subsection and con- 
sistent with the attainment of the objec- 
tives in subsection (b) of this section, cause 
such adjustments in the allocations made 
pursuant to the regulation under subsection 
(a) as may be necessary to carry out the 
purposes of this subsection. 

“(4) The President shall provide for pro- 
cedures by which any end-user of crude oll, 
residual fuel oil or refined petroleum prod- 
ucts for which priorities and entitlements 
are established under paragraph (1) of this 
subsection may petition for review and re- 
classification or modification of any deter- 
mination made under such paragraph with 
respect to his rationing priority or entitle- 
ment. Such procedures may include pro- 
cedures with respect to such local boards as 
may be authorized to carry out functions 
under this subsection pursuant to section 
122 of the Energy Emergency Act. 

“(5) No rule or order under this section 
may impose any tax or user fee, or provide 
for a credit or deduction in computing any 
tax.” 

Sec, 105. ENERGY CONSERVATION PLANS. 

(a)(1)(A) Pursuant to the provisions of 
this section, the Administrator may promul- 
gate, by regulation, one or more energy con- 
servation plans in accord with this section 
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which shall be designed (together with ac- 
tions taken and proposed to be taken under 
other authority of this or other Acts) to re- 
sult in a reduction of energy consumption 
to a level which can be supplied by avail- 
able energy resources. For purposes of this 
section, the term “energy conservation plan” 
means a plan for transportation controls 
(including but not limited to highway speed 
limits) or such other reasonable restrictions 
on the public or private use of energy (in- 
cluding limitations on energy consumption 
of businesses) which are necessary to reduce 
energy consumption. 

(B) No energy conservation plan may im- 
pose rationing or any tax or user fee, or pro- 
vide for a credit or deduction in computing 
any tax. 

(2) An’ energy conservation plan shall be- 
come effective as provided in subsection (b). 
Such a plan shall apply in each State, ex- 
cept as otherwise provided in an exemption 
granted pursuant to such plan in cases where 
a comparable State or local program is in 
effect, or where the Administrator finds spe- 
cial circumstances exist. 

(3) An energy conservation plan may not 
deal with more than one logically consistent 
subject matter. 

(4) An amendment to an energy conserva- 
tion plan, if it has significant substantive 
effect, shall be transmitted to Congress and 
shall be effective only in accordance with 
subsection (b). Any amendment which does 
not have significant substantive effect and 
any rescission of a plan may be made effec- 
tive in accordance with section 553 of title 
5, United States Code. 

(5) Subject to subsection (b) (3), an en- 
ergy conservation plan shall remain in effect 
for a period specified in the plan unless ear- 
lier rescinded by the Administrator, but shall 
terminate in any event no later than six 
months after any such plan first takes effect. 

(b) (1) For purposes of this subsection, the 
term “energy conservation plan” includes an 
amendment to an energy conservation plan 
which has significant substantive effect. 

(2) The Administrator shall transmit any 
energy conservation plan (bearing ay iden- 
tification number) to each House of Congress 
on the date on which it is promulgated. 

(3) (A) If any energy conservation plan is 
transmitted to Congress before March 15, 
1974, and provides for an effective date ear- 
lier than March 15, 1974, such plan shall take 
effect on the date provided in the plan; but 
if either House of the Congress, before the 
end of the first period of 15 calendar days 
of continuous session of Congress after the 
date on which such plan is transmitted to it, 
passes a resolution stating in substance that 
such House does not favor such plan, such 
plan shall cease to be effective on the date of 
passage of such resolution. 

(B) (i) Except as provided in clause (ii), if 
an energy conservation plan is transmitted 
to the Congress and provides for an effec- 
tive date on or after March 15, 1974, and be- 
fore September 1, 1974, such plan shall take 
effect at the end of the first period of 15 
calendar days of continuous session of Con- 
gress after the date on which such plan is 
transmitted to it unless, between the date of 
transmittal and the end of the 15-day period, 
either House passes a resolution stating in 
substance that such House does not favor 
such plan. 

(il) An energy conservation plan described 
in clause (1) may be implemented prior to 
the expiration of the 15 calendar-day period 
after the date on which such plan is trans- 
mitted, if each House of Congress approves 
a resolution affirmatively stating in sub- 
stance that such House does not object to 
the implementation of such plan. 
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(C) An energy conseryation plan proposed 
to be made effective on or after September 1, 
1974, shall take effect only if approved by Act 
of Congress. 

(4) For the purpose of paragraph (3) of 
this subsection— 

(A) continuity of session is broken only 
by an adjournment of Congress sine die; and 

(B) the days on which either House is not 
in session because of an adjournment of 
more than three days to a day certain are 
excluded in the computation of the 15-day 
period. 

(5) Under provisions contained in an en- 
ergy conservation plan, a provision of the 
plan may take effect at a time later than 
the date on which such plan otherwise takes 
effect. 

(c) (1) This suibsection is enacted by Con- 
gress— 

(A) as an exercise of the rulemaking power 
of the Senate and the House of Representa- 
tives, respectively, and as such it is deemed 
a part of the rules of each House, respec- 
tively, but applicable only with respect to 
the procedure to be followed in that House 
in the case of resolutions described by para- 
graph (2) of this subsection; and it super- 
sedes other rules only to the extent that it 
is inconsistent therewith; and 

(B) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same manner 
and to the same extent as in the case of any 
other rule of that House. 

(2) For purposes of this subsection, the 
term “resolution” means only a resolution of 
either House of Congress described in sub- 
paragraph (A) or (B). 

(A) A resolution the matter after the re- 
solving Clause of which is as follows: "That 
the does not object to the imple- 
mentation of energy conservation plan num- 
bered submitted to the Congress on 

, 19._.”, the first blank space therein 
being filled with the name of the resolving 
House and the other blank spades being ap- 
propriately filled; but does not include a 
resolution which specified more than one 
energy conservation plan. 

(B) A resolution the matter after the re- 
solving clause of which is as follows: “That 
the does not favor the energy con- 
servation plan numbered transmitted 
to Congress on , 19—."", the first blank 
space therein being filled with the name of 
the resolving House and the other blank 
spaces therein being appropriately filled; but 
does not include a resolution which specifies 
more than one energy conservation plan. 

(3) A resolution once introduced with re- 
spect to an energy conservation plan shall 
immediately be referred to a committee (and 
all resolutions with respect to the same plan 
shall be referred to the same committee) by 
the President of the Senate or the Speaker 
of the House of Representatives, as the case 
may be. 

(4) (A) If the committee to which a reso- 
lution with respect to an energy conserva- 
tion plan has been referred has not reported 
it at the end of 5 calendar days after its re- 
ferral, it shall be in order to move either 
to discharge the committee from further 
consideration of such resolution or to dis- 
charge the committee from further consid- 
eration of any other resolution with respect 
to such energy conservation plan which has 
been referred to the committee. 

(B) A motion to discharge may be made 
only by an individual favoring the resolu- 
tion, shall be highly privileged (except that 
it may not be made after the committee has 
not reported a resolution with respect to the 
same energy conservation plan), and debate 
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thereon shall be limited to not more than 1 
hour, to be divided equally between those 
favoring and those opposing the resolution. 
An amendment to the motion shall not be 
in order, and it shall not be in order to move 
to reconsider the vote by which the motion 
Was agreed to or disagreed to. 

(C) If the motion to discharge is agreed 
to or disagreed to, the motion may not be 
renewed, nor may another motion to dis- 
charge the committee be made with respect 
tó any other resolution with respect to the 
same plan. 

(5) (A) When the committee has reported, 
or has been discharged from further con- 
sideration of, a resolution, it shall be at any 
time thereafter in order (even though a pre- 
vious motion to the same effect has been dis- 
agreed to) to move to proceed to the con- 
sideration of the resolution. The motion shall 
be highly privileged and shall not be debat- 
able. An amendment to the motion shall not 
be in order, and it shall not be in order to 
move to reconsider the vote by which the mo- 
tion was agreed to or disagreed to. 

(B) Debate on the resolution shall be lim- 
ited to not more than 10 hours, which shall 
be divided equally between those favoring 
and those opposing the resolution. A mo- 
tion to further limit debate shall not be de- 
batable. An amendment to, or motion to 
recommit, the resolution shall not be in or- 
der, and it shall not be in order to move to 
reconsider the vyote by which the resolution 
Was agreed to or a d to; except that 
it shall be in order to substitute a resolu- 
tion disapproving a plan for a resolution not 
to object to a plan for a resolution disap- 
proving such plan, 

(6)(A) Motions to postpone, made with 
respect to the discharge from committee, or 
the consideration of a resolution and mo- 
tions to proceed to the consideration of other 
business, shall be decided without debate. 

(B) Appeals from the decisions of the 
Chai: relating to the application of the rules 
of the Senate or the House of Representa- 
tives, as the case may be, to the procedure 
relating to a resolution shall be decided with- 
out debate. 

(7) Notwithstanding any of the provisions 
of this subsection, if a House has approved 
a resolution with respect to an energy con- 
servation plan, then it shall not be in order 
to consider in that House any other resolu- 
tion with respect to the same plan. 

(da) (1) Im carrying out the provisions of 
this Act, the Administrator shall, to the 
greatest extent practicable, evaluate the po- 
tential economic impacts of proposed regula- 
tory and other actions including but not 
limited to the preparation of an analysis of 
the effect of such actions on— 

(A) the fiscal integrity of State and local 
government; 

(B) vital industrial sectors of the econ= 
omy; 

(C) employment, by industrial and trade 
sector, as well as on a national, regional, 
State, and local basis; 

(D) the economic vitality of regional, 
State, and local areas; 

(E) the availability and price of consumer 
goods and services; 

(F) the gross national product; 

(G) competition in all sectors of industry; 
and 

(H) small business. 

(2) The Administrator shall develop anal- 
yses of the economic impact of any energy 
conservation plan on States or significant sec- 
tors thereof, considering the impact on energy 
resources as fuel and as feedstock for indus- 
try. 


. 
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(3) Such analysis shall, whenever possible, 
be made explicit and, to the extent practi- 
cable, other Federal agencies and agencies of 
State and local governments which have spe- 
cial knowledge and expertise relevant to the 
impact of proposed regulatory or other ac- 
tions shall be consulted in making the anal- 
yses, and all Federal agencies shall cooperate 
with the Administrator in preparing such 
analyses except that the Administrator's ac- 
tions pursuant to this subsection shall not 
create any right of review or cause of action 
except as otherwise exist under other provi- 
sions of law. 


(4) The Administrator, together with the 
Secretaries of Labor and Commerce, shall 
monitor the economic impact of any rules, 
regulations, and orders taken by the Admin- 
istrator, and shall provide the Congress with 
separate reports every thirty days on the im- 
pact of the energy shortage and such emer- 
gency actions on employment and the econ- 
omy. 

(e) Any energy conservation plan which 
the Administrator submits to the Congress 
pursuant to subsection (b) of this section 
shall include findings of fact and a specific 
statement explaining the rationale for each 
provision contained in such plan. 


Src. 106. COAL CONVERSION AND ALLOCATION. 


(a) The Administrator shall, to the extent 
practicable and consistent with the objec- 
tives of this Act, by order, after balancing 
on @ plant-by-plant basis the environmen- 
tal effects of use of coal against the need to 
fulfill the purposes of this Act, prohibit, as 
its primary energy source, the burning of 
natural gas or petroleum products by any 
major fuel-burning installation (including 
any existing electric powerplant) which, on 
the date of enactment of this Act, has the 
capability and necessary plant equipment 
to burn coal. Any installation to which such 
an order applies shall be permitted to con- 
tinue to use coal or coal byproducts as pro- 
vided in section 119(b) of the Clean Air 
Act. To the extent coal supplies are limited 
to less than the aggregate amount of coal 
supplies which may be necessary to satisfy 
the requirements of those installations 
which can be expected to use coal (includ- 
ing installations to which orders may apply 
under this subsection), the Administrator 
shall prohibit the use of natural gas and pe- 
troleum products for those installations 
where the use of coal will have the least 
adverse environmental impact. A prohibi- 
tion on use of natural gas and petroleum 
products under this subsection shall be con- 
tingent upon the availability of coal, coal 
transportation facilities, and the mainte- 
nance of reliability of service in a given 
service area. The Administrator shall require 
that fossil-fuel-fired electric powerplants in 
the early planning process, other than com- 
bustion gas turbine and combined cycle 
units, be designed and constructed so as to 
be capable of using coal as a primary en- 
ergy source instead of or in addition to 
other fossil fuels. No fossil-fuel-fired elec- 
tric powerplant may be required under this 
section to be so designed and constructed, if 
(1) to do so would result in an impairment 
of reliability or adequacy of service, or (2) 
if an adequate and reliable supply of coal is 
not available and is not expected to be 
available. In considering whether to impose 
a design and construction requirement un- 
der this subsection, the Administrator shall 
consider the existence and effects of any 
contractual commitment for the construc- 
tion of such facilities and the capability of 
the owner or operator to recover any capital 
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investment made as a result of the conver- 
sion requirements of this section. 

(b) The Administrator may by rule pre- 
scribe a system for allocation of coal to users 
thereof in order to attain the objectives 
specified in this section. 


Sec. 107. MATERIALS ALLOCATION. 


(a) The Administrator shall, within 30 
days after the date of enactment of this Act, 
propose (in the nature of a proposed rule 
affording an opportunity for the presentation 
of views) and publish (and may from time 
to time amend) a contingency plan for the 
allocation of supplies of materials and equip- 
rent necessary for exploration, production, 
refining, and required transportation of 
energy supplies and for the construction and 
maintenance of energy facilities. At such time 
as he finds that it is necessary to put all or 
part of such plan into effect, he shall trans- 
mit such plan or portion thereof to each 
House of Congress and such plan or portion 
thereof shall take effect in the same manner 
as an energy conservation plan prescribed 
under section 105 and to which section 105 
(b) (3) (A) applies (except that such plan or 
portions thereof may be submitted at any 
time after the date of enactment of this Act 
and before May 15, 1975). 

(b) Section 4(b) (1) (G) of the Emergency 
Petroleum Allocation Act of 1973 is amended 
to read as follows: 

“(G) allocation of residual fuel oil and 
refined petroleum products in such amounts 
and in such manner es may be necessary for 
the maintenance of exploration for, and pro- 
duction or extraction of— 

“(1) fuels, and 

“(ii) minerals essential to the requirements 
of the United States, 


and for required transportation related there- 
to,” 


(c) The Administrator shall exercise any 
authority conferred on him under this Act 
and under any other Act to take steps 
designed to alleviate shortages in petrochemt- 
cal feedstocks, and within 30 days from the 
date of the enactment of this Act shall re- 
port to the Congress with respect to short- 
ages of petrochemical feedstocks, of steps 
taken to alleviate any such shortages, the un- 
employment impact resulting from such 
shortages, and any legislative recommenda- 
tions which he deems necessary to alleviate 
such shortages. 

Sec. 108. FEDERAL ACTIONS To INCREASE AVAIL- 
ABLE DOMESTIC PETROLEUM SUP- 
PLIES. 

(a) The Administrator may, by rule or 
order, until May 15, 1975, require the follow- 
ing measures to supplement domestic energy 
supplies: 

(1) the production of designated existing 
domestic oilfields, at their maximum efficient 
rate of production, which is the maximum 
rate at which production may be sustained 
without detriment to the ultimate recovery 
of oil and gas under sound engineering and 
economic principles. Such fields are to be 
designated by the Secretary of the Interior. 
after consultation with the appropriate State 
regulatory agency. Data to determine the 
maximum efficient rate of production shall 
be supplied to the Secretary of the Interior 
by the State regulatory agency which de- 
termines the maximum efficient rate of pro- 
duction and by the operators who have 
drilled wells in, or are producing oil and gas 
from such fields; 

(2) if necessary to meet essential energy 


needs, production of certain designated ex- 
isting domestic oilfields at rates in excess of 
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their currently assigned maximum effictent 
rates. Fields to be so designated, by the Sec- 
retary of the Interior or the Secretary of the 
Navy as to the Federal lands or as to Fed- 
eral interests in lands under their respective 
jurisdiction, shall be those fields where the 
types and quality of reservoirs are such as 
to permit production at rates in excess of 
the currently assigned sustainable maximum 
efficient rate for periods of ninety days or 
more without excessive risk of losses in re- 
covery; 

(3) the adjustment of processing opera- 
tions of domestic refineries to produce re- 
fined products in proportions commensurate 
with national needs and consistent with the 
objectives of section 4(b) of the Emergency 
Petroleum Allocation Act of 1973. 

(b) Nothing in this section shall be con- 
strued to authorize the production from any 
Naval Petroleum Reserve now subject to the 
provisions of chapter 641 of title 10, United 
States Code. 

Sec, 109. OrHER AMENDMENTS TO THE EMER- 
GENCY PETROLEUM ALLOCATION AcT 
or 1973. 


(a) Section 4 of the Emergency Petroleum 
Allocations Act of 1973 (as amended by sec- 
tions 104 and 107 of this Act) is further 
amended by adding at the end of such sec- 
tion the following new subsection: 

(1) If any provision of the regulation un- 
der subsection (a) provides that any alloca- 
tion of residual fuel oil or refined petroleum 
products is to be based on use of such a prod- 
uct or amounts of such product supplied 
during a historical period, the regulation 
shall contain provisions designed to assure 
that the historical period can be adjusted (or 
other adjustments in allocations can be 
made) in order to reflect regional disparities 
in use, population growth or unusual factors 
influencing use (including unusual changes 
in climatic conditions), of such oil or prod- 
uct in the historical period. This subsection 
shall take effect 30 days after the date of en- 
actment of the Energy Emergency Act. Ad- 
justments for such purposes shall take effect 
no later than 6 months after the date of en- 
actment of this subsection. Adjustments to 
reflect population growth shall be based upon 
the most current figures available from the 
United States Bureau of the Census.” 

(b) Section 4(g)(1) of the Emergency Pe- 
troleum Allocation Act of 1973 is amended by 
striking out “February 28, 1975” in each case 
the term appears and Inserting in each case 
“May 15, 1975”. 

Sec. 110. PROHIBITION ON INEQUITABLE PRICES, 


(a) Section 4 of the Emergency Petroleum 
Allocation Act of 1973, as amended by this 
title, is further amended to prevent inequi- 
table prices with respect to sales of crude oil, 
residual fuel oil, and refined petroleum prod- 
ucts, by adding at.the end thereof the fol- 
lowing new subsection: 

“(j) (1) The President shall exercise his au- 
thority under this Act and the Economic 
Stabilization Act of 1970, as amended, so as 
to. specify (or prescribe a manner for deter- 
mining) prices for all sales of domestic crude 
oil, residual fuel oll, and refined petroleum 
products in accordance with. this subsection. 

“(2) Except as otherwise provided in para- 
graphs (3) and (4), the provisions of the 
regulation under subsection (a) of this sec- 
tion which specified (or prescribed a manner 
for determining) the price of domestic crude 
oil, residual fuel oil, and refined petroleum 
products, and which were in effect on the 
date of enactment of this subsection shall 
remain in effect until modified pursuant to 
paragraph (5) of this subsection. 

“(3) Commencing 30 days after the date 
of enactment of this subsection, and until 
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any other celling price becomes effective pur- 
suant to the terms of paragraph (5) hereof, 
the ceiling price for the first sale or exchange 
of a particular grade of domestic crude oil 
in a particular field shall be the sum of— 

“(A) the highest posted price at 6:00 a.m., 
local time, May 15, 1973, for that grade of 
crude oil at that field, or if there are no 
posted prices in that field, the related price 
for that grade of crude oil which is most 
similar in kind and quality at the nearest 
field for which prices are posted; and 

“(B) a maximum of $1.35 per barrel. 

“(4) The regulation under subsection (a) 
of this section shall be amended so as to 
provide that any reduction in the price of 
crude oil (or any classification thereof), of 
residual fuel oil, or of a refined petroleum 
product (including propane) resulting from 
the provisions of this subsection is passed 
through on a dollar-for-dollar basis to any 
subsequent purchaser, reseller, or final con- 
sumer in the United States. Such pass- 
through of price reductions shall, to the 
extent practicable and consistent with the 
objectives of this section, be allocated among 
products refined from such crude oil on a 
proportional basis, taking into consideration 
historical price relations among such 
products. 

“(5) (A) The President may, in accordance 
with the procedures and standards provided 
in this paragraph, amend the regulation un- 
der subsection (a) of this section to specify 
a different price for domestic crude oil, resid- 
ual fuel oll, or refined petroleum products, 
or a different manner for determining the 
price, other than that provided in paragraph 
(2) or (3) of this subsection, if he finds that 
such different price or such different manner 
for determining such price is necessary to 
permit the attainment of the objectives of 
this Act and the purposes described in Sec- 
tion 101(b) of the Energy Emergency Act. 

“(B) Every price proposed to be specified 
pursuant to this subsection which specifies 
a different price or manner for determining 
the price for domestic crude oll provided for 
in paragraph (3) of this subsection, and 
every price specified for (or every prescribed 
manner for determining the ceiling price of) 
residual fuel oil and refined petroleum prod- 
ucts, shall be transmitted to the 
and shall be accompanied by a detailed 
analysis setting forth— 

“(i) the additional quantities of crude oil, 
residual fuel oil, refined petroleum products, 
or if any, that can reasonably be expected to 
be produced; 

“(il) the effect, if any, upon the demand 
for crude oil, residual fuel oil, refined pe- 
troleum products, or 


“(ili) the impact upon the economy as a 
whole, including the fmpact upon consumers 
and the profitability of and employment in 
industry and business; 

“(iv) any significant problems of enforce- 
ment or administration; and 

“(y) the impact on the preservation of 
existing competition within the petroleum 
industry. 


resulting from the proposed change in the 
price of crude oil or manner for determining 
the price of residual fuel oil or refined pe- 
troleum products. Any change in a price of 
domestic crude oil (or any classification 
thereof) which is transmitted to Congress 
within 30 days after enactment/of this sub- 
section, which prescribes a different price or 
a different manner for determining such 
price provided in paragraph (3) of this sub- 
section shall not take effect until 15 days 
after the detailed analysis required by this 
Paragraph has been transmitted to the 
Congress. 
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“(C) No price for domestic crude oil, or 
any classification thereof, specified pursuant 
to this subsection shall exceed the ceiling 
price provided in paragraph (3) of this sub- 
section by more than 35 percent. 

“(D) Ceiling prices or a manner for deter- 
mining prices established by or pursuant to 
this subsection are maximum permissible 
prices, and any seller may sell domestic crude 
oll, or residual fuel oil, or any refined petro- 
leum product produced therefrom at any 
lesser price. In the case of any exchange of 
domestic crude oil, residual fuel oll, or re- 
fined petroleum products, the ceiling price 
shall apply to the total value of the goods 
and services asked, given or received in ex- 
change for such crude ofl, residual fuel oil, or 
refined petroleum product. 

“(6)(A) Any interested person who has 
reason to believe that any price or manner for 
determining prices in the regulation under 
subsection (a) of this section does not pre- 
vent inequitable prices may petition the 
President for a determination under subpara- 
graph (B) of this paragraph. 

“(B) Upon petition of any interested per- 
son, the President shall by rule determine 
whether the price of crude oll, residual fuel 
oil, or any refined petroleum products does 
not prevent inequitable prices. The President 
may either affirm such price, or method for 
determining such price, or establish a differ- 
ent price, or method of determining such 
price, upon a finding (accompanied by a de- 
tailed analysis of such finding as is required 
under paragraph (5)(B)) that such price as 
affirmed or reestablished prevents inequitable 
prices. 

“(7)(A) The President may provide, in 
his discretion under regulations prescribed 
by him, for such consolidation of petitions as 
may be necessary or appropriate to carry out 
the purposes of this subsection. 

“(B) The President may make such rules, 
regulations, and orders as he deems necessary 
or appropriate to carry out his functions un- 
der this subsection. 

“(8) No petition under paragraph (6) of 
this subsection to determine prices may be 
filed later than one year after the expira- 
tion of this Act or any extension thereof. 

“(9) The President may at any time act 
to establish ceiling prices lower than those 
provided in paragraphs (2) and (5) if he 
determines that lower ceiling prices will per- 
mit the attainment of the objectives of this 
Act and the purposes described in section 
101(b) of the Energy Emergency Act. 

“(10), The provisions of this subsection 
shall apply to all crude oll notwithstanding 
the provisions of subsection (e) (2) of this 
section and section 406 of Public Law 93- 
153 (87 Stat. 590). 

“(11) (A) A proceeding to amend the regu- 
lation under subsection (a) of this section 
with respect to prices as authorized and lim- 
ited under the terms of paragraph (5) of 
this subsection and a rulemaking proceeding 
under paragraph (6) of this subsection shall 
be governed by section 553 of title 5, United 
States Code, except that the President shall 
afford interested persons an opportunity of 
at least 10 days to present oral and written 
views, data, and arguments, The 10-day peri- 
od for presentation of views, data and argu- 
ments respecting such action may be post- 
poned until afier such action takes effect 
where the President specifically finds that 
strict compliance would be likely to cause 
serious impairment to the operation of the 
program and such finding and the reasons 
therefor are set out in detail in the Federal 
Register at the time of publication. 

“(B) Judicial review of an amendment to 
the regulation under subsection (a) of this 
section with respect to prices under the terms 
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of paragraph (5) of this subsection and a 
rule promulgated under paragraph (6) of 
this subsection shall be reviewable pursuant 
to the provisions of section 211 of the Eco- 
nomic Stabilization Act of 1970, as amended, 
except that any such amendment and rule 
may not be enjoined or set aside, in whole 
or in part, unless the court makes a final 
determination that such amendment or rule 
is in excess of the President's authority, is 
arbitrary or capricious, is otherwise unlaw- 
ful under the criteria set forth in section 706 
(2) of title 5, United States Code, or is based 
on findings required by this subsection which 
are not supported by substantial evidence. 
“(12) For purposes of this subsection— 

“(A) the term ‘inequitable price’ means a 
price in excess of a price which is reasonable, 
taking into consideration the price necessary 
to obtain sufficient supplies of crude oil, re- 
sidual fuel oil, and refined petroleum prod- 
ucts, to permit the attainment of the ob- 
jectives of this Act and the purposes de- 
scribed in section 101(b) of the Energy 
Emergency Act; 

“(B) the term ‘domestic crude oil’ means 
crude oil produced in the United States or 
from the outer Continental Shelf as defined 
in section 2 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1331); and 

“(C) the term ‘interested person’ includes 
the United States, any State, the District of 
Columbia, Puerto Rico, and the territories 
and possessions of the United States.” 


Src, 111. PROTECTION OF FRANCHISED DEALERS. 


(a) As used in this section: 
(1) The term “distributor” means a person 
ed in the sale, consignment, or distribu- 
tion of petroleum products to wholesale or 
retail outlets whether or not it owns, leases, 
or in any way controls such outlets. - 

(2) The term “franchise” means any agree- 
ment or contract between a refiner or a dis- 
tributor and a retailer or between a refiner 
and a distributor, under which such retailer 
or distributor is granted authority to use a 
trademark, trade name, service mark, or other 
identifying symbol or name owned by such 
refiner or distributor, or any agreement or 
contract between such parties under which 
such retailer or distributor is granted au- 
thority to occupy premises owned, leased, or 
in any way controlled by a party to such 
agreement or contract, for the purpose of en- 
gaging in the distribution or sale of petro- 
leum products for purposes other than resale. 

(3) The term “refiner” means a person 
engaged in the refining or importing of 
petroleum products. 

(4) The term “retailer” means a person 
engaged in the sale of any refined petroleum 
product for purposes other than resale within 
any State, either under a franchise or inde- 
pendent of any franchise, or who was so en- 
gaged at any time after the start of the base 

riod. 


pe: > 

(b) (1) A refiner or distributor shall not 
cancel, fail to renew, or otherwise terminate 
a franchise unless he furnishes prior notifi- 
cation pursuant to this paragraph to each 
distributor or retailer affected thereby. Such 
notification shall be in writing and sent to 
such distributor or retailer by certified mail 
not less than ninety days prior to the date 
on which such franchise will be canceled, 
not renewed, or otherwise terminated. Such 
notification shall contain a statement of in- 
tention to cancel, not renew, or to terminate 
together with the reasons therefor, the date 
on which such action shall take effect, and 
a statement of the remedy or remedies avail- 
able to such distributor or retailer under this 
section together with a summary of the ap- 
plicable provisions of this section. 
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(2) A refiner or distributor shall not can- 
cel, fall to renew, or otherwise terminate a 
franchise unless the retailer or distributor 
whose franchise is terminated failed to com- 
ply substantially with any essential and rea- 
sonable requirement of such franchise or 
failed to act in good faith in carrying out 
the terms of such franchise, or unless such 
refiner or distributor withdraws entirely from 
the sale of refined petroleum products in 
commerce for sale other than resale in the 
United States. 

(c)(1) If a refiner or distributor engages 
in conduct prohibited under subsection (b) 
of this section, a retailer or a distributor 
may maintain a suit against such refiner or 
distributor. A retailer may maintain such 
suit against a distributor or a refiner whose 
actions affect commerce and whose products 
with respect to conduct prohibited under 
paragraph (1) or (2) of subsection (b) of 
this section, he sells or has sold, directly or 
indirectly, under a franchise, A distributor 
may maintain such suit against a refiner 
whose actions affect commerce and whose 
products he purchases or has purchased or 
whose products he distributes or has distrib- 
uted to retailers. 

(2) The court shall grant such equitable 
relief as is necessary to remedy the effects of 
conduct prohibited under subsection (b) of 
this section which it finds to exist including 
declaratory judgment and mandatory or pro- 
hibitive injunctive relief. The court may 
grant interim equitable relief, and actual 
and punitive damages (except for actions 
for a failure to renew) where indicated, in 
suits under this section, and may, unless 
such suit is frivolous, direct that costs, in- 
cluding reasonable attorney and expert wit- 
ness fees, be paid by the defendant. In the 
case of actions for a failure to renew dam- 
ages shall be limited to actual damages in- 
cluding the value of the dealer’s equity. 

(3) A suit under this section may be 
brought in the district court of the United 
States for any judicial district in which the 
distributor or the refiner against whom such 
suit is maintained resides, is found, or is 
doing business, without regard to the amount 
in controversy. 

(d) The provisions of this section expire 
at midnight, May 15, 1975, but such expira- 
tion shall not affect any pending action or 
pending proceeding, civil or criminal, not 
finally determined on such date, nor any 
action or proceeding based upon any act 
committed prior to midnight, May 15, 1975, 
except that no suit under this section, which 
is based upon an act committed prior to 
midnight, May 15, 1975, shall be maintained 
unless commenced within three years after 
such act. 

Sec. 112. PROHIBITIONS 
ACTIONS. 


(a) Action taken under authority of this 
Act, the Emergency Petroleum Allocation Act 
of 1973, or other Federal law resulting in the 
allocation of petroleum products and elec- 
trical energy among classes of users or re- 
sulting in restrictions on use of petroleum 
products and electrical energy, shall be equi- 
table, shall not be arbitrary or capricious, 
and shall not unreasonably discriminate 
among classes of users, except that with re- 
spect to allocations of petroleum products 
no foreign corporation or entity shall receive 
more favorable treatment in the allocation 
of petroleum products than that which is 
accorded by its home country to United 
States citizens engaged in the same line of 
commerce, unless the President determines 
such a policy would be inconsistent with the 
purposes of this Act and publishes his finding 


ON UNREASONABLE 


2503 


in the Federal Register. Allocations shall con- 
tain provisions designed to foster reciprocal 
and non-discriminatory treatment by foreign 
countries of United States citizens engaged 
in commerce, 

(b) To the maximum extent practicable, 
any restriction on the use of energy shall be 
designed to be carried out in such manner 
so as to be fair and to create a reasonable dis- 
tribution of the burden of such restriction 
on all sectors of the economy, without im- 
posing an unreasonably disproportionate 
share of such burden on any specific indus- 
try, business or commercial enterprise, or on 
any individual segment thereof and shall give 
due consideration to the needs of commer- 
cial, retail, and service establishments whose 
normal function is to supply goods and serv- 
ices of an essential convenience nature dur- 
ing times of day other than conventional 
daytime working hours, 

Src. 113. REGULATED CARRIERS. 


(a) The Interstate Commerce Commission 
(with respect to common or contract car- 
riers subject to economic regulation under 
the Interstate Commerce Act), the Civil Aer- 
onautics Board, and the Federal Maritime 
Commission shall, for the duration of the pe- 
riod beginning on the date of enactment of 
this Act and ending on May 15, 1975, have 
authority to take any action for the purpose 
of conserving energy consumption in a man- 
ner found by such Commission or Board to 
be consistent with the objectives and pur- 
poses of the Acts administered by such Com- 
mission or Board on its own motion or on the 
petition of the Administrator which existing 
law permits such Commission or Board to 
take upon the motion or petition of any 
regulated common or contract carrier or 
other person. 

(b) The Interstate Commerce Commission 
shall, by expedited proceedings, adopt ap- 
propriate rules under the Interstate Com- 
merce Act which eliminate restrictions on 
the operating authority of any motor com- 
mon carrier of property which require ex- 
cessive travel between points with respect to 
which such motor common carrier has regu- 
larly performed service under authority is- 
sued by the Commission. Such rules shall 
assure continuation of essential service to 
communities served by any such motor com- 
mon carrier. 

(c) Within 45 days after the date of enact- 
ment of this Act, the Civil Aeronautics 
Board, the Federal Maritime Commission, 
and the Interstate Commerce Commission 
shall report separately to the appropriate 
committees of the Congress on the need for 
additional regulatory authority in order to 
conserve fuel during the period beginning 
on the date of enactment of this Act and 
ending on May 15, 1975 while continuing to 
provide for the public convenience and ne- 
cessity. Each such report shall identify with 
specificity— 

(1) the type of regulatory authority 
needed; 

(2) the reasons why such authority is 
needed; 

(3) the probable impact on fuel conserva- 
tion of such authority; 

(4) the probable effect on the public con- 
pe eas and necessity of such authority; 
an 

(5) the competitive impact , if any, of such 
authority. 

Each such report shall further make recom- 
mendations with respect to changes in any 
existing fuel allocation which are 
deemed necessary to provide for the public 
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convenience 
period. 
SEC. 114. ANTITRUST PROVISIONS. 

(a) Except as specifically provided in sub- 
section (1), no provision of this Act shall be 
deemed to convey to any person subject to 
this Act any immunity from civil and crim- 
inal liability or to create defenses ‘to actions, 
under the antitrust laws. 

(b) As used in this section, the term “anti- 
trust laws" means— 

(1) the Act entitled “An Act to protect 
trade and commerce against unlawful re- 
straints and monopolies”, approved July 2, 
1890 (15 U.S.C. 1 et seq.), as amended; 

(2) the Act entitled: "An Act tosupplement 
existing laws against unlawful restraints and 
monopolies, and for other purposes”, ap- 
proved October 15, 1914 (15 U.S.C, 12 et seq.), 
as amended; 

(3) the Federal Trade Commission Act 
(15 U.S.C. 41 et seq.), as amended; 

(4) sections 73 and 74 of the Act entitled 
“An Act to reduce taxation, to provide reve- 
nue for the Government, and for other pur- 
poses”, approved August 27, 1894 (15 U.S.C. 
8 and 9), as amended; and 

(5) the Act of June 19, 1936, chapter 592 
(15 U.S.C. 13, 18a, 13b, and 21a). 

(c) (1) To achieve the purposes of this Act, 
the Administrator may provide for the estab- 
lishment of such advisory committees as he 
determines are necessary, Any such advisory 
committees shall be subject to the provisions 
of the Federal Advisory Committee Act of 
1972 (5 U.S.C. App. I), whether or not such 
Act or any of its provisions expires or ter- 
minates. during the term of this Act or of 
such committees, and in all cases shall be 
chaired by a»regular full-time Federal em- 
ployee and shall include representatives of 
the public. The meetings of such committees 
shall be open to the public. 

(2) A representative of the Federal Gov- 
ernment shall be in attendance at all meet- 
ings of any advisory committee established 
pursuant to this section, The Attorney Gen- 
eral and the Federal Trade Commission shall 
have adequate advance notice of any meeting 
and may have an official representative at- 
tend and participate in any such meeting. 

(3) A full and complete verbatim tran- 
script shall be kept of all advisory committee 
meetings, and shall be taken and deposited, 
together with any agreement resulting there- 
from, with the Attorney General and the 
Federal Trade Commission, Such transcript 
and agreement shall be made available for 
public inspection and copying, subject to the 
provisions of sections 552 (b) (1) and (b) (3) 
of title 5, United States Code. 

(a) The Administrator, subject to the ap- 
proval of the Attorney General and the Fed- 
eral Trade Commission, shall promulgate, by 
rule, standards and procedures by which per- 
sons engaged in the business of producing, 
refining, marketing, or distributing crude 
oll, residual fuel ofl or any refined petroleum 
product may develop and implement volun- 
tary agreements and plans of action to carry 
out such agreements which the Adminis- 
trator determines are necessary to accom- 
plish the objectives stated in section 4(b) of 
the Emergency Petroleum Allocation Act of 
1973. 

(e) The standards and procedures under 
subsection (4d) shall be promulgated pursu- 
ant to section 553 of title 5, United States 
Code. They shall provide, among other things, 
that— 

(1) Such agreements and plans of action 
shall be developed by meetings of commit- 
tees, councils, or other groups which in- 
clude representatives of the public, of in- 
terested segments of the petroleum industry 
and of industrial, municipal and private 
consumers, and shall in all cases be chaired 
by a regular full-time Federal employee; 


and necessity during such 
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(2) Meetings held to develop a voluntary 
agreement or a plan of action under this 
subsection shall permit attendance by inter- 
ested persons and shall be preceded by 
timely and adequate notice with identifica- 
tion of the agenda of such meeting to the 
Attorney General, the Federal Trade Com- 
mission and to the public in the affected 
community; 

(8) Interested persons shall be afforded 
an opportunity to present, in writing and 
orally, data, views and arguments at such 
meetings; 

(4) A full and complete verbatim tran- 
script shall be kept of any meeting, con- 
ference or communication held to develop, 
implement or carry out a voluntary agree- 
ment or a plan of action under this subsec- 
tion and shall be taken and deposited, to- 
gether with any agreement resulting there- 
from, with the Attorney General and the 
Federal Trade Commission. Such transcript 
and agreement shall be available for public 
inspection and copying, subject to provisions 
of section 552 (b)(1) and (b) (3) of title 5, 
United States Code. 

(f£) The Federal Trade Commission may 
exempt types or classes of meetings, confer- 
ences or communications from the require- 
ments of subsections (c) (3) and (e) (4) pro- 
vided such meetings, conferences, or com- 
munications are ministerial in nature and 
are for the sole purpose of implementing or 
carrying out a voluntary agreement or plan 
of action authorized pursuant to this sec- 
tion, Such ministerial meeting, conference 
or communication may take place in ac- 
cordance with such requirements as the 
Federal Trade Commission may prescribe 
by rule. Such persons participating in such 
meeting, conference or communication shall 
cause a record to be made specifying the 
date such meeting, conference, or commu- 
nication took place and the persons involved, 
and summarizing the subject matter dis- 
cussed. Such record shall be filed with the 
Federal Trade Commission and the Attorney 
General, where it shall be made available 
for public inspection and copying. 

(g)(1) The Attorney General and the Fed- 
eral Trade Commission shall participate from 
the beginning in the development, imple- 
mentation, and carrying out of voluntary 
agreements and plans of action authorized 
under this section. Each may propose any 
alternative which would avoid or overcome, 
to the greatest extent practicable, possible 
anticompetitive effects while achieving sub- 
stantially the purposes of this Act. Each 
shall have the right to review, amend, modify, 
disapprove, or prospectively revoke, on its 
own motion or upon the request of any in- 
terested person, any plan of action or volun- 
tary agreement at any time, and, if reyoked, 
thereby withdraw prospectively the im- 
munity which may be conferred by subsec- 
tion (1) of this section. 

(2) Any voluntary agreement or plan of 
action entered into pursuant to this section 
shall be submitted in writing to the Attorney 
General and the Federal Trade Commission 
20 days before being implemented, where it 
shall be made available for public inspection 
and copying. 

(h) (1) The Attorney General and the Fed- 
eral Trade Commission shall monitor the de- 
velopment, implementation and carrying out 
of plans of action and voluntary agreements 
authorized under this section to assure the 
protection and fostering of competition and 
the prevention of anticompetitive practices 
and effects. 

(2) The Attorney General and the Federal 
Trade Commission shall promulgate joint 
regulations concerning the maintenance of 
necessary and appropriate documents, min- 
utes, transcripts and other records related to 
the development, implementation or carry- 
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ing out of plans of action or voluntary agree- 
ments authorized pursuant to this Act. 

(3) Persons developing, implemerting, or 
carrying out plans of action or voluntary 
agreements authorized pursuant to this Act 
shall maintain those records required by 
such joint regulations. The Attorney General 
and the Federal Trade Commission shall have 
access to and the right to copy such records 
at reasonable times and upon reasonable 
notice. 

(4) The Federal Trade Commission and 
the Attorney General may each prescribe 
such rules and regulations as may be neces- 
sary or appropriate to carry out their re- 
sponsibilities under this Act. They may both 
utilize for such purposes and for purposes of 
enforcement, any and all powers conferred 
upon the Federal Trade Commission or the 
Department of Justice, or both, by any other 
provision of law, including the antitrust 
laws; and wherever such provision of law 
refers to “the purposes of this Act” or like 
terms, the reference shall be understood to 
be this Act. 

(1) There shall be available as a defense 
to any civil or criminal action brought un- 
der the antitrust laws in respect of actions 
taken in good faith to develop and imple- 
ment a voluntary agreement or plan of ac- 
tion to carry out a voluntary agreement by 
persons engaged in the business of produc- 
ing, refining, marketing or distributing crude 
oil, residual fuel oll, for any refined petro- 
leum product that— 

(1) such action was— 

(A) authorized and approved pursuant 
to this section, and 

(B) undertaken and carried out solely to 
achieve the purposes of this section and in 
compliance with the terms and conditions 
of this section, and the rules promulgated 
hereunder; and 

(2) such persons fully complied with the 
requirements of this section and the rules 
and regulations promulgated hereunder. 

(J) No provision of this Act shall be con- 
strued as granting immunity for, nor as 
limiting or in any way affecting any remedy 
or penalty which may result from any legal 
action or proceeding arising from, any acts 
or practices which occurred: (1) prior to the 
enactment of this Act, (2) outside the scope 
and purpose or not in compliance with the 
terms and conditions of this Act and this 
section, or (3) subsequent to its expiration 
or repeal. 

(k) Effective on the date of enactment of 
this Act, this section shall apply in lieu of 
section 6(c) of the Emergency Petroleum 
Allocation Act of 1973. All actions taken and 
any authority or immuhity granted under 
such section 6(c) shall be hereafter taken 
or granted, as the case may be, pursuant to 
this section. 

(1) The provisions of section 708 of the 
Defense Production Act of 1950, as amended, 
shall not apply to any action authorized to 
be taken under this Act or the Emergency 
Petroleum Allocation Act of 1973. 

(m) The Attorney General and the Fed- 
eral Trade Commission shall each submit 
to the Congress and to the President, at 
least once every six months, a report on the 
impact on competition and on small busi- 


\ness of actions authorized by this section. 


(n) The authority granted by this section 
(including any immunity under subsection 
(1)) shall terminate on May 15, 1975. 

(o) The exercise of the authority provided 
in section 113 shall not have as a principal 
purpose or effect the substantial lessening of 
competition among carriers affected. Actions 
taken pursuant to that subsection shall be 
taken only after providing from the begin- 
ning an adequate opportunity for participa- 
tion by the Federal Trade Commission and 
the Assistant Attorney General in charge of 
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the Antitrust Division, who shall propose 
any alternative which would avoid or over- 
come, to the greatest extent practicable, any 
anticompetitive effects while achieving the 
purposes of this Act. 


SEC. 115. EXPORTS. 


To the extent necessary to carry out the 
purpose of this Act, the Administrator may 
under authority of this Act, by rule, restrict 
exports of coal, petroleum products, and pet- 
rochemical feedstocks, under such terms as 
he deems appropriate; Provided, That the 
Administrator shall restrict exports of coal, 
petroleum products, or petrochemical feed- 
stocks if either the Secretary of Commerce or 
the Secretary of Labor certifies that such ex- 
ports would contribute to unemployment in 
the United States. The Secretary of Com- 
merce, pursuant to the Export Administra- 
tion Act of 1969 (but without regard to the 
phrase “and to reduce the serious inflation- 
ary impact of abnormal foreign demand” in 
section 3(2)(A) of such Act), may restrict 
the exports of coal, petroleum products, and 
petrochemical feedstocks, and of materials 
and equipment essential to the production, 
transport, or processing of fuels to the ex- 
tent necessary to carry out the purpose of 
this Act and section 4(b) and 4(d) of the 
Emergency Petroleum Allocation Act of 1973: 
Provided, That in the event that the Ad- 
ministrator certifies to the Secretary of 
Commerce that export restrictions of prod- 
ucts enumerated in this section are neces- 
sary to carry out the purpose of this Act, the 
Secretary of Commerce shall impose such 
export restrictions. Rules under this section 
by the Administrator and actions by the 
Secretary of Commerce under the Export 
Administration Act of 1969 shall take into 
account the historical trading relations of 
the United States with Canada and Mexico 
and shall not be inconsistent with subsec- 
tions (b) and (d) of section 4 of the Emer- 
gency Petroleum Allocation Act of 1973. 
Sec. 116. EMPLOYMENT Impact AND UNEM- 

PLOYMENT ASSISTANCE, 


(a) The President shall take into consid- 
eration and shall minimize, to the fullest 
extent practicable, any adverse impact of 
actions taken pursuant to this Act upon 
employment. All agencies of government 
shall cooperate fully under their existing 
statutory authority to minimize any such 
adverse impact. 

(b) The President shall make grants in 
accordance with regulations prescribed by 
him to States to provide assistance to any 
individual unemployed, if such unemploy- 
ment heretofore or hereafter is the result 
of the energy crisis and was in no way due 
to the fault of such individual, while the 
individual is unemployed. Unemployment re- 
sulting from the energy crisis means unem- 
ployment which the State determines to be 
attribuatable to fuel allocations, fuel pricing, 
consumer buying decisions clearly influenced 
by the energy crisis, and governmental action 
associated with the energy crisis. Such assist- 
ance as a State under such a grant shall 
provide for not less than 6 months of eligi- 
bility and shall be available to individuals 
not otherwise eligible for unemployment 
compensation and individuals who have 
otherwise exhausted their eligibility for such 
unemployment compensation, and shall con- 
tinue as long as such unemployment con- 
tinues or until the individual is reemployed 
in a suitable position, but not longer than 
one year after such individual becomes eli- 
gible for such assistance. Such assistance 
shall not exceed the maximum weekly 
amount under the unemployment compen- 
sation program of the State in which the 
employment loss occurred. 

(c) On or before the sixtieth day follow- 
ing the date of enactment of this Act, the 
President shall report to the Congress con- 
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cerning the present and p ve impact 
of energy shortages upon employment. Such 
report shall contain an assessment of the 
adequacy of existing programs in meeting the 
needs of adversely affected workers and shall 
include legislative recommendations which 
the President deems appropriate to meet such 
needs, including revisions in the unemploy- 
ment insurance laws. 


Sec. 117. USE OF CARPOOLS. 


(a) The Secretary of Transportation shall 
encourage the creation and expansion of the 
use of carpools-as a viable component of our 
nationwide transportation system. It is the 
intent of this section to maximize the level 
of carpool participation in the United States. 

(b) The Secretary of Transportation is 
directed to establish within the Department 
of Transportation an “Office of Carpool Pro- 
motion" whose purpose and responsibilities 
shall include— 

(1) responding to any and all requests for 
information and technical assistance on car- 
pooling and carpooling systems from units 
of State and local governments and private 
groups and employees; 

(2) promoting greater participation in car- 
pooling through public information and the 
preparation of such materials for use by State 
and local governments; 

(3) encouraging and promoting private 
organizations to organize and operate car- 
pool systems for employees; 

(4) promoting the cooperation and shar- 
ing of responsibilities between separate, yet 
proximately close, units of government in 
coordinating the operations of carpool sys- 
tems; and 

(5) promoting other such measures that 
the Secretary determines appropriate to 
achieye the goal of this subsection. 

(c) The Secretary of Transportation shall 
encourage and promote the use of incentives 
such as special parking privileges, special 
roadway lanes, toll adjustments, and other 
incentives as may be found beneficial and 
administratively feasible to the furtherance 
of carpool ridership, and consistent with the 
obligations of the State and local agencies 
which provide transportation services. 

(d) The Secretary of Transportation shall 
allocate the funds appropriated pursuant 
to the authorization of subsection (f) ac- 
cording to the following distribution be- 
tween the Federal and State or local units of 
government: 

(1) The initial planning process—up to 100 
percent Federal. 

(2) The systems design process—up 100 
percent Federal. 

(3) The initial startup and operation of a 
given system—60 percent Federal and 40 per- 
cent State or local with the Federal portion 
not to exceed 1 year. 

(e) Within 12 months of the date of en- 
actment of this Act, the Secretary of Trans- 
portation shall make a report to Congress 
of all his activities and expenditures pursu- 
ant to this section. Such report shall include 
any recommendations as to future legisla- 
tion concerning carpooling. 

(ft) The sum of $5,000,000 is authorized to 
be appropriated for the conduct of programs 
designed to achieve the goals of this section, 
such authorization to remain available for 
2 years. 

(g) For purposes of this section, the terms 
“local governments” and “local units of 
government” include any metropolitan trans- 
portation organization designated as being 
responsible for carrying» out section 134 of 
title 23, United States Code. 

(h) As an example to the rest of our 
Nation's automobile users, the President of 
the United States shall take such action as 
Is necessary to require all agencies of Govern- 
ment, where practical, to use economy model 
motor vehicles. 

(1) (1) The President shall take action to 
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require that no Federal official or employee 
in the executive branch below the level of 
Cabinet officer be furnished a limousine for 
individual use. The provisions of this subsec- 
tion shall not apply to limousines furnished 
for use by officers or employees of the Federal 
Bureau of Investigation, or to those persons 
whose assignments necessitate transportation 
by limousines because of diplomatic assign- 
ment by the Secretary of State. 

(2) For purposes of this subsection, the 
term “limousine” means a type 6 vehicle as 
defined in the Interim Federal Specifications 
issued by the General Services Administra- 
tion, December 1, 1973. 

(3) (A) The President shall take action to 
insure the enforcement of 31 U.S.C. 638a. 

(B) No funds shall be expended under 
authority of this or any other Act for the 
purpose of furnishing a chauffeur for indi- 
vidual use to any Federal official or employee. 
Sec. 118. ADMINISTRATIVE PROCEDURE AND JU- 

DICIAL REVIEW. 

(a) (1) Subject to paragraphs (2), (3), and 
(4) of this subsection, the provisions of sub- 
chapter II of chapter 5 of title 5, United 
States Code, shall apply to any rule, regula- 
tion, or order (including a rule, regulation, 
or order issued by a State or officer thereof) 
under this title, under section 4(ly of the 
Emergency Petroleum Allocation Act of 1973; 
except that this subsection shall not apply 
to any rule, regulation, or order issued under 
the Emergency Petroleum Allocation Act of 
1973 (as amended by this title) other than 
section 4(h) thereof, nor to any rule under 
section 113 of this title. 

(2) Notice of any proposed rule or order 
described in paragraph (1) shall be given 
by publication of such proposed rule or order 
in the Federal Register, In each case, a mini- 
mum of ten days following such publication 
shall be provided for opportunity to com- 
ment; except that the requirements of this 
paragraph as to time of notice and oppor- 
tunity to comment may be waived where 
strict compliance is found to cause serious 
impairment to the operation of the program 
to which such rule or order relates and such 
findings are set out in detail in such rule or 
order. In addition, public notice of all rules 
or orders promulgated by officers of a State or 
political subdivision thereof or to State or 
local boards pursuant to this Act shall to the 
maximum extent practicable be achieved by 
publication of such rules or orders in a suf- 
ficient number of newspapers of statewide 
circulation calculated to receive widest 
possible notice. 

(3) In addition to the requirements of 
paragraph (2), if any rule or order described 
in paragraph (1) is likely to have a substan- 
tial impact on the Nation’s economy or large 
numbers of individuals or businesses, an 
opportunity for oral presentation of views, 
data, and arguments shall be afforded. To 
the maximum extent practicable, such op- 
portunity shall be afforded prior to the im- 
plementation of such rule or order, but in 
all cases such opportunity shall be afforded 
no later than 45 days after the implementa- 
tion of any such rule or order. A transcript 
shall be kept of any oral presentation: 

(4) Any officer or agency authorized to 
issue rules or orders described in paragraph 
{1) shall provide for the making of such 
adjustments, consistent with the other pur- 
poses of this Act or the Emergency Petro- 
leum Allocation Act of 1973 (as the case 
may be), as may be necessary to prevent 
special hardships, inequity, or an unfair 
distribution of burdens and shall in rules 
prescribed by it establish procedures which 
are available to any person for the purpose 
of seeking an interpretation, modification, 
or rescission of, or an exception to or exemp- 
tion from, such rules and orders. If such per- 
son is aggrieved or adversely affected by the 
denial of a request for such action under 
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the preceding sentence, he may request a 
review of such dental by the officer or agency 
and may obtain judicial review in accordance 
with subsection (b) or other applicable law 
when such denial becomes final, The officer 
or agency shall, in rules prescribed by it, es- 
tablish appropriate procedures, including a 
hearing where deemed advisable, for con- 
sidering such requests for action under this 
paragraph. 

(b) (1) Judicial review of administrative 
rulemaking of general and national appli- 
cability done under this title may be ob- 
tained only by filing a petition for review 1n 
the United States Court of Appeals for the 
District of Columbia within thirty days from 
the date of promulgation of any such rule 
or regulation, and judicial review of admin- 
istrative rulemaking of general, but less than 
national, applicability done under this title 
may be obtained only by filing a petition for 
review in the United States Court of Ap- 
peals for the appropriate circuit within 
thirty days from the date of promulgation 
of any such rule or regulation, the appro- 
priate circuit being defined as the circuit 
which contains the area or the greater part 
of the area within which the rule or regula- 
tion is to have effect, 

(2) Notwithstanding the amount in contro- 
versy, the district courts of the United States 
shall have exclusive original jurisdiction of 
all other cases or controversies arising under 
this title, or under regulations or orders 
issued thereunder, except any actions taken 
by the Civil Aeronautics Board, the Inter- 
state Commerce Commission, Federal Power 
Commission, or the Federal Maritime Com- 
mission, or any actions taken to implement or 
enforce any rule or order by any officer of 
a State or political subdivision thereof or 
State or local board which has been dele- 
gated authority under section 122 of this 
Act except that nothing in this section af- 
fects the power of any court of competent 
jurisdiction to consider, hear, and determine 
in any proceeding before it any issue raised 
by way of defense (other than a defense 
based on the constitutionality of this title 
or the validity of action taken by any agency 
under this title). If in any such proceeding 
an issue by way of defense is raised based 
on the constitutionality of this Act or the 
validity of agency action under this title, the 
case shall be subject to removal by either 
party to a district court of the United States 
in accordance with the applicable provisions 
of chapter 89 of title 28, United States Code, 
Cases or controversies arising under any rule 
or order of any officer of a State or political 
subdivision thereof or a State or local board 
may be heard in either (1) any appropriate 
State court, and (2) without regard to the 
amount in controversy, the district courts 
of the United States. 

(3) This subsection shall not apply to any 
rule, regulation, or order issued under the 
Emergency Petroleum Allocation Act of 1973 
id to any rule under section 113 of this 
title. 

(c) The Administrator may by rule pre- 
scribe procedures for State or local boards 
which carry out functions under this Act 
or the Emergency Petroleum Allocation Act 
of 1973. Such procedures shall apply to such 
boards in lieu of subsection (a), and shall re- 
quire that prior to taking any action, such 
boards shall take steps reasonably calculated 
to provide notice to persons who may be 
affected by the action, and shall afford an op- 
portunity for presentation of views (includ- 
ing oral presentation of views where prac- 
ticable) at least 10 days before taking the 
action, Such boards shall be of balanced 
composition reflecting the makeup of the 
community as a whole, 

(d) In addition to the requirements of 
section 552 of title 5, United States Code, 
any agency authorized by this title of the 
Emergency Petroleum Allocation Act of 1973 
to issue rules or orders shall make available 
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to the public all internal rules and guide- 
lines which may form the basis, in whole or 
in part, for any rule or order with such 
modifications as are necessary to insure con- 
fidentiality protected under such section 552. 
Such agency shall, upon written request of a 
petitioner filed after any grant or denial of 
a request for exception or exemption from 
rules or orders furnish the petitioner with 
a written opinion setting forth applicable 
facts and the legal basis in support of such 
grant or denial. Such opinions shall be made 
available to the petitioner and the public 
within thirty days of such request and with 
such modifications as are nm to in- 
sure confidentiality of information protected 
under such section 552. 


Sec, 119. PROHIBITED ACTS. 


It shall be unlawful for any person to vio- 
late any provision of title I of this Act (other 
than provisions of this Act which make 
amendments to the Emergency Petroleum Al- 
location Act of 1973 and section 113) or to 
violate any rule, regulation (including an 
energy conservation plan) or order issued 
pursuant to any such provision. 

Sec. 120, ENFORCEMENT. 


(a) Whoever violates any provision of sec- 
tion 119 shall be subject to a civil penalty of 
not more than $2,500 for each violation. 

(b) Whoever willfully violates any provi- 
sion of section 119 shall be fined not more 
than $5,000 for each violation. 

(¢) It shall be unlawful for any person to 
offer for sale or distribute in commerce any 
product or commodity in violation of an ap- 
plicable order or regulation issued pursuant 
to this Act, Any person who knowingly and 
willfully violates this subsection after hav- 
ing been subjected to a civil penalty for a 
prior violation of the same provision of any 
order or regulation issued pursuant to this 
Act shall be fined not more than $50,000 or 
imprisoned not more than six months, or 
both. 


(d) Whenever it appears to any person au- 
thorized by the Administrator to exercise 
authority under this Act that any individual 
or organization has engaged, is engaged, or 
is about to engage in acts or practices consti- 
tuting a violation of section 119, such per- 
son may request the Attorney General to 
bring an action in the appropriate district 
court of the United States to enjoin such 
acts or practices, and upon a proper showing 
a temporary restraining order or a prelim- 
inary or permanent injunction shall be 
granted without bond. Any such court may 
also issue mandatory injunctions command- 
ing any person to comply with any provision, 
the violation of which is prohibited by sec- 
tion 119. 


(e) Any person suffering legal wrong be- 
cause of any act or practice arising out of 
any violation of section 119 may bring an 
action in a district court of the United States, 
without regard to the amount in controversy, 
for appropriate relief, including an action for 
a declaratory Judgment or writ of injunction. 
Nothing in this subsection shall authorize 
any person to recover damages. 

Sec, 121. Use or FEDERAL FACILITIES, 

Whenever practicable, and for the purpose 
of facilitating the transportation and stor- 
age of fuel, agencies or departments of the 
United States are authorized, during the pe- 
riod beginning on the date of enactment of 
this Act and ending May 15, 1975, to enter 
into mts for the acquisition or use 
by domestic public entities and private in- 
dustries of equipment or facilities which are 
surplus to the needs of such agency or de- 
partment and appropriate to the transporta- 
tion and storage of fuel, except that such 
arrangements may be made (1) only after 
the Administrator finds that such equipment 
or facilities are not available from private 
sources and (2) only on the basis of com- 
pensation for the acquisition or use of such 
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equipment or facilities at fair market value 

prices or rentals. 

Sec. 122, DELEGATION OF AUTHORITY AND Er- 
FECT ON STATE LAW. 


(a) The Administrator may delegate any 
of his functions under the Emergency Petro- 
leum Allocation Act of 1973 or this Act to 
any officer or employee of the Federal Energy 
Emergency A tion as he deems ap- 
propriate. The Administrator may delegate 
any of his functions relative to implementa- 
tion and enforcement of the Emergency Pe- 
troleum Allocation Act of 1973 or this Act 
to officers of a State or political subdivision 
thereof or to State or local boards of bal- 
anced composition refiecting the make-up of 
the community as a whole. Such officers or 
boards shall be designated and established in 
accordance with regulations which the Ad- 
ministration shall promulgate under this Act. 
Section 5(b) of the Emergency Petroleum Al- 
location Act of 1973 is repealed effective on 
the effective date of the transfer of functions 
under such Act to the Administrator pur- 
suant to section 103 of this Act. 

(b) No State law or State program effect 
on the date of enactment of this Act, or 
which may become effective thereafter, shall 
be superseded by any provision of this Act 
or any regulation, order, or energy conserva~ 
tion plan issued pursuant to this Act except 
insofar as such State law or State program 
is inconsistent with the provisions of this 
Act, or such a regulation, order, or plan. 


Sec. 123. Grants TO STATES. 


Any funds authorized to be appropriated 
under section 127(b) shall be available for 
the purpose of making grants to States to 
which the Administrator has delegated au- 
thority under section 122 of this Act, or for 
the administration of appropriate State or 
local energy conservation programs which 
are the basis of an exemption made pur- 
suant to section 105(a)(2) of this Act from 
a Federal energy conservation plan which has 
taken effect under section 105 of this Act. 
The Administrator shall make such grants 
upon such terms and conditions as he may 
prescribe by rule. 


Sec. 124. Reports on NATIONAL ENERGY RE- 
SOURCES, 


(a) For the purpose of providing to the 
Administrator, Congress, the States, and the 
public, to the maximum extent possible, 
reliable data on reserves, production, distri- 
bution, and use of petroleum products, 
natural gas, and coal, the Administrator 
shall promptly publish for public comment 
a regulation requiring that persons doing 
business in the United States, who, on the 
date of enactment of this Act, are engaged 
in exploring, developing, processing, refin- 
ing, or transporting by pipeline, and petro- 
leum product, natural gas, or coal, shall pro- 
vide detailed reports to the Administrator 
every sixty calendar days. Such reports shall 
show for the preceding sixty calendar days 
such person's (1) reserves of crude oll, 
natural gas, and coal; (2) production and 
destination of any petroleum product, 
natural gas, and coal; (3) refinery runs by- 
product; and (4) other data required by the 
Administrator for such purpose. Such regu- 
lation shall also require that such persons 
provide to the Administrator such reports 
for the period from January 1, 1970, to the 
date of such person’s first sixty day report. 
Such regulation shall be promulgated 30 
days after such publication. The Administra- 
tor shall publish quarterly in the Federal 
Register a meaningful summary analysis of 
the data provided by such reports. 

(b) The reporting requirements of this 
section shall not apply to the retail opera- 
tions of persons required to file such reports. 
Where a person shows that all or part of the 
data required by this section is being re- 
ported by such person to another Federal 
agency, the Administrator may exempt such 
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person from reporting all or part of such 
data directly to him, and upon such exemp- 
tion, such agency shall, notwithstanding any 
other provision of law, provide such data to 
the Administrator. The district courts of the 
United States are authorized, upon applica- 
tion of the Administrator, to require en- 
forcement of such reporting requirements, 
(c) Upon a showing satisfactory to the 
Administrator by any person that any report 
or part thereof obtained under this section 
from stich person or from a Federal agency 
would, if made public, divulge methods or 
processes entitled to protection as trade se- 
crets or other proprietary information of such 
person, such report, or portion thereof, shall 
be confidential in accordance with the provi- 
sions of section 1905 of title 18 of the United 
States Code, except that such report or part 
thereof shall not be deemed confidential for 
purposes of disclosure to (1) any delegate of 
the Federal Energy Emergency Administra- 
tion for the purpose of carrying out this Act, 
(2) the Attorney General, the Secretary of 
the Interior, the Federal Trade Commission, 
the Federal Power Commission, or the Gen- 
eral Accounting Office when necessary to 
carry out those agencies’ duties and respon- 
sibilities under this and other statutes, and 
(3) the Congress or any Committee of Con- 
gress upon request of the Chairman. The 
provisions of this section shall expire on 
May 15, 1975. 
Sec. 125. INTRASTATE Gas. 


Nothing in this Act shall expand the su- 
thority of the Federal Power 
with respect to sales of non-jurisdictional 
natural gas. 
Sec. 126. EXPIRATION. 


The authority under this title to prescribe 
any rule or order to take other action under 
this title, or to enforce any such rule or or- 
der, shall expire at midnight, May 15, 1975, 
but such expiration shall not affect any ac- 
tion or pending proceedings, civil or criminal, 
not finally determined on such date, nor any 


action or proceeding based upon any act 
committed prior to midnight, May 15, 1975. 
Sec. 127, AUTHORIZATIONS OF APPROPRIATIONS, 


(a) There are authorized to be appropri- 
ated to the Federal Energy Emergency 
Agency to carry out its functions under this 
Act and under other laws, and to make grants 
to States under section 123, $75,000,000 for 
the fiscal year ending June 30, 1974, and 
$75,000,000 for the fiscal year ending 
June 30, 1975. 

(b) For the purpose of making payments 
under grants to States under section 123, 
there are authorized to be appropriated $50,- 
000,000 for the fiscal year ending June 30, 
1974, and $75,000,000 for the fiscal year end- 
ing June 30, 1975. 

(c) For the purpose of making payments 
under grants to States under section 116, 
there is authorized to be appropriated $500,- 
000,000 for the fiscal year ending June 30, 
1974. 

Sec. 128. SEVERABILITY. 


If any provision of this Act, or the appli- 
cation of any such provision to any person 
or circumstance, shall be held invalid, the 
remainder of this Act, or the application of 
such provision to persons or circumstances 
other than those as to which it is held in- 
valid, shall not be affected thereby. 


Sec. 129, IMPORTATION oF LIQUEFIED NATURAL 
Gas. 


Notwithstanding the provisions of section 
3 of the Natural Gas Act (or any other pro- 
visions of law) the President may by order, 
on 4 finding that such action would be con- 
sistent to the public interest, authorize on a 
shipment-by-shipment basis the importation 
of liquefied natural gas from a foreign coun- 
try: Provided, however, That the authority 
to act under this section shall not permit 
the importation of liquefied natural gas 
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which had not been authorized prior to the 
date of expiration of this Act and which is 
in transit on such date, 


Sec. 130. Loans TO HOMEOWNERS AND SMALL 
BUSINESSES. 


(a) The Department of Housing and 
Urban Development and the Small Business 
Administration are authorized to make low 
interest loans to homeowners and small 
businesses for the purpose of installing new 
and improved insulation, storm windows, 
and more efficient heating units, and adopt 
such rules and regulations as are necessary 
to achieve the objectives of this section. 

(b) It is the sense of the Congress that 
small business enterprises should cooperate 
to the maximum extent possible in achiev- 
ing the purposes of the Act and that they 
should have their varied needs consid- 
ered by all levels of government in the im- 
plementation of the programs provided for 
by this Act. 

(c) In order to carry out the policy stated 
in subsection (b)— 

(1) the Small Business Administration (A) 
shall to the maximum extent possible pro- 
vide small business enterprises with full 
information concerning the provisions of the 
programs provided for in this Act which 
particularly affect such enterprises, and the 
activities of the various departments and 
agencies under such provisions, and (B) 
shall, as a part of its annual report, provide 
to the Congress a summary of the actions 
taken under programs provided for in this 
Act which have particularly affected such 
enterprises; 

(2) to the extent feasible, Federal and 
other governmental bodies shall seek the 
views of small business in connection with 
adopting rules and regulations under the 
programs provided for in this Act and in 
administering such programs; and 

(3) in administering the programs pro- 
vided for in this Act, special provision shall 
be made for the expeditious handling of all 
requests, applications, or appeals from small 
business enterprises. 

(d) Any controls instituted shall be insofar 
as practicable, equitably applied to all busi- 
nesses, whether large or small; and due 
consideration shall be given to the unique 
problems of retailing establishments and 
small business so as not to discriminate or 
cause unnecessary hardship in the admin- 
istration or implementation of the provisions 
of this Act. 


TITLE I—COORDINATION WITH EN- 
VIRONMENTAL PROTECTION REQUIRE- 
MENTS 

Sec. 201. SUSPENSION AUTHORITY. 


Title I of the Clean Air Act (42 U.S.C. 
1857 et seq.) is amended by adding at the 
end there of the following new section: 

“ENERGY EMERGENCY AUTHORITY 


“Sec. 119. (a)(1)(A) The Administrator 
may, for any period beginning on or after the 
date of enactment of this section and ending 
on or before November 1, 1974, temporarily 
suspend any stationary source fuel or 
emission limitation as it applies to any per- 
son, if the Administrator finds that such per- 
son will be unable to comply with such limi- 
tation during such period solely because of 
unavailability of types or amounts of fuels, 
Any suspension under this paragraph and 
any interim requirement on which such 
suspension is conditioned under paragraph 
(3) shall be exempted from any procedural 
requirements set forth in this Act or in 
any other provision of local, State, or Fed- 
eral law; except as provided in subparagraph 
(B). 

“(B) The Administrator shall give notice 
to the public of a suspension and afford the 
public an opportunity for written and oral 
presentation of views prior to granting such 
suspension unless otherwise provided by the 
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Administrator for good cause found and pub- 
lished in the Federal Register. In any case, 
before granting such a suspension he shall 
give actual notice to the Governor of the 
State, and to the chief executive officer of the 
local government entity in which the af- 
fected source or sources are located. The 
granting or denial of such suspension and 
the imposition of an interim requirement 
shall be subject to judicial review only on 
the grounds specified in paragraphs (2) (B) 
and (2)(C) of section 706 of title 5, United 
States Code, and shall not be subject to any 
proceeding under section 304(a)(2) or 307 
(b) and (c) of this Act. 

“(2) In issuing any suspension under para- 
graph (1) the Administrator is authorized to 
act on his own motion without application 
by any source or State. 

“(3) Any suspension under paragraph (1) 
shall be conditioned upon compliance with 
such interim requirements as the Adminis- 
trator determines are reasonable and prac- 
ticable. Such interim requirements shall in- 
clude, but need not be limited to, (A) a re- 
quirement that the source receiving the sus- 
pension comply with such reporting require- 
ments as the Administrator determines may 
be necessary, (B) such measures as the Ad- 
ministrator determines are necessary to 
avoid an imminent and substantial endan- 
germent to health of persons, and (C) re- 
quirements that the suspension shall be in- 
applicable during any period during which 
fuels which would enable compliance with 
the suspended stationary source fuel or 
emission limitations are in fact reasonably 
available to that person (as determined by 
the Administrator). For purposes of clause 
(C) of this paragraph, availability of natural 
gas or petroleum products which enable 
compliance shall not make a suspension in- 
applicable to a source described in subsec- 
tion (b)(1) of this section. 

“(4) For purposes of this section: 

“(A) The term ‘stationary source fuel or 
emission limitation’ means any emission lim- 
itation, schedule, or timetable for compli- 
ance, or other requirement, which is pre- 
scribed under this Act (other than section 
303, 111(b), or 112) or contained in an appli- 
cable implementation, plan, and which is de- 
signed to limit stationary source emissions 
resulting from combustion of fuels, includ- 
ing a prohibition on, or specification of, the 
use of any fuel of any type or grade or pollu- 
tion characteristic thereof. 

“(B) The term ‘stationary source’ has the 
same meaning as such term has under sec- 
tion 111(a) (3). 

“(b) (1) Except as provided in paragraph 
(2) of this subsection, any fuel-burning 
stationary source— 

“(A) which is prohibited from using petro- 
leum products or natural gas as fuel by rea- 
son of an order issued under section 106(a) 
of the Energy Emergency Act, or 


“(B) which (i) the Administrator of the 
Environmental Protection Agency determines 
began conversion to the use of coal as fuel 
during the 90-day period ending on Decem- 
ber 15, 1973, and (ii) the Administrator of 
the Federal Energy Emergency Administra- 
tion determines should use coal after No- 
vember 1, 1974, after balancing on a plant- 
by-plant basis the environmental effects of 
such conversion against the need to fulfill 
the purposes of the Energy Emergency Act, 


and which converts to the use of coal as fuel, 
shall not, until January 1, 1979, be pro- 
hibited, by reason of the application of any 
air pollution requirement, from burning coal 
which is available to such source. For pur- 
poses of this paragraph, the term “began 
conversion” means action by the owner or 
operator of a source during the 90-day pe- 
riod ending December 15, 1973 (such as en- 
tering into a contract binding on the op- 
erator of the source for obtaining coal, or 
equipment or facilities to burn coal; expend- 
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ing substantial sums to permit such source 
to burn coal; cr applying for an air pollution 
variance to enable the source to burn coal) 
which the Administrator finds evidences a 
decision (made prior to December 15, 1973) 
to convert to burning coal as a result of the 
unavallability of an adequate supply of fuels 
required for compliance with the applicable 
implementation plan, and a good faith effort 
to expeditiously carry out such decision. 

“(2)(A) Paragraph (1) of this subsection 
shall apply to a source only if the Adminis- 
trator finds that emissions from the source 
will not materially contribute to a signifi- 
cant risk to public health and if the source 
has submitted to the Administrator a plan 
for compliance for such source which the 
Administrator has approved, after notice to 
interested persons and opportunity for 
presentation of views (including oral presen- 
tation of views). A plan submitted under 
the preceding sentence shall be approved 
only if it provides (f) for compliance by the 
means specified in subparagraph (B), and 
in accordance with a schedule which meets 
the requirements of such subparagraph; and 
(ii) that such source will comply with re- 
quirements which the Administrator shall 
prescribe to assure that emissions from 
such source will not materially contribute 
to a significant risk to public health. The 
Administrator shall approve or disapprove 
any such plan within 60 days after such plan 
is submitted. 

“(B) The Administrator shall prescribe 
regulations requiring that any source to 
which this subsection applies submit and 
obtain approval of its means for and sched- 
ule of compliance. Such regulations shall in- 
clude requirements that such schedules shall 
include dates by which such source must— 

“(i) enter into contracts (or other en- 
forceable obligations) which have received 
prior approval of the Administrator as being 
adequate to effectuate the purposes of this 
section and which provide for obtaining a 
long-term supply of coal which enables such 
source to achieve the emission reduction 
required by subparagraph (C), or 

“(ii) if coal which enables such source 
to achieve such emission reduction is not 
available to such source, (I) enter into con- 
tracts (or other enforceable obligations) 
which have received prior approval of the 
Administrator as being adequate to effec- 
tuate the purposes of this section and which 
provide for obtaining a long-term supply 
of other coal or coal by-products, and (IT) 
take steps to obtain continuous emission 
reduction systems necessary to permit such 
source to burn such coal or coal by-products 
and to achieve the degree of emission, reduc- 
tion required by subparagraph (C) (which 
steps and systems must have received prior 
approval of the Administrator as being ade- 
quate to effectuate the purposes of this sec- 
tion). 

“(C) Regulations under subparagraph (B) 
shall require that the source achieve the 
most stringent degree of emission reduction 
that such source would have been required 
to achieve under the applicable implementa- 
tion plan which was in effect on the date 
of enactment of this section (or if no ap- 
plicable implementation plan was in effect 
on such date, under the first applicable im- 
plementation plan which takes effect after 
such date). Such degree of emission reduc- 
tion shall be achieved as soon as practicable, 
but not later than January 1, 1979; except 
that, in the case a source for which a con- 
tinuous emission reduction system is re- 
quired for sulphur-related emissions, reduc- 
tion of such emissions shall be achieved on 
a date designated by the Administrator (but 
not later than January 1, 1979). Such regu- 
lations shall also include such interim re- 
quirements as the Administrator determines 
are reasonable and practicable including re- 
quirements described in clauses (A) and 
(B) of subsection (a) (3). 
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“(D) The Administrator (after notice to 
interested persons and opportunity for pres- 
entation of views, including oral presenta- 
tions of views, to the extent practicable) (1) 
may, prior to November 1, 1974, and shall 
thereafter prohibit the use of coal by a 
source to which paragraph (1) applies if he 
determines that the use of coal by such 
source is likely to materially contribute to a 
significant risk to public health; and (ii) 
may require such source to use coal of any 
particular type, grade, or pollution charac- 
teristic if such coal is ayailable to such 
source. Nothing in this subsection (b) shall 
prohibit a State or local agency from taking 
action which the Administrator is author- 
ized to take under this subparagraph. 

“(3) For purposes of this subsection, the 
term ‘air pollution requirement’ means any 
emission limitation, schedule, or timetable 
for compliance, or other requirement, which 
is prescribed under any Federal, State, or 
local law or regulation, including this Act 
(except for any requirement prescribed un- 
der this. subsection or section 303), and 
which is designed to limit stationary source 
emissions resulting from combustion of fuels 
(ineluding a restriction on the use or con- 
tent of fuels). A conversion to coal to which 
this subsection applies shall not be deemed 
to be a modification for purposes of section 
111(a) (2) and (4) of this Act. 

“(4) A source to which this subsection ap- 
plies may, upon the expiration of the exemp- 
tion under paragraph (1), obtain a one year 
postponement of the application of any re- 
quirement of an applicable implementation 
plan under the conditions and in the man- 
ner provided in section 110(f). 

“(c) The Administrator may by rule estab- 
lish priorities under which manufacturers of 
continuous emission reduction systems shall 
provide such systems to users thereof, if he 
finds that priorities must be imposed: in 
order to assure that such systems are first 
provided to users in air quality control re- 
gions with the most severe air pollution. No 
rule under this subsection may impair the 
obligation of any contract entered into be- 
fore enactment of this section, No State or 
political subdivision may require any person 
to use a continuous emission reduction sys- 
tem for which priorities have been estab~ 
lished under this subsection except in accord- 
ance with such priorities. 

“(d) The Administrator shall study, and 
report to Congress not later than May 31, 
1974, with respect to— 

“(1) the present and projected impact on 
the program under this Act of fuel shortages 
and of allocation and end-use allocation pro- 
grams; 

“(2) availability of continuous emission 
reduction technology (including projections 
respecting the time, cost, and number of 
units available) and the effects that con- 
tinuous emission reduction systems would 
have on the total environment and on sup- 
plies of fuel and electricity; 

“(3) the number of sources and locations 
which must use such technology based on 
projected fuel availability data; 

“(4) priority schedule for implementation 
of continuous emission reduction technology, 
based on public health or air quality; 

“(5) evaluation of availability of tech- 
nology to burn municipal solid waste in 
these sources; including time schedules, pri- 
orities analysis of unregulated pollutants 
which will be emitted and balancing of 
health benefits and detriments from burning 
solid waste and of economte costs; 

“(8) projections of air quality Impact of 
fuel shortages and allocations; 

“(7) evaluation of alternative control 
strategies for the attainment and mainte- 
nance of national ambient air quality stand- 
ards of sulfur oxides within the time frames 
prescribed in the Act, including associated 
considerations of cost, time frames, feasibil- 
ity, and effectiveness of such alternative 


February 7, 1974 


control strategies as compared to stationary 
source fuel and emission regulations; 

“(8) proposed .allocations of continuous 
emission reduction technology for nonsolid 
waste producing systems to sources which 
are least able to handle solid waste byprod- 
uct, technologically, economically, and with- 
out hazard to public health, safety, and wel- 
fare; and 

“(9) plans for monitoring or requiring 
sources to which this section applies to 
monitor the impact of actions under this sec- 
tion on concentration of sulfur dioxide in the 
ambient air, 

“(e) No State or political subdivision may 
require any person to whom a suspension 
has been granted under subsection (a) to 
use any fuel the unavailability of which is 
the basis of such person's suspension (ex- 
cept that this preemption shall not apply to 
requirements identical to Federal interim 
requirements under subsection (a)(1)). 

“(f£) (1) It shall be unlawful for any person 
to whom a suspension has been granted 
under subsection (a)(1) to violate any 
requirement on which the suspension is con- 
ditioned pursuant to subsection (a) (3). 

“(2) It shall be unlawful for any person 
to violate any rule under subsection (C). 

“(3) It shall be unlawful for the owner 
or operator of any source to fail to comply 
with any requirement under subsection (b) 
or any regulation, plan, or schedule there- 
under. 

“(4) It shall be unlawful for any person to 
fail to comply with an interim requirement 
under subsection (1) (3). 

“(g) Beginning January 1, 1975, the Ad- 
ministrator shall publish at no less than 180- 
day intervals, in the Federal Register the 
following: 

“(1) A concise summary of progress reports 
which are required to be filed by any, person 
or source owner or operator to which sub- 
section (b) applies, Such progress reports 
shall report on the status of compliance with 
all requirements which haye been imposed 
by the Administrator under such subsections, 

“(2) Up-to-date findings on the impact of 
this section upon— 

“(A) applicable 
and 

“(B) ambient air quality, 

“(h) Nothing in this section shall affect 
the power of the Administrator to deal with 
air pollution. presenting an imminent and 
substantial endangerment to the health of 
persons under section 303 of this Act. 

“(i) (1) In order to reduce the likelihood 
of early phaseout of existing electric generat- 
ing facilities during the energy emergency, 
any electric generating power plant (A) 
which, because of the age and condition of 
the plant, is to be taken out of service per- 
manently no later than January 1, 1980, ac- 
cording to the power supply plan (in exist- 
ence on the date of enactment of the Energy 
Emergency Act) of the operator of such plant, 
(B) for which a certification to that effect 
has been filed by. the operator of the plant 
with the Environmental Protection Agency 
and the Federal Power Commission, and (C) 
for which the Commission has determined 
that the certification has been made in good 
faith and that the plan to Cease operations 
no later than January 1, 1980, will be carried 
out as planned in light of existing and pros- 
pective power supply requirements, shall be 
eligible for a single one-year postponement 
as provided in paragraph (2). 

“(2) Prior to the date on which any plant 
eligible under paragraph (1) is required to 
comply with any requirement of an appli- 
cable implémentation plan, such source may 
apply (with the concurrence of the Gover- 
nor of the State in which the plant is lo- 
cated) to the Administrator to postpone the 
applicability of such requirement to such 
source for not more than one year. If the 
Administrator determines, after balancing 
the risk to public health and welfare which 


implementation plans, 
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may be associated with a postponement, that 
compliance with any such requirement is 
not reasonable in light of the projected use- 
ful life of the plant, the availability of rate 
base increases to pay for suth costs, and 
other appropriate factors, then the Admin- 
istrator shall grant a postponement of any 
such requirement, 

“(3) The Administrator shall, as a condi- 
tion of any postponement under paragraph 
(2), prescribe such interim requirements as 
are practicable and reasonable in light of 
the criteria in paragraph (2). 

“(j) (1) The Administrator may, after pub- 
lic notice and opportunity for presentation 
of views in accordance with section 553 of 
title 5, United States Code, and after con- 
sultation with the Federal Energy. Emer- 
gency Administration, designate persons to 
whom fuel exchange orders should be issued. 
The purpose of such designation shall be to 
avoid or minimize the adverse impact on 
public health and welfare of any suspension 
under subsection (a) of this section or con- 
version to coal to which subsection (b) ap- 
plies or of any allocation under the Energy 
Emergency Act or the Emergency Petroleum 
Allocation Act of 1978. J 

"(2) The Administrator of the Federal 
Energy Emergency Administration shall is- 
sue exchange orders to such persons as are 
designated by the Administrator under para- 
graph (1) requiring the exchange of any 
fuel subject to allocation under the preced- 
ing Acts effective no later than 45 days after 
the date of the designation under paragraph 
(1), unless the Administrator of the Federal 
Energy Emergency Administration deter- 
mines, after consultation with the Admin- 
istrator, that the costs or consumption of 
fuel, resulting from. such exchange order, 
will be excessive. 

“(3) Violation of: any exchange order is- 
sued under paragraph (2) shall be a pro- 
hibited act. and shall be subject to enforce- 
ment action and sanctions in the same man- 
ner and to the same extent as a violation 
of any requirement of the regulation under 
Section 4 of the Emergency Petroleum Allo- 
cation Act of 1973”. 


Src,’ 202. IMPLEMENTATION PLAN REVISIONS. 


(a) Section 110(a) of the Clean Air Act 
is amended in paragraph (3) by inserting 
“(A)” after “(3)” and by adding at the end 
thereof the following new ‘subparagraph: 

“(B) (1) For any air quality control region 
in which there has been a conversion to coal 
under section 119(b), the Administrator shall 
review the applicable implementation plan 
and no later than one year after the date of 
such conversion determine whether such plan 
must be revised in order to achieve the na- 
tional primary standard which the plan im- 
plements. If the Administrator determines 
that any such plan is inadequate, he shall 
require that a plan revision be submitted by 
the State within three months after the date 
of notice to the State of such determing- 
tion. Any plan revision which is submitted by 
the State after notice and public hearing 
shall be approved or disapproved by the Ad- 
ministrator, after public notice and oppor- 
tunity for public hearing, but no later than 
three months after the date required’ for 
submission of the revised plan. If a plan 
provision (or portion thereof) is disapproved 
(cr if a State fails to submit a plan revi- 
sion), the Administrator shall, after public 
notice and opportunity for a public hearing 
promulgate a revised plan (or portion there- 
of) not later than three months after the 
date required for approval or disapproval. 


“(2) Any requirement.for a plan revision 
under paragraph (1) and any plan require- 
ment promuigated by the Administrator 
under such paragraph shall include reason- 
able,.and practicable measures to minimize 


the effect. on the public health of any.con-, 


version to which section 119(b) applies.” 
(b) Subsection (c) of section 110 of the 
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Clean Air Act (42 U.S.C. 1857 C5) ts 
amended by inserting “(1)” after “(c)”; by 
redesignating paragraphs (1), (2), and (3) 
as subparagraphs (A), (B), and (C), respec- 
tively; and by adding the following new 
paragraph: 

“(2)(A) The Administrator shall ‘conduct 
a study and shall submit a report to the 
Committees on Interstate and Foreign Com- 
merce of the United States House of Repre- 
sentatives and the Committee on’ Public 
Works ‘of the United States Senate not later 
than May 1, 1974; on the necessity of park- 
ing surcharge, management of parking ’sup~- 
ply, and preferential bus/carpool lane regu- 
lations as part of the applicable imple- 
mentation plans required under this section 
to achieve and maintain national primary 
ambient ‘air quality standards. The study 
shall include an assessment of the economic 
impact of such regualtions, consideration 
of alternative means of reducing total vehi- 
cle miles traveled, and ‘an assessment of the 
impact of such regulations on other Fed- 
eral and State programs dealing with energy 
or transportation. In the course of such 
study, the Administrator shall consult with 
other Federal officials including, but not 
limited to, the Secretary of Transportation, 
the Administrator of the Federal Energy 
Emergency Administration, and the Chair- 
man of the Council of Environmental 
Quality. 

“(B) No parking surcharge regulation may 
be required by the Administrator under para- 
graph (1) of this subsection as a part of an 
applicable implementation plan. All parking 
surcharge regulations previously required by 
the Administrator shall be void upon the 
date of enactment of this subparagraph. 
This subparagraph shall not prevent the 
Administrator from approving parking sur- 
chatges if they are adopted and submitted 
by a State as part of an applicable imple- 
mentation plan. The Administrator may not 
condition approval of any applicable imple- 
mentation plan submitted by a State on such 
plan’s including a parking surcharge regu- 
lation. 

“(C) The Administrator is authorized to 
suspend until January 1, 1975, the effective 
date or applicability of any regulations for 
the management. of parking supply or any 
requirement that such regulations be a part 
of an applicable implementation plan ap- 
proved or promulgated under this section, 
The exercise of the authority under this 
subparagraph shall not prevent the Admin- 
istrator from approving such regulations if 
they are adopted and submitted by a State 
as part of an applicable implementation 
plan. If the Administrator exercises the au- 
thority under this subparagraph, regulations 
requiring a review or analysis of the impact 
of, proposed parking facilities before con- 
struction which take effect on or after Jan- 
uary 1, 1975, shall not apply to parking fa- 
cilities on which construction has been 1ni- 
tiated before January 1, 1975. 

“(D) For purposes of this paragraph, the 
term ‘parking surcharge regulation’ means 
a regulation imposing or requiring the impo- 
sition of any tax, surcharge, fee, or other 
charge on parking spaces, or any other area 
used for the temporary storage of motor ve- 
hicles. The term ‘management of parking 
stpply’ shall include any requirement pro- 
viding ‘that any new facility containing: a 
given number of parking spaces shall receive 
a permit or other prior approval, issuance of 
which ‘fs to be conditioned on air quality con- 
siderations. The term ‘preferential bus/car- 
pool lane” shall include any requirement for 
the setting aside of one or more lanes of a 
street or highway on a permanent or temi- 
porary basis for the exclusive use of buses 
and/or carpools.” 

Sxec..203. MOTOR VEHICLE EMISSIONS. 

(a) Section 202(b) (1) (A) of the Clean Air 

Act is amended by striking out “1975” and 
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inserting in lieu thereof “1977"; and by in- 
serting after “(A)” the following: “The regu- 
lations under subsection (a) applicable to 
emissions of carbon monoxide and hydro- 
carbons from light-duty vehicles and engines 
manufactured during model years 1975 and 
1976 shall contain standards which are iden- 
tical to the interim standards which were pre- 
scribed (as of December 1, 1973) under para- 
graph (5)(A) of this subsection for light- 
duty vehicles and’engines manufactured dür- 
ing model year 1975." 

(b) Section '202(b)(1)(B) of such Act is 
amended by striking out “1976” and insert- 
ing in lieu thereof “1978"; and by inserting 
after “(B)” the following: “The regulations 
under subsection (a) applicable to emissions 
of oxides of nitrogen from light-duty ve- 
hicles and engines manufactured during 
model years 1975 and 1976 shall contain 
standards which are identical to the stand- 
ards which were prescribed (as of Decem- 
ber 1, 1973) under subsection’ (a) for light- 
duty vehicles and engines manufactured 
during model year 1975. The regulations un- 
der subsection (a) applicable to emissions of 
oxides of nitrogen from light-duty vehicles 
and engines manufactured during model year 
1977 shall contain standards which provide 
that emissions of such vehicles and engines 
may not exceed 2.0 grams per vehicle mile,” 

(c) Section 202(b)(5)(A) of such Act is 
amended to read as follows: 

“(5) (A) At any time after January 1, 1975, 
any manufacturer may file with the Admin- 
istrator an application requesting the sus- 
pension for one year only of the effective date 
of any emission standard required by para- 
graph (1)(A) with respect to such manufac- 
turer for light-duty vehicles and engines 
manufactured in model year 1977. The Ad- 
ministrator shall make his determination 
with respect to any such application within 
60 days. If he determines, in accordance with 
the provisions of this subsection, that such 
suspension should be granted, he shall simul- 
taneously with such determination prescribe 
by regulation interim emission standards 
which shall apply (in Heu of the standards 
required to be prescribed by paragraph (1) 
(A) of this subsection) to emissions of car- 
bon monoxide or hydrocarbons (or both) 
from such vehicles and engines manufactured 
during model year 1977.” 

(d) Section 202(b) (5) (B) of the Clean Air 
Act is repealed and the following stubpara- 
graphs redesignated accordingly. 

Src. 204, CONFORMING AMENDMENTS, 


(a) (1) Section 113(a)(8) of the Clean 
Air Act is amended by striking out “or” be- 
fore “112(c)", by inserting a comma in lieu 
thereof, and by inserting after “hazardous 
emissions)". the following: “, or 119(f) (re- 
lating to priorities and certain other require- 
ments)”. 

(2) Section 113(b)(3) of such Act is 
amended by striking out “or 112(c)” and in- 
serting in lieu thereof *',112(c), or 119(f)”. 

(3) Section 118(¢)(1)(C) of such Act is 
amended by striking out “or section 112(c)" 
and inserting in lieu thereof “, section 112 
(č) or section 119(f)”. 

(4) Section 114(a) of such Act is amended 
by inserting “119 or" before “303”, 

(b) Section 116 of the Clean Air Act is 
amended by inserting “119(b), (c) and (e),” 
before “209”. 

Sec. 205. Protection or PUBLIC HEALTH AND 
ENVIRONMENT. 


(a) Any allocation program provided for 
in title I of this Act or in the Emergency 
Petroleum Allocation Act of 1973, shall, to 
the maximum extent practicable, include 
measures to assure that available low sulfur 
fuel will be distributed on a priority basis 
to. those areas of the country designated by 
the Administrator of the Environmental Pro- 
tection Agency as requiring low sulfur fuel 
to avoid or minimize aciverse impact on pub- 
lic health. 
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(b) In order to determine the health ef- 
fects of emissions of sulfur oxides to the air 
resulting from any conversions to burning 
coal to which section 119 of the Clean Air Act 
applies, the De t of Health, Educa- 
tion, and Welfare shall, through the National 
Institute of Environmental Health Sciences 
and in cooperation with the Environmental 
Protection Agency, conduct a study of 


chronic effects among exposed populations, 

The sum of $3,500,000 is authorized to be 

appropriated for such a study. In order to 

assure that long-term studies can be con- 

ducted without interruption, such sums as 

are appropriated shall be available until ex- 
ed 


(c) No action taken under this Act shall, 
for a period of 1 year after initiation of such 
action, be deemed a major Federal action 
significantly affecting the quality of the hu- 
man environment within the meaning of the 
National Environmental Policy Act of 1969 
(83 Stat. 856). However, before any action 
under this Act that has a significant impact 
on the environment is taken, if practicable, 
or in any event within 60 days after such ac- 
tion is taken, an environmental evaluation 
with analysis equivalent to that required 
under section 102(2)(C) of the National 
Environmental Policy Act, to the greatest 
extent practicable within this time con- 
straint, shall be prepared and circulated to 
appropriate Federal, State, and local gov- 
ernment agencies and to the public for a 
30-day comment period after which a pub- 
lic hearing shall be held upon request to 
review outstanding environmental issues. 
Such an evaluation shall not be required 
where the action in question has been pre- 
ceded by compliance with the National 
Environmental Policy Act by the appropriate 
Federal agency. Any action taken under this 
Act which will be in effect for more than 
a one year period (other than action taken 
pursuant to subsection (d) of this section) 
or any action to extend an action taken under 
this Act to a total period of more than 1 
year shall be subject to the full provisions 
of the National Environmental Policy Act 
notwithstanding any other provision of this 
Act. 

(d) Notwithstanding subsection (c) of this 
section, in order to expedite the prompt con- 
struction of facilities for the importation of 
hydroelectric energy thereby helping to re- 
duce the shortage of petroleum products in 
the United States, the Federal Power Com- 
mission is hereby authorized and directed to 
issue a Presidential permit pursuant to 
Executive Order 10485 of September 3, 1953, 
for the construction, operation, maintenance, 
and connection of facilities for the trans- 
mission of electric energy at the borders of 
the United States without preparing an en- 
vironmental impact statement pursuant to 
section 102 of the National Environmental 
Policy Act of 1969 (83 Stat. 856) for facilities 
for the transmission of electric energy be- 
tween Canada and the United States in the 
vicinity of Fort Covington, New York. 


Sec. 206. ENERGY CONSERVATION STUDY. 


(a) The Administrator of the Federal En- 
ergy Emergency Administration shall con- 
duct a study on potential methods of energy 
conservation and, not later than 6 months 
after the date of enactment of this Act, shall 
submit to Congress a report on the results of 
such study. The study shall include, but not 
be limited to, the following: 

(1) the energy conservation potential of 
restricting exports of fuels or energy-inten- 
sive products or goods, including an analysis 
of balance of payments and foreign relations 
implications of any such restrictions; 

(2) federally sponsored incentives for the 
use of public transit, including the need for 
authority to require additional production of 
buses or other means of public transit and 
Federal subsidies for the duration of the 
energy emergency for reduced fares and addi- 
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tional expenses incurred because of increased 
service; 

(3) alternative requirements, incentives, or 
disincentives for increasing industrial recy- 
cling and resource recovery in order to reduce 
energy demand, including the economic costs 
and fuel consumption trade-off which may be 
associated with such recycling and resource 
recovery in lieu of transportation and use 
of virgin materials; 

(4) the costs and benefits of electrifying 
rail lines in the United States with a high 
density of traffic; including (A) the capital 
costs of such electrification, the oll fuel econ- 
omies derived from such electrification, the 
ability of existing power facilities to supply 
the additional power load, and the amount 
of coal or other fossil fuels required to gen- 
erate the power required for railroad elec- 
trification, and (B) the advantages to the 
environment of electrification of railroads in 
terms of reduced fuel consumption and air 
pollution and disadvantages to the environ- 
ment from increased use of fossil fue] such as 
coal; and 

(5) means for incentives or disincentives to 
increase efficiency of industrial use of en- 
ergy. 

(b) Within 90 days of the date of enact- 
ment of this Act, the Secretary of Trans- 
portation, after consultation with the Fed- 
eral Energy Emergency Administrator, shall 
submit to the Congress for appropriate ac- 
tion an “Emergency Mass Transportation As- 
sistance Plan” for the purpose of conserving 
energy by expanding and improving public 
mass transportation systems and encourag- 
ing increased ridership as alternatives to au- 
tomobile travel. 

(c) Such plan shall include, but shall not 
be limited to— 

(1) recommendations for emergency tem- 
porary grants to assist States and local pub- 
lic bodies and agencies thereof in the pay- 
ment of operating expenses incurred in con- 
nection with the provision of expanded mass 
transportation service in urban areas; 

(2) recommendations for additional emer- 
gency assistance for the purchase of buses 
and rolling stock for fixed rail, including the 
feasibility of accelerating the timetable for 
such assistance under section 142(a)(2) of 
title 23, United States Code (the Federal Aid 
Highway Act of 1973”), for the purpose of 
providing additional capacity for and en- 
couraginy increased use of public mass trans- 
portation systems; 

(3) recommendations for a program of 
demonstration projects to determine the 
feasibility of fare-free and low-fare urban 
mass transportation systems, including re- 
duced rates for elderly and handicapped per- 
sons during nonpeak hours of transportation; 

(4) recommendations for additional emer- 
gency assistance for the construction of 
fringe and transportation corridor parking 
facilities to serve bus and other mass trans- 
portation passengers; 

(5) recommendations on the feasibility of 
providing tax incentives for persons who use 
public mass transportation systems. 

(d) In consultation with the Federal 
Energy Emergency Administrator, the Secre- 
tary of Transportation shall make an inves- 
tigation and study for the purpose of 
conserving energy and assuring that the es- 
sential fuel needs of the United States will 
be met by developing a high-speed ground 
transportation system between the cities of 
Tijuana in the State of Baja California, 
Mexico, and Vancouver in the Province of 
British Columbia, Canada, by way of the 
cities of Seattle in the State of Washington, 
Portland in the State of Oregon, and Sacra- 
mento, San Francisco, Fresno, Los Angeles 
and San Diego in the State of California. In 
carrying out such investigation and study 
the Secretary shall consider, but shall not be 
limited to— 

(1) the efficiency of energy utilization and 
impact on energy resources of such a system, 
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including the future impact of existing 
tion systems on energy resources if 
such a system is not established; 
(2) coordination with other studies un- 
dertaken on the State and local levels; and 
(8) such other matters as he deems appro- 
priate. 


The Secretary of Transportation shall report 
the results of the study and investigation 
pursuant to this Act, together with his rec- 
ommendations, to the Congress and the Pres- 
ident no later than December 31, 1974. 


SEC. 207. REPORTS. 


The Administrator of the Environmental 
Protection Agency shall report to Congress 
not later than January 31, 1975, on the im- 
plementation of sections 201 through 205 of 
this title. 


Sec. 208. FUEL Economy STUDY. 


Title II of the Clean Air Act is amended 
by redesignating section 213 as section 214 
and by adding the following new section: 


“FUEL ECONOMY IMPROVEMENT FROM NEW 
MOTOR VEHICLES 


Sec. 218. (a)(1) The Administrator and 
‘the Secretary of Transportation shall con- 
‘duct a joint study, and shall report to the 
Committee on Interstate and Foreign Com- 
merce of the United States House of Rep- 
resentatives and the Committees on Public 
Works and Commerce of the United States 
Senate within 120 days following the date of 
enactment of this section, concerning the 
practicability of establishing a fuel economy 
improvement standard of 20 percent for new 
motor vehicles manufactured during and 
after model year 1980. Such study and re- 
port shall include, but not be limited to, the 
technological problems of meeting any such 
standard, including the leadtime involved; 
the test procedures required to determine 
compliance; the economic costs associated 
with such standards, including any beneficial 
economic impact; the various means of en- 
forcing such standard; the effect on con- 
sumption of natural resources, including en- 
ergy consumed; and the impact of applicable 
safety and emission standards. In the course 
of performing such study, the Administrator 
and the Secretary of Transportation shall 
utilize the research previously performed in 
the Department of Transportation, and the 
Administrator and the Secretary shall con- 
sult with the Administrator of the Federal 
Energy Emergency Administration, the 
Chairman of the Council on Environmental 
Quality, and the Secretary of the Treasury. 
The Office of Management and Budget may 
review such report before its submission to 
Congress but the Office may not revise the 
report or delay its submission beyond the 
date prescribed for its submission, and may 
submit to Congress its comments respecting 
such report. In connection with such study, 
the Administrator may utilize the authority 
provided in section 307(a) of this Act to 
obtain necessary information. 

“(2) For the purpose of this section, the 
term ‘fuel economy improvement standard’ 
means a requirement of a percentage increase 
in the number of miles of transportation pro- 
vided by a manufacturer's entire annual pro- 
duction of new motor vehicles per unit of 
fuel consumed, as determined for each manu- 
facturer in accordance with test procedures 
established by the Administrator pursuant to 
this Act. Such term shall not include any re- 
quirement for any design standard or any 
other requirement specifying or otherwise 
limiting the manufacturer's discretion in de- 
ciding how to comply with the fuel economy 
improvement standard by any lawful means.” 


TITLE UI—STUDIES AND REPORTS 
Sec. 301. AGENCY STUDIES. 
The following studies shall be conducted, 


with reports on their results submitted to 
the Congress: 
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(1) Within 30 days after the date of en- 
actment of this Act: 

(A) The Administrator shall conduct a re- 
view of all rulings and regulations issued 
pursuant to the Economic Stabilization Act 
to determine if such rulings and regulations 
are contributing to the shortage of fuels and 
of materials associated with the production 
of energy supplies. 

(B) All Federal departments and agencies, 
including the Federal regulatory agencies, are 
directed to undertake a survey of all activi- 
ties over which they have special expertise 
or jurisdiction and identify and recommend 
to the Congress and to the President specific 
proposals to significantly increase energy sup- 
ply or to reduce energy demand through con- 
servation programs. 

(C) The Secretary of the Treasury and the 
Director of the Cost of Living Council shall 
recommend to the Congress specific incen- 
tives to imcrease energy supply, reduce de- 
mand, to encourage private industry and in- 
dividual persons to subscribe to the goals of 
this Act. This study shall also include an 
analysis of the price-elasticity of demand for 
gasoline. 

(D) The Administrator shall report to the 
Congress concerning the present and pro- 
spective impact of energy shortages upon em- 
ployment. Such report shall contain an as- 
sessment of the adequacy of existing pro- 
grams in meeting the needs of adversely 
affected workers, together with legislative 
recommendations appropriate to meet such 
needs, including revisions in the unemploy- 
ment insurance laws. 

(E) The Secretary of the Interior and the 
Secretary of Commerce are directed to pre- 
pare a comprehensive report of (1) United 
States exports of petroleum products and 
other energy sources, and (2) foreign :nvest- 
ment in production of petroleum products 
and other energy sources to determine the 
consistency or lack thereof of the Nation's 
trade policy and foreign investment policy 
with domestic energy conservation efforts. 
Such report shall include recommendations 
for legislation. 

(2) Within 6 months after the date of en- 
actment of this Act: 

(A) The Administrator shall develop and 
submit to the Congress no later than May 15, 
1974, a plan for providing incentives for the 
increased use of public transportation and 
Federal subsidies for maintained or reduced 
fares and additional expenses incurred be- 
cause of Increased service for the duration 
of the Act. 

(B) The Administrator shall recommend 
to the Congress actions to be taken regard- 
ing the problem of the siting of energy pro- 
ducing facilities. 

(C) The Administrator shall conduct a 
study of the further development of the 
hydroelectric power resources of the Nation, 
including an assessment of present and pro- 
posed projects already authorized by Con- 
gress and the potential of other hydroelectric 
power resources, including tidal power and 
geothermal steam. 

(D) The Administrator shall prepare and 
submit to Congress a plan for encouraging 
the conversion of coal to crude oil and other 
Uquid and gaseous hydrocarbons. 

(E) The Secretary of the Interior shall 
study methods for accelerating leases of 
energy resources on public lands including 
oll and gas leasing onshore and offshore, and 
geothermal energy leasing. 

Src. 302, Reports OF THE PRESIDENT TO CON- 
GRESS 


The President shall report to the Congress 
every sixty days, beginning April 1, 1974, on 
the implementation and administration of 
this Act and the Emergency Petroleum Allo- 
cation Act of 1973, together with an assess- 
Ment of the results attaimed thereby. Each 
report shall include specific information, 
nationally and by region and State, concern- 
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ing staffing and other administrative ar- 
rangements taken to carry out programs un- 
der these Acts and may include such rec- 
ommendations as he deems necessary for 
amending or extending the authorities 
granted in this Act or in the Emergency Pe- 
troleum Allocation Act of 1973. 

And the House agree to the same. 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
title of the Senate bill and agree to the same 
with an amendment as follows: 

In lieu of the matter proposed to be in- 
serted by the amendment of the House to the 
title of the Senate bill, insert the following: 
“An Act to assure, through energy conserva- 
tion, end-use rationing of fuels, and other 
means, that the essential energy needs of the 
United States are met, and for other pur- 
poses,” 

And the House agree to the same. 


HARLEY O. STAGGERS, 

'TORBERT H. MACDONALD, 

JOHN E, Moss, 

PauL Q. ROGERS, 

James T. BROYHILL, 

James F. HASTINGS, 
Managers on the Part of the House. 


HENRY M. Jackson, 
ALAN BIBLE, 
LEE METCALF, 
JENNINGS RANDOLPH, 
EDMUND 8. MUSKIE, 
HOowaRD H. BAKER, Jr., 
Ernest F. HOLLINGS, 
ADLAI STEVENSON III, 
Tep STEVENS, 
Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the 
disagreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
2589) to declare by congressional action a 
nationwide energy emergency; to authorize 
the President to immediately undertake spe- 
cific actions to conserve scarce fuels and 
increase supply; to invite the development 
of local, State, National, and International 
contingency plans; to assure the continua- 
tion of vital public services; and for other 
purposes, submit the following joint state- 
ment to the House and the Senate in ex- 
planation of the effect of the action 
upon by the managers and recommended in 
the accompanying conference report: 

The House amendments struck out all of 
the Senate bill after the enacting clause and 
inserted a substitute text and provided a 
new title for the Senate bill. 

The committee of conference has agreed 
to a substitute for both the Senate bill and 
the House amendment to the text of the 
bill. Except for clarifying, clerical, and con- 
forming changes, the differences are noted 
below: 

Several general comments should be made 

the overall pattern of the legis- 
lation agreed to by the Conference Commit- 
tee. The Substitute text agreed to does not 
contain a number of provisions which were 
contained in either the House or Senate 
bill. The Committee wishes to emphasize that 
it has eliminated these provisions without 
prejudice. In a number of cases these matters 
were not agreed to in deference to the juris- 
dictional prerogatives of other committees 
of the Congress who were not represented at 
the Conference. In other cases the Conferees 
eliminated provisions which in their judg- 
ment addressed problems which did not re- 
late to the short term emergency situation. 
Because of the exigencies of the situation, 
the Conferees have attempted to confine the 
Scope of this legislation to those matters 
which were essential and leave to a time 
which affords more studied consideration 
those proposals which attempt to deal with 
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the more long term and basic energy supply 
and demand problems which confront this 
nation, 


EMERGENCY CONSERVATION REGULATIONS 


Faced with the emergency situation, on 
November 8, 1973, the President addressed 
the nation on the dimensions of the energy 
crisis. In that address, the President an- 
nounced that he would request the Congress 
to vest in him emergency authority to im- 
pose restrictions on both the public and pri- 
vate consumption of energy. The legislation 
which the Conferees have agreed to proposes 
to give to the Executive a full spectrum of 
extraordinary powers to cope with the situ- 
ation. The Conferees fully expect that the 
Administration, having been granted these 
authorities under the Act, will use them 
forthwith, and take strong action to reduce 
demand for energy during this period of na- 
tional energy shortages and to expand sup- 
ply of petroleum products through the con- 
version of stationary electric power plants 
now burning oil or natural gas. 

The Conferees have not, however, agreed 
to vest without limitation the all pervasive 
and ill defined authority to restrict public 
and private consumption of energy which 
had been requested by the President. In- 
stead, the Conferees have devised a mecha- 
nism for allowing further legislative con- 
sideration and control over the exercise of 
these powers. 

Under its terms, the Administrator of the 
Federal Emergency Energy Administration 
created by this legislation would be permit- 
ted to issue regulations restricting energy 
use subject to a reservation of Congressional 
veto power. This control is to be exercised in 
a manner which closely parallels statutory 
mechanisms which have been used in various 
reorganization acts of the Congress over the 
past thirty years. The Conferees have care- 
fully tailored this mechanism to take into 
consideration the emergency circumstances 
which confront the nation. Thus, the Ad- 
ministrator would be permitted to im- 
mediately implement conservation regula- 
tions prior to March 15, 1974, in order to re- 
duce demand in the harsh winter months of 
January and February without delay. Such 
regulations must be submitted to the Con- 
gress simultaneously with their promulga- 
tion. Thereafter, the Congress would have an 
opportunity to veto the regulation by simple 
resolution in either house. If vetoed, the 
regulation would not continue in effect. The 
Committee wishes to emphasize that any 
such regulation would, until vetoed, be given 
full force and effect. Compliance may be ob- 
tained through court injunctive process or 
through the imposition of civil and criminal 
penalties for any violation. 

Conservation regulations proposed to take 
effect after March 15, 1974, would be delayed 
in their implementation until Congress is 
afforded an opportunity of 15 consecutive 
days in continuous legislative session to con- 
sider disapproval resolutions, If the Congress 
does not act within that 15-day period, the 
regulation may be implemented. Lastly, the 
Conferees have determined that any con- 
servation measure which is proposed to take 
effect after August 31, 1974, must be sub- 
mitted to the Congress in the nature of a 
legislative proposal for appropriate Congres- 
sional consideration. Actions of this nature 
are sufficiently long term fn their objective 
so as to permit the normal legislative process 
to be observed. 

The law passed since the first declared na- 
tional emergency in 1933 commonly trans- 
ferred almost unlimited power to the Execu- 
tive to permit government to act effectively 
in times of great crisis. A recently issued re- 
port of the Special Committee on the Termi- 
nation of the National Emergency, United 
States Senate, catalogued over 470 significant 
statutes which the Congress has passed since 
1933 delegating to the President powers that 
has been “the prerogatives and responsibility 
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of the Congress since the beginning of the 
Republic”. 

Over the course of that 40-year period, the 
Congress has repeatedly been presented with 
the problem of finding a means by which a 
legislative body-in’a democratic republic may 
extend extraordinary powers for use by the 
Executive during times of emergency with- 
out imperiling our Constitutional balance of 
liberty and authority. The Conferees believe 
that the disapproval mechanism contained 
in this legislation provides the best opportu- 
nity for resolution of this problem. 

The veto authority coupled with a termi- 
nation date which limits the duration of the 
period within which these powers may be 
exercised provides assurance that normal 
legislative processes will be resumed at a 
time certain and that the Constitutional 
checks and balance system will be preserved. 
It is firmly believed that this form of legisla- 
tive consideration and control gives full ef- 
fect to the separation of powers principle so 
fundamental to our system of government 
while at the same time allowing a vesting of 
power in the Executive branch to permit ac- 
tions to be taken expeditiously in order to 
respond to immediate and changing circum- 
stances during a crisis situation. 


Federal emergency energy admintstration 


To exercise the authority granted under 
this legislation, the Committee has created 
a temporary Federal Emergency Energy 
Administration to be directed by an ad- 
ministrator appointed by the President 
with the advice and consent of the Senate. 
In addition to its duties under this Act, the 
Administration is to exercise the authority 
provided for in the Emergency Petroleum 
Allocation Act of 1973 previously reported 
by this Committee and already enacted into 
law. In so doing the Committee proposes to 
parallel and give statutory force to the Fed- 
eral Energy Office created by executive order 
of the President on Tuesday, December 4, 
1973. It is the understanding of the con- 
ferees that the office of Administrator came 
into existence on the effective date of this 
Act and that vacancies exist in such offices 
from the time of their creation until they are 
filled. Accordingly, Article 2, Section 2, Clause 
3 of the Constitution is applicable. 

The creation of this new administration 
to deal with the emergency fuels shortages 
is proposed on the premise that we must 
focus authority in a single agency head with 
decisionmaking responsibility for these pro- 
grams, This agency is to operate within the 
Executive Department subject to the super- 
vision of the President. Several trappings of 
independence, however, are given to the 
Administrator to assure that he may act con- 
sonant with the preeminence of his mission 
free from certain administrative controls 
which’ have been ingrafted on agency actions 
in the name of administrative efficiency. 
Thus, the Federal Emergency Energy Admin- 
istration is relieved of the necessity of obtain- 
ing prior OMB clearance for information 
gathering activities. Also to assure that the 
administration will have high visibility in 
government, budget requests and legislative 
recommendations are to be transmitted to 
the Congress simultaneously with their sub- 
mission to the Office of Management and 
Budget. In so doing the Committee seeks to 
assure that the Congress will know without 
question or qualification what the Admin- 
istrator determines to be his fiscal needs 
in carrying out his legislative assignment 
and what additional authority may be re- 
quired to get the job done effectively and 
expeditiously. 

In addition to the powers under the Emer- 
gency Petroleum Allocation Act of 1973 and 
as may be authorized under this Act, the 
President has proposed to transfer other 
functions of the Executive Department to a 
Federal Energy Administration so as to con- 
solidate energy related activities. The Gom- 
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mittee has not attempted and does not pro- 
pose to transfer these functions in this Act. 
It is understood that some of these proposed 
transfers, such as the transfer from. the De- 
partment of Interior of its Office of Oil and 
Gas and the Outer Continental Shelf au- 
thority, require legislative approval. An ap- 
propriate bill has been submitted to the Con- 
gress and has been considered by the Govern- 
ment Operations Committees of the House 
and Senate. On December 19 the Senate 
passed the Administration's proposed bill to 
establish an FEA. 

The conferees wish to emphasize that the 
creation of a temporary Federal Emergency 
Energy Administration under this Act does 
not remoye the necessity of the Congress act- 
ing upon the legislation reported. by the 
House and Senate Government Operations 
Committees. The need for statutory creation 
of an administrative office within the Execu- 
tive Branch which consolidates energy policy 
related functions of government remains real 
and immediate. This Act provides the basic 
authority to initiate the establishment of 
such an administrative office. 

SAFEGUARDS AGAINST UNREASONABLE DISCRIMI- 
NATIONS AND UNEQUITABLE TREATMENT 


The authorities contained in this legisla- 
tion and in the Emergency Petroleum Alloca- 
tion Act of 1973, which it amends, calls for 
a major intrusion into the competitive mar- 
ketplace by the federal government. In allo- 
cating fuels so as to maintain essential serv- 
ices during times of shortage and to assure 
equitable distribution of supplies through- 
out the nation, decisions will be made which 
will impact on all regions of the country and 
all sectors of the economy. Already signifi- 
cant actions have been taken in some cases 
on questionable legal authority, which have 
produced dislocations and distortions in the 
competitive market which have. impacted 
disproportionately on individual groups of 
competitors offering similar services. In part, 
this has been the unavoidable result of at- 
tempting to cope with a crisis situation with- 
out having first developed a decision-making 
structure which affords government an op- 
portunity to appreciate the full ramifications 
of its direct and indirect actions. For ex- 
ample, there must be a realization by those 
in authority that the public good is not 
served by denying allocations of fuel for cer- 
tain uses which have the appearance of teing 
nonessential (such as recreational activities 
or various aspects ôf general aviation) if to 
do so would result in significant unemploy- 
ment and economic recession for some re- 
gions of the country. There are, of course, 
many areas fn this nation where recreation 
and tourism ‘provide the base of the local 
economy. Careful attention must be given 
to the needs of these as well as other areas, 
Moreover, government: must equip itself so 
aš to be able to‘look beyond the-immediately 
affected industry to discover ‘the unforeseen 
ripple effects of its action on other suppor- 
tive and relative industry groupings. > 

Access to adequate supplies of fuels is basic 
to the survival of virtually every commercial 
enterprise and, accordingly, government must 
act with great care to assure that its actions 
are,equitable and.do not unreasonably dis- 
criminate among users. The Committee has 
added-a separate section to this legislation 
creating a statutory standard of reasonable- 
ness to be observed in the allocation of re- 
fined petroleum products and electrical en- 
ergy among users or in taking actions which 
result in restrictions on use of such products 
and electrical energy. The Committee-intends 
the term equitable to be applied in its broad- 
est and most general sense. As such; the term 
denotes the spirit of fairness, justness, and 
right dealing. No user or class of users should 
be. called upon during this shortage period 
to carry an unreasonably disproportionate 
share of the burden. This is fundamental to 
the traditional notion of fairness, and equal 
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protection. The Committee expects the Pres- 
ident and the Administrator of the Federal 
Emergency Energy Administration created 
under this Act to assidiously observe these 
requirements in the conduct of their func- 
tions. 

The Committee also adopted a section 
which requires the preparation of an eco- 
nomic impact analysis of any actions it pro- 
poses to take to bring supply and demand 
into balance. Wherever practicable, this 
analysis is to be completed prior to Imple- 
mentation of the proposed action. If condi- 
tions do not permit full advance preparation 
of the economic impact analysis in acting to 
deal with emergency conditions, the analysis 
is to be prepared contemporaneously with 
implementation of any proposed action be- 
tween date of enactment and March 15, 1974. 

The committee is concerned about the very 
real threat of the cutoff of Canadian fuel 
to the United States, particularly fuel essen- 
tial for business and heating purposes. A 
specific example of such an action is the pos- 
sibility that the Canadian government may 
stop supplying fuel to the great Northern 
Paper and Georgia-Pacific plants in the State 
of Maine. The following amendment was 
Offered in the conference but was subse- 
quently withdrawn in recognition of the de- 
Sirability of allowing diplomatic endeavors 
to be pursued: 

“Whenever, as a result of action by the 
Canadian Resources Board, fuel exports to 
any manufacturing plant in the United 
States are interrupted, the Administrator 
Shall make an allocation of fuel to such 
manufacturing plant in accordance with the 
provisions of the Emergency Petroleum Al- 
location Act. Where possible, such allocation 
shall be from fuel which would otherwise be 
exported from the United States to Canada.” 

The committee understands that diplo- 
matic efforts are underway to reverse the 
actions contemplated by the Canadian gov- 
ernment and expresses a strong interest in 
having all diplomatic avenues pursued vigor- 
ously to successfully resolve this and other 
similar situations, 


END USE RATIONING AUTHORITY 


The conferees have agreed on provisions 
which authorize the President to develop and 
implement an end use rationing plan for 
crude oil; residual fuel oil and refined petro- 
leum products. This authority is to be ex- 
ercised under the Emergency Petroleum Al- 
location Act of 1973 and must be consistent 
with the attainment of the congressionally 
stated objectives of that Act. Procedural pro- 
tections are provided. to permit users: an 
opportunity to present views respecting the 
development of the plan. It is the firm in- 
tention of the conferees that end use ration- 
ing be implemented as a last resort- measure. 
Accordingly it has been provided in the, con- 
ference substitute that end use rationing 
may be implemented only upon a finding 
that all other practicable and authorized 
actions are insufficient to assure the preser- 
vation of public health, safety, and the pub- 
lic welfare and those other defined objectives 
set forth in section 4(b) of the Emergency 
Petroleum Allocation Act. Should the Presi- 
dent be able to make such a finding, he is 
authorized to implement end use rationing 
without further action of the Congress. 

The conferees wish to state their intent 
that in the development of an end use 
rationing plan, the President shall give spe- 
cial consideration to the transportation 
needs of our handicapped Americans. Clearly, 
if the employment, medical, and therapeutic 
services of our physically handicapped citi- 
zens are interrupted as a result of lack of 
transportation, a hardship for such individ- 
uals will be incalculable in its effects, More- 
over, the conferees believe that actions taken 
under the Emergency Petroleum Allocation 
Act of 1973 shall, where consistent with the 
objectives of section 4(b) of that Act, give 
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consideration to providing allocations of 
petroleum products for the timely completion 
of Federal construction projects and give con- 
sideration to the public welfare needs of 
meeting the educational or housing require- 
ments of our citizens. 

The Conferees also recognize that end use 
rationing plans should give consideration to 
the personal transportation needs of Ameri- 
can military personnel re-assigned to other 
duty stations and of those persons who are 
required to relocate for employment pur- 
poses. 

PROHIBITION ON INEQUITABLE PRICING 


During the protracted congressional con- 
sideration of S. 2589, the energy emergency 
and the problems facing the Nation have 
become acute. One of the most serious and 
recent aspects of the emergency has been 
the meteoric increase in crude oil and petro- 
leum product prices. In the last three 
months of 1973, the cost of residual fuel oil 
to utilities rose by 150 percent. In December 
1973, fuel price increases accounted for 40 
percent. of the increase in the wholesale 
price index. Wholesale gasoline prices in- 
creased about four cents a gallon in the last 
three months of 1973. These Increases, under 
present price controls, can be traced di- 
rectly to two factors: (1) the great increase 
in the world crude price since October, and 
(2) the release of certain categories of 
domestic crude from price controls. 

A year ago, crude oil sold for $3.40 a bar- 
rel. Today, imported crude and domestic 
crude not subject to price ceilings sell for 
$10.35 a barrel and higher. While it is beyond 
the Commuttee’s jurisdiction to regulate the 
world price of crude or the price of crude 
established by international controls, control 
of domestic prices was considered in order. 

It is indisputable that such prices haye 
led to increasec drilling activity in the 
United States, which is clearly desirable if 
we are to approach domestic self-sufficiency 
in energy. However, the Committee under- 
stands that, according to oil industry and 
other recent economic supply studies, the 
long-run market clearing price needed to 
assure adequate exploration and develop- 
ment and supply is considerably under the 
$7.09 a barrel national average price for 
newly produced crude established under sec- 
tion 110 of this act. The Committee there- 
fore finds little reason for asking consumers 
to pay increasingly higher prices, when such 
prices cannot be justified on the grounds of 
increasing cost. 

For example, total sales volume for the 
seven major oil companies in the U.S. in- 
creased about six percent between the first 
three quarters of 1973. Total revenues im- 
creased by 22 percent, and total net earnings 
by 46 percent. For this reason, the Commit- 
tee adopted a section which sets an average 
ceiling price for crude oil of $5.25, with pro- 
visions for higher prices for certain classes 
of crude, up to an absolute ceiling of 35 
percent above the $5.25 average ‘price, or an 
average of $17.09. Dollar-for-dollar pass- 
throughs of all rollbacks are required to be 
passed through to the ultimate consumers of 
residual fuel oil or refined petroleum prod- 
ucts, including propane. 

The Committee intends, in adopting this 
section, to strike a just balance between the 
need for equity and the need for adequate 
incentives to assure a sufficient long-run 
supply of domestic fuels. 


SHORT TITLE 
TABLE OF CONTENTS 
Senate bill 
The Senate bill provided that it could be 
cited as the “National Energy Emergency 
Act of 1973”. It had no table of contents. 
House amendment 
The House amendment provided that it 
could be cited. as the “Energy Emergency 
Act”. 


The House amendment also included a 
table of contents of the legislation. 


Conference substitute 
The conference substitute has the same 


short title as the House amendment and 
includes @ table of contents. 


TITLE I—ENERGY EMERGENCY 
AUTHORITIES 
FINDINGS. AND PURPOSES— ENERGY: EMERGENCY 
FINDINGS 
Senate dill 

Under section 101 of the Senate bill the 
Congress would make a determination that 
a shortage of crude oil, residual fuel oil, and 
refined petroleum products does now exist. 
In addition, it would make determinations 
with respect to the effect of those shortages; 
what steps should be taken with respect 
thereto; that primary responsibility for de- 
veloping and enforcing fuel shortage con- 
tingency plans lies with the States and cer- 
tain local governments, and that, during the 
energy emergency the protection and fos- 
tering of competition and the prevention of 
anticompetitive practices and effects are 
vital. 

House amendment 
No provision. 


Conference substitute 
Section 101(a)(1) of the conference sub- 


stitute is in most respects the same as the 
Senate bill. 


DECLARATION OF EMERGENCY 
Senate dill 
Under section 201 the Congress would de- 
clare that current and imminent fuel short- 
ages have created a nationwide energy 
emergency. 
House amendment 
No provision. 


Conference substitute 


Section 101(a) (2) of the conference sub- 
stitute states that on the basis of the deter- 
minations specified in paragraph (1) thereof 
the Congress hereby finds that current and 
imminent fuel shortages have created a na~ 
tionwide energy emergency. 


PURPOSES 
Senate bill 


Section 102 of the Senate bill ists the pur- 
poses of the legislation. Among the purposes 
listed are (1) to declare an energy emer- 
gency, (2) to direct the President to take ac- 
tion with regard thereto, (3) to provide a 
national program to conserve scarce energy 
resources, (4) to minimize the adverse ef- 
fects of energy shortages on the economy 
and industrial capacity of the Nation, and 
(5) to direct the President and State and 
local governments to develop contingency 
plans for making specified reductions in en- 
ergy consumption. 


House amendment 


Section 101 of the House amendment sets 
forth the purpose of the legislation which is 
to (1) call for proposals for measures which 
could be taken in order to conserve energy, 
and (2) authorize specific temporary emer- 
gency measures to be taken to assure that the 
Nation's essential needs for fuel will be met 
in a manner which to the maximum practi- 
cable extent meets certain specified objec- 
tives. 


Conference substitute 


Section 101(b) of the conference substi- 
tute provides that the purposes of the legis- 
lation are to call for proposals for energy 
emergency rationing and conservation meas- 
ures and to authorize specific temporary 
emergency actions to be exercised, subject to 
congressional review and right of approval 
or disapproval, to assure that the essential 
needs of the United States for fuels will be 
met in a manner which to the fullest extent 
practicable meets specified objectives. 
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DEFINITION 
Senate bill 
No provision, 
House amendment 


Section 102 defined the terms “State”, 
“petroleum product”, “United States” and 
“Administration” for purposes of the legis- 
lation. 

“Administrator” is defined to mean the 
Administrator of the Federal Energy Ad- 
ministation which. is established by section 
104 of the House amendment, The term is 
used with that meaning throughout the 
House amendment segments of this joint 
statement unless another intent is specifical- 
ly indicated. 


Conference substitute 


Section 102 of the conference substitute 
is the same as the House amendment, except 
that “Administrator” is defined to mean the 
Administrator of the Federal Energy Emer- 
gency Administration which is established 
by section 103 of the conference substitute. 
That term will be used with that meaning 
throughout the conference substitute por- 
tions of this joint statement unless another 
intent is specifically indicated. 


FEDERAL ENERGY EMERGENCY ADMINISTRATION 
Senate bill 
No provision. 
House amendment 


Section 104 would establish a Federal En- 
ergy Administration. The Administration 
would be headed by a Federal Energy Ad- 
ministrator appointed by and with the con- 
sent of the Senate who would serve until 
May 15, 1975. The Administrator would be 
responsible for the development and imple- 
mentation of Mandatory Allocation Programs 
provided for in the Emergency Petroleum Al- 
location Act of 1973. 

Copies of budget estimates and requests, 
legislative recommendations, testimony, or 
comments on legislation which are submit- 
ted to the President or to the Office of Man- 
agement and Budget would be concurrently 
transmitted to the Congress. The Adminis- 
tration would be considered an independent 
regulatory agency for purposes of the collec- 
tion of information and as such is exempt 
from Office of Management and Budget veto 
of its actions for the collection of necessary 
information. 


Conference substitute 


Section 103 of the conference substitute 
establishes until May 15, 1975, unless super- 
seded prior to that date by law a Federal 
Emergency Energy Administration (FEEA) 
which shail be temporary and headed by an 
Administrator who shall be appointed by the 
President by and with the advice and consent 
of the Senate. 

It is the understanding of the conferees 
that the office of Administrator comes into 
existence on the date of enactment of the 
legislation and that a vacancy exists in such 
Office from the time of its creation until it is 
filled. Accordingly, Article II, Section 2, 
Clause 3 of the Constitution is applicable. 

Effective on the date on which the Ad- 
ministrator first takes office (or, if later, 
on January 1, 1974) certain functions, pow- 
ers, and duties under specified sections of 
the Emergency Petroleum Allocation Act of 
1973 (other than functions vested by section 
6 of such Act in the Federal Trade Commis- 
sion, the Attorney General, or the Antitrust 
Division of the Department of Justice) are 
transferred to the Administrator. rsonnel, 
property, records, obligations, and commit- 
ments used primarily with respect to func- 
tions transferred to the Administrator are 
siso transferred to him. 

Whenever the FEEA submits any (1) budg- 
et estimate or request, or (2) legislative rec- 
ommendations or testimony or comments on 
legislation, to the Office of Management and 
Budget it must concurrently transmit a copy 
thereof to the Congress. 
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The FEEA shall be an independent regula- 
tory agency for purposes of Chapter 35 of 
Title 44, United States Code, but not for any 
other purpose. 

ENERGY CONSERVATION, DISTRIBUTION, AND AL- 
LOCATION PROVISIONS—RATIONING AUTHORITY 


Senate bill 


ENERGY RATIONING AND CONSERVATION 
PROGRAM 


Under subsections (a) and (b) of section 
203, the President would be required to 
promulgate a nationwide emergency energy 
rationing and conservation program within 
15 days after enactment of the legislation. 
Such program would include (1) a priority 
system and plan, including a program to be 
implemented without delay for rationing 
scarce fuels among distributors and consum- 
ers, and (2) measures capable of reducing 
energy consumption in the affected area by 
no less than 10% within 10 days, and by no 
less than 25% within 4 weeks after imple- 
mentation. 


FUEL DISTRIBUTION PLAN 


Section 203(c) would require the President 
within 15 days after enactment of the legisla- 
tion to determine the fuel needs of the major 
geographic regions of the United States and 
to promulgate a plan assuring equitable dis- 
tribution of available fuel supplies among 
such regions based on their respective rela- 
tive needs, including such needs of the 
States within such regions. 

The plan would include allocation of avail- 
able transport facilities necessary to assure 
equitable distribution of fuel supplies under 
the plan. 

The fuel distribution plan or plans would 
be implemented within 30 days after 
promulgation. 


House amendment 
ENERGY CONSERVATION PLANS 


Section 105 would require the Administra- 
tor, within 30 days after enactment of the 
legislation and from time to time thereafter, 
to propose one or more energy conservation 
plans, as defined, to reduce energy consump- 
tion to a level which could be supplied from 
available energy resources, The plans would 
be submitted to Congress for appropriate 
action, 

Section 105(b) would require such plans 
to provide for the maintenance of vital serv- 
ices. Section 105(c) would require that pro- 
posed restrictions on the use of energy in 
such plans to be submitted by the Admin- 
istrator would be designed, to the maximum 
extent practicable, to be carried out in a 
manner which is fair and reasonably dis- 
tributes the burden on all sectors of the 


economy. Such restrictions should also give 
due consideration to the needs of commercial, 
retail, and service establishments with un- 
conventional working hours. Section 105(e) 
would state that no provision of the Act or 
the EPAA should be construed as authorizing 
the imposition of any tax. s 


AMENDMENTS TO EMERGENCY PETROLEUM 
ALLOCATION Act or 1973 (EPAA) 


Section 103(a) would amend section 4 of 
the EPAA, relating to mandatory allocation 
of crude oil, residual fuel ofl, and refined 
petroleum products. 

subsection 4(h) would authorize 
the President to establish rules for the order- 
ing of priorities among users of petroleum 
products and to assign to such users rights 
to obtain petroleum products in preference 
to those assigned a lower priority. Prior to 
this ordering of priorities and assignment of 
rights, the President must find that such 
action is necessary in order to carry out the 
objectives of subsection 4(b) of the EPAA. 
(Subsection 4(b) is the section which defines 
the provisions which must be fulfilled by the 
regulation providing for the mandatory allo- 
cation of petroleum products.) 
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In the ordering of priorities among users, 
the maintenance of vital services would be 
emphasized. 

Allocations of products made pursuant to 
the proposed subsection would be adjusted 
by the President as necessary to assure that 
those entitled to receive allotments would 
actually obtain such allocated products. 

The President would be required to estab- 
lish procedures whereby users may petition 
for review, reclassification, and modification 
of priorities and entitlements assigned in 
accordance with the subsection. These pro- 
cedures may include procedures with respect 
to local boards which could be established 
under section 109(c) of the legislation. 

The President would be authorized to re- 
quire refineries in the United States to adjust 
their operations with regard to the propor- 
tions of products produced in the refining 
process, These adjustments would be required 
as necessary to assure that the proportions 
produced are consistent with the objectives 
set forth in section 4(b) of the EPAA. 

The definition of “allocation” as used in 
this subsection would be clarified by stating 
that it “shall not be construed to exclude the 
end-use allocation of gasoline to individual 
consumers", Thus, the President would be 
authorized to ration gasoline. 

Section 103(e) would amend section 4 of 
the EPAA by adding subsection (1) through 
(n) thereto providing a procedure for Con- 
gressional review and disapproval of any rule 
issued under section 4(h) (which is discussed 
above) with respect to end-use allocation 
which is referred to as an “energy action”. 

Under the procedure, the President would 
be required to transmit any energy action 
to both Houses of the Congress on the same 
day. 

An energy action would take effect at the 
end of the first period of 15 calendar days of 
continuous session of the Congress after the 
date on which the energy action is trans- 
mitted, unless either House passed a resolu- 
tion stating that it did not favor the energy 
action. A detailed disapproval procedure is 
set out which would be enacted as an exer- 
cise of the rulemaking power of each House 
of Congress. Any energy action which be- 
came effective would be printed in the Fed- 
eral Register. 

Proposed section 4(j) of the EPAA would 
provide that, notwithstanding any other 
provision of the EPAA, or of any State or 
local law regarding fuel allocation, provision 
will be made for adequate supplies of fuels 
for: 

(a) moves of armed services personnel on 
orders; 

(b) household moves related to employ- 
ment; 

(c) household moves rising from displace- 
ment due to unemployment; and 

(d) moves due to health, educational op- 
portunities, or other good and sufficient rea- 
sons. 

Conference substitute 
Enp-Use ALLOCATION 


Section 104 of the conference substitute 
amends section 4 of the Emergency Petroleum 
Allocation Act of 1973 (EPAA) by adding a 
new subsection (h). This new subsection, 
agreed to by the conferees on December 20, 
1973, authorizes the development and imple- 
mentation of end use rationing plans for 
crude oll, residual fuel oil, and refined pe- 
trolecm products, 

Under the new subsection the President 
may promulgate a rule which shall provide, 
consistent with the objectives of section 4(b) 
of that Act, an ordering of priorities among 
users of crude oll, residual fuel oll, or any 
refined petroleum product, and for the as- 
signment to such users of rights entitling 
them to obtain any such oll or product in 
precedence to other users not similarly en- 
titled. The proposed gasoline rationing plan 
published for comment by the Federal En- 
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ergy Office on January 16, 1974 was not re- 
viewed by the conferees. The conference re- 
port refiects neither concurrence nor non- 
concurrence with the Federal Energy Office 
plan or with any of the provisions thereof. 

Such rule shall take effect only if the Presi- 
dent finds that, without such rule, all other 
practicable and authorized methods to limit 
energy demand will not achieve the objec- 
tives of Emergency Petroleum Allocation Act 
of 1973, and of this Act. 

The President shall, by order, in further- 
ance of such rule cause such adjustments 
in the allocations made pursuant to the regu- 
lation under section 4(b) of the EPAA as 
may be necessary to provide for the alloca- 
tion of crude oll, residual fuel oll, or any 
refined petroleum product as necessary to 
attain the objectives established for the Allo- 
cation Program in the Emergency Petroleum 
Allocation Act. 

The President must provide for procedures 
by which any user of such oil or product 
for which priorities and entitlements are 
established under this new subsection may 
petition for service and reclassification or 
modification of any determination made 
thereunder with respect to his priority or 
entitlement. Provision is made for the estab- 
lishment of local boards to administer alloca- 
tion or rationing programs. In providing for 
the implementation of rationing the con- 
ferees specifically state that no taxing au- 
thority, of any type, is granted. 

ENEGRY CONSERVATION REGULATIONS 


Under section 105 of the conference sub- 
stitute, the Administrator may propose one 
or more energy conservation regulations 
which shall be designed (together with cer- 
tain other actions) to result in a reduction 
of energy consumption to a level which can 
be supplied by available energy resources. 
The term “energy conservation regulations” 
is defined to mean limits or such other re- 
strictions on the public or private use of 
energy (including limitations on operating 
hours of businesses) which are necessary to 
reduce energy consumption. 

An energy conservation regulation— 

(1) may not impose any tax or user fee, or 
provide for a credit or deduction in com- 
puting any tax, 

(2) may not provide for taking any action 
of a kind which may not be taken under this 
legislation, the Emergency Petroleum Allo- 
cation Act of 1973, or the Clean Air Act, 

(3) shall apply according to its terms in 
each State except as otherwise provided in 
the regulation, and 

(4) may not deal with more than one 
logically consistent subject matter. 

An energy conservation regulation may be 
amended or repealed only in accordance with 
section 105(b), except that technical or 
clerical amendments may be made in accord- 
ance with section 553 of title 5, United States 
Code. 

Subject to provisions relating to Congres- 
sional approval or disapproval, a provision of 
an energy conservation regulation shall re- 
main in effect for a period ied in the 
plan but may not remain in effect after May 
16, 1975. 

The term “energy action” is defined to 
mean an energy conservation regulation or 
an amendment (other than a technical or 
clerical amendment) or repeal of such energy 
conservation regulation. 

The Administrator must transmit any 
energy action (bearing an identification 
number) to each House of Congress on the 
date on which it is promulgated. 

If an energy action is transmitted to Con- 
gress before March 1, 1974, and provides for 
an effective date earlier than March 1, 1974, 
then such action shall take effect on the 
date provided in the action; but if either 
House, before the end of the first period 
of 15 calendar days of continuous session of 
Congress after the date on which the plan 
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is transmitted to it, passes a resolution stat- 
ing in substance that that House does not 
favor the energy action, such action shall 
cease to be effective on the date of passage 
of such resolution. 

If an energy action is transmitted to Con- 
gress and provides for an effective date on 
or after March 15, 1974 and before Septem- 
ber 1, 1974, such action shall take effect 
in most cases at the end of the first period 
of 15 calendar days of continuous session of 
Congress after the date on which the plan 
is transmitted to it unless, between the date 
of transmittal and the end of the 15-day 
period, either House passes a resolution 
stating in substance that that House does 
not favor the energy action. 

A plan proposed to be made effective on 
or after September 1, 1974, shall take effect 
only if approved by Congress by law. 

In carrying out the provisions of this leg- 
islation, the Administrator must, to the 
greatest extent practicable, evaluate the po- 
tential economic impacts of proposed regu- 
latory and other actions. This would include 
but not be limited to the preparation of an 
analysis of the effects of such actions on 
certain entities and other things which are 
enumerated. 

The Administrator must also develop 
analyses of the economic impact of various 
conservation measures on States or signifi- 
cant sectors thereof, considering the ‘mpact 
on both energy for fuel and energy as feed 
stock for industry. Such analysis shall, 
wherever possible, be made explicit and to 
the extent practicable other Federal agencies 
and agencies of State and local governments 
which have special knowledge and expertise 
relevant to the impact of proposed regula- 
tory or other actions shall be consulted in 
making the analysis, and all Federal agencies 
shall cooperate with the Administrator in 
preparing such analyses. 

The Administrator, together with the Sec- 
retaries of Labor and Commerce, must moni- 
tor the economic impact of any energy ac- 
tions taken by the Administrator, and must 
provide the Congress with separate reports 
every thirty days on the impact of the energy 
shortage and such emergency actions on em- 
ployment and the economy. 


The conferees, taking cognizance of the 
fact that there are shortages in petrochem- 
ical feedstocks, which if not alleviated may 
cause disruptions of varying degree among 
many sectors of our economy, have directed 
the Administrator to exercise such authority 
as is granted to him under this Act and un- 
der any other Act to alleviate such shortages. 
The conferees are aware that action has been 
taken under the Economic Stabilization Act 
to allow an increase in the price of petro- 
chemical feedstocks in an effort to increase 
their supply. However, it is the intent of the 
conferees, in directing the Administrator to 
exercise the authorities conferred on him, to 
require that he take such other and addi- 
tional steps as are necessary to increase the 
supply and availability of petrochemical 
feedstocks. Within 30 days from the date of 
enactment of this Act the Administrator is 
also directed to report to the Congress with 
respect to the shortages of petrochemical 
feedstocks and with respect to such addi- 
tional steps as have been taken to alleviate 
such shortages. 


Under section 105(b) (3) (A), the confer- 
ence committee substituted new dates to 
grant the Administrator immediate authority 
and time so that it can establish and imple- 
ment a system subject to congressional veto 
for the purpose of alleviating the panic-buy- 
ing now taking place at the retail level. In 
this regard, special note was made of the suc- 
cess achieved under State programs adopted 
by the States of Hawaii, Oregon and Massa- 
chusetts to manage sales of gasoline at the 
pump. 

The conferees urge the Administrator, in 
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fashioning any energy conservation plan to 
deal with this problem, to consider preserv- 
ing State programs for control of gasoline 
sales which are shown to be workable and 
which are not inconsistent with this Act. 


COAL CONVERSION AND ALLOCATION 
Senate bill 


Section 204(a) would authorize the Presi- 
dent to require that any major fossil fuel 
burning installation (including existing elec- 
tric generating plants) which has the ready 
capability and necessary plant equipment to 
burn coal or other fuels, convert to burning 
coal or other fuels as its primary energy 
source. Any installation so converted could 
be permitted to use such fuel for more than 
one year, subject to the provisions of the 
Clean Air Act. To the extent practicable, 
plant conversions would first be required 
where the use of coal would have the least 
adverse environmental impact. Such conver- 
sions would be contingent on the availability 
of coal and reliability of service. 

The President would require that fossil 
fuel fired electrical powerplants now being 
planned be designed and constructed so as to 
have capability of rapid conversion to burn 
coal. 

The President could require that certain 
fossil fuel fired baseload powerplants (other 
than combustion turbine and combined cycle 
units) now being planned be designed and 
constructed so to be capable of rapid con- 
version to burn coal. 


House amendment 


The provisions of section 106 of the House 
amendment are in most respects the same 
as in the Senate bill with the following ex- 
ceptions: 

(1) Under the House amendment the pow- 
ers and duties are vested in the Administra- 
tor of the Federal Energy Administration 
rather than the President, 

(2) Any installation limited to burning 
coal as its primary energy source under the 
legislation or which converted to the use of 
coal after beginning such conversion within 
90 days before the effective date of the leg- 
islation could continue to use coal until 
January 1, 1980, if the Administrator of the 
EPA approves a plan submitted by the opera- 
tor of such installation after notice to inter- 
ested persons and opportunity for presenta- 
tion of views. The plan would have to meet 
requirements spelled out in section 106(b) 
(1). 

(3) The Administrator of EPA or a State 
or local agency could, after notice to inter- 
ested persons and an opportunity for pres- 
entation of views, (A) prohibit any such in- 
stallation from using coal if it determines 
that such use is likely to materially con- 
tribute to a significant risk to public health, 
or (B) require any such installation to use 
a particular type and grade of coal if such 
coal is available. 

(4) The Administrator would be author- 
ized to prescribe a system for allocation of 
coal, 

Conference substitute 


Section 106 of the conference substitute 
provides that the Administrator shall, to 
the extent practicable and consistent with 
the objectives of this Act, by order, after 
balancing on a plant-by-plant basis the en- 
vironmental effects of use of coal against the 
need to fulfill the purposes of this legisla- 
tion, prohibit, as its primary energy source, 
the burning of natural gas or petroleum 
products by any major fuel-burning instal- 
lation (including any existing electric pow- 
erplant) which, on the date of enactment of 
this legislation, has the capability and nec- 
essary plant equipment to burn coal, Any 
installation to which such an order applies 
is permitted to continue to use coal and coal 
by-products as provided in section 119(b) of 
the Clean Air Act. To the extent coal sup- 
plies are limited to less than the aggregate 
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amount of coal supplies which may be nec- 
essary to satisfy the requirements of those 
installations whioh can be expected to use 
coal (including installations to which orders 
may apply under this subsection), the Ad- 
ministrator shall prohibit the use of natural 
gas and petroleum products for those instal- 
lations where the use of coal will have the 
least adverse environmental impact. A pro- 
hibition on use of natural gas and petro- 
leum products hereunder is contingent upon 
the avatlability of coal, coal transportation 
facilities, and the maintenance of reliability 
of service in a given service area. Assessment 
of the availability of coal would take into 
consideration the physical and economic 
feasibility of its production, transportation 
to the powerplant, and any state laws or 
policies limiting its extraction or use. 


The administrator must require that fossil- 
fuel-fired electric powerplants in the early 
planning process, other than combustion gas 
turbine and combined cycle units, be de- 
signed and constructed so as to be capable 
of using coal as a primary energy source 
instead of or in addition to other fossil fuels. 
No fossil-fuel-fired electric powerplant is re- 
quired to be so designed and constructed, 
if (1) to do so would result in an impair- 
ment of reliability or adequacy of service, 
or (2) if an adequate and reliable supply 
of coal is not available and is not expected 
to be available. In considering whether to 
impose a design or construction requirement, 
the Administrator shall consider the exist- 
ence and effects of any contractual commit- 
ment for the construction of such facilities 
and the capability of the owner or operator 
to recover any capital investment made as 
a result of the conversion requirements of 
this section. 


The Administrator is authorized by rule 
to prescribe a system for allocation of coal 
to users thereof in order to attain the ob- 
jectives specified in this section. 


MATERIALS ALLOCATION 
Senate bill 


The first paragraph of section 313 would 
authorize the President to allocate supplies 
of materials, equipment, and fuel associated 
with exploration, production, refining, and 
required transportation of energy supplies 
to maintain and increase the production of 
coal, crude oil, natural gas, and other fuels. 

Under section 606 the President would be 
authorized to allocate residual fuel ofl and 
refined petroleum products for the mainte- 
nance of exploration for, and production or 
extraction and processing of, minerals, and 
for transportation related thereto. 

House amendment 


Section 103(b) would amend section 4(b) 
of the EPAA to provide for such allocation for 
maintenance of exploration for, and produc- 
tion or extraction of fuels and minerals es- 
sential to the requirements of the United 
States, and for required transportation re- 
lated thereto. 


Section 210 would allow the formulation of 
rules to provide the necessary fuels for all 
operations of any project or enterprise au- 
thorized by the Federal Government, 


Conference substitute 


Under section 107(a) of the conference 
substitute, the Administrator must within 
30 days after enactment of the legislation 
propose and publish a contingency plan for 
allocation of supplies of materials and equip- 
ment necessary for exploration, production, 
refining, and required transportation of en- 
ergy supplies and for the construction and 
maintenance of energy facilities. When he 
finds it necessary to put all or part of the 
plan into effect, he must transmit the plan 
or portion thereof to Congress and such plan 
or portion thereof shall take effect in the 
same Manner as an energy conservation plan 
prescribed under section 105. 
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Section 107(b) of the conference substi- 
tute is the same as section 103(b) of the 
House amendment which is described above. 

FEDERAL Actions To INCREASE AVAILABLE 

DOMESTIC PETROLEUM SUPPLIES 
Senate bill 

Section 207 would authorize the Presi- 
dent— 

(a) to require that existing domestic oil 
fields produce at their maximum efficient 
rate (MER). MER is a level of production 
fixed by State agency regulation at which it 
is estimated that production can be sus- 
tained without detriment to the ultimate 
recovery; 

(b) to require certain designated oilfields, 
on lands in which there is a Federal in- 
terest, to produce in excess of their maxi- 
mum efficient rate. Such fields would be 
those in which production in excess of their 
currently assigned maximum efficient rate 
would not result in excessive risk of losses 
of recovery; 

(c) to require adjustment of product mix 
in domestic refinery operations, in accord- 
ance with national needs and priorities; and 

(d) to order acceleration of oil and gas 
leasing programs, both onshore and offshore, 
and for geothermal leasing. Such an accel- 
erated program would be subject to the pro- 
visions of all existing laws, including the 
National Environmental Policy Act. 


House amendment 


Section 103(a) would add a new section 
4(h) (4) to the EPAA which would vest the 
President with the same authority with re- 
spect to refineries as provided in section 207 
(c) of the Senate bill. 

Section 103(a) would also add new sec- 
tion 4(i) to the EPAA. This new section 
would authorize the President to require 
the production of crude oil at the MER. He 
would consult with the Department of the 
Interior and with State governments in or- 
der to determine which producers shall be 
so required. The MER would be as deter- 
mined by the State in which the field is lo- 
cated. However, after consultation with such 
State or with the Department of the In- 
terior, the President may set a higher rate 
if he determines that in doing so the ul- 
timate recovery of crude oil and natural gas 
is not unreasonably impaired, 

Existing and future development plans for 
the production of crude oil on Federal lands 
would include or be amended to include pro- 
visions for the secondary recovery and, in- 
sofar as possible, the tertiary recovery of 
crude oil before the well was abandoned. 

Conference substitute 


Section 108(a) of the conference substi- 
tute is substantially the same as the pro- 
visions of the Senate bill described above, 
except that section 108 vests the authority 
in the Administrator of FEEA rather than 
the President, and the provisions for acceler- 
ated leasing programs are not included. 

Section 180(b) of the conference substi- 
tute provides that nothing in this section 
shall be construed to authorize the produc- 
tion of any Naval Petroleum Reserve now 
subject to chapter 641 of title 10 of the U.S.C. 

OTHER AMENDMENT TO THE EMERGENCY 

PETROLEUM ALLOCATION ACT OF 1973 


Senate bill 
No provision. 
House amendment 


Section 103(a) of the House amendment 
would have added a new subsection (1) to 
section 4 of the Emergency Petroleum Al- 
location Act. Such new subsection would re- 
quire that, if any allocation of residual fuel 
oil or refined petroleum products under sec- 
tion 4(a) of the EPAA is based on the 
amount used or supplied during a historical 

. period, adjustments could be made reflecting 
regional disparities in use, or unusual factors 
influencing use, in the historical period. This 
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subsection would take effect 30 days after 
enactment of the legislation. 

Section 103(c) would amend section 4(c) 
(3) of the EPAA to direct the President, 
when requiring adjustments in allocations, 
to take into account lessened use of crude 
oil, residual fuel oil, and refined petroleum 
products prior to enactment as a result of 
unusual regional climatic variations. 

Section 108(d) would amend section 4(g) 
(1) of the EPAA to change the termination 
date in each case to May 15, 1975. 


Conference substitute 


Section 109 of the conference substitute is 
the same as the House amendment, except 
that— 

(1) the new subsection which would be 
added to section 4 of the EPAA would be 
designated as subsection (i), 

(2) population growth and unusual 
changes in climate conditions are added 
as factors on which adjustments under the 
subsection can be based, and such adjust- 
ments to reflect population growth will be 
based on the most current figures available 
from the Bureau of the Census, 

(3) a specific provision has been added so 
that adjustments under the subsection shall 
take effect no later than 6 months after the 
date of enactment of the legislation, and 

(4) the amendment to section 4(c) (3) 1s 
omitted. 


PROHIBITION ON INEQUITABLE PRICING 


Senate bill 
No provision. 


House amendment 


Section 117 amended the Emergency 
Petroleum Allocation Act to require the Presi- 
dent to set prices for crude oil, residual fuel 
oil and refined petroleum products at such a 
level as to prevent windfall profits to sellers. 
If, upon petition by an interested party, the 
Renegotiation Board (established by section 
107(a) of the Renegotiation Act of 1951) 
determines that a price permits windfall 
profits, the Board may specify a price which 
does not result in such profits, and may order 
the refund to purchases of an amount equal 
to the windfall profits gained. 

For the purposes of this section, windfall 
profits were defined as either profits in excess 
of a reasonable profit with respect to the par- 
ticular seller, considering volume of produc- 
tion, net worth, risk, efficiency, etc.; or, the 
average profit for the firm or the industry in 
the period 1967 through 1971. 


Conference substitute 


The conference substitute rewrites the 
provisions of the House amendment. The 
House amendment included provisions de- 
signed to prohibit windfall profits-price 
gouging. The thrust of these, provisions was 
to provide pricing protection for industrial 
and individual consumers of petroleum prod- 
ucts. Under its terms, the President was 
directed to exercise his pricing authority 
under the Economic Stabilization Act of 1970 
and the Emergency Petroleum Allocation 
Act of 1973 to specify prices for crude oll, 
residual fuel oil, and refined petroleum 
products to prevent windfall profits and 
price gouging by sellers. This was to be ac- 
complished by specifically directing the 
President to establish prices which avoid 
windfall profits; by providing a procedure 
before the Renegotiation Board by which 
interested persons could obtain review of 
established prices and, in certain events, a 
rollback of such prices; and by including 
procedures permitting consumers to force 
individual companies to return windfall 
profits resulting from excessive prices. These 
provisions were incorporated in the House 
amendment out of a sense of dissatisfaction 
with the lack of limitations in existing law 
on the exercise of the President's pricing 
authority. This situation had permitted the 
President to adopt pricing policies which 
were producing unreasonably high profits for 
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persons engaged in the petroleum industry 
in what a majority of House members be- 
lieved to be a misdirected effort to allow the 
prices for short supplies to rise to levels 
which would discourage demand, The Senate 
bill contained no specific control on the exer- 
cise of the President’s pricing authority sim- 
ilar to that of the House amendment. 

The Conference substitute has shifted the 
emphasis away from a concentration on the 
profits produced by such prices to instead 
concentrate on the reasonableness of the 
levels of such prices. Here the conferees have 
refined the direction to the President to 
specifically require that the President specify 
equitable prices for domestic crude oil, all 
residual oil, and all refined petroleum prod- 
ucts. This section further provides that, 
within 30 days after enactment of this Act, 
the ceiling price for all crude oil be the 
price for that grade of ofl in that fleld at 
6:00 a.m., May 15, 1973, plus $1.35. On a 
national average basis, this new price would 
be approximately $5.25. If this new price 
results in a rollback, as it would for oil not 
now subject to price controls, any such sav- 
ings must be passed on to the ultimate con- 
sumers of residual oil-or refined petroleum 
products, on a dollar-for-dollar passthrough, 
in an equitable and proportional manner 
among the consumers of different products. 

Such proportional distribution of the pass- 
through shall be established on the basis of 
historical sales, using as the base period 
1972, the same as that set out under the 
Emergency Petroleum Allocation Act. 

For certain classes of crude, the President 
may establish a ceiling price up to 35 per- 
cent above the general ceiling price, upon 
transmittal to Congress of an explanation 
thereof and justification therefor, 

Categories which the conferees envision 
could be granted at ceiling price above the 
average ceiling price of $5.25, would be crude 
oil produced from stripper wells, oil produced 
by secondary or tertiary recovery, and other 
sources of crude which require higher prices 
to permit recovery of costs and to provide 
additional incentives to maintain production 
and stimulate new development, 

With certain exceptions, the conference 
substitute provides that in making any fu- 
ture change in the regulation which estab- 
lishes a price or method for determining the 
price of crude oil, residual fuel oil, and re- 
fined petroleum products, the President shall 
afford interested persons an opportunity of 
not less than 10 days to present oral and 
written views on the proposed change. In 
certain crucial circumstances, the President 
is entitled to waive the 10 day comment 
period and make price changes immediately 
effective. It is the express and deliberate in- 
tent of the conferees, however, that such 
waivers occur in only emergency circum- 
stances and that even in such an event the 
President would be directed to afford an op- 
portunity of comment following implementa- 
tion of the amendment to the regulation. 

Moreover, in addition to the procedural 
protections provided in this section the con- 
ference substitute has incorporated separate 
procedures governing the judicial review of 
amendments to the pricing regulation. 

Section 110 also provides for procedure 
whereby persons may petition the President 
to obtain administrative review of prices 
established by regulation. 

PROTECTION OF FRANCHISED DEALERS 
Senate bill 

Section 607 would provide for protection 
of franchised dealers, The term “franchise” 
would mean any agreement or contract be- 
tween a refiner or a distributor and a re- 
taller or between a refiner and a distributor, 
as these terms were defined by the section. 
A refiner or distributor was prohibited from 
terminating a franchise unless he furnished 
prior notification to each affected distributor 
or retailer in writing by certified mail not 
less than 90 days prior to the date on which 
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such franchise would be canceled. Such noti- 
fication must contain a statement of inten- 
tion to terminate with the reasons therefor, 
the date on which such action would take 
effect, and a statement of the remedy or 
remedies available to such distributor or 
retailer. This franchise could not be termi- 
nated by the refiner or distributor unless the 
affected retailer or distributor failed to com- 
ply substantially with any essential and rea- 
sonable requirement of such franchise or 
failed to act in good faith in carrying out its 
terms, or unless such refiner or distributor 
withdrew entirely from the sale of petroleum 
products in commerce for sale other than 
resale in the United States. 

A retailer with a franchise agreement 
could bring suit against a distributor or re- 
finer whose actions affected commerce and 
who has engaged in conduct prohibited by 
this section. Similarly, a distributor could 
bring suit against a refiner. Such suits could 
be brought in a United States district court 
if commenced within three years after the 
cancellation, failure to renew, or termina- 
tion of a franchise. The district court was 
empowered to grant the necessary equitable 
relief including declaratory judgment and 
injunctive relief. The court could grant an 
award for actual and punitive damages as 
well as reasonable attorney and expert wit- 
ness fees. 

House amendment 

Section 113 amended the Emergency Pe- 
troleum Allocation Act of 1973 to provide for 
fair marketing of petroleum products. Cer- 
tain terms were defined, including “com- 
merce” to mean commerce between a state 
and a point outside such state; “marketing 
agreement” to mean a specified portion of 
an agreement or contract between a refiner 
and a branded independent marketer. 

The notice and termination requirements 
would be the same as those in the Senate bill 
except that termination could not be made 
for withdrawal from the market unless the 
refiner did not for three years after termina- 
tion engage in the sale of petroleum prod- 
ucts in the same relevant market area with- 
in which the terminated marketer operated. 
Another difference required a terminated 
marketer to bring suit in district court 
against a refiner within four years after the 
date of termination of such marketing agree- 
ment. 

Conference substitute 

Section 111 of the conference substitute is 
the same as the Senate bill, except that— 

(1) the terms “distributor,” “refiner” and 
“retailer” are defined in terms of a person en- 
gaged in certain acts, rather than in terms 
of an oil company engaged in certain acts as 
in the Senate bill, and 

(2) in the case of an action for failure to 
renew a franchise, damages would be limited 
to actual damages including the value of 
the dealer's equity. The provisions of this 
section shall expire with the expiration of 
the Act, except for pending actions or pro- 
ceedings, or claims based on actions prior 
to that expiration date. 

PROHIBITIONS ON UNREASONABLE ACTIONS 

Senate bill 

No provision. 

House amendment 


Section 115 provides that actions taken 
under the legislation, the Emergency Petro- 
leum Allocation Act of 1973, or other Federal 
law resulting in allocation or restriction on 
the use of refined petroleum products and 
electrical energy must be equitable and not 
arbitrary or capricious or unreasonably dis- 
criminate among users. 

In the case of allocations of petroleum 
products applicable to foreign commerce no 
foreign entity would receive more favorable 
treatment than that which is accorded by its 
home country to US. citizens in the same 
line of commerce. Allocations would include 
provisions designed to foster reciprocal and 
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nondiscriminatory treatment by foreign 
countries of U.S. citizens engaged in foreign 
commerce. 

Section 105(c) would provide that, to the 
maximum extent practicable, restrictions on 
the use of energy shall be designed to be car- 
ried out in such manner so as to be fair and 
to create a reasonable distribution of the 
burden on all sectors of the economy, with- 
out imposing an unreasonably disproportion- 
ate share on any specific industry, business, 
or commercial enterprise, and shall give due 
consideration to the needs of commercial, re- 
tall, and service establishments with uncon- 
ventional working hours. 

Conference substitute 


Section 112 of the conference substitute 
is the same as the House amendment except 
that section 112(a) refers to allocation of 
petroleum products and electrical energy 
among classes of users. Section 112(b) in- 
corporates the provisions of section 105(c) 
of the House amendment, 

It is the intent of the conferees that 
foreign corporations be sccorded treatment 
under allocation programs comparable to 
that accorded United States corporations 
which operate in their respective countries 
of origin or incorporation. The President is 
granted discretion to waive this provision if 
he determines its strict application would be 
contrary to the purposes of the Act, and pub- 
lishes his finding to that effect in the Federal 
Register. Examples might be allocation of 
fuels for activities such as petroleum ex- 
ploration and development, or construction 
of pipelines or refineries in the United States, 
by a foreign corporation to serve United 
States needs, or the use of allocation au- 
thority as an economic bargaining tool with 
foreign nations, 

REGULATED CARRIERS 
Senate bill 


Under section 204(b)(1), the Interstate 
Commerce Commission, the Civil Aeronau- 
tics Board, and the Federal Maritime Com- 
mission with respect to certain carriers 
which they regulate could make reasonable 
and necessary adjustments in the operating 
authority of such carriers in order to con- 
serve fuel, 

Section 204(b)(2) would require each of 
these agencies to report to the appropriate 
Committees of Congress within 15 days after 
enactment of the legislation on the need for 
additional regulatory authority to conserve 
fuel. 

House amendment 


Sections 107(a) and 107(d) of the House 
amendment are substantially the same as 
the provisions of the Senate bill described 
above, except that the reports of the ICO, 
CAB, and FMC would not have to be sub- 
mitted until 60 days after the date of enact- 
ment of the legislation. 

In additon, section 107(b) would require 
the ICC to eliminate restrictions on the 
operating authority of any motor common 
carrier of property which requires excessive 
travel between points. This would be done 
without disrupting essential service to com- 
munities served by any such carrier. 

Section 107(c) would require the ICC to 
adopt rules which contribute to conserving 
energy by eliminating discrimination against 
the shipment of recyclable materials in rate 
structures and Commission practices. 

Conference substitute 

Section 113 of the conference substitute 
is the same as the House amendment with 
two exceptions. The reports of the ICC, CAB, 
and FMC must be submitted within 45 days 
after enactment and section 107(c) of the 
House amendment is deleted. 

ANTITRUST LAWS 
Senate bill 

Under section 314, the President would de- 
velop plans of action and could authorize 
voluntary agreements which are necessary to 
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achieve the purposes of the legislation. In 
addition, the President could provide for 
the establishment of interagency commit- 
tees and advisory committees. 

Advisory committees would be subject to 
the Federal Advisory Committee Act of 1972 
and would be chaired by a regular full-time 
Federal employee. 

An appropriate representative of the Fed- 
eral Government would attend each meet- 
ing of any advisory committee or interagency 
committee established under the legislation. 
The Attorney General and the Federal Trade 
Commission would be given advance notice 
of any meeting and could have an official rep- 
resentative attend and participate in any 
such meeting. 

A verbatim transcript would be kept of all 
advisory committee meetings, and subject to 
existing law concerning the national security 
and proprietary information, would be de- 
posited together with any agreement result- 
ing therefrom with the Attorney General and 
the Federal Trade Commission. The tran- 
script would be available for public inspec- 
tion. 

The Attorney General and the Federal 
Trade Commission would participate in the 
preparation of any plans of action or volun- 
tary agreement and could propose any alter- 
native which would avoid, to the greatest ex- 
tent practicable, any anticompetitive effects 
while achieving the purposes of the legisla- 
tion. They would also review, amend, modify, 
disapprove or prospectively revoke any plan 
of action or voluntary agreement which they 
determined was contrary to the purposes of 
section 314 or not necessary to achieve the 
purposes of the legislation. 

If necessary to achieve the purposes of 
the legislation, owners, directors, officers, 
agents, employees, or representatives of two 
or more persons engaged in the business of 
producing, transporting, refining, marketing, 
or distributing crude oil or any petroleum 
product would meet, confer, or communi- 
cate in accordance with the provisions of 
section 314 and solely to achieve the objec- 
tives of the legislation. In those instances, 
such persons would have a defense against 
any civil or criminal action brought under 
the antitrust laws. 

The Attorney General would be granted 
authority to exempt certain meetings, con- 
ferences, or communications from being 
chaired by a regular full-time Federal em- 
ployee or from the requirement that a ver- 
batim transcript be kept, deposited with the 
Attorney General and Federal Trade Com- 
mission and made available for public in- 
spection. 

The President could delegate the func- 
tions of developing plans of action, author- 
izing voluntary agreements, and providing 
for the establishment of interagency com- 
mittees and advisory committees. 

Section 708 of the Defense Production Act 
of 1950 would not apply to any action taken 
under this legislation or the Emergency Pe- 
troleum Allocation Act of 1973. The pro- 
visions of sections 314 would apply to the 
latter Act, notwithstanding any inconsistent 
provisions of section 6(c) thereof. 

There would be a defense available to any 
civil or criminal action brought under the 
antitrust laws arising from any course of 
action, meeting, conference, communication 
or agreement which was held or made in 
compliance with the provision of this section. 

The Attorney General and the Federal 
Trade Commission would be responsible for 
monitoring any plan of action, voluntary 
agreement, regulation, or order approved un- 
der section 314 to prevent anticompetitive 
practices and promote competition. 

The Attorney General and the Federal 
Trade Commission would promulgate joint 
regulations concerning maintenance of doce 
uments, minutes, transcripts, and other rece 
ords relating to the implementation of any 
plan of action, voluntary agreement, regula- 
tion, or order approved under the legislation. 
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Persons involved in any such implementation 
would be required to maintain the record re- 
quired by any such joint regulation and 
make them available for inspection by the 
Attorney General and the Federal Trade 
Commission at reasonable times on reason- 
able notice. 

Actions taken by the Interstate Commerce 
Commission, the Civil Aeronautics Board, 
and the Federal Maritime Commission under 
section 204(b)(1) would not have as their 
principal purpose or effect the substantial 
lessening of competition among the carriers 
affected. Actions taken under that section 
would be taken only after providing an op- 
portunity for participation to the Federal 
Trade Commission and the Assistant Attor- 
ney General in charge of the Antitrust Divi- 
sion, 

House amendment 


The provisions of section 120 are similar 
to the provisions in the Senate bill described 
immediately above. However, the following 
differences should be noted: 

The House version vests various powers 
and duties in the Administrator of the Fed- 
eral Energy Administration. In the Senate 
version powers and duties were vested in the 
President. 

The House version requires that advisory 
committees include representatives of the 
public and be open to the public. 

The Administrator, subject to the approval 
of the Attorney General and the Federal 
Trade Commission would by rule promulgate 
standards and procedures by which persons 
engaged in the business of producing, re- 
fining, marketing, or distributing crude oll, 
residual fuel oil, or any refined petroleum 
product could develop and implement vol- 
untary agreements and plans of action to 
carry out such agreements which the Ad- 
ministrator determines are necessary to ac- 
complish the objectives of section 4(b) of 
the EPAA. Such standards and procedures 
would be promulgated under the section 553 
of title 5, United States Code. Several stand- 
ards and procedures are set forth and re- 
quired by the legislation. 

The Federal Trade Commission instead of 
the Attorney General could exempt types or 
classes of meetings, conferences, or commu- 
nications from the requirement that a ver- 
batim transcript be kept and deposited with 
the Attorney General and Federal Trade 
Commission and made available for public 
inspection and copying. 

Any voluntary agreement or plan of action 
entered into under the section would have 
to be submitted in writing to the Attorney 
General and the Federal Trade Commission 
20 days before being implemented and would 
be available for public inspection and copy- 
ing. 

The Attorney General and the Federal 
Trade Commission could each prescribe rules 
and regulations necessary or appropriate to 
carrying out their responsibilities under the 
legislation. 

The Attorney General and the Federal 
Trade Commission would each submit to the 
Congress and the President at least once 
every 6 months a report on the impact on 
competition and on small business of actions 
authorized by section 120. 

The authority granted under section 120 
and any immunity from the antitrust laws 
thereunder would terminate on December 31, 
1974. 

RETAIL AND SERVICE ESTABLISHMENTS—VOLUN- 
TARY ENERGY CONSERVATION AGREEMENTS 
Section 114 of the House amendment would 

provide that within fifteen days of enact- 

ment of the legislation, the Administrator, 
in consultation with the Attorney General 
and the Federal Trade Commission, would 
promulgate standards and procedures for re- 
tail or service establishments to enter into 


voluntary agreements to limit operating 
hours, adjust retail-store delivery schedules 
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and take such other action as the Adminis- 
trator, after consultation with the Attorney 
General and the Federal Trade Commission, 
determines to be necessary and appropriate 
to accomplish the objectives of this Act. 

Such standards and procedures would be 
promulgated pursuant to section 553 of title 
5 of the United States Code. Among these 
standards and procedures would be provision 
for the filing of a copy of any agreement with 
the Attorney General and the Federal Trade 
Commission, which would be available for 
public inspection. Meetings held to develop 
und implement a voluntary agreement could 
be attended by interested persons, who would 
be afforded opportunity to make oral and 
written presentations, and such meetings 
shall be preceded by. timely notice to the 
Attorney General, the Federal Trade Commis- 
sion and be available to the public in the af- 
fected community. A summary of such meet- 
ing, along with any written presentation of 
interested persons, would be submitted to 
the Attorney General and the Federal Trade 
Commission and be available for public in- 
spection. Actions in good faith which are 
taken by firms in conformity with this sec- 
tion to develop and implement a voluntary 
energy conservation agreement shall not be 
construed to be within the prohibitions of 
the antitrust laws of the United States, the 
Federal Trade Commission Act or similar 
State statutes. 

Any voluntary agreement entered into 
under this section would be submitted to 
the Attorney General 10 days before being 
implemented. The Attorney General at any 
time on his own motion or upon request of 
any interested person could disapprove any 
voluntary agreement under section 114 and 
thereby withdraw prospectively any immuni- 
ty from the antitrust laws. 

No voluntary agreement under this section 
would pertain to activities relating to mar- 
keting and distribution of crude oll, residual 
fuel ofl or refined petroleum products, which 
are matters dealt with under section 120. 
Also, this section is limited to those volun- 
tary agreements in which all members have 
75 per cent of their annual sales not for re- 
sale and recognized as retail in the particular 
industry, as determined by the Attorney 
General. 

The Attorney General and the Federal 
Trade Commission would be required to sub- 
mit to Congress and the President at least 
once every six months a report on the im- 
pact on competition and on small business 
of agreements authorized by this section. 


Conference substitute 


Section 114 of the conference substitute 
is the same as section 120 of the House 
amendment, except that the authority 
granted and any immunity from the anti- 
trust laws thereunder would terminate on 
May 15, 1975. 

EXPORTS 
Senate bill 

Subsection (e) of section 207 authorized 
the President to limit the export of gaso- 
line, number 2 fuel oil, residual fuel oll, 
or any other petroleum product, pursuant 
to the Export Administration Act of 1969, to 
achieve the purposes of the Act. 

House amendment 


To the extent necessary to carry out the 
purposes of the Act, section 123 authorized 
the Administrator by rule to restrict exports 
of coal, petroleum products, and petrochem- 
ical feedstocks, under such terms as he deems 
appropriate. He must restrict exports of such 
commodities if the Secretary of Commerce 
or the Secretary of Labor certified that such 
exports would contribute to unemployment 
in the United States. The Administrator 
could use, but was not limited to, existing 
statutes such as the Export Administration 
Act of 1969. Rules should take into account 
the historical trading relations with Canada 
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and Mexico and should not be inconsistent 
with section 4(b) and (d) of the Environ- 
mental Protection Agency Act. 

Conference substitute 


Section 115 of the conference substitute 
follows the provisions of the House amend- 
ment, The authority of the Administrator to 
set appropriate terms for the restriction of 
exports of coal, petroleum products, and pe- 
trochemical feedstocks and the requirement 
that he do so upon certification by the Secre- 
tary of Commerce or the Secretary of Labor 
is the same as in section 123 of the House 
amendment, 

In addition, the Secretary of Commerce, 
pursuant to the Export Administration Act 
of 1969 may restrict the exports of coal, petro- 
leum products, and petrochemical feedstocks, 
and of materials and equipment essential to 
the production, transport, or processing of 
fuels to the extent necessary to carry out the 
purpose of this legislation and sections 4(b) 
and 4(d) of the Emergency Petroleum Allo- 
cation Act of 1973. If the Administrator certi- 
fies to the Secretary of Commerce that export 
restrictions of such commodities are neces- 
sary to carry out the purposes of this legis- 
lation, the Secretary of Commerce shall im- 
pose such export restrictions. The require- 
ments for rules in the House amendment are 
also applied to actions taken by the Secre- 
tary of Commerce under the Export Admin- 
istration Act of 1969. 

The Committee has confined the export 
control authority to petrochemical feed- 
stocks, coal, and petroleum products which 
are subject to allocation under che Emer- 
gency Petroleum Allocation Act of 1973. In 
using the term “petrochemical feedstocks” 
the Committee intends to identify the basic 
hydrocarbon derivatives of crude oil such as 
propane, butane, naphtha, olefins such as 
ethylene and propylene, aromatics such as 
benzene, toluene and the xylenes, extender 
oll used in the manufacture of rubber, and 
aromatic oils used in the manufacture of 
carbon black. 

The Committee has vested separate au- 
thority in both the Administrator and the 
Secretary of Commerce in connection with 
the administration of the Export Adminis- 
tration Act. This will insure that the essen- 
tial needs of American consumers will be met 
and that private enterprises will not be per- 
mitted to export energy in a manner not in 
accord with the national interest. 
EMPLOYMENT IMPACT AND WORKER ASSISTANCE 

Senate bill 

Section 208 would direct the President to 
take into consideration and minimize, to the 
fullest extent practicable, any adverse impact 
of actions taken under this Act upon em- 
ployment, All government agencies would be 
directed to cooperate fully to minimize any 
such adverse impact. 

Section 501 would direct the President to 
make grants to states to provide unemploy- 
ment assistance to individuals as he deemed 
appropriate during the individual's unem- 
ployment. The individual must be not other- 
wise eligible for unemployment com) 
tion or have exhausted his eligibility for it. 
There is a two-year limitation on the eligibil- 
ity for such assistance and a limitation on 
the amount. 

This section would also authorize the Pres- 
ident to prescribe terms and conditions for 
the distribution of food stamps through the 
Secretary of Agriculture pursuant to the pro- 
visions of the Food Stamp Act of 1964, as 
amended, for so long as he determined neces- 
sary. The Secretary of Labor would be di- 
rected to provide reemployment assistance 
services under other laws to any unemployed 
individual, including assistance to relocate 
in another area where employment was avall- 
able. 

The President would be directed, acting 
through the Small Business Administration, 
to make loans to aid in financing domestic 
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projects required by the Administration for 
administration or enforcement of the Act for 
approved private and public applicants. The 
President would determine the terms and 
conditions of such financial assistance sub- 
ject to stated exceptions. 

The authorization of such nppropriations 
as might be necessary to carry out the pro- 
visions of this section would be included. The 
Secretary of Labor must report to Congress 
on the implementation of this section no 
later than six months after enactment and 
annually thereafter. The report must include 
an estimate of the funds necessary in each 
of the succeeding three years. 

House amendment 


Section 122 included provisions very sim- 
ilar to those in the Senate bill except that 
the distribution of food stamps and reem- 
ployment assistance and Small Business loans 
would not be provided for. Also, the Presi- 
dent was required to report to Congress with- 
in 60 days of enactment on the present and 
prospective impact of energy shortages upon 
employment, the adequacy of existing pro- 
grams to deal with such impact, and recom- 
mendations for legislation needed to ade- 
quately meet the needs of adversely affected 
workers. 


Conference substitute 


Section 116 of the Conference report pro- 
vides for grants to be made to the States to 
enable them to extend the coverage of their 
unemployment compensation to persons ad- 
versely affected by the implementation of 
this Act as well as those directly and ad- 
versely affected by energy allocations, energy 
shortages, energy conservation measures and 
changes in consumption patterns as a result 
of the energy emergency. Such coverage 
would be available beyond the duration pro- 
vided ordinarily under State law, and would 
extend to persons not otherwise covered by 
unemployment insurance programs, up to a 
period not to exceed one year. In adopting 
this provision, the Conferees recognized that 
energy-related unemployment will be severe 
in the coming months—perhaps reaching 
recessionary levels—and will touch virtually 
all sectors of the economy. 

The Committee believes that, at a time 
when the American people are being asked 
to bear the burden of the shortage, the gov- 
ernment should also act to provide programs 
to assist persons and families who face hard- 
ships as a result of unemployment caused by 
the energy shortage. 

The authorization for this section is lim- 
ited to $500,000,000 each year. 


The conferees wish to make some specific 
notations of their understanding of how this 
section is to operate. It is to be emphasized 
that this action requires the President to 
make grants to the states to provide unem- 
ployment compensation for persons who have 
exhausted their state rights to unemploy- 
ment compensation and for others engaged 
in classes of employment not otherwise en- 
titled to unemployment compensation under 
state programs. In giving rule making au- 
thority to the President to govern the issu- 
ance of such grants, the conferees intend 
that the President exercise that authority 
to define the nature of the criteria or formula 
pursuant to which states receive grants-in- 
aid under this section. Within the dimen- 
sions of the assistance program as establish- 
ed by the President’s regulations, the state 
is to administer the program. Grants to the 
states may include reimbursement for the 
costs of administration of this program. It 

“is also to be emphasized that the states are 
to determine whether the unemployment is 
attributable to the energy crisis and may 
also determine whether an unemployed per- 
son continues to be eligible for compensa- 
tion under this section. 
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Use OF CaRPOOLs AND GOVERNMENT MOTOR 
VEHICLES 


Senate bill 


Section 605 directs the Secretary of Trans- 
portation to encourage the creation and ex- 
pansion of the use of carpools and to estab- 
lish within DOT an Office of Carpool Pro- 
motion and authorizes an appropriation of 
$25,000,000 for the conduct of programs to 
promote carpools. Appropriated funds would 
be allocated to State and local governments 
in fixed proportions to carry out the promo- 
tion of carpooling. The Secretary would make 
& report to the Congress within one year after 
enactment of the legislation on his activities 
and expenditures under section 605. 

Section 603 would generally preclude the 
use of funds for passenger motor vehicles or 
to pay the salaries of drivers of such vehicles 
unless they are operated out of carpools. 

This would not apply to vehicles for the 
use of the President and one each for the 
Chief Justice, members of the President’s 
Cabinet, and the elected leaders of Con- 
gress, or to vehicles operated to provide regu- 
larly scheduled service on a fixed route. 

House amendment 


Section 116(a)-(f) of the House amend- 
ment is generally the same as the provisions 
of section 605 of the Senate bill with respect 
to carpools, except that only $1 million is 
suthorized to carry out the provisions of 
the section. Section 116(g) would define local 
governments and local units of government. 

The President under section 116(h) would 
be required to take action to require all agen- 
cles of the Government, where practicable, 
to use economy model motor vehicles. 

Section 116(h) would also specify the 
number of “fuel inefficient’ motor vehicles 
which could be purchased for the Federal 
Government in fiscal years 1975 and 1976. 

Section 116(i) would direct the President 
to take action to prevent with specified ex- 
ceptions any officer or employee in the Ex- 
ecutive Branch below the rank of Cabinet 
Officer from being furnished a limousine for 
his individual use. 


Conference substitute 


Section 117 (a) through (h) of the con- 
ference substitute is the same as section 116 
(a) through (h) of the House amendment 
with two exceptions. The sum of $5 million, 
not $1 million, is authorized to be appropri- 
ated for the conduct of programs to promote 
carpools, such authorization to remain avail- 
able for two years. Also, the provisions in 
section 116(h) of the House amendment on 
government motor vehicles specifying the 
number of “fuel inefficient” motor vehicles 
which could be purchased has been deleted. 
With regard to the use of limousines by Fed- 
eral officials, the conferees adopted language 
from both the Senate and House provisions. 
The report provides among other things that 
no funds be expended for chauffeurs for in- 
dividual use by government officials. 


ADMINISTRATIVE PROCEDURE AND JUDICIAL 
REVIEW 
Senate bill 

Section 311(a) would waive the more time- 
consuming procedures of the Administrative 
Procedure Act, notably the requirements of 
adjudicatory hearings according to section 
554 of title 6, United States Code, which could 
otherwise apply to functions exercised under 
the Act. However, the requirements of sec- 
tions 552, 553 (as modified by section 311(b) 
of the Act), 555 (c) and (e), and 702 would 
apply to such functions. 

Section 311(b) would require that all rules, 
regulations, or orders promulgated pursuant 
to the Act be subject to the provisions of sec- 
tion 553 of title 5, United States Code, with 
the following exceptions: (1) Notice and op- 
portunity to comment (a minimum of five 
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days) by publication in the Federal Register 
on all proposed general rules, regulations or 
orders (this requirement could be waived 
upon a finding that strict compliance would 
cause grievous injury); (2) public notice of 
State rules, regulations, or orders promul- 
gated pursuant to section 203 of the Act by 
widespread publication in newspapers of 
statewide circulation, and (3) public hear- 
ings on those rules, regulations, or orders is- 
sued by authorized agencies and determined 
to have substantial impact, to be held prior 
to implementation to the maximum extent 
practicable and no later than sixty days fol- 
lowing implementation. 

Section 311(c)(1) would require, in addi- 
tion to the requirements of section 552 of 
title 5, United States Code, any agency au- 
thorized to issue rules or orders to make 
available to the public all internal rules and 
guidelines upon which they are based, modi- 
fied as necessary to insure confidentiality 
protected under such section 552. Such agen- 
cy must publish written opinions on any 
grant or denial of a petition requesting ex- 
emption or exception within thirty days 
with appropriate modifications to insure 
confidentiality. 

Authorized agencies would also be required 
to make adjustments to prevent hardship: 
and establish procedures available to any 
person making appropriate requests. 

Section 311(d) would require the Presi- 
dent’s proposals submitted pursuant to sec- 
tion 301 of the Act to include findings of fact 
and explanation of the rationale for each 
provision, proposed procedures for the re- 
moval of restrictions imposed, and a schedule 
for implementing the provisions of section 
552 of title 5, United States Code. 


Section 312 contained judicial review pro- 
visions, National programs required by the 
Act and regulations establishing such na- 
tional programs could be challenged only in 
the United States Court of Appeals for the 
District of Columbia within 30 days of the 
promulgation of the regulations. Programs 
and regulations of general, not national, ap- 
plicability (to a State, or several States, or 
portions thereof) could be challenged only in 
the United States Court of Appeals for the 
appropriate circuit within 30 days of pro- 
mulgation. Otherwise, the United States dis- 
trict courts would have original jurisdiction 
of all other litigation arising under the Act. 


However, this section would not apply to 
actions taken under the act by the Civil 
Aeronautics Board, the Interstate Commerce 
Commission, the Federal Power Commission, 
or the Federal Maritime Commission. The 
judicial review provisions in their respective 
organic acts would apply for the sake of 
uniformity. 

House amendment 


Section 109(a) would provide for the 
streamlining of administrative procedures for 
actions taken pursuant to this Act and the 
Emergency Petroleum Allocation Act, includ- 
ing the formulation of energy conservation 
Plans. 


Actions taken under title I of the bill and 
under the allocation exchange authority in 
section 205 would be subject to special ad- 
ministrative procedure and judicial review 
provisions. Section 109 would provide expe- 
dited administrative procedures for Federal 
actions. These same procedures would also 
apply to State actions unless the Federal 
Energy Administrator specified different but 
comparable procedures for the State. In- 
cluded among the procedures are publica- 
tion and notice and an opportunity for com- 
ment on agency rules and orders. All rules 
and orders issued by Federal and State agen- 
cies both under title I and under the new 
subsections (h) and (1) of section 4 of the 
Emergency Petroleum Allocation Act would 
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be required to include provisions for making 
adjustments in hardship cases. 

Section 109(b) would provide judicial re- 
view of rules issued under these provisions 
in the Temporary Emergency Court of Ap- 
peals which was created under the Economic 
Stabilization Act. Orders issued in individual 
cases would be reviewed first in the United 
States district court and then in the Tem- 
porary Emergency Court of Appeals. 

Section 109(c) would authorize the Ad- 
ministrator to prescribe by rule procedures 
for State or local boards carrying out func- 
tions under the Act or the Emergency Pe- 
troleum Allocation. Such procedures would 
apply in leu of those in section 109(a) and 
would require notice to affected persons and 
an opportunity for presentation of views. 
Such boards must be of balanced composi- 
tion reflecting the makeup of the commu- 
nity as a whole. 

The bill would not alter the judicial re- 
view provisions of the Clean Air Act, These 
would continue to apply to actions taken by 
the Administrator of EPA under that Act, 
including the amendments made to that Act 
by the Energy Emergency Act. 


Conference substitute 


Section 118 of the conference substitute 
incorporated provisions of both the Senate 
bill and the House amendment. The adminis- 
trative procedures of section 118(a) are the 
same as the streamlined administrative pro- 
cedures of section 109(a) of the House 
amendment, with the addition of section 
311(c)(1) of the Senate bill as section 118 
(a) (5) of the conference substitute. 

Section 118(b) on judicial review is the 
Same as section 312 of the Senate bill, except 
that any actions taken by any State or local 
officer who has been delegated authority 
under section 122 of the conference substi- 
tute would be subject either to district court 
jurisdiction or to appropriate State courts. 

PROHIBITED ACTS 


Senate bill 


No provision. 
House amendment 


Section 110 stated that the following acts 
would be prohibited under the Act: (1) to 
deny full fillups of diesel fuel to trucks, un- 
less a rationing program is in effect which 
restricts such full fillups to trucks or if the 
diesel fuel is not available for sale; (2) to 
violate any order concerning tho use of coal 
as @ primary energy source pursuant to sec- 
tion 106; (3) to violate export restrictions es- 
tablished under section 123; (4) to violate 
any order of the Renegotiation Board issued 
pursuant to its authority under section 117. 


Conference substitute 


Section 119 of the conference substitute 
makes it unlawful for any person to violate 
any provision of Title I of this legislation 
(except provisions making amendments to 
the Emergency Petroleum Allocation Act and 
section 113) or to violate any rule, regulation 
(including an energy conservation plan), or 
order issued pursuant to such provisions. 

ENFORCEMENT 
Senate bill 


Section 306 provides for application by the 
Attorney General to the appropriate United 
States district court to restrain violation of 
the Act or regulations or orders issued there- 
under by issuing a temporary restraining or- 
der, preliminary or permanent injunction. 

Section 307 provided for criminal penalty 
of not more than $5,000 for each willful vio- 
lation of any order or regulation issued pur- 
suant to the Act and a civil penalty of not 
more than $2,500 for each day of each viola- 
tion of any order or regulation issued pursu- 
ant to the Act. In addition, subsection (c) 
made it unlawful to sell or distribute in com- 
merce any product or commodity in violation 
of an applicable order or regulation. Any 
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person who knowingly and willfully, after 
having been subjected to a civil penalty for 
a prior violation of any order or regulation 
violated the same provision of that order or 
regulation would be fined not more than 
$50,000 or imprisoned not more than six 
months or both. 


House amendment 


Section III provided for fines up to $5,000 
for each willful criminal violation of the 
Act, and civil penalties up to $2,500 for each 
violation of any provision of a prohibited 
act. 

The Attorney General was authorized by 
this section to obtain temporary restraining 
orders or preliminary injunctions against 
actual or impending violations of this Act. 
It also provided for the private injunction 
actions. 

Conference substitute 


Section 120 of the conference substitute 
is the same as the House amendment. In 
addition, the provisions of subsection (c) of 
section 307 of the Senate bill are included. 


Use or FEDERAL FACILITIES 
Senate bill 


Section 305 would provide for the use of 
surplus government equipment or facilities, 
whenever practicable and to facilitate the 
transportation and storage of fuel, by do- 
mestic public entities and private industries 
for the duration of the emergency, Arrange- 
ments for such use with Federal agencies 
or departments must be made at fair mar- 
ket prices and only if such facilities or 
equipment would be needed, otherwise un- 
available, and not required by the Federal 
government. 


House amendment 
No provision, 
Conference substitute 


Section 121 of the conference substitute is 
the same as the Senate bill, except that such 
government equipment or facilities must also 
be appropriate to the transportation and 
storage of fuel and can be acquired as well as 
used by domestic public entities and private 
industries, The use of Federal facilities is 
authorized during the perlod beginning on 
the date of enactment and ending May 15, 
1975. 

This provision was adopted by the con- 
ferees primarily for the purpose of freeing 
for use tankers now being kept in “moth- 
balls” by the Armed Services. Such tanks, 
largely left over from World War II, could 
be used by private carriers for storing oil 
or for transporting oil in coastwise trade 
where the Jones Act would otherwise pro- 
hibit the use of foreign tankers. It was the 
express intent of the conferees that any use 
of such Surplus Federal equipment would not 
put the Federal government in the trans- 
portation business. The Navy, for example, 
would not be required to operate any tankers 
used for private shipment of oil. 

DELEGATION OF AUTHORITY AND EFFECT ON 

STATE Laws 
Senate bill 

Section 304 would provide that only State 
laws or programs which are inconsistent with 
this legislation would be superseded by it. 


House amendment 


Section 108 would permit the Administra- 
tor to delegate all or any of his functions 
under the Act or the EPAA to any officer or 
employee of the Federal Energy Adminis- 
tration. He could also delegate any of his 
functions relative to implementation of regu- 
lations and energy conservation plans under 
either of such Acts to State officers or State 
and local boards of balanced composition. 
This section would also repeal section 5(b) 
of the EPAA, effeetive on the date of trans- 
fer of functions under such Act to the 
Administrator. 
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Conference substitute 

Subsection (a) of section 122 of the con- 
ference substitute is the same as the House 
amendment except that the Administrator 
may only delegate any of his functions rela- 
tive to implementation of energy conserva- 
tion regulations to officers of a state or 
locality. 

Subsection (b) is the same as the Senate 
bill, except that a technical amendment is 
made refiecting the fact that the terms 
“regulation”, “order” and “energy conserva- 
tion plan” are used in the legislation rather 
than “program”. 

The Administrative mechanism for the 
implementation of the conservation and 
rationing program provided for in the Act 
must be such as to insure equity on a na- 
tionwide basis. At the same time it is im- 
perative that it be responsive to the varying 
conditions and unique problems of the sey- 
eral States and regions of the Nation. For 
that reason, the conferees drew from both the 
House and Senate bills in drafting sections 
104 and 122 which authorizes the Adminis- 
trator to delegate functions assigned to him. 
Such delegation may be to either State 
and regional officers of the Administration 
or to the officers of a State or locality. For 
the implementation of rationing programs 
the establishment and use of State or local 
boards to handle hardship appeals and per- 
form other functions is authorized. To in- 
sure that any rationing program is as just 
and equitable as possible, section 122 spe- 
cifically requires that State or local boards 
must be of balanced composition so as to 
refiect the makeup of the community as a 
whole. This provision is intended to insure 
that the interests of all classes of users are 
both represented and protected. The Act 
authorizes the appropriation of funds from 
which the Administrator may make grants 
to the States for the exercise of such author- 
ity as he may delegate or for the Admin- 
istrator of State or local energy conserva- 
tion measures which are independent of the 
authority in this Act. 

Grants TO STATES 
Senate bill 

Section 315 would authorize the President 
to make grants to any State or major met- 
ropolitan government, in accordance with 
but not limited to, section 302 for the pur- 
pose of assisting, developing, administering, 
and enforcing emergency fuel shortage con- 
tingency plans under the Act and fuel allo- 
cation programs authorized under the Emer- 
gency Petroleum Allocation Act of 1973. 

House amendment 

Section 112 authorized to be appropriated 
such sums as might be necessary for the 
purpose of making grants to States to which 
the Federal Energy Administrator has del- 
egated authority under section 109. The 
Administrator would prescribe the terms and 
conditions for such grants. 

Conference substitute 

Section 123 of the conference substitute 
authorizes funds for the Administrator of 
the Federal Energy Emergency Administra- 
tion to make grants to States for the pur- 
poses of implementing authority he has del- 
egated to them, or for the administration of 
appropriate State or local conservation 
measures where exempted from Federal con- 
servation regulations under section 105 of 
the Act. 

In authorizing grants to States for the 
purpose of carrying out their responsibilities 
implementing this Act, it was the express 
intent of the conferees that, if a rationing 
program were implemented, additional sums 
would need to be appropriated for grants in 
aid to the States for their participation in 
the rationing program. 
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REPORTS ON NATIONAL ENERGY RESOURCES 
Senate bill i 
No provision. 
House amendment 


Section 126 would require the Administra- 
tor to issue regulations requiring persons 
doing business in the United States who on 
the effective date of the legislation are en- 
gaged in exploring, developing, processing, 
refining, or transporting by pipeline, any 
petroleum prođuct, natural gas, or coal, to 
provide reports to the Administrator. 

Such reports would be submitted every 60 
days and a report would be required to cover 
the period from January 1, 1970, to the date 
covered by the first 60-day report. 

Each report would show for the period cov- 
ered the person’s (1) reserves of crude oil, 
natural gas, and coal, (2) production and des- 
tination of any petroleum product, natural 
gas, and coal, (3) refinery runs by-product, 
and (4) other data required by the Adminis- 
trator. 

The Administrator would publish quar- 
terly in the Federal Register a summary 
analysis of the data provided by such re- 
ports. 

These reporting requirements would not 
apply to retail establishments. 

Where any person is reporting all or part 
of the required data to another Federal agen- 
cy, the Administrator could exempt the per- 
son from reporting all or part of the data to 
him and such other Federal agency would 
provide the data to the Administrator, 

Provisions are included to protect trade 
secrets and proprietary information. 

Conference substitute 

Section 124 of the Conference substitute is 

the same as the House amendment, 
INTERSTATE Gas 
Senate bill 

Section 210 of the Senate bill would re- 
quire the President, within 90 days after 
enactment of the legislation, to promulgate 
a plan for the development of hydroelectric 
resources. Such plan would provide for ex- 
peditious completion of projects authorized 
by Congress and for the planning of other 
projects designed to utilize available hydro- 
electric resources, including tidal power. 

House amendment 

Section 119 is the same as the Senate pro- 
vision except that it would also apply to so- 
lar energy, geothermal resources, and pumped 
storage. 

Conference substitute 

Section 125 of the conference substitute 
provides that nothing in the legislation shall 
expand the authority of the Federal Power 
Commission with respect to non-jurisdic- 
tional natural gas. 

EXPIRATION 
Senate bill 

Subsection (d) of section 202 would pro- 
vide in part that the nationwide energy 
emergency and the authority granted by the 
Act would terminate one year after the date 
of enactment. 

House amendment 

Subsection (b) of section 125 would pro- 
vide for the expiration of all authorities 
granted under Title I of the Act or under the 
Emergency Petroleum Allocation Act on May 
15, 1975. 

Conference substitute 

Section 126 of the conference substitute 
follows the House amendment by providing 
that the authority under Title I to prescribe 
any rule or order or take other action shall 
expire on midnight, May 15, 1975. In addi- 
tion, the authority under Title I to enforce 
any such rule or order shall likewise expire; 
however, such expiration shall not affect any 
action or pending proceedings, civil or crim- 
inal, not finally determined on such date, 
nor any action or proceeding based upon any 
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act committed prior to midnight, May 15, 
1975. 
AUTHORIZATION OF APPROPRIATIONS 
Senate bill 

Section 318 would authorize to be appro- 
priated such funds as were necessary for pur- 
poses of the Act. 

There were authorizations of appropria- 
tions for particular provisions which have 
been considered in the appropriate sections of 
this statement. 

House amendment 

The House amendment contained no provi- 
sion for the authorization of funds to carry 
out all provisions of the Act but included 
authorizations of appropriations for particu- 
lar provisions which have also been con- 
sidered in the appropriate sections of this 
statement. 

Conference substitute 

Section 127 of the conference substitute 
authorizes an appropriation to the Federal 
Energy Emergency Agency to carry out its 
functions under this legislation and under 
other laws, and to make grants to states un- 
der section 123, of $75,000,000 for each of the 
fiscal years 1974 and 1975. In addition, for 
the purpose of making payments under 
grants to States to carry out energy conserva- 
tion measures under section 123, $50,000,000 
is authorized to be appropriated for fiscal 
year 1974 and $75,000,000 is authorized to be 
appropriated for fiscal year 1975. Also, for the 
purpose of making payments under grants 
to States under section 116, $500,000,000 is 
authorized to be appropriated for fiscal year 
1974. 

SEVERABILITY 
Senate bill 

Section 319 would provide that if any 
provision of the legislation or the applicabil- 
ity thereof is held invalid, the remainder of 
legislation would not be affected thereby. 

House amendment 

No provision, 

Conference substitute 

Section i28 of conference substitute fol- 
lows the Senate bill and also specifies that 
if the application of any provision to any 
person or circumstance shall be held invalid, 
such application to other persons or circum- 
stances shall not be affected thereby. 

IMPORTATION OF LIQUEFIED NATURAL Gas 
Senate bill 
No provision. 
House amendment 

Section 118 would amend the Emergency 
Petroleum Allocation Act of 1973 by adding 
a new section 9. This new section 9 would 
authorize the President to permit liquefied 
natural gas imports on a shipment-by-ship- 
ment basis until the expiration of the legis- 
lation. 

Conference substitute 
The Senate recedes. 
ASSISTANCE TO HOMEOWNERS AND SMALL 
BUSINESSES 
Senate bill 

Section 308 of the Senate bill provided for 
the Federal Housing Administration and the 
Small Business Administration to make low- 
interest loans to homeowners and small busi- 
ness for the purpose of making energy-saving 
improvements on their homes or business 
establishments. The section further provided 
that maximum assistance and consideration 
be given to small business in the implemen- 
tation of energy conservation measures. 

House amendment 

The House amendment contained no such 
provision, 

Conference substitute 

Section 130 of the conference substitute 
adopted the Senate language, except that 
loans to homeowners are to be made by the 
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Department of Housing and Urban Devel- 
opment rather than through the Federal 
Housing Administration. 

In adopting this provision it was the in- 
tent of the conferees that such low-interest 
loans would be available to those already 
eligible for assistance under existing agency 
programs: it was not the intent of the com- 
mittee to broaden the base of eligibility for 
loans, but rather to increase the scope of 
uses to which such loans would be put by 
eligible persons. It is the anticipation that 
the availability of such loans will facilitate 
inculcation of the energy conservation ethic 
in the American people. 

PROHIBITION AGAINST FUEL ALLOCATION FOR 
CERTAIN SCHOOL BUSING 
Senate bill 
No provision. 
House amendment 

Section 103 would add a new section 4(k) 
to the Emergency Petroleum Allocation Act 
of 1973. Under the section no refined petro- 
leum product could be allocated under a 
mandatory fuel allocation regulation made 
under section 4(a) of that Act to be used 
to transport any public school student to 
a school farther than the public school closest 
to his home offering the courses for the 
grade level and course of study of the stu- 
dent which is within the school attendance 
district where the student resides. 

This would not prevent the allocation of 
refined petroleum products for transporta- 
tion to relieve overcrowding, to meet needs 
for special education, or if the transporta- 
tion is within the regularly established neigh- 
borhood school attendance areas. 

These provisions would not take effect un- 
til August 1, 1974. ; 

Conference report 
The House recedes, 
NATIONAL ENERGY EMERGENCY ADVISORY 
COMMITTEE 
Senate bill 

Section 310 would establish a National 
Energy Emergency Advisory Committee to 
advise the President with regard to imple- 
mentation of this legislation. The Chair- 
man of the Committee would be the Director 
of the Office of Energy Policy. 

The Committee would consist of 20 mem- 
bers (in addition to the chairman) appointed 
by the President representing specified in- 
terests. 

The heads of listed Federal departments, 
agencies, and instrumentalities would desig- 
nate a representative to serve as an observer 
at each meeting of the Committee and to as- 
sist the Committee in performing its func- 
tions. 

House amendment 

No provision. 

Conference substitute 

The Senate recedes. 

HOMEOWNER Tax DEDUCTIONS 
Senate bill 

Section 209 would amend the Internal Rev- 
enue Code to allow a taxpayer to deduct an 
energy-conserving residential improvement 
expense, not to exceed $1,000, paid or in- 
curred by him during the taxable year on his 
tax return for such year. These amendments 
apply to taxable years ending after the date 
of enactment of the Act and expire on termi- 
nation of the Act. 

House amendment 

No provision. 

Conference substitute 

The Senate recedes, 

INTERNATIONAL AGREEMENTS 
Senate dill 

Section 202(b) would authorize the Presi- 
dent to enter into ments with foreign 
entities, or to take such other action as he 
deems necessary, with respect to trade in 


2522 


fossil fuels, to achieve the purposes of the 
legislation. Any formal agreement would be 
submitted to the Senate and would be opera- 
tive but not final until the Senate had 15 
days, at least 7 of which were legislative 
days, to disapprove the agreement. 

Section 202(c) expresses the sense of Con- 
gress that the energy crisis is also an inter- 
national problem and therefore the United 
States should attempt to reach an agreement 
with other member nations of the Organiza- 
tion for Economic Cooperation and Develop- 
ment with respect to supplies of energy avail- 
able to the industralized nations of the 
free world with special reference to joint 
or cooperative research and development of 
alternative sources of power. 

House amendment 
No provision. 
Conference substitute 


The Senate recedes. 

Although the Senate receded on these 
provisions because of a jurisdictional prob- 
lem on the House side, the conferees wish to 
make clear that the section was dropped 
without prejudice from the bill. 

CONSULTATIONS WITH CANADA 
Senate bill 


Section 601 would direct the President to 
convene consultations with the Government 
of Canada at the earliest possible date to 
safeguard joint national interests through 
consultations on encouraging trade in 
natural gas, petroleum, and petroleum prod- 
ucts between the two nations. The President 
must make an interim report to Congress on 
the progress of such consultations within 
forty-five days after enactment and a final 
report with legislative recommendations 
ninety days after enactment. 


House amendment 
No provision. 
Conference substitute 
The Senate recedes, 


TITLE IJ—COORDINATION WITH EN- 
VIRONMENTAL PROTECTION REQUIRE- 
MENTS 

SHORT-TERM AND LONG-TERM SUSPENSIONS 
SHORT TERM 
Senate bill 
The Senate bill would have allowed tem- 

porary suspensions of any emission limita- 
tion requirement or compliance schedule 
contained in a state implementation plan, 
regardless of whether the origin of the sus- 
pended provision was in State, Federal, or 
local law. Suspensions could only be granted 
during the period commencing November 15, 
1973, and ending August 15, 1974, and no sus- 
pension could last beyond November 1, 1974. 
Only currently existing stationary fuel- 
burning sources which had been deprived of 
their supplies of clean fuel by actions taken 
by the President under the Senate bill itself 
would have been eligible to receive sus- 
pensions, and no suspension could be granted 
unless the Administrator of EPA found either 
(i) that a suspension was essential to enable 
clean fuels to be redistributed to another 
area in order to avoid or minimize violations 
of primary air quality standards, or (ii) that 
the source in question was not likely to have 
available a sufficient supply of clean fuels 
even after all practicable steps to allocate 
such fuels had been taken. Suspension would 
only last for as long as clean fuels were un- 
available. Where practicable, a suspension 
would be conditioned on the source's agree- 
ing to keep on hand an emergency supply of 
clean fuel to burn during periods of air 
stagnation. The Administrator could deny 
any suspension request if he found that an 
imminent and substantial endangerment to 
the health of persons would result from 
granting it. 
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Suspension applications would be heard 
under abbreviated administrative procedures, 
and would not be subject to judicial review 
under Sections 304 or 307 of the Clean Air 
Act. 

SHORT TERM 
House amendment 


The House amendment would have al- 
lowed the Administrator of EPA during the 
period between enactment and May 16, 1973, 
to suspend any fuel or emission limitation 
(including compliance schedules) contained 
in an applicable implementation plan. The 
only ground for granting such a suspension 
would be inability to comply with the sus- 
pended requirement due to unavailability of 
types or amounts of fuels. Interim require- 
ments of emission control could be imposed 
as a condition of suspension. 

No procedural requirements would apply 
to suspension applications under the terms 
of any law, and judicial review of their 
grant or denial would be severely restricted. 

LONG TERM 
Senate bill 


The Senate bill provided for revisions of 
State implementation plans, which could be 
requested by either individual sources or by 
a State. The Administrator would be re- 
quired to approve or disapprove suspension 
applications within 60 days if requested by 
a source, or within 120 days if requested by 
a State. For a revision requested by a source 
to be approved, the Administrator would 
have to determine, after notice and oppor- 
tunity for presentation of views, (1) that 
the source was able to enter into a contract 
either for a permanent continuous emission 
reduction system which the Administrator 
determined to have been adequately demon- 
strated or for a long term supply of low 
sulfur fuel, and (2) that the revision was 
consistent with the implementation plan so 
that ambient air quality standards would 
still be attained. The Administrator's ap- 
proval would have to be conditioned on the 
source actually entering into such contract. 
Any plan revision, whether requested by a 
source or a State, would have to include 
legally enforceable compliance schedules for 
the fuel burning sources affected by the 
revision. The schedule would establish con- 
tinuous emission reduction measures to be 
employed by the sources, including interim 
steps of progress toward implementation of 
such measures, and would provide for alter- 
nate emission control measures that could 
be employed during the interim period before 
final compliance with the applicable emis- 
sion limitations to minimize pollutant emis- 
sions. Any such revisions could defer com- 
pliance only until July 1, 1977, although a 
one-year extension pursuant to section 110 
(f) of the Act would be authorized. 

LONG TERM 
House amendment 


The House amendment provided that the 
Administrator could suspend fuel or emission 
limitations upon his own motion or upon the 
application of a source or a State (1) if he 
found that the source could not comply be- 
cause of the unavailability of types and 
amounts of fuels, (2) if the suspension would 
not cause violations of a primary ambient air 
quality standard beyond the time provided 
for attainment of such standard in the plan, 
and (3) if the source were placed on a com- 
pliance schedule, with increments of prog- 
ress, which would provide for the source to 
use methods of emission control that would 
assure continuing compliance with a natural 
ambient air quality standard as expeditiously 
as practicable. No such suspension could de- 
fer compliance beyond June 30, 1979. Notice 
and opportunity for presentation of views 
would be required before approval of any 
such suspension. The compliance schedule 
would have to include a date for entering 
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into a contractual obligation for an emission 
reduction system which the Administrator 
had determined to be adequately demon- 
strated. A source could also construct and in- 
stall such a system itself if it provided plans 
and specifications for installation of such a 
system. Sources were given the option of not 
providing a compliance schedule with a con- 
tract date, or plans for an emission reduction 
system, if the source elected (prior to May 15, 
1977) not to provide one, and established to 
the satisfaction of the Administrator that it 
had binding, enforceable rights to sufficient 
low polluting fuels or other means of insuring 
long-term compliance. If such an election 
were made, the amendment would limit the 
suspension to no later than May 15, 1977. In 
granting suspensions, the Administrator 
could impose interim requirements to mini- 
mize adverse health effects before the pri- 
mary ambient air quality standard was 
achieved and to assure maintenance of the 
standard where the suspension extended be- 
yond the attainment date deadline. 

The House amendment specifically pro- 
vided that such interim requirements could 
include intermittent control measures which 
the Administrator determined to be reliable 
and enforceable and which would permit at- 
tainment and maintenance of primary am- 
bient air quality standards during the sus- 
pension. The interim requirements would in- 
clude the obligation to utilize fuels or emis- 
sion reduction systems that would permit 
compliance with the suspended fuel or emis- 
sion limitation when such fuels or systems 
became available. However, use of such fuel 
would not be required if the costs of chang- 
ing the source to permit it to burn the fuel 
would be unreasonable. 

The House amendment also provided addi- 
tional provisions making the terms of such 
Suspensions enforceable under the Clean Air 
Act and to require the Administrator to pub- 
lish reports at 180-day intervals on the status 
and effect of such suspensions, Limited judi- 
cial review of any suspension was also 
specified. 

A specific exemption of certain coal-fired 
steam electric generating plants from fuel 
or emission limitations was provided for in 
the House amendment. Only facilities which 
were to be permanently taken out of service 
by December 31, 1980, and which had certi- 
fied such fact to the satisfaction of the Fed- 
eral Power Commission would be eligible for 
such exemption. Interim requirements could, 
however, be imposed in such facilities. The 
suspension would be authorized whenever 
the Administrator determined that compli- 
ance was unreasonable in light of (1) the use- 
ful life of the facility, (2) the availability of 
rate increases, and (3) the risk to the public 
health and the environment of such 
exemption. 

The House Amendment also contained a 
separate provision in section 106(b) which 
provided for suspension of fuel or emission 
limitations that would prohibit the use of 
coal with respect to any source which was 
ordered to convert to coal by the Administra- 
tor of the Federal Energy Administration pur- 
suant to section 106(a) of the House bill or 
which had voluntarily begun to convert to 
coal prior to the effective date of the Act. 
The suspension would have extended to Janu- 
ary 1, 1980, and would have been available 
only if the Administrator of the Environmen- 
tal Protection Agency approved, after notice 
and opportunity for presentation of oral 
views, a plan submitted by the source. The 
plan would, in order to be approved, have 
to provide (1) that the power plant would 
use the control technology necessary to per- 
mit the source to comply with national am- 
bient air quality standards as expeditiously 
as practicable; (2) that the power plant was 
placed on a schedule providing for the use 
of emission reduction systems as soon as 
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practicable but no later than June 30, 1979, 
and (3) that the power plant would comply 
with such interim requirements as the Ad- 
ministrator of the Environmental Protection 
Agency prescribed to insure that the power 
plant would not contribute to a substantial 
risk to public health. Such plans were to be 
approved before May 15, 1974, or within 60 
days after submittal if submitted after that 
date. 

The Administrator of the Environmental 
Protection Agency was, however, authorized, 
after notice and opportunity for presenta- 
tion of oral views, to prohibit the use of 
coal if he determined that the use of coal 
would be likely to materially contribute to 
a significant risk to public health, or to re- 
quire the use of a particular grade of coal 
if it were available to the power plant. 


Conference substitute 


Several changes haye been made in the 
language of title II and in the conference 
report statement of managers since the orig- 
imal conference report was filed on Jan- 
uary 22, 1974 (H. Rep. No. 93-763). These 
changes do not represent substantial changes 
in policy; rather they are intended to cure 
inadvertent omissions, to clarify ambiguities, 
to make the statutory language conform 
more closely to the intent of the conferees, 
and to correct certain printing errors. 

The conference substitute provides for 
short term suspension of stationary source 
fuel or emission limitations but, with one 
exception, does not authorize long term delay 
of such limitations. The conference substi- 
tute adds a new section “119 to the Clean Air 
Act which will permit the Administrator of 
the Environmental Protection Agency to sus- 
pend until November 1, 1974, any stationary 
source fuel or emission limitation, either 
upon his own motion or upon the applica- 
tion of a source or a State, if the source 
cannot comply with such limitations because 
of the unavailability of fuel. The Adminis- 
trator of the Environmental Protection 
Agency is directed to give prior notice to the 
Governor of the State and the chief execu- 
tive of the local governmental unit where 
the source is located. He is also directed to 
give notice to the public and to allow for 
the expression of views on the suspension 
prior to granting it unless he finds that 
good cause exists for not providing such 
opportunity. Judicial review of such suspen- 
sion would be restricted to certain specified 
grounds. 

The Administrator is required to condi- 
tion the granting of any suspension upon 
adoption of any interim requirements that 
he determines are reasonable and practi- 
cable. These interim requirements must in- 
clude necessary reporting requirements, and 
& provision that the suspension would be in- 
applicable during any period when clean 
fuels were available to such source. The Ad- 
ministrator would be required to determine 
when such fuels were in fact available. It is 
the intent of the conferees that the Admin- 
istrator in making such determination take 
into consideration the costs associated with 
any changes that would be required to be 
made by the source to enable it to utilize 
such fuel. No source which has converted 
to coal under section 119, however, could 
be required under this provision to return 
to the use of oll or natural gas. 

The suspension would also be conditioned 
on adoption of such measures as the Admin- 
istrator determines are necessary to avoid 
an imminent and substantial endangerment 
to the health of persons. This would author- 
ize not only requirements that a facility 
shut down during air pollution emergencies, 
but also (for example) a requirement that 
it keep a reserve supply of clean fuels on 
hand to be burned to avoid such emergencies. 

The purpose of the short term suspension 
provision is to enable sources to continue 
operation during the immediate fuel short- 
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age while at the same time limiting as much 
as possible the impact on air quality. In 
rejecting the provisions for long term sus- 
pensions, the conferees were of the opinion 
that more information and experience should 
be acquired before any long term postpone- 
ment of emission limitations was authorized. 
If additional tools for dealing with energy 
shortages are needed by the end of 1974, the 
Congress can address the issue prior to that 
time. For this reason both the provisions in 
section 402 of S. 2589 and comparable pro- 
visions in the House bill were rejected. 

In recognition of the need to balance 
energy needs with environmental require- 
ments and the unique problems facing any 
source which converts to coal in response to 
the emergency, the conferees adopted a pro- 
vision which provides that no sir pollution 
requirement (as defined in the conference 
substitute) could have the effect of pro- 
hibiting any such source from burning coal, 
except as provided in section 119(b) (1) (C). 
The conference bill would prohibit the ap- 
plication of such requirements to sources 
which are either ordered to convert to coal 
or which began to convert to coal during the 
90-day period prior to December 15, 1973. 
This prohibition against application of such 
requirements to such source could in some 
instances continue until as late as Janu- 
ary 1, 1979. The prohibition would only 
apply if the source were placed, after notice 
and opportunity for oral presentation of 
views, on a schedule approved by the Ad- 
ministrator of the Environmental Protec- 
tion Agency. The schedule must provide a 
timetable for compliance with the fuel or 
emission limitations of the applicable im- 
plementation plan no later than January 1, 
1979. 

One problem which the language of the 
new conference agreement is intended to 
remedy relates to use of the phrase “by the 
applicable implementation plan in effect on 
the date of enactment of this section” in 
section 119(b) (2) (B). This phrase poses no 
problem in states other than Ohio and Ken- 
tucky. However, in these two states, there is 
no applicable implementation plan in effect. 
This is so, because of the Sixth Circuit 
Court of Appeals’ opinion and order in 
Buckeye Power Inc., v. Environmental Pro- 
tection Agency, No. 72-1628 (6th Circ. 1973) 
and consolidated cases. The conferees do not 
intend to preclude sources located in Ohio 
or Kentucky from eligibility for the exemp- 
tion provided in section 119(b) (1). There- 
fore, the language of section 119(b) (2) (B) 
has been modified to permit the Adminis- 
trator to approve a plan for a source lo- 
cated in either of these states if the plan 
provides a compliance schedule to achieve 
“the most stringent degree of emission re- 
duction that such source would have been 
required to achieve .. . under the first ap- 
plicable implementation plan which takes 
effect after” the date of enactment. 

All compliance schedules under section 
119(b) must also provide for compliance 
with interim requirements that will assure 
that the source will not materially contrib- 
ute to a significant risk to public health. 

The conference committee wishes to em- 
phasize that the Administrator would not be 
able to approve a plan under section 119(b) 
for a utility generally, Rather, each plan ap- 
proval must be for a specific plant. More- 
over, before ordering the source to convert 
under section 106 of the Energy Emergency 
Act, the Federal Energy Emergency Adminis- 
trator would be expected to make a careful, 
case-by-case balancing analysis of the energy 
need and environmental harm which might 
result from such an order. The same type 
analysis must be made by the FEEA Admin- 
istrator prior to permitting a source which 
began conversion to coal in the 90 days prior 
to December 15, 1973, to continue to burn 
coal under a section 119(b) exemption. The 
FEEA Administrator in making such an 
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analysis is expected to consult and cooperate 
with the Administrator of EPA. 

There are three basic reasons for the con- 
ferees’ decision to encourage continued burn- 
ing of coal until at least 1979. First, in order 
to encourage the opening of new coal mines 
to increase energy supplies, the conferees in- 
tend to encourage an on-going substantial 
demand for such coal. Without reasonable 
likelihood that new coal mines will be able 
to market their new production, the opening 
of new mines and expansion of existing mine 
capacity may be regarded too risky. Second, 
to the extent that electric generating power 
plants can be encouraged to cease burning 
oil and natural gas, these fuels would be 
available to meet other energy needs, such 
as production of gasoline and home heating 
oil. Finally, since continuous emission re- 
duction technology is available for major 
sources such as power plants, but is not avail- 
able for sources such as homes, apartment 
houses, and small businesses, the purposes of 
the Clean Air Act can be better effectuated 
by having low pollution oil and natural gas 
burned to the maximum extent feasible, in 
sources for which no effective clean up tech- 
nology is available. 

The conferees believe that the priority ef- 
fort of each source which is subject to sec- 
tion 119(b) should be to obtain low sulfur 
coal. If an adequate, long-term supply of low 
sulfur coal is available to such a source, the 
Administrator should only approve a plan 
which requires its use (and thus compliance 
with air pollution requirements) as ex- 
peditiously as practicable. In such a case, 
the Administrator would have to disapprove 
@ plan which proposed to wait until January 
1, 1979, before beginning to burn low sulfur 
coal. The conferees believe that requiring 
priority consideration to the use of non- 
metallurgical low sulfur coal will reduce the 
likelihood of extended violation of applicable 
emission standards. 

If a source is unable to obtain an adequate 
long-term supply of low sulfur coal, it may 
seek to come into compliance by use of a 
continuous emission reduction system or by 
use of coal byproducts which would achieve 
the required degree of emission reduction. In 
such case, the source would still be required 
to act expeditiously to obtain an adequate 
supply of coal. However, compliance with all 
air pollution requirements would be required 
“not later than January 1, 1979” and “by a 
date established by the Administrator”. 

It is expected that the Administrator 
would include, but would not be limited to, 
the following requirements in any compli- 
ance schedule: 

(1) the dates by which the source will 
solicit bids and enter into binding contrac- 
tual agreements (or other equally binding 
commitment) for the procurement of an 
adequate fuel supply to permit continued 
long term operation of the source; 

(2) where the coal obtained by the source 
has sulfur content which will require in- 
stallation of continuous emission reduction 
equipment to enable the source to comply 
with emission limitations, the dates for so- 
liciting bids for such equipment, contracting 
for such equipment, and installation and 
start-up of such equipment by a date that 
will permit a reasonable time for necessary 
adjustments of the equipment to maximize 
the reliability and efficiency of the system 
prior to January 1, 1979; and 

(3) reasonable interim measures which 
the source should employ to minimize the 
adverse impact on air quality. 

In establishing dates for contracting for 
coal, the Administrator should determine 
the earliest date that is reasonable and which 
will permit compliance by the time specified 
in this section. Because the dates for obtain- 
ing coal or continuous emission reduction 
systems may occur at approximately the 
same time for more than one source which 
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may overburden suppHers, the Administra- 
tor is specifically authorized to establish 
differing dates for obtaining coal for such 
systems to insure availability of supplies of 
such coal or equipment. In making such 
decisions, it is expected that the Adminis- 
trator will provide the earliest date for 
those sources in areas with the most serious 
pollution problems. 

It is the intent of the conferees that when 
the coal available to the source necessitates 
the use of continuous emission reduction 
equipment for control of sulfur-related 
emissions, the source will have as much time 
as necessary to install the equipment and 
achieve timely compliance, in order to per- 
mit the orderly development of technology. 

In recognition of the complex factors in- 
volved in determining schedules for the 
various sources, the conferees intend that the 
Administrator have broad discretion in pre- 
scribing and approving schedules of compli- 
ance to insure that sources meet the require- 
ments of this section without overburdening 
production capacity for continuous emission 
reduction systems for sulfur control or caus- 
ing unacceptable disruption in energy pro- 
duction capacity. 

The conference committee does not intend 
to permit delay of existing compliance 
schedules for control of particulate emis- 
sions. Some slight delay may be necessary in 
light of revised compliance schedules for 
control of sulfur-related emissions. However, 
only such minor adjustments as the Admin- 
istrator determines to be unavoidable should 
be permitted in existing compliance sched: 
ules and emission limitations for control of 
particulates. 

The provision relating to conversions under 
section 119(b) does not apply to fuel burn- 
ing stationary sources which would propose 
to reconvert to oil or natural gas by Novem- 
ber 1, 1974. Only fuel burning stationary 
sources which select coal, receive EPA ap- 
proval and submit a new compliance schedule 
which will achieve applicable emission limi- 
tations no later than January 1, 1979, can 
take advantage of section 119(b) beyond 
November 1, 1974. After November 1, 1974, 
fuel burning stationary sources which choose 
to reconvert to oil or natural gas remain sub- 
ject to compliance schedules which were ap- 
plicable prior to the temporary suspension or 
exemption. 

The conference bill does provide for two 
exceptions to the prohibition on enforcing 
air pollution requirements. The Administra- 
tor, or a State or local governmental unit, 
may, after notice and opportunity for pres- 
entation of oral views, prohibit the use of coal 
if it is determined that such use will mate- 
rially contribute to a significant risk to 
public health, The Administrator, or a State 
or local government unit, may also require 
that a source use a particular grade of coal 
or coal with particular pollutant character- 
istics if such coal is in fact available to such 
source. 

The term “significant risk to public health” 
is used in several instances in section 119. 
The conferees are aware that the Environ- 
mental Protection Agency, taking its lead 
from the Senate Committee Report on sec- 
tion 303 of the Clean Air Amendments of 
1970, has defined “imminent and substantial 
endangerment” by regulation as a significant 
risk to the health of persons and has speci- 
fied levels for various pollutants which reflect 
its judgment as to where those risks occur. 
The conferees emphasized that the language 
which is used in section 119 is not used in 
the same sense as in the EPA regulations. 
Rather, the language of the conference sub- 
stitute, as with the House-passed bill, deals 
with risks to health which are less severe 
than those spec‘fied by the Agency’s “endan- 
germent" regulations. What is intended is 
that some violation of the national primary 
ambient sir quality standards can be per- 
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mitted so long as any of the public would 
not be exposed to significant health risks. 

The conference bill makes explicit that the 
period of inapplicability under section 119 
(b) of State implementation plan require- 
ments may be extended for one year under 
the procedures of section 110(f) of the Clean 
Air Act. It is the intent of the conferees, how- 
ever, that the requirement of that section 
be clearly satisfied before any one year sus- 
pension is granted; the conferees believe that 
requiring compliance by 1979 should permit 
adequate time for all sources to achieve com- 
pliance. The additional one year postpone- 
ment to 1980 should only be necessary to ac- 
commodate strikes, natural disasters or other 
unanticipated occurrences that may prevent 
compliance by that time. 

The House-passed bill would have per- 
mitted the use of so-called intermittent or 
alternative control strategies as a means of 
meeting ambient air quality standards if 
such strategies were determined by the Ad- 
ministrator to be reliable and enforceable. 
This permission would have applied to both 
existing sources not affected directly by the 
energy emergency and sources required to 
convert to coal under the emergency legisla- 
tion. 

The Senate bill would have permitted re- 
vision of existing implementation plans to 
require use of continuous emission reduction 
systems on any fuel-burning stationary 
sources affected by shortages of fuels, sus- 
pensions or conversions. 

The conference agreement does not include 
either of the foregoing broad provisions. In- 
stead, the conferees decided to limit the ap- 
plication of this provision to those sources 
which convert to combustion of coal as a re- 
sult of the energy emergency. The conference 
substitute requires these converting sources 
to come into compliance with all plan re- 
quirements by 1979 (or 1980, if a postpone- 
ment is obtained under section 110(f)) in ac- 
cordance with a schedule which meets re- 
quirements of regulations of EPA. These re- 
quirements would require incremental steps 
toward compliance by utilization of low sul- 
fur coal or coal by-products, or by continu- 
ous emission reduction systems to permit the 
combustion of high sulfur coal (or coal with 
high ash content) in compliance with such 
plan requirements. 

The opportunity to continue to burn coal 
until January 1, 1979, would extend to sources 
which began converting to coal use at any 
time between September 17 and December 15, 
1973. The language of section 119(b)(1) and 
the conference report printed on January 22, 
1974 (H. Rept. No. 93-763) was subject to 
various conflicting interpretations as to 
what was meant by “began conversion,” In 
order to clarify the intent of the conference 
bill, an amendment has been added to de- 
fine this term. The intent of this amend- 
ment is to indicate that in order to be eligi- 
ble for the exemption of section 119(b) (1), 
the source must do more than merely create 
a contingency capability to burn coal. Rather, 
the source must haye made a firm determina- 
tion to cease burning oil or natural gas and 
tc burn coal instead. Moreover, the source 
must carry out this determination expedi- 
tiously and in good faith. Thus, the mere 
solicitation of bids for a coal supply would 
not necessarily in and of itself constitute 
action to begin conversion to the use of coal. 
The new amendment retains the intent of 
the conferees to permit the Administrator of 
the Environmental Protection Agency to ex- 
ercise his discretion in deciding whether any 
particular source “began conversion to the 
use of coal” within the meaning of section 
119(b) (1). 

The conferees intend that all limitation of 
State and local authority which is contained 
in section 119(b) would cease to be effective 
on January 1, 1979. 


The conference bill includes the House 
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amendment provision which authorizes the 
Administrator of the Environmental Pro- 
tection Agency to allocate continuous emis- 
sion reduction systems among users where 
supplies are less than demand. This provi- 
sion is modified in the conference substitute 
to include the stipulation in the Senate bill 
that such allocation authority shall not im- 
pair the obligation of any contract entered 
into prior to the enactment of this Act. 


STUDY AND REPORTS 


The conference bill also adopts the pro- 
visions of the House bill which required the 
Administrator of the Environmental Protec- 
tion Agency to report to Congress on the im- 
pact of fuel shortages on the Clean Air Act 
programs as well as other factors, including 
the availability of continuous emission con- 
trol equipment. The Administrator would 
also have to publish periodic reports on com- 
pliance with requirements imposed as part 
of any suspension or coal conversion, and 
other information on the impact of the sec- 
tion, The only change from the House version 
was to provide for reports on all continuous 
emission reduction systems and not limit the 
report to scrubbers. The conference bill also 
retained the House bill provisions making 
the violation of any requirement imposed as 
part of the new section 119 subject to en- 
forcement under section 113 of the Act. 
Finally, the conference version adopts the 
House bill provision preempting any State or 
local government from enforcing a fuel or 
emission limitation against a source granted 
& suspension under the section because of the 
availability of fuel to permit the source to 
comply with such fuel or emission limita- 
tion. Such preemption does not apply with 
respect to requirements which are identical 
to Federal interim requirements. 

The conference bill adopts a provision sim- 
ilar to that in the House bill, which pro- 
vided a specific exemption for electric gen- 
erating plants which are scheduled to be 
permanently taken out of service by 1980. 
Unlike the House bill, the conference sub- 
stitute authorizes a one year postponement 
of applicable plan requirements for certain 
power plants, To be eligible, the power piant 
must be on a schedule to cease operations 
by January 1, 1980. The Federal Power Com- 
mission must also determine that the facility 
will in good faith carry out such plan. 

To obtain the one year postponement of 
an emission limitation which is part of a 
State implementation plan, the Governor of 
the State must concur in the application to 
the Administrator of the Environmental Pro- 
tection Agency. The Administrator shall con- 
sider the risk to the public health and wel- 
fare and only grant the postponement if he 
determines that compliance is not reasonable 
in light of the projected useful life of the 
plant and availability of rate Increases, as 
well as other factors. He may prescribe such 
interim requirements as may be reasonable. 
The conferees limited this suspension to one 
year since it is intended that this bill only 
address the immediate energy emergency 
and the conferees do not intend for any elec- 
tric generating facility to be shut down in 
the near future because of the infeasibility 
of employing required emission control meas- 
ures due to the age of the facility. The Con- 
gress intends to review the long term energy 
problems and environmental needs during 
the next year and will consider such relief as 
may be justified to alleviate the problems 
presented to facilities, including power 
plants, which are scheduled to be phased out, 

FUEL EXCHANGE AUTHORITY 
House amendment 

Section 205 of the House amendment 
would have directed the Administrator in 
establishing any allocation program to al- 
locate low sulfur fuels to those areas of the 
country designated by the Administrator of 


February 7, 1974 


EPA as requiring such fuels to avoid or mini- 
mize adverse health effects. This provision 
would have taken effect after May 15, 1974 
and after such an allocation program had 
been established. 

Section 205 would have further authorized 
the Administrator of EPA by rulemaking 
after informal hearings to issue binding ex- 
change orders to persons subject to it. Such 
exchange orders would have been designed 
to avoid or minimize the adverse effects of 
any allocation program on public health, 
They would only have been authorized if sub- 
stantial emission reduction would have re- 
sulted. 

By virtue of Section 106(c), the House 
amendment would have explicitly authorized 
the Administrator to establish allocation pro- 
grams for coal. If such a program were estab- 
lished, it would have been subject to the 
provisions of Section 205. 

Section 119(c), of the Clean Air Act, added 
by Section 201 of the House amendment, 
would have allowed the Administrator of 
EPA to establish by rule priorities for the 
supply of emission reduction systems so that 
they could be routed to users in regions with 
the most severe air pollution. 


Senate bill 


Section 203 of the Senate bill would have 
required any general priority and rationing 
program to provide to the extent practicable 
for allocation of low sulfur fuels to areas of 
the country designated by the Administrator 
of EPA as needing such fuels in order to avoid 
or minimize adverse impacts on public 
health. 

The Administrator of EPA would be au- 
thorized under Section 402 of the Senate 
bill to further allocate low sulfur fuels within 
any such area. He would also be authorized 
to allocate emission reduction systems first to 
users in air quality control regions with 
the most severe air pollution (except that no 
such action could affect existing controls). 


Conference substitute 


In order to essure the Administrator of 
the Environment Protection Agency an ade- 
quate supply of information on the types, 
amounts, price, pollution characteristics and 
allocation of available fuels, it is expected 
that he will have access to all data available 
to the Administrator of the Federal Energy 
Emergency Administration. 

Such information will assist in effective 
and timely performance of the Administrator 
of EPA’s function under this section as well 
as those provisions relating to suspensions, 
conversions, enforcement, and other respon- 
sibilities of EPA. 

The conferees expect that both the FEEA 
and EPA Administrators will facilitate inter- 
agency cooperation and information ex- 
change. EPA is expected to establish a per- 
manent liaison in the office of the FEEA 
Administrator for the duration of the emer- 
gency and the FEEA Administrator is ex- 
pected to do the same at EPA. This may re- 
duce the confusion which can otherwise be 
expected to result from those decisions each 
agency is required to make under statutory 
authorization. 

REVISIONS OF IMPLEMENTATION PLANS 
Senate bill 

The Senate bill provided that the Admin- 
istrator of the Environmental Protection 
Agency was to review by May 1, 1974, all 
State implementation plans to determine if 
shortages of fuels or emission reduction 
systems, or any suspensions of emission limi- 
tations provided for in the bill (including 
future anticipated suspensions) would re- 
sult in any plan failing to achieve the na- 
tional ambient air quality standards within 
the time provided for in section 110 of the 
Clean Air Act. Where the results of review 
indicate that a plan would be inadequate, 
the Administrator would be directed to order 
those States to submit revisions to their 
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plans by July 1, 1974, which would achieve 
the standards within the time limits. Two 
months were provided for the Administrator 
to review and approve or disapprove the plan 
revisions, and an additional two months were 
provided for him to promulgate regulations 
if a revision were not approvable, 


House amendment 


The House amendment contained a simi- 
lar provision. 


Conference substitute 


The conference substitute provides that 
the Administrator will only review those 
plans for regions in which coal conversion 
under section 119(b) of the Clean Air Act 
may result in a failure to achieve a pri- 
mary ambient air quality standard on sched- 
ule. The conference substitute directs the 
Administrator to order necessary plan re- 
visions within one year after such conver- 
sion that would set forth any additional rea- 
sonable and practicable measures required 
to achieve ambient air quality standards. 
The plan revision would have to consider 
whether, despite the coal conversions, the 
standards could be achieved through the use 
of additional reasonable and practicable 
measures (which may include energy conser- 
vation measures) that were not included in 
the original plan. In allowing up to a year 
for the Administrator of the Environmental 
Protection Agency to act, it is the intent of 
the conferees to permit both the Adminis- 
trator and the States sufficient leadtime to 
develop adequate information on the impact 
of coal conversions, both effected and antici- 
pated, and to permit accurate assessment of 
the additional measures required for State 
implementation plans. 

The conferees expect that revisions under 
this section will be required only after care- 
ful consideration of a number of factors to 
assure that existing sources which do not 
convert will not be subjected to new require- 
ments where such requirements are unrea- 
sonable or impractical. In determining reas- 
onability and practicability, the Administra- 
tor shall consider whether the source is 
presently subject to requirements, is on 
schedule and has expended or is expending 
funds to comply. In this event, no require- 
ment shall be imposed under this section 
which will require unreasonable additional 
expenditures. However, where reasonable 
measures can be imposed, without penalizing 
sources which are in compliance or are in 
the process of complying with the law, the 
Administrator shall impose such require- 
ments. 


TRANSPORTATION CONTROL PLANS 
Senate bill 


The Senate bill contained no provision re- 
lating to transportation control plans. 


House amendment 


The House amendment would have di- 
rected the Administrator, upon application 
by the Governor concerned, to extend until 
June 1, 1977, the date for achieving primary 
air quality standards in any air quality re- 
gion subject to transportation controls which 
mandated a 20% or greater reduction in 
vehicle miles travelled by June 1, 1977, or im- 
posed any transportation controls that 
could not be practicably implemented by 
that date. The Administrator could grant 
further extensions until January 1, 1985. 
These further extensions would be condi- 
tioned both on the application of all prac- 
ticable interim control measures and on the 
attainment of at least a 10% annual im- 
provement in air quality. 

The House amendment would also have 
directed the Administrator to conduct a 
study of the necessity of parking surcharges, 
review of new parking facilities, and pref- 
erential bus/carpool lanes to achieve air qual- 
ity standards, The Administrator would be 
required to report to the appropriate com- 
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mittees of the Congress within six months 
after enactment. Until such measures had 
been explicitly authorized by the Congress 
in subsequently enacted legislation, the Ad- 
ministrator could not require them to be 
included in an implementation plan, al- 
though he could approve such measures if 
they were submitted by the State. Previously 
promulgated regulations requiring such 
measures would be declared null and void. 
Canfjference substitute 


The conference substitute does not con- 
tain the provisions of the House amend- 
ment allowing modifications of the date by 
which primary ambient air quality stand- 
ards must be achieved. The conferees expect 
the appropriate committees of the Congress 
to include in their re-examination of the 
Clean Air Act scheduled for the next session 
of the Congress, consideration of the effect 
modifications in new motor vehicle emission 
standards will have on the ability to achieve 
the primary standards by statutory dead- 
lines, as well as the practicability of various 
transportation control strategies within the 
time available. 

The other related provision of the House 
amendment has been modified to provide 
that only parking surcharges (rather than 
surcharges, management of parking supply, 
and bus/carpool lanes) must receive the ex- 
plicit authorization of the Congress before 
they may legally be imposed by the Environ- 
mental Protection Agency. The conference 
substitute would therefore continue to per- 
mit preferential bus/carpool lanes to be im- 
plemented by the Environmental Protection 
Agency as set forth in current transporta- 
tion control plans. In implementing require- 
ments for bus/carpool lanes, the basic re- 
sponsibility rests with State and local gov- 
ernments and transportation agencies, and 
local hearings should be considered for spe- 
cific proposals. 

The conferees note that the appropriate 
committees with jurisdiction over the Clean 
Air Act will be reviewing the issues involved 
in transportation controls in hearings dur- 
ing the next session. The study mandated by 
this bill of the necessity and impact of these 
specific transportation controls will be useful 
to the committees in their inquiry. 

In addition, the conferees direct the Ad- 
ministrator of the Environmental Protection 
Agency to review all the transportation con- 
trols which have been promulgated or pro- 
posed as to their efficacy and practicability, 
and to provide the appropriate committees 
with the results of that review in connection 
with hearings during 1974. 

The conference substitute would also em- 
power the Administrator of the Environ- 
mental Protection Agency to suspend for 
one year the review of new parking facilities. 
In response to inquiries by the conferees, 
the Administrator has provided a letter stat- 
ing his intention to suspend these regula- 
tions under this authority. 

U.S. ENVIRONMENTAL 
PROTECTION AGENCY, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D.C., December 19, 1973. 
Senator JENNINGS RANDOLPH, 
Chairman, Senate Committee on Public 
Works, U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: I would like to re- 
affirm for the record my understanding of 
our conversation yesterday on the subject 
of the “parking management” portions of 
EPA transportation control plans. I hope this 
letter will help to clarify EPA's position and 
that it will be useful to you in your con- 
tinuing deliberations in the Senate-House 
conference on the Emergency Energy Bill. 

I understand that based on provisions in 
the House Bill the conference committee has 
considered provisions which would by statute 
postpone requirements of parking manage- 
ment plans for at least one year and that 
consideration has also been given to an al- 
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ternative provision which would simply au- 
thorize EPA to grant such an extension. You 
have asked what action EPA would take pur- 
suant to such a grant of authority. As I 
stated to you, our position if such authority 
were granted would be to delay for one year 
from enactment (i.e. until December 1974) 
the effective date of parking management 
plans promulgated by EPA which would 
otherwise go into effect at an earlier date. 

During this year-long suspension, EPA 
would continue to work with the States and 
localities and to provide assistance to them 
in developing plans which will result in the 
necessary reductions of vehicle miles trav- 
eled by automobiles which are required to 
meet the ambient air standards and thereby 
to achieve compliance with the Clean Air 
Act. During this year, EPA would not impose 
any postponement or restraint on action by 
the States and localities in furtherance of 
parking management plans of their own, and 
it is our hope that we can assist the States 
and localities in developing long-term strate- 
gies to achieve clean air in urban centers. 

We believe that parking management plans 
can provide an effective tool toward meeting 
air quality needs. Effective use of this tool, 
however, does depend largely on the under- 
standing and support of State and local offi- 
cials and the general public In the individual 
cities in question. Further review during the 
one year suspension contemplated by the 
committee would facilitate better under- 
standing and support for such measures 

I want to thank you for the courtesy and 
hospitality you extended to me and my EPA 
colleagues yesterday. 

Sincerely yours, 
JOHN R. QUARLEs, Jr., 
Deputy Administrator. 


U.S. ENVIRONMENTAL 
PROTECTION AGENCY, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D.C., December 20, 1973. 
Hon. PAUL G. Rocers, 
House of Representatives, 


Washington, D C. 

Dear Mr. Rocers: I am writing pursuant to 
our telephone conversation this morning 
concerning my letter to Senator Randolph 
dated yesterday (with a copy to you) about 
the parking management plans. In that let- 
ter I indicated that if granted authority un- 
der the Emergency Energy Act EPA would de- 
lay until one year from now the effective date 
of parking management plans. 

You have expressed concern that I referred 
to parking management plans only in rela- 
tionship to transportation control plans, 
whereas the proposed legislation would ap- 
ply also to review of parking facilities under 
our proposed indirect source regulations. As 
I explained to you, our position with regard 
to both is the same. 

Very truly yours, 
JOHN R, QUARLES, Jr., 
Deputy Administrator. 

Although the conferees do not believe 
that regulations on the management of park- 
ing supply should be made subject to prior 
congressional approval, they did conclude 
that a period for refining the criterla which 
will be used in the review of such facilities 
and establishing the administrative machin- 
ery to review them should be permitted be- 
fore the program is placed in operation. The 
conference substitute provides that when the 
suspension authority is exercised, no park- 
ing facility on which construction is initiated 
before January 1, 1975, would be subject to 
review for its impact on air quality as a re- 
sult of any Environmental Protection Agency 
regulations on the management of parking 
supply. 

In adopting these aspects of the confer- 
ence substitute, the conferees do not intend 
to question either the need for, or the su- 
thority of the Administrator of the Environ- 
mental Protection Agency to impose trans- 
portation control plans. 
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AUTO EMISSIONS 
Senate bill 


S. 2589, as passed by the Senate, would not 
have affected section 202 of the Clean Air Act. 
The conference committee notes, however, 
that on December 17, 1973, the Senate passed 
a bill, S. 2772, which ‚would have extended 
through 1976 the interim hydrocarbon, car- 
bon monoxide, and oxides of nitrogen emis- 
sion standards established by the Admin- 
istrator for model year 1975 vehicles. 


House amendment 


The House amendment would have 
amended section 202 of the Clean Air Act 
to defer the date for achieving the statutorily 
required 90% reduction in hydrocarbon and 
carbon monoxide automobile emissions, The 
date would have been deferred from model 
year 1976 until model year 1978. The House 
amendment would have required the interim 
hydrocarbon and carbon monoxide emission 
standards established by the Administrator 
for 1975 model year automobiles to also be 
applied in model years 1976 and 1977. Under 
the House amendment, the nitrogen oxides 
emission standards for 1976 model year auto- 
mobiles could not exceed 3.1 grams per mile; 
for 1977 and subsequent model year auto- 
mobiles emissions of oxides of nitrogen could 
not exceed 2.0 grams per mile. 


In addition, the Administrator of the En- 
vironmental Protection Agency would be au- 
thorized to extend the deadline for achieving 
the ambient air quality standards in any air 
quality control region for up to two years 
to the extent he determined that an inability 
to achieve the standards on schedule would 
result solely from the modifications of the 
statutorily mandated auto emission levels 
and the deadlines for achieving those stand- 
ards. 

Conference substitute 


The conference substitute amends section 
202 of the Clean Air Act to continue the 
emission standards established by the Ad- 
ministrator for 1975 model year automobiles 
during the 1976 model year. The effect of this 
provision is to maintain in the 1976 model 
year a Federal 49-State standard of 1.5 grams 
per mile of hydrocarbons, 15.0 grams per 
mile of carbon monoxide and 3,1 grams per 
mile of oxides of nitrogen, and a standard 
for California of 0.9 grams per mile of hydro- 
carbons, 9.0 grams per mile of carbon. mon- 
oxide, and 2.0 grams per mile of oxides of 
nitrogen, These standards apply to auto- 
mobiles produced by all manufacturers, 
whether or not any individual manufacturer 
had applied for or received a suspension 
under section 202(b) (5) previous to the en- 
actment of this Act. 

The conference substitute provides that 
after January 1, 1975, an automobile manu- 
facturer may seek a single one-year suspen- 
sion of the statutory standards for hydro- 
carbons and carbon monoxide applicable to 
the 1977 model year. The Administrator 
would be required to establish interim 
emission st-ndards for 1977 model auto- 
mobiles for hydrocarbons and carbon 
monoxide 1f he grants the suspension. 

In authorizing the suspension for the 1977 
model year, the conferees point out that 
one of the considerations advanced by Judge 
Levanthall in remanding EPA’s decision not 
to authorize a suspension of the 1975 stand- 
ards for one year was that adverse fuel 
economy would deter consumer purchasing 
of new automobiles, resulting in greater 
retention of old automobiles with inefficient 
pollution control devices. As Judge Levan- 
thall pointed out, this might lead to a 
situation whereby denial of a suspension 
would result in greater total actual emis- 
sions of all cars in use than would be the 
case if a suspension were authorized. See 
International Harvester Company, et al. v. 
Ruckelshaus, 478 F.2d 616, 633-634 (Febru- 
ary 20, 1973). If the Administrator is asked 
to authorize a suspe=sion for HC and CO 
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for model yar 1977, and if the country is 
experiencing an energy crisis at the time a 
suspension is requested, the conferees would 
expect the Administrator to weigh carefully 
whether the application of the statutory 
standard would result in significant increase 
in fuel consumption, 

The conference substitute amends section 
202(b)(1)(B) of the Clean Air Act to es- 
tablish a maximum emission standard for 
oxides of nitrogen of 2.0 grams per mile 
applicable nationwide to 1977 model year 
automobiles. This defers the previous statu- 
tory standard of 0.4 grams per mile of oxides 
of nitrogen until the 1978 model year, No 
administrative suspensions would be possi- 
ble from either the 1977 or 1978 stancard, 
While the 1977 model year standard is a 
maximum of 2.0 grams per mile nationwide, 
under the conference substitute California 
retains the right under section 209 of the 
Clean Air Act to seek a waiver for a more 
stringent standard. 

The conferees are concerned with what 
may be unwarranted or, at least, untimely 
changes in EPA's certification test proce- 
dures for new automobile emissions. It is 
intended that uncertainty as to requirements 
for compliance with such standards be min- 
imized. Any changes in test procedures shall 
be kept to an absolute minimum and should 
occur only where such changes improve in- 
strumentation, reduce cost of testing or im- 
prove the reliability and validity of the test 
results. 

The conference substitute does not con- 
tain the language of the House amendment 
providing for extensions of implementation 
plan deadlines in response to the changed 
standards and deadlines for automobile 
emission. 

REPORT LANGUAGE; FUEL ECONOMY STUDY 

The fuel economy study requirement was 
amended to provide for joint conduct of the 
study with the Department of Transporta- 
tion. The conferees insisted on a joint study 
to eliminate duplication with current, on- 
going fuel economy studies, 

The conferees expect, of course, that any 
current DOT studies will be coordinated with 
this study to eliminate any potential dupli- 
cation and minimize waste of funds, 

At the same time, the conferees agree 
that EPA must be actively involved in any 
fuel economy analysis to assure consistency 
between the findings of the study and the 
statutory requirements for automobile emis- 
sion reductions, 

The conferees recognize that DOT has an 
equally important safety responsibility but 
does not have either established test pro- 
cedures, testing facilities or the expertise 
on engine technology to perform an inde- 
pendent review. 

The conferees expect this study to utilize 
EPA's established emission test procedures 
in order to avoid inconsistency in any sub- 
sequent legislative recommendation. 

TITLE III—REPORTS AND STUDIES 
Senate bill 


Section 204(c) would direct the President 
to develop and implement incentives for the 
use of public transportation. In addition, 
the Federal share of expenditures for buses 
and rail cars from the Highway Trust Fund 
increased to 80 percent. 

Section 210 of the Senate bill would re- 
quire the President, within 90 days after 
enactment of the legislation, to promulgate 
a plan for the development of hydroelectric 
resources. Such plan would provide for ex- 
peditious completion of projects authorized 
by Congress and for the planning of other 
projects designed to utilize available hydro- 
electric resources, including tidal power. 

Under section 211, within 30 days of en- 
actment of the legislation, the Secretaries of 
the Interior and of Commerce would prepare 


February 7, 1974 


and submit to Congress a comprehensive 
review of U.S. export policies for energy 
sources. The purpose of this study would 
be to determine any inconsistencies between 
national energy trade policies and domestic 
fuel conservation efforts. 

Section 303 would direct the Secretary of 
the Treasury and the Director of the Cost of 
living Council to provide the Congress with 
recommended economic incentives to encour- 
age both individuals and industry to sub- 
scribe to the purposes of the Act. An analysis 
of actions needed to effect payment by pro- 
ducers and users of the full cost of produc- 
ing incremental energy supplies would also 
be required. 

Under the second paragraph of section 313, 
the President would review all rulings and 
regulations issued under the Economic Sta- 
bilization Act to determine if they are con- 
tributing to the shortage of materials asso. 
ciated with the production of energy supplies 
and equipment necessary to maintain and in- 
crease the production of coal, crude oil, and 
other fuels. 

The results of this review would be sub- 
mitted to the Congress within 30 days after 
the date of enactment of this legislation. 

Section 316 would require the Department 
of Health, Education, and Welfare, in coop- 
eration with the EPA, to conduct a study of 
the health effects of emissions of sulphur 
oxide to the air resulting from any conversion 
to burning coal pursuant to section 204(a) 
of the Act. 

The sum of $5 million would be authorized 
to be appropriated for such a study. 

Section 317 would require the Council of 
Economic Advisors, in cooperation with other 
agencies and departments, to submit an 
Emergency Energy Economic Impact Report 
to the Congress which must intlude, but was 
not limited to, certain assessments of the im- 
pact of the energy shortage on employment, 
agriculture, various industries, commerce, 
and public services, as well as projections of 
its impact on the economy. A preliminary re- 
port would be filed thirty days after enact- 
ment and a final report no later than sixty 
days after enactment. 

Section 402 would amend the Clean Air 
Act, as amended, to require the Adminis- 
trator of the EPA to report to the Congress 
by May 1, 1974, on the extent to which any 
applicable State or local air pollution re- 
quirement or deadline may adversely affect 
the implementation of the National Energy 
Emergency Act or of the proposed amend- 
ments to the Clean Air Act. 


House amendment 


The provisions of section 104(d) of the 
House amendment parallel Section 313 of 
the Senate bill are almost the same, except 
that the responsibility for conducting the 
review would be vested in the President and 
the Administrator of the Federal Energy 
Administration. 

Section 105(d) would require energy con- 
servation plans to include proposals to pro- 
vide for Federally sponsored incentives for 
the use of public transportation and Federal 
subsidies to maintain or reduce existing fares 
and additional expenses incurred because of 
increased service. 

Section 121 of the House amendment is 
the same as the provision of Section 211 in 
the Senate bill, except that (1) the report 
under the House version would also cover 
foreign investment in production of energy 
sources and be included for the purpose of 
determining any inconsistencies between 
such inyestment and domestic conservation 
efforts, and (2) the report would have to be 
submitted within 90 days of enactment of the 
legislation rather than 30 days. 

Under section 127 the Administrator would 
be required to prepare and submit within 90 
days after enactment of the legislation a plan 
for encouraging the conversion of coal to 
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crude oil and other liquid and gaseous hydro- 
carbons. 

Section 207 would require the Administra- 
tor of the Environmental Protection Agency 
to report to the Congress by January 31, 1975, 
on the implementation of sections 201-205 of 
this title. 

(Additional language to come.) 
of Health, Education, and Welfare and the 
Environmental Protection Agency of the 
health effects of sulphur oxide conversions, 
except that the sum authorized was $2 mil- 
lion. 

Section 206(a) would direct the Federal 
Energy Administration to conduct a study on 
energy conservation methods and to report 
the results to the Congress within six months 
of enactment. The study must address the 
energy conservation potential of restrictions 
on export of fuels and energy-intensive prod- 
ucts (including balance of payments and 
foreign relations implications); federally 
sponsored incentives for public transit use 
and Federal authority to increase public 
transit facilities; alternative requirements, 
incentives, or disincentives for increasing re- 
cycling and resource recovery to reduce de- 
mands on energy (including a comparison 
of the economic and fuel impacts of such re- 
cycling and resource recovery with the trans- 
portation and use of virgin materials); the 
costs and benefits of electrifying high traffic 
rail lines; and means for incentives or dis- 
incentives to decrease industrial use of 
energy. 

Section 206(b) would require the Secre- 
tary of Transportation, after consulting with 
the Federal Energy Administrator, to submit 
to the Congress within 90 days of enactment 
an “Emergency Mass Transportation Assist- 
ance Plan” to expand and improve public 
mass transportation systems and encourage 
increased ridership. This plan must include, 
but is not limited to recommendations for: 
emergency temporary grants to assist States 
and local public bodies in payment of oper- 
ating expenses for expanded urban mass 
transportation service; additional emergency 
assistance for the purchase of buses and 
rolling stock and the construction of fringe 
parking facilities; demonstration projects to 
determine feasibility of fare-free and low- 
fare urban mass transportation system; and 
the feasibility of providing tax incentives for 
users of urban mass transportation systems. 

Section 206(a) would provide that no later 
than December 31, 1974, the Secretary of 
Transportation, in consultation with the 
Federal Energy Administrator, must also 
study and report to the Congress on the de- 
velopment of a high-speed ground trans- 
portation system between the cities of Tijua- 
na, Mexico and Vancouver, British Columbia, 
Canada. 

Section 208 would direct the President, 
within 90 days following enactment, to rec- 
ommend to the Congress actions to be taken 
by the Executive and the Congress regarding 
siting of all types of energy producing fa- 
cilities. 

Section 209 would amend the Clean Air 
Act by directing the Administrator of EPA to 
conduct a study of the feasibility of estab- 
lishing a fuel economy improvement stand- 
ard of 20% for 1980 and subsequent model 
year new motor vehicles. A report on the 
study must be submitted to the Congress 
within 120 days after enactment, and the 
Administrator must consult with designated 
Federal agencies in the course of the per- 
formance of the study. The Administrator 
would be directed to fully examine the 
problems associated with obtaining a 20% 
improvement in fuel economy. The study 
must include technological problems, costs, 
relation to safety and emission standards as 
well as energy impact and enforcement. The 
agency would be authorized to obtain in- 
formation for the study under its section 
307(a) powers. 
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Conference substitute 


Title II contains a number of provisions 
for studies to be conducted. Recognizing the 
merit of these provisions, the Conferees in- 
cluded them in this bill although they will 
not necessarily contribute to the relief of the 
immediate energy emergency. 

The Conferees provided for three cate- 
gories of studies and reports to be made to 
Congress. The first provides for immediate 
recommendations on means for near term 
increases in energy supply or reductions in 
energy consumption. The second set of 
Studies and reports deal with longer term 
methods for achieving these same objectives. 
The third class of reports essentially reserve 
to the Congress an oversight function on the 
implementation of this Act, by requiring re- 
ports from the President to the Congress 
every 60 days on the implementation and 
administration of this Act and the Emer- 
gency Petroleum Allocation Act of 1973, and 
an assessment of the results attained 
thereby. 

The conferees recognize that increased use 
of mass transit is essential to energy con- 
servation both in the short term and in the 
longer run. For this reason, the conferees 
wish to call attention to the adoption of 
several studies dealing with the major energy 
conservation measures. The first is a Senate- 
sponsored provision to provide for plans for 
Federal subsidies to mass transit systems 
for reduced fares and operating costs. The 
conferees believe that such incentives to 
greater use of mass transit coupled with re- 
duced use of personal wehicles, can result in 
significant energy saving. 

In addition, to reflect the need for im- 
proving mass transit in the longer run as 
well the conferees adopted a number of pro- 
visions providing for study of various mass 
transit systems. 

In the first class of studies which are 
to be completed with a report submitted 
to Congress within 30 days after enactment 
of the Act, the conference substitute adopted 
the following studies: 

From the Senate bill— 

Of the rulings and regulations issued pur- 
suant to the Economic Stabilization Act, by 
the Administrator of the FEEA on methods 
of energy conservation and production by all 
Federal agencies. 

On specific incentives to increase energy 
supply and reduce consumption, by the Sec- 
retary of the Treasury and the Director of 
the Cost of Living Council. 

On the impact of energy shortages on em- 
ployment, by the Administrator of the 
FEEA. 

From the House amendment: 

A comprehensive review of United States 
exports and foreign investment policies by 
the Secretaries of the Interior and Com- 
merce. 

The second group of studies adopted in 
the Conference substitute, to be completed 
with a report submitted to Congress within 
6 months from the date of enactment, in- 
clude the following: 

From the Senate bill: 

From section 204(c) of the Senate bill, 
a plan to be submitted to the Congress for 
approval, to provide federally-sponsored in- 
centives for increased use of mass transit, 
by the Administrator of the Federal Energy 
Emergency Administration. 

Of the potential for further development 
of hydroelectric power resources, by the Ad- 
ministrator of Federal Energy Emergency Ad- 
ministration. 

From Section 207(d) of methods for ac- 
celerated leasing of energy resources on pub- 
lic lands, by the Secretary of the Interior. 

From the House amendment: 

Of energy facility siting problem, by the 
Administrator of the Federal Energy Emer- 
gency Administration. 
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On the potential for conversion of coal to 
synthetic oil or gas, by the Administrator of 
the Federal Energy Emergency Administra- 
tion. 

HARLEY O. STAGGERS, 
TORBERT H. MACDONALD, 
JOHN E. Moss, 
PAuL G. ROGERS, 
James T. BROYHILL, 
JAMES F. HASTINGS, 
Managers on the Part of the House. 
HENRY M. JACKSON, 
ALAN BIBLE, 
LEE METCALF, 
JENNINGS RANDOLPH, 
EDMUND 8. MUSKIE, 
Howarp H. BAKER, Jr., 
ERNEST F. HOLLINGS, 
ADLAI E. STEVENSON III, 
TED STEVENS, 
Managers on the Part of the Senate. 


INTERNATIONAL ECONOMIC RE- 
PORT—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accompany- 
ing papers, referred to the Committee on 
Banking and Currency: 


To the Congress of the United States: 

Last year, when I submitted my first 
International Economic Report, the Na- 
tion had just concluded its involvement 
in a lengthy and tragic war. We were 
thus able to turn greater energies to 
building a more lasting and secure world 
peace. 

A major part of our peace-building 
effort lies in resolving international eco- 
nomic problems, and today we can look 
back upon a year of progress on that 
front. We have strengthened our com- 
petitive position in the world. We have 
moved ahead toward vitally needed re- 
forms of the world economic structure 
and we have improved our trade balance 
beyond our expectations, reflecting our 
ability to compete more effectively at 
home and abroad with foreign producers. 
Our strengthened trade position has in 
turn contributed significantly to the ex- 
pansion of jobs and income for our peo- 
ple, and has led to renewed confidence in 
the dollar in the world’s money markets. 

One of the greatest challenges facing 
the international community is to over- 
haul our world monetary and trading 
systems. During this past year, I have 
been heartened by the progress that the 
Committee of Twenty, under the auspices 
of the International Monetary Fund, has 
made toward reforming the international 
monetary system and by the way that 
transitional monetary arrangements 
have proven effective under conditions 
of stress. Meanwhile, over 100 nations, 
meeting in Tokyo this past September, 
opened a new round of international 
trade negotiations. And the trade legis- 
lation we submitted last April has moved 
through the House for further considera- 
tion in the Senate, 

Despite this significant progress, 1973 
was also a year in which new problems 
vividly brought home to us the degree to 
which our own economy is affected by 
developments elsewhere. This past year 
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the major industrial nations experienced 
simultaneous boom conditions for the 
first time since 1951. This complicated 
economic policy-making, demonstrating 
that the same interdependence which 
can contribute so much to world pros- 
perity through trade can also contribute 
to national problems. One such problem 
is inflation. While we continue to attack 
the causes of excessive price increases 
within the United States, we must also 
realize that inflation has been a world- 
wide problem driving up the cost of 
world-traded goods. 

Two new problems also arose in 1973, 
reminding us of the impact that other 
economies have upon our own: last sum- 
mer’s food shortages and the current oil 
crisis. There was an unprecedented and 
unforeseen surge in international de- 
mand for American agricultural prod- 
ucts last year. The causes ranged from 
poor harvests abroad to food policy shifts 
by foreign governments, affecting their 
demand for agricultural imports. These 
significant shifts could not help but have 
a strong impact upon our domestic 
economy: on the one hand, expanded 
sales helped the recovery of our trade 
balance and helped ensure our position 
as a reliable world supplier of agricul- 
tural goods; but on the other hand, 
world-wide shortages caused our food 
prices to rise significantly. A number of 
measures have now been taken at home 
and abroad to help prevent a recurrence 
of such problems. We have brought land 
back into production, we have taken 
every step we can to expand our har- 
vests, and we have established an agri- 
cultural export monitoring system. In 
addition, we have called for a World 
Food Conference to meet in Rome this 
year, where the newly developing prob- 
lems of agricultural supply and demand 
can be addressed by both producer and 
consumer nations. 

The second major problem—the oil 
embargo and its accompanying price in- 
creases—has given us further evidence 
of our interdependence with other na- 
tions. While our country is relatively less 
dependent upon foreign supplies for our 
energy than are most industrial nations, 
these developments are adversely af- 
fecting many sectors of our economy. 
Again, as we have done with regard to 
food shortages, we have taken vigorous 
actions to meet energy shortages. The 
actions taken by the Executive, the Con- 
gress, and especially by the American 
people have enabled us to make signifi- 
cant progress. The consumption of al- 
most every form of energy has been 
dramatically reduced. But much more 
needs to be done in order not only to 
alleviate the current emergency but 
also to assure that the United States can 
develop greater energy resources of its 
own. This January, I submitted to the 
Congress my third special message on 
energy, outlining further needed legis- 
lation. I have also invited the foreign 
ministers of the major oil-consuming 
nations to Washington this month, initi- 
ating cooperative discussions on these 
problems. Those who will attend this con- 
ference recognize that the large price in- 
creases announced late last year can only 
create hardships for the major indus- 
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trialized economies and could have a 
disastrous impact upon the world’s poor- 
est nations. 

The new problems we face are of such 
enormity that there may be a temptation 
to delay further progress toward trade 
and monetary reform. Nothing could be 
more foolish. It is particularly important 
that we move forward in a multinational 
attempt to reduce trade barriers so that 
individual nations are not tempted to 
“go it alone” in seeking solutions. I con- 
sider it essential that we continue to con- 
struct a consultative framework in which 
new as well as old issues can be ad- 
dressed. The current trade and monetary 
discussions provide such a framework 
and also allow us to continue our long- 
term effort to build a more effective world 
economic order. To make this possible, 
the Trade Reform Act should be 
promptly passed without restrictions 
upon our ability to end trade discrim- 
ination against other nations. 

The Annual Report of the Council on 
International Economic Policy provides 
background and analysis which should 
be highly useful to the Congress as it 
considers these complex and important 
issues. 

RICHARD NIXON. 

THe WHITE House, February 7, 1974. 


THIRD ANNUAL REPORT OF EXECU- 
TIVE DEPARTMENTS AND AGEN- 
CIES—MESSAGE FROM THE PRES- 
IDENT OF THE UNITED STATES 


The SPEAKER laid before the House 
the following message from the President 
of the United States; which was read and, 
together with the accompanying papers, 
referred to the Committee on Public 
Works: 


To the Congress of the United States: 

I am transmitting today the third an- 
nual report of each Executive department 
and agency on their activities during fis- 
cal year 1973 under the Uniform Reloca- 
tion Assistance and Real Property Ac- 
quisition Policies Act of 1970. 

In general, the agencies’ reports indi- 
cate that the Uniform Act has been well 
received by those displaced by Federal 
and federally-assisted projects and by 
the affected communities. The assistance 
provided by the Uniform Act largely 
compensates persons for the disruptions 
and inconveniences resulting from pub- 
lic acquisition. The payments made to 
persons who relocate have had a gener- 
ally favorable impact on the public, and 
the down payment assistance provisions 
of the Uniform Act have resulted in in- 
creased home ownership opportunities 
for some displaced persons. 

The agencies’ reports indicate that the 
primary criticism directed toward the 
Uniform Act has been expressed on 
behalf of displaced small businesses. 
Agencies are not able to deal with the 
problems of displaced businesses as suc- 
cessfully as they can deal with those of 
individuals displaced from their homes. 
This matter will be reviewed to determine 
possible solutions. 

During the past year, I transferred 
responsibility for executive branch lead- 
ership in the implementation of the 
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Uniform Act to the General Services Ad- 
ministration. The Administrator has re- 
cently reported to me concerning accom- 
plishments under this program and has 
also outlined plans to assure continua- 
tion of programs initiated by the Office 
of Management and Budget and to fur- 
ther improve the administration of the 
Uniform Act. I endorse these efforts and 
include his report as an attachment to 
this transmittal. 


RICHARD NIXON. 
THE WHITE House, February 7, 1974. 


ANIMAL HEALTH RESEARCH ACT 


Mr. PEPPER. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call up 
House Resolution 824 and ask for its 
immediate consideration. 

The Clerk read the resolution as 
follows: 

H. Res. 824 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 11873) 
to authorize the Secretary of Agriculture to 
encourage and assist the several States in 
carrying out a program of animal health 
research. After general debate, which shall 
be confined to the bill and shall continue 
not to exceed one hour, to be equally divided 
and controlled by the chairman and ranking 
minority member of the Committee on Agri- 
culture, the bill shall be read for amend- 
ment under the five-minute rule. At the 
conclusion of the consideration of the bill 
for amendment, the Committee shall rise and 
report the bill to the House with such 
amendments as may have been adopted, and 
the previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
execpt one motion to recommit. 


The SPEAKER. The gentleman from 
Florida (Mr. PEPPER) is recognized for 
1 hour. 

Mr. PEPPER. Mr. Speaker, I yield 30 
minutes to the distinguished gentleman 
from California (Mr. DEL CLAWSON) 
pending which I yield myself such time 
as I may consume. 

Mr. Speaker, House Resolution 824 pro- 
vides for an open rule with 1 hour of gen- 
eral debate on H.R. 11873, a bill provid- 
ing for a program of animal health re- 
search. 

H.R. 11873 authorizes the Secretary of 
Agriculture to encourage and assist the 
States in carrying out a program of ani- 
mal health research through grants for 
research facilities for health problems of 
livestock, poultry and companion ani- 
mals. 

The assistance would be accomplished 
through an advisory board appointed by 
the Secretary of Agriculture, which 
would make recommendations concern- 
ing relative animal health research capa- 
cities of eligible institutions. There would 
also be a formula for distribution of 
funds based on the value of and income 
generated by livestock and poultry. 

H.R. 11873 adopts a “State-sharing” 
formula under which the amount paid 
annually by the Federal Government to 
any eligible institution in excess of 
$100,000 would generally be matched 
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from non-Federal sources on a 50-50 
basis. 

Mr. Speaker, I urge the adoption of 
House Resolution 824 in order that we 
may discuss and debate H.R. 11873. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield myself such time as I may consume, 

Mr. Speaker, House Resolution 824 is 
the rule providing for the consideration 
of H.R. 11873, Animal Health Research 
Act. This is an open rule with 1 hour of 
general debate. 

The purpose of H.R. 11873 is to in- 
crease animal health research within the 
structure of Federal-State university 
veterinary medicine institutions, by au- 
thorizing the Secretary of Agriculture 
to encourage and assist the States in 
carrying out programs of animal health 
research through grants for research 
and research facilities needed to solve 
health problems of livestock, poultry, 
and companion animals, 

The main provisions of the bill in- 
clude: First, the recipients of these 
grants would be the 18 colleges of veteri- 
nary medicine and 38 State agricultural 
experiment stations now conducting 
animal health research. Second, the dis- 
tribution of funds would be through a 
formula based on the value of and in- 
come generated by livestock and poultry 
and research capacity for research pro- 
grams and facilities at the eligible insti- 
tutions. Third, grants would also be made 
for research on specific national or re- 
gional animal health problems. Fourth, 
an advisory board would be appointed 
by the Secretary to make recommenda- 
tions concerning relative animal health 
research capacity of eligible institutions, 
animal health research priorities, and 
other matters related to administration 
of the act. 

The committee realizes that the De- 
partment of Agriculture currently sup- 
ports animal health research through 
the Agricultural Research Service and 
the Cooperative State Research Service 
but because of testimony showing that 
animal disease losses cost farmers, 
ranchers, and consumers at least $3.6 
billion annually, they feel this bill should 
be enacted. 

The committee estimates the cost of 
this legislation for the current year and 
subsequent 5 fiscal years would not 
exceed $45 million, the total appropria- 
tions ceiling set in H.R. 11873. They esti- 
mate that the proposed program would 
probably require funding of $5 million 
in fiscal year 1975, increasing $5 million 
in each of 2 succeeding years to a level 
of $15 million for continuing program 
support. 

Mr. Speaker, I urge the adoption of 
this rule. 

Mr. Speaker, I have no requests for 
time. 

Mr. PEPPER. Mr. Speaker, I have no 
requests for time. 

Mr. Speaker, I move the previous ques- 
tion on the resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 

Mr. FOLEY. Mr. Speaker, I move that 
the House resolve itself into the Commit- 
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tee of the Whole House on the State of 
the Union for the consideration of the 
bill (H.R. 11873) to authorize the Secre- 
tary of Agriculture to encourage and as- 
sist the several States in carrying out a 
program of animal health research. 
The motion was agreed to. 
IN THE COMMITTEE OF THE WHOLE 


Accordingly, the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the consid- 
eration of the bill H.R. 11873, with Mrs. 
GREEN of Oregon in the Chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN, Under the rule, the 
gentleman from Washington (Mr. 
FOoLey) will be recognized for 30 minutes, 
and the gentleman from Iowa (Mr. 
sacha will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from Washington. 

Mr. FOLEY. Madam Chairman, I yield 
such time as he may consume to the gen- 
tleman from Montana (Mr. MELCHER). 

Mr. MELCHER. Madam Chairman, as 
far as I know, this bill comes to the floor 
with only minor objection, so I will not 
take up the time of the committee with 
a detailed explanation, but I will be glad 
to yield to any Member to answer ques- 
tions. 

When we consider that the Depart- 
ment of Agriculture tells us that in 1972 
there was loss from livestock diseases 
totaling $3.6 billion, it jars us so we must 
do a better job in trying to prevent ani- 
mal disease, first of all, or to cure it 
quickly to prevent death losses. The 1972 
Terry Report by the National Academy 
of Sciences told us that there were 423,- 
000 animals or animal parts condemned 
in our slaughterhouses, and that in our 
poultry plants there were 404 million 
pounds of poultry condemned. If we are 
going to assure more meat production to 
this country and hopefully to arrive at 
stable meat prices, then we are going to 
have to do one or more of the following: 
First of all, there is a possibility we 
could have more live births, more ani- 
mals born, second we could have fewer 
animals become sick by the prevention 
of disease and third by the prevention 
of loss of weight while the animals are 
sick. It is going to take research to show 
us the better ways of doing these things 
to eliminate disease and to prevent dis- 
eases. This bill is aimed in that direction. 
It would coordinate between Federal and 
State research laboratories, animal re- 
search laboratories, and the veterinary 
colleges all of the animal research that 
is done. It does not mean that there 
would not be a great deal of animal re- 
search done at Beltsville and at Ames, 
and continuing at Federal research cen- 
ters. But the bill would coordinate un- 
used research facilities and unused re- 
search opportunities in animal health 
among all of our veterinary colleges and 
all of our animal research institutions 
scattered all across the country. That is 
what this bill would do. 

It would keep track of all of the re- 
search, coordinate it, and gear us up 
more to use some unused facilities that 
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are not operating to their full opportu- 
nity. 

We tell consumers now who are very 
much alarmed at the sometimes scarcity 
of food supplies, particularly meats, and 
who are also alarmed at the prices of 
meats, the end result would be, hope- 
fully, that using research directly, we 
can look down the road a number of 
years and see ourselves producing more 
meat, by allowing less death loss, and 
allowing less loss of weight or loss of 
condition from disease that is in the best 
interests of both consumers and pro- 
ducers. 

The benefits that accrue to human 
health from animal research cannot be 
ignored. Controlling and eradicating dis- 
eases in cattle such as tuberculosis and 
brucellosis has eliminated most of the 
human cases of these diseases. 

Animal research is basic and all man- 
kind benefits from it. 

In addition, there is the humanitarian 
element of elminating animal diseases 
and suffering of all types as much as we 
can. For all these reasons, we need this 
bill. 

Madam Chairman, I hope the commit- 
tee will consider the bill favorably. 

Mr. MAYNE, Madam Chairman, I yield 
myself such time as I may consume. 

Several days of hearings on this im- 
portant matter were held before our Sub- 
committee on Livestock and Grains and 
we were told by the Deputy Assistant 
Secretary of Agriculture Vander Myde 
that animal diseases are still a very sig- 
nificant cost factor in our food supply 
system. He estimated that annual losses 
from diseases and parasites in livestock 
alone exceed $3.6 billion annually, and 
with meat and poultry already in short 
supply our country simply cannot afford 
to sustain losses of food to diseases in 
that magnitude. 

The recent clamor around the world 
for more meat and projections for con- 
tinued strong demand both at home and 
abroad point to a need for much greater 
efficiency in our system of supplying 
foods of animal origin. 

Currently the tremendous losses due to 
animal disease are being borne by the 
consumer who must pay increasingly 
high costs for meat, poultry, milk, and 
eggs. In his statement before our sub- 
committee the Deputy Secretary pointed 
out that these losses in livestock of some 
$3.6 billion account for 15 to 20 percent 
of all animals in this country. In 1972 
the Animal and Plant Health Inspection 
Service reported a total of 423,000 ani- 
mals and animal parts and 404 million 
pounds of poultry condemned for disease. 
Specific diseases exact a severe total each 
year, including such diseases as bovine 
mastitis which causes losses of about 
$500 million annually, and bovine res- 
piratory diseases which cause losses of 
about $200 million, and those from swine 
dysentery which causes about $34 million 
of losses, to name just a few. 

There are many other losses of un- 
known causes, including one of the most 
costly, shipping fever. Approximately 70 
percent of livestock abortions also are 
of unknown cause. 

Animal disease research has been in 
progress for a long time throughout the 
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Nation. As a result, many once severe 
diseases, such as hog cholera, have been 
brought under control and we have been 
able to maintain profitable production 
of meat, dairy and poultry animals. But 
this would not have been possible with- 
out the money spent on research to com- 
bat diseases in the past and disease prob- 
lems continue to plague producers. Just 
in 1973 the Department of Agriculture 
programed about $23.4 million for animal 
health research. When we are talking 
about trying to combat losses of $3.6 
billion, that is too modest an effort. Only 
about $1.7 million was allocated to col- 
leges of veterinary medicine, $2 million 
to State agricultural experiment stations, 
and $19.7 million to Federal laboratories. 
The States and industry invested addi- 
tional large sums in animal health re- 
search. We do not have complete infor- 
mation, but the funding of research on 
animal diseases, pests, parasites, and 
toxins by USDA, the State agricultural 
experiment stations, and other cooperat- 
ing institutions alone exceeds $40 million 
annually. In terms of cash receipts from 
livestock—which will probably exceed 
$35 billion this year—this is indeed a 
modest investment for value received. 

The colleges of veterinary medicine 
currently receive about $15 million in 
total from Federal agencies. Nearly two- 
thirds of this amount is human-health 
related research grants of 1 to 5 years’ 
duration from the Department of Health, 
Education, and Welfare. 

The bill before us today would estab- 
lish a new program to support animal 
health research in the Federal colleges 
and agricultural experiment stations 
through formula funding administered 
by the Department of Agriculture. 

The funds would be allocated to eli- 
gible institutions in the States on recom- 
mendation of an advisory board as fol- 
lows: 48 percent on the basis of the value 
of livestock and poultry in each State; 
38 percent in proportion to animal health 
research capacity; and, 10 percent on the 
basis of need for expanded research ca- 
pacity. The balance of 4 percent would 
be used for administration, program as- 
sistance to the States and program 
coordination. 

The intent of the new program is to 
assure more continuous and stable fund- 
ing of animal health research in these in- 
stitutions, as well as to increase the total 
research effort. Indirectly, of course, the 
additional funding would stimulate the 
training and development of new animal 
health scientists and technicians. Many 
graduate students, for example, would 
obtain valuable experience by assisting 
on the research projects as a part of their 
training. This has been demonstrated in 
our continuing research support pro- 
grams with the State agricultural exper- 
iment stations under the Hatch Act as 
schools of forestry under the McIntire- 
Stennis Act of 1962. Animal health- 
related research currently is supported 
under both of these programs. In addi- 
tion, the Department of Agriculture 
awards special research grants under 
Public Law 89-106 in support of the pro- 
grams of the Department, including ani- 
mal health research. 
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Thus, while animal disease research 
is, indeed, being supported to a consid- 
erable extent, there is no uniformity of 
such support among the colleges and uni- 
versities and the total effort clearly is 
inadequate to cope with a truly gigantic 
problem. 

I am sure that many Members here in 
the Chamber have heard from their own 
colleges of veterinary medicine and lead- 
ers of the livestock and poultry industry 
in support of this bill. 

Our subcommittee received the follow- 
ing very strong statement in support of 
the bill from Dean P. T. Pearson of the 
College of Veterinary Medicine at Iowa 
State University at Ames, Iowa, repre- 
senting the feelings of his entire faculty: 


The mission of veterinary medicine is to 
assist with the protection and improvement 
of the health and economic welfare of our 
State, Nation and world. This entails respon- 
sibilities in teaching, research, and service 
to safeguard the health and productivity of 
food-producing animals, control diseases in 
livestock and pets that are transmissible to 
man, provide medical care for companion 
animals, and provide healthy laboratory ani- 
mals essential to research. Veterinarians also 
cooperate with others in comparative medi- 
cine to help conquer major medical threats 
such as cancer and heart disease, assist in 
the protection of the quality of the environ- 
ment, and other vital areas of public health. 

H.R. 11878, would provide critically needed 
research support for areas vital to the health 
and welfare of the Nation and the world. 
In the past great strides have been made 
in the control and prevention of many ani- 
mal diseases and public health problems. 
However, there are still urgent needs for ad- 
ditional funds to support research programs 
directed towards eliminating or controlling 
the animal diseases and parasite problems 
that cause the United States an estimated 
three billion dollars each year. This Animal 
Health Research Act if passed and funded 
should be very effective in providing more 
adequate support for research vital to mak- 
ing more animal protein available to the 
world and to improving the health and en- 
vironment of both mankind and animals. 


I have also received a letter under 
date of October 31, 1973, from Larry 
Kallem, executive vice president of the 
Iowa Cattlemen’s Association, which 
strongly endorses this bill and urges me 
to support it, saying: 

This bill, if passed and funded, can pro- 
vide some much needed research funding for 
the benefit of the Iowa livestock industry. 


David Roth, the president of the Iowa 
Turkey Federation, sent me the follow- 
ing letter, which takes a similar position 
in strong support: 

Iowa TuRKEY FEDERATION. 
Hon. WILEY Marne, 
House of Representatives, 
Washington, D.C. 


DEAR Mk. Marne: The turkey industry of 
Iowa, representing 7 million Iowa grown 
turkeys, strongly urge the Congress of the 
United States to enact enabling legislation 
that will increase research on animal dis- 
eases. There is currently great concern about 
the availability and cost of animal protein. 
Increased availability of poultry meat at a 
minimum cost can best be achieved by in- 
creased efficiency of production. Control or 
elimination of poultry and animal diseases 
is a strong factor in that efficiency. 

Salmonella infections in poultry is a seri- 
ous public health problem. Iowa has been 
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one of the leaders in programs to eradicate 
Salmonella in turkeys. A great deal more 
work needs to be done in research to under- 
stand the transmissions and control of this 
disease. 

Exotic Newcastle disease outbreaks in the 
past year have indicated a necessity for more 
research in methods of control and develop- 
ment of new vaccines for this disastrous dis- 
ease. Research money to study control of 
this disease could be a great saving to the 
Government in indemnities paid for eradica- 
tion of this disease. 

House Bill 11873, a bill “To authorize the 
Secretary of Agriculture to encourage and 
assist the several states in carrying out a 
program of animal health research”, could 
provide the necessary funding. We encour- 
age you to take strong action in order to get 
it out of committee and passed by the 
House. 

This enabling legislation could provide 
much needed funds for disease research in 
animals and poultry. 

Sincerely, 
Davo ROTH, President. 


Bill McMillen, executive vice president 
of the American National Cattlemen 
Association, who testified before our 
subcommittee has also written, advising 
that breed associations, artificial insemi- 
nation firms, and others in the private 
sector of the livestock industry are spend- 
ing approximately $100 million annually 
in the attempt to resolve many of these 
animal disease problems. 

The bill has been adequately dis- 
cussed by the distinguished gentleman 
from Montana, Dr. MELCHER, who is 
himself a veterinarian. I will not go into 
it in more detail, but I do want to point 
out that considering the relatively mod- 
est investment which this bill proposes 


to protect livestock and poultry health, 
it should certainly pay handsome divi- 
dends in reducing consumer prices and 
consumer losses in the years ahead. I 
urge my colleagues to support this bill 
in the best interest of the consumers, 


producers, and taxpayers of this 
country. 

Mr. ZWACH. Madam Chairman, will 
the gentleman yield? 

Mr. MAYNE. Madam Chairman, I 
yield to the gentleman from Minnesota, 
a member of the Subcommittee on Live- 
stock and Grain. 

Mr. ZWACH. Madam Chairman, I 
thank the gentleman for yielding to me. 
I want to associate myself with all that 
those who have spoken in support of this 
measure have said. 

I rise in support of it and urge its 
passage. 

Mr. MAYNE. Madam Chairman, I 
thank the gentleman from Minnesota for 
his contribution, and I am happy to 
yield to the ranking minority Member 
of the Agriculture Committee, the gen- 
tleman from Virginia (Mr. WAMPLER). 

Mr. WAMPLER. Madam Chairman, I 
rise in support of H.R. 11873. The basic 
purpose of this bill is to put a greater em- 
phasis on animal health research. 

The bill proposes to do so by using the 
facilities and the talents of the 18 col- 
leges of veterinary medicine and the 38 
State agricultural experiment stations. 
It establishes, through the conventional 
appropriations process, a formula gener- 
ally patterned after existing Federal- 
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State research efforts, and it specifically 
aims at finding new and better ways to 
protect the health of animals. 

In recognition of the serious problem 
of over-population of predators and 
domestic pets, the bill also allows these 
institutions to seek and search for new 
ways to control the birth of predators as 
well as domestic pets. 

This bill also represents a constructive 
effort to meet a problem that affects both 
farmers and consumers—the problem of 
animal health. 

It is easy to understand that animal 
health affects the livestock producers, but 
what, one may ask, does animal health 
have to do with consumers? 

During the testimony on the legislation 
the Department of Agriculture pointed 
out that livestock losses run at least $3.6 
billion per year. 

Naturally, the farmer suffers when his 
livestock are sick or die, but, Madam 
Chairman, so does the consumer. 

That same sick animal, if cured, would 
go to market and some day be on the 
grocer’s shelf. If that animal dies from 
a disease that could be controlled, it will 
never reach the grocer’s shelf, and the 
housewife’s price at the check-out count- 
er will reflect that fact. 

Another aspect of consumer impact lies 
in the research needed to improve live- 
stock yields or breeding. Yes, the roast 
beef eater will also benefit if the steer 
from which that roast came arrives at 
the market earlier and heavier than he 
now does. 

In brief, Madam Chairman, the addi- 
tional authorization for research ex- 
penditures contemplated by this bill, 
probably around $5 million next year, can 
very usefully be used to find new and 
better ways to reduce animal deaths, to 
hold down livestock illness, and to find 
better breeding and production tech- 
niques. 

This bill, Madam Chairman, has broad 
bipartisan support from the Committee 
on Agriculture. All eight minority mem- 
bers of the Livestock and Grains Sub- 
committee are cosponsors of this bill to- 
gether with the gentleman from Montana 
(Mr. MELCHER). 

In summary, this bill is one which can 
benefit all Americans; it has been care- 
fully and thoroughly considered by the 
Committee on Agriculture; it has strong 
bipartisan support; it moves to meet the 
predator and pet population problem; 
and it is indeed worthy of favorable con- 
sideration by the House. 

Mr. MAYNE. Madam Chairman, I yield 
8 minutes to the gentleman from Penn- 
sylvania (Mr. GOODLING). 

Mr. GOODLING. Madam Chairman, I 
want to thank the gentleman from Iowa 
for yielding this time to me. I realize that 
what I am about to do is a complete exer- 
cise in fultility. It is a complete waste of 
time; I realize also, a waste of energy. I 
might add, I am short on time but I have 
an abundant supply of energy. 

Madam Chairman, let me review just 
very briefly some of the things we heard 
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on this floor this week. I want to digress 
for just a few minutes, get away from 
what we are considering here today, and 
point out some of the things that to me 
are far more important to this country 
than the bill we are considering right 
now. 

Chairman Manon reported to us Mon- 
day or Tuesday that the budget for fiscal 
1974 will be some $304 plus billion. I did 
a little research after that. I asked 
Chairman Manon a few other questions 
off the floor. He told me that when he 
came to the Congress in 1934, our entire 
budget was $6 billion. 

Then, I looked a little further. I looked 
at 1941, which was the last prewar year. 
Our budget that year was $24.8 billion. 
He also said something, and I wish each 
Member would pay attention to this if 
you have not already done so. By the end 
of this fiscal year, our national debt 
now—pay attention to this, please; to me, 
this is frightening—by the end of fiscal 
1974 the interest on our national debt 
will be $29.1 billion. 

Then I did a little bit of Albert Ein- 
stein figuring, and I hope my figures are 
correct since I am not used to dealing in 
figures quite this large. I called the De- 
partment of the Treasury and asked 
what the average interest charge is we 
pay for money today. I was told that the 
average charge is about 6.2 percent. 

Iam not at all certain that that figure 
is not too low. Here is a very interesting 
figure: You Members who are big 
spenders, take this home and tell your 
constituents: This interest on our na- 
tional debt will be costing us $55,365.29 
for every minute of every day of every 
week of the year. If that does not shake 
you up, I say it should. To me, that is 
frightening. Let me repeat that figure: 
Every minute our national debt at the 
end of this fiscal year is going to cost us 
in interest charges alone $55,365.29 per 
minute. 

I said that this is a complete exercise 
in futility, but I think it is necessary that 
some of us point this out so all know 
what we have been doing. 

To me, in recent years this Congress 
has lost all sense of fiscal responsibility. 
All one needs to do is to look at the REC- 
orp to prove that statement. Practically 
every authorization bill and practically 
every appropriation bill that has reached 
this floor in recent Congresses has been 
increased considerably right here on this 
floor. 

Madam Chairman, if we are to sur- 
vive—and I surely trust that we will sur- 
vive—I think it is time that this Con- 
on return to some sense of fiscal san- 

y. 

I think we have become completely 
insane in this field. I hesitate to say that, 
but I believe it is a fact of life and I 
propose to tell it like it is. 

I want to say quite frankly that Iam 
not opposed to research. Research is re- 
sponsible for the United States having 
the greatest agricultural production of 
any country on Earth. My profession 
would not have survived without re- 
search. But here we are providing for a 
complete duplication of effort. 
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What does this bill do that cannot al- 
ready be done under existing legislation? 
My answer to that question is: “Noth- 
ing.” 

Animal health research programs are 
presently being funded and carried out 
under several existing laws, namely 
through the State agricultural experi- 
ment stations under the Hatch Act, as 
amended, through the State schools of 
forestry under the MciIntire-Stennis 
Act, and in addition, special research 
grants are being awarded under Public 
Law 89-106, in support of animal health 
research. 

Mr. ROUSSELOT. Madam Chairman, 
will the gentleman yield? 

Mr. GOODLING. Yes, I will be glad 
to yield to the gentleman from Cali- 
fornia. 

Mr. ROUSSELOT. Madam Chairman, 
I appreciate the remarks of the gentle- 
man today about the fact that con- 
stantly we bring before this Congress 
bills that authorize money in a sense of 
overpromise that we know full well the 
Committee on Appropriations cannot 
fund. 

Although this bill seems small in dol- 
lar amounts, compared to the type of 
bills that we bring onto the floor almost 
daily amounting to billions of dollars, 
the point that the gentleman from Penn- 
sylvania is making is a very real and 
positive one. 

Although the gentleman started out 
in his remarks by saying that none of 
the Members in this Congress will pay 
much attention to what he said, I can 
assure the gentleman that the American 
people are beginning to pay a lot more 
attention to the very concept the gen- 
tleman has developed. 

I know the gentleman has announced 
that he is retiring from these halls and 
will not run for reelection, but he has 
been one of those very responsible Mem- 
bers of Congress who has constantly 
tried to remind us, when we are authoriz- 
ing large numbers of dollars, far beyond 
what we are able to appropriate, what 
the long-range meaning will be. 

That is that our children and our 
grandchildren some day will have to be 
accountable for this in additional tax 
dollars. 

Madam Chairman, I wish to compli- 
ment my colleague for the point he has 
tried to make. Whether or not this Con- 
gress is listening is not important. The 
fact is that eventually the Members will 
have to listen, because their constituents 
will demand it of them. 

Mr. GOODLING. Madam Chairman, I 
thank the gentleman from California for 
his contribution. 

There is just one more item I wish to 
cover from my dissenting views. 

IN 1973 the Department of Agriculture 
programed about $23.4 million for animal 
health research. States and industry in- 
vested additional large sums in animal 
health research. 

Finally, I would like to point out to this 
House that we are starting this session 
with a bad precedent. Here we are, about 
to authorize—and I realize that we are 
going to authorize this expenditure—but 
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we are going to authorize an expenditure 
of $45 million, and not one penny of it is 
budgeted. 

Now, this hardly appears to me, at 
least, to be a proper way to run a rail- 
road. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. MAYNE. I yield the gentleman 
from Pennsylvania 1 additional minute. 

Mr. GOODLING. I said it hardly ap- 
pears to be a proper way to run a rail- 
road, but on second thought, railroads 
are bankrupt right now, and I am not 
at all certain that we are not on the same 
bankrupt track. I hope I am wrong, but 
I am extremely fearful for the financial 
condition of this country. 

Mr. MAYNE. Madam Chairman, I 
thank the gentleman for his statement. 

I join with my colleague from Califor- 
nia in his remarks about the very dis- 
tinguished gentleman from Pennsylvania 
and his service in the Congress and spe- 
cifically on the Committee on Agricul- 
ture where he has been one of our most 
effective and capable members. 

Now I yield 2 minutes to the gentle- 
man from Nebraska (Mr. THONE) a mem- 
ber of the committee. 

Mr. THONE. Madam Chairman, first 
I would like to acknowledge the leader- 
ship on this legislation of Dr. MELCHER, 
our distinguished colleague from Mon- 
tana. 

In my opinion, H.R. 11873, of which 
I am a cosponsor, rightly places in- 
creased emphasis on animal health re- 
search. This legislation would authorize 
the U.S. Department of Agriculture to 
work with and assist the States in carry- 
ing out a program of animal health re- 
search through grants for research and 
research facilities. 

Without a doubt an increased effort 
must be made in the area of animal 
health research. As our colleague from 
Iowa, WILEY Mayne, pointed out, animal 
disease losses are currently running at 
the rate of nearly $4 billion a year, and, 
as he also pointed out, this bill will be a 
real investment that will pay dividends 
for many, many years to come. 

This legislation will assure continuous 
stable funding in this most critical area. 
It establishes a needed priority and in a 
most practical way. I strongly urge its 
passage. 

Mr. FOLEY. Madam Chairman, I yield 
1 minute to the gentleman from Tennes- 
see (Mr. JONES). 

Mr. JONES of Tennessee. Thank you. 

Madam Chairman, I rise in support of 
this bill. I think it is a very fine piece of 
legislation. A lot of work has been done 
on it in the committee, and I see a lot of 
need for it throughout our country. 

I urge my friends to support this piece 
of legislation. 

Mr. FOLEY. Madam Chairman, I yield 
myself 1 minute for the purpose of saying 
that I commend this legislation to the 
Members not only for the impact it can 
have on improved animal health and the 
possibility of a substantial lowering of 
the cost of livestock production, but also 
I wish to remind the Members there have 
been important steps made in the pro- 
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tection of human health which have 
arisen out of corollary studies on animal 
health. 

Madam Chairman, I have no further 
requests for time. 

Mr. GUNTER. Madam Chairman, with 
the great concern that exists relative to 
both food prices and food shortages, the 
Animal Health Research Act, which I 
have cosponsored, is both timely and im- 
portant. 

Farmers, ranchers and consumers an- 
nually lose an estimated $3.6 billion as a 
result of animal disease. 

While the Department of Agriculture, 
through the Agricultural Research Sery- 
ice and the Cooperative State Research 
Service, currently programs roughly $23.4 
million for research into the causes and 
alleviation of animal disease, experience 
indicates that when the funds are broken 
down, one of the most promising research 
areas is receiving only modest financial 
support. 

These are the colleges of veterinary 
medicine and State agricultural experi- 
ment stations. 

Over $19.7 million of the total funds 
programed went to support work at Fed- 
eral laboratories, while only $1.7 million 
supported research at colleges of veteri- 
nary medicine and $2 million for re- 
search work at State agricultural ex- 
periment stations. 

The pending bill, reported favorably 
by the Committee on Agriculture under 
tr è leadership of Chairman Poacsr, would 
authorize the Secretary of Agriculture to 
encourage the various States to make 
fuller use of these research resources by 
allocating additional funds for the pur- 
pose. 

The program would provide an esti- 
mated $5 million in fiscal year 1975 and 
increase the amount by $5 million in each 
succeeding fiscal year until a $15 million 
level is reached. 

These funds, in my view, would repre- 
sent not so much an expense but a wise 
investment, in the hopes that some por- 
tion of the enormous cost to consumers, 
farmers and ranchers as a result of stag- 
gering losses due to animal disease, can 
be reduced through further and more di- 
versified research. 

I urge the House to act favorably and 
commend my colleagues on the Agricul- 
ture Committee fur their expression of 
active concern over this matter. 

Mr. LEGGETT. Madam Chairman, 
coming as I do from an area with strong 
interests in the livestock industry, I take 
a correspondingly strong interest in the 
Animal Health Research Act. The School 
of Veterinary Medicine at the University 
of California at Davis in my district has 
long been a leader in animal disease re- 
search, and its internationally renowned 
faculty has time and again brought to my 
attention the need for greater emphasis 
on such programs. I would like to point 
out that animal disease is in no small 
part responsible for the 25-percent in- 
crease in food prices last year, so money 
spent now in research programs on ani- 
mal disease is money saved later in the 
consumer’s budget. There are other ef- 
fects, of course, of such diseases. Hog 


February 7, 1974 


cholera and newcastle disease can liter- 
ally wipe out a small livestock man, and 
in times of rising food shortages we can 
ill afford to lose even one producer. 

That this legislation is timely is also 
not disputable. In hearings before the 
Livestock and Grains Subcommittee, 
Doctors Leo Bustad and James Henson 
of Washington State University made 
reference to a bulletin entitled “Problems 
and Practices of American Cattleman,” 
which was published in the midfifties. 
To quote the statement of these distin- 
guished gentlemen: 

Although almost 20 years have passed since 
this well done survey that succinctly defined 
the problems, we must confess that the same 
serious disease and parasite problems that 
plagued the industry at that time are still 
with us. 


I can assure you that this state of af- 
fairs is not confined to the cattle indus- 
try, but is evident among other sectors 
of the livestock industry as well. Such 
delay in protecting so important a seg- 
ment of our food supply is simply intoler- 
able. 

We in California, of course, have our 
parochial interest in such a bill as this. 
We have well-developed equine, chicken, 
cattle, and other livestock industries 
which will benefit from this act; how- 
ever, there is a strong national interest 
in our own, because California is a net 
exporter of food to the rest of the coun- 
try. We are prepared, through our out- 
standing research facilities at Davis and 
elsewhere in the State, to do our part in 
meeting the challenge of suppressing 
animal disease; but Federal dollars are 
necessary to help us mount the kind of 
effort needed to see that we do not face 
the same problems 20 years from now 
that we faced 20 years ago. 

The CHAIRMAN. There being no fur- 
ther requests for time, the Clerk will 
read, 

The Clerk read as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act shall be known as the Animal Health 
Research Act. 

SECTION 1. Purpose.—It is the purpose of 
this Act to promote the general welfare 
through improved health and productivity 
of domestic livestock, poultry, and other in- 
come-producing animals so essential to the 
Nation's food supply and the welfare of 
producers and consumers of animal prod- 
ucts; to prevent disease epidemics that would 
be disastrous to the American livestock and 
poultry industries and our food supply; to 
minimize losses due to sicknesses and dis- 
eases of livestock and poultry; to protect 
human health through control of animal 
diseases transmissible to humans; to improve 
the health of companion animals which sup- 
port an industry of major economic impor- 
tance and which contribute significantly to 
the quality of family life; to improve methods 
of controlling the births of predators and 
other animals; and otherwise to promote the 
general welfare through expanded programs 
of research to improve animal health. It is 
recognized that the total animal health re- 
search efforts of the several State colleges and 
universities and of the Federal Government 
are more fully effective if there is a close co- 
ordination between such programs, and it 
is further recognized that colleges of veteri- 
nary medicine and departments of veterinary 
sciences and animal pathology, and similar 
units conducting animal health research in 
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the agricultural experiment stations, are es- 
pecially vital in the training of research 
workers in animal health. 

Sec. 2. In order to carry out the purposes 
of this Act, the Secretary of Agriculture is 
hereby authorized to cooperate with the sey- 
eral States for the purpose of encouraging 
and assisting them in carrying out programs 
of animal health research at eligible institu- 
tions. 

Sec. 3. DEFINITIONS.—As used in this Act: 

(a) “Eligible institutions” shall include all 
accredited colleges of veterinary medicine and 
at institutions where there is no college 
of veterinary medicine, agricultural experi- 
ment stations ciigible to receive assistance 
under the Hatch Act, as amended in 1955 
(69 Stat. 671), which have departments of 
veterinary science or animal pathology, or 
similar units conducting animal health re- 
search: Provided, however, That when a 
new college of veterinary medicine is formed, 
the Secretary, after consultation with the 
advisory board, shall provide for the or- 
derly transfer or support from the agricul- 
tural experiment station to the college of 
veterinary medicine in that institution. 

(b) “Dean” shall mean the dean of a col- 
lege of veterinary medicine. “Director” shall 
mean director of an agricultural experiment 
station at institutions where there is no 
college of veterinary medicine, 

(c) “State” shall mean all States, Guam, 
Puerto Rico, and the Virgin Islands. 

(d) “Secretary” shall mean the Secretary 
of Agriculture. 

(e) “Advisory Board” shall mean a Vet- 
erinary Medical Science Research Board ap- 
pointed by the Secretary of Agriculture 
which shall be constituted of not less than 
nine nor more than twelve members selected 
from individuals nominated by and selected 
so as to give equal representation to respec- 
tively: (1) accredited colleges of veterinary 
medicine, (2) veterinary science or animal 
pathology departments or similar units con- 
ducting animal health research at other eli- 
gible institutions, and (3) to representatives 
of national livestock and poultry organiza- 
tions. 

(f) “Animal health research capacity” shall 
mean the capacity of an eligible institution 
to conduct research on animal diseases as 
measured by a formula to be developed and 
applied by the Secretary with the advice of 
the advisory board. The Secretary's formula 
will provide a figure for each eligible institu- 
tion which will be used in determining that 
institution’s relative capacity to perform 
such research as a percentage of the total 
national capacity of all such institutions to 
conduct animal health research. 

Sec. 4. (a) To support continuing research 
programs at eligible institutions, the Con- 
gress is hereby authorized to appropriate such 
funds, not to exceed $20,000,000 annually, as 
it may determine to be necessary. Funds ap- 
propriated under this section shall be used to 
meet expenses of conducting research, pub- 
lishing and disseminating the results of 
such research, of contributing to retirement 
of employees subject to the provisions of an 
Act approved March 4, 1940 (54 Stat. 39), 
of administrative planning and direction, 
and for the purchase of needed equipment 
and supplies and the alteration or renova- 
tion of buildings necessary for conducting 
research. 

(b) Funds appropriated under this section 
shall be apportioned as follows: 

(1) Four per centum shall be retained by 
United States Department of Agriculture for 
administration, program assistance to the 
States, and program coordination. 

(2) Forty-eight per centum shall be dis- 
tributed to eligible institutions in the pro- 
portion that the value and income of domes- 
tic livestock and poultry in each State where 
such institution is located, bears to the total 
value and income of domestic livestock and 
poultry in the United States according to 
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the latest published United States Depart- 
ment of Agriculture statistics. The Secre- 
tary will determine the total value and in- 
come and the proportionate value and in- 
come of domestic livestock and poultry for 
each State with guidance of the Advisory 
Board from the latest inventory of all cattle, 
sheep, swine, horses, and poultry published 
by the United States Department of Agri- 
culture. 

(3) Forty-eight per centum shall Be dis- 
tributed among the eligible institutions of 
the States in proportion to the animal health 
research capacity of the eligible institution 
or institutions in each State. 

(c) When the amount available under this 
section for allotment to any eligible institu- 
tion on the basis of livestock values and in- 
come exceeds the amount for which such in- 
stitution is eligible on the basis of animal 
health research capacity, the excess may be 
used for remodeling of old facilities, con- 
struction of new facilities, or to increase 
staffing proportionate to the need for added 
research capacity. 

(d) When a State has two or more eligible 
institutions, the funds available for such in- 
stitutions in that State under this section 
shall be apportioned between or among those 
institutions in proportion to their animal 
health research capacity as defined in sec- 
tion 3(f). 

(e) The sums distributed on the basis of 
proportionate value and income of domestic 
livestock and poultry (b) (2) above and pro- 
portionate animal health research capacity 
(b)(3) above in the first appropriation 
under this Act and like sums appropriated 
in subsequent years shall be based on the 
latest available data on National and State 
livestock values and income and research 
capacities, and any sums in addition to the 
initial appropriation level appropriated in 
subsequent years shall be distributed on the 
basis of domestic livestock and poultry values 
and income and animal health research 
capacities in the years those additional sums 
are first appropriated: Provided, That sums 
available to an eligible institution will not 
be decreased because of subsequent changes 
in the proportionate distribution of domestic 
livestock and poultry values and income and 
animal health research capacities. 

Sec. 5. (a) To support research on specific 
national or regional animal health problems, 
the Congress is hereby authorized to appro- 
priate such funds, not to exceed $15,000,000 
annually, as it shall determine to be neces- 
sary. Funds appropriated under this section 
shall be used to pay costs of conducting re- 
search and other costs provided for in sec- 
tion 4(a). 

(b) Funds appropriated under this section 
shall be allocated by the Secretary to eligible 
institutions for work to be done as mutually 
agreed upon between the Secretary and the 
eligible institutions. In developing plans for 
the use of these funds, the Secretary shall 
consult the advisory board. 

Sec. 6. (a) To support cost of providing 
veterinary medical science research facilities, 
the Congress is hereby authorized to appro- 
priate such sums, rot to exceed $10,000,000 
annually, as it determines to be necessary. 
Funds provided under this section shall be 
used to purchase land, construct or remodel 
buildings, and to buy and install necessary 
research and research-related equipment. 

(b) Funds appropriated under this section 
shall be apportioned among eligible institu- 
tions in the same manner as funds appor- 
tioned under section 4(b), except that, to 
meet specific national or regional animal 
health research needs, additional funds may 
be appropriated to provide animal health re- 
search facilities at one or more eligible in- 
stitutions as mutually agreed upon in each 
case between the Secretary and the eligible 
institution: Provided, That, in developing 
plans for the use of these additional funds, 
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the Secretary shall consult the advisory 
board. 

Sec. 7. Sums available for allotment under 
the terms of this Act shall be paid to each 
eligible institution at such times and in such 
amounts as shall be determined by the Sec- 
retary. Funds shall remain available for pay- 
ment of unliquidated obligations for one ad- 
ditional fiscal year following the year of ap- 
propriation, except that funds appropriated 
under ‘section 6 shall remain available for 
payment, at the option of an eligible institu- 
tion, for a period of not more than two fis- 
cal years following the fiscal year of appro- 
priation plus the one additional year for pay- 
ment or unliquidated obligations. 

Sec. 8. When the Secretary determines that 
an eligible institution is not eligible to re- 
ceive its allotment of funds because of a fail- 
ure to satisfy requirements of this Act or 
regulations issued under it, the Secretary 
shall withhold such amounts; the facts and 
reasons therefor shall be reported to the Pres- 
ident and the amount involved shall be kept 
separate in the Treasury until the close of 
the next Congress. If the next Congress shall 
not direct such sum to be paid it shall be 
carried to surplus. 

Sec. 9. At a time and in a manner to be 
designated by the Secretary, the dean and 
director of each eligible institution will be 
directed to appoint a local committee to 
review local project proposals for research on 
priority problems of animal health which 
comply with the purpose in section 1 and for 
use as specified in section 4(a) and with 
general guidelines for project eligibility to be 
provided by the Secretary with the advice of 
the Advisory Board. Research proposals re- 
viewed by the local committees and approved 
by the dean or director will be submitted to 
the Secretary with a brief outline abstract 
summary which will reveal compliance with 
the purpose of this Act and the Secretary’s 
general outlines. 

Each dean or director shall also submit a 
brief annual report of research accomplish- 
ments on a project-by-project basis and he 
shall account for all funds allotted to his 
institution under the provisions of this Act 
at such times and on such forms as the 
Secretary shall prescribe. If any portion of 
the allotted moneys received shall by any 
action or contingency be diminished, lost, or 
misapplied, it shall be replaced by the State 
concerned and until so replaced, no subse- 
quent appropriation shall be allotted or paid 
to said college or university. 

Src. 10. The Secretary is authorized to pre- 
scribe such rules and regulations as may be 
necessary to carry out the provisions of this 
Act and to furnish such advice and assist- 
ance as will best promote the purposes of 
this Act. The Secretary is further directed to 
appoint the Advisory Board. 

The Advisory Board in addition to provid- 
ing consultation and advice to the Secretary 
as provided elsewhere in this Act shall meet 
at least annually to advise the Secretary 
with respect to administration and imple- 
mentation of this Act and to recommend 
priorities for conduct of research programs 
authorized under this Act. The Advisory 
Board shall continue for the duration of this 
Act. 
Sec. 11. The amount paid by the Federal 
Government to any eligible institution for 
assistance under this Act, exclusive of the 
funds paid for research on specific national 
or regional animal health problems author- 
ized by sections 5 and 6, shall be in an 
amount not to excede $100,000 in addition to 
an amount not to exceed during any fiscal 
year the amount available to and budgeted 
for expenditure by such institution during 
the same fiscal year for animal health re- 
search from non-Federal sources. The Sec- 
retary is authorized to make such expend- 
itures on the certificate of the appropriate 
official of the institution having charge of 
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the animal health research for which the 
expenditures as herein provided are to be 
made. If any or all of the institutions certi- 
fied for receipt of funds under this Act fails 
to make available and budget for expendi- 
ture for animal health research in any fiscal 
year sums at least as much as the amount 
for which it would be eligible for such year 
under this Act, the difference between the 
Federal funds available and the funds made 
available and budgeted for expenditure by 
the institution shall be reapportioned by the 
Secretary to other eligible institutions of the 
same State if there be any which qualify 
therefor and, if there be none, the Secretary 
shall reapportion such differences to the 
qualifying institutions of other States par- 
ticipating in the animal health research 
program. 


Mr. FOLEY (during the reading). 
Madam Chairman, I ask unanimous con- 
sent that the bill be considered as read, 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Wash- 
ington? 

There was no objection. 

Mr. GROSS. Madam Chairman, I 
move to strike the requisite number of 
words. 

I would like to ask the gentleman from 
Washington who just spoke how much 
of this money is to go to the inspection 
service that is directly related to human 
health? 

Mr. FOLEY. Madam Chairman, if the 
gentleman will yield, none of the funds 
that are authorized under this bill would 
go to the inspection service, that is cover- 
ed under a separate line item in the 
appropriation bill. Funds that would be 
authorized here would be for the pur- 
pose of assisting the States and their 
colleges of veterinary medicine on a cost- 
sharing basis. There would be a basic 
Federal grant of $100,000 to each State 
college of veterinary medicine that co- 
operates in the program, or to the various 
State research entities if there is no col- 
lege of veterinary medicine. 

Mr. GROSS. Is this a matching fund 
program? 

Mr. FOLEY. Yes, for each $100,000 
there would be a cost-sharing program. 

Mr. GROSS. Are not some of the 
States already pleading poverty? 

Mr. FOLEY. Yes. States are pleading 
poverty. But I think we have had a rec- 
ord of rather substantial State support 
of research programs, especially to the 
programs with the Federal Government. 

Madam Chairman, if the gentleman 
will yield further, I think the States can 
see the value of these programs in eco- 
nomic terms in improving animal health; 
the direct cost effectiveness of this re- 
search is well understood. And as the 
gentleman from Iowa (Mr. Mayne) and 
others pointed out, and the distinguished 
gentleman from Montana (Mr. MEL- 
CHER) has pointed out, there is a need to 
eliminate the $3.5 billion loss from farm 
animal diseases, and if we can reduce 
that 10 percent we would be talking about 
$700 million. 

Mr. GROSS. Do I understand we are 
already spending about $23.5 or $24 mil- 
lion annually for animal research? 

Mr. FOLEY. The gentleman is correct, 
but not a significant amount of this goes 
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to direct Federal research, and a rather 
modest amount goes to State veterinary 
colleges and research programs. 

Mr. GROSS. And this bill calls for $45 
million? 

Mr. FOLEY. The gentleman is correct. 
$20 million is authorized under title Iv, 
$15 million under title V, and $10 million 
under title VI. 

Mr. GROSS. Now let me ask the vital 
question: Where is it planned to go to 
get the $45 million? 

Mr. FOLEY. It is supposed to come 
from appropriated funds, and the gentle- 
man from Iowa knows that that is a mat- 
ter for the Committee on Appropriations 
to determine. 

Mr. GROSS. And, at this time, as the 
gentleman from Pennsylvania (Mr. 
GoopLING) pointed out a moment ago, we 
are confronted with a $304 billion budg- 
et—an all-time record budget, whether 
in war or peace, plus a built-in deficit of 
$10 billion, and there is not a Member on 
the House floor at this moment who 
would bet one plugged nickel that the 
deficit will not be far more before fiscal 
year 1975 is over. 

I would be pleased to make a sociable 
bet that it will be twice that amount in 
view of what is going on today to the 
economy of this country. 

Somewhere, somehow, we are going to 
have to start saving $45 million and like 
amounts if we are going to save this 
country from the bankruptcy the gentle- 
man from Pennsylvania was talking 
about. There is no other way. 

Yet this bill appropriates $45 million, 
and calls upon the States again to come 
up with more matching funds, which 
some of the States cannot afford to do, 
and the gentleman from Washington 
knows it. 

Mr. FOLEY. Madam Chairman, I will 
respond to the gentleman from Iowa, if 
the gentleman will yield still further, 
that of course that is a matter for the 
States to determine whether they wish to 
participate in this program. They are 
not required to do so. 

It is true that we face a possible defi- 
cit. Of course, that argument can be 
made against any single authorization 
presented to the House under any par- 
ticular authority of the Congress; it can 
be made against every appropriation. 

I do not dispute the concern of the 
gentleman from Iowa about the deficit, 
but it always seems to me rather odd that 
here we have a relatively modest request 
for an authorization of appropriations, 
and where, as in this case, they are 
strongly cost-effective in terms of what 
would be produced by the Government 
expenditure in this kind of a pro- 
gram— 

Mr. GROSS. Madam Chairman, I am 
not qualified to speak either for or on be- 
half of the people of the State of Wash- 
ington, but I can tell the Members that 
the people of the State of Iowa still have 
a high regard for $45 million. I do not 
think it is a relatively modest amount. 
To the people of Iowa $45 million is still 
a hell of a lot of money, I would say to my 
friend, the gentleman from Washington. 

The CHAIRMAN. The time of the 
gentleman has expired. 
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Mr. FOLEY. Madam Chairman, I move 
to strike the necessary number of words. 

Just to continue, I do not want to mini- 
mize the amount of money involved here. 
I was going to say, though, it always 
strikes me as rather strange that it is 
never on the $18 billion supplemental 
appropriation bills; it is never on the 
hundreds of millions of dollar proposals, 
or millions of dollar proposals that are 
so often before this House that we have 
the argument about the national debt 
that the gentleman from Pennsylvania 
made so eloquently. I think there is kind 
of a rule of law that applies that if a bill 
does not carry an authorization for more 
than $100 million, it is one where we 
start to talk about the problems of the 
budget. 

I think that this legislation can be de- 
fended in terms of its real value, that is, 
its monetary economic value. The cost we 
are now paying in animal disease runs 
into the millions every year. If we make 
any substantial reduction through these 
research efforts in animal disease, that 
saving will accrue to the benefit of every 
taxpayer in this country. The value of 
this research on human health is, I 
should mention, beyond evaluation. 

I do not have any apology to make for 
this legislation. The Committee on Agri- 
culture all but unanimously reported it, 
and I believe it merits the support of 
every Member of the House. 

Mr. GOODLING. Madam Chairman, 
will the gentleman yield? 

Mr, FOLEY. I yield to the gentleman 
from Pennsylvania. 

Mr. GOODLING, I thank the gentle- 
man for yielding. 

The gentleman knows I am not on his 
subcommittee. I did not hear the testi- 
mony. I admit that I have not read the 
report. Did the Department of Agricul- 
ture testify in favor of this bill? 

Mr, FOLEY. The Department did not 
support the bill, but at the same time 
Suggested that 16 amendments be added 
to the original proposal. All but one of 
these was adopted. 

Mr. GOODLING. Can the gentleman 
tell me if the Department is in favor 
of this bill as presently written? 

Mr. FOLEY. Although to my knowl- 
edge we have received no recent written 
communication from the Department of 
per culette, I believe it will support the 

ill. 


Mr. MAYNE. Madam Chairman, will 
the gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from Iowa. 

Mr, MAYNE. I thank the gentleman 
for yielding. I think the gentleman from 
Washington is substantially correct that 
the committee did make all but one of 
the changes requested by the Depart- 
ment, but I do not believe that they 
have actually taken a position in favor 
of the bill. However, I am confident that 
the adoption of all of these amendments 
has very substantially reduced their 
lack of enthusiasm for it. 

Mr. FOLEY. I thank the gentleman 
from Iowa. 

The CHAIRMAN. Are there any 
amendments to be-offered? If not. under 
the rule the Committee rises. 


Accordingly the Committee rose; and 
the Speaker having resumed the chair 
(Mrs. Green of Oregon) Chairman of 
the Committee of the Whole House on 
the State of the Union, reported that 
that Committee having had under con- 
sideration the bill (H.R. 11873) to au- 
thorize the Secretary of Agriculture to 
encourage and assist the several States 
in carrying out a program of animal 
health research, pursuant to House Res- 
olution 824, she reported the bill back 
to the House. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 


MOTION TO RECOMMIT 


Mr. GOODLING. Mr. Speaker, I offer 
a motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. GOODLING. I am, Mr. Speaker. 

The SPEAKER, The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 

Mr. GooptinG moves to recommit the bill 
H.R. 11873 to the Committee on Agriculture. 


The SPEAKER. Without objection the 
previous question is ordered on the mo- 
tion to recommit. 

There was no objection. 

The SPEAKER. The question is on the 
motion to recommit. 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. ANNUNZIO. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 27, nays 328, 
not voting 74, as follows: 


[Roll No. 80] 


YEAS—27 


Annunzio Evins, Tenn. 
Biaggi Goodli: 
Clawson, Del 


Collins, Tex. 


Steelman 
Treen 
Wydler 


Landgrebe 
Long, Md. 
Martin, N.C. 
NAYS—328 
Bergland 
Bevill 
Biester 
Bingham 
Blackburn 
Blatnik 
Boggs 
Bolling 
Bowen 
Brademas 
Brasco 
Bray 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Brotzman 


Erlenborn 


Abdnor Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 


Burlison, Mo. 


Casey, Tex. 
Cederberg 
Chamberlain 
Chappell 
Chisholm 
Clancy 
Clark 
Cleveland 
Cochran 
Cohen 
Conable 
Conlan 


Bennett Burke, Calif. 
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Corman 
Cotter 
Coughlin 
Cronin 
Culver 
Daniel, Dan 


Kluczynski 
Koch 
Kuykendall 


Latta 
Lent 


. Litton 


Danieleon 
Davis, S.C. 
Davis, Wis. 
de la Garza 
Dellenback 
Dellums 
Dickinson 
Dingell 
Donohue 
Downing 
Drinan 
Duiski 
Duncan 
du Pont 
Eckhardt 
Edwards, Ala. 
Eilberg 
Esch 
Eshleman 
Findley 
Fisher 
Flood 
Flowers 
Foley 
Ford 
Fountain 
Fraser 
Frelinghuysen 
Frey 
Froehlich 
Fulton 
Fuqua 
Gaydos 
Gettys 
Giaimo 
Gibbons 
Gilman 
Ginn 
Gonzalez 
Grasso 
Green, Pa. 
Grover 
Gubser 
Gude 
Gunter 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hanna 
Hansen, Idaho 
Hansen, Wash. 
Harsha 
Hastings 
Hawkins 
Hays 
Hébert 


Long, La. 
Lott 
Lujan 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McEwen 
McFall 
McKay 
McKinney 
Macdonald 
Madden 
Mahon 
Maraziti 
Martin, Nebr. 
Mathis, Ga. 
Matsunaga 
Mayne 
Mazzoli 
Meeds 
Melcher 
Mezvinsky 
Michel 
Milford 
Minish 
Mink 
Minshall, Ohio 
Mitchell, N.Y. 
Mizell 
Moakley 
Mollohan 
Montgomery 
Moorhead, 
Calif. 
Moorhead, Pa. 
Morgan 
Mosher 
Moss 
Murphy, Ill. 
Murphy, N.Y. 
Myers 
Natcher 
Nedzi 
Nelsen 
Nichols 
Nix 
Obey 
O'Brien 
O'Hara 
Passman 
Patman 
Patten 
Perkins 
Pettis 
Peyser 


Hechler, W. Va. Pickle 


Heckler, Mass. 
Heinz 
Helstoski 
Henderson 
Hicks 
Hinshaw 
Hogan 

Holt 

Horton 
Howard 
Huber 
Hungate 
Hunt 
Hutchinson 
Ichord 
Jarman 
Johnson, Calif. 
Johnson, Colo, 
Jones, N.C. 
Jones, Tenn. 
Jordan 
Kastenmeier 
Kazen 


Pike 


Powell, Ohio 
Preyer 

Price, Dl. 
Price, Tex. 
Pritchard 
Quie 
Railsback 
Rangel 
Rarick 

Rees 

Regula 
Rhodes 
Riegle 
Rinaldo 
Robinson, Va. 
Robison, N.Y. 
Rodino 

Roe 

Rogers 
Rooney, Pa. 


Sarbanes 
Satterfield 
Scherle 
Schroeder 
Sebelius 
Seiberling 
Shipley 
Shoup 
Shriver 
Sikes 

Sisk 
Skubitz 
Slack 


Smith, Iowa 
Snyder 
Spence 
Staggers 
Stanton, 
J. William 
Stanton, 
James V. 
Stark 
Steed 
Steele 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Thompson, N.J. 
Thomson, Wis. 
Thone 
Thornton 
Tiernan 
Towell, Nev. 
Udall 
Uliman 
Van Deerlin 
Vander Jagt 
Vanik 
Veysey 
Waggonner 
Waldie 
Walsh 
Wampler 
Ware 
Whalen 
White 
Whitten 
Widnall 
Wiggins 
Williams 
Wilson, Bob 
Wilson, 
Charles H. 
Calif. 
Wilson, 
Charles, Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wylie 
Wyman 
Yatron 
Young, Alaska 
Young, Pla. 
Young, Ga. 
Young, il. 
Young, S.C. 
Young, Tex. 
Zablocki 
Zion 


NOT VOTING—74 


Alexander 
Andrews, N.C. 
Bell 
Boland 
Broomfield 
Brown, Calif. 
Brown, Ohio 
Buchanan 
Carey, N.Y. 
Clausen, 
Don H. 


Clay 
Collier 
Collins, Til. 
Conte 
Conyers 
Davis, Ga. 
Denholm 
Dent 
Derwinski 
Devine 
Diggs 


Dorn 
Evans, Colo, 
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Haley 
Hanrahan 
Harrington 
Hillis 
Holifield 
Holtzman 
Hudnut 


Madigan 
Mailliard 


Roberts 
Roncalio, Wyo. 
Roncallo, N.Y. 
Rooney, N.Y. 

. Rostenkowski 


Roy 

Smith, N.Y. 
Johnson, Pa. Symington 
Jones, Ala. Symms 
Karth Teague 
Landrum Vigorito 
Leggett Whitehurst 
Lehman Yates 
McSpadden Zwach 


So the motion to recommit was 
rejected. 
The Clerk announced the following 
pairs: 
Mr. O'Neill with Mr. Vigorito. 
Mr. Rooney of New York with Mr. Alex- 
ander. 
Mr. Boland with Mr. Denholm. 
. Holifield with Mr. McSpadden. 
. Teague with Mr. Zwach. 
. Rostenkowski with Mr. Smith of New 


. Gray with Mr. Roncallo of New York. 
. Reid with Mr. Bell. 

. Roberts with Mr. Mallary. 

. Roncalio of Wyoming with Mr. Broom- 


. Carey of New York with Mr. Guyer. 
. Dent with Mr. Fish. 
. Fascell with Mr, Brown of Ohio. 
. Diggs with Mr. Reuss. 
. Jones of Alabama with Mr. Symms. 
. Holtzman with Mr. Clay. 
. Haley with Mr. Buchanan. 
. Mills with Mr. Devine. 
. Andrews of North Carolina with Mr. 
Quillen. 
Mr. Conyers with Mr. Brown of California. 
Mr. Dorn with Mr. Derwinsk1. 
Mrs. Collins of Illinois with Mr. Evans of 
Colorado. 
Mr. Leggett with Mr. Hanrahan. 
Mr. Mann with Mr. Don H. Clausen. 
Mr. Randall with Mr. Hillis. 
Mrs. Griffiths with Mr. Conte. 
Mr. Flynt with Mr. Mathias of California. 
Mr. Pepper with Mr. Collier. 
Mr. Symington with Mr. Hudnut. 
Mr. Yates with Mr. Forsythe. 
Mr. Harrington with Mr. Johnson of Penn- 
sylvania. 
Mr. Lehman with Mr. Madigan. 
Mr. Roy with Mr. Frenzel. 
Mr. Landrum with Mr. Mailliard. 
Mr. Karth with Mr. Goldwater. 
Mr. Davis of Georgia with Mr. Whitehurst. 
Mr. Mitchell of Maryland with Mr. Owens. 


The result of the vote was announced 
as above recorded, 

The SPEAKER. The question is on the 
passage of the bill. 

Mr. SCHERLE. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 324, nays 23, 
not voting 82, as follows: 


[Roll No. 31] 
YEAS—324 


Abdnor 
Adams 
Addabbo 


Calif. 
Anderson, Ill. 
Andrews, 

N. Dak. 
Archer 
Arends 
Armstrong 
Ashbrook 
Ashley 
Aspin 
Bafalis 
Baker 
Barrett 
Bauman 


Bennett 
Bergland 
Bevill 
Biester 
Bingham 
Blackburn 
Blatnik 
Boggs 
Bolling 
Bowen 
Brademas 
Brasco 
Bray 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Brotzman 


Brown, Mich. 
Broyhill, N.C. 
Broyhill, Va. 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton 
Butler 

Byron 

Camp 
Carney, Ohio 
Carter 

Casey, Tex. 
Cederberg 
Chamberlain 


Chappell 
Chisholm 
Clancy 
Clark 
Clawson, Del 
Cleyeland 
Cochran 
Cohen 
Conable 
Conlan 
Corman 
Cotter 
Coughlin 
Cronin 
Culver 
Daniel, Dan 
Daniel, Robert 
W., Jr. 
Daniels, 
Dominick V. 
Danielson 
Davis, 8.C, 
Davis, Wis. 
de la Garza 
Delaney 
Dellenback 
Dellums 
Dickinson 
Dingell 
Donohue 
Downing 
Drinan 
Dulski 
Duncan 
du Pont 
Eckhardt 
Edwards, Ala. 
Ellberg 
Esch 
Eshleman 
Evins, Tenn. 
Findley 
Fisher 
Flood 
Flowers 
Foley 
Ford 
Fountain 
Fraser 
Frelinghuysen 


Gonzalez 
Grasso 
Gray 
Green, Pa. 
Grover 
Gubser 
Gude 
Gunter 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hanna 
Hansen, Idaho 
Hansen, Wash. 
Harsha 
Hastings 
Hawkins 
Hays 
Hébert 
Hechler, W. Va. 
Heckler, Mass. 
Heinz 
Helstoski 
Henderson 
Hicks 
Hinshaw 
Hogan 
Holt 
Horton 
Howard 
Huber 
Hungate 
Hunt 


Annunzio 
Beard 

Biaggi 

Collins, Tex. 
Crane 
Edwards, Calif. 
Erlenborn 
Goodling 


Hutchinson 
Ichord 
Jarman 
Johnson, Calif. 
Johnson, Colo. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kastenmeter 
Kazen 

Kemp 
Ketchum 
King 

Koch 
Kuykendall 


McCloskey 
McCollister 
McCormack 
McDade 
McEwen 
McFall 
McKay 
McKinney 
Macdonald 
Madden 
Mahon 
Maraziti 
Martin, Nebr. 
Mathis, Ga. 
Matsunaga 
Mayne 
Mazzoll 
Meeds 
Melcher 
Mezvinsky 
Milford 
Miller 
Minish 
Mink 
Minshall, Ohio 
Mitchell, N.Y. 
Mizell 
Moakley 
Mollohan 
Montgomery 
Moorhead, 


Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Podell 
Powell, Ohio 
Preyer 
Price, Ill. 
Price, Tex. 
Pritchard 
Quie 
Rallsback 
Rangel 
Rarick 
Rees 
Regula 
Rhodes 
Riegle 
Rinaldo 
NAYS—23 
Green, Oreg. 
Gross 
Hosmer 
Kluczynski 
Landgrebe 
Martin, N.C. 
Michel 
Murphy, Ill. 
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Robinson, Va. 
Robison, N.Y. 
Rodino 

Roe 

Rogers 


Runnels 
Ruppe 
Ruth 
Ryan 

St Germain 
Sarasin 
Sarbanes 
Scherle 
Schroeder 
Sebelius 
Seiberling 


Smith, Iowa 
Snyder 
Spence 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 
Steed 
Steele 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stubblefield 
Studds 
Sullivan 
Talcott 
Taylor, Mo. 
Taylor, N.C. 


Thompson, N.J. 


Thomson, Wis. 
Thone 
Thornton 
Tiernan 
Towell, Nev. 
Udall 
Uliman 
Van Deerlin 
Vander Jagt 
Vanik 
Veysey 
Waggonner 
Waldie 
Walsh 
Wampler 
Ware 
Whalen 
White 
Whitten 
Widnall 
Wiggins 
Williams 
Wilson, Bob 
Wilson, 
Charles H. 
Calif, 
Wilson, 
Charles, Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wyman 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Ill. 
Young, 8.C. 
Young, Tex. 
Zablocki 
Zion 
Zwach 


Parris 
Satterfield 
Schneebeli 
Shuster 
Steelman 
Treen 
Wydler 
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NOT VOTING—82 
Fish Mitchell, Md. 
Flynt 
Forsythe 
Frenzel 
Goldwater 
Griffiths 
Guver 
Haley 
Hanrahan 
Harrington 
Hillis 
Holifield 


Conyers 
Davis, Ga. 


Evans, Colo. Metcalfe 
Fascell Mills 


So the bill was passed. 
The Clerk announced the following 
pairs: 
Mr. O'Neill with Mr. Wylie. 
Mr. Rooney of New York 
of New York, 
Mr. Boland with Ms. Abzug. 
Mr. Holifield with Mr. Shoup. 
Mr. Teague with Mr. Sandman. 
Mr. Reid with Mr. Mitchell of Maryland. 
Mr. Roncalio of Wyoming with Mr. Ron- 
callo of New York. 
. Carey of New York with Mr. Devine. 
. Dent with Mr. Mallary. 
. Fascell with Mr. Bell. 
. Diggs with Mr. Reuss. 
. Jones of Alabama with Mr. Quillen. 
. Holtzman with Mr. Forsythe. 
. Haley with Mr. Derwinski. 
. Mills with Mr. Mathias of California. 
Mr. Andrews of North Carolina with Mr. 
Broomfield, 
Mr. Conyers with Mr. Roybal. 
Mr. Dorn with Mr. Mailliard. 
Mrs. Collins of Illinois with Mr. McSpad- 
den. 
Mr. Leggett with Mr. Fish. 
Mr. Mann with Mr. Madigan. 
Mr. Randall with Mr. Brown of Ohio. 
Mrs. Griffiths with Mr. Hudnut. 
Mr. Flynt with Mr. Frenzel. 
Mr. Pepper with Mr. Buchanan. 
Mr. Symington with Mr. Don H. Clausen. 
Mr. Yates with Mr. Johnson of Penn- 
sylvania. 
Mr. Harrington with Mr. Metcalfe. 
Mr. Lehman with Mr. Clay. 
Mr. Roy with Mr. Goldwater. 
Mr, Landrum with Mr. Collier. 
Mr. Karth with Mr. Hillis, 
Mr. Davis of Georgia with Mr. Dennis. 
Mr. Rostenkowski with Mr, Conte. 
Mr. Vigorito with Mr. Hanrahan. 
Mr. Roberts with Mr. Guyer. 
Mr. Alexander with Mr. Symms. 
“Mr. Brown of California with Mr. White- 
hurst. 
Mr. Badillo with Mr. Evans of Colorado. 
Mr. Moorhead of Pennsylvania with Mr. 
Owens, 
Mr. Stuckey with Mr. Denholm. 
The result of the vote was announced 
as above recorded. 
A motion to reconsider was laid on the 
table. 


with Mr. Smith 


GENERAL LEAVE 


Mr. FOLEY. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
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vise and extend their remarks on the 
bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Wash- 
ington? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. BAUMAN asked and was given 
permission to address the House for 1 
minute.) 

Mr. BAUMAN. Mr. Speaker, I take this 
time to ask the distinguished majority 
whip the program for next week. 

Mr. McFALL. I will be happy to re- 
spond to the gentleman’s inquiry. There 
is no further legislative business for to- 
day. 

As the gentleman knows, we have al- 
ready adopted the recess resolution to ad- 
journ until noon, Wednesday, February 
13, 1974. 

The program for the House of Repre- 
sentatives for the week of February 11, 
1974, is as follows: 

Monday and Tuesday, of course, will 
be the Lincoln recess. 

Wednesday and the balance of the 
week we have: 

H.R. 11864, Solar Heating and Cooling 
Demonstration Act, open rule, with 1 
hour of debate; and 

H.R. 11035, Metric Conversion Act, 
subject to a rule being granted. 

Conference reports may be brought up 
at any time. 

Any further program will be an- 
nounced later. 

Of course, as the gentleman under- 
stands, Calendar Wednesday may possi- 
bly come up because the unanimous- 
consent request to dispense with Calen- 
dar Wednesday business on Wednesday 
of next week was objected to. 

Mr. BAUMAN. I thank the gentleman 
from California. 


PANAMA CANAL NEGOTIATIONS 


(Mrs. SULLIVAN asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks and include extraneous matter.) 

Mrs. SULLIVAN, Mr. Speaker, today I 
am introducing a resolution which is 
similar to resolutions already intro- 
duced by some of my colleagues which 
would express the sense of the House of 
Representatives that the sovereignty and 
jurisdiction of the United States in the 
Panama Canal and in the Canal Zone 
should be preserved and not relinquished 
in any fashion and that there should be 
no ceding to Panama or other divestiture 
of any U.S. owned property without prior 
authorization by the Congress as pro- 
vided in article IV, section 3, clause 2, of 
the U.S. Constitution. 

In my long years of work and service 
both as chairman of the Subcommittee 
on Panama Canal from 1957 to 1971, and 
as chairman of the full Committee on 
Merchant Marine and Fisheries at the 
present time, I have always worked for 
what was best for the Canal Zone and 
the Panama Canal and to maintain the 
integrity and identity of our position in 
that area. I, and I am certain the mem- 
bers of the entire committee, look with 
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great concern on the treaty negotiations 
which are in progress at the present time 
between the Republic of Panama and 
representatives of the U.S. Government. 

While we have been assured by Am- 
bassador Bunker and other State De- 
partment officials that we will be kept 
advised as to the progress of these on- 
going negotiations, we cannot partici- 
Pate in them and events in the past in 
this regard do not completely convince 
me that the Congress will be appraised 
of all developments. The Congress never 
did receive the 1967 treaty drafts, while 
they were available on the streets of 
Panama City. 

I am sure that there are many in the 
Congress who will join with me in my. 
warning as well as my fears with respect 
to the results of any kind of agreement 
with the Republic of Panama which may 
weaken the position of the United States 
in the Canal Zone and work to the detri- 
ment of our operation of the Panama 
Canal. 

I believe we must all be alert to the 
dangers of these negotiations as they 
might weaken or destroy our sovereign 
rights and jurisdiction over this water- 
way which is so necessary to ocean com- 
merce and our national security. 


TAX HELP FOR ELDERLY 


_(Mr. MEZVINSKY asked and was 
given permission to address the House for 
1 minute and to revise and extend his 
remarks and include extraneous matter.) 

Mr. MEZVINSKY. Mr. Speaker, within 
the next few weeks, millions of Ameri- 
cans will be filling out their income tax 
returns to pay for the operation of this 
Government. 

The latest figures indicate that nearly 
9 million citizens age 65 and over will be 
among the ranks of those filing returns 
this year. 

In recent years, the Congress has in 
many ways been responsive to the tax 
relief needs of the elderly. Recognizing 
that far too many older Americans must 
face the battle of inflation with fixed and 
low incomes, efforts have been made to 
ease the tax bite into their incomes. Our 
tax code now provides an additional per- 
sonal exemption for age, special pro- 
visions for taxing the gain an elderly 
citizen receives from the sale of his per- 
sonal residence, and a special retirement 
income credit. 

Unfortunately, these provisions do not 
aid all those they were intended to help. 
Many older taxpayers are unaware of the 
existence of the helpful tax measures 
made available to them when they reach 
age 65. The result is that many senior 
citizens unwittingly overpay their taxes. 
It has been estimated that as many as 
half of the taxpayers eligible to use the 
retirement income credit do not claim 
this credit on their tax returns. 

The problem is simply that the intri- 
cacies of tax return forms—which boggle 
the minds of millions of us regardless of 
age—often camouflage helpful provision 
in complexity. 

Today, I am introducing legislation 
which should help correct this situation. 
The bill I propose is identical to legisla- 
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tion introduced in the Senate by Senator 
CuHuRCcH and several of his colleagues. 

It would build upon the successful base 
of a tax-aide program for the elderly now 
administered by the Institute of Lifetime 
Learning of the National Retired Teach- 
ers Association—American Association of 
Retired Persons. 

Under this program, volunteers—usu- 
ally retired men and women themselves— 
provide valuable counseling services for 
elderly taxpayers. Last year, about 2,500 
volunteers trained by the Internal Reve- 
nue Service counseled more than 100,000 
aged taxpayers throughout the Nation. 
They were someone to turn to with ques- 
tions about the complexities of the In- 
ternal Revenue Code, such as computa- 
tion of the retired income credit, medical 
expense deductions and other tax relief 
provisions. 

The volunteers do not engage in tax 
preparation. Their functions are basi- 
cally to counsel senior citizens about sec- 
tions of tax law and advise them about 
common deductions and exemptions. 

This program has proven successful as 
a safeguard against income tax overpay- 
ment by the elderly. The bill I am intro- 
ducing today proposes to build on this 
base to insure that tax relief measures 
enacted by Congress can be more effec- 
tively used by older taxpayers. 

The legislation would permit the IRS 
to expand tax counseling assistance for 
older Americans by making additional 
training and technical assistance avail- 
able for volunteer tax consultants. Re- 
tired Americans—who have a special un- 
derstanding of the problems faced by 
older citizens—would receive preference 
in the selection of volunteers. The bill 
would also allow the volunteers to be 
reimbursed for the expenses incurred by 
them in training or providing counseling 
assistance. 

For the present, there are means to as- 
sist senior citizens identify and take 
advantage of tax relief measures avail- 
able to them. Three pamphlets—two 
published by the IRS and one by the 
American Association of Retired Per- 
sons—provide the details of many poten- 
tial tax benefits. I have made these pub- 
lications available in each of the three 
congressional Outreach Offices in the 
First District of Iowa. 

None of the tax relief measures en- 
acted by Congress are of any value to the 
elderly unless they are put to use. For 
this reason, I urge prompt and favorable 
action on the legislation I am introducing 
today. 

The bill follows: 

HER. 12737 
A bill to provide for tax counseling to the 
elderly in the preparation of their Federal 
income tax returns 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) this 
Act may be cited as the “Older Americans 
Tax Counseling Assistance Act”. 

(b) For purposes of this Act, the term— 

(1) “Secretary” means the Secretary of the 
‘Treasury or his delegate; 

(2) “elderly individual” means an individ- 
ual who has attained the age of sixty years as 
of the close of his taxable year; 

(3) “Federal income tax return” means 
any return required under chapter 61 of the 
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Internal Revenue Code of 1954 with respect 
to the tax imposed on an individual under 
chapter 1 of such Code, 

Src. 2. (a) The Secretary, through the 
Internal Revenue Service, is authorized to 
enter into agreements with private or pub- 
lic nonprofit agencies or organizations for 
the purpose of providing training and tech- 
nical assistance to prepare volunteers to pro- 
vide tax counseling assistance for elderly 
individuals in the preparation of their Fed- 
eral income tax returns. The program shall 
utilize the services of volunteers with 
preference given in the selection of such 
volunteers to individuals who have retired 
from participation in the work force as full- 
time employees. 

(b) The Secretary is authorized— 

(1) to establish the qualifications an indi- 
vidual must have in order to serve as 
@ volunteer under the program authorized 
by this Act and to prescribe the terms and 
conditions of service as a volunteer, in- 
cluding training, hours of work, and other 
terms and conditions of service as a volun- 
teer; 

(2) to provide for the training of such 
volunteers and for the certification of volun- 
teers who qualify to provide tax counseling 
assistance to elderly individuals; 

(3) to provide reimbursement to volun- 
teers for transportation, meals, and other 
expenses incurred by them in training or 
providing tax counseling assistance under 
that program, and such other support and 
assistance as he determines to be appro- 
priate in carrying out the provisions of this 
Act; 

(4) to provide for the use of services, per- 
sonnel, and facilities of Federal executive 
agencies and of State and local public agen- 
cles with their consent, with or without 
reimbursement therefor; and 

(5) to prescribe such rules and regula- 
tions as he deems necessary to carry out 
the provisions of this Act. 

Sec. 3. Service as a volunteer in any pro- 
gram carried out under this Act shall not be 
considered service as an employee of the 
United States. Volunteers under such a pro- 
gram shall not be considered Federal em- 
ployees and shall not be subject to the pro- 
visions of law relating to Federal employ- 
ment, except that the provisions of section 
1905 of title 18, United States Code, shall 
apply to volunteers as if they were em- 
ployees of the United States. 

Sec. 4. The Secretary shall, from time to 
time, undertake to direct the attention of 
elderly individuals to those provisions of the 
Internal Revenue Code of 1954 which are 
particularly important to taxpayers who are 
elderly individuals, such as the provisions of 
section 37 (relating to credit against tax for 
retirement income) and section 121 (re- 
lating to gain from the sale or exchange of 
his residence by an individual who has at- 
tained age sixty-five). 

Sec. 5. There are authorized to be appro- 
priated to the Secretary for the purpose of 
carrying out the provisions of this Act 
$ for the fiscal year ending June 30, 
1974, and $ for the fiscal year ending 
June 30, 1975. 


CARDINAL MINDSZENTY 


(Mr. SCHERLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. SCHERLE. Mr. Speaker, the world 
viewed with shock and dismay the out- 
rageous removal of Cardinal Mindszenty 
from his office as the primate of Hungary 
and archbishop of Esztergom. This 
alarming move is seen by the Hungarian 
Freedom Fighters as a capitulation by 
the Vatican to Communist encroach- 
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ment. I concur in this viewpoint and 
present for my colleagues’ perusal their 
statement of concern: 


WASHINGTON, D.C., 
February 6, 1974. 
STATEMENT OF THE HUNGARIAN FREEDOM 
FIGHTERS FEDERATION CONCERNING CARDINAL 
MINDSZENTY’S REMOVAL BY THE POPE AS 
ARCHBISHOP OF ESZTERGOM 


The Hungarian Freedom Fighters Federa- 
tion is stunned by the Pope’s action with 
which he removed Jozsef Cardinal Minds- 
zenty as Primate of Hungary and Arch- 
bishop of Esztergom. The Federation's dsmay 
over the fact is overriden only by the alarm 
caused by the circumstances and timing of 
the Vatican's announcement. 

In early January the Communist Hungar- 
fan Government—through its Office of 
Church Affairs—notified the Vatican that 
the meeting of some specific demands is es- 
sential to create an atmosphere in which 
discussions of “normalization of relationship” 
between Budapest and Rome can proceed. 
These specific demands were: 

The removal of Cardinal Mindszenty as 
Primate of Hungary and Archbishop of 
Esztergom. 

“The neutralization” of the Cardinal’s 
Memoirs by the Vatican before publication. 

“The withdrawal of the Cardinal’s pass- 
port, issued by the Vatican.” 

In mid January Archbishop Luigi Poggi, 
representing the Vatican, traveled to Buda- 
pest in order to discuss the Hungarian Com- 
munist Government’s demands. 

The initial results of that discussion be- 
came evident on February 5, when Pope Paul 
IV declared the archdiocese of Esztergom— 
the main Roman Catholic Church position in 
Hungary, held by Cardinal Mindszenty since 
1946—vacant. 

The Cardinal’s removal indicates that the 
Vatican is unable to resist blackmail, it lacks 
courage to stand up for one of its Princes 
and it is unwilling to fulfill the implied con- 
ditions of the Cardinal's 1971 voluntary de- 
parture from the U.S. Embassy in Budapest. 

The timing of the Pope’s announcement— 
which came in addition to the time of Com- 
munist demands, on the eve of the 25th an- 
niversary of the Cardinal’s ordeal of trial 
and life sentence delivered by the Commu- 
nists in Hungary and a few weeks before 
his 82nd birthday—displays a blatant dis- 
regard for the sensitivities of a man who de- 
serves more. 

The Federation fears that the unprece- 
dented Communist demands of posing limita- 
tions on the Cardinal's rights of free speech 
and free movement will also be met by the 
Vatican. 

The action taken by Rome causes concern 
for the Federation. Concern not only for the 
Cardinal but concern for all of us. Seemingly 
the time has come when blackmail, disregard 
for basic human rights and the quality of 
life are rampant and unrestricted. 

The Communist world successfully extends 
its influence behind the “Gulag Archipelago”! 
Its attempt to censor, silence and paralyze 
Solzhenitsyn is being challenged by coura- 
geous men everywhere. Its attempts to censor, 
silence and paralyze Cardinal Mindszenty 
should be rejected by all principled men and 
women of the Free World. 


ECONOMIC STABILIZATION ACT 


(Mr. ANDERSON of Illinois asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. ANDERSON of [Mlinois. Mr. 
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Speaker, I was greatly encouraged by 
yesterday’s announcement that the ad- 
ministration will not seek a renewal of 
the Economic Stabilization Act when it 
expires on April 30. I think it should be 
amply clear that the conditions which 
made the initation of a stabilization pro- 
gram necessary back in August of 1971 
have now changed drastically. At that 
time we were confronted with substantial 
underutilization of our industrial ca- 
pacity, strong cost-push inflationary 
pressure in many basic sectors of the 
economy, and a pervasive inflationary 
psychology. While there is considerable 
dispute as to just how successful the orig- 
inal freeze and subsequent phases were in 
dealing with these problems, it is never- 
theless true that a good economic justifi- 
cation could be made for the path we 
chose. 

Today, however, nearly diametrically 
opposite economic conditions are pres- 
ent. During the latter half of 1972 and 
most of last year the economy operated 
at near capacity. According to the Fed- 
eral Reserve Board Index, the basic in- 
dustrial materials industries are operat- 
ing at a higher capacity rate than any 
time since the Korean war. Business or- 
ders are backlogged to a degree not even 
attained during the boom of the mid- 
1960's. Although we have experienced 2 
years of rapid growth in real GNP, in- 
ventory levels are still at historic lows 
for the this stage of the business cycle. 
In many sectors such severe supply bot- 
tlemecks have developed that they 
threaten to retard or even halt produc- 
tion in entire industries which are de- 
pendent upon them for raw and inter- 
mediate goods. 

Mr. Speaker, I think it is imperative 
that under these conditions we recognize 
the importance of allowing the private 
market maximum freedom to bring about 
the proper adjustments, expansion of ca- 
pacity, and new supplies that will be 
necessary to stay on the full-employ- 
ment track. Wage, price and profit con- 
trols under current conditions will only 
interefere with this adjustment process 
and cause the shortages and bottlenecks 
to worsen. 

We have already seen much evidence 
of this last year. In the case of a num- 
ber of commodities, such as copper and 
fertilizer, the world price rose so high 
above the domestic price that exports 
skyrocketed in a very short period of 
time. In other cases such as steel rein- 
forcing bars and oil-field tubular prod- 
ucts, low profit margins due to controls 
provided a strong disincentive for in- 
creased production of these vital inter- 
mediate goods. 

The list of distortions and interfer- 
ences like these could be extended indef- 
initely, but I think the point should be 
clear: the stabilization program has out- 
lived its usefulness, perhaps with the ex- 
ceptions of the petroleum and health 
sectors, and unless phased out may cause 
severe economic damage during the next 
year or two. For this reason I hope that 
this House will have the foresight and 
prudence to comply with the administra- 
tion’s request and make a general ex- 
tension of the Stabilization Act when it 
expires 3 months from now. 
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ADDRESS OF CARL SANDBURG BE- 
FORE JOINT SESSION OF CON- 
GRESS, FEBRUARY 12, 1959, TO 
COMMEMORATE THE 150TH AN- 
NIVERSARY OF ABRAHAM LIN- 
COLN’S BIRTH 


(Mr. BRADEMAS asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. BRADEMAS. Mr. Speaker, one of 
the most moving and eloquent addresses 
I have ever had the privilege of hearing 
was delivered on February 12, 1959, be- 
fore a joint session of Congress by the 
great American writer, Carl Sandburg, 
on the occasion of the 150th anniversary 
of the birth of Abraham Lincoln. 

Many Members of the 93d Congress 
were present for this extraordinary ad- 
dress, and I believe that they, as well as 
others who were not present on that oc- 
easion, will, in light of the observation of 
Lincoln’s birthday next week, read with 
interest Carl Sandburg’s address of 15 
years ago. 

Presiding over the joint session on Feb- 
ruary 12, 1959, was the distinguished late 
Speaker of the House of Representatives, 
the Honorable Sam Rayburn. 

Mr. Speaker, I insert at this point in 
the Recorp the text of the address of 
Carl Sandburg to which I have referred. 
CARL SANDBURG’s ADDRESS BEFORE JOINT SES- 

SION OF CONGRESS, FEBRUARY 12, 1959, To 

CoOMMEMORATE THE 150TH ANNIVERSARY OF 

ABRAHAM LINCOLN's BIRTH 

The SPEAKER. And now it becomes my 
great pleasure, and I deem it a high privilege, 
to be able to present to you the man who in 
all probability knows more about the life, 
the times, the hopes, and the aspirations of 
Abraham Lincoln than any other human 
being. He has studied and has put on paper 
his conceptions of the towering figure of this 
great and this good man. I take pleasure and 
I deem it an honor to be able to present to 
you this great writer, this great historian, 
Carl Sandburg. 

[Applause, the Members rising.] 

Mr. SANDBURG. Before beginning this pre- 
pared address, I must make the remark that 
this introduction, this reception here calls for 
humility rather than pride. I am well aware 
of that. 

Not often in the story of mankind does a 
man arrive on earth who is both steel and 
velvet, who is as hard as rock and soft as 
drifting fog, who holds in his heart and mind 
the paradox of terrible storm and peace un- 
speakable and perfect. Here and there across 
centuries come reports of men alleged to 
have these contrasts. And the incomparable 
Abraham Lincoln born 150 years ago this 
day, is an approach if not a perfect realiza- 
tion of this character. In the time of the 
April lilacs in the year 1865, on his death, the 
casket with his body was carried north and 
west a thousand miles; and the American 
people wept as never before; bells sobbed, 
cities wore crepe; people stood in tears and 
with hats off as the railroad burial car paused 
in the leading cities of seven States ending 
its journey at Springfield, Ill., the home- 
town. During the 4 years he was President 
he at times, especially in the first 3 months, 
took to himself the powers of a dictator; he 
commanded the most powerful armies till 
then assembled in modern warfare; he en- 
forced conscription of soldiers for the first 
time in American history; under imperative 
necessity he abolished the right of habeas 
corpus; he directed politically and spiritually 
the wild, massive turbulent forces let loose 
in civil war, a war he argued and pleaded 
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for compensated emancipation of the slaves. 
The slaves were property, they were on the 
tax books along with horses and cattle, the 
valuation of each slave written next to his 
name on the tax assessor’s books. Failing to 
get action on compensated emancipation, as 
a Chief Executive having war powers he is- 
sued the paper by which he declared the 
slaves to be free under military necessity. In 
the end nearly $4 million worth of property 
was taken away from those who were legal 
owners of it, property confiscated, wiped out 
as by fire and turned to ashes, at his in- 
stigation and executive direction. Chattel 
property recognized and lawful for 300 years 
was expropriated, seized without payment. 

In the month the war began he told his 
secretary, John Hay: 

My policy is to have no policy. 

Three years later in a letter to a Kentucky 
friend made public, he confessed plainly: 

“I have been controlled by events.” 

His words at Gettysburg were sacred, yet 
strange with a color of the familiar: 

“We cannot consecrate—we cannot hal- 
low—this ground. The brave men, living and 
dead, who struggled here, have consecrated 
it, far beyond our poor power to add or de- 
tract.” 

He could have said “the brave Union 
men.” Did he haye a purpose in omitting 
the word “Union?” Was he keeping himself 
and his utterance clear of the passion that 
would not be good to look back on when 
the time came for peace and reconciliation? 
Did he mean to leave an implication that 
there were brave Union men and brave Con- 
federate men, living and dead, who had 
struggled there? We do not know, of a cer- 
tainty. Was he thinking of the Kentucky 
father whose two sons died in battle, one in 
Union blue, the other in Confederate gray, 
the father inseribing on the stone over their 
double grave, “God knows which was right”? 
We do not know. His changing policies from 
time to time aimed at saving the Union, In 
the end his armies won and his Nation be- 
came a world power. In August of 1864 he 
wrote a memorandum that he expected in 
view of the national situation, he expected 
to lose the next November election. That 
month of August was so dark. Sudden mili- 
tary victory brought the tide his way; the 
vote was 2,200,000 for him and 1,800,000 
against him. Among his bitter opponents 
were such figures as Samuel F. B, Morse, in- 
ventor of the telegraph, and Cyrus H. Mc- 
Cormick, inventor of the farm reaper. In all 
its essential propositions the southern Con- 
federacy had the moral support of power- 
ful, respectable elements throughout the 
north, probably more than a million voters 
believing in the justice of the southern 
cause, While the war winds howled he in- 
sisted that the Mississippi was one river 
meant to belong to one country, that rail- 
road connection from coast to coast must be 
pushed through and the Union Pacific Rail- 
road made a reality. While the luck of war 
wavered and broke and came again, as gen- 
erals failed and campaigns were lost, he 
held enough forces of the north together to 
raise new armies and supply them, until 
generals were found who made war as vic- 
torious war has always been made, with ter- 
ror, frightfulness, destruction, and on both 
sides, North and South, valor and sacrifice 
past words of man to tell. 

In the mixed shame and blame of the 
immense wrongs of two crashing civiliza- 
tions, often with nothing to say, he said 
nothing, slept not at all, and on occasions he 
was seen to weep in a way that made weep- 
ing appropriate, decent, majestic. As he 
rode alone on horseback near Soldiers Home 
on the edge of Washington one night his 
hat was shot off; a son he loved died as he 
watched at the bed; his wife was accused 
of betraying information to the enemy, un- 
til denials from him were necessary. An In- 
diana man at the White House heard him 
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say, “Voorhees, don’t it seem strange to you 
that I, who could never so much as cut 
off the head of a chicken, should be elected, 
or selected, into the midst of all this blood?” 
He tried to guide General Nathaniel Pren- 
tiss Banks, a Democrat, three times Gov- 
ernor of Massachusetts, in the governing of 
some 17 of the 48 parishes of Louisiana con- 
trolled by the Union armies, an area holding 
a fourth of the slaves of Louisiana. He would 
like to see the State recognize the emancipa- 
tion proclamation: 

“And while she is at it, I think it would 
not be objectionable for her to adopt some 
practical system by which the two races 
could gradually live themselves out of their 
old relation to each other, and both come 
out better prepared for the new. Education 
for the young blacks should be included in 
the plan.” 

To Gov. Michel Hahn, elected in 1864 
by a majority of the 11,000 white male voters 
who had taken the oath of allegiance to the 
Union, Lincoln wrote: 

“Now you are about to have a convention 
which, among other things, will probably 
define the elective franchise, I barely sug- 
gest for your private consideration, whether 
some of the colored people may not be let 
in—as for instance the very intelligent and 
especially those who have fought gallantly 
in our ranks.” 

Among the million words in the Lincoln 
utterance record, he interprets himself with 
@ more keen precision than someone else of- 
fering to explain him. His simple opening of 
the House divided speech in 1858 serves for 
today: 

“If we could first know where we are, and 
wither we are tending we could better judge 
what to do, and how to do it.” 

To his Kentucky friend, Joshua P. Speed, 
he wrote in 1855: 

“Our progress in degeneracy appears to me 
to be pretty rapid. As a Nation we began 
by declaring that ‘all men are created equal, 
except Negroes.’ When the know-nothings 
get control, it will read ‘all men are created 
equal except Negroes and foreigners and 
Catholics.’ When it comes to this, I shall 
prefer emigrating to some country where 
they make no pretense of loving liberty.” 

Infinitely tender was his word from a 
White House balcony to a crowd on the White 
House lawn: 

“I have not willingly planted a thorn in 
any man’s bosom.” 

Or to a military Governor: 

“I shall do nothing through malice; what 
I deal with is too vast for malice.” 

He wrote for Congress to read on December 
1, 1862: 

“In times like the present men should ut- 
ter nothing for which they would not will- 
ingly be responsible through time and eter- 
nity.” 

Like an ancient psalmist he warned Con- 
gress: 

“Fellow citizens, we cannot escape history. 
We will be remembered in spite of ourselves, 
No personal significance or insignificance 
can spare one or another of us. The fiery 
trial through which we pass will light us 
down in honor or dishonor to the latest gen- 
eration.” 

Wanting Congress to break and forget past 
traditions his words came keen and flashing: 

“The dogmas of the quiet past is inade- 
quate for the stormy present. We must think 
anew, we must act anew, we must disenthrall 
ourselves.” 

They are the sort of words that actuated 
the mind and will of the men who crated and 
navigated that marvel of the sea, the Nauti- 
lus, and her voyage from Pearl Harbor and 
under the North Pole icecap. 

The people of many other countries take 
Lincoln now for their own. He belongs to 
them. He stands for decency, honest dealing, 
plain talk, and funny stories. “Look where 
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he came from—don’t he know all us strug- 
glers and wasn't he a kind of tough struggler 
all his life right up to the finish?” Some- 
thing like that you can hear in any nearby 
neighborhood and across the seas. Millions 
there are who take him as a personal treas- 
ure. He had something they would like to 
see spread everywhere over the world. Democ- 
racy? We cannot say exactly what it is, but 
he had it. In his blood and bones he carried 
it. In the breath of his speeches and writings 
it is there. Popular government? Republican 
institutions? Government where the people 
have the say-so, one way or another telling 
their elected leaders what they want? He had 
the idea. It is there in the lights and shadows 
of his personality, a mystery that can be lived 
but never fully spoken in words. 

Our good friend, the poet and playwright 
Mark Van Doren, tells us: 

“To me, Lincoln seems, in some ways, the 
most interesting man who ever lived. He 
was gentle but this gentleness was combined 
with a terrific toughness, an iron strength.” 

And how did Lincoln say he would like to 
be remembered? Something of it is in this 
present occasion, the atmosphere of this 
room. His beloved friend, Representative 
Owen Lovejoy, of Illinois, had died in May of 
1864, and friends wrote to Lincoln and he 
replied that the pressure of duties kept him 
from joining them in efforts for a marble 
monument to Lovejoy, the last sentence of 
Lincoln's letter, saying: 

“Let him have the marble monument 
along with the well-assured and more en- 
during one in the hearts of those who love 
liberty, unselfishly, for all men.” 

Today we may say, perhaps, that the well- 
assured and most enduring memorial to 
Lincoln is invisibly there, today, tomorrow, 
and for a long time yet to come. It is there 
in the hearts of lovers of liberty, men and 
women—this country has always had them 
in crisis—men and women who understand 
that wherever there is freedom there have 
been those who fought, tolled, and sacrificed 
for it. 

I thank you. 


rising.) 


[Applause, the Members 


WHAT ARE THE AMERICAN PEOPLE 
TO BELIEVE? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Jersey (Mr. THOMPSON) 
is recognized for 10 minutes. 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, on January 30, President Nixon 
stood before this body and presented his 
view of the state of this Nation. That 
same morning, I waited in line for 35 
minutes to get $2 worth of gasoline so I 
might come to work and hear Mr. Nixon. 

Mr. Speaker, those lines, in front of 
the few open gasoline stations, say more 
to me about the state of this Nation 
than all of President Nixon’s worn 
rhetoric. 

President Nixon talked about the prog- 
ress his administration is making to- 
ward a healthy agricultural economy. 

Mr. Speaker, yesterday my wife went 
to the supermarket. In 1 week, the price 
of pork chops had gone from 90 cents a 
pound to $1.70 a pound. She went back 
to that same supermarket today and 
there were no pork chops available—at 
any price. 

Mr. Speaker, what are we to believe: 
Mr. Nixon’s visions and promises or our 
very own eyes? 

What is the housewife who finds no 
meat in the grocery store to believe? 
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What is the unemployed autoworker 
in Trenton to bedeve? 

What are the thousands of Americans 
who cannot get a mortgage to buy a 
home to believe? 

And, Mr. Speaker, what are the young 
people of this country to believe: 

When nine tapes become seven; 

When 18 minutes mysteriously disap- 
pear from a vital piece of evidence; 

When Presidential pronouncements 
become inoperative when inconvenient; 

When economic chaos abounds and 
one can see it and feel it; 

And when, Mr. Speaker, our President 
stands before this Congress and tells the 
people of this country that in his view— 
albeit through rose-colored glasses— 
things really are not that bad. 

I have just returned from my district. 
People there want only some very basic 
things—to which they have every right: 

They want food that is affordable; 

They want gasoline at their local sta- 
tions; 

They want honesty in government; 

And they want a President that will 
make decisions and lead. 

They do not want, and they will not 
tolerate, more of Mr. Nixon’s pious plati- 
tudes. 


COMMENTS ON STATE OF THE 
UNION MESSAGE 


The SPEAKER pro tempore (Mr. Mc- 
FaLL). Under a previous order of the 
House, the gentleman from New Jersey 
(Mr. Dominick V. DANIELS) is recognized 
for 10 minutes. 

Mr. DOMINICK V. DANIELS. Mr. 
Speaker, I am pleased to have this op- 
portunity on behalf of the Committee on 
Education and Labor to comment upon 
certain portions of the President's state 
of the Union message. 

On Wednesday evening, January 30, 
1974, we sat in this Chamber and listened 
intently to the President’s glowing and 
sometimes eloquent descriptions of un- 
paralleled national prosperity and 
wealth. We were told in unqualified fash- 
ion that “overall Americans are living 
more abundantly than ever before 
today.” 

But, the President’s rhetoric could not 
conceal the regrettable fact, supported 
by overwhelming statistical evidence, 
that unemployment is rising and the 
economy is coming to a stand still de- 
spite the erratic efforts of the adminis- 
tration to prevent just those develop- 
ments. 

The sad truth reflected so vividly in 
the number of jobless workers is intensi- 
fied by the awareness that so many dis- 
advantaged Americans will continue to 
live as second-class citizens and be joined 
in that unenviable state by many other 
American workers displaced by a sagging 
economy. 

As an author of the Comprehensive 
Employment and Training Act of 1973, 
and chairman of the Select Subcommit- 


tee on Labor from which it was first re- 
ported, I was personally satisfied by the 
President’s statement that this law was 
“one of the most significant legislative 
achievements of 1973”. I could take pride 
in the fact that this body through the 
passage of that legislation took the ini- 
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tiative in creating a mechanism for the 
employment of many Americans who had 
long been deprived of the dignity of a de- 
cent job at a fair wage. 

At the same time, however, I was dis- 
pleased that this same administration, 
which now so boldly brought this law to 
center stage as one of its significant tri- 
umphs, had, during negotiations, fought 
so vigorously against specific funding ley- 
els for the only part of the legislation 
which would directly and immediately 
create jobs for those most in need—the 
public service employment title, 

But this administration's attitude 
should not have surprised the many 
Members of Congress who fought so dog- 
gedly for employment legislation in the 
face of Executive indifference. It was not 
long ago that the Congress in response 
to the need for the development of a new 
manpower policy passed the Employment 
and Manpower Act of 1970 which would 
have allocated $9.5 billion for manpower 
training and employment. The President 
vetoed that bill despite its strong support 
in Congress and among city officials and 
workers. Six months later, however, Con- 
gress again responded to the pleas of the 
American workingman for some relief 
from the throes of unemployment and 
substandard living conditions. We passed 
the Emergency Employment Act, author- 
izing $2.25 billion for public service em- 
ployment over a 2-year period. The Presi- 
dent’ reluctantly signed this legislation, 
ney ultimately provided over 300,000 
obs. 

Again, in 1973, it was Congress that 
took the initiative in the area of man- 
power reform and employment legisla- 
tion. The result was the Comprehensive 
Employment and Training Act of 1973. 

To avery creditable extent, the Com- 
prehensive Employment and Training 
Act of 1973 became law in spite of White 
House opposition. While the committee 
worked hard to maintain a spirit of com- 
promise with minority Members of the 
House and Senate and officials of the De- 
partment of Labor, the reluctant cooper- 
ation of the White House did not result 
from a genuine belief in the goals of man- 
power reform and public service employ- 
ment. Rather, the White House made a 
realistic appraisal that—in light of in- 
creasing domestic problems, decreasing 
public confidence in Government, and a 
spiraling unemployment date—a positive, 
appealing piece of legislation was a polit- 
ical necessity. 

The Comprehensive Employment and 
Training Act of 1973 can be a significant 
piece of social legislation. But none of us 
should be blind to the fact that it is not 
a panacea for all our Nation’s economic 
ills—particularily at the present level of 
funding. However, this new law does pro- 
vide an effective and potent weapon in 
our arsenal of constructive methods for 
relieving the burden of unemployment 
from the shoulders of those Americans 
least able to cope with it. If implemented 
effectively, it could soothe the wounds 
added to the injured American economy 
by the energy crisis by providing public 
service jobs to those occupationally dis- 
placed Americans. 

The sponsors of the Comprehensive 
Employment and Training Act, recogniz- 
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ing well in advance the potential addi- 
tions to the unemployment rolls created 
by the energy drain—which additions 
have come to fruition as reflected in the 
new 5.2 percent unemployment rate—in- 
sisted that there be a guaranteed mini- 
mum level of funding for public service 
employment in fiscal year 1974 and fiscal 
year 1975. This minimum combined with 
an open ended authorization provides 
the flexibility of funding through the 
process of supplemental appropriations, 
required to meet unexpected and unpre- 
dictable worker displacement. 

I would earnestly hope—and in the 
strongest terms urge—that the President 
act on the mandate of the Congress to 
relieve the extraordinary burden cast 
upon the American worker by spiraling 
prices and plumetting job opportunities. 
I can assure you that I will exert strenu- 
ous efforts through this new law to im- 
prove the lot of those Americans who 
want to work but cannot find employ- 
ment. Only if this goal is achieved will 
the Comprehensive Employment and 
Training Act of 1973 truly be a significant 
piece of legislation. 


RESPONSE TO PRESIDENT’S STATE 
OF THE UNION MESSAGE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. HAWKINS) is 
recognized for 10 minutes. 

Mr. HAWKINS. Mr. Speaker, the ig- 
noble watershed for the ideas of this ad- 
ministration as expressed in the state of 
the Union message goes back to the era 
of Harding, Coolidge, and Hoover. In his 
acceptance speech of 1928, President 
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Hoover, as quoted by Stephen Bailey in 
his book, “Congress Makes a Law,” tri- 
umphantly pronounced that: 

We in America are nearer to the final tri- 
umph over poverty than ever before... 
and given a chance to go forward with the 
policies of the last eight years, we shall soon 
with the help of God be in sight of the day 
when poverty will be banished from this 
nation. 


President Hoover did go forward with 
the same policies being used today and 
in 1929 the economy collapsed, As Bailey 
noted the kindest commentary is that 
God refused to cooperate. 

In the same tradition the Nixon eco- 
nomic policies omit responsibility for 
“taking direct action to mitigate the ef- 
fects of economic depression” or to “al- 
leviate widespread economic suffering,” 
caused by inflation, concentration of eco- 
nomic power, maldistribution in income, 
and the energy crisis. 

Instead of positive measures to meet 
the problems of insecurity, debt, hunger, 
and poverty this administration spends 
its energies on denying any responsibil- 
ity for their existence. 


On Mr. Nixon’s budget, Treasury Sec- 
retary George P. Shultz says— 

We must have the patience and the cool 
not to be stampeded into action by every 
little thing that may come along. 


Well may we ask in return: Is the ris- 
ing unemployment rate which has re- 
sulted in over 350,000 job losses since 
November a little thing that has come 
along? Is an 8 percent inflation rate a 
little thing? How long do we ask the 25 
million officially unemployed persons to 
cool it? And how long do we ask the 
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millions who now spend 75 percent of 
their family income on food to wait? 

We did not ask Lockheed and Penn 
Central to wait. 

Mr. Shultz again says “whether an 
economic slump is ...a recession... 
is a kind of political exercise—and in 
the end—the President will turn out to 
be right’”—and then he added as they 
themselves define it. So it really does 
not matter how many people are unem- 
ployed or in poverty as long as unem- 
ployed statistics can be fictitiously ma- 
nipulated and “poverty” can be rede- 
fined to conceal the actual number. 

When the official unemployment rate 
approached 4.5 percent, the administra- 
tion defined “full employment” as being 
a 4-percent rate; now, when it is rising, 
the administraiton says the 4-percent 
goal was not accurate in the first place 
and that a new definition is now needed. 
This decay in the accuracy of economic 
information epitomizes the credibility of 
the President’s Council of Economic Ad- 
visers and other economists upon whom 
this administration depend for the for- 
mulation of policy. On this basis, the 
President can safely predict there will 
be no recession, for regardless of how 
much economic decline we experience, 
a new methodology can cover up the 
facts. 

For fully a quarter of the population 
there is already a recession or depression. 

At this point I insert the findings of 
the Senate Committee on Labor and 
Public Welfare showing the subemploy- 
ment index of the central areas of 68 
American cities revealing an unemploy- 
ment rate of 9.6 percent in 1970 when 
the national rate was 4.9 percent, 
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Indian unemployment is 61,678 or a 
37-percent rate and black unemployment 
is 884,000 with a rate of 9.6 percent, up 
1.2 percent since October, a 14-percent 
increase. 

Surveying specific industries affected 
by the energy crisis is even more alarm- 
ing. Petrochemical, for example, may not 
be as spectacular as the trucking industry 
or as widespread as housing but the esti- 
mated loss of jobs is expected to reach 
1.6-1.8 million—based on a 15-percent 
reduction in output. 

Also in dismantling the Office of Eco- 
nomci Opportunity, Mr. Nixon is throw- 
ing out of employment over 94,000 per- 
sons who were previously poor and on 
welfare. 

He then restates an old faith in low- 
paying, bedpan jobs by the assertion 
“there will be no government program 
which makes it more profitable to go 
on welfare than to go to work.” Had he 
not just vetoed the minimum wage bill 
he might have said we should make it 
more profitable to work than to depend 
on meager welfare budgets. 

The recently passed Comprehensive 
Manpower Development and Training 
Act, on which the President’s economic 
security programs heavily depends, will 
be augmented he says to achieve a total 
of $2 billion in the coming year. 

At first blush this may seem a generous 
move to meet the employment problems 
resulting from economic decline and the 
energy crisis. Actually, it represents not 
a positive move but a cutback in current 
funding of what was three separate 
manpower programs, one of which—the 
Emergency Employment Act of 1971— 
contained $1 billion for this fiscal 
year and the three together had a com- 
parable appropriation in fiscal year 1973 
of $2.8 billion. 

Although a point may be made the 
act is open-ended in authorizing “such 
funds as may be necessary,” reservations 
under the public service employment 
program provide for only about 40,000 
jobs this fiscal year and 50,000 for 1975 
fiscal year. 

Theoretically, Congress acting upon 
appropriations may recommend to the 
executive branch a much larger amount. 
Practically, this is complex and uncer- 
tain depending on: First, overcoming 
limits specified by the conference at this 
time despite demonstrated need—350,000 
persons, for example, have lost jobs since 
November 1973; second, overall spending 
limitations; and third, threat of a veto. 

Also the 50,000 figure actually reduces 
quantitatively the jobs available as com- 
pared with the 187,000 public service jobs 
authorized under the Emergency Em- 
ployment Act of 1971 which President 
Nixon terminated on July 1, 1973. 

As to the point that title I of the act 
in addition to mere training, education, 
and numerous special programs and serv- 
ices—also may include “jobs”—it must 
be obvious that a conservative estimate 
would place the number at no more than 
100,000, which together with the 50,000 
above, add up to less than the 187,000 
“jobs” lost by terminating the Emer- 
gency Employment Act. 

In the shadow of Watergate, President 
Nixon might have conducted himself 
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with some dignity had he set to rest 
rumors of his resignation not in politi- 
cal tones as he did but in programmatic 
and policy declaration on the state of 
the Union in terms of national economic 
and social goals achievable between now 
and 1976 on the anniversary of the 200th 
year of American independence which 
falls during his administration. 

Instead he chose to clothe himself in 
a mantle of political salvation while con- 
demning the economy to a climate of 
uncertainties and disjointed, uncoordi- 
nated programs yet to be devised. He has 
invited us on a blind date with destiny 
using a credit card which expired during 
the Harding-Coolidge-Hoover era. 

Further, and more specific he might 
have responded to the immediate reces- 
sion by urging the approval of a national 
program of public service employment of 
a minimum of 1 million jobs to be phased 
in over a 3-year period and supported by 
an annual appropriation, when fully op- 
erative, of $10 billion. Fifty percent of the 
estimated cost of unemployment com- 
pensation benefits for the coming fiscal 
year. 

But even beyond that he might have 
announced that by 1975—on the 200th 
anniversary of independence—the na- 
tional goal would be to achieve real full 
employment quantitatively and qualita- 
tively—not in terms of phony per- 


centages and fictitious bookkeeping but 
by a government guarantee—as we have 
done in the case of financial institutions 
and with corporate profits—that every 
American able and willing to work would 
be assured such opportunity as part of 


an Economic Bill of Rights. 

In lieu of such positive programs the 
inescapable conclusion from the state of 
the Union address is simple: President 
Nixon is being ill advised; and the econ- 
omy is being mismanaged. How the 
people react to such truths will surely 
become more evident as the President’s 
promises evaporate in the cold realities 
of developing problems. 


RESPONSE TO THE PRESIDENT’S 
STATE OF THE UNION MESSAGE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Michigan (Mr. Forp) is 
recognized for 10 minutes. 

Mr. FORD. Mr. Speaker, on January 
30, President Nixon appeared before this 
body and delivered his annual state of 
the Union message, 

After carefully reviewing this message, 
one thing became immediately apparent 
to me. The speech was totally devoid of 
any reference to tke needs or problems 
of this Nation’s 2.8 million farmworkers 
and their families. As chairman of the 
Subcommittee on Agricultural Labor, the 
problems of these people are of particu- 
lar interest to me. 

The President’s failure to address the 
problems of our farmworkers is deplor- 
able—but in light of his past practices, 
his failure to acknowledge them is cer- 
tainly not surprising. 

If the President did discuss his poli- 
cies with respect to the Nation’s farm- 
workers, he would have to say that they 
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have all been negative. During the past 
5 years, the Nixon administration has 
been under constant attack for its failure 
to administer and enforce laws which 
protect farmworkers. In carrying out 
these practices, the administration has 
demonstrated time and time again its 
calculated and callous policy of totally 
ignoring the concerns and needs of the 
politically and economically powerless 
people in this country. 

If the President were to mention the 
migrants and farmworkers in that part 
of the speech which he devoted to edu- 
cation, he would have to mention that he 
opposed the full funding of the migrant 
education program—a program designed 
to meet the special educational needs of 
the children of migrant workers. 

If the President made reference to the 
farmworker in that part of his speech 
which he devoted to minimum wage, he 
would have to say that he opposed ex- 
tending minimum wage coverage to all 
farmworkers and raising the present 
minimum wage for certain farmworkers 
from $1.30 an hour. He would have to 
admit that he evidently feels that farm- 
workers can afford to pay 1974 Nixon 
administration prices on 1930 Hoover ad- 
ministration wages. 

If the President referred to our agri- 
cultural workers in that part of his 
speech which he devoted to the health 
of our nation, he would have to mention 
that he opposed the continuation of the 
migrant health program. He would also 
have to say that his new health proposal 
would do virtually nothing for the mi- 
grant farmworker employed for short 
periods of time at low pay in diverse geo- 
graphical locations. 

If the President discussed the agricul- 
tural workers in that part of his speech 
in which he talked about social security 
benefits, he would have to say that his 
administration has failed to vigorously 
enforce the Farm Labor Contractor 
Registration Act and that his failure to 
effectively enforce this act has resulted 
in millions of dollars of lost social secu- 
rity benefits to farmworkers. 

Mr. Nixon made no mention whatso- 
ever of agricultural workers in that part 
of his speech which he devoted to man- 
power programs. The President could 
have mentioned how one of his former 
top aides deliberately planned to scat- 
ter and destroy the migrant programs 
authorized by title III-B of the Economic 
Opportunity Act, which are now under 
the jurisdiction of the Manpower Divi- 
sion of the Department of Labor. He also 
could have mentioned that the grantees 
of this program from all over the country 
have experienced nothing but trouble 
and frustration in obtaining the urgently 
needed funds to which they are legally 
entitled. 

When he discussed the housing pro- 
grams, Mr. Nixon made no specific refer- 
ence to the housing needs of our farm- 
workers, and in this area the record of 
his administration has been particularly 
deplorable. He has requested no funds 
whatsoever for fiscal year 1975 for farm 
labor housing, and he has impounded al- 
most $10 million in funds from previous 
years which are drastically needed to 
provide housing for hundreds of thou- 
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sands of homeless migratory workers and 
their families. 

Mr. Speaker, the total omission of any 
mention of the needs of the hardwork- 
ing men, women, and children involved 
in harvesting the food which feeds the 
Nation is typical of the administration’s 
callous attitude toward the underprivi- 
leged and powerless. Farmworkers are 
not looking for free handouts; they are 
among the hardest working of any group 
in this country. They are only looking to 
the Federal Government for fair and 
equal treatment, but they will continue 
te suffer until this administration ac- 
knowledges their existence. 


ABERDEEN PROVING GROUND AND 
THE ORDNANCE SCHOOL—THEY 
MUST REMAIN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Maryland (Mr. Bauman) is 
recognized for 60 minutes. 

Mr. BAUMAN. Mr. Speaker, it is not 
with joy that I am forced to launch a 
frontal attack on the Department of 
Defense. On our defense forces and their 
efficiency depend not only our strategic 
position in the world but ultimately our 
very existence as a Nation. That eff- 
ciency in its turn depends upon a system 
which insures the very highest standards 
of training. If this decade's goal of a 
wholly professional Army is to be real- 
ized—and it must be if we are to respond 
adequately to the systematic probing of 
our global commitments which will be 
our lot for the foreseeable future—then 
the Army must be given the latitude to 
streamline and improve that training. 
On goals, therefore, I have no disagree- 
ments with the Army. Indeed, my voting 
record in the House shows unwaivering 
support of our national defense. 


THE RIGHT TO KNOW 


But to indicate our basic agreement is 
not to give the military carte blanche in 
carrying out their responsibilities. Those 
very responsibilities include the neces- 
sity of constant accounting to the Con- 
gress and the public on the scope, nature, 
and costs of military projects. And it is in 
that area, for a variety of reasons, that 
the Army is most prone to command 
silence or enforce ignorance, to classify 
rather than to clarify, and ultimately to 
arrange statistics to suit bureaucratic or 
parochial Army ends. It would seem to be 
the least prerogative of a Member of 
Congress to be informed well in advance 
of impending decisions which appreci- 
ably affect the welfare of his constitu- 
ents, and to have access to the calcula- 
tions which underlie those decisions. But 
Army planners, like any of us, do not 
want to be told that their facts are in- 
accurate or their figures are incomplete. 
Such decisions and their data are there- 
fore*consigned to the uttermost levels of 
the Pentagon until that day when fac- 
tual refutation will become an irritation 
rather than an impediment to the 
Army’s plans. Then, mirabile dictu, the 
plans are unearthed, and it is impossible 
to follow any but the Army’s plan. 

As a Member of Congress, I obviously 
cannot and I will not accept that kind of 
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procedure. My predecessor in the 
House, the late Bill Mills, was given 24- 
hour notice on the Navy’s closing of the 
Bainbridge Naval Training Center, and 
then witnessed the spectacle of the De- 
fense Department producing an area eco- 
nomic impact report on the move a year 
after the decision was made. 

Fortunately, we have stolen a march 
on the Army’s arrangements for Aber- 
deen Proving Ground in Harford 
County. This was due in large part to 
quick citizen response, to informed con- 
stituents quickly getting in touch with 
my Office to point out the facts, the falla- 
cies, and inconsistencies in Army 
planning. 

ORDNANCE—A HISTORIC MISSION 


First of all, Mr. Speaker, we should 
put Aberdeen Proving Ground and 
Edgewood Arsenal—with which it was 
merged in 1971—in the proper prospec- 
tive. Aberdeen Proving Ground (APG) 
has been recognized for more than half 
a century as one of the foremost U.S. 
Army testing and research facilities in 
the world. It is the leader in the broad 
field of military vehicle, weaponry, and 
ammunition testing. Now in its 56th year 
of operation APG long has been con- 
sidered the center for the Ordnance 
Corps. Indeed Aberdeen has become 
known as “The Ordnance Town.” The 
first gun was fired at APG in a blinding 
snowstorm on January 2, 1918. From 
that day to this APG has been con- 
sidered one of the major Army instal- 
lations and now includes the head- 
quarters post of the U.S. Test and 
Evaluation Command. As the major sub- 
ordinate element of the Army Materiel 
Command, APG is 1 of 14 proving 
grounds, environmental test centers 
and sites for special test activities that 
comprise the Army’s principal materiel 
testing organization. 

In addition, there are 21 tenant or- 
ganizations dispersed throughout a land 
and water area embracing more than 
82,000 acres in Harford County, Md., on 
the Chesapeake Bay. 

APG is not the outgrowth of a major 
U.S. military involvement abroad but 
rather a recognition of the need for a 
permanent facility of this type in the 
United States. Thus, it was prior to the 
Second World War that APG continued 
to expand. During and since that War, 
APG has continued as one of the major 
U.S. military installations, now with a 
civilian and military population in ex- 
cess of 15,000 persons. 

Of special pride to the people of Har- 
ford County and the city of Aberdeen 
is the Ordnance School. The school’s 
origins date back to the very founding 
of APG in 1917 and only within the last 
2 years the Ordnance Museum has been 
completed and draws visitors from all 
over the United States and the world. 

Indeed APG has become a large part 
of the life of Harford County and pro- 
duces more than 70 percent of the real 
income either directly or indirectly with- 
in the county. Its employees live in ad- 
jpoining areas as well, such as Baltimore 
County, Cecil County, and as far away 
as Delaware and Pennsylvania. 
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RUMORS AND FACTS 


Because of this historic background, 
you can imagine my surprise, and that 
of the personnel at APG, when early last 
November we began to hear rumors of 
possible Army plans to transfer the Ord- 
nance School away from APG, My Har- 
ford County assistant, Bob Waters, who 
runs my full time Bel Air office, received 
authoritative comments from knowledge- 
able persons, the gist of which was that 
the Army was conducting a major eval- 
uation of APG and its mission. Concern 
was strongly expressed to Mr. Waters and 
he immediately contacted me. I, in turn, 
contacted the Secretary of the Army, 
Howard “Bo” Callaway, whom I have 
known for almost a decade. In early De- 
cember at my request Secretary Callaway 
came to my office, and I presented him 
the substance of the rumors concerning 
APG. I also gave him a detailed explana- 
tion of the importance of APG in the 
Harford County economic picture. 

The Secretary of the Army assured me 
that no final decision regarding APG 
had been made, many options were be- 
ing considered, and no final recommen- 
dation by him to the Secretary of De- 
fense would be made immediately. He 
also assured me that APG was only one 
of hundreds of facilities being generally 
evaluated. I subsequently learned that 
on December 15, 1973, Secretary Calla- 
way made his recommendations to the 
Secretary of Defense, I then sought in- 
formation from the Pentagon and found 
that supposedly nobody knew anything 
about the proposals. They could neither 
confirm nor deny my information. I was 
informed that Defense policy apparently 
precluded a Congressman from having 
access to facts regarding the vital eco- 
nomic life of his own district. 

At that point I asked a former NATO 
expert, a resident of my district, to as- 
sist me by devoting his entire time 
to dispersing the Army smokescreen 
around Aberdeen. The facts I have to 
report are as yet incomplete, but hardly 
pleasing either for their news value to 
the people of Harford County, or for 
their commentary on the adequacy of 
Army accounting and planning proce- 
dures. But facts, however unpleasant, are 
preferable to the rumors which have 
been rampant in Harford County since 
the Army began its deliberations. 

Indeed the people of Harford County 
have been rightfully up in arms due to 
the rumors concerning APG. These are 
the facts as I have been able to deter- 
mine: 

First, it is apparently the Army’s rec- 
ommendation that the entire Ordnance 
Center and School move from APG. This 
would be done in a Solomon-like fashion 
with the helicopter-oriented training fa- 
cilities—involving some 125 enlisted men 
and warrant officers—going to Fort Eus- 
tis in Virginia, the tank-oriented facili- 
ties to Fort Knox in Kentucky—some 600 
men—and the remainder of the school 
going to Redstone Arsenal in Huntsville, 
Ala. In toto, these transfers would pro- 
duce a manpower loss to APG of between 
4,000 and 5,000 personnel—both military 
and civilian—the final figure depending 
on how many APG support personnel are 
asked to transfer. 

Second, the Land Warfare Laboratory 
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is to be phased out, and its employees ab- 
sorbed into other Army research and de- 
velopment facilities. This will represent 
a loss to APG of 116 employees and was 
finally announced on February 4, 1974. 

Third, the Chemical and Coating Lab- 
oratory is to be transferred to Fort Bel- 
voir, with the loss of another 40 people to 
a This move is scheduled for June 

Fourth, the RADCOM Nike-Hercules 
unit at APG is to be deactivated, jetti- 
soning 224 men, This was announced on 
February 4, 1974, as well. 

Last, in line with reducing the produc- 
tion functions of Edgewood Arsenal and 
with the reorganization of Army procure- 
ment facilities some 375 people may be 
transferred away from Edgewood by June 
1975. The first of the units is rumored to 
be transferred to the Chemical Munitions 
Procurement Agency. The 265 people in 
that unit may go to ARMCOM in Rock 
Island, Ill. 

UNJUSTIFIED PROPOSALS 


As one who is definitely concerned with 
saving the taxpayers money, I can hardly 
object to Army plans which will com- 
pletely phase out unneeded military in- 
stallations. But I am not going to stand 
idly by and allow the rape of APG when 
these proposals consist of no more than 
the transfer to other areas of the country 
of existing operations at APG. Indeed it 
is almost impossible to judge whether or 
not any savings are contemplated by the 
Army’s plans because no justification has 
been given to anyone outside the Pen- 
tagon. 

It is difficult to counter the Army’s pro- 
posal—as they well know—with piece- 
meal information, but I have obtained 
and am continuing to get masses of both 
indirect information from Army sources 
and non-Army figures on every aspect of 
their proposals. Even without the full 
figures it seems evident that to some ex- 
tent the Army’s proposed move of the 
Ordnance School is capricious and due 
as much to advancement ploys of certain 
senior officers as it is to real reorganiza- 
tion needs. 

But more important, it is clear that the 
Army marshaled only a very narrow 
spectrum of evidence to support their 
proposed moves, and that they have not 
as yet found any use for the empty fa- 
cilities at APG when the game of musical 
chairs is over. We therefore have the 
possibility of a transfer of over one-third 
of the 15,000 personnel at APG with no 
more than the possibility of the transfer 
there of some unnamed research and de- 
velopment facilities. 

Apart from the historical reasons for 
the ordnance school’s remaining at 
APG, the sheer cost of the move would 
have deterred anyone but the Army bu- 
reaucracy. 

The Army’s analysis of these transfers 
initially indicated a cost reduction of 
$28,253,000. This figure produced a full 
head of steam behind the move, and the 
momentum thus created was undimin- 
ished by their subsequent accounting ef- 
forts. These indicated both that their 
earlier figures were incorrect and that 
they had ignored some major duplication 
costs. While the original study results 
forecast a $28.2 million saving, the sub- 
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sequent addition of forgotten technical 
requirements at the gaining bases and 
the long-range facility requirements 
added $30,632,000 to the bill for the move. 
The proposed move therefore would cost 
the Army $2,279,000 more than it would 
to allow it to remain at APG. The plans 
nonetheless have not not been shelved. 

These estimates, however, are only the 
Army’s in-house figures. My information 
indicates that they are woefully under- 
stated. For example, to house the instruc- 
tional engine laboratories alone would 
require at a minimum transformation of 
three buildings equipped with fuel, ex- 
haust, and high pressure air facilities. 
Assuming a 100-engine facility such 
modifications alone would run in excess 
of $1 million. The same facilities, more- 
over, will require at least two 20-ton 
overhead cranes. The current cost of 
these is unavailable but is clearly of an 
order to far exceed the $20,000 to $50,- 
000 delegated authority for unusual ex- 
penditures available to the post com- 
mander and would have to be appropri- 
ated by Congress. Classroom facilities 
would similarly have to be created by 
large outlays from existing waste space. 
Waste space at Huntsville would there- 
fore be modified at great public cost to 
create waste space at Aberdeen. Such is 
Army efficiency. 

DUPLICATION AND WASTE 

While the technical facilities possibly 
could be accommodated at Huntsville, 
personnel housing facilities are another 
story. APG now has 2,200 barracks spaces 
with a new bachelor officers quarters— 
150 units—currently under construction. 
Huntsville by way of comparison has only 
1,150 units and they are already 90 per- 
cent occupied. 

Of the unoccupied units there, over 
50 percent are being renovated and are 
only technically empty as the would-be 
occupants are off-post on a per diem 
basis. The current Huntsville facilities 
therefore could not possibly absorb even 
the major part of the ordnance school. 
And any construction of major new fa- 
cilities avoids the important question of 
what figure to use to represent the ac- 
companying waste at Aberdeen. 

Family housing at Huntsville presents 
a still bleaker picture. The on-base 
quarters there are minimal while APG 
enjoys some 700 sets of married quarters, 
built in large measure to refiect ordnance 
school needs. The practical end result 
of the overall housing situation in the 
event of a transfer would be either that 
the Government would be forced to spend 
millions of dollars to reproduce Aber- 
deen facilities in Alabama, or that 
ordnance school personnel would be put 
out on the town with the resulting quan- 
tum loss in Army supervision and dis- 
cipline. The irony of the move is that 
while it ostensibly would be made to im- 
prove efficiency, collateral problems such 
as housing might produce a reduction in 
efficiency. 

In any case, the Army’s figures do not 
touch the real cost figures even on hous- 
ing. Assuming that some practical solu- 
tion can be found at Huntsville, what 
would then happen to federally supported 
housing associated with Aberdeen? The 
Army’s figures presumably included mili- 
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tary approved home loans. But they ob- 
viously did not include FHA and HUD 
approved loans related directly to Aber- 
deen. Between rent subsidies and FHA 
insured loans the figure for APG related 
housing units currently comes to $33.2 
million in Harford County alone. HUD, 
I need hardly add, was given no more 
advance word on the impending move 
than were Members of Congress, and I 
can see the possibility of hundreds of 
unoccupied housing units and resulting 
mortgage defaults at a cost to the tax- 
payers. 
LOCAL IMPACT IGNORED 

But those figures are, of course, only 
the beginning of the calculation the 
Army missed. Consider both the past and 
proposed expansions of the Aberdeen 
municipal water and sewage system to 
serve the Army’s stated needs for the 
progressive expansion of APG. Consider 
the effects of a 35-percent scaling down 
of APG on the Harford County school 
system. It would cause loss of some 2,500 
students from the system and an accom- 
panying loss of just under a million dol- 
lars in federally impacted aid funds. 
While the superfluous teaching staff 
might then be incorporated elsewhere in 
the system, the loss would create empty 
classroom space in new buildings which 
were built by the taxpayers of Maryland 
to servce APG’s expressed needs. The 
million-dollar shortfall is bad enough in 
itself, but its secondary effect would be 
to push up local property taxes by a large 
fraction of that amount. This kind of 
multiplier effect would occur in every 
area of county and municipal relations 
with APG. The loss of APG employees in 
substantial numbers would at once de- 
prive the area of sizable Government rev- 
enue, and heavily erode the tax base of 
every local government—those very gov- 
ernments who have spent a dispro- 
portionate amount of their time and 
effort for half a century anticipating 
every need of APG. 

But if these proposals go through, the 
long-range prospects are bleak—15,000 is 
apparently the magic figure at which the 
cost of supporting personnel becomes 
economic in the mangement of a military 
base. When the figure drops to, say, 9,500, 
the Army’s tendency is to phase a base 
out as uneconomic. APG has enjoyed 
privileged status as a result of its unique- 
ness. What is clear now is that the value 
of that uniqueness is being challenged. 
If this move is permitted we are likely to 
be fighting another battle on the same 
grounds very soon. 

UNITED DELEGATION ACTION 


I want to especially thank my col- 
leagues in the Maryland delegation for 
their support in this matter, Senator J. 
GLENN BEALL has worked together with 
me throughout this period in an effort to 
obtain the information we needed and to 
protest the Army’s plans. I circulated a 
letter which the Maryland congressional 
delegation sent to the Secretary of De- 
fense supporting the retention of all the 
existing facilities at APG and demand- 
ing a full disclosure of supporting data. 
Whether this collective approach proves 
more effective than an individual one re- 
mains to be seen. 

Congressional pressure can, however, 
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be exerted through the purse strings. 
Over the past two decades, hundreds of 
millions of dollars have been appropri- 
ated for APG on the basis of Army pro- 
jections of its growth. Seven million dol- 
lars in appropriations for Aberdeen cur- 
rently remain frozen by the Army and if 
they think those funds can be readily 
transferred elsewhere, they have another 
thought coming. For many years Army 
Officials have been appearing before the 
Appropriation Subcommittees of the 
House and Senate justifying increased 
spending at APG on the grounds of a 
long-term commitment to the facility. 
Indeed a 25-year development plan was 
drawn up filled with promises and pro- 
jections about APG’s future. 

‘The past promises should be studied 
with care before an additional dime is 
appropriated for the movement of any of 
its facilities elsewhere. Logic would indi- 
cate that if there are moves projected in 
the ordnance field, they should be to 
APG and not away from APG. Logic 
would indicate that if non-nuclear re- 
search and development facilities are to 
be centralized, they should be grouped at 
APG. We have to get away from the chess 
board mentality which equates square 
footage in different bases and which as- 
sumes that effectiveness can be main- 
tained through any and all moves. In 
the end, however, the Army does not 
pretend to rely fully on its statistical 
analysis. 

The Comptroller General’s report as- 
sessing the entire Army reorganization 
noted their overall shortcomings, saying: 

Because we did not have sufficient docu- 
mentation, we could not determine how (the 
Army) assured itself that the consolidation 
was justified in terms of costs, savings, and 
the impact on civilan personnel. (Army) offi- 
cials stated that it was impossible for them 
to document every analysis and that the im- 
provements in effectiveness following con- 
solidation inyolved subjective factors which 
were not susceptible to measurement. 


I am not against the Army or its re- 
organization. But I am against arbitrary 
and inaccurately researched decisions 
which affect the welfare of my constitu- 
ents. It is clear now that the Army re- 
search was narrowly gaged. It must be 
our collective responsibility to be sure 
that their vision is widened so that when 
a decision is made it will reflect all the 
costs here and elsewhere and not just 
some planners desire to make a pretty 
organizational diagram. If we can bring 
the true facts to bear, there is little ques- 
tion that the proposals will be killed and 
that APG’s fitness for its historic tasks 
will be underscored and its projected role 
“a pe future enlarged rather than cut 


ORDNANCE SCHOOL MUST STAY 


I intend to remain in the forefront of 
the constructive and effective opposition 
to any unreasonable proposals affecting 
the future of APG. This facility must re- 
main and prosper and no other region 
can be allowed to snatch it or its com- 
ponents away for political reasons. I have 
been bitterly disappointed by the refusal 
of the Defense Department to cooperate 
in providing a Member of Congress with 
the confirmation of the plans which I 
have detailed in my remarks today, but 
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I have gone beyond the Defense Depart- 
ment, and I think I can say with rea- 
sonable certainty that the Army plans 
I have outlined are not going to come 
to pass. The ordnance school will remain 
at APG. If this is to be the case, it will 
be because of the united and effective op- 
position of those of us in Congress, but 
just as importantly, the work of the 
many people in Harford County and in 
the military itself who have helped us in 
this struggle. 


GENERAL LEAVE 


Mr. BAUMAN. Mr. Speaker, I asx 
unanimous consent that all Members 
may extend their remarks on the subject 
of my special order today. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mary- 
land? 

There was no objection. 


RESPONSE TO THE PRESIDENT’S 
STATE OF THE UNION MESSAGE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. Dent) is 
recognized for 10 minutes. 

Mr. DENT. Mr. Speaker, it was inter- 
esting to note—tucked away in the 
bowels of the President’s state of the 
Union message—his support for legisla- 
tion to raise the minimum wage. I can 
understand his reluctance to make 
specific reference in the speech he 
delivered to that support, since it would 
have evidenced yet another credibility 
issue. After all, was this not the same 
President who vetoed legislation over- 
whelmingly approved by the Congress 
last year to raise the minimum wage? 
But I will leave to future generations of 
scholars the incredible risk of seeking 
to reconcile what the President says 
with what the President does. 

Suffice it to say that I introduced, prior 
to the President's speech, a revised min- 
imum wage proposal I have knowingly 
described as our “final compromise.” I 
did not attend this description to the 
bill out of a steadfast reluctance to be 
unyielding with respect to that contro- 
versial legislation; but rather, to indicate 
clearly that we are at the end of hypoc- 
risy on this matter. It is time to either 
enact a meaningful minimum wage law 
or to move on to other pressing issues 
that demand our attention. To lend our 
stamp of approval to that which the 
President seeks, would be to strip the 
Federal minimum wage law of any ves- 
tige of integrity and remedial import. It 
would be assent to misrepresentation and 
mirage. And, most importantly, it would 
be an empty bag for the millions of im- 
poverished working Americans who look 
hopefully to the Congress as their collec- 
tive bargaining agents. 

What more can be said in support of 
our various minimum wage proposals? 
We have exhausted our reservoir of com- 
pelling logic and remain confronted with 
the immobile posturing of the opposition. 
It is said we seek a political issue, and 
yet, we have time-after-time sought to 
effect improvements in our minimum 
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wage law, only to be repelled by one pro- 
cedural resistance after another—up to 
and including a Presidential veto. 

The cost-of-livng index has increased 
40 percent since the last time—1966— 
the Congress amended the minimum 
wage law. Notwithstanding this dramat- 
ic economic reality, we are told we are 
unreasonable in proposing a minimum 
wage increase which, at best, will yield 
income far below the so-called poverty 
level of income. We are told we are deny- 
ing jobs to our Nation’s youth, and asked 
to make special provison for them to be 
employed at subminimum wage rates. 

Mr. Speaker, this is a not-so-subtle 
way of returning to the squalid and 
shameful days of child labor in this coun- 
try. Anyone who lived during that period, 
when children were economic carnage to 
fuel our industries and businesses, should 
recoil in horror at such a suggestion. 
Some have cynically described the ad- 
ministration’s approach in this regard 
as the “McDonald’s hamburger provi- 
sion,” and looked upon it as the admin- 
istration’s fulfillment of a political obli- 
gation to one of his more generous bene- 
factors. I will withhold judgment on that 
observation, but simply note that even 
the Department of Labor's exhaustive 
study of youth employment draws no 
conclusion to support the administra- 
tion’s argument that low, low wages en- 
courage the employment of youth. 

In summary, Mr. Speaker, the Presi- 
dent’s state of the Union message shows 
the same insensitivity and disdain—yes, 
even contempt—for the Nations’ working 
poor that his administration’s perform- 
ance has shown over the past 5 years. 
Apparently, it is to be “more-of-the- 
same” or “let them eat cake” with re- 
spect to that great segment of national 
concern. 


IVAN HILL—PIONEER IN ETHICS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Idaho (Mr. Hansen) is recog- 
nized for 5 minutes. 

Mr. HANSEN of Idaho. Mr. Speaker, 
we are all familiar with the term Water- 
gate—a word whose connotations invoke 
controversy and debate wherever it is 
spoken. More importantly, it is the em- 
bodiment of the moral and ethical di- 
lemma confronting all Americans. 

It is the end result of a long, pervasive 
process of ethical decay that has been af- 
fecting the body of American institu- 
tions for many years. 

The symptoms of this moral disease 
are painful to observe—white collar 
crime, corporate corruption, cheating on 
our campuses, an epidemic of shoplift- 
ing and bad checks, and political pay- 
offs and kickbacks. 

The prognosis for recovery depends on 
a restoration and revitalization of ethi- 
cal and moral values lost along the path 
of our headlong rush toward affluence 
and comfort. 

One individual in this country is work- 
ing diligently to provoke the collective 
American conscience into action. I re- 
fer, of course, to the fine efforts being 
made by Ivan Hill, president of American 
Viewpoint, Inc. Mr. Hill has concerned 
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himself with the “ethics crisis” for many 
years, and has pointed out the need for 
developing codes of ethics in our profes- 
sions, corporations, and government that 
will effectively elevate the ethical stand- 
ards in those sectors. Mr. Hill has also 
stressed the importance of inculcating 
ethical values in the young people of 
America, and has advocated an ethics 
curriculum that would extend from grade 
school to graduate school. Later in this 
session, I intend to introduce legislation 
to implement such a national ethics cur- 
riculum. 

Roscoe Drummond has written an ar- 
ticle emphasizing the need for an ethics 
consciousness in this country, and he 
cites the work being done by Mr. Hill. I 
include Mr. Drummond’s article in the 
RECORD: 

Honest EnovcH To STAY FREE? 
(By Roscoe Drummond) 


WasHINGTON.—Based on the latest poll of 
the University of Michigan's Institute for 
Social Research, the headline reads: 66% feel 
distrust in government. 

This is the highest and most perilous 
level of public distrust in memory. And not 
just distrust in government but in almost 
everything—in business and industry, in la- 
bor unions, in advertising, in merchandis- 
ing, in the media, in politics and the whole 
election process. 

It is easy to assume that government and 
politics have a kind of monopoly on sleazy 
ethics and dishonesty. But consider signs 
of the times like these: 

A Chicago meatpacker handles $15 million 
worth of meat a month but can’t show a 
profit because of an employee theft ring. 

A New Orleans architect finds that public 
officials consider a 10% kickback normal—a 
widespread practice. 

A San Diego bank goes bankrupt because 
its principal stockholders were making du- 
bious loans to themselves. 

A hot insurance company collapses after 
inventing thousands of fictitious policy- 
holders. 

In cities, shoplifters are stealing billions 
upon billions of dollars of merchandise. 

. * 


This is a fair sample of the mounting and 
pervasive dishonesty and decaying ethics 
cited by a nonprofit and public-spirited orga- 
nization called American Viewpoint, Inc., lo- 
cated at University Square, Chapel Hill, N.C., 
which is setting out to do something about it, 

It is not too late but it is surely not too 
soon. Hopefully, what it is saying and what 
it is beginning to do will find a responsive 
public. 

There is no doubt that Watergate in all its 
related crimes and offenses against decent 
government has weakened the moral fiber of 
those who were looking for an excuse for 
their own misconduct. Watergate has im- 
paired our faith in each other and in all our 
institutions. 

The need is to arrest and reverse the down- 
ward trend of ethical standards. 

“Maybe it’s too late,” says Ivan Hill, a 
former advertising and business executive 
who is the energizing president of American 
Viewpoint, Inc. “Maybe there are already too 
many people who simply don’t care about 
having a bundle of freedoms. Maybe faith 
in one another is a thing of the past. But we 
don't think so. And we propose to help bring 
back honesty, ethics and self-respect. Our 
simple aim is to make honesty a working 
social principle rather than a moral issue 
apart from our daily lives.” 

. . . * a 

The most valuable thing which Mr. Hill 

and American Viewpoint is doing is to relate 
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ethics to the survival of freedom in the 
United States. They are indispensable to each 
other. 

Honesty and ethics form the cement which 
holds together our whole free society, and 
without a recovery of a higher standard of 
ethics and honesty we will lose both our 
democracy and our freedom. 

Ethics cannot be legislated and the end re- 
sult of social decay, which comes from per- 
yasive dishonesty, is enforced discipline, and 
down the road from there is political dic- 
tatorship. 

This is why Alan L, Otten warns in an 
article in The Wall Street Journal that 
“Americans may be ripe for a man on horse- 
back.” 

This is why America must make itself 
honest enough to stay free. 


PANAMA CANAL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. MURPHY) is 
recognized for 30 minutes. 

Mr. MURPHY of New York. Mr. 
Speaker, I think this is an appropriate 
occasion to discuss some important as- 
pects of the Panama Canal in view of a 
significant event that ïs taking place to- 
day. I refer to the visit to Panama by 
Secretary of State Henry Kissinger, who 
I understand will sign an initial agree- 
ment of principles with Panamanian of- 
ficials for a new treaty involving the 
Panama Canal and the Canal Zone. 

As a member of the Panama Canal 
Subcommittee for 12 years, and as chair- 
man during the critical years of 1970-71, 
I am compelled to make some observa- 
tions on the current United States-Pan- 
amanian situation and to place before my 
colleagues information that I feel will be 
of importance in their future decisions 
regarding U.S. policy and the Republic 
of Panama, 

Subjects that I consider of great 
moment at this point in time include the 
stability and integrity of the Panaman-~ 
ian Government; the role of the House of 
Representatives in any major change 
in the 1903 Hay-Bunau-Varila Treaty; 
the importance of the canal, the zone, 
and the southern command in our hem- 
ispheric defense picture; and the obvious 
conspiracy of certain elements in this 
country to stampede the U.S. Govern- 
ment into taking a course of action that 
I feel borders on insanity. 

ELEMENTS OF CONSPIRACY 

Some few newspapers and organiza- 
tions have, with increasing cresendo, 
played fast and loose with the facts and 
with the truth in recent weeks. They 
consider the Canal Zone as “arbitrarily 
occupied,” and that it should be returned 
to Panama forthwith because the United 
States somehow duped the Panamanians 
on the original treaty. 

That action cannot be taken any more 
than can the return of the 1853 Gadsden 
Purchase to Mexico, for the Canal Zone 
is U.S.-owned territory, the title to which 
has been recognized as valid by the U.S. 
Supreme Court. Moreover, the Hay- 
Pauncefote Treaty of 1901, under which 
the United States undertook to construct 
and operate the canal, has been accepted 
by all nations that use it. 

These elements in the press, in search- 
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ing for excuses to give away the Panama 
Canal, which as of June 30, 1971 repre- 
sented a U.S. investment in the neighbor- 
hood of $5,700 million, have been quoting 
Secretary of State John Hay when he 
said that the 1903 treaty was, in effect, 
a good deal for the United States and 
not such a good deal for the Panama- 
nians. 

I might ask since when has it been con- 
sidered offensive for this country to get a 
good deal in treaty negotiations. How- 
ever, I would prefer to refer these people 
to the policy of another Secretary of 
State, Charles Evans Hughes, who, when 
faced with a problem in 1923 similar to 
that which faces the United States today, 
called on the Panamanian Minister and 
warned him that: 

It was an absolute fatality for the Panama-~ 
nian Government to expect any American 
administration, any President, or any Secre- 
tary of State, ever to surrender any part of 
(the) rights which the United States had 
acquired under the Treaty of 1903. 


But, of course, they seldom print state- 
ments that do not fit their own peculiar 
predictions. 

THE SOUTHERN COMMAND 


Another aspect of concern to me is the 
importance of the U.S. military presence 
in the Canal Zone, the Canal Zone mili- 
tary training schools, and the existence 
of the Southern Command. I have read, 
this morning, of the decision of the Sec- 
retary of Defense to eliminate the South- 
ern Command as part of the Defense De- 
partment policy of dissipating our Armed 
Forces, while I do not know the full de- 
tails of this plan, I view any diminution 
of the U.S. military presence in the Canal 
Zone with great trepidation. 

The Southern Command is the only 
force that protects the United States 
from the southward approaches. 

It is necessary for local and hemi- 
spheric defense. 

I think it is ironic that the original 
timing of the recent Bunker-Tack an- 
nouncement of the new principles came 
on the 10th anniversary of the Commu- 
nist-led Panamanian mob assault on the 
Canal Zone of January 9-12, 1964. This 
situation required the intervention of 
U.S. Armed Forces stationed in the Canal 
Zone to protect the lives of 40,000 U.S, 
citizens there and the safety of the canal 
itself. How any responsible U.S. official 
can recommend the removal, if this be 
true, of U.S. troops from this troubled 
spot is beyond my comprehension. 

Iintend to obtain a full and immediate 
explanation from the Secretary on this 
issue. As those of us in this chamber 
know, soon after the 1964 assault on the 
Canal Zone, President Lyndon Johnson 
took the correct legal position that the 
United States has treaty obligations to 
operate the Panama Canal under the 
Hay-Pauncefote Treaty of 1901, and that 
the United States intended to meet those 
obligations. 

Especially in view of the makeup of 
the current Panamanian Government, I 
can see no reason to change that position. 

THE STABILITY AND INTEGRITY OF THE 
PANAMANIAN GOVERNMENT 

Mr. Speaker, during the 92d Congress, 

while serving as chairman of the Sub- 
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comunittee on the Panama Canal of the 
House Committee on Merchant Marine 
and Fisheries, that subcommittee probed 
deeply into certain aspects of the inter- 
oceanic canal problem. One of the sub- 
jects covered was: “An Overview of the 
Narcotics Problem in Panama,” which 
was summarized on pages 26-31 in the 
full committee’s report on its activities 
during 1972 (House Report No. 92-1629). 
To normal law-abiding citizens, some of 
the revelations were incredible and the 
subject is still far from resolved. 

In an article in the New York Times, of 
September 23, 1973, entitled “Panama 
Praised for Drug Curbs,” a number of 
erroneous statements were published. 
Most notable was the statement that I 
had disrupted relations with Panama by 
accusing the current Panamanian For- 
eign Minister, Juan Tack, of involvement 
in the international narcotics traffic. The 
implication was that I had done this on 
my own, with no basis in fact or verifi- 
cation of the charge. 

This, of course, was patently untrue, 
and something the Times should have 
known inasmuch as they printed ex- 
tensive stories on reports of the then 
Bureau of Narcotics and Dangerous 
Drugs and the Customs Bureau which 
contained the original charges against 
Tack and others in the Panamanian 
Government. 

To correct those statements, I 
promptly wrote the editor of the New 
York Times. I received a reply to my 
letter from James L. Greenfield, the for- 
eign editor of the Times. As his reply was 
not responsive and contained remarks I 
knew to be false, and others I found to 
be offensive, I wrote him a second time 
to set the record straight. I also provided 
him with further information of a confi- 
dential nature in an effort to verify what 
I know to be the truth. Neither of my 
letters was published. 

The Times, I fear, suborned their own 
reporter and foreign editor’ in this case 
because if might hurt their stated posi- 
tion that the Panama Canal and the 
Canal Zone should be turned over to a 
government that was conceived in a mili- 
tary conspiracy, nurtured by terror, and 
born through revolution. 

I happen to disagree with the. Times 
on this issue. : è 

They editorially deprecate those of us 
in Congress’ who hesitate at negotiating 
a treaty with a government that came 
into power by throwing out a duly 
elected President, through force of 
arms, by referring to us as advocates of 
ine outdated concept of “manifest des- 

Nothing could be further from the 
truth. : 

We simply do not. wish to give this 
vital world waterway. over to an un- 
stable government that, aside from dab- 
bling in the narcotics traffic, might be 
overthrown tomorrow. ’ 

As former chairman of the Panama 
Canal Committee, and the ranking ma- 
jority member, I still have access to ac- 
curate intelligence in Panama, I have 
only recently received information from 
a source of the highest integrity of not 
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one but two plots currently underway to 
overthrow the current military dictator- 
ship. One plot involves a military over- 
throw of General Omar Torrijos—simi- 
lar to the unsuccessful one that was at- 
tempted several years ago—and the 
other involves a conspiracy of Panama- 
nian businessmen—who are wooing ex- 
Panamanian military men in exile—be- 
cause they are disenchanted with the 
current economic situation in Panama. 

The position is so precarious, is so 
serious for General Torrijos, that he has 
actually plotted to prevent a coup by 
negotiating a return to Panama of the 
popular ex-President, Arnulfo Arias— 
the very man that the general deposed. 
Torrijos offered the presidency to Arias 
in return for Arias’ support of Torrijos’ 
continued role as the Panamanian 
strong-man. Arias reply to Torrijos’ 
emissary was that he will only return to 
Panama when Torrijos leaves the coun- 
try—permanently. 

What the elements in the United States 
are overlooking in their eagerness to 
placate the wild charges of “U.S. im- 
perialism,” by Panamanian radicals in 
the Torrijos government, is the fact that 
we are now dealing with the 59th Pan- 
amanian President in the last 70 years, 
some of whom only served a few days. 
That is a turbulent history in anyone's 
book. During that same period of time, 
the United States had 12 Presidents. 

The only stable entity keeping the 
Canal operating has been, is, and will 
continue to be, the U.S. presence there. 

I learned yesterday that my distin- 
guished colleague, Congressman GENE 
SNYDER, was appointed to travel to Pan- 
ama to observe the Kissinger visit. I 
would remind Members of Mr. SnyDER’s 
comments in the Recorp of September 26, 
1973, concerning his August 1973 visit to 
Panama and his assessment. of the Tor- 
rijos regime. I would quote a portion of 
Mr. SnypeEr’s remarks which I feel reflect 
the stability of the Torrijos govern- 
ment: 

Just last month, I was privileged to spend 
some time with General Torrijos and be with 
him in some of his day-to-day operations of 
government ... It was my observation that 
he is in such a situation there now that he 
has very few around him upon whom he can 
depend, He has been’ standing almost alone 
.. . I would not want to pass judgment on, 
(his downfall) but it is, going to come and 
it is not going to be too long. 

I saw General Torrijos standing with a 
.38 strapped on his side, and his guards out 
there with their machineguns standing 
around as he attempted to mediate a dispute 
between two labor groups, taxi drivers who 
were having a dispute in Panama City. 

I went with him to the Chiriqui Province, 
and he himself,actually went to:see whether 
or not some people were painting a school 
on a deal he had made with them that if they 
would paint the school, he would get up a 
new, school. bus. 

He did not trust anybody to go and make 
these observations for him, 

I went with him,to a small community ... 
near the Costa Rican border, where they dedi- 
cated a waterline. It goes into the plaza, the 
town square, and not into the homes. 

I asked, “What size waterlines do you have 
here? The Ambassador to the United States 
said that nobody knew what size the water- 
line was. General Torrijos, he tells them 
what it is. Whether he is making it up, I do 
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not know, but the point I am making is that 
in none of these instances did he have any- 
one around him to whom he delegated au- 
thority. 


Since yesterday, I have learned that 
Mr. SNYDER, the ranking minority mem- 
ber of the Panama Canal Subcommittee 
has refused the invitation to fly to Pan- 
ama today to observe the signing of the 
U.S. Panama agreement of principles. He 
gave as his reason an unwillingness to 
witness the surrender of U.S. sovereignty 
and control of the canal to “a handful of 
leftists in Panama,” 

I hope he is wrong in his assessment 
of U.S. goals. 

I know he is right in his analysis of 
Panamanian goals. 

But, I cannot blame him for feeling 
as he does on the U.S. position after 
reading headlines concerning the canal 
issue while Congress was out of session. 
For example, I read a page-1 story in a 
major newspaper on January 10, 1974, 
with the headline “U.S., Panama Agree to 
Return of Canal and Zone.” The story 
under the caption, as incorrect as it was, 
bore little relationship to the headline. 
A member of my staff called the author 
of the article to question his sources of 
information and the reason for the head- 
line. In brief, the reporter told my of- 
fice he was upset over the fact that the 
paper had “overplayed” his story, that 
the headline, in fact, had “nothing to do” 
with what he had written, and that what 
had been written was based on informa- 
tion given him by the Department of 
State. When apprised of the history of 
State’s efforts to give in to the extrem- 
ists in Panama, he indicated he thought 
he “had been had.” The reporter further 
stated he knew that the editors disagree 
with ‘my position on the canal question. 

Mr. Speaker, I only point this out as 
a means of clarifying my evaluation of 
the Kissinger-Bunker efforts, 

Iam convinced that as intelligent men 
they realize that any deviation from a 
basie position of U.S. operation, sovereign 
control, and the defense of the canal and 
the Canal Zone is inimical to the inter- 
ests of the United States, the people of 
Panama, and the countries of the world 
who depend on the canal for what it is: 
A vital part of the worldwide system of 
merchant marine commerce. 

HOUSE JURISDICTION 

What I have just said was realized by 
the Panama Canal Subcommittee when I, 
as chairman, conducted hearings on the 
treaty as it was being discussed through 
the 1970-72 period. 

In the opinion of the members of the 
subcommittee, the executive branch 
would have preferred to overlook the role 
of the House of Representatives in the 
treaty negotiations which were then un- 
derway with the Republic of Panama. 
Attempts to bypass the jurisdiction of 
the House became apparent when—on an 
informal basis and during formal hear- 
ings of the Panama Canal Subcommit- 
tee—attorneys for both the State and 
Justice Departments took the position 
that the then planned disposal of U.S. 
property rights envisioned in any new 
treaty with Panama could be executed 
without implementing legislation by the 
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House of Representatives. An exhaustive 
examination of the legal basis for this 
position and a review of the constitu- 
tional issues involved during the hearings 
convinced not only the members of the 
subcommittee, but apparently the ex- 
ecutive branch as it was then constituted, 
that such a position was unjustified. Ac- 
cordingly, 2 years ago, it was the firm 
conviction of the subcommittee that no 
treaty involving the appropriation of U.S. 
moneys or the transferral of territory or 
other property owned by the United 
States would be effected without due con- 
sideration of the jurisdiction of the 
House over these matters. 

The Panama Canal Subcommittee rec- 
ognized this as part of its oversight func- 
tion; that is, its duty to uphold the au- 
thority of the Congress. As chairman of 
the subcommittee, I announced this 
premise in my opening statement of De- 
cember 6, 1971, when I said: 

This duty transcends the treaty with Pan- 
ama, as important as it is, and goes to the 
very core of the purpose and power of the 
House of Representatives. 


Mr. Speaker, based on our interpreta- 
tion of the law at that time, there is no 
question or equivocation—the authority 
of the U.S. House of Representatives is 
required before real and other property 
paid for from appropriated funds is given 
up or conveyed by treaty as the execu- 
tive branch sought to do then, and is 
apparently seeking to do now in the pro- 
posed treaty with Panama. 

By way of this statement, I am re- 
minding the executive branch—both old 
members and new—of the firm resolve of 
those of us in the House who will insist 
that this body play the proper role vested 
in us by article IV, section 3, clause 2, 
of the Constitution of the United States. 

Mr. Speaker, I am certain that Secre- 
tary Henry Kissinger and Ambassador 
Elsworth Bunker are aware of the above, 
and will act accordingly. They are both 
highly intelligent men and can assess the 
situation and respond in the best inter- 
ests of the American and Panamanian 
people. And they can do so without the 
hysterical jabbering that has character- 
ized the efforts of some elements of the 
press during the past few weeks who 
appear to be trying to push these two 
and the United States into a corner. 

For my own part, I feel that the state- 
ments made about me in the New York 
Times are unfair. 

I know they are untrue. 

For that reason, I insert in the RECORD 
the September 23, 1973, article, and the 
entire exchange of correspondence I have 
referred to above. My letter of Novem- 
ber 26, 1973, contains what I had hoped 
would remain private conversations. 
However, I feel so strongly about this 
issue that I have recorded them in’ the 
letter, and now in the Recorp, for Mem- 
bers to take into account when they 
judge the quality and nature of the Gov- 
ernment in Panama with whom this Na- 
tion is now engaging in such important 
and historic negotiations. 

Mr. Speaker, the documents I referred 
to are as follows: 
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[From the New York Times, Sept. 23, 1973] 
PANAMA PRAISED FoR DRUG CURBS 
(By Richard Severo) 


Panama Orry, September 22.—A year or 50 
ago, Panama was being criticized both inside 
and outside the United States Government as 
having failed to stop the narcotics trade here. 
Now, it is receiving nothing but praise. 

United States Drug Enforcement Admin- 
istration sources say that Panamanian anti- 
narcotics efforts have been so successful 
lately that heroin traffickers have begun to 
avoid Panama City, which had been singled 
out previously as a major transshipment 
point for narcotics en route to the United 
States, Officials do not expect the heroin 
traffickers to stay away indefinitely, however, 
since one of their ploys is to diversify their 
routes to the United States. 

The change in the effectiveness of police 
work here has become increasingly apparent 
in recent months, the officials say, as Pana- 
manian authorities have made major seizures 
of cocaine and marijuana. Marijuana grows 
in abundance in this country The cocaine 
originates in South America and passes 
through Panama in a refined state. 

Previously, Panamanian authorities ex- 
pressed sympathy with the United States 
drug-abuse problem but maintained that the 
volume of marine and air traffic through this 
country made detection work very difficult. 
Now, they apparently have a different atti- 
tude. 

TRAINING COURSE FOR AGENTS 

Last week, at the opening of a training 
course for 42 Panamanian narcotics agents 
conducted by instructors from the United 
States, Lieut. Col. Manuel Noriega of Pana- 
ma's National Guard emphasized that any 
indifference in Panama was over and pledged 
a “war to the death” against traffickers. 

United States officials are publicizing their 
satisfaction at the latest events in Panama. 
A major part of the reason is the deep re- 
sentment two years ago when Representa- 
tive John M. Murphy, Democrat of Staten Is- 
land, charged that high-ranking Panamanian 
Government officials were engaged in one way 
or another in narcotics smuggling. One of 
the names mentioned was that of Juan An- 
tonio Tack, Panama’s Foreign Minister. 

United States sources now say that no real 
evidence against Mr. Tack or any other Pana- 
manian Government official was ever turned 
up, and the United States officials have re- 
portedly apologized to Mr. Tack. 

Mr, Tack is frequently an outspoken 
critic of the United States. He has been 
among the leaders insisting on a new treaty 
for the Panama Canal to give Panama full 
sovereignty over the zone, which the United 
States has administered since the opening of 
the Canal in 1914. The accusations against 
Mr. Tack are known to have hurt him deeply, 
and they came at a time when both the 
United States and Panama were saying that 
a new treaty had to be written but without 
agreement on what it should provide. 

DIRECTOR MAKES ARREST 

There is also a feeling that Panama de- 
cided to act more vigorously on the narcotics 
issue because they wanted to avoid an inter- 
national reputation for laxity. 

Dario Arosemena, director general of the 
National Department of Investigations—the 
Panamanian counterpart of the Federal Bu- 
reau of Investigation—has taken a personal 
role in drug investigations and raids, work- 
ing with agents in actually making arrests. 

Among those arrested have been Americans 
accused of jumping bail on drug charges in 
the United States. 

In Panama now sellers of drugs classified 
as narcotics can get a maximum of five years 
in prison. Most of those convicted receive 
about two years. Possession of heroin, co- 
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caine, or marijuana, can bring up to two 
years, but sentences are normally lighter. 


HOUSE OF REPRESENTATIV: 
Washington, D.C., September 26 1973. 
The EDITOR, 
The New York Times, 
New York, N.Y. 

Dear Sm: I am writing to correct what I 
consider inaccuracies and insinuations con- 
cerning my conduct contained in a New York 
Times Sunday, September 23, 1973, article 
entitled “Panama Praised for Drug Curbs,” 
written by Richard Severo. There are three 
points in the article that are made in refer- 
ence to my investigation of the Panamanian 
drug traffic as Chairman of the House Pan- 
ama Canal Committee which are misleading 
and inaccurate. 

Mr. Severo first states that I caused deep 
resentment two years ago by charging that 
high ranking Panamanian government offi- 
cials were involved in narcotics smuggling. 
The facts are, it was not I but investigative 
agencies of the United States government 
that made these charges in a special report 
prepared for the Panama Canal Subcommit- 
tee in November of 1971. The Bureau of Nar- 
cotics and Dangerous Drugs concluded in 
that report: “It is clear that the Republic of 
Panama has not and is not paying sufficient 
attention to narcotic enforcement activities 
to achieve noticeable results. This may be 
due to high level apathy, ignorance and/or 
collusion.” 

A year later when Colonel Manuel Noriega 
issued a highly publicized statement an- 
nouncing an ambitious anti-narcotics pro- 
gram by the Panamanian government that 
same month an intelligence report prepared 
for Congress by the General Accounting Of- 
fice asserted that “Panamanian officials and 
security agents” are involved in the traffic 
in narcotics. In late 1972 a report supplied to: 
the Subcommittee compiled from informa- 
tion and intelligence gathered by the several 
agencies with responsibility for international 
narcotics law enforcement reached the fol- 
lowing conclusion on the so-called “Latin 
Connection:” “Generally speaking, the great- 
est detriment to effective enforcement in 
Latin America is corruption. The corruption 
goes all the way to the top of some Latin 
American governments. One of the more 
glaring examples of official corruption ts the 
country of Panama where General Omar 
Torrijos and President Lakas appear to be 
controlling factors in the narcotics traffic.” 

This government report concluded: “Be- 
cause of the known involvement of Pana- 
manian government officials in the interna- 
tional narcotics traffic, the U.S. Government 
should teke a firm stand in the current nego- 
tiation of a new treaty for the continued 
use of the Panama Canal Zoné.” 

As a matter of record, the New York Times 
carried stories on these reports when they 
were released by the Panne Canal Com- 
mittee. 

Mr. Severo then implies that: I identified 
Panama's: Foreign Minister Juan Antonio 
Tack as being involved in the narcotics traf- 
fic. The facts are, the allegations Senne: Mr. 
Tack were made by B officers in the 
Republic of Panama on February 23, 1972, 
during a subcommittee briefing'in that coun- 
try. Tack became so incensed he had three 
BNDD agents expelled from the country on 24 
hours notice. Senor Tack's name originally 
arose during a briefing for Members of the 
Panama Canal Committee by Customs agents 
on a case that reached into the highest levels 
of Panamanian officialdom including Moises 
Torrijos, the brother of Panama’s dictator 
and Foreign Minister Tack, One of the ex- 
pelled BNDD agents testified before me in 
Executive Session and confirmed not only 
that he had told the committee of Minister 
Tack’s involvement, but that he had been 
forced to sign a letter to Mr. Tack written 
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by the State Department denying that he 
had so informed the committee. Inasmuch as 
the State Department has had a historic 
policy of frequently ignoring or denying the 
involvement of high ranking officials of 
friendly governments in the narcotics traffic 
it is not difficult to determine the source of 
Mr. Severo’s information for his article. 

All of which leads to the third and most 
mischievous statement in the article which 
claims that U.S. sources say that no real evi- 
dence against Mr. Torrijos or any other Pan- 
amanian government official was ever turned 
up. The facts are that Joaquin Him Gon- 
zalez, & high ranking Panamanian official 
and notorious smuggler was arrested in the 
Canal Zone by U.S. authorities on February 6, 
1971. Within two weeks he was brought to 
Dallas, Texas, for his active participation in 
the drug market and tried for conspiracy. 
Him Gonzalez was international transit 
chief at Panama’s Tocumen Airport and he 
used his high position to protect shipments 
of drugs to the United States. He was ac- 
cused on this occasion of sending to Dallas 
somewhat over a million dollars worth of 
heroin. Gonzalez was a Torrijos protege and 
this relationship was made clear when the 
Panamanian Government mobilized all its 
resources, something it had not done until 
that point, for the offender to be returned 
to Panama. Reports in the press cited the 
“angry outburst” and “outraged” protest of 
the Panamanian government—led by Juan 
Tack—over the arrest of Gonzalez. 

The rupture became so great over the ar- 
rest of this high ranking Panamanian official 
the Attorney General of the United States 
was forced to dispatch a personal envoy to 
Panama to calm the situation down and 
write a letter of apology to Panama's Presi- 
dent Lakas. Of even more significance, John 
Ingersoll testified before the Panama Canal 
Subcommittee in Executive Session that be- 
cause of State Department pressure over the 
arrest of Him Gonzalez there would never 
again be a Panamanian Official arrested for 
narcotics by U.S. narcotic enforcement agen- 
cies. And this is just one of the documented 
cases of official Panamanian involyement in 
the drug traffic. 

I believe Mr. Severo did make one correct 
observation when he claimed that perhaps 
Panama finally decided to act more vigor- 
ously against the narcotic traffic because they 
Wanted to avoid an international reputation 
for laxity. I am convinced that the reason 
this has come about, if indeed it has, is due 
to the efforts of the House Panama Canal 
Committee in exposing the fact of “high level 
apathy, ignorance and/or collusion” on the 
part of the government of the Republic of 
Panama in international drug running. 

Sincerely, 
JOHN M. MURPHY, 
Member of Congress. 
THE NEW YORK TIMES, 
New York, N.Y., October 11, 1973. 
Hon. JOHN M. MURPHY, 
U.S. House of Representatives, 
House Office Building, Washington, DC. 

Deak MR. MURPHY: Thank you for your 
letter of September 26 in response to Richard 
Severo’s article of September 23 which carried 
the headline “Panama Praised for Drug 
Curbs.” 

With all due regard to your sensitivities on 
the issues raised in the article, it would ap- 
pear that there are neither “insinuations” 
nor “inaccuracies” in the article. 

As chairman of the House Panama Canal 
Committee, you were the public spokesman 
making certain allegations about the drug 
traffic in and through Panama and were thus 
identified with them not only by the Pana- 
manians, but by others. If you were merely 
reciting information supplied you by the 
Bureau of Narcotics and Dangerous Drugs 
and/or the General Accounting Office, it does 
not negate the fact that you stated these al- 
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legations publicly and were thus identified 
with them in Panama and elsewhere. Thus, 
Mr. Severo was only reporting fact: that in 
Panama, your public pronouncements on the 
drug traffic were attributable to you and 
caused resentment within the Panamanian 
government, That is only the reporting of 
reality as it exists in Panama. 

It is also a fact that the United States Gov- 
ernment is not presenting and has not pre- 
sented specific charges against Mr. Tack and 
that several different sources in Panama cor- 
roborated the fact that the U.S. officials have, 
in fact, apologized to Mr. Tack. 

The New York Times has not made any 
comment or judgment on either your allega- 
tions or those of the Bureau of Narcotics and 
Dangerous Drugs or of the Panamanians. We 
have only reported what has happened in 
Panama, 

If you wish to repudiate earlier charges 
based on any source, or you wish to make 
new charges supported by specific evidence 
and recommendations, The Times will be 
glad to consider these and evaluate your as- 
sertions as it would any other news story. 

We must take exception to your assertion 
that there was anything “mischievous” in 
Mr. Severo’s article. The article quoted 
reliable U.S. Government sources as saying 
there was no “real evidence against Mr. Tack 
or any other Panamanian government of- 
ficial.” 

If you wish to dispute the assertion, it 
would seem to us your argument is with other 
branches of the U.S. Government, not with 
The New York Times. 

However, let me repeat that if you have 
specific information of a legally verifiable na- 
ture that can be considered as evidential in a 
court of law against any individual engaged 
anywhere in the traffic of narcotics, The 
Times will be glad to receive such informa- 
tion and evaluate it carefully and fairly. 
Moreover, I know I need not remind you that 
if any public official anywhere is indicted, 
tried and convicted for trafficking in drugs 
and we know about it, we will certainly con- 
sider it for publication. 

Very truly yours, 
JAMES L. GREENFIELD, 
Foreign Editor. 
U.S. HOUSE OF REPRESENTATIVES, 
Washington, D.C., November 28, 1973. 
Mr. James L. GREENFIELD, 
Foreign Editor, 
The New York. Times, 
New York, N.Y. 

Dear MR. GREENFIELD: Upon returning from 
out of country on government business, I 
found your letter of October 11, 1973, con- 
cerning my letter to the Editor of the New 
York Times of September 26, 1973. My com- 
munication was in reference to an article 
of September 23, 1973, by Richard Severo en- 
titled, “Panama Praised for Drug Curbs”. 
While I can find nothing in your letter with 
which I can agree, relative to your analysis 
of my activities in this area, since you have 
the last word on whether or not I have the 
right to present my side of the case, I assume 
the possibility of my getting “equal time” is 
a dead issue. For your information, however, 
I would point out certain statements you 
make that I consider unfortunate, at best, 
and which do not comport with the facts as I 
know them. 

Your reference to my “sensitivities” on the 
issues raised in the article are somewhat 
misguided. My “sensitivities” are more nearly 
directed to such issues as the following: 

I am sensitive to the fact that the Rafael 
Richard/Nicholas Polanco/Guillermo Gon- 
zalez operation, which utilized a Panamanian 
diplomatic passport to cover its activities, 
brought enough pure heroin into the City 
of New York to keep 20,000 addicts going for 
a full year. 

I am sensitive to the fact that on an aver- 
age, 1,200 people—mostly young people—die 
each year in New York City from heroin over- 
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doses. A great deal of this heroin came into 
New York for a period of time because of 
the corruption of a high Panamanian official 
who had to be “abducted” out of the Canal 
Zone by the United States Government in 
order to bring him to trial, and who is now 
serving a prison sentence In this country. 

I am sensitive to the fact that the former 
head of the Bureau of Narcotics and Danger- 
ous Drugs testified that because of the furor 
raised by Panama’s Foreign Minister, Mr. 
Juan Tack, over this arrest, he would, in all 
probability, never again arrest a Panamanian 
drug trafficker in the Canal Zone. 

I am sensitive to the fact that Mr, Tack 
personally signed a diplomatic passport for a 
21-year old drug trafficker who, under Pana- 
manian law, had no credentials to receive 
such a document, a document which he 
produced at Kennedy Airport in a vigorous 
attempt to prevent Customs agents from 
searching his luggage. This was the Richard 
case which involved 350-400 pounds of pure 
heroin. 

I am sensitive to the fact that the Attorney 
General of the United States, both in writing 
and through a personal envoy, had to apolo- 
gize to the likes of Mr. Tack, for having re- 
moved a major narcotics trafficker (and high 
Panamanian official) from circulation. 

Finally, I am sensitive to the fact that our 
State Department, through our Ambassador 
to Panama, forced two Bureau of Narcotics 
and Dangerous Drugs agents to sign a letter 
of apology to Mr. Tack and deny they had 
briefed me on the involvement of Pana- 
manian officials with narcotics. One of the 
agents subsequently testified that the letter 
was inaccurate and untrue. 

Your statement that my public pronounce- 
ments on the drug traffic were attributable 
to me and, therefore, caused resentment 
within the Panamanian Government as “a 
reality of the situation” is absurd, and again, 
runs contrary to the facts. The facts are, my 
original release of the BNDD document oc- 
curred in November/December 1971. I visited 
Panama in February 1972, without incident. 
In fact, I spoke to General Torrijos and was 
warmly welcomed by the people of Panama, 
In March of 1972, after corroborating the re- 
port of their superiors concerning official 
Panamanian corruption, three BNDD agents 
were declared persona non grata and expelled 
from Panama. Senor Tack interrupted na- 
tional television in Panama and gave our 
agents 24 hours to leave the country, It was 
not Murphy who was kicked out of Panama— 
it was the BNDD contingent in that country. 

You further state, “It is also a fact that 
the United States Government is not pre- 
senting and has not presented specific 
charges against Mr. Tack and that several 
different sources in Panama corroborated the 
fact that U.S, officials have, in fact, apolo- 
gized to Mr. Tack.” Any apology given to Mr. 
Tack by the State Department I would put 
in the same category as the letter which 
the American Embassy forced the two BNDD 
agents to sign apologizing to Mr. Tack for 
doing their duty. It is an obsequious attempt 
to smooth the ruffied feathers of a man who 
has virtually—all by himself—wrecked the 
friendly relations that have existed between 
Panama and the United States for 70 years. 

Further on in your letter you say, “The 
article quoted reliable U.S. Government 
sources as saying there was no ‘real evidence 
against Mr. Tack or any other Panamanian 
Government officials’.” I can only attribute 
this remarkable statement to your ignorance 
of the facts. You should be aware of the 
number of Panamanian officials who have 
been, as a matter of record, involved in and 
arrested and indicted for narcotics traffick- 
ing. These facts were carried in numerous 
news stories in the New York Times. 

My convictions in this area are further 
justified based on information that I ob- 
tained as the Chairman of the Panama Canal 
Subcommittee and which I now relate to you 
concerning that particular comment. 
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In late 1971, I was visited by a member of 
the United States treaty negotiating team 
who was concerned over my release of the 
BNDD report citing high level Panamanian 
involvement in the international narcotics 
traffic. This gentleman told me that “the 
State Department as well as the United 
States treaty team was well aware of the in- 
volvement of members of the Panamanian 
Government in drug smuggling.” He stated 
further that “there was a lengthy debate 
within the Department of State as to 
whether the United States should negotiate 
& new treaty with the Panamanian Govern- 
ment knowing full well that certain of its 
members were engaged in the narcotics traf- 
fic. At the end of several weeks of agonizing, 
the Department decided that if it eliminated 
dialogue with all Latin American govern- 
ments that might have high officials involved 
in the narcotics traffic, very little dialogue 
would take place at all. The government pro- 
ceeded with the treaty talks with the full 
knowledge that the disclosures made in the 
BNDD report might surface and as a mat- 
ter of fact, the betting at the State Depart- 
ment favored another Congressional Com- 
mittee for exposing this situation.” 

Further, on the date the agents were ex- 
pelled from Panama, my office was called by 
@ high ranking official in the Justice Depart- 
ment and was apologetically told that “the 
Bureau of Narcotics and Dangerous Drugs 
would be putting out a cover story on orders 
from the State Department to try to smooth 
the situation over. I was told further that if 
the BNDD cover story did not “fly”, I was to 
“go after the Panamanian officials (involved) 
and give them hell because we know the 
bastards are nothing but a bunch of crooks 
and dope peddlers”. 

In summation, I might say that your let- 
ter displays a vast lack of knowledge of the 
events that have transpired during the last 
four years in that part of the world. One 
would think that the New York Times with 
its deep interest in protecting the lives and 
property of the citizens of New York City 
would be interested in printing a letter from 
one of its Congressmen who spent a major 
part of his time for a two year period at- 
tempting to put a dent in the flow of pure 
heroin pouring into that City. 

This was a situation in which the United 
States Government was, in part, one of the 
conspirators in the operation inasmuch as it 
chose to overlook this trafficking in order 
to negotiate a new treaty with persons it 
knew to be in the drug business. To make 
matters worse, the government, after the re- 
lease of damaging information by its two 
major drug investigation agencies, the Bu- 
reau of Narcotics and Dangerous Drugs and 
the Bureau of Customs, repudiated the find- 
ings of its own agents, I would think that 
the New York Times with its great tradition 
of investigative reporting would be more in- 
terested in ferreting out the facts in this 
case than in lamely participating in the 
conspiracy. 

With kind personal regards, I am 

Sincerely, 
JOHN M, MURPRY, 
Member of Congress. 


Mr. Speaker, in keeping with my con- 
victions on this matter, I introduce for 
appropriate reference a resolution in 
support of continued U.S. control over 
the canal and the Canal Zone, and ask 
that it be printed at this point in the 
RECORD. 

H. RES, — 

Resolution in support of continued un- 
diluted United States Sovereignty and 
Jurisdiction over the United States-owned 
Canal Zone on the Isthmus of Panama 
Whereas United States diplomatic repre- 

sentatives are presently engaged in negotia- 
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tions with representatives of the de jacto 
Revolutionary Government of Panama, under 
a@ declared purpose to surrender to Panama, 
now or on some future date, U.S. sovereign 
rights and treaty obligations, as defined be- 
low, to maintain, operate, protect and other- 
wise govern the United States-owned Canal 
and its protective frame of the Canal Zone, 
herein designated as the “Canal” and the 
“Zone”, respectively, situated within the 
Isthmus of Panama; and 

Whereas title to and ownership of the 
Canal Zone, under the right “in perpetuity” 
to exercise sovereign control thereof, were 
vested absolutely in the United States and 
recognized to have been so vested in certain 
solemnly ratified treaties by the United 
States with Great Britain, Panama, and 
Colombia, to wit: 

(1) The Hays-Pauncefote Treaty of 1901 
between the United States and Great Britain, 
under which the United States adopted the 
principles of the Convention of Constantino- 
ple of 1888 as the rules for operation, regula- 
tion, and management of the Canal; and 

(2) The Hay-Bunau-Varilla Treaty of 1903 
between the Republic of Panama and the 
United States, by the terms of which the 
Republic of Panama granted full sovereign 
rights, power, and authority in perpetuity to 
the United States over the Zone for the con- 
struction, maintenance, operation, sanita- 
tion, and protection of the Canal to the entire 
exclusion of the exercise by the Republic of 
Panama of any such sovereign rights, power, 
or authority; and 

(3) The Thomson-Urrutia Treaty of April 
6, 1914, proclaimed March 30, 1922 between 
the Republic of Colombia and the United 
States, under which the Republic of Colom- 
bia recognized that the title to the Canal 
and the Panama Railroad is vested “entirely 
and absolutely” in the United States which 
treaty granted important rights in the use 
of the Canal and. Railroad to Colombia; and 

Whereas the United States, in addition to 
having so acquired title to and ownership of 
the Canal Zone, purchased all privately owned 
land and property in the Zone, from individ- 
ual owners, making the Zone the most costly 
United States territorial possession; and 

Whereas the United States since 1903 has 
continuously occupied and exercised sover- 
eign control over the Zone, constructed the 
Canal, and, since 1914, for a period of 60 
years, operated the Canal in a highly efficient 
manner without interruption, under the 
terms of the above mentioned treaties there- 
by honoring their obligations, at reasonable 
toll rates to the ships of all nations without 
discrimination; and 

Whereas from 1904 through June 30, 1971, 
the United States made a total investment in 
the Canal, including defense, at a cost to the 
taxpayers of the United States of over $5,- 
695,745,000; and 

Whereas Panama has, under the terms of 
the 1903 treaty and the 1936 and 1955 re- 
visions thereof, been adequately compensated 
for the rights it granted to the United States, 
in such significantly beneficial manner that 
said compensation and correlated benefits has 
constituted the major portion of the economy 
of Panama giving it the highest per capita 
income in all of Central America; and 

Whereas the Canal is of vital and impera- 
tive importance to Hemispheric defense and 
to the security of the United States and 
Panama; and 

Whereas approximately 70 percent of Canal 
traffic either originates or terminates in 
United States ports, making the continued 
operation of the Canal by the United States 
vital to its economy; and 

Whereas the present negotiations, and a 
recently disclosed statement of “principles of 
agreement” by our treaty negotiator, Ambas- 
sador Elisworth Bunker, and Panamanian 
Foreign Minister Juan Tack, Panama treaty 
negotiator constitute a clear and present 
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danger to Hemispheric security and the suc- 
cessful operation of the Canal by the United 
States under its treaty obligations; and 

Whereas the present treaty negotiations 
are being conducted by our diplomatic repre- 
sentatives under a cloak of unwarranted 
secrecy, thus withholding from our people 
and their representatives in Congress infor- 
mation vital to the security of the United 
States and its legitimate economic develop- 
ment; and 

Whereas the United States House of Repre- 
sentatives, on February 2, 1960, adopted 
House Concurrent Resolution 459, 86th Con- 
gress, reaffirming the sovereignty of the 
United States over the Zone territory by the 
overwhelming vote of 382 to 12, thus demon- 
strating the firm determination of our people 
that the United States maintain its indis- 
pensable sovereignty and jurisdiction over 
the Canal and the Zone; and 

Whereas under Article IV, Section 3, Clause 
2 of the United States Constitution, the 
power to dispose of territory or other prop- 
erty of the United States is specifically vested 
in the Congress, which includes the House 
of Representatives. Now, therefore be it 

Resolved, That it is the sense of the House 
of Representatives that: 

(1) the government of the United States 
should maintain and protect its sovereign 
rights and jurisdiction over the Canal and 
Zone, and should in no way cede, dilute, 
forfeit, negotiate, or transfer any of these 
sovereign rights, power, authority, jurisdic- 
tion, territory, or property that are indis- 
pensably necessary for the protection and 
security of the United States and the entire 
Western Hemisphere; and 

(2) That there be no relinquishment or 
surrender of any presently vested United 
States sovereign right, power or authority or 
property, tangible or intangible, except by 
treaty authorized by the Congress and duly 
ratified by the United States; and 

(3) That there be no recession to Panama, 
or other divestiture of any United States- 
owned property, tangible or intangible, with- 
out prior authorization by the Congress 
(House and Senate), as provided in Article 
IV, Section 3, Clause 2 of the United States 
Constitution. 


Mr. SNYDER. Mr. Speaker, will the 
gentleman yield? 

Mr. MURPHY of New York. Mr. 
Speaker, I yield to the gentleman from 
Kentucky. 


Mr. SNYDER. Mr. Speaker, I want to 
compliment the gentleman on bringing 
this to the attention of the House, par- 
ticularly today, when the situation in 
Panama is as it is. 

Speaking to the issue of instability of 
the Panamanian Government generally, 
my research indicates that since 1904 
there have been 59 changes of govern- 
ment. Only four Presidents since 1904 
have served their full 4-year term. By 
comparison, we in the United States have 
— 12 Presidents in the same period of 

e. 

Mr. MURPHY of New York. Mr. 
Speaker, the gentleman’s facts are cor- 
rect. 

Mr, SNYDER. Will the gentleman yield 
further? 

Mr. MURPHY of New York. I am hap- 
py to yield. 

Mr. SNYDER. I want again to say, as 
I said earlier, I think the gentleman in 
the well is certainly to be commended for 
speaking out today. I think that every- 
thing he has said in his prepared state- 
ment is so accurate and so true. 

The necessity of our retaining the 
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Panama Canal both from the military 
and economic standpoints just cannot be 
questioned, I have grave and serious 
doubts the integrity of that canal can 
be maintained and that it can be oper- 
ated, period, as it were, under the con- 
trol of the Panamanians. 

The gentleman, of course, has much 
more experience and expertise, having 
served as chairman of the subcommit- 
tee for some time. I was thinking as he 
was speaking and quoting from some 
statements I made in an exchange, I be- 
lieve, with Congressman Ftoop after I 
was in Panama in August. 

Torrijos, as you alluded to in your re- 
marks, almost lost out once before when 
he was up in Mexico and they got him 
back down into the Cherokee Province, 
and he took the El Guardia Nacionale 
and marched on Panama and was suc- 
cessful in retaining control on that 
occasion. 

I think they took the two generals—no, 
they were not generals, because there is 
only one general—so they took the two 
colonels who were attempting to pull 
that coup off, and put them in a couple of 
mail bags and sent them up to Miami. I 
think maybe they were pumping gas in 
Miami until the gas shortage, and they 
may be out of a job down there now. 

But the question was posed to General 
Torrijos, as I understand it, of “Why did 
you just exile them? Why didn’t you 
execute them?” And he said, “Because 
next time they might be successful.” 

Of course, I think that is the thinking 
of most of the folks in Panama. We have 
seen their government change, as we 
have referred to it, 59 times in the past 
70 years, which shows, certainly, a def- 
inite lack of stability in the govern- 
ment there. 

The Panama Canal is so vital, and is so 
important that even if we did not have 
sound legal basis with our treaty, that 
we should have such a national interest 
that we would not want to turn over the 
canal to that kind of an unstable gov- 
ernment anyway. 

Ambassador Bunker sent the prelim- 
inary letter, and outlined the basic prin- 
ciples that were going into the new docu- 
ment that is being signed in Panama 
today by Secretary Kissinger, and he 
said in his letter to me: 

If you have any comments I will be glad 
to have them. 


I did not know much of what else to 
say, but I did respond, and I said: 

My only comment on it, Mr. Ambassador, 
is that we have a treaty, period. It is a good 
one, and we ought to rely upon it. 


I think as I look at my mail, after 
the publicity that has come out about 
what has been going on down there, I 
think that short statement pretty well 
sg the opinion of the American peo- 
ple. 

I certainly would hope that the re- 
marks made by the gentleman in the 
well will be read by the striped-pants 
people over in the State Department, 
and that they will get the message that 
they had better tread pretty carefully 
because, in my opinion, and I hope the 
gentleman in the well agree, they will 
have their work cut out for them when 
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they try to get a new treaty looking to- 
ward a termination of our sovereignty— 
and I know they do not like that word 
down there—but looking toward a termi- 
nation of our sovereignty down there, 
and giving the Canal to the Panamanian 
Government in the future. They surely 
will have their work cut out for them so 
far as getting such a treaty as outlined 
through the Congress of the United 
States. 

So, Mr. Speaker, I commend the gen- 
tleman in the well. I believe the gentle- 
man is rendering a great service, not 
only to his district as he works here in 
the Congress but, particularly upon this 
issue, to the United States, and, I pre- 
sume, more than that, to the free world. 
My congratulations to the gentleman. 

Mr. MURPHY of New York. I might 
say to my colleagues that the last free 
elections in Panama were the elections 
of President Arias. His regime was over- 
thrown by the present military dictator- 
ship, and there have been no free elec- 
tions in that country since then. 

In our country when a treaty is nego- 
tiated the executive branch follows a 
procedure for ratification of that treaty, 
and will do so with respect to the treaty 
which we are discussing. But I would 
like to know who ratifies the treaty in 
Panama if Torrijos is overthrown in 6 
months. What if another regime comes 
in and makes further treaty demands, 
saying that the current treaty does not 
go far enough, which has been the cus- 
tom in Panama over the past 50 years of 
treaty negotiations. How can we possibly 
get a mandate from the Panamanian 
people under the current revolutionary 
government? How can we possibly get a 
treaty that has the integrity of that 
country behind it? 

Mr. SNYDER. Of course, I think the 
question implies the answer, and that is 
it is whoever happens to get their name 
written into the new constitution after 
the next overthrow. 

As the gentleman from New York has 
stated, there are no free elections there 
so far as the head of the government is 
concerned, because he had the constitu- 
tion written, and it does not say the head 
of the army shall be the head of the gov- 
ernment, it says that Omar Torrijos shall 
be the head of the government. It names 
him. 

So there are no free elections, and the 
will of the Panamanian Government will 
be the will of whomever happens to be 
successful in any given coup. We are go- 
ing to stand, I guess as we have in the 
past, committed to bow somewhat to the 
whims of whatever general might happen 
to take over in a coup. 

Mr. YOUNG of Georgia. Mr. Speaker, 
will the gentleman yield? 

Mr. MURPHY of New York. I yield to 
the gentleman from Georgia. 

Mr. YOUNG of Georgia, I thank the 
gentleman for yielding. 

Mr. Speaker, I just happened to have 
been down in Panama in August of 1973 
myself as part of the delegation of 
Presbyterian preachers. There were a 
couple of things that I just wanted to 
register as additional comments. 

I agree with what the gentleman says, 
but one of the things that I sensed was 
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that there were also, in addition to the 
chaos in the general political situation, 
some very fine young men, one of whom 
was a student of Secretary of the Treas- 
ury Shultz at the University of Chicago, 
Mr. Nick Barletta, who is serving as 
Administrator of Planning and Develop- 
ment, whom I saw doing an outstanding 
job of developing a banking industry in 
that country, of spreading housing, and 
extending the food supplies in coopera- 
tion with Dr. Milton Taylor of Michigan 
State University. It is because of what 
our people are trying to do in terms of 
feeding the hungry and building housing 
that I intended to support an adequate 
payment to the country of Panama for 
the use of the land, that is, the canal. I 
also heard figures running as high as 
possibly $200 million in revenue for the 
canal, and that if the toll fees through 
the canal were regulated, or if the coun- 
try of Panama were not subsidizing the 
markets of the world with the canal, that 
the additional $25, $50, or perhaps even 
$100 million revenue could be accrued 
from the canal with no cost to the Con- 
gress, but it would depend on some 
cooperation on our part through Ambas- 
sador Bunker and others. 

One other thing is the movies that I 
saw of the so-called uprising in 1964 
seemed to indicate to me that it was 
much more like a student uprising, much 
more akin to Kent State. I do not ques- 
tion the fact that there were Communists 
involved and that it was Communist-led. 
I saw in the movies and newsreel footage 
no evidence that it was an armed attack 
on the canal. In fact, it just seemed to 
be an attempt by a group of students to 
hang a Panama flag. It seemed to me 
that it would have been appropriate just 
to lower the flag and keep the American 
flag in place rather than to shoot down a 
student off of the flagpole who was 
unarmed, 

Our record in Panama is one I should 
like to keep as clean as possible, and I 
would just like to record my comments 
as kind of a minority report on the spe- 
cial order. 

Mr, SNYDER. Mr. Speaker, will the 
gentleman yield? 

Mr. MURPHY of New York. I yield to 
the gentleman from Kentucky. 

Mr. SNYDER. I thank the gentleman 
for yielding. 

Would the gentleman from Georgia 
want to speculate on what the economy 
of the Republic of Panama might be if 
the canal were not there? 

Mr. YOUNG of Georgia. Oh, no. It cer- 
tainly would be nonexistent. 

Mr. SNYDER. I think the gentleman 
from Georgia is right. I think that has 
to be the only observation to be reached. 
This country made the Republic of 
Panama everything that it is, and we 
deserve credit for that. We have done 
everything we have been required to do 
under our treaties, plus we have gone 
mile after mile after mile beyond that. 

Mr. YOUNG of Georgia. There is no 
question about that. 

Mr. Speaker, will the gentleman yield 
further? 

Mr. MURPHY of New York. I yield to 
the gentleman from Georgia. 
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Mr. YOUNG of Georgia. I thank the 
gentleman for yielding. I remember the 
cost that we are now paying for even the 
rental of the land in the zone is certainly 
a very minimal amount, and I think it is 
somewhere around $2 million; is that 
correct? 

Mr. MURPHY of New York. We do not 
rent any of the land in the zone. We 
bought and purchased every square foot 
of that property from the original prop- 
erty owners, not once but twice. We first 
paid a $10 million lump sum for the en- 
tire canal zone. We then paid for it 
again by purchasing the individual tracts 
from their owners. Our hearings are re- 
plete and include every single parcel of 
land bought and purchased with appro- 
priated funds from the U.S. Congress. 
It is the most expensive land purchase 
ever made by the United States. Panama 
is paid an additional $1.9 million simply 
for the use of the canal. 

It is really a token payment. We put 
over $180 million in AID into Panama as 
a country last year for the purpose of 
building roads and fostering their schools 
and assisting their economy. Panama gets 
more U.S. aid per capita than any other 
nation in the world. I am sure the gentle- 
man has seen the increases in housing. 
Of course, I alluded to the question of 
the banking industry. Panama has be- 
come a major banking center, of course, 
because of the particular banking law 
that makes it advantageous for bankers 
to operate in that country. 

We have said for so many years that 
Panama does have a “canal mentality,” 
that Panama should work to develop its 
own resources and to develop particularly 
its agricultural industry, the way its 
neighboring countries have developed 
their agricultural industries. Nicaragua 
will export over $400 million in agricul- 
tural products just next year. 

This is the type of leadership the 
United States has been expecting to get 
from Panama. Over the past decade we 
have economically turned completely 
from the people who run and manage 
the zone, to move every economic area 
into the economy of Panama. We have 
closed the dairy so we would be buying 
milk from Panama. The Panamanian 
contractors are being used. We started 
in 1960 our attempt to scale the payment 
of Panamanian workers up to the Amer- 
ican workers so as to bring them up to 
parity. 

We do know it is a technical problem. 
The United States is not opposed and I 
personally am not opposed and members 
of the committee were not opposed to re- 
leasing certain lands that were not nec- 
essary for defense or operation of that 
canal. We were ready to do it in 1967. 
The offer of France Field, which is a very 
large piece of real estate, was refused by 
the Panamanian Government because 
they wanted all or nothing, and that was 
their attitude at the time. 

Mr. YOUNG of Georgia. Mr. Speaker, 
will the gentleman yield? 

Mr. MURPHY of New York. I yield to 
the gentleman from Georgia. 

Mr. YOUNG of Georgia. Mr. Speaker, 
in my week there talking with people 
from the far left and the far right I 
heard nobedy say they wanted the 
United States to get out of Panama. All 
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I did hear, largely from students, was 
the talk that the only resource Panama 
had was the, canal and its geography 
and that in an attempt to develop the 
rest of the country they thought it was 
necessary for them to receive more than 
$2 million or $1.9 million for the use of 
the canal. 

I got the impression that our Govern- 
ment was talking in terms of a possible 
$30 million payment which could be 
financed through increased canal rev- 
enues, and I just want to be on record as 
saying I think that might be a good idea. 

Mr. MURPHY of New York. The gen- 
tleman is probably helping the negotia- 
tions right now. 

I might say to my colleagues that Am- 
bassador Scali of the United Nations was 
placed in the most embarrassing position 
in which any diplomat of the United 
States has ever been placed. 

The Security Council went to Panama 
late last year and the Panamanians 
made the issue the U.S. sovereignty in 
the canal. The United States had tried 
to get a resolution of that matter that 
was agreeable to Panama and to the 
United States and the other country 
users involved. The agreement had been 
reached. Then the final session was ar- 
ranged in Panama to sign a resolution 
that would be agreed on, that expressed 
the interest of the United States and the 
maritime nations of the world. 

Two hours before that meeting the 
Panamanian diplomats turned around 
and they rewrote the resolution with 
such language that the United States 
could never agree to it, 

Then, Colonel Noriega, the head of El 
Guardia Nacionale intelligence unit, sent 
a message to Ambassador John Scali 
that if he was going to veto that resolu- 
tion he had better do it from Tocumen 
Airport and get out of the country. 

Naturally, Mr. Scali being a very, very 
staunch American, disregarded that 
blatant threat. He vetoed that resolu- 
tion, as he had to veto it and he did it on 
the floor of that Convention. Of course, 
that is the mentality of the Government 
we are dealing with. And it was only 3 
months ago that this incident took place. 

We go now to Panama, and I want to 
congratulate my colleague, Mr. Snyder, 
for not wanting to be a part of the team 
that is going to arrange a giveaway of 
America’s canal responsibility and Amer- 
ica’s right to defend that canal 
and thereby defend America’s interest 
in this hemisphere. 

Mr. Speaker, I yield back the balance 
of my time. 


COMMUNICATION FROM HON. 
LEONOR K. SULLIVAN, CHAIRMAN 
OF THE COMMITTEE ON MER- 
CHANT MARINE AND FISHERIES 


The SPEAKER laid before the House 
the following communication from the 
chairman of the Committee on Merchant 
Marine and Fisheries: 

COMMITTEE ON 
MERCHANT MARINE AND FISHERIES, 
Washington, D.C., January 30, 1974. 
Hon. CARL ALBERT, 
The Speaker, House of Representatives, 
Washington, D.C. 

Dear Mr. SPEAKER: Pursuant to Public Law 

301 of the 78th Congress, I have appointed 
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the following Members of the Committee on 
Merchant Marine and Fisheries to serve as 
members of the Board of Visitors to the 
United States Merchant Marine Academy for 
the year 1974. 

The Honorable Thomas N. Downing of 
Virginia. 

The Honorable Bob Eckhardt of Texas. 

The Honorable Charles A. Mosher of Ohio. 

As Chairman of the Committee on Mer- 
chant Marine and Fisheries, I am authorized 
to serve as an ex officio member of the Board. 

Sincerely, 
Leonor K, (Mrs. John B.) SULLIVAN, 
Chairman, 


COMMUNICATION FROM HON. 
LEONOR K. SULLIVAN, CHAIRMAN 
OF THE COMMITTEE ON MER- 
CHANT MARINE AND FISHERIES 


The SPEAKER. laid before the House 
the following communication from the 
chairman of the Committee on Merchant 
Marine and Fisheries: 

COMMITTEE ON 
MERCHANT MARINE AND FISHERIES, 
Washington, D.C., January 30, 1974. 
Hon. Cart ALBERT, 
The Speaker, House of Representatives, 
Washington, D.C. 

Dear Mr. SPEAKER: Pursuant to section 194 
of title 14 of the United States Code, I have 
appointed the following Members of the 
Committee on Merchant Marine and Fisher- 
tes to serve as members of the Board of Vis- 
itors to the United States Coast Guard Acad- 
emy for the year 1974. 

The Honorable John M. Murphy of New 
York. 

The Honorable Eligio de la Garza of Texas. 

The Honorable William S. Cohen of Maine. 

As Chairman of the Committee on Mer- 
chant Marine and Fisheries, Iam authorized 
to serve as an ex officio member of the Board. 

Sincerely, 
Leonor K. (Mrs. John B.) SULLIVAN, 
Chairman, 


The SPEAKER pro tempore. The Clerk 
will notify the Senate. 


ON INTRODUCTION OF A BILL TO 
PROHIBIT THE PRIVATE POSSES- 
SION OF HANDGUNS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. Harrinc- 
TON) is recognized for 5 minutes. 

Mr. HARRINGTON. Mr. Speaker, the 
matter of guns in America has disturbed 
me since before I entered Congress. For 
the last 8 months, I have been inserting 
newspaper accounts into the CONGRES- 
SIONAL RECORD which describe deaths at- 
tributable to firearms. My intent has 
been to document the slaughter which 
stems from having guns, especially 
handguns, around as much as we Ameri- 
cans do—not only in the possession of 
criminals, but allof us. 

The President’s Commission on the 
Causes and Prevention. of Violence—the 
Eisenhower Commission—has estimated 
that there are probably as many as 210 
million firearms in the United States to- 
day. Included among these are 25 to 40 
million handguns, while an additional 
2.5 million handguns are sold every year. 
From the size of this arsenal, I can only 
conclude that in our domestic affairs, as 
in our international relations, we Amer- 
icans have become part of an arms race 
whose goal is genuine security, but whose 
actual result is a spiral of growing inse- 
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curity and mutual destructiveness. In or- 
der to. reverse this spiral, I propose, in 
effect, that we ratify a disarmament pact 
among ourselves. 

Today Iam therefore submitting a bill 
to prohibit the possession of handguns 
by the general public. I realize this ap- 
proach puts me at odds not only with the 
so-called gun lobby but with many of my 
colleagues who have sponsored bills to 
ban the “Saturday night special’ pistol 
or institute other kinds of limited meas- 
ures to deal with the gun problem. But 
I have come to realize that we can save 
thousands of lives if we prohibit posses- 
sion of all handguns, except for mili- 
tary personnel, the police, approved sécu- 
rity guards, licensed pistol clubs, and 
collectors of inoperable antiques. My bill 
would not affect long guns in any way, 
and would create a 6+month “amnesty” 
period in which handgun owners could 
turn their firearms in to a law enforce- 
ment agency and receive the fair market 
value of the pistol. 

I realize the arguments and counter- 
arguments swirling around thé gun is- 
sue make the extraction of dependable 
conclusions rather difficult. To me, how- 
ever, the case for banning private posses- 
sion of handguns rests on the following 
points: 

It is more precise to say that we, as a 
nation, have a handgun problem, rather 
than a problem with guns in general. 
The FBI reports that of the 18,520 mur- 
ders in the United States in 1972, fully 
54 percent were accomplished by hand- 
guns, compared to 12 percent by long 
guns, and 34 percent by all other means 
combined. Of the 721 law-enforcement 
officers killed between 1962 and 1971, 
73 percent were killed by handguns, 22.2 
percent by other firearms, and only 4.4 
percent by all other means. 

As to the blame for this country’s 
mayhem by firearms, we cannot look pri- 
marily to the typical “criminal.” The 
FBI tells us that an unbelievable 31 per- 
cent of all murders in 1972 occurred 
within families; or between estranged 
lovers. Another 41 percent grew out of 
disputes and arguments, presumably, in 
many eases, between people who knew 
each other. 

About 27 percent of the murders in 
1972 resulted from violent confronta- 
tions with criminals—in robberies, sex 
assaults, and other felonies. The greatest 
single fallacy in the notion that we 
should keep our handguns under the pil- 
low, on the shelf, and otherwise at the 
ready, rests in the refrain, “If guns are 
outlawed, only outlaws will have guns.” 
Crime does pose a considerable threat 
to our welfare and our lives, but the fact 
remains that 73 percent of America’s 
murders are not the work of “outlaws.” 

“Only outlaws will have guns.” The 
idea implies two additional conclusions— 
that criminals would obtain handguns 
even if we could not, and that we ought, 
therefore, to retain them for defensive 
purposes, 

The first of these two notions ignores 
the implications of our pumping those 
additional 2.5 million handguns into the 
population every year, and permitting ex- 
isting ones to circulate. The result is 
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that handguns originally residing with 
good owners find their way to criminals 
via theft, robbery, gift, or purchase, and 
become instruments in illegal acts. 

The conviction that criminals will al- 
ways find guns also ignores the apparent 
effect of local handgun control laws. 
New York and Massachusetts have the 
two strictest handgun control systems in 
the country. As a result, in New York 
City, 83 percent of a sample of handguns 
confiscated by the police were found to 
have been acquired outside the State. 
Similarly, in Massachusetts, a 10-year 
study by the State police traced 87 per- 
cent of the guns used*in crimes in that 
State to purchases in other States. 

The figures suggest that handgun 
laws in New York and Massachusetts 
may well have reduced the local avail- 
ability of handguns, and that if hand- 
gun commerce in other States were re- 
stricted, the Nation’s overall glut of 
pistols would diminish and produce a 
related diminution in handgun-related 
crime, 

I would add that we can more effec- 
tively separate outlaws from their weap- 
ons if this bill becomes law, making 
possession of handguns a crime and 
permitting law enforcement officials to 
confiscate them before they are ever 
misused. 

As for the value of handguns in self- 
defense, having them nearby for such 
purposes is understandably appealing to 
American citizens who live in justifiable 
fear of their own communities after 
dark. It is just that I believe we lose more 
lives thah we save, and that owning 
pistols for self-defense is an investment 
with tragically negative returns, For 
example, in 1968, a staff report to the 
Eisenhower Commission, weighing the 
assertion that citizens should have ac- 
cess to handguns for self-protection, 
discovered that for every thief stopped 
by a homeowner with a handgun, four 
homeowners or their relatives were 
killed in handgun accidents. The Com- 
mission, in studies of Detroit and Los 
Angeles, concluded also that only 2 per- 
cent of home robberies result in the 
trespasser being shot by the homeowner. 

The other major fallacy to the argu- 
ment for handgun availability lurks in 
the words, “Guns don’t kill, people do.” 
Solutions to complex issues can never 
be boiled down to bumper-sticker size, 
and the scorn for thorough reasoning 
implied by epigrams like these is always 
a regrettable facet of public dialog. 
This particular aphorism ignores the 
critical role played by man’s tools; with- 
out the concealable and portable hand- 
gun, people would not be able to kill as 
much—an opinion put forth within the 
last 7 years by a dizzying succession 
of experts, including the. National Com- 
mission on Civil Disorders, the Presi- 
dent’s Commission on Law Enforcement 
and the Administration of Justice, the 
National Commission on the Causes and 
Prevention of Violence, the National 
Commission on the Reform of Federal 
Criminal Laws, the National Advisory 
Commission on Criminal Justice’ Stand- 
ards and Goals, J. Edgar Hoover, Mayor 
Richard Daley, and the police chiefs of 
Detroit, New York City, and Boston, all 
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of whom have stated that controlling or 
eliminating handguns would lead to a 
reduction in the Nation’s murder rate. 

I believe this would be true not only 
for handgun homicides, but other forms 
of death by pistols. Take the fact that 
in 1972, there were 2,900 accidental gun 
deaths, 10,000 gun suicides, and 200,000 
accidental gun injuries. It is reasonable 
to assume that handguns were a con- 
siderable part of each category. Would 
those people who perished accidentally 
by handgunds have died by another 
weapon? Reason tells us that it is simply 
more difficult to kill oneself playing with 
& knife, and that if many of these people 
had not located or stumbled upon a 
handgun, they would not have found an 
alternative weapon at all. Would all those 
10,000 people who committed suicide with 
guns—half of our country’s total suicides 
in 1972—have done so with another 
weapon? I am afraid that intmany cases 
the simple convenience of guns made 
possible an irrevocable expression of 
anguish. 

“Guns don’t kill, people do.” Measure 
this idea from a different perspective: 
assaults with firearms are five times more 
likely to cause death than assaults with 
any other instrument. You can run from 
an assailant with agknife, but you can- 
not outdistance a bullet. If a diminished 
supply of handguns forces criminals to 
resort to other weapons, it is likely that 
more crimes will be thwarted, and that 
more crime victims will survive their 
experiences. 

SATURDAY NIGHT SPECIALS: WRONG DIAGNOSIS, 
WRONG SOLUTION 

I have attempted to demonstrate that 
regulating all guns, rather than hand- 
guns, would be an over-reaction to the 
firearms problem. It seems to me also that 
regulating only the Saturday night spe- 
cial—a, cheap, poorly manufactured 
handgun which is the favorite target of 
legislation now before the House—rep- 
resents an under-reaction to the prob- 
lem. 

Congress and the media have been 
deeply concerned with the Saturday 
night special, but statistics indicate that 
they should consider a broader range of 
concerns, In December, the New York 
Police Department and the New York 
Mayor’s Office reported in a study en- 
titled, “The Case for Federal Firearms 
Control”: 

In a 15-day period beginning Saturday, 
June 2 [1972], seven police officers were as- 
saulted with handguns. ... Three of the 
officers were killed, all with handguns, None 
of the handguns has yet been identified as 
a ‘Saturday Night Special.” 

The same study, in its chapter on 
“Suggested Federal Firearms Control 
Legislation,” emphasized: 

... the experience in New York and else- 
where indicates that while these cheap hand- 
guns [Saturday Night Specials] are an im- 
portant aspect of the handgun abuse prob- 
lem faced by law-abiding citizens and police 
officers, eliminating them will not come close 
to fully eliminating the problem. Recent sur- 
veys conducted by the New York City Police- 
Department of guns seized from arrested per- 
petrators determined that less than 30 per- 
cent of the firearms seized were “Saturday 
Night Specials.” Similarly, a survey of all 
handguns seized in the first six months of 
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1973 in the City’s highest crime precinct 
found that even in this poverty neighbor- 
hood, approximately half of the classifiable 
handguns used by alleged perpetrators were 
high-quality, expensive weapons. 


Similar findings were reported by Mr. 
David Strumwasser in a staff report to 
Mr, Charles Morgan, Jr., director of the 
national legislative office of the Amer- 
ican Civil Liberties Union. Mr. Strum- 
wasser corresponded with the police de- 
partments of 9 large cities around the 
country, and discovered that .22 or .25 
caliber pistols—which account for most 
Saturday night specials—were respon- 
sible for only 43 percent of the handgun 
murders in those cities. Costlier and bet- 
ter-crafted handguns, which would not 
be affected by the Saturday night special 
bills in the House, produced a majority 
of the homicides. 

These numbers were cited by Mr. Mor- 
gan in a speech to the National Urban 
League, setting forth his personal views, 
in which he said that— 

All handguns, not merely the cheap ones 
which are essentially weapons of the 
poor, must be banned if we are to 
combat murder. ... 


Measures geared solely to the Satur- 
day night special, in short, will not save 
most of the lives snuffed out by hand- 
guns. Moreover, in some ways Saturday 
night special legislation might be coun- 
ter-productive. Robert Sherrill, in a re- 
cent book on the gun problem in the 
United States, was extremely suspicious 
of these proposals: 

.. as a matter of fact, there is no proof 
that the Special is more of a threat to society 
than a gun of superior quality. ... So why 
pick on the Special? Apparently those who do 
the most aggressive picking ... are motivated 
by the fact that the cheapest Saturday Night 
Special inoreasingly became, after World 
War II, an irritating competition to the ma- 
jor gun manufacturers. ... They [the makers 
of the Specials] were taking trade away from 
the elite gun manufacturers, who, naturally, 
went to Congress to have the hole in their 
pocket sewed up. 


Even from a tactical view, fighting to 
ban the special does not appear a prom- 
ising fight for gun control advocates to 
make. For one thing, coming up with a 
definition of a “Saturday Night Special,” 
so as to distinguish it from other hand- 
guns, has already preoccupied the execu- 
tive branch for 4% years—more time 
than it took for the administration to 
go to China, dismantle OEO, and win 
the greatest Presidential landslide in 
American history. Since July 1969, when 
an administration official promised a bill 
to regulate Saturday night specials to 
@ congressional committee, the executive 
branch has joined with the National Rifle 
Association in offering tantalizing near- 
commitments and rueful announcements 
of delay to expectant control advocates. 
Meanwhile, discussion of any truly im- 
portant gun control reforms has been 
sidetracked and shuffied into the back- 
ground. 

To summarize my feelings about Sat- 
urday night special bills, I would suggest 
that the effort to define the special, to 
the satisfaction of those who essentially 
oppose all forms of firearms controls, has 
been wastefully spread out over far too 
great a period, perhaps not without de- 
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sign. In the absence of any explicit ap- 
proval from the White House and the 
NRA, it seems unlikely that any of the 
current special bills will move success- 
fully through Congress. 

And, as I have indicated, even if a bill 
were to become law, it would not affect 
the sources of the majority of handgun 
fatalities, and would merely make mur- 
der a somewhat more expensive proposi- 
tion. 

BANNING ALL HANDGUNS: THE DIFFICULT 

BUT SENSIBLE RECOURSE 

When all the evidence and arguments 
are examined, it seems to me that legis- 
lation to prohibit private possession of 
all handguns is the only sensible -re- 
course. 

At the same time, I do not mean to 
minimize the genuine shortcomings to 
this approach. Fear of crime is an en- 
tirely reasonable sentiment and reciting 
statistics is an understandably less ap- 
pealing source of security to a home- 
owner than the tangible, if terribly dan- 
gerous, possession of a handgun. 

Fear of Government misconduct is also 
thoroughly comprehensible. As I wrote 
in the Nation: 

Recent evidence has emerged of the gov- 
ernment’s illegally wiretapping newspaper- 
men and its own Officials, misusing data- 
bank information, burglarizing private offices, 
and spying on dissident groups. It isn’t al- 
together surprising that many people might 
hestitate to accept assurances that the fed- 
eral government would never abuse its reg- 
ulatory powers over firearms. 


To some extent, I hope the bill itself 
makes certain problems unlikely. As I 
have mentioned, licensed pistol clubs will 
be allowed to continue operations, and 
long guns, the most important weapons 
for sportsmen, would not be restricted in 
any way. 

I do not claim that this bill will end 
access to handguns by criminals, though 
it will help. For a long time to come, 
criminals will continue to possess hand- 
guns, despite any law—that is why the 
bill permits law enforcement officials and 
licensed security guards to use handguns 
as well. The crux of my support for this 
legislation rests in the belief that it 
would aid us in considerably reducing 
the 73 percent of this country’s murders 
which are unrelated to the typical crim- 
inal and the typical crime. 

I am under no illusions that the pub- 
lic and their representatives in Congress 
will accept these arguments immediately, 
and, though I submit this bill today, I 
do not believe that it has a realistic 
chance of passage this session. But there 
is no value in pursuing ineffective alter- 
natives because they seem easily attain- 
able. The present role of gun control ad- 
vocates, in my view, must be to identify 
the options which are genuinely desir- 
able, analyze and reject the options 
which are not, and strive to educate pub- 
lic opinion about the issues and ap- 
proaches to it. 

It may well be that in order to gain 
acceptance for the type of handgun con- 
trol we need, broader social policies will 
have to be implemented first. I believe, 
for example, that gun control should be 
made part of a tough, effective anti- 
crime program for the Nation. Gun con- 
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trol advocates should also work to elect 
a President who will curb the Federal 
Government's increasing incursions into 
individual rights and liberties. And in 
all efforts to promote the bill, its sup- 
porters should proceed with awareness 
of the gun issue’s complexities, and espe- 
cially with respect for the concerns 
which motivate the grassroots opposi- 
tion to gun controls of any kind. 

While the effort is likely to be diffi- 
cult, securing congressional approval of 
a bill prohibiting private handgun pos- 
session is by no means hopeless. A Gallup 
poll conducted in April, 1972, on the 
question of completely outlawing posses- 
sion of handguns by the general public 
listed 43 percent of those polled as being 
favorable, 52 percent as being opposed. 
This means that if the question were de- 
cided today, we would lose. On the other 
hand, if we are accused of merely tilting 
at windmills, then we can reply that two 
out of every five Americans is willing 
to tilt with us, which is not a bad 
beginning. 

I am an optimist on the issue of gun 
control, like Mr. Morgan. His personal 
opinion is that if Americans “knew that 
all handguns had been outlawed; that 
the handgun. laws were strictly and 
speedily enforced; that after payment 
of just compensation therefor, hand- 
guns had been removed from American 
life . . .; they would be willing to lay 
down this weapon.” 

I agree and hope that submission of 
the bill will bring us a little closer to the 
time when we all will be content to un- 
dertake the laying down of weapons he 
describes. 


SMALL BUSINESSES AND THE 
ENERGY CRISIS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Minnesota (Mr. FRASER) is 
recognized for 5 minutes. 

Mr. FRASER. Mr. Speaker, the unem- 
ployment figures released Friday show 
the adverse effects the energy shortage 
is having on our economy. Many of these 
workers have been laid off jobs with 
the giant auto producers. While these 
large companies are hurt by the energy 
crisis, I am afraid that once again the 
brunt of the problem will be felt by small 
businesses. 

I have introduced legislation to allow 
the Small Business Administration to 
make or refinance loans to companies 
which are “directly and seriously af- 
fected” by the fuel shortage. These loans 
would bear a lower rate of interest than 
conventional bank loans to small busi- 
ness and have a repayment period of up 
to 30 years. 

Seventy-one colleagues have cospon- 
sored this proposal which amends the 
Small Business Act section on natural 
disasters. This is appropriate. The fuel 
shortage could not have been predicted 
by the small concerns. For them it was 
as unexpected as a flood or an earth- 
quake. 

We cannot afford to lose any more in- 
dependent, owner-operated businesses, 
They provide a vital element of competi- 
tion in an economy dominated by large 
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firms. They provide jobs for millions of 
workers. Congress must take action so 
that these companies can continue to 
provide much needed goods and serv- 
ices. If we can guarantee loans to giant 
companies like Lockheed, we must pro- 
vide some assistance for small businesses. 

The text of the bill follows: 

H.R. 12159 

A bill to amend the Small Business Act to 

provide for loans to small business con- 

cerns affected by the energy shortage 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
(7) (b) (7) of the Small Business Act, is 
amended— 

(1) by inserting “(A)” before “by the 
significant reduction”; and 

(2) by inserting “or (B) by a shortage of 
energy-producing materials,” before “if the 
Administration determines.”, 


I am pleased to list my colleagues who 
are cosponsors of this proposal: 

Glenn M. Anderson, Thomas Ashley, Her- 
man Badillo, Edward Biester, Lindy Boggs, 
Edward P. Boland, John Brademas, George 
E. Brown, Yvonne Burke, Charles J. Carney, 
Shirley Chisholm. 

Cardiss Collins, John Conyers, James C. 
Corman, Paul W. Cronin, John. ©. Culver, 
John H. Dent, Wm. Jennings Bryan Dorn, 
Robert F. Drinan, Bob Eckhardt. 

Don Edwards, Joshua Eilberg, William D. 
Ford, Edwin Forsythe, Donald M. Fraser, 
Harold Froeblich, Joseph Gaydos, Ella Grasso, 
Gilbert Gude, Bill Gunter. 

Michael Harrington, Ken Hechler, Henry 
Helstoski, Elizabeth Holtzman, Richard H. 
Ichord, Albert Johnson, Jack F. Kemp, Peter 
Kyros, Robert Leggett, William Lehman. 

Norman F. Lent, Romano Mazzoli, Parren 
Mitchell, Joe Moakley, Thomas E. Morgan, 
John E. Moss, Lucien N. Nedzi, Robert Nix, 
Wayne Owens, Claude Pepper. 

Carl Perkins, Bertram Podell, John Rarick, 
Thomas Rees, Donald Riegle, Peter Rodino, 
Benjamin Rosenthal, William Roy, Edward 
Roybal, Leo Ryan, Ronald Sarasin. 

Paul Sarbanes, Fortney (Pete) Stark, Louis 
Stokes, Gerry Studds, Frank Thompson, 
David Towell, G. William Whitehurst, Larry 
Winn, Lester Wolff, Antonio Won Pat, An- 
drew Young. 


CONGRESSMAN JAMES G. O'HARA: 
GOOD FRIEND TO POSTSECOND- 
ARY EDUCATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Indiana (Mr. BrapemMas) is 
recognized for 5 minutes. 

Mr. BRADEMAS. Mr. Speaker, since 
assuming the chairmanship of the Spe- 
cial Subcommittee on Education a year 
ago, my good friend, the distinguished 
gentleman from Michigan, the Honor- 
able James G. O'Hara, has established a 
solid reputation as a thoughtful and ef- 
fective friend of postsecondary educa- 
tion in the United States. 

In his speeches and writings, Congress- 
man O’Hara has demonstrated a firm 
grasp of the postsecondary education 
needs of the American people and of the 
colleges and universities and other insti- 
tutions they attend. 

Under Mr. O’Hara’s leadership, the 
Special Education, Subcommittee of the 
House Committee on Education and 
Labor, which he chairs, has carried out 
what many consider to be a model of 
congressional oversight hearings, espe- 
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cially with respect to the operation of 
the federally insured student loan 
program. 

Mr. Speaker, the January 28, 1974, 
issue of the Chronicle of Higher Educa- 
tion contained a most perceptive and 
recent article on the subject of Mr. 
O’Hara’s work on the Special Subcom- 
mittee. I include the article at this point 
in the Recorp and commend it to the 
attention of Members of the House: 

HOUSE SUBCOMMITTEE Heap Gives Top 
PRIORITY TO STUDENT AID 
(By Cheryl M. Fields) 

WasHincTron.—Rep. James G. O'Hara of 
Michigan, a “big-league” liberal Democrat 
with powerful labor-union ties, might have 
been excused if he had sat back and relaxed 
for a while when he took over the House of 
Representatives’ higher education subcom-~ 
mittee a year ago. 

The House panel and. its Senate counter- 
part had just completed two bruising years 
of work on a giant measure designed to ex- 
pand and redirect the flow of federal aid to 
higher education. 

If Congress and the Administration ever 
got around to implementing and financing all 
the complex provisions of the new law, the 
Education Amendments of 1972, it would cost 
the federal treasury an estimated $19-billion. 

Mr. O'Hara, who had formerly headed a 
small subcommittee on agricultural labor, 
also had to fill the shoes of Rep. Edith Green 
(D-Ore.), a woman who had chaired the 
subcommittee for a decade and who had 
become the best-known Congressional au- 
thority and power in writing higher-educa- 
tion laws before she switched to the 
Committee on Appropriations. 

Indeed, Mr. O'Hara has told audiences he 
spent much of his first 10 months as sub- 
committee chairman “beginning to learn my 
way around and through the secret passages, 
hidden trapdoors, and other Gothic trappings 
of the Higher Education Act and its auxiliary 
statutes.” 


NO “ GRUDGES” OR “OBLIGATIONS” 


When problems partially created by the bill 
began arising, however, Mr. O'Hara, a tall, 
quiet-voiced man with a friendly, down-to- 
earth manner, was not afraid to plunge into 
the tortuous requirements and controversies 
of his new subject—into such areas as state 
postsecondary education commissions and 
the tangle of federal student~-ald programs, 

“I have a great advantage coming to the 
subcommittee,” he said. “I haven’t made any 
allies or any enemies in the postsecondary 
field. I don’t have any grudges to settle. I 
have no obligations to anyone. 

“I wouldn’t have that advantage if I had 
gotten the manpower subcommittee [of the 
Committee on Education and Labor], for 
example. I'd been working there since 1962 
and there I do have old enmities. ... 

“It makes me think there may be some- 
thing to proposals to limit the time served 
heading committees or subcommittees,” said 
Mr. O'Hara. He has proved his interest in 
political reform by heading the Democratic 
party's Commission on Rules prior to the 
1972 convention, and serving as parliamen- 
tarian at that gathering. “Not that you'd 
bring in someone with no knowledge, but 
someone who is not so tightly bound to the 
area,” 

AN AMBITIOUS APPROACH 

His approach to his new post has been far 
more ambitious than that of just a new sub- 
committee chairman eager to hold a few 
hearings to show that he is around and will- 
ing to learn. 

Mr. O'Hara's subcommittee did make one 
brief, and perhaps over-enthusiastic, foray 
into the world of amateur athletics with a 
round of hearings on bills designed to pro- 
tect the eligibility of amateur athletes to 
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compete in international competition. Al- 
though the subcommittee’s hearings have 
been concluded for months, the bills ap- 
proved by the panel have not yet been taken 
up by the parent Committee on Education 
and Labor, apparently due largely to strong 
opposition from the National Collegiate 
Athletic Association. 

Since then, however, Mr. O'Hara has 
mounted detailed, dogged hearings into 
student-aid programs and into the Admin- 
istration’s refusal to allow states to estab- 
lish new state planning bodies popularly 
known as “1202 commissions.” 

“He has run some of the best hearings I've 
been to,” said one higher education lobbyist. 
“They're not just prattling, but have people 
coming up and really discussing issues.” 

Mr, O'Hara began a series of extensive 
hearings into student ald when it became 
apparent that new problems had arisen 
stemming from the changes and additions 
that lawmakers had made in federal pro- 
grams when they passed the 1972 higher 
education amendments, 

Many of these hearings have been lengthy 
and technical. The subject matter and low- 
key manner of both Mr, O'Hara and Rep. 
John Dellenback of Oregon, the ranking Re- 
publican on the subcommittee, do not pro- 
vide the zingy, newsy forums that make the 
evening television news, or even most morn- 
ing papers. 

The intricacies, however, can make a great 
difference in which students, and how many, 
get federal help in paying their education 
expenses. 

“He's a big-league guy,” said one college 
lobbyist. “If they are complex problems, he 
doesn't want to try to solve them simply.” 

Mr. O'Hara currently is having the Gov- 
ernment Accounting Office audit all of the 
Office of Education’s major student-assist- 
ance programs except the new basic grants 
program. 

Student aid, he said in an interview, is the 
biggest problem affecting higher education 
at the moment—“the way the ‘bogs’ [basic 
grants] are operating, the disappointed ex- 
pectations, the difficulties with the guaran- 
teed loan program, the desire of the Ad- 
ministration to phase out other programs.” 


ACTION ON STUDENT AID THIS SPRING 


Although he will not commit himself con- 
cerning what specific changes he wants to 
see made in the programs, he says, “I think 
we ought to do something about student aid 
no later than this spring.” 

Some members of his subcommittee, how- 
ever, think it might be June before the panel 
will be able to produce a student-aid measure 
and would like to see the subcommittee move 
in other areas besides student aid. 

They do not fault Mr. O’Hara for the in- 
terest he has shown in learning his new role, 
however, and they indicate he has brought 
some fresh perspectives that are valuable. 

James Harrison, staff director for Mr, 
O’Hara’s subcommittee, says that plans to 
conduct some oversight hearings into the 
federal government's handling of affirmative 
action also are “on the front burner.” 

In a round of speeches on student aid last 
fall before educational groups, Mr. O’Hara 
joked that “as the father of seven kids—the 
two oldest of whom are now in college—there 
is always the humbling thought that my in- 
dividual impact on student aid may be 
greater as a consumer than as a legislator.” 

He added, “In the last analysis, in the 
field of higher education as in every other 
field, it is precisely the inexpert value judg- 
ments of the public which will prevail, and 
if we are to accept the basic idea of free 
government, should prevail.” 

Perhaps because of his concern with the 
public pulse, Mr. O'Hara has taken his most 
vocal educational stand recently on contro- 
versial proposals for increases in tuition at 
public colleges to narrow the tuition gap be- 
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tween public colleges and more expensive 
private institutions. 

Even though most of these proposals would 
also link the tuition increases with stepped- 
up student aid, he is flatly against them. 


IT DOESN’T MAKE SENSE 


“From the point of view of the Detroit 
auto worker who is making over $12,000 a 
year now and has to moonlight to make ends 
meet—from the point of view of the school 
teacher or the cop or the accountant or 
the salesman who has seen meat priced out 
of his lifestyle, it doesn’t make sense blithely 
to suggest that he ought to be forced to pay 
more of the money he doesn’t have to send 
his kids to college—in the name of removing 
financial barriers,” Mr. O'Hara said. 

The Congressman’s view of his constituency 
is thought to fuel his opposition to pro- 
posals that he fears would put more financial 
burden on the middle class. 

“His constituency is blue-collar suburban- 
ite. Costs are a great problem for them. 
They're not set up so that they have a lot of 
savings, but they want the American dream 
for their children,” said one observer. 

Mr. O'Hara represents a large, fast-growing 
area northeast of Detroit. More than 98 per 
cent of the district's population is white. 
About 59 per cent of the work force of 
Macomb County, the largest county in his 
district, is estimated to be blue-collar labor- 
ers; 41 per cent, white-collar professionals. 

The liberal Mr. O'Hara had a hard fight 
for reelection in 1972 and, despite an early 
reputation as a strong civil-rights advocate, 
became a strong supporter of antibusing leg- 
islation in 1971 and 1972. 

Mr. O'Hara earned his bachelor’s and law 
degrees from the University of Michigan. His 
two sons now attend public institutions in 
the state. 

Yet, Mr. O'Hara says, “My opposition to 
increased tuition at public colleges by no 
means means I’m indifferent to the plight 
of the private schools, 

“I just have the strongest feeling that low 
public tuition has helped more people ob- 
tain higher education than any possible 
combination of student-aid programs.” 

He mentioned, as a possible way of aiding 
private institutions, the idea of “tuition off- 
sets,” a mechanism in which many states 
give students attending private colleges 
grants equal to the amounts by which stu- 
dents at public colleges are subsidized. He 
also said the subcommittee would be looking 
into the institutional-aid provision that was 
included in the 1972 postsecondary legisla- 
tion. 

Mr. O’Hara said that despite unfavorable 
publicity for many colleges during the last 
five years, he thought the public would be 
“willing to shell out more for education,” but 
not if people think they are not going to 
benefit, while someone else does. 

“I remember just about seven years ago, 
I sat down with Lyndon Johnson, trying to 
explain to him after the Congressional elec- 
tions of 1966 that we had to frame programs 
so they'd be of general benefit; we had to 
make everybody eligible. 

“I was saying then that we'd gone the 
wrong way in the elementary and second- 
ary education bill and shouldn’t say just 
poor kids should get extra help, but that 
everyone who needed extra help would get 
it.” That kind of bill is much easier to sell 
politically, he said. 

A “TERRIBLE MISTAKE” 


That is why, he indicated, the Administra- 
tion’s way of using the new basic grants pro- 
gram, which he said had been converted into 
a mechanism to aid only poor students, was 
a “terrible mistake.” 

The program was designed to provide up to 
$1,400 a year for every student, less what 
his family could “reasonably” contribute. 

“I have a strong feeling that the Admin- 


CONGRESSIONAL RECORD — HOUSE 


istration set unrealistic family-contribution 
schedules for the basic grants program to 
reduce the eligible population” for the 
grants. 

“I think they have made the program sub- 
ject to frustration and ridicule. 

“We're setting up rivalry, animosity be- 
tween the poor and those of moderate means. 
They should feel they are in it together.” 

Some critics, however, say that people like 
Mr. O’Hara, who keep pointing to the burden 
that certain programs place on the middle 
class, do as much to create tensions between 
economic groups as do the programs them- 
selves, 

Mr. O'Hara said he thought Congress had 
been wise to continue financing the long- 
established programs suchas work-study, 
supplementary opportunity grants, and di- 
rect student loans, while the basic grants 
program got off the ground. 

The Nixon Administration had wanted to 
rely only on the basic grants, guaranteed 
loans, and some work-study funds. 

REDUCTION IN NUMBER 


Mr. O'Hara is not averse to setting up a 
more unified federal student-aid approach, 
however, and said he would eventually like 
to reduce the number of student-aid pro- 

8. 

He also appeared particularly concerned 
with the operation of the guaranteed loan 
programs, on which the government guar- 
antees the interest on loans that banks 
make to students. 

The rising number of student defaults in 
the program have been particularly heavy at 
some vocational schools. Mr. O'Hara said he 
wanted the abuses corrected, but “I. don’t 
want to throw out the proprietaries.. There 
are a lot of good ones, and who can say that 
kids who want to go to that kind of school 
shouldn’t get aid? But there has to be some 
way to get out the fly-by-nighters, the 
chiselers.” 

When asked for his judgment of the 
effectiveness of lobbyists for colleges and col- 
lege associations, a sensitive topic due to 
Congressional criticism of the amount and 
kind of aid such persons gave lawmakers 
during negotiations on the 1972 college aid 
bill, Mr. O'Hara said the major associations 
had kept up regular contacts with him since 
he took over the subcommittee and had been 
“very cooperative.” 

He added, however, “It puts a great deal 
of stress on lobbying effectiveness when you 
have an omnibus bill. Every organization is 
bound to have mixed emotions, and it’s hard 
to be effective.” 

Mr. O'Hara said, “I’m hoping we will be 
able to have legislation more on a program- 
by-program basis. Maybe we can be more 
thorough if we take up a subject at a time, 
instead of holding a whole bill hostage, al- 
though I can recognize there may be merit 
in that, sometimes.” 

He said he did not know how the sub- 
committee would finally decide to operate— 
whether it would bring out bills one at a 
time or finish work on some and then hold 
them back for inclusion in a larger bill— 
but he indicated he was not inclined to wait 
until 1975 to make changes In all the post- 
secondary programs that expire then. 

College associations “are rapidly gaining 
experience” in their relations with Congress, 
Mr. O'Hara said. “They have people who know 
their way around and know how the legis- 
lative process works.” 

In the past, he said, colleges may have 
had the feeling “that if they consort too 
much with politicians, they may somehow 
get involved in politics,” he said, smiling. 


ON STERILIZATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 


February 7, 1974 


woman from Illinois (Mrs. COLLINS) is 
recognized for 15 minutes. 

Mrs. COLLINS of Illinois. Mr. Speaker, 
yesterday, the Department of Health, 
Education, and Welfare released final 
sterilization regulations effective Febru- 
ary 6. The Federal Register outlines the 
circumstances under which Federal funds 
can be used for sterilization. Included in 
these guidelines is the sterilization of the 
mentally deficient and minors. 

On January 23, 1974, Dr. Lewis Hell- 
man, Deputy Assistant Secretary of Pop- 
ulation Affairs, staff member of HEW, 
and staff of members of this body met to 
discuss sterilization. The meeting was re- 
quested by HEW after Ms. JORDAN, Ms. 
CHISHOLM, Ms. Burke, and I had written 
two letters, one on July 10 and another 
on October 19, concerning the proposed 
guidelines that HEW had issued on July 
19 and September 21. The day before the 
meeting was scheduled to be held the 
New York Times carried an article relat- 
ing to the fact that Secretary Weinberger 
had already signed the regulations. When 
HEW was queried as to whether this 
meeting was to be simply a briefing of the 
proposed regulation or a session of con- 
cerned intelligent input, the Department 
stated that it had decided not to issue the 
regulations as signed by the Secretary, 
but would use the newly signed guidelines 
as & working draft only, so that HEW 
could receive the input from us. 

The 2-hour meeting on January 23 con- 
centrated on two major issues: First, in- 
formed consent and the rights of the 
mentally deficient; and second, the en- 
tire question of the rights of minors. The 
so-called working draft contained a 
provision which allowed sterilization of 
minors within certain limitations, but 
permitted sterilization without parental 
consent. At the end of the meeting it was 
agreed that the best way to proceed with 
future sterilization and to insure the 
rights of minors was to prohibit the steril- 
ization of any person below the age of 18 
with the sole exception of incidents in 
which sterilization is indispensable to 
prevent a serious threat to a patient's 
physical health. Dr. Hellman and others 
indicated that they would pass this along 
to Secretary Weinberger and that the 
Secretary was open to any and all sug- 
gestions made by us. 

With the issuance of these regulations, 
however, it appears that the Secretary 
displayed his unwillingness to consider 
our concern in this area. Therefore, in 
order to avoid any further abuses such as 
that which the Relf sisters underwent 
last summer, it becomes necessary to in- 
troduce legislation prohibiting the use of 
Federal funds for the performance of 
Sterilization on persons below the age of 
18 except, as I pointed out a moment ago, 
where such a sterilization is indispen- 
sable to prevent serious threat to a 
patient’s physical health. 

The passage of this legislation, I be- 
lieve, would prohibit absolutely the use of 
Federal funds for the performance of 
sterilizations where the person’s physical 
health in not endangered. I do not see 
how we, as human beings, can condone or 
anywhere approve the sterilization of a 
child. It therefore becomes incumbent 
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upon us, as the national legislative body, 
to work swiftly to pass this legislation. 
The bill is simple in its form and ex- 
tremely succinct. It is my hope that the 
leadership of this body will take this bill 
under advisement and that the proper 
committee will act expediently to see 
that the legislation is not only passed by 
the Congress but signed into law by the 
President. Finally, I believe that the De- 
partment of Health, Education, and 
Welfare has gone beyond its authority in 
issuing these regulations as they concern 
the question of the rights of minors and 
I believe the only way to fully advise 
them of the wrong that they have com- 
mitted is to introduce this legislation. In 
this instance, HEW is supposed to be 
bound in its rulemaking power by the 
authority granted to it under the Social 
Rehabilitation Service Acts in that they 
are to provide for the best interests of 
the community served. HEW has gone 
beyond the best interests of the com- 
munity and usurped a positive legisla- 
tion role assigned to the Congress by the 
Constitution. Not only that, but there is 
question of the constitutionality of the 
HEW provisions as they relate to due 
process of law and the rights of privacy. 
This, of course, still awaits litigation in 
the courts, but it should be considered in 
context with everything else. Further, I 
believe other parts of the regulation are 
faulty, but I see this as the most immedi- 
ate problem. 


REFORMED OUR CAMPAIGN 
FINANCING SYSTEM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Iowa (Mr. MEZVINSKY) is rec- 
ognized for 5 minutes. 

Mr. MEZVINSKY. Mr. Speaker, many 
bills have been introduced and hundreds 
of speeches have been made concerning 
the need for reform of our campaign fi- 
nancing system. Senator Dick CLARK of 
Iowa has introduced what I consider to 
be one of the best and most compre- 
hensive plans to overhaul our present 
system and I am introducing it in the 
House today. 

The ugliness of Watergate has re- 
vealed itself in the farthest reaches of 
our political system. As Members of fhe 
Congress we have it within our power to 
insure that these kinds of political ma- 
neuverings do not happen again. We 
must face up to the scandals uncovered 
by the Watergate committee and the 
Special Prosecutor and use this valu- 
able lesson to prevent further abuses of 
our democratic process. 

The bill which I am introducing today, 
identical to Senator Ciarx’s, would go a 
long way to restore the public faith in 
politics. The Senate Rules Committee, 
just yesterday, reported out a strong 
plan for public financing, and the House 
Subcommittee on Elections is presently 
working on a House version of campaign 
financing. I hope this means that both 
Houses will pass strong and comprehen- 
sive legislation this session. 

The major provisions of the bill are as 
follows: 
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PROVISIONS 
CANDIDATES AND ELECTIONS COVERED 
President: Primary and general (incorpo- 
rates Presidential check-off fund) Congress: 
primary and general 
TYPE OF FUNDING 


Automatic full funding of all qualifying 
major party candidates with partial funding 
of minor and independent candidates on 
basis of vote performance. Campaign bills 
paid by and through Federal Election Com- 
mission. 


PARTY ORGANIZATIONS COVERED 


National party (major and minor) sauto- 
matically receives funding in presidential 
election year of up to 20% of amount allow- 
ed its presidential candidates. In all other 
years, it’s up to 15% of that amount. Party 
may spend public funds for election activi- 
ties such as voter registration, nominating 
conventions, get-out-the-vote drives. Bills 
paid directly by Federal Election Commis- 
sion. 

HOW ADMINISTERED 


Seven member Federal Elections Commis- 
sion, appointed by President with consent 
of Senate to serve staggered seven year terms, 
Two recommended by Senate leadership, two 
by House. No more then four of seven of 
same political party. Responsible for ad- 
ministering, auditing, enforcing federal 
campaign finance program. Has full investi- 
gative, subpoena, prosecutorial powers. Com- 
mission specifically required to submit to 
Congress copies of all statements or re- 
sponses to Executive Branch. 

Executive Branch prohibited from censor- 
ing Commission comments or testimony. 

Commission sets up accounting system for 
each qualified candidate, pays all bills di- 
rectly, except for petty cash expenses of $25.00 
or less. 

AMOUNT OF FUNDING 


President 


15¢ times VAP* in each state. 
20¢ times VAP in each state. 


Senate 
15¢ times VAP (or $175,000 if 


Primary: 
General: 


Primary: 
greater). 

General: 
greater). 


20¢ times VAP (or $250,000 if 


House 
Primary: 25¢ times VAP (or Senate amount 
if state has only one Congressional district). 
General: 30¢ times VAP. 
HOW QUALIFY 
Candidate agrees to file all necessary rec- 
ords and comply with audit requirements, 
certifying that he or she will not exceed 
spending and contribution limits. 
President 
Primary: Petition signatures of 1% of 
VAP in each primary state must be filled 
with Commission 210 days before primary, 
to be validated by Commission within 30 
days. 
General: Major party candidates automat- 
ically qualify for full funding. 
Senate 
Primary: Petition signatures of 1% of 
VAP in state must be filed with Commission 
210 days before primary. 
General: Major party candidates automat- 
ically qualify for full funding. 
House 
Primary: Petition signatures of 2% of VAP 
in district must be filed with Commission 
210 days before primary (1% if single district 
state). 


*VAP—voting age population. 
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General: Major party candidates automati- 
cally qualify for full funding. 
National party 
Automatically qualifies for funding based 
on & percentage of the presidential candi- 
date entitlement. 
CANDIDATE SPENDING LIMIT 


Same as entitlement allowed major party 
candidates (see “Amount of Funding”). In 
presidential primary, candidate can authorize 
his or her national committee to spend up 
to 10% of his or her total allowable limit in 
states entered, reducing own spending by 
that same amount. Unopposed primary can- 
didates may spend only 20% of amount 
allowed opposed candidate, 

LIMITS ON INDIVIDUAL PRIVATE CONTRIBUTIONS 


No private contributions can be given to 
or accepted by major party candidates or 
major parties in primary or general elections, 
(Exception for $100 maximum contributions 
allowed in petition gathering, all contribu- 
tions to be refunded later from primary en- 
titlement.) Limit of $100 on contribution to 
minor party, independent candidates may 
accept private contributions up to overall 
spending limit. 

LIMITS ON CONTRIBUTIONS BY POLITICAL COM- 
MITTEE TO CANDIDATE 


No contributions allowed to major party 
candidates to major party. $100 limit on con- 
tributions to minor, independent candidates, 
TREATMENT OF MINOR AND NEW PARTIES/CAN- 

DIDATES 


Entitled to a fraction of major party fund- 
ing based on ratio of minor/new party can- 
didate votes received to average votes re- 
ceived by major party candidate. May raise 
proportionately more in private funds up to 
spending limit. 

Can receive additional funding—up to to- 
tal funding—after election on basis of per- 
formance. 

SPECIAL RESTRICTIONS 

Major party candidate must repay full en- 
titlement if he or she receives less than 
15% of votes in primary or 25% in general 
election. 

Candidates may withdraw under certain 
conditions, repaying half of entitlement re- 
ceived. 

Post election audit can require repayment 
of excess funds received by candidate. 

Minor party candidate or his or her family 
can spend $1,000 on primary or general elec- 
tion (treated separately); major party can- 
didate or family can spend $1,000 in connec- 
tion with petition drive. 

All private contributions to minor, inde- 
pendent candidates must be sent to Election 
Commission, fully identified. 

Full reporting of petition drive contribu- 
tions, 

Spending limits for petition drives: 

House: 2¢ times VAP. 

Senate: 1¢ times VAP or $7,500, whichever 
is more. 

Limit of $100 on individual’s contribution 
to petition drive. 

TAX INCENTIVES FOR SMALL CONTRIBUTIONS 

Increase tax credit to 100% of contribution 
up to $100 ($200 on joint return). Provides 
automatic income tax payment to Election 
Fund of $2, unless taxpayer specifically des- 
ignates “no”. 

OTHER PROVISIONS 

Repeals Sec. 315 “equal time” requirements 
of Communications Act for all federal can- 
didates. 

Banks use of frank for mass mailings 90 
days before any federal election. 

Directs Postal Service to establish special 
rates for all federal candidates 
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PENALTIES 

Up to $50,000/five years. 

Civil penalty: Up to $10,000 per day per 
violation. 

Estimated annual cost: $225 million (as- 
sumes three candidates in each party pri- 
mary for every Federal office) . 

Effective Date: January 1, 1975. 


CENTRAL UTAH RECLAMATION 
PROJECT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Utah (Mr. Owens) is recog- 
nized for 10 minutes. 

Mr. OWENS. Mr. Speaker, last month 
four national environmental organiza- 
tions filed suit in U.S. District Court for 
Utah in an effort to block further work on 
the central Utah project. The suit con- 
tends that Interior Department officials 
have failed to comply with the National 
Environmental Policy Act. Plaintiffs al- 
lege that the environmental impact 
statement on the Bonneville Unit of the 
project is inadequate under the law. 

The suit asks the court, among other 
things, to declare unlawful the continua- 
tion of construction until defendants 
comply with the National Environmental 
Policy Act. The central Utah project has 
already been delayed a year and a half 
while an environmental impact state- 
ment was written on its Bonneville unit. 

The entire Utah congressional delega- 
tion has expressed its support for the 
central Utah project and its opposition 
to any delays. The four groups who filed 
the suit are based in other States—Cali- 
fornia, Michigan, and New York. As a 
resident and representative of Utah, Iam 
deeply concerned about our scarce water 
supplies, and I recognize the area’s need 
for water development. 

This suit has already delayed construc- 
tion on critical areas of this massive 
water project. To speed resumption of 
construction, I am introducing a bill 
which provides for this case to receive top 
priority on the court calendar. The hear- 
ings and court proceedings will be ex- 
pedited and will take precedence over all 
other matters pending on the docket of 
the district court. Passage of this bill is 
required to minimize the delay in provid- 
ing citizens of Utah the water resources 
they need from the central Utah project. 

The text of the bill follows: 

H.R, 12745 
A bill to expedite certain judicial proceedings 
relating to the Central Utah reclamation 
project 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That not- 
withstanding any other provision of law, any 
civil action or other judicial proceeding in- 
yolving compliance with the National En- 
vironmental Policy Act of 1969 which affects 
the construction or operation of the Central 
Utah reclamation project authorized by the 
first section of the Act of April 11, 1956 (70 
Stat. 105) (authorizing the Secretary of the 
Interior to construct and operate the Colo- 
rado River storage project) to which any 
department, agency, or instrumentality of 
the United States, or any officer or employee 
of the United States, is a party, shall be 
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brought and heard only in accordance with 
the provisions of this Act. Such an action or 
proceeding shall be brought in the Central 
Division of the United States District Court 
for the district of Utah, and shall be heard 
by a single judge court. Notwithstanding any 
other provision of law, any such action or 
proceeding shall be assigned for hearing at 
the earliest practicable date, shall take prece- 
dence over all other matters pending on 
the docket of such district court at that 
time, and shall be expedited in every way. 
Any review of an interlocutory or final judg- 
ment, decree, or order of such court by any 
party to such action or proceeding shall be 
had only upon direct appeal to the Supreme 
Court of the United States. Notwithstanding 
any other provision of law, the Supreme 
Court shall assign such an appeal for hear- 
ing at the earliest practicable date and such 
appeal shall be expedited in every way. 

Sec. 2. This Act shall apply with respect to 
any action or proceeding specified in the first 
section of this Act regardless of the date 
upon which such action or proceeding was 
filed. Any such action or proceeding pend- 
ing before any United States district court 
other than the Central Division of the United 
States District Court for the district of Utah 
on the date of enactment of this Act shall be 
transferred to such court without prejudice 
to any of the parties to such action or 
proceeding. 


A NATION IN TRIBUTE TO DR. 
MARTIN LUTHER KING, JR. 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. STOKES) is recog- 
nized for 10 minutes. 

Mr. STOKES. Mr. Speaker, I am 
pleased to report that the largest and 
most significant celebrations ever of the 
birthday of the late Dr. Martin Luther 
King, Jr., were held across the Nation 
January 15. 

This is the sixth straight year in which 
millions of people from all walks of life 
observed “Martin Luther King Day” in 
tribute to the life and work of the slain 
human rights leader. 

No other holiday is quite like it. While 
legislation is pending in Congress to pro- 
claim each January 15 a national legal 
holiday, masses of people everywhere al- 
ready personally declare the date to be 
their own to honor one of history’s great- 
est leaders, The result has been, in each 
year since Dr. King’s assassination on 
April 4, 1968, an increasingly massive 
outpouring of activities and observances, 
all dedicated to the continuation and 
strengthening of his nonviolent move- 
ment and teachings. 

“This is the marvelous way in which 
people say they will keep alive my hus- 
band’s work and legacy,” says his widow, 
Mrs. Coretta Scott King. “By participat- 
ing in this nonviolent movement for ra- 
cial justice and peace, all people of good 
will on January 15 are celebrating a 
birthday, a holiday, and a movement 
day.” 

Mrs. King is president of the Martin 
Luther King, Jr. Center for Social 
Change, the organization which once 
again coordinated the nationwide ob- 
servances. 

NATIONAL FOCUS: ATLANTA 


As in past years, national attention 


February 7, 1974 


this month centered on events in Dr. 
King’s home city of Atlanta. 

On Monday night, January 14—the eve 
of his 45th birthday anniversary—cele- 
brations began with the Third Annual 
Martin Luther King, Jr. Birthday Bene- 
fit Concert. This year’s concert was 
sponsored by Columbia Records and the 
CBS Records group and featured record- 
ing stars Sly and Family Stone, Ramsey 
Lewis, Maxine Weston, and Albert King. 
Television star Don Cornelius, host of 
“Soul Train,” was master of ceremonies. 
The concert was held at the Omni, At- 
lanta’s renowned sports and entertain- 
ment facility, and produced by Junius 
Griffin Associates. 

Proceeds from the benefit concert were 
earmarked for programs and operations 
of the Martin Luther King, Jr. Center for 
Social Change. 

Mr. Speaker, recording artists sup- 
ported the civil rights movement from 
the very beginning, and this benefit con- 
cert was in keeping with that tradition. 

Mrs. King praised the sponsors for pro- 
viding “an excellent example of corpo- 
rate social responsibility.” She especially 
commended Logan Westbrooks, director 
of special markets for Columbia Records, 
for his tireless work on the project; and 
Goddard Lieberson, president of CBS 
Records Group, and Irwin Segelstein, 
president of Columbia Records. 

Presentations during the benefit con- 
cert were highlighted by the award of the 
second Martin Luther King, Jr. Non- 
violent Peace Prize to Cesar Chavez, 
leader of the United Farm Workers of 
America (AFL-CIO). The prize, pre- 
sented to Mr. Chavez by Mrs. King, is 
the highest award conferred by the King 
Center. The first winner of the prize was 
our colleague, Congressman ANDREW 
Youne, who received it in 1973. 

ECUMENICAL SERVICE, MARCH, AND RALLY 

Observances in Atlanta on Tuesday, 
January 15, began with the traditional 
wreath-laying ceremony at Dr. King’s 
crypt, followed by an ecumenical service 
at Ebenezer Baptist Church where he 
served as copastor with his father, The 
service included musical selections; an 
address by Rev. Calvin S. Morris, execu- 
tive director of the King Center; other 
tributes to Dr. King; and a response for 
the family by his daughter, Ms. Yolanda 
Denise King. 

After the service, a celebration march 
of thousands proceeded from the church 
to downtown Atlanta and the Municipal 
Auditorium for a mass community rally 
sponsored by the King Center, A cross- 
section of dozens of Atlanta community 
organizations participated in the march 
and rally. Presentations included special 
community service awards to local lead- 
ers, and announcements of winners of 
student poster and oratory contests on 
Dr. King. 

Theme of the 2-day program in At- 
lanta was “Keep the Dream Alive: Do 
Something New—Make Nonviolence a 
Part of You.” 

A NATION IN TRIBUTE 

Across America January 15, people and 
their communities observed the birthday 
anniversary in many ways. 
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In Los Angeles, performing artists 
staged a special dinner-show for the ben- 
efit of the King Center. The show was 
taped and broadcast this week by ABC 
television. Those appearing on the Los 
Angeles benefit included Mayor Thomas 
Bradley, Congresswoman YVONNE 
BRAITHWAITE BURKE, Many community 
leaders, and artists Gail Fisher, the Four 
Tops, Isaac Hayes, Paula Kelly, Greg 
Morris, Richard Pryor, Della Reese, Ray- 
mond St. Jacques, Sly and the Family 
Stone, Lily Tomlin, and Bill Dee Wil- 
liams. 

On the same night in Seattle, the Na- 
tional Basketball Association held a spe- 
cial observance in honor of Dr. King 
during its annual all-star game, at- 
tended by Martin Luther King II and 
Dexter Scott King. 

Each year, additional States, cities, 
and towns join those which have already 
made the day an official holiday. Thou- 
sands of school systems, businesses, and 
labor union members recognize Martin 
Luther King Day by closing; thousands 
more hold commemorative observances. 
Churches, temples, cathedrals—which 
are more than symbolic in a movement 
which is essentially moral—have special 
services in virtually every State and city. 
Many local community and civil rights 
organizations engage in social action in 
the tradition of Dr. King, such as voter 
registration, housing programs, economic 
development, and nonviolent action cam- 
paigns. The mass media contribute to 
the holiday with editorials, radio an- 
nouncements encouraging people to drive 
with their car lights turned on all day 
January 15, and articles and other docu- 
mentary presentations on the movement. 

One of the most popular and impor- 
tant activities during the January birth- 
day period is the showing of the Center- 
sponsored documentary “King: A Filmed 
Record . . . Montgomery to Memphis.” 
Hundreds of schools, community organi- 
zations, churches, and television stations 
have shown this authentic account of 
Dr. King’s life and the movement he led. 


HOUSE COALITION ON ENERGY 
CRISIS 


The SPEAKER pro tempore. Under 
a previous order of the House, the gentle- 
man from Iowa (Mr. CULVER) is recog- 
nized for 30 minutes. 

Mr. CULVER. Mr. Speaker, like most 
of my colleagues I have returned from 
my home with the multiple effects and 
uncertainties of the energy shortage 
ringing in my ears. Our constituents are 
alarmed, suspicious, and often downright 
angry about the trick they feel has been 
pulled on them by an untended economy. 
They want to know who is responsible 
for their predicament but even more they 
want to know who will be responsible for 
moving us out of it. It is evident to me 
that the responsibility for aggressive and 
responsible forward motion must be 
seized by us in the Congress. I have asked 
for this special order to set forth my own 
proposed blueprint for constructive ac- 
tion. 

Many of us of course have already 
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made proposals and sponsored legislation 
in the energy field, and there is a real 
sense of momentum in the Congress on 
this question. What is needed in my 
judgment is to move beyond ad hoc re- 
actions to an overall program that fits 
together, that makes sense, and that bids 
fair to produce both short term and 
longer range solutions. 

A program of this sort necessarily calls 
upon the resources of several different 
committees of the Congress, since we 
now have no one committee with com- 
prehensive responsibility for energy mat- 
ters. I am hopeful that eventually this 
diffusion of authority will be changed, 
in response for example to the recom- 
mendations of the Committee on Com- 
mittees on which I serve. But the urgen- 
cies of the moment will not allow us to 
await that day. I am therefore providing 
special copies of my proposals to the 
chairman and ranking minority member 
of each of the relevant committees for 
their consideration, and intend to follow 
up with each of them as appropriate oc- 
casions present themselves. I am also 
proposing to the leadership that it take 
action to form a working coalition on 
the energy crisis, composed of ranking 
majority and minority members of each 
of these committees, to coordinate en- 
ergy legislation in this all-important ses- 
sion of the Congress. Questions of par- 
tisanship and of committee jurisdiction 
cannot be allowed to dilute or delay our 
response as an institution of government 
to the felt necessities of the Nation. I 
insert a copy of my letter to the majority 
and minority leader to be printed in the 
Recorp at the close of my remarks. 

Mr. Speaker, in my judgment, an over- 
all congressional energy program must 
move simultaneously on five interrelated 
fronts. These are: First, energy informa- 
tion; second, energy competition; third, 
equitable burden sharing; fourth, expan- 
sion and conservation of energy re- 
sources; and fifth, international cooper- 
ation. Within each of these fields there 
is likely to be a fair diversity of opinion 
about how far and how fast we should 
move. I have tried in all cases to tailor 
my own recommendations so that they 
can fairly commend themselves to all 
shades of opinion while accomplishing 
at least the minimum required to meet 
clearly identifiable national needs. 

I. ENERGY INFORMATION 

It is by now an accepted truism that 
Government energy policy is operating in 
the dark. Neither its administrators nor 
the public have any reliable data base 
on which to formulate responsible or re- 
sponsive programs. This lends itself to 
crisis manipulation or—what is just as 
crippling—strong public suspicion of 
manipulation for private or political 
ends. Public confidence, which is indis- 
pensable to effective national action, is 
seriously eroded by this state of affairs. 
We all recognize by now that the Govern- 
ment must free itself from its present 
near-total dependence on the industry 
for essential energy information. 

To meet immediate needs, the Gov- 
ernment Operations Committee on which 
I serve has overwhelmingly approved an 
amendment I sponsored to the pending 
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Federal Energy Administration Act. This 
legislation has the support of both par- 
ties and of the administration experts, 
and will I trust be enacted into law in 
the near future. It will oblige the FEA to 
collect, analyze, and verify its own in- 
formation in comprehensive and detailed 
categories covering the entire spectrum 
of energy supply and major energy con- 
sumption. Reserves, production, pipe- 
lines, refineries, costs, prices, and com- 
petitive behavior are all illustrations of 
the kinds of activity that will be made 
subject to full information disclosures. 
The Administrator will have authority 
to request information under oath, to 
issue and enforce subpoenas, and to con- 
duct physical and documentary inspec- 
tion through investigators armed with 
administrative inspection warrants—a 
procedure that the Justice Department 
has advised is fully enforceable in the 
courts. Proprietary data recognized as 
such in existing law will be entitled to 
confidential treatment, but will still have 
to be provided to and made subject to 
verification by the FEA. The public will 
have access to the fruits of all this in- 
formation collection, through: first, the 
Freedom of Information Act; second, 
monitoring of the FEA by the General 
Accounting Office; third, congressional 
committee hearings; and fourth, a full 
public report by the Administrator at the 
scheduled expiration of the act. 

Of course this is emergency legislation 
that may or may not prove temporary in 
duration. Others in the Congress are 
turning their attention to longer-range 
information provisions, which certainly 
merit full consideration. They might pro- 
vide for an independent agency to con- 
duct the necessary functions, and they 
might well narrow the scope of confi- 
dentiality accorded to individual com- 
pany information. These are matters for 
debate and considered judgment. In the 
meantime, the FEA provisions will give 
us @ necessary start on the problem, and 
will establish the indispensable principle 
of accountability by the industry to the 
public it serves. If successor legislation is 
later adopted, the pertinent provisions of 
the FEA Act can be readily folded into it. 

I. ENERGY COMPETITION 

There is widespread acknowledgement 
that the structure of the energy indus- 
try is anticompetitive. Let me make clear 
that I am not talking here about secret 
meetings or collusive arrangements 
among the major companies that dom- 
inate the industry—I am talking about 
the fact of their dominance itself. We 
have no evidence of any conscious con- 
spiracy among these companies, but we 
do have clear evidence that they control 
enormous monopoly power. And it is this 
power, aided and abetted by entrenched 
governmental policies, that breeds such 
strong and pervasive public suspicion of 
a conspiracy against the public interest. 

I believe that we in the Congress must 
beware of temptations to demagoguery 
created by this climate of suspicion. 
There are huge capital requirements for 
energy exploration and development 
which lend themselves to the formation 
of giant companies. Adequate profits are 
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@ prerequisite to continuation of the 
necessary levels of endeavor. And as 
previously indicated, there is no present 
evidence of any conscious conspiracy 
among the major companies. We must be 
careful not to lash out indiscriminately 
in a way that might threaten to reduce 
the availability of energy supplies over 
time. 

Yet the degree of industry domination 
by the major companies is by any meas- 
ure excessive. The top 20 oll companies 
today control roughly 90 percent of all 
four sectors of the domestic industry: 
Crude production—94 percent of proven 
petroleum reserves; pipeline transporta- 
tion—no exact figures available; refin- 
ing—86 percent; and marketing—79 per- 
cent of the gasoline market in 1970, un- 
doubtedly more today. These same com- 
panies are also major factors in produc- 
tion of natural gas, coal, oil shale, and 
nuclear energy. They control the lion’s 
share of overseas oil production, on 
which our economy has shown itself to 
be vulnerably dependent. Nobody really 
disputes these facts; what matters is 
their significance for future policy. 

If the major companies had achieved 
their domination solely through skill, 
foresight, and industry, we might hesi- 
tate long about any steps to alter indus- 
trial structure. But that is not the case. 
The domestic oil depletion allowance, for 
example, together with the current de- 
duction treatment for “intangible” drill- 
ing expenses, place a deliberate premium 
on allocating income to crude oil pro- 
duction. This lowers refinery margins, 
and operates as a government-sponsored 
barrier to competitive entry into refining. 
So also, competitive crude production is 
inhibited by governmental policies that, 
first, demand huge front-end payments 
for bidding on oil and gas leases; and, 
second, allow the major producers to con- 
trol the pipelines through which crude 
oil flows to their refineries. Policies like 
these, which have not been searchingly 
reexamined by the Congress, contribute 
importantly to the structural bottlenecks 
that have brought about much of our 
current energy shortage conditions: In- 
adequate and poorly located refinery and 
transportation capacity. 

Since this is so, I find myself reluctant 
to join in the call for simply “breaking 
up” the big energy companies. Like the 
Japanese monopolies broken up after 
World War II, they would simply re-form 
themselves if the policy environment in 
which they grew were not itself trans- 
formed. Conversely, the worst features 
of monopoly control can be more effec- 
tively addressed through selective policy 
alteration, without the major political 
and economic traumas that across-the- 
board divestiture would entail. And I 
think we must also admit that necessary 
refinery expansion by the larger com- 
panies themselves would be adversely 
affected by threatened divestiture of 
their refinery operations, even though 
any such divestiture would be many years 
in the future and at a compensatory 
price. 

Yet, we must take action to promote 
competition within the industry, and be- 
gin to do so soon. Monopoly dominance 
is hurting us now, and will hurt us even 
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more if we continue to accept it as an 
inevitable fact of life. We have all heard 
about the independent natural gas pro- 
ducer who recently told the Federal 
Trade Commision of major-company of- 
fers to purchase his reserves—not for 
the purpose of producing them but as an 
asset to keep off the market until prices 
rise. It is reasonable to suppose that the 
bulk of offshore oil leases have been 
similiarly underdeveloped by the major 
companies that own them. Senator Moss 
has released his documented findings 
that control of pipelines by the major 
producers has been used to keep needed 
products off the market with the same 
purpose and effect. It takes no overt col- 
lusion among the giants of the industry 
to see their interests this way. Only by 
opening a path to genuine competition 
by genuinely independent companies can 
we assure that the public interest will be 
fully served. 

Let me pause at this point to identify 
and set to one side three pervasive 
myths that have blinkered public policy 
in the past. One is that the necessary 
capital for energy resource development 
can only be raised through the profits 
and borrowings of the major companies. 
That is not so. Capital flows wherever 
it can perceive a reasonable prospect of 
good return. Even now, there are oil and 
gas producers in this country with no 
standing investment whatever in labor 
or equipment, who identify good geo- 
logical prospects and then raise the funds 
to hire the necessary rigs and crews by 
flying in to Wall Street or setting up a 
drilling fund of their own, The number 
and competitiveness of such entrepre- 
neurs could be multiplied many times if 
we opened up the market to them. 

For the second myth is that we now 
have any genuinely independent sector at 
all in our energy economy. Every pro- 
ducer, refiner, distributor or dealer in this 
country who is not formally affiliated 
with one of the major companies is none- 
theless extensively dependent on the 
majors for access to products or markets 
or both. Ask any of the thousands of 
dealers who have been driven out of busi- 
ness since the gasoline excess of the 
major companies has dried up. Ask a pro- 
ducer where he gets his prospects, and 
who he looks to for pipelines and re- 
fineries, and ask a refiner where he ob- 
tains his crude oil; the answer will almost 
always be the same: The major com- 
panies. That is why we have no inde- 
pendent refineries built anywhere in the 
United States for the past 20 years, and 
why important markets like my own 
State of Iowa have not one single re- 
finery to call their own. This is not a 
necessary or inevitable state of affairs, 
and it can be corrected. 

Furthermore, it must be corrected. 
Secretary Kissinger has done us all a 
service by suggesting that the Arab oil 
boycott may shortly be rescinded, for 
this has led others to puncture the third 
myth of the energy crisis—namely, that 
it is attributable to the latest Arab- 
Israeli war. The truth is, as Deputy 
Energy Director John Sawhill has now 
admitted, that we would have been and 
will be experiencing severe energy short- 
ages even without an Arab boycott. My 
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own Subcommittee on Foreign Economic 
Policy brought this out in hearings al- 
most 2 years ago, but our warnings at 
that time were downgraded by the ad- 
ministration. Now at last it is being ad- 
mitted that inadequate and poorly lo- 
cated refinery and transportation capac- 
ity right here in this country will con- 
strain product supply below demand for 
several years to come, and we will need 
to maintain stringent conservation ef= 
forts no matter what the Arabs choose 
to do. This is essential for us to recog- 
nize, for it pinpoints those sectors of 
our energy economy which simply must 
be opened up to competition. 

At the fulcrum I would place refining. 
The Congress should take early action, 
in my judgment, to tear down the bar- 
riers to competitive entry into refining 
operations. This will require activity on 
several fronts. 

First, we should revise our system of 
energy tax incentives so as to put more 
of the profit margin in refining and less 
in production. This means either elimi- 
nation or substantial lowering of the 
twin tax props for crude oil profits: The 
domestic depletion allowance and the 
current deduction of so-called intan- 
gible drilling expenses. Preference 
should be given instead to investment in 
new or expanded refining capacity, per- 
haps through expansion of accelerated 
depreciation for construction in this sec- 
tor. The exact mix of tax mechanisms 
that will retain needed production levels, 
while opening the door to competitive 
refining, is a matter for analysis and de- 
bate by the specialists in resource eco- 
nomics and tax accounting who are 
available to the Ways and Means Com- 
mittee. But I am proposing this as one 
of the principal objectives that com- 
mittee should pursue in its hearings 
opening this week. Nothing is more im- 
portant to sound tax and economic pol- 
icy in the energy field. 

Independent refining cannot be estab- 
lished without assured access both to 
crude oil and to distribution outlets, free 
from control by the major companies. 
Independent producers must be allowed 
to compete for this purpose on an equal 
basis. This means that the Congress 
should by statute put an end to the 
present system of bidding for leases on 
the Outer Continental Shelf and other 
federally controlled oil and gas prov- 
inces. The huge front-end payments now 
exacted by the Department of the In- 
terior effectively exclude independent 
producers from participating in the ex- 
ploration and development of these areas 
from which the bulk of new domestic 
supplies will have to come. A system of 
royalty payments, structured so as to re- 
ward the producer who actively exploits 
his lease, should be substituted. This has 
been under discussion in the Govern- 
ment for many years, and has been re- 
sisted solely because of its short-term 
adverse impact on budget receipts. That 
consideration can no longer be allowed 
to prevail, if we are to establish an ef- 
ficiently competitive energy industry in 
this country. 

The Congress should also take this oc- 
casion to repeal the outmoded Connally 
“Hot Oil” Act and its associated Inter- 
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state Oil Compact. These measures are 
price-fixing schemes introduced at a 
time of oil glut in this country, and are 
wholly inappropriate to a time of oil 
scarcity. They are what support the sys- 
tem of market-demand prorationing by 
the producing States, whereby the major 
companies control the rate of allowable 
production by indicating how much oil 
they are prepared to take at prevailing 
prices. The most efficient wells are held 
back from production through this ar- 
rangement, which is a blatant violation 
of the antitrust policies by which our 
economy is supposed to be governed. 
Opening up market opportunities to effi- 
cient production, and assuring that they 
remain open, is an essential inducement 
to competitive production operations. 
Independent producers must also be 
free to contract directly with independ- 
ent refiners. That is not the case today, 
because the major producer-refiners also 
control the major pipelines, and they fix 
the terms and conditions by which crude 
oil is shipped to refineries. The oppor- 
tunities this gives them to shut out the 
independents have been well documented 
in last year’s Federal Trade Commission 
staff study of this subject. The Congress 
should respond by adopting legislation, 
proposed by Congressman FRASER of Min- 
nesota, to make it unlawful for an oil 
pipeline company after a 3-year transi- 
tion period to ship its own crude and 
products or those of any affiliated com- 
pany. This would apply the same “com- 
modities clause” to oil pipelines that has 
long applied to railroads, and which was 
adopted more than 60 years ago to cor- 
rect comparable monopoly abuses in the 
Pennsylvania and West Virginia coal 
fields. As Congressman Fraser has put it, 
and I agree with him: 
The business of transportation of petro- 
leum, like the distribution of other com- 
modities, should be a separate business and 
not a means of controlling the commodity 
market. 


Furthermore, establishing oil pipelines 
as an independent business should lead 
both to expansion and to redirection of 
capacity, as genuinely independent busi- 
nessmen make their own calculus of mar- 
ket forces. 

Finally, I would propose a system of 
government loans to independent dealer 
cooperatives that wish to integrate back- 
ward into refining. We cannot again al- 
low thousands of small businessmen to 
be driven out of existence for want of 
assured access to products. The public 
gains from the choices provided by non- 
major-brand outlets, and if put on a 
solidly competitive footing these small 
businesses can in the aggregate provide 
a vital check on the performance of the 
majors. I would urge our Small Business 
Committee to give this proposal its early 
attention. 

As a part of this package of energy 
competition measures, I personally would 
be willing to write in a 10-year mora- 
torium on divestiture of major-company 
refineries or distribution outlets. This 
would not stop the FTC or the Justice 
Department or anyone else from pursu- 
ing an antitrust investigation, or from 
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seeking money damages or injunctive re- 
lief against particular forms of anti- 
competitive behavior. But industry struc- 
ture, revised in accordance with my fore- 
going proposals, would be allowed to 
continue without further change for a 
period of at least 10 years, during which 
we in the Congress and the American 
people could observe performance and 
determine what if any additional steps 
may be needed. A reasonable period of 
stability, in my judgment, is necessary to 
allow reform measures to take effect. 

Mr. Speaker, I have devoted this much 
time and attention to industry competi- 
tion because I believe it is at the heart 
of our policy response to the energy 
crisis. If we postulate a continued non- 
competitive industry structure, then we 
are going to have to continue extensive 
Federal controls. And if we have learned 
anything in the past two and a half 
years, it is that controls at least as cur- 
rently administered breed scarcities, high 
prices, and inequitable burden-sharing. 
Price ceilings have a way of becoming 
price floors, of eliminating the last ves- 
tiges of competition, and of producing 
windfall profits as well as severe eco- 
nomic dislocations. We must have con- 
trols in the short term, to try and cushion 
the shock; but for the long term the only 
way to overcome scarcities and high 
prices is to restructure the energy indus- 
try along competitive lines and then re- 
move controls. This is a policy goal that 
has not been set before us by this admin- 
istration, and which we in the Congress, 
must make our aim. For as I hope to show 
in the next section of my remarks, our 
choice of long-term policy goals has an 
immediate impact on our selection of 
even short-term remedial measures. 

OI. EQUITABLE BURDEN SHARING 


Much of the current debate in the 
Congress today centers on excess profits, 
which is our way of recognizing that the 
burdens of the energy crisis have been 
very unequally distributed as between 
energy producers and consumers. In my 
judgment, a balanced program must 
strive to comfort the afflicted every bit 
as much as it afflicts the comfortable. 

We tried to do that before the recess, 
through providing a means whereby con- 
sumers could recapture for themselves 
the excess profits of the oil companies. 
I accept the judgment that the mecha- 
nism we provided was administratively 
unworkable, and that for the short term 
we are better advised to aim at a price 
roli-back, This will not suffice for any 
extended period, however, because the 
majors are perfectly able to hold back 
supplies until prices are allowed to move 
back upwards. And so we must give con- 
sideration to broader and longer-lasting 
remedies, 

The administration’s excess profits tax 
proposal is not the answer. For one thing, 
it forgives taxes on any profits rein- 
vested in development of additional en- 
ergy sources, which will simply serve to 
extend monopoly domination into yet 
further enterprises. Already we have seen 
the full-page advertisements for Gen- 
eral Atomic Company, a joint venture 
between Shell and Gulf. Many more such 
extensions of monopoly power would be 
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stimulated by the administration’s pro- 
posal. 

Furthermore, this tax proposal would 
fix by legislation a very high price floor 
of $7 a barrel for crude oil. Energy Direc- 
tor Simon has admitted that this is in- 
deed the administration’s long-term 
price objective, but he has not spelled 
out how the figure was arrived at. This 
is more than twice the average Gulf 
Coast price prevailing until very recently, 
and it is being handed out to the oll 
companies with no meaningful discus- 
sion or debate. At the very least, we in 
Congress must insist on being taken in 
on the deliberations. 

But that is not really enough. No eco- 
nomic calculus by Federal regulators can 
supplant the supply and price relation- 
ships provided by a free market. Here 
again, I would urge that our attention be 
focused on freeing up that market to 
genuine competition, and eventually re- 
moving the price-supporting effects of 
Federal controls. 

For although the calculations have not 
been exposed to public scrutiny, the ra- 
tionale for the administration’s position 
is clear enough. Seven to eight dollars 
a barrel is what the major companies evi- 
dently figure will support a market for 
their investments in shale oil, coal gas- 
ification, and other advanced technolo- 
gies. They want assurance of that price 
as an inducement to developing their vast 
holdings in these fields. 'This is what the 
so-called “windfall profits tax” of the 
administration really comes down to. I 
do not believe we in the Congress should 
be a party to such compacts. 

The $7 price is also tied to President 
Nixon’s “Project Independence 1980,” 
which I firmly believe to be off course. 
We should certainly take prudent action 
to reduce our dependence on unstable 
foreign suppliers, but any notion that we 
can insulate ourselves from the world 
economy is just wrong. To make $7 
oil stick in this country, we will have 
to commit ourselves to promoting an 
equivalent world price. Otherwise when 
the world price falls—and we must 
remember that in global terms we still 
have a major oversupply of oil and not 
a shortage at all—when that happens 
US. industries will clamor for the lower 
priced oil. The only way to keep up the 
domestic price is either first, to support 
an artificially high world price, which 
will have a very adverse effect on the 
economies of all other oil-importing 
countries and therefore ultimately on 
ours; or second, to go back to U.S. import 
restraints on foreign oil, which will put 
our energy-dependent industries at a se- 
vere international disadvantage. Neither 
course is acceptable. 

I believe we must set as our firm ob- 
jective the lowering of both domestic and 
world energy prices. The administration’s 
tax proposal moves in the other direc- 
tion and should be rejected for that rea- 
son alone. 

We will not roll back energy prices in 
the long run unless we succeed in estab- 
lishing effective competition in the in- 
dustry. The industry as a whole needs 
sufficient profits to finance its endeavors, 
but the profits do not need to be con- 
centrated as they now are in the hands 
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of a few huge monopoly companies. I 
would restructure the tax system so that 
foreign operations pay their fair share 
and so that profit margins move from 
exclusively crude production into refin- 
ing as well. I would do something gen- 
uine about the foreign tax credit dis- 
grace, and I would lower the depletion 
and intangibles tax subsidies in this 
country. But I would also examine care- 
fully the impact on consumer prices of 
all tax arrangements being considered, 
bearing in mind the free-market objec- 
tive I believe Congress must set itself. 
Working all this out will take time and 
careful attention to detail, but it is the 
only way of assuring equitable burden 
sharing over the long run. 

In the short term we need a price roll- 
back and we also need to provide relief 
to our hard-hit citizens. People in retire- 
ment, the poor, and those on fixed in- 
comes simply cannot tolerate the sky- 
rocketing fuel prices to which they have 
been subjected. The price of propane 
alone has nearly tripled in my State of 
Iowa over the past year, It is not a luxury 
but a vital necessity, for heating and 
cooking, as well as farm processing, in 
my area. I believe we should institute in 
the short term a system of Federal cash 
grants or income tax credits, varying in- 
versely with personal income levels, for 
the excess cost to our citizens of gasoline 
and propane and home heating oil over 
1972 averages, 

Energy-related unemployment, which 
is growing drastically, must also be a 
focus of our concern. If conservation is 
the needed ethic for many years to come, 
the immediate casualties of our national 
shift to that ethic deserve the Nation’s 
assistance. Unemployment compensation 
alone is not enough for those whose jobs 
may never return. For these people, more 
extensive adjustment assistance to re- 
train and relocate them for new job op- 
portunities is required. Two years ago, I 
developed a proposal for trade-related 
adjustment assistance which is now in- 
corporated in the pending trade bill. I 
would suggest to my friends on the Ways 
and Means Committee that they give 
earnest attention to extending these ben- 
efits into a system of energy-related ad- 
justment assistance. Many small busi- 
nesses and communities, as well as indi- 
viduals, could thus be helped to extricate 
themselves from the critical condition 
into which they have so suddenly been 
thrust. 

These are the short-term measures 
that we must turn to do first. But we 
cannot do so in isolation, without con- 
sidering the long-term implications. 
Again and again I emphasize my convic- 
tion that our future well-being depends 
upon establishing a free-market energy 
industry in this country, and that doing 
so will require affirmative action by the 
Congress. 

IV. ENERGY EXPANSION AND CONSERVATION 

There is reasonable unanimity in the 
Congress about the need to accelerate 
federally funded research and deyelop- 
ment into ways of both expanding our 
supplies of energy and conserving its use. 
Hopefully, we will be able to reconcile 
the House and Senate versions of this 
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legislation in the near future. We need to 
emphasize to the President that this is 
no flim-flam game, and that a genuinely 
new and higher plateau of commitment 
is called for. As I stated in our committee 
report on the bill, this will require con- 
tinuing and stringent congressional over- 
sight. 

The Government’s proper role is to 
provide seed money and direction, and 
then to release the task of implementa- 
tion to a free-market economy. There is 
a great deal of inventiveness and ingenu- 
ity in this country, which should not be 
difficult to unlock. We must avoid con- 
fining meaningful participation to the 
major companies alone. 

Conservation needs to be stressed every 
bit as much as expansion of supply. We 
are notoriously wasteful in both our 
processing and end use of energy. Clear- 
ly, a new energy life-style for all Amer- 
icans is essential. In this connection, I 
believe it is urgent for us to reverse poli- 
cies, emphasize new conservation meas- 
ures in housing insulation and consumer 
labeling, for example, and do everything 
in our power to provide public transpor- 
tation and preserve and upgrade rail 
service. For hauling freight, trains are 
four times more efficient than trucks and 
sixty times more efficient than airplanes. 
They are as a practical matter irreplace- 
able for handling certain commodities 
such as our Iowa grain exports. They are 
also vital to inter-city passenger travel 
for many of our older citizens and for 
college students. Yet we have allowed 
trackage to deteriorate, service to atro- 
phy, and whole rail lines to be discon- 
tinued with no serious thought to the 
energy conservation consequences of 
these actions. In Iowa and in other 
places, local communities are now pitch- 
ing in to try and take up the slack, and 
I believe these efforts must be encouraged 
and assisted by the Federal Government. 
The rail reorganization plan now being 
unfolded by the Department of Trans- 
portation must be given careful scrutiny 
by the Congress with this end in view. 


V. INTERNATIONAL COOPERATION 


I have already stated my reasons for 
dissenting to President Nixon’s rhetoric 
about “Project Independence 1980.” Our 
majority whip, Mr. McFatt, put it much 
more reasonably in his energy address on 
behalf of the Congress when he called 
for “reducing our dependence upon for- 
eign countries.” In the short term, of 
course, we will be more rather than less 
dependent upon imports. Mr. Simon has 
testified on the Senate side that: 

Over the next three to five years, U.S. oil 
demand can only be met by expanding Arab 
oil imports. 


And even in the longer term, as Mr. 
Simon also testified, we must endeavor to 
build a stable relationship with Arab and 
other foreign oil producers. 

The fact is that the world’s energy 
economy is inescapably interdependent. 
Huge Middle East reserves are sufficient 
even without further exploration to sus- 
tain world demand for a period of 15 
years, and at a production cost of be- 
tween 10 and 20 cents a barrel. The 
questions of world price and supply and 
other conditions of trade will not go away 
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just because the United States turns its 
back on them. We must confront these 
questions and do so in a constructive 
fashion. 

At the root of the present internation- 
al disruption is the lack of intergovern- 
mental machinery to address the vital 
questions. We in the United States have 
too long abdicated the responsibility for 
oil diplomacy to the major oil companies. 
Several months ago, I called upon the 
President to appoint a high-level official 
to take on this responsibility. Now at last 
Secretary Kissinger has moved into the 
breach. I am hopeful that his initiative 
in establishing a two-stage conference 
process will prove fruitful. My own Sub- 
committee on Foreign Economic Policy 
will continue to monitor developments 
as it has over the past 3 years. 

One of the leading questions that the 
Government must address is the fair di- 
vision of governmental revenues. The 
European countries levy very high excise 
taxes on petroleum products, and the 
Middle East countries have with some 
reason argued that their own tax and 
royalty income should be comparable. At 
the other extreme, the United States has 
conferred enormous revenue benefits on 
the producing countries; through the 
palpably fictitious device of letting the oil 
companies credit all their royalty pay- 
ments against U.S. tax. This has amount- 
ed to foreign aid without any congres- 
sional approval, and has undoubtedly 
contributed to the freedom with which 
Middle East oil prices have been raised. 
I believe the time has come for Congress 
to put an end to this damaging charade. 
But we should do so in harness with the 
Secretary of State, to encourage and as- 
sist him in negotiating some reasonable 
agreement on a fair international di- 
vision of revenues. 

This is the way to restore stability and 
assume public control over matters of 
vital public interest. The days of anti- 
trust immunity for the major companies 
must be brought to a close. Information 
must be gathered by the government 
and its authenticity verified. Negotiations 
must be carried out between govern- 
ments to set up a framework for inter- 
national terms of trade. And the mar- 
ketplace, to which we must all look for 
ultimate security, must be freed to op- 
erate with maximum competitive effi- 
ciency. 

FEBRUARY 7, 1974. 
The Honorable THOMAS P. O'NEILL, 
Majority Leader, U.S. House of Representa- 
tives, Rayburn House Office Building, 
Washington, D.C. 

Dear Mr. O'NEILL: All of us share our con- 
stituents’ concern about the energy crisis 
and its serious effects on their private lives. 
We in the Congress are being looked to for 
leadership, and I believe we must take ex- 
taordinary actions to fulfill that responsibil- 
ity. It is for this purpose that I am writing 
you to propose creation of a bipartisan Work- 
ing Coalition on the Energy Crisis. 

This would not require any formal re- 
structuring of committee jurisdictions. As 
you know, ten of us haye been actively at 
work for some time in the Select Committee 
on Committees to update and hopefully ra- 
tionalize our committee structure, so that 
major problem areas like energy can be dealt 
with in a more comprehensive fashion. It 
will take further time, however, for the 
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House to complete this work and adopt the 
necessary revisions to its rules. In the mean- 
time, there is an immediate need for greater 
coordination of effort among the many com- 
mittees now charged with responsibility for 
dealing with various portions of the energy 
crisis. 

In part the need relates to avoidance of 
duplication and delay, but in very large part 
it is also a matter of developing a reasonably 
consistent overall program into which all 
parts of the legislative package can be made 
to fit with some degree of harmony. I have 
myself made a conscientious effort to de- 
velop such a program, which you can find set 
forth in the attached copy of my remarks for 
delivery on the floor. What struck me most as 
I worked at this was the extent to which ac- 
tion taken in any one area depends for its 
effectiveness on actions taken in all the 
others. The Administration has at last uni- 
- fied its proposals under one roof, and I be- 
lieve that we must similarly unify our ca- 
pacity for systematic appraisal and response. 

What I have in mind is a schedule of pe- 
riodic meetings between the chairmen and 
the ranking minority members of each of 
the relevant committees, meeting under your 
co-chairmanship. No binding decisions would 
be looked for from these meetings, but they 
would provide an occasion. to exchange in- 
formation, coordinate timetables, and move 
towards reconciliation of major points of 
view. I am in any case sending copies of my 
remarks and of this letter to the ranking 
members who would form the nucleus of the 
Working Coalition I am proposing. 

I would be happy to meet with either or 
with both of you to pursue this suggestion 
further. 

Sincerely, 
JOHN C. CULVER, 
Member of Congress. 
FEBRUARY 7, 1974. 

The Hon. JoHN RHODES, 

Minority Leader, U.S. House of Representa- 
tives, Rayburn House Office Building, 
Washington, D.C. 

Dear Mr. RHODES: All of us share our con- 
stituents’ concern about the energy crisis 
and its serious effects on their private lives. 
We in the Congress are being looked to for 
leadership, and I believe we must take ex- 
traordinary actions to fulfill that responsi- 
bility, It is for this purpose that I am writing 
you to propose creation of a bipartisan Work- 
ing Coalition on the Energy Crisis. 

This would not require any formal re- 
structuring of committee jurisdictions. As 
you know, ten of us have been actively at 
work for some time in the Select Committee 
on Committees to update and hopefully ra- 
tionalize our committee structure, so that 
major problem areas like energy can be 
dealt with in a more comprehensive fashion. 
It will take further time, however, for the 
House to complete this work and adopt the 
necessary revisions to its rules. In the mean- 
time, there is an immediate need for greater 
coordination of effort among the many com- 
mittees now charged with responsibility for 
dealing with various portions of the energy 
crisis. 

In part the need relates to avoidance of 
duplication and delay, but in very large part 
it is also a matter of developing a reasonably 
consistent overall program into which all 
parts of the legislative package can be made 
to fit with some degree of harmony. I have 
myself made a conscientious effort to develop 
such a program, which you can find set forth 
in the attached copy of my remarks for de- 
livery on the floor. What struck me most as 
I worked at this was the extent to which ac- 
tion taken in any one area depends for its 
effectiveness on actions taken in all the oth- 
ers. The Administration has at last unified 
its proposals under one roof, and I believe 
that we must similarly unify our capacity for 
systematic appraisal and response. 
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What I have in mind is a schedule of pe- 
tiodic meetings between the chairmen and 
the ranking minority members of each of the 
relevant committees, meeting under your co- 
chairmanship. No binding decisions would be 
looked for from these meetings, but they 
would provide an occasion to exchange infor- 
mation, coordinate timetables, and move to- 
wards reconciliation of major points of view. 
I am in any case sending copies of my re- 
marks and of this letter to the ranking mem- 
bers who would form the nucleus of the 
Working Coalition I am proposing. 

I would be happy to meet with either or 
with both of you to pursue this suggestion 
further. 

Sincerely, 
JOHN C, CULVER, 
Member of Congress. 


REMOVING INCENTIVE FOR FOR- 
EIGN OIL EXPLORATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Rhode Island (Mr. Trernan) is 
recognized for 5 minutes. 

Mr. TIERNAN. Mr. Speaker, the per- 
centage depletion allowance for oil and 
gas production was created to encourage 
exploration for these vital materials. The 
application of this allowance to foreign 
operations costs the taxpayers of this 
country millions of dollars and forces 
them to pay higher individual income 
taxes while allowing large oil companies 
to escape taxes. It has become apparent 
in the past year that it is not desirable 
to encourage foreign oil exploration. Our 
foreign interests have been nationalized, 
the price of foreign oil has risen to un- 
reasonable levels, foreign oil now costs 
the U.S. consumer more than domestic 
oil, and the American consumer has been 
forced to make many sacrifices while he 
has been denied the foreign oil. The time 
has come to remove the incentive for 
foreign oil exploration until we have 
achieved a greater degree of energy self- 
sufficiency. Today I am introducing a 
measure which would end the 22-percent 
depletion allowance for foreign oil. 

Additionally we know that the oil com- 
panies have for many years been able to 
deduct from the income tax attributable 
to foreign operations the income taxes 
paid to foreign nations. The oil com- 
panies have cleverly engineered a situa- 
tion where the royalty payments paid 
to foreign countries have been termed an 
“income tax.” The time has come for an 
end to this game of semantics that is 
costing the American taxpayers billions 
of dollars. The bill I have introduced to- 
day will have this effect. The “income 
taxes” paid to foreign countries which 
are based on the amount of oil that they 
pump out of the ground will no longer 
be allowed as a credit against income 
taxes due the Federal Government. 


SKYLAB 4—OUTSTANDING 
SUCCESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida (Mr. Fuqua) is rec- 
ognized for 5 minutes. 

Mr. FUQUA. Mr. Speaker, tomorrow 
we anticipate the return of three out- 
standing astronauts—William R. Pogue, 
Edward G. Gibson, and Gerald P. Carr— 
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who will have completed the longest sin- 
gle mission in space. This mission will 
complete the three-mission schedule of 
the Skylab program, highlighted by re- 
covery from near disaster to the out- 
standing successes demonstrated. 

In Skylab 4, as in Skylab 2 and 3, the 
work accomplished exceeded the highest 
hopes prior to flight. Work in the areas 
of Earth applications, solar astronomy, 
the physical and biomedical sciences, and 
space applications was conducted. In ad- 
dition, student science experiments were 
included on this flight, derived from com- 
petition among young people in the sec- 
ondary schools throughout the Nation. 

The National, Aeronautics and Space 
Administration, key industrial contrac- 
tors and our universities and secondary 
school systems are to be congratulated 
for the unprecedented success of Skylab. 

In the area of Earth resource studies, 
Skylab mapped geographic and weather 
features over large areas of the Earth. 
New and useful information on land use 
was made available. Identification of 
crops and ground cover, ice packs and 
water storage, as well as mineral deposits 
and sea conditions were examined. 

Systematic detailed study of the Sun 
was undertaken, utilizing the Apollo tele- 
scope mount on Skylab. Special instru- 
ments were used to study the Sun in de- 
tail to gather data never obtained be- 
fore in either ground-based or satellite 
experiments. The ability to handle com- 
plex experiments of this type was amply 
demonstrated on the three Skylab flights, 
indicating that when the Space Shuttle, 
the low-cost transportation system, is 
available, then a large space telescope 
will be not only practicable but essential 
to future solar investigation. In addition 
to the solar observations, experiments 
in the physical sciences contributed to an 
understanding of deep space and the 
characteristics of the upper atmosphere 
of the Earth. 

Because of the long duration of each 
of the Skylab missions it was possible to 
study in detail the reactions and effects 
of zero gravity on normal healthy men. 
It is important to note that all of the in- 
dications are that men will likely be able 
to work in space for long periods with- 
out serious effect upon their systems. 

Perhaps the most significant of all the 
activities of Skylab were the practical 
technology experiments undertaken. 
Zero gravity allowed new approaches to 
astronauts mobility. Two major experi- 
ments with maneuvering units were 
tested by the astronauts. Manufactur- 
ing techniques not possible on earth were 
explored in Skylab, crystals, and micro- 
organisms were grown, high strength 
materials were prepared in a space fur- 
nace. Tests already demonstrate that 
large crystals significant to our elec- 
tronics industry can be prepared in space 
with a quality and size impossible on 
Eearth. New metal alloys were prepared, 
brazing and reinforced metal compo- 
nents examined. Early results from these 
experiments indicate exciting new pos- 
sibilities in the area of space manufac- 
turing. 

In addition to these experiments, 
scientific and practical, undertaken in 
Skylab, a number of experiments pro- 
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vided by secondary school students were 
undertaken in the areas of Earth re- 
sources, astronomy, bacteriology, physiol- 
ogy, botany, physics, and zoology. Per- 
haps the most significant aspect of the 
student experiments is a demonstration 
that, given the opportunity, there is a 
tremendous reserve of useful effort that 
can be undertaken in earth orbit. 

The vast wealth of data derived from 
Skylab experiments will continue to 
yield new and useful information for 
many years to come. Investigators, both 
scientific and engineering, will search 
the massive data generated on these 
flights to the benefit of everyone over the 
next few years. 

The Space Shuttle, to be ready in 1979, 
will provide a low-cost transportation 
system allowing the use of knowledge 
amassed in Skylab without the recur- 
ring high cost associated with the launch 
of conventional rockets. 

The consequence of Skylab is the gen- 
eration of a wealth of new scientific 
and practical knowledge and human 
achievement ranking with the lunar 
landing. 


THE AMERICAN MUSIC AWARDS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Tennessee (Mr. Futton) is 
recognized for 5 minutes. 

Mr. FULTON. Mr. Speaker, because of 
my particular constituent interest in 
music which is a world-famous product 
of Nashville in Tennessee’s Fifth Con- 
gressional District, I was very pleased to 
learn recently of the plans later this 
month to produce and televise the Amer- 
ican Music Awards. 

This is somewhat of a new and unique 
concept in honor and award programs. 
It is the first time a major effort has 
been made to choose winners on the 
basis of a scientific sampling of the 
American public’s music taste. 

In all there are to be 15 awards pre- 
sented in the pop, country, and soul 
music fields with special recognition for 
artists, groups, and recordings. 

This selection procedure contrasts 
with other awards and recognition 
efforts which generally are based on @ se- 
lection process established by the music 
industry, itself. 

Programs of this nature are certainly 
good for the music industry. In addition 
this approach is particularly appropri- 
ate because it recognizes those persons, 
without whose support there would be no 
music industry, the American public. 

At a time when there is so much pub- 
lic criticism of television as being packed 
with too much bad news and violence 
sandwiched between too many commer- 
cials the American Music Awards offers 
a refreshing change of pace by paying 
deserved tribute to those who make, pro- 
duce and perform one of America’s 
greatest products, our music. 


PENNSYLVANIA MARKS THE 200TH 
ANNIVERSARY OF THE FIRST 
CONTINENTAL CONGRESS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
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man from Pennsylvania (Mr. Barrett) is 
recognized for 5 minutes. 

Mr. BARRETT. Mr. Speaker, I am sub- 
mitting for printing in the Recorp, the 
following letters from the Honorable Mil- 
ton J, Shapp, Governor of Pennsylvania 
to myself, the Honorable CARL ALBERT, 
Speaker of the House of Representatives, 
and the Honorable JAMES EASTLAND, Pres- 
ident pro tempore of the Senate: 


COMMONWEALTH OF PENNSYLVANIA, 
Harrisburg, Pa., January 30, 1974. 
Hon. WILLIAM A. BARRETT, 
House Office Building, 
Washington, D.C. 

Dear Brit: I am enclosing a copy of an in- 
vitation which, through Honorable James 
Eastland, President Pro Tempore of the 
United States Senate, and through Honorable 
Carl Albert, Speaker of the United States 
House of Representatives, I have issued to the 
Congress of the United States. 

Briefly, it outlines Pennsylvania’s plans 
for commemorating the 200th Anniversary of 
the First Continental Congress this Septem- 
ber at Carpenters’ Hall, Philadelphia, and it 
invites the entire Congress to join at a cere- 
monial dinner on the grounds of the Hall on 
Saturday, September 7. 

I will be very grateful indeed if you will 
use your good offices to help make acceptance 
of this invitation possible, and I have di- 
rected Mr. George H. Ebner, Executive Direc- 
tor of the Bicentennial Commission of Penn- 
sylvania, to do whatever is necessary to aid 
you in your efforts. 

I hope that you can help make this impor- 
tant occasion as successful as it should be, 
and I will look forward to greeting you per- 
sonally in Philadelphia on September 7. 

Sincerely, 
MILTON J. SHAPP, 


COMMONWEALTH OF PENNSYLVANIA, 
Harrisburg, Pa., January 30, 1974. 
Hon, JAMES EASTLAND, 
President Pro Tempore, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR EASTLAND: September of this 
year will mark the 200th Anniversary of the 
First Continental Congress, which some his- 
torians consider the first meaningful event 
of the American Revolution. 

To commemorate this historic event, the 
Commonwealth of Pennsylvania is planning a 
three-day conference to be held at the site 
of the original Congress—Carpenters’ Hall, 
Philadelphia. 

This event should be more than a simple 
reenactment of this momentous occasion. 
Therefore, we in Pennsylvania have invited 
the Governors of all the other thirteen orig- 
inal colonies to come to Philadelphia to meet 
in session at Carpenters’ Hall and discuss a 
common problem, in the hope that we can 
find a workable solution which can then be 
enacted into law in our respective states as 
@ uniform piece of legislation. The model 
law would of course be offered to all our 
sister states in hope that they might enact 
it as well, making it truly uniform and truly 
effective throughout the Nation. 

Such a plan will provide the thirteen orig- 
inal states—and ultimately the Nation—with 
@ major contribution, not just a memory of 
the past. 

Because Carpenters’ Hall is not a large 
hall, we have had to restrict our planning 
to a relatively small group, and hence, our 
decision to have as conference participants 
only the Governors of the thirteen original 
colonies. We are eager, however, that this 
celebration should be shared by the entire 
Nation. Consquently, we are hereby inviting 
the entire United States Congress to a cere- 
monial dinner which will close our three-day 
celebration. 


February .7, 1974 


The conference will begin on September 5th 
and continue through the 6th and 7th. The 
concluding dinner, for which we should ex- 
pect extensive national television coverage, 
will be on the evening of Saturday, Septem- 
ber 7th, and will be held on the grounds of 
Independence National Historical Park, which 
surrounds Carpenters’ Hall. 

Through you, and through Senator East- 
land, I am inviting the entire Congress to 
join with the Pennsylvania General Assembly 
and with the Governors of the thirteen orig- 
inal colonies in concluding what we hope 
will be a fine, thoughtful and substantive 
beginning for Bicentennial activity in 
America. 

I hope that you will use your good offices 
to bring all members of Congress to Philadel- 
phia for this occasion. I am asking Mr, 
George Ebner, Executive Director of the Bl- 
centennial Commission of Pennsylvania, to 
do whatever is n to make your ac- 
ceptance possible, and to make your partici- 
pation meaningful and pleasant. 

I will look forward to hearing from you 
at your convenience. 

Sincerely, 
MILTON J, SHapp, 
Governor. 
COMMONWEALTH OF PENNSYLVANIA, 
Harrisburg, Pa., January 30, 1974. 
Hon. Cart ALBERT, 
Speaker, House of Representatives, 
Washington, D.C. 

DEAR SPEAKER ALBERT: September of this 
year will mark the 200th Anniversary of the 
First Continental Congress, which some his- 
torlans consider the first meaningful event 
of the American Revolution. 

To commemorate this historic event, the 
Commonwealth of Pennsylvania is plan 
aha chcagioee apa to be held at the site 
fe) e orig: ‘on, enters’ 
Philadelphia. pik FO ac 

This event should be more than a simple 
reenactment of this momentous occasion. 
Therefore, we in Pennsylvania have invited 
the Governors of all the other thirteen origi- 
nal colonies to come to Philadelphia to meet 
in session at Carpenters’ Hall and discuss a 
common problem, in the hope that we can 
find a workable solution which can then be 
enacted into law in our respective states as 
a uniform piece of legislation. The model law 
would of course be offered to all our sister 
states in hope that they might enact it as 
well, making it truly uniform and truly effec- 
tive throughout the Nation. 

Such a plan will provide the thirteen origi- 
nal states—and ultimately the Nation—with 
a major contribution, not just a memory of 
the past. 

Because Carpenters’ Hall is not a large hall, 
we have had to restrict our planning to a 
relatively small group, and hence, our deci- 
sion to have as conference participants only 
the Governors of the thirteen original col- 
onies. We are eager, however, that this cele- 
bration should be shared by the entire Na- 
tion. Consequently, we are hereby inviting 
the entire United States Congress to a cere- 
monial dinner which will close our three-day 
celebration. 

The conference will begin on September 
5th and continue through the 6th and 7th. 
The concluding dinner, for which we should 
expect extensive national television cover- 
age, will be on the evening of Saturday, 
September 7th, and will be held on the 
grounds of Independence National Historical 
Park, which surrounds Carpenters’ Hall. 

Through you, and through Senator East- 
land, I am inviting the entire Congress to 
join with the Pennsylvania General Assembly 
and with the Governors of the thirteen origi- 
nal colonies in concluding what we hope will 
be a fine, thoughtful and substantive begin- 
ning for Bicentennial actively in America. 

I hope that you will use your good offices 
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to bring all members of Congress to Philadel- 
phia for this occasion. Iam asking Mr. George 
Ebner, Executive Director of the Bicentennial 
Commission of Pennsylvania, to do whatever 
is necessary to make your acceptance pos- 
sible, and to make your participation mean- 
ingful and pleasant. 

I will look forward to hearing from you 
at your convenience. 

Sincerely, 
MILTON J. SHAPP, 
Governor. 


POSTAL SERVICE UNWILLING TO 
USE MOTOR COMMON CARRIER 
NETWORE 


(Mr. HANLEY asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. HANLEY. Mr. Speaker, during the 
Postal Service Subcommittee’s hearings 
last year on postal transportation, one 
of the glaring omissions in the Postal 
Service’s transportation network was the 
apparent unwillingness to use the motor 
common carrier network. One of the 
major reasons for the passage of the 
Postal Reorganization Act was to give 
the Postal Service more flexibility in us- 
ing all modes of transportation available 
to it. 

Therefore, we were surprised to learn 
that motor common carriers were not 
being used as they are used by other 
agencies such as the Department of De- 
fense and the General Services Admin- 
istration. Following is an editorial from 
Traffic World outlining the common car- 
rier position: 


A NOBLE EFFORT RELENTLESSLY CONTINUED 
Those of us who for years have believed 
that if there’s any doubt about the meaning 
of some provision of law (federal or state), 
resolution of the doubt rests on the intent 
of the lawmakers as expressed in legislative 
committee records or in debate in the legis- 
lative chambers prior to passage of the legis- 
lation, apparently have been victims of mis- 
information. On the subject of congressional 
intent, it seems, we have much to learn. 

We should recognize, for example, that un- 
controverted statements made by legislators 
in the course of discussion or explanation of 
provisions of a bill before It is passed by 
the House or Senate, stating In unambiguous 
terms the intended purpose of particular pro- 
visions of the considered bill, are not nec- 
essarily accepted as guideposts by the people 
who are supposed to implement the legis- 
lation. Thus, such a provision of law may be 
“interpreted” by its implementers to mean 
what they want it to mean rather than what 
the legislators wanted it to mean. 

That’s what has happened in the case of 
certain sections of the postal reorganization 
act of 1970, by which the duties and func- 
tions of the Post Office Department, as re- 
vised and modified by that act, were turned 
over to the U.S. Postal Service, headed (like 
the old department) by a Postmaster Gen- 
eral who, however, does not have Cabinet- 
member status. 

One of the postal policy statements in sec- 
tion 101 of the postal reorganization act is 
stated in these words: 

“In selecting modes of transportation, the 
Postal Service shall give highest considera- 
tion to the prompt and economical delivery 
of all mail and shall make a fair and equit- 
able distribution of mail business to carriers 
providing similar modes of transportation 
services to the Postal Service. Modern 
methods of transporting mail by containeri- 
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gation and programs designed to achieve 
overnight transportation to the destination 
of important letter mail to all parts of the 
nation shall be a primary goal of postal 
operations.” 

Section 5005 of the 1970 act allows the 
Postal Service to obtain mail transport serv- 
ices from common carriers by rail and motor 
vehicle, from air carriers or water carriers 
and by contract from “any person or carrier” 
for surface or water transportation. “Person” 
is defined as including “any person other 
than a carrier holding a certificate of public 
convenience and necessity issued by the In- 
terstate Commerce Commission.” 

There are provisions in the postal reor- 
ganization act of 1970 for the filing by the 
Postal Service with the ICC of plans setting 
forth the Postal Service’s mail transporta- 
tion requirements and, among other things, 
what it believes to be the falr and reasonable 
compensation for the carrier services re- 
quired, The Commission, after notifying the 
carriers concerned, would subsequently pro- 
ceed to hold a hearing on the Postal Service 
plan. 

We have seen or heard nothing that would 
indicate the Postal Service has ever filed such 
a plan with the ICC. This provision was one 
aspect of the postal reorganization act that 
led us to make what turned out to be an ill- 
advised appraisal of the situation in a talk 
at a meeting of the Chicago chapter of the 
Transportation Research Forum, about four 
years ago. We said then that “the chance for 
motor common carriers to participate in the 
mail transportation business has now 
materialized, after years of effort by such 
carriers to get such an opportunity.” 

While giving lip service to the idea of let- 
ting motor common carriers perform mail 
transport service, as they testified in con- 
gressional committee hearings that led to 
passage of the postal reorganization act, 
federal postal officials succeeded in retain- 
ing in the law—and then refusing to depart 
from—the competitive bidding procedure the 
Post Office Department had used for many 
years in selecting motor carriers for intercity 
mail haulage contracts. 

Testifying before the House post office and 
civil service committee last September 12, 
Director Joseph F. Jones of the Postal Serv- 
ice’s logistics department said that “tenta- 
tive tariffs” that were proposed by several 
motor carrier groups would have cost the 
U.S. Postal Service “anywhere from 10 to 200 
per cent more than we are paying for identi- 
cal service over competitively-bid or rail 
piggyback service.” He added that the Postal 
Service “would be pleased to use the com- 
mon carrier network where it can do a better 
job than we are now doing.” 

Those representations were challenged 
soon thereafter by Hessie Davidson, presi- 
dent of the Davidson System, of Baltimore, 
and chairman of the government traffic com- 
mittee of the Regular Common Carrier Con- 
ference of the American Trucking Associa- 
tions. Mr. Davidson said no proof had been 
submitted to support the claim that the 
motor common carriers’ service would be 
far more costly than the services now used 
for mail transportation, and that the com- 
mon carriers stood ready to prove they could 
provide better and in many cases less costly 
haulage of mail than the Postal Service is 
getting now. He said that the most sig- 
nificant change in transportation provisions 
that was effected by the 1970 act was “a gen- 
eral rewriting of the procurement authority 
giving the new Postal Service the ‘flexibility’ 
which it claimed it did not have previously, 
and wanted.” Here, said Mr. Davidson, was 
“that chance for ...a shift to the modern 
means of highway transport which has long 
since become the stand-by for the distribu- 
tion of the American cornucopia of products 
and articles of trade.” 

Gratifying to us and, surely, to the RCCC 
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members—was the message addressed about 
three weeks ago by Paul J. Tierney, presi- 
dent of the Transportation Association of 
America, to the Senate and House post of- 
fice committees, urging them to advise the 
Postal Service to discontinue its policy, not 
in accord with the 1970 act, of not utilizing 
the services of regulated motor common car- 
riers “on a systems basis.” The committees 
should note that the TAA’s position on this 
matter reflects the attitude of the transpor- 
tation industry as a whole, not merely the 
regulated common carrier trucking group. 
We commend the decision by the RCCC never 
to stop its efforts to obtain mail transporta- 
tion business for its members collectively, 
We feel sure the RCCC will have continuing 
support in this matter from the TAA, to 
which will be added gladly our small “voice 
in the wilderness.” 


CHARLIE PHILLIPS OUTSTANDING 
CITIZEN 


(Mr. HANLEY asked and was given 
permission to extend his remarks at this 
point in the Recor and to include extra- 
neous matter.) 

Mr. HANLEY. Mr. Speaker, next Mon- 
day, February 11, 1974, those of us who 
live in central New York will be honoring 
one of our outstanding citizens, Mr. 
Charlie Phillips. Charlie Phillips is a 
legend, not only in his own community 
of Syracuse, but throughout the broad- 
cast industry. On Monday, he will cele- 
brate his 50th anniversary with Radio 
Station WFBL, an achievement attained 
by few, if any, others in broadcasting. 

Charlie joined WFBL as their first em- 

ployee in 1924, and in the ensuing five 
decades has played every part imaginable 
in the operation of a radio station. He 
has participated in the growth of broad- 
casting from a small dream to one of the 
largest industries in the world. And his 
contributions to both the dimensions and 
the quality of modern broadcasting are 
too numerous to cite. 
. Mr. Speaker, I know every Member of 
the House of Representatives joins me 
today in extending our best wishes to 
Charlie on this milestone and in wishing 
him many years of God's choicest bless- 
ings and good health. 


“ROTARY PAST AND PRESENT” BY 
DISTRICT GOV. WILLIAM C. 
BOWEN 


(Mr. DORN asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include extra- 
neous matter.) 

Mr. DORN. Mr. Speaker, Rotary In- 
ternational is truly an ideal in action, a 
world fellowship of business and profes- 
sional men dedicated to service. The 
mottoes of the Rotary are “Service Above 
Self” and “He Profits Most Who Serves 
Best” in business and civic relationships. 

In South Carolina we are especially 
proud of our own William C. “Bill” 
Bowen, governor of Rotary interna- 
tional district 775. Bill’s devoted service 
to humanity splendidly exemplifies the 
highest ideals of Rotary International. 
I commend to the attention of the Con- 
gress and the American people Governor 
Bowen’s superb address on “Rotary Past 
and Present”: 
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ROTARY Past AND PRESENT 
(By William C. Bowen, District Governor) 


I extend to you greetings from nearly 
745,000 Rotarians, organized in more than 
15,800 Rotary Clubs, located in 150 coun- 
tries and geographical areas throughout the 
world. 

As you know, every year, the Governor 
Nominees from the 343 Rotary Districts 
must attend the International Assembly at 
Lake Placid Club House in The Adirondack 
Mountains of New York State. In the first 
Plenary Session this May, R. I. President 
William C. Carter of the Battersee Club of 
London, England, announced the theme for 
“our year’ as “A time for Action”, and point- 
ed out certain goals for improving the quality 
of life in the four Rotary avenues of service. 

After nine strenuous days of plenary as- 
semblies, group sessions, dining, attending 
talent nights, and just having a good Rotary 
time, Rotary Ann Inez and I bade goodbye 
to all our friends, drove to Rutland, Vermont, 
and spent the night. The next morning we 
made our way to the town of Wallingford, the 
boyhood home of Paul P. Harris. We made 
photographs of the Congregational Church, 
the old stone shop, chatted with Secretary 
Richard Armstrong, Secretary of the Wal- 
lingford Rotary Club and pastor of the 
church who told us how to find the school- 
house, The schoolhouse was built in 1818 
by Paul Harris’ great grandfather, now the 
meeting place of the Wallingford club and 
preserved as a memorial to the founder of 
Rotary. A historic marker in front of the 
building reads as follows: 


WALLINGFORD, VERMONT 
PAUL P. HARRIS 
1868—1947 


“In this brick building, constructed by his 
great grandfather in 1818, Paul P. Harris at- 
tended school as a youth and received his 
elementary education. Many years later Mr. 
Harris expressed the conviction that it was 
during his boyhood that he learned the basic 
ideals which became the cornerstone of Ro- 
tary International destined to become a 
world wide service organization. This former 
schoolhouse is now maintained as a me- 
morial to Paul P. Harris, by the Wallingford 
Rotary Club.” 

Paul P. Harris was born in April 1868 at 
Racine, Wisconsin. When he was three years 
old Paul and his older brother Cecil were 
sent to Wallingford to live with his Harris 
grandparents. Thus he grew to young man- 
hood in the mountains of Vermont. He at- 
tended the Vermont Military Academy, spent 
the freshman year at the University of Ver- 
mont, and after a year working and studying 
under a tutor he went to Princeton. While 
at Princeton his grandfather died, but his 
grandmother sent him west to attend the 
University of Iowa. He graduated from the 
University in 1891 taking his law degree. Im- 
pressed by words of the commencement 
speaker to spend some time getting used 
to life, Paul went to San Francisco then to 
Denver, working in both cities as a news- 
paper reporter. Then he went to Jacksonville 
as a hotel clerk. Next he sailed to Europe 
on a cattle boat, making two round trips. 
He then became a marble salesman, went 
a third time to Europe and in 1891 started 
the practice of law in the City of Chicago. 
He slowly built up his law practice, made 
a few friends but, as he said later, was main- 
ly a lonesome country boy in a big city. All 
the time he was thinking about a business 
man's club where people in various vocations 
could meet for fellowship and swapping 
ideas. He spoke to two or three of his friends 
about such an organization. 

On the evening of February 23d 1905 he 
met Silvester Schiele a coal dealer at Madame 
Galli’s Hungarian Restaurant. After dinner 
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the two made their way to The Unity Build- 
ing on N. Dearborn Street, went to Room 
711 to meet with two other friends at eight 
o'clock to start the first civic service club 
in the world. The meeting room was the of- 
fice of Gus Loehr a Mining Engineer and the 
fourth man was Hiram Shorey a tailer. These 
men were later in the following weeks to be 
joined by others among whom was Harry 
Ruggles who started Rotarians to sing at club 
meetings. Each member had to be from a 
different business and thus started classi- 
fication as-we know it today. At first, the new 
club met in the offices of one another in rota- 
tion. From that fact came the name “Rotary”. 
The rotation also gave the organization its 
emblem, at first a wagon wheel then a gear 
or cog wheel as we know it today. 


One day Paul Harris was asked to tell the 
club just what a lawyer did. This talk per- 
haps started the idea we know as Vocational 
Service, A great Rotarian from England, Jack 
Pride defined Vocational Service as the hap- 
piness we bring and the service we render 
to others through and in our professions or 
vocations. This definition is paraphrased 
from a talk made at Lake Placid by Rotary 
International Director James E, Lambeth. We 
each must strive to improve the quality of 
this most important avenue of service. 


In 1907 a new city hall was being built in 
Chicago. The Rotary Club promoted a drive 
to build public comfort stations which were 
lacking in the Loop District. This became 
the first Community Service Project and it 
is still in service. Community Service thus 
became a very important part of each of our 
clubs and certainly one which tells our com- 
munities that Rotary is a living thing and 
much 4 part of them. We must each seek out 
the loneliness of our youth and our aged 
people and as a club do something to take 
action about their problems, 


I like to think that Paul Harris thought of 
the Avenue of International Service on his 
trips to Europe. One feature of this Avenue 
began at the 1917 Atlanta Rotary Convention 
when Kansas City Club gave RI President 
Art Rumph a Check for 26 dollars and 50 
cents to start a Rotary Foundation to provide 
scholarships for youth. Not much more was 
done about the Foundation until the death 
of Paul Harris in 1947, As a memorial to the 
beloved leader, contributions began to pour 
in and 18 awards were made for students to 
study in a land not their own home. This 
year (1973) over 600 awards were made. Our 
own district has Miss Harriet Fowler study- 
ing at Aberdeen University in Scotland this 
year. Next year Mr. Thomas Bolt of Anderson 
will be studying in France. Our district is a 
200% district meaning that each club has, 
from voluntary contributions of its members, 
reached that “plateau”. President Bill Carter 
has directed that we must keep open the 
lines of communications between Rotarians 
around this world and between peoples on an 
individual level so as to bring understanding 
to each in the family of nations. Words could 
be said about this avenue but we must pass 
now to the fourth avenue of service, that is 
club service. It is what a club does for its 
own well being. Each of us must improve the 
quality of our service by active participation, 
making up a missed meeting at another club, 
putting service above self by responding 
when called on and most of all “Take Time 
for Action” this year. 


“Let us all seek that which we have in 
common with our fellow men rather*than 
that which divides us”, Paul Harris wrote 
as the closing chapter of his “Road to Ro- 
tary” (His Autobiography) and we each can 
make it our prayer: “May God grant that 
my vision of the faults of men and nations 
be dimmed and my vision of their virtues be 
brightened”. 

Thank you. 


February 7, 1974 


EXEMPTION FROM DAYLIGHT 
SAVING TIME 


(Mr. REGULA asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. REGULA, Mr. Speaker, I am today 
introducing legislation to amend the 
Emergency Daylight Saving Time En- 
ergy Conservation Act of 1973, to provide 
that the advanced standard time require- 
ment of that act shall not be in affect 
during the time of the year which has the 
smallest number of daylight hours. 

My legislation would exempt that pe- 
riod of time beginning November 1974 
and ending February 28, 1975, from man- 
datory daylight saving time. 

The Emergency Daylight Saving Time 
Energy Conservation Act will expire in 
1975. Absent an extension of the Jaw, 
that leaves one more span of at least 
4 months of short days and late sun- 
rises, It leaves one more period of time 
during which children will have to go to 
school in the dark. That safety hazard, 
while it could be lesened by States or 
local school districts adopting later be- 
ginning times for schools, affects school- 
bus drivers, working housewives, and 
poses a variety of inter-related incon- 
veniences, both large and small, 

The avowed purpose of the act was to 
Save energy, yet the committee report 
accompanying the legislation stated that 
no studies had been carried out and no 
information was available to establish 
with certainty that an overall reduction 
in energy consumption results from the 
year around observation of daylight sav- 
ing time. 

Surely one winter period of daylight 
saving time is sufficient to gather infor- 
mation and make a_ determination 
whether any reduction in energy con- 
sumption has resulted. Beyond that, we 
can surely afford to invest four-twelfths 
of that hypothetical savings in safety for 
our schoolchildren. 


EMERGENCY ENERGY CONTROL 
ACT 


(Mr. ECKHARDT asked and was given 
permission to extend his remarks at this 
point in the Recorp, and to include ex- 
traneous matter.) 

Mr. ECKHARDT. Mr. Speaker, today 
Congressman Brock ApaMs and I have 
introduced the Emergency Energy Con- 
trol Act which we propose as a workable 
alternative to the Energy Emergency 
Act. The Energy Emergency Act, cur- 
rently being reconsidered by House and 
Senate conferees, is an ill-conceived at- 
tempt to deal with the present energy 
shortage. Rather than a narrowly drawn 
bill addressing only the specific im- 
mediate needs caused by the energy 
shortage, the Energy Emergency Act is 
legislation which unnecessarily rele- 
gates a massive amount of congressional 
authority to the President and which 
needlessly suspends important environ- 
mental safeguards, I have already out- 
lined in detail my opposition to the 
Energy Emergency Act—see January 28, 
1974, CONGRESSIONAL RECORD p. 861. 
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The legislation we have introduced to- 
day contains what we feel are the legis- 
lative grants of authority necessary to 
deal with the energy situation. The bill 
establishes a Federal Energy Emergency 
Administration to administer the allo- 
cation and rationing provisions of the 
Emergency Petroleum Allocation Act. 
This Administration would operate any 
rationing program implemented under 
the Allocation Act in accordance with 
procedural and due process safeguards 
set out in the bill. 

The bill grants vitally needed infor- 
mation-gathering powers to the new 
Federal Energy Emergency Administra- 
tion. The Administration is empowered 
to collect information on reserves, pro- 
duction, distribution, and use of pe- 
troleum products, natural gas, and coal. 
The one very certain fact that has been 
clearly established in the hearings be- 
fore various House and Senate com- 
mittees trying to deal with the energy 
shortage is that we simply do not have 
sufficient factual information to act 
upon. The information-gathering powers 
granted to the Federal Energy Emer- 
gency Administration is the first major 
step toward collecting the kind of infor- 
mation we need to frame a coherent and 
complete package of long range energy 
legislation. 

In the last few months we have seen 
the price of petroleum escalate to all- 
time highs. Since the beginning of No- 
vember, the wholesale price index for 
refined petroleum products has jumped 
60.9 percent. Crude oil prices on the 
wholesale level increased by 27.5 percent 
during 1973, and the price of refined pe- 
troleum products has increased by an 
incredible 125 percent. x 

Clearly we cannot continue to allow 
the prices of petroleum to increase at 
this unjustifiably rapid pace. The Emer- 
gency Energy Control Act instructs the 
administration to place an immediate 
price freeze on domestic crude petroleum 
and petroleum products, and, within 30 
days to roll back such prices to the levels 
in existence on November 1, 1973. 

Today the House Interstate and For- 
eign Commerce Committee conducted 
hearings on an administration proposal 
dealing with the independent truckers 
strike. The administration is proposing 
that we allow the truckers to pass 
through the increased cost of diesel fuel. 
The end result of such a proposal will 
mean that the consumer once again ends 
up bearing the brunt of the increase. The 
independent truckers have indicated 
that they do not want passthrough 
authority; they want prices rolled back 
to a justifiable level. That is exactly what 
the Energy Emergency Control Act. will 
do. 

The final provision of our bill amends 
the Emergency Petroleum Allocation 
Act to add safeguards for grants of anti- 
trust defenses. When the House Inter- 
state and Foreign Commerce Committee 
first considered the Allocation Act, we 
determined that compliance with the 
allocation regulations might involve 
meetings and arrangements that would 
arguably be violative of the antitrust 
laws. Because of this we included in the 
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Allocation Act a section protecting com- 
panies from antitrust prosecutions. 
When the House of Representatives con- 
sidered the Energy Emergency Act, we 
added to that act an amendment offered 
by the distinguished chairman of the 
House Judiciary Committee which 
measurably strengthened the antitrust 
section of the Allocation Act. Since the 
emergency program which is envisaged 
in the bill we have introduced today is 
to be implemented under the Allocation 
Act, we felt it was very important to 
amend that act to include Chairman 
Roprino’s antitrust section. Therefore, 
the last section of our bill is the Rodino 
amendment which has already been 
yaoi by the House of Representa- 
ves. 


For the information of my colleagues, 
a copy of the Emergency Energy Control 
Act follows: 


HR. 12678 


A bill to amend the Emergency Petroleum Al- 
location Act of 1973, to establish the Fed- 
eral Energy Emergency Administration, to 
require the President to roll back prices for 
crude oil and petroleum products, and for 
other purposes 
Be it enacted by the Senate and House 

of Representatives of the United States of 

America in Congress assembled, 

SECTION 1. This Act shall be cited as the 
“Emergency Energy Control Act.” 

Src. 2. The Emergency Petroleum Alloca- 
tion Act of 1973 is amended by adding the 
following new sections: 

“Src. 9, Federal Energy Emergency Admin- 
istration. 

“(a) There is hereby established until May 
15, 1975, unless superseded prior to that date 
by law, a Federal Energy Emergency Admin- 
istration which shall be temporary and shall 
be headed by a Federal Energy Emergency 
Administrator, who shall be appointed by the 
President, by and with the advice and consent 
of the Senate. Vacancies in the office of 
Administrator shall be filled in the same 
manner as the original appointment. 

“(b) The Administrator shall be compen- 
sated at the rate provided for level II of the 
Executive Schedule. Subject to the Civil 
Service and Classification provisions of title 
5, United States Code, the Administrator 
may employ such personnel as he deems nec- 
essary to carry out his functions. 

“(c) Effective on the date on which the 
Administrator first takes office (or, if later, on 
January 1, 1974), all functions, powers, and 
duties of the President under this Act, and 
of any officer, department, agency, or State 
(or officer thereof) under this Act (other 
than functions vested by section 7 in the 
Federal Trade Commission, the Attorney Gen- 
eral, or the Antitrust Division of the Depart- 
ment of Justice), are transferred to the Ad- 
ministrator. All personnel, property, records, 
obligations, and commitments used primarily 
with respect to functions transferred under 
the preceding sentence shall be transferred 
to the Administrator. 

“(d)(1) Whenever the Federal Energy 
Emergency Administration submits any 
budget estimate or request to the President 
or the Office of Management and Budget, it 
shall concurrently transmit a copy of that 
estimate or request to the Congress. 

(2) Whenever the Federal Energy Emer- 
gency Administration submits any legislative 
recommendations or testimony or comments 
on legislation to the President or the Office 
of Management and Budget, it shall con- 
currently transmit a copy thereof to the Con- 
gress. No officer or agency of the United 
States shall have any authority to require 
the Federal Energy Emergency Administra- 
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tion to submit its legislative recommenda- 
tions, or testimony or comments to any officer 
or agency of the United States for approval, 
comments, or review prior to the submission 
of such recommendations, testimony, or 
comments to the Congress. 

(3) The Federal Emergency Administration 
shall be considered an independent regula- 
tory agency for purposes of chapter 35 of title 
44, United States Code, but not for any other 
purpose.” 

“Sec. 10. (a) For the purpose of providing 
to the President, Congress, the States, and 
the public, to the maximum extent possible, 
reliable data on reserves, production, dis- 
tribution, and use of petroleum products, 
natural gas, and coal, the Administrator 
Shall promptly publish for public comment 
@ regulation requiring that persons doing 
business in the United States, who, on the 
effective date of this Act, are engaged in 
exploring, developing, processing, refining, 
or transporting by pipeline, any petroleum 
product, natural gas, or coal, shall provide 
detailed reports to the Administrator every 
sixty calendar days. Such reports shall show 
for the preceding sixty calendar days such 
person’s (1) reserves of crude oil» natural 
gas, and coal; (2) production and destina- 
tion of any petroleum product, natural gas, 
and coal; (3) refinery runs byproduct; and 
(4) other data required by the Administra- 
tor for such purpose. Such regulation shall 
also require that such persons provide to 
the Administrator such reports for the period 
from January 1, 1970, to the date of such per- 
son's first sixty day report. Such regulation 
shall be promulgated 30 days after such 
publication. The Administrator shall pub- 
lish quarterly in the Federal Register a 
meaningful summary analysis of the data 
provided by such reports. 

“(b) The reporting requirements of this 
section shall not apply to the retail opera- 
tions of persons required to file such reports. 
Where a person shows that all or part of the 
data required by this section is being re- 
ported by such person to another Federal 
agency, the Administrator may exempt such 
person from reporting all or part of such 
data directly to him, and upon such ex- 
emption, such agency shall, notwithstand- 
ing any other provision of law, provide such 
data to the Administrator. The district 
courts of the United States are authorized, 
upon application of the Administrator, to 
require enforcement of such reporting 
requirements. 

“(c) (1) Notwithstanding any other pro- 
vision of law, whenever the Congress or any 
Committee of Congress upon request of the 
Chairman makes a written request for docu- 
ments in the possession or under control 
of the Administrator, the Administrator shall 
within two days after receipt of such re- 
quest or within such reasonable time as is 
determined by the Congress or the Com- 
mittee submit to the Congress or such Com- 
mittee all such documents (or copies there- 
of). 

t If the Administrator transfers any 
documents in its possession or under its 
control to any other agency or to any per- 
son, it shall retain copies of such material, 
or if not feasible, shall condition the trans- 
fer on the transferee’s returning such docu- 
ment to the Administrator for purposes of 
complying with paragraph (1) of this sub- 
section. 

(3) For purposes of this subsection, the 
term ‘document’ means any book, paper, cor- 
respondence, memorandum, or other record, 
including a copy of any of the foregoing. 

“(d) Upon a showing satisfactory to the 
Administrator by any person that any report 
or part thereof obtained under this section 
from such person or from a Federal agency 
would, if made public, divulge methods or 
processes entitled to protection as trade 
secrets of such person, such report, or por- 
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tion thereof, shall be confidential in accord- 
ance with the provisions of section 1905 of 
title 18 of the United States Code, except 
that such report or part thereof shall not be 
deemed confidential for purposes of disclo- 
sure to (1) any delegate of the Federal Energy 
Emergency Administration for the purpose 
of carrying out this Act, (2) the Attorney 
General, the Secretary of the Interior, the 
Federal Trade Commission, the Federal Power 
Commission, or the General Accounting Of- 
fice when necessary to carry out those agen- 
cies’ duties and responsibilities under this 
and other statutes, and (3) the Congress or 
any Committee of Congress upon request of 
the Chairman. The provisions of this section 
shall expire on May 15, 1975.” 

Sec. 11, (a) Immediately upon the enact- 
ment of this section, the Administrator shall 
issue an order to establish a ceiling on prices 
of crude oll and petroleum products at levels 
not greater than the highest levels per- 
taining to a substantial volume of actual 
transactions by each business enterprise or 
other person during the fourteen-day period 
ending January 19, 1974, for like or similar 
commodities, or if no transactions occurred 
during such period, then the highest appli- 
cable level in the nearest preceding four- 
teen-day period. 

“(b) The ceiling on prices required under 
subsection (a) shall be applicable to all re- 
tail prices and to wholesale prices for un- 
finished, finished, or processed goods. 

“(c) As soon as practicable, but not later 
than thirty days after the date of enactment 
of this section, the Administrator shall by 
written order stating in full the considera- 
tions for his actions, roll back prices for 
crude ofl and petroleum products to levels 
no higher than those prevailing in the seven- 
day period ending November 1, 1978, in order 
to reduce inflation. Price increases an- 
nounced after November 1, 1973, and made 
retroactive to dates prior to November 1, 
1973, shall not be considered as having been 
in effect prior to such date for purposes of 
this subsection. The Administrator may 
make specific exceptions from the rollback by 
written order to compensate for increased 
costs for crude oil and petroleum products 
produced and refined outside the United 
States, but in no event shall such excep- 
tions allow more than a passthrough for in- 
creases in the costs of such commodities. 
Such orders shall state procedures and ade- 
quate public notice of any price exceptions 
and shall disallow any profit margins on any 
crude petroleum or petroleum products in 
excess of the margin applicable in the seven- 
day period ending November 1, 1973. 

“(d) The Administrator shall, by written 
order, issue rules to insure that all corpora- 
tions or other entities engaging in sales of 
crude petroleum at the refinery level or 
petroleum products at the wholesale level 
reflect, in sales to any purchaser, the average 
costs of its foreign and domestic crude oil 
and petroleum products.” 

“Src. 12. To the extent necessary to carry 
out the purpose of this Act, the Administra- 
tor may under authority of this Act, by rule, 
restrict exports of coal, petroleum products, 
and petrochemical feedstocks, under such 
terms as he deems appropriate. In the admin- 
istration of such restrictions, the Adminis- 
trator may use existing statutory authorities 
and regulations including, but not limited 
to, the Export Administration Act of 1969. 
Rules under this section shall take into ac- 
count the historical trading relations of the 
United States with Canada and Mexico and 
shall not be inconsistent with subsections 
(b) and (d) of section 4 of this Act.” 

Src. 3. Section 4 of the Emergency Petro- 
leum Allocation Act of 1973 is amended by 
adding at the end thereof the following new 
subsection: 

“(h)(1) The Administrator shall provide 
for procedures by which any end user of 
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crude oil, residual fuel oil or refined petro- 
leum products for which allocation regula- 
tions are established under subsection (a) 
may petition for review and reclassification 
or modification of any determination made 
under such subsection with respect to his 
allocation priority or entitlement. 

(2) The Administrator may by rule pre- 
scribe procedures for State or local boards 
to carry out functions under this subsec- 
tion. Such boards shall be of balanced com- 
position refiecting the make-up of the com- 
munity as a whole. Such procedures shall 
require that prior to taking any action, such 
boards shall take steps reasonably calculated 
to provide notice to persons who may be 
affected by the action, and shall afford an 
opportunity for presentation of views (in- 
cluding oral presentation of views where 
practicable) at least 10 days before taking 
the action. 

Sec. 4. The Emergency Petroleum Alloca- 
tion Act of 1973 is amended by striking 
section 6(c) and adding the following new 
section 7: 

“SECTION 7. ANTITRUST PROVISIONS 


“(a) Except as specifically provided in sub- 
section (i), no provision of this Act shall be 
deemed to convey to any person subject to 
this Act any immunity from civil and crim- 
inal lability or to create defenses to actions, 
under the antitrust laws. 

“(b) As used in this section, the term 
‘antitrust laws’ means— 

“(1) the Act entitled ‘An Act to protect 
trade and commerce against unlawful re- 
straints and monopolies’, approved July 2, 
1890 (15 U.S.C. 1 et seq.) , as amended; 

“(2) the Act entitled ‘An Act to supple- 
ment existing laws against unlawful re- 
straints and monopolies, and for other pur- 
poses’, approved October 15, 1914 (15 U.S.C. 
12 et seq.), as amended; 

“(3) the Federal Trade Commission Act 
(15 U.S.C. 41 et seq.), as amended; 

“(4) sections 73 and 74 of the Act entitled 
‘An Act to reduce taxation, to provide reve- 
nue for the Government, and for other pur- 
poses’, approved August 27, 1894 (15 U.S.C. 
8 and 9), as amended; and 

“(5) the Act of June 19, 1936, chapter 592 
(15 U.S.C. 13, 13a, 13b, and 21a). 

“(c)(1) To achieve the purposes of this 
Act, the Administrator may provide for the 
establishment of such advisory committees 
as he determines are necessary. Any such ad- 
visory committees shall be subject to the 
provisions of the Federal Advisory Commit- 
tee Act of 1972 (5 U.S.C. App. I), whether 
or not such Act or any of its provisions ex- 
pires or terminates during the term of this 
Act or of such committees, and in all cases 
shall be chaired by a regular full-time Fed- 
eral employee and shall include representa- 
tives of the public. The meetings of such 
committees shall be open to the public. 

(2) A representative of the Federal Gov- 
ernment shall be in attendance at all meet- 
ings of any advisory committee established 
pursuant to this section. The Attorney Gen- 
eral and the Federal Trade Commission shall 
have adequate advance notice of any meet- 
ing and may have an official representative 
attend and participate in any such meeting. 

(3) A full and complete verbatim tran- 
script shall be kept of all advisory committee 
meetings, and shall be taken and deposited, 
together with any agreement resulting there- 
from, with the Attorney General and the 
Federal Trade Commission. Such transcript 
and agreement shall be made available for 
public inspection and copying, subject to the 
provisions of sections 552 (b) (1) and (b) (3) 
of title 5, United States Code. 

(ad) The Administrator, subject to the ap- 
proval of the Attorney General and the Fed- 
eral Trade Commission, shall promulgate, by 
rule, standards and procedures by which per- 
sons engaged in the business of producing, 
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refining, marketing, or distributing crude oil, 
residual fuel oll or any refined petroleum 
product may develop and implement yolun- 
tary agreements and plans of action to carry 
out such agreements which the Administra- 
tor determines are necessary to accomplish 
the objectives stated in section 4(b) of this 
Act. 

“(e) The standards and procedures under 
subsection (d) shall be promulgated pur- 
suant to section 553 of title 5, United States 
Code. They shall provide, among other things, 
that— 

(1) Such agreements and plans of action 
shall be developed by meetings of commit- 
tees, councils, or other groups which in- 
clude representatives of the public, of inter- 
ested segments of the petroleum industry 
and of industrial, municipal and private con- 
sumers, and shall in all cases be chaired by 
& regular full-time Federal employee. 

(2) Meetings held to develop a voluntary 
agreement or a plan of action under this sub- 
section shall permit attendance by interested 
persons and shall be preceded by timely and 
adequate notice with identification of the 
agenda of such meeting to the Attorney Gen- 
eral, the Federal Trade Commission and to 
the public in the affected community, 

(3) Interested persons shall be afforded 
an opportunity to present, in writing and 
orally, data, views and arguments at such 
meetings; 1 

(4) A full and complete verbatim tran- 
script shall be kept of any meeting, confer- 
ence or communication held to develop, im- 
plement or carry out a voluntary agreement 
or a plan of action under this subsection 
and shall be taken and deposited, together 
with any agreement resulting therefrom, with 
the Attorney General and the Federal Trade 
Commission. Such transcript and agreement 
shall be available for public inspection and 

copying, subject to provisions of section 552 
2») and (b)(8) of title 5. United States 


“(1) The Federal Trade Commission may 
exempt types or classes of meetings, confer- 
ences or communications from the require- 
ments of subsection (c)(3) and (e) (4) pro- 
vided such meetings, conferences, or commu- 
nications are ministerial in nature and are 
for the sole purpose of implementing or 
carrying out a voluntary agreement or plan 
of action authorized pursuant to this section. 
Such ministerial meeting, conferenee or com- 
munication may take place in accordance 
with such requirements as the Federal Trade 
Commission may prescribe by rule. Such per- 
sons participating in such meeting, confer- 
ence or communication shall cause a record 
to be made specifying the date such meeting, 
conference, or communication took place and 
the persons involved, and summarizing the 
subject matter discussed. Such record shall 
be filed with the Federal Trade Commission 
and the Attorney General, where it shall be 
made available for public inspection and 
copying. 

“(g)(1) The Attorney General and the 
Federal Trade Commission shall participate 
from the beginning in the development, im- 
plementation and carrying out of voluntary 
agreements and plans of action authorized 
under this section. Each may propose any 
alternative which would avoid or overcome, 
to the greatest extent practicable, possible 
anticompetitive effects while achieving sub- 
stantially the purposes of this Act. Each shall 
have the right to review, amend, modify, 
disapprove, or prospectively revoke, on its 
own motion or upon the request of any in- 
terested person, any plan of action or vol- 
untary agreement at any time, and, if re- 
voked, thereby withdraw prospectively the 
immunity conferred by subsection (i) of 
this section, 

(2) Any voluntary agreement or plan of 
action entered into pursuant to this section 
shall be submitted in writing to the Attorney 
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General and the Federal Trade Commission 20 
days before being implemented, where it shall 
be made available for public inspection and 
copying. 

“(h)(1) The Attorney General and the 
Federal Trade Commission shall monitor the 
development, implementation and carrying 
out of plans of action and voluntary agree- 
ments authorized under this section to as- 
sure the protection and fostering of compe- 
tition and the prevention of anticompeti- 
tive practices and effects. 

(2) The Attorney General and the Federal 
Trade Commission shall promulgate joint 
regulations concerning the maintenance of 
necessary and appropriate documents, min- 
utes, transcripts and other records related 
to the development, implementation or car- 
rying out of plans of action or voluntary 
agreements authorized pursuant to this Act. 

(3) Persons developing, implementing or 
carrying out plans of action or voluntary 
agreements authorized pursuant to this Act 
shall maintain those records required by such 
joint regulations. The Attorney General and 
the Federal Trade Commission shall have 
access to and the right to copy such records 
at reasonable times and upon reasonable 
notice. 

(4) The Federal Trade Commission and 
the Attorney General may each prescribe 
such rules and regulations as may be neces- 

. Bary or appropriate to carry out their re- 
sponsibilities under this Act. They may 
both utilize for such purposes and for pur- 
poses of enforcement, any and all powers 
conferred upon the Federal Trade Commis- 
sion or the Department of Justice, or both, 
by any other provision of law, including the 
antitrust laws; and wherever such provision 
of law refers to “the purposes of this Act” or 
like terms, the reference shall be understood 
to be this Act. 

(i) There shall be available as a defense to 
any civil or criminal action brought under 
the antitrust laws in respect of actions taken 
in good faith to develop and implement a 
voluntary agreement or plan of action to 
carry out a voluntary agreement by persons 
engaged in the business of producing, re- 
fining, marketing or distributing crude oll, 
residual fuel oil, for any refined petroleum 
product that— 

(1) such action was— 

(A) authorized and approved pursuant to 
this section, and 

(B) undertaken and carried out solely to 
achieve the purposes of this section and in 
compliance with the terms and conditions of 
this section, and the rules promulgated here- 
under; and 

(2) such persons fully complied with the 
requirements of this section and the rules 
and regulations promulgated hereunder. 

“(J) No provision of this Act shall be 
construed as granting immunity for, nor as 
limiting or in any way affecting any remedy 
or penalty which may result from any legal 
action or proceeding arising from, any acts 
or practices which occurred: (1) prior to the 
enactment of this Act, (2) outside the scope 
and purpose or not in compliance with the 
terms and conditions of this Act and this 
section, or, (3) subsequent to its expiration 
or repeal. 

“(k) The provisions of section 708 of the 
Defense Production Act of 1950, as amended, 
shall not apply to any action authorized to 
be taken under this Act. 

“(1) The Attorney General and the Federal 
Trade Commission shall each submit to the 
Congress and to the President, at least once 
every six months, a report on the impact on 
competition and on small business of actions 
authorized by this section. 

“(m) The authority granted by this sec- 
tion (including any immunity under subsec- 
tion (1)) shall terminate on May 15, 1975.” 

Redesignate section 7 as section 8. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted as follows to: 

Mr. FRELINGHUYSEN (at the request of 
Mr. RHODES), from 3:15 p.m. today, on 
account of official business. 

Mr. McSpappen (at the request of Mr. 
O'NEILL), for today, on account of criti- 
cal illness of his mother. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Bauman) to revise and ex- 
tend their remarks and include extra- 
neous material: ) 

Mr. BLACKBURN, for 30 minutes, today. 

Mr. HANSEN of Idaho, for 5 minutes, to- 
day. 

(The following Members (at the re- 
quest of Mr. Younc of Georgia) to re- 
vise and extend their remarks and in- 
clude extraneous material: ) 

Mr. MurPHY of New York, for 30 min- 
utes, today. 

Mr. HARRINGTON, for 5 minutes, today. 

Mr. Fraser, for 5 minutes, today. 

Mr. Brapemas, for 5 minutes, today. 

Mr. Gonzatrz, for 5 minutes, today. 

Mrs. Cotttns of Illinois, for 15 min- 
utes, today. 

Mr. Mezvinskxy, for 5 minutes, today. 

Mr. Reuss, for 10 minutes, today. 

Mr. Owens, for 10 minutes, today. 

Mr. Stoxes, for 10 minutes, today. 

Mr. Barrett, for 10 minutes, today. 

Mr. CULVER, for 30 minutes, today. 

Mr. Trernan, for 5 minutes, today. 

Mr. Fuqua, for 5 minutes, today. 

Mr. Furton, for 5 minutes, today. 
3 Wricnt, for 60 minutes, February 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
hag and extend remarks was granted 

Mr. ECKHARDT, and to include extrane- 
ous matter, notwithstanding the fact 
that it exceeds two pages of the RECORD 
and is estimated by the Public Printer to 
cost $522.50. 

Mr. Mappen, and to include extraneous 
matter. 

Mr. PERKINS, and to include extrane- 
ous matter. 

(The following Members (at the re- 
quest of Mr. Bauman) and to include ex- 
traneous material:) 

Mr. ROBISON of New York. 

Mr. CEDERBERG. 

Mr. ANDERSON of Illinois in three in- 
stances. 

Mr. BAKER. 

Mr. Wyman in two instances. 

Mr. LOTT. 

Mr. SHUSTER. 

Mr. DUNCAN. 

Mr. GILMAN. 

Mr. Huser in two instances. 

Mr. pv Pont in five instances. 

Mr. Sarasrn in two instances. 

Mr. SHRIVER. 

Mr. Hansen of Idaho. 
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Mr, Veysey in two instances. 

Mr. Hosmer in two instances. 

Mr. KETCHUM. 

Mr. Tuomson of Wisconsin. 

Mr. Frnpey in five instances. 

Mr. Sxustrz in five instances. 

Mr. Younc of Alaska. 

Mr. Kemp in two instances. 

Mr. Bauman in two instances. 

(The following Members (at the re- 
quest of Mr. Youne of — and to 
include extraneous material:) 

Ms. HOLTZMAN. 

Mr. GonzaLez in three instances. 

Mr. RarIcK in three instances. 

Mrs. MINK. 

Mr. LEHMAN in 10 instances. 

Mr. Enwarps of California. 

Mr. Brasco in six instances. 

Mr. Cray in 10 instances. 

Mr. Warp in five instances. 


Mr. Fauntroy in five instances. 

Mr. ALEXANDER. 

Mr. Dorn in two instances. 

Mr. HARRINGTON in two instances. 

Mr. Nrx. 

Mr. THOMPSON of New Jersey. 

Mr. GUNTER. 

Mr. Anverson of California in two in- 
stances. 

Mr. PIcKLE in two instances. 

Mr. DONOHUE. 

Mr. Anprews of North Carolina. 

Mr. TAYLOR of North Carolina. 

Mr. Rooney of New York. 


SENATE JOINT RESOLUTION 
SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled Senate joint resolu- 
tion of the following title: 

S.J. Res. 185. Joint resolution to provide 
for advancing the effective date of the final 
order of the Interstate Commerce Commis- 
sion in Docket No. MC 43 (Sub-No. 2). 


ADJOURNMENT 


Mr. YOUNG of Georgia. Mr. Speaker, 
I move that the House do now adjourn. 

The motion was agreed to. 

The SPEAKER pro tempore. In ac- 
cordance with House Concurrent Resolu- 
tion 425, 93d Congress, the Chair de- 
clares the House adjourned until 12 
o’clock noon on Wednesday, February 13, 
1974. 

Thereupon (at 4 o’clock and 32 min- 
utes p.m.), pursuant to House Concur- 
rent Resolution 425, the House adjourned 
until Wednesday, February 13, 1974, at 
12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXTV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

1854. A letter from the President of the 
United States, transmitting a draft of pro- 
posed legislation to amend the Arms Control 
and Disarmament Act, as amended, in order 
to extend the authorization for appropria- 
tions and for other purposes (H. Doc. No. 
93-212); to the Committee on Foreign Af- 
fairs and ordered to be printed. 
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1855. A letter from the Assistant Secretary 
of Agriculture, transmitting a draft of pro- 
posed legislation to provide for two addi- 
tional Assistant Secretaries of Agriculture, 
to increase the compensation of certain offi- 
cials of the Department of Agriculture, to 
provide for an additional member of the 
Board of Directors, Commodity Credit Cor- 
poration, and for other purposes; to the 
Committee on Agriculture. 

1856. A letter from the Deputy Director, 
Office of Management and Budget, Executive 
Office of the President, transmitting a report 
that the appropriation for the Department of 
Agriculture for “Forest protection and utili- 
zation”, Forest Service, for fiscal year 1974 
has been apportioned on a basis which indi- 
cates a further need for a supplemental estl- 
mate of appropriation, pursuant to 31 U.S.C. 
665; to the Committee on Appropriations. 

1857. A letter from the Executive Director, 
Council on International Economic Policy, 
transmitting a draft of proposed legislation 
to authorize appropriations for carrying out 
the provisions of the International Economic 
Policy Act of 1972, as amended; to the Com- 
mittee on Banking and Currency. 

1858. A letter from the Administrator, 
Agency for International Development, De- 
partment of State, transmitting a report 
showing the fiscal year 1974 country and in- 
ternational organization allocations for pro- 
grams administered by AID, pursuant to sec- 
tion 653 of the Foreign Assistance Act of 
1961, as amended [22 U.S.C. 2413(a)]; to the 
Committee on Foreign Affairs. 

1859. A letter from the Chairman, Federal 
Maritime Commission, transmitting a copy 
of a resolution adopted by the Commission 
urging the retention of the present organiza- 
tion of the House Committee on Merchant 
Marine and Fisheries; to the Committee on 
Rules. 

RECEIVED FROM THE COMPTROLLER GENERAL 


1860. A letter from the Comptroller Gen- 


eral of the United States, transmitting a 
report on the audit of the Commodity Credit 
Corporation, Department of Agriculture, for 
fiscal year 1973 (H. Doc. No. 93-213); to the 
Committee on Government Operations and 
ordered to be printed with illustrations. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 2544. A bill to authorize 
the Secretary of the Interior to sell reserved 
mineral interests of the United States in 
certain land located in the State of Cali- 
fornia to the record owners of the surface 
thereof; with amendment (Rept. No. 93- 
788). Referred to the Committee of the 
Whole House. 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 3901. A bill to convey 
the mineral rights in certain real property 
located in Seminole County, Fla., to Carroll 
L. Ward, Sr., the owner of such real 
property; with amendment (Rept. No. 93- 
789). Referred to the Committee of the 
Whole House. 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 5035. A bill to amend 
Public Law 90-335 (82 Stat. 174) relating 
to the purchase, sale, and exchange of cer- 
tain lands on the Spokane Indian Reserva- 
tion (Rept. No. 93-790). Referred to the 
Committee of the Whole House on the State 
of the Union, 

Mr. WALDIE: Committee on Post Office 
and Civil Service. S. 2315. An act relating 
to the compensation of employees of Senate 
committees; with amendment (Rept. No. 
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93-791). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. DORN: Committee on Veterans’ Af- 
fairs. H.R. 12628. A bill to amend title 38, 
United States Code, to increase the rates 
of vocational rehabilitation, educational as- 
sistance, and special training allowances paid 
to eligible veterans and other persons; to 
make improvements in the educational as- 
sistance programs; and for other purposes. 
(Rept. No. 93-792). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 

Mr. STAGGERS: Commitee of conference, 
Conference report to accompany S. 2589. 
(Rept. No. 93-793). Ordered to be printed. 

Mr. TEAGUE: Committee on Science and 
Astronautics. H.R. 11989. A bill to enhance 
the public health and safety by reducing 
the human and material losses resulting 
from fires through better fire prevention and 
control, and for other purposes. (Rept. No. 
93-795). Referred to the Committee of the 
Whole House on the State of the Union. 


REPORTS OF COMMITTEES ON PRI- 
VATE BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 8545. A bill for the relief 
of Russell G, Wells (Rept. No. 93-794). Re- 
ferred to the Committee of the Whole House. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ABDNOR: 

H.R. 12693. A bill to amend title 38, United 
States Code, to increase the rates of dis- 
ability compensation for disabled veterans 
and the rates of dependency and indemnity 
compensation, and for other purposes; to 
the Committee on Veterans Affairs. 

By Mr. ADDABBO: 

H.R. 12694. A bill to repeal the Emergency 
Daylight Saving Time Energy Conservation 
Act of 1973, and to provide for daylight sav- 
ing time from March into November during 
each calendar year; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. REGULA: 

H.R. 12695. A bill to amend the Emergency 
Daylight Saving Time Energy Conservation 
Act of 1973, to provide that the advanced 
standard time requirement of such act shall 
not be in effect during periods which have 
a small number of daylight hours; to the 
Committee on Interstate and Foreign 
Commerce. 

By Mr. ADDABBO: 

H.R. 12696. A bill to amend titles II and 
XVIII of the Social Security Act to reduce 
the age of entitlement to medicare benefits 
from 65 to 62 for men and to 60 for women; 
to the Committee on Ways and Means. 

By Mr. ALEXANDER (for himself, Mr. 
BLATNIK, Mr. MONTGOMERY, Mr. TAY- 
LOR of Missouri, Mr. FLYNT, Mr. 
Gaypos, Mr. CHARLES WILSON OF 
Texas, Mr. THompson of New Jersey, 
Mr. Duncan, and Mr. PROEHLICH): 

H.R. 12697. A bill to amend the Economic 
Stabilization Act of 1970 to stabilize the 
price of propane; to the Committee on Bank- 
ing and Currency. 

By Mr. BAKER: 

H.R. 12698. A bill to provide that certain 
employees of the United States may not be 
required to become members of labor organi- 
zations as a condition of their employment; 
to the Committee on Post Office and Civil 
Service. 
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By Mr. BELL (for himself, Mr. BROWN 
of California, Mrs. BUREE of Califor- 
nia, Mr. Howrey, Mr. Rees, Mr. 
STARK, Mr. TALCOTT, and Mr. WAL- 
DIE) : 

H.R. 12699. A bill to provide for the estab- 
lishment of an American Folk Life Center 
in the Library of Congress, and for other pur- 
poses; to the Committee on House Adminis- 
tration. 

By Mr. BIESTER: 

H.R. 12700. A bill to amend the Con- 
sumer Credit Protection Act to prohibit dis- 
crimination on the basis of sex or marital 
status in the granting of credit, and to make 
certain changes with respect to the civil lia- 
bility provisions of such act; to the Com- 
mittee on Banking and Currency. 

By Mr. BINGHAM: 

H.R, 12701. A bill to amend the Natural 
Gas Act to secure adequate and reliable sup- 
plies of natural gas and oil at the lowest 
reasonable cost to the consumer, and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. BLACKBURN: 

H.R. 12702. A bill to amend the Nationa) 
Housing Act to provide a statutory basis for 
the continuing administration by FHA of the 
standard risk programs under such act; to 
the Committee on Banking and Currency. 

By Mr. BOLAND: 

H.R. 12703. A bill to amend title 38, United 
States Code, to extend the maximum educa- 
tional benefits for chapter 35 trainees to 48 
months and to allow additional educational 
benefits for certain wives and widows; to the 
Committee on Veterans’ Affairs. 

H.R. 12704. A bill to amend chapter 34, 
title 38, United States Code, to extend the 
time limitation for completing a program 
of education; to the Committee on Veterans’ 
Affairs. 

H.R. 12705. A bill to amend title 38 of the 
United States Code to remove the time lim- 
itation within which programs of educa- 
tion for veterans must be completed; to the 
Committee on Veterans’ Affairs. 

H.R. 12706. A bill to amend title 38, United 
States Code, to provide for the payment of 
tuition, in addition to educational assistance 
allowances, on behalf of veterans pursuing 
certain programs of education under chap- 
ter 34 of such title; to the Committee on 
Veterans’ Affairs. 

H.R. 12707. A bill to amend title 38, United 
States Code, to provide veterans a 10-year de- 
limiting period for completing educational 
programs; to the Committee on Veterans’ 
Affairs. 

H.R. 12708. A bill to amend section 1502 of 
title 38, United States Code, to provide that 
eligibility requirements for Vietnam era vet- 
erans shall conform with those afforded 
World War II and Korean conflict veterans; 
to the Committee on Veterans’ Affairs. 

H.R. 12709. A bill to amend chapter 31, 
section 1502(a) of title 38, United States 
Code, to provide that Vietnam era veterans 
shall have the same basic entitlement to vo- 
cational rehabilitation as that available to 
veterans of World War II and the Korean 
conflict; to the Committee on Veterans’ 
Affairs, 

By Mr. BRINELEY: 

H.R. 12710, A bill to repeal the Emergency 
Daylight Saving Time Energy Conservation 
Act of 1973, and to amend the Uniform Time 
Act of 1966 to provide that the standard time 
shall be advanced 1 hour during the period 
beginning on the first Sunday in June and 
ending on the last Sunday in August of each 
year; to the Committee on Interstate and 
Foreign Commerce. 

H.R. 12711. A bill to amend the Uniform 
Time Act of 1966, to provide that the stand- 
ard time shall be advanced 1 hour during the 
period beginning on the first Sunday in June 
and ending on the last Sunday in August of 
each year; to the Committee on Interstate 
and Foreign Commerce, 
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H.R. 12712. A bill to provide for a compre- 
hensive, coordinated 5-year research program 
to determine the causes of and cure for can- 
cer, to develop cancer preventative vaccines 
or other preventatives, and for other pur- 
poses; to the Committee on Ways and Means. 

By Mr. CAREY of New York (for him- 
self, Mr. BINGHAM, Mr, Brown of 
California, Ms. CHISHOLM, Ms. COL- 
LINS of Illinois, Mr. Conyers, Mr. 
CORMAN, Mr. CRONIN, Mr. DE LUGO, 
Mr, DENT, Mr. DRINAN, Mr. EILBERG, 
Mr. HELSTOSKI, Mr, HUNGATE, Mr. 
KocH, Mr. LEHMAN, Mr. LENT, Mr. 
MCCORMACK, Mr. MOAKLEY, Mr. 
MONTGOMERY, Mr. MOORHEAD Of 
Pennsylvania, Mr. Nrx, Mr. PEPPER, 
Mr. PODELL, Mr. PRITCHARD, and Mr. 
RIEGLE) : 

H.R. 12713. A bill to amend the Truth in 
Lending Act to prohibit discrimination on 
account of age in credit card transactions; 
to the Committee on Banking and Currency. 

By Mr. CAREY of New York (for him- 
self, Mr. Ropino, Mr. Roz, Mr. ROSEN- 
THAL, Mr. SARBANES, Mr. TIERNAN, 
Mr. Waupre, Mr. WHITEHURST, Mr. 
CHARLES WILSON of Texas, Mr. WINN, 
Mr. Wo.rr, Mr. Won Pat, Mr. 
WRIGHT, and Mr. Yatron) : 

H.R. 12714. A bill to amend the Truth in 
Lending Act, to prohibit discrimination on 
account of age in credit card transactions; 
to the Committee on Banking and Currency. 

By Mr. CHAPPELL: 

H.R. 12715. A bill to amend title 28 of the 
United States Code, to provide for exclusive 
remedy against the United States in suits 
based upon acts or omissions of U.S. em- 


ployees and for other purposes; to the Com- 


mittee on the Judiciary. 
By Mr. CLANCY: 

H.R. 12716. A bill to amend the Internal 
Revenue Code of 1954 to permit a taxpayer 
to deduct certain expenses paid by him for 
special education to a child or other minor 
dependent who is physically or mentally 
handicapped; to the Committee on Ways 
and Means. 

By Mr. DORN: 

H.R. 12717. A bill to extend certain pro- 
grams under the Economic Opportunity Act 
of 1964, and for other purposes; to the Com- 
mittee on Education and Labor. 

By Mr. pu PONT: 

H.R. 12718. A bill to establish an Energy 
Research, Development, and Demonstration 
Administration, and to reorganize, con- 
solidate, and supplement with it, Federal 
responsibility, authority, funding, and fi- 
nancing for conducting a national program 
for scientific research, development, and 
demonstration in energy-related technologies 
designed to resolve critical energy shortages; 
to the Committee on Government Operations. 

By Mr. FORD: i 

H.R. 12719. A bill to amend the Economic 
Stabilization Act of 1970; to the Committee 
on Banking and Currency. 

By Mr. FOUNTAIN: 

H.R. 12720, A bill to amend the Internal 
Revenue Code of 1954 to provide that the 
tax on the amounts paid for communica- 
tion services shall not apply to the amount 
of the State and local taxes paid for such 
services; to the Committee on Ways and 
Means. 

By Mr. FRASER (for himself, Mr. 
Ryan, and Mr. STOKES): 

H.R. 12721. A bill to amend the Small Busi- 
ness Act to provide for loans to small busi- 
ness concerns affected by the energy short- 
age; to the Committee on Banking and 
Currency. 

By Mr. FRASER: 

H.R. 12722. A bill to amend the Northwest 
Atlantic Fisheries Act of 1950 to permit U.S. 
participation in international enforcement 
of fish conservation in increased geographic 
areas, pursuant to the International Conven- 
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tion for the Northwest Atlantic Fisheries 
1949; to the Committee on Foreign Affairs. 
By Mr. FUQUA: 

H.R. 12723. A bill to amend the Communi- 
cations Act of 1934 to relieve broadcasters of 
the equal time requirement of section 315 
with respect to candidates for Federal office, 
to repeal the Campaign Communications 
Reform Act, to amend the Federal Election 
Campaign Act of 1971, and for other pur- 
poses; to the Committee on House Adminis- 
tration. 

By Mr. GUNTER: 

H.R. 12724. A bill to amend the Internal 
Revenue Code of 1954 to provide for the 
suspension of excise taxes on diesel fuel and 
special motor fuels, and to roll back the 
prices for such products; to the Committee 
on Ways and Means. 

By Mr. HANSEN of Idaho: 

H.R. 12725. A bill to repeal the Emergency 
Daylight Saving Time, Energy Conservation 
Act of 1973; to the Committee on Interstate 
and Foreign Commerce. 


By Mr. HANSEN of Idaho (for himself 
and Mr. Towett of Nevada) : 

H.R. 12726. A bill to amend the Rail Pas- 
senger Service Act of 1970 in order to expand 
the basic rail passenger transportation sys- 
tem to provide service to certain States; to 
the Committee on Interstate and Foreign 
Commerce. 


By Mr. HARRINGTON: 

H.R, 12727. A bill to amend the Handgun 
Control Act of 1965; to the Committee on 
the Judiciary. 

By Mr. HARRINGTON (for himself, 
Mr. CONTE, Mr. TIERNAN, Mr. DRINAN, 
Mr. HECHLER of West Virginia, Mr. 
HELSTOSKI, Mrs. SULLIVAN, Mr. 
Yates, Mr. Nrx, Mr. ROE, Mr. CHARLES 
H. Witson of California, Mr. DENT, 
Mr. EILBERG, Mr. Rees, Mr. Brown of 
California, Mrs. CHISHOLM, Ms. 
HOLTZMAN, and Mr. Won Par): 

H.R. 12728. A bill to amend the National 
Gas Act to secure adequate and reliable 
supplies of natural gas and oil at the lowest 
reasonable cost to the consumer, and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

By Ms, HOLTZMAN (for herself, Mr. 
HECHLER of West Virginia, Mr. BA- 
DILLO, Mr, Rous, Mr, Brown of 
California, Mr. PODELL, Mr. Piss, Mr. 
EILBERG, Mr. Ror, Mr. MOAKLEY, 
Mr. Drtnan, Mr. Gaypos, Mr. CARNEY 
of Ohio, Mr. SEBERLING, Mr. Won 
Pat, Mr. REGLE, Mr, ROSENTHAL, 
Mr. Wo.rr, Mrs. Grasso, Mr. Nrx, Mr. 
Warne, Mr. CHARLES H. Wrison of 
California, Ms. CHISHOLM, Ms. COL- 
Lins of Illinois, and Mr. GUDE) : 

H.R. 12729. A bill to amend the Economic 
Stabilization Act of 1970; to the Committee 
on Banking and Currency. 

By Mr. HUNT (for himself and Mr. 
SANDMAN): 

H.R. 12730. A bill to amend the act of 
July 17, 1952, (Public Law 574, 82d Congress, 
66 Stat. 747), as amended; to the Committee 
on Public Works. 

By Mr. KING: 

H.R. 12731. A bill to require the execution 
of an oath or affirmation or declaration of 
allegiance before a passport is granted or 
issued; to the Committee on Foreign Affairs. 

By Mr. KOCH (for himself, Mr. AN- 
DERSON of Illinois, Mr. Barats, Mrs. 
Cotttns of Illinois, Mr. Dan DAN- 
IEL, Mrs. Grasso, Mr. GUYER, Mr. 
HEcHLER of West Virginia, Mr. Mc- 
Cormack, Mr. MCKINNEY, Mr. MAT- 
SUNAGA, Mr. METCALFE, Mr. RIEGLE, 
Mr. Roncatto of New York, Mr. 
ROYBAL, Mr. WRIGHT, Mr. Youne of 
Illinois, and Mrs. Bocas) : 

H.R. 12732. A bill to amend the Internal 
Revenue Code of 1954 to provide that blood 
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donations shall be considered as charitable 
contributions deductible from gross income; 
to the Committee on Ways and Means. 

By Mr. McDADE: 

H.R. 12733. A bill to establish a Department 
of Natural Resources and to transfer certain 
agencies to and from such Department; to 
the Committee on Government Operations. 

H.R. 12734, A bill to provide for an investi- 
gation of the character and past activities of 
potential Vice-Presidential nominees by the 
Federal Bureau of Investigation; to the Com- 
mittee on House Administration. 

By Mr. MALLARY (for himself, Mr. 
Brester, Mr. FRENZEL, and Mr. Mc- 
CLOSKEY) : 

H.R. 12735. A bill to provide that pay ad- 
justments for Members of Congress take ef- 
fect in the Congress next following the Con- 
gress in which they are approved; to the 
Committee on Post Office and Civil Service. 

By Mr. MEZVINSKY: 

H.R. 12736. A bill to provide for public fi- 
nancing of all Presidential and congressional 
election campaigns, to repeal the Campaign 
Communications Reform Act, to amend the 
Federal Election Campaign Act of 1971, and 
the Presidential Election Campaign Fund 
Act, and for other purposes; to the Commit- 
tee on House Administration. 

E.R. 12737. A bill to provide for tax coun- 
seling to the elderly in the preparation of 
their Federal income tax returns; to the 
Committee on Ways and Means. 


By Mr. MORGAN: 

H.R. 12738. A bill to amend the act of Au- 
gust 10, 1961, to authorize further additions 
to Fort Necessity National Battlefield, Pa., 
and for other purposes; to the Committee on 
Interior and Insular Affairs. 


By Mr. MOSS: 
H.R. 12739. A bill to, preserve local air 
service; to the Committee on Interstate and 
Foreign Commerce. 


By Mr. MURPHY of Illinois: 

H.R. 12740. A bill to repeal the Emer- 
gency Daylight Saving Time Energy Con- 
servation Act of 1973; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. NIX: 

H.R. 12741. A bill to designate the birth- 
day of Martin Luther King, Jr., as a legal 
public holiday; to the Committee on the 
Judiciary. 

H.R. 12742. A bill to provide for the com- 
pensation of persons injured by certain crim- 
inal acts, to make grants to States for the 
payment of such compensation, and for other 
purposes; to the Committee on the Judiciary. 

By Mr. O'BRIEN: 

H.R. 12743. A bill to amend title IT of the 
Water Pollution Control Act Amendments of 
1972 (Public Law 92-500); to the Committee 
on Public Works. 

By Mr, O'HARA (for himself, Mr. AsH- 
LEY, Mr. BRADEMAS, Mr. CEDERBERG, 
Mr. Conyers, Mr. Davis of Wiscon- 
sin, Mr. Diccs, Mr, DINGELL, Mr. 
Escu, Mr. Forp, Mr. FROEHLICH, Mr. 
HuTcHINSON, Mr. MADDEN, Mr. MET- 
CALFE, Mr. MOSHER, Mr. MURPHY of 
Ilinois, Mr. NEDZI, Mr. OBEY, Mr. 
ROSTENKOWSKI, Mr. RUPPE, Mr. J. 
WILLIAM STANTON, Mr. VANDER JaGT, 
Mr. VANIK, and Mr. YATES): 

H.R. 12744. A bill to permit the diversion 
and withdrawal of additional water from 
Lake Michigan into the Illinois Waterway, 
and for other purposes; to the Committee on 
Public Works. 

By Mr. OWENS: 

H.R. 12745. A bill to expedite certain judi- 
cial proceedings relating to the Central Utah 
reclamation project; to the Committee on 
the Judiciary. 

By Mr. PATTEN: 

H.R. 12746. A bill to amend the Community 
Mental Health Centers Act to revise the var- 
fous programs of assistance authorized by 
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that act and to extend it to the fiscal year 
1976; to the Committee on Interstate and 
Foreign Commerce. 

H.R. 12747. A bill to provide for the com- 
pensation of persons injured by certain crim- 
inal acts, to make grants to States for the 
payment of such compensation, and for oth- 
er purposes; to the Committee on the Judi- 
ciary. 

By Mr. PEYSER (for himself, Mr. CLAY, 
and Mr. BELL) : 

H.R. 12748. A bill to authorize a national 
summer youth sports program; to the Com- 
mittee on Education and Labor. 

By Mr. REID: 

H.R. 12749. A bill to amend section 4 of 
the Emergency Petroleum Allocation Act of 
1973 to direct the President to establish cetl- 
ing prices on petroleum and related goods; 
to the Committee on Interstate and Foreign 
Commerce, 

By Mr. ROGERS: 

H.R. 12750. A bill to amend the Railroad 
Retirement Act of 1937 so as to increase the 
amount of the annnities payable thereunder 
to widows and widowers; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. ROSE: 

H.R. 12751. A bill to repeal the Emergency 
Daylight Saving Time Energy Conservation 
Act of 1973; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. RUPPE: 

H.R. 12752. A bill to authorize and direct 
the Secretary of Agriculture to study lands 
within the Keweenaw Peninsula of Michigan 
to determine if the lands should be acquired 
and administered as national forest lands; 
to the Committee on Agriculture. 

H.R. 12753. A bill to repeal the Emergency 
Daylight Saving Time Energy Conservation 
Act of 1973; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. SEIBERLING: 

H.R. 12754. A bill to protect the constitu- 
tional rights of professional athletes; to the 
Committee on the Judiciary. 

By Mr. SHRIVER: 

H.R. 12755. A bill to amend the Economic 
Stabilization Act of 1970 to stabilize the 
price of propane; to the Committee on Bank- 
ing and Currency. 

H.R. 12756. A bill to amend title 5 of the 
United States Code with respect to the ob- 
servance of Veterans Day; to the Committee 
on the Judiciary. 

By Mr. SYMMS: 

H.R. 12757. A bill to suspend for a tem- 
porary period of time the provisions of sec- 
tion 27 of the Merchant Marine Act, 1920, 
in order to permit, under certain circum- 
stances, vessel foreign registry to transport 
fertilizer necessary to the production of agri- 
cultural commodities from Alaska to the 
west coast of the United States; to the Com- 
mittee on Merchant Marine and Fisheries. 

By Mr. TIERNAN: 

H.R. 12758. A bill to amend the Internal 
Revenue Code of 1954 to provide that the 
credit for foreign taxes shall not be allowed 
in the case of taxes paid to a foreign coun- 
try with respect to the income derived from 
any oll or gas well located in a foreign coun- 
try, and to eliminate the percentage deple- 
tion allowance in the case of any such well; 
to the Committee on Ways and Means. 

By Mr. WAMPLER: 

H.R. 12759. A bill to amend the Federal 
Salary Act of 1967, and for other purposes; 
to the Committee on Post Office and Civil 
Service. 

By Mr. WON PAT: 

H.R. 12760. A bill to amend the Organic 
Act of Guam to provide for a certain pro- 
cedure for the settlement of claims arising 
out of the acquisition of property in Guam 
by the United States, and for other purposes; 
to the Committee on Interior and Insular 
Affairs. 
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By Mr. YATRON (for himself, Mr. 
OBEY, Mr. FLYNT, Mr. Gerrys, Mr. 
STRATTON, Mr. JARMAN, Mr. Bray, 
Mr. WALSH, Mr. VEYSEY, Mr. RARICK, 
Mr. STEED, Mr. SHRIVER, Mr. DELLEN- 
BACK, Mr. MURPHY of New York, Mr. 
Carney of Ohio, Mr. BIESTER, and 
Mr, Stuckey): 

H.R. 12761. A bill to direct the Comptroller 
General of the United States to conduct a 
study of the burden of reporting require- 
ments of Federal regulatory programs on in- 
dependent business establishments, and for 
other purposes; to the Committee on Goy- 
ernment Operations. 

By Mr. ZWACH (for himself, Mr. 
ABDNOR, Mr. BERGLAND, Mr. BREAUX, 
Ms. CHISHOLM, Mr. HANSEN of 
Idaho, Mr. OBEY, and Mr. THONE): 

H.R. 12762. A bill to adjust target prices 
established under the Agriculture and Con- 
sumer Protection Act of 1973, as amended, 
for the 1974 through 1977 crops of wheat and 
feed grains to reflect changes in farm pro- 
duction costs; to the Committee on Agri- 
culture. 

By Mr, ZWACH: 

H.R. 12763. A bill to amend the Internal 
Revenue Code of 1954 to provide that pen- 
sions paid to volunteer firemen or their de- 
pendents, or to the widows or other survivors 
of deceased volunteer firemen, shall not be 
subject to the income tax; to the Committee 
on Ways and Means. 

By Mr. BINGHAM (for himself and Mr. 
HARRINGTON) : 

H.J. Res. 896. Joint resolution proposing an 
amendment to the Constitution of the 
United States relating to the eligibility of a 


citizen to hold the Office of President; to the , 


Committee on the Judiciary. 
By Mr. HAWKINS: 

HJ. Res. 897. Joint resolution authorizing 
and requesting the President to proclaim 
the week of March 17, 1974, as “National 
Health Week”; to the Committee on the 
Judiciary. 

By Mr. SPENCE: 

H.J. Res. 898. Joint resolution authorizing 
the President to proclaim the second full 
week in October each year as “National Legal 
Secretaries’ Court Observance”; to the Com- 
mittee on the Judiciary. 

By Mrs. SULLIVAN: 

H.J. Res, 899. Joint resolution in support of 
continued undiluted U.S. sovereignty and 
jurisdiction over the U.S. owned Canal Zone 
on the Isthmus of Panama; to the Com- 
mittee on Foreign Affairs. 

By Mr. ABDNOR: 

H. Res. 836. Resolution disapproving the 
recommendations of the President with re- 
spect to the rates of pay of Federal officials 
transmitted to the Congress in the appendix 
to the budget for the fiscal year 1975, and 
for other purposes; to the Committee on Post 
Office and Civil Service. 

By Mr. ANDREWS of North Dakota: 

H. Res. 837. Resolution disapproving the 
recommendations of the President with re- 
spect to the rates of pay of Federal officials 
transmitted to the Congress in the budget 
for the fiscal year ending June 30, 1975; to 
the Committee, on Post Office and Civil 
Service. 

By Mr. ARCHER: 

H. Res. 838. Resolution to declare U.S. 
sovereignty and jurisdiction over the Pan- 
ama Canal Zone; to the Committee on For- 
eign Affairs. 

By Mr. BAKER: 
H. Res. 839. Resolution disapproving the 


recommendations of the President with re- 


spect to the rates of pay of Federal officials 
transmitted to the Congress in the budget for 
the fiscal year ending June 30, 1975; to the 
Committee on Post Office and Civil Service. 
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By Mr, BLACKBURN (for himself, Mr. 
BRINKLEY, Mr. HINSHAW, Mr. LENT, 
and Mr. HUDNUT) : 

H. Res. 840. Resolution in support of con< 
tinued undiluted U.S. sovereignty and juris- 
diction over the U.S.-owned Canal Zone on 
the Isthmus of Panama; to the Committee on 
Foreign Affairs. 

By Mr. CLANCY: 

H. Res. 841. Resolution disapproving the 
recommendations of the President with re- 
spect to the rates of pay of Federal officials 
transmitted to the Congress in the budget for 
the fiscal year ending June 30, 1975; to the 
Committee on Post Office and Civil Service. 

By Mr. CONABLE: 

H. Res. 842. Resolution disapproving the 
recommendations of the President with re- 
spect to the rates of pay of Federal officials 
transmitted to the Congress in the budget 
for the fiscal year ending June 80, 1975; to 
the Committee on Post Office and Civil Sery- 
ice. 

By Mr. CRANE (for himself, Mr, Froop, 
Mr. BLACKBURN, Mr. WAGGONNER, Mr. 
Burke of Florida, Mr. COLLINS of 
Texas, Mr. Devine, Mr. Huser, Mr. 
Hunt, Mr. HUTCHINSON, Mr. KEMP, 
Mr. LANDGREBE, Mr. Lorr, Mr. TREEN, 
and Mr. SPENCE): 

H. Res. 843. Resolution in support of con- 
tinued undiluted U.S. sovereignty and juris- 
diction over the U.S.-owned Canal Zone on 
the Isthmus of Panama; to the Committee 
on Foreign Affairs. 

By Mr. DICKINSON: 

H. Res. 844. Resolution disapproving the 
recommendations of the President with re- 
spect to the rates of pay of Federal officials 
transmitted to the Congress in the budget 
for the fiscal year ending June 30, 1975; to 
the Committee on Post Office and Civil Serv- 
ice. 

By Mr. GROVER: 

H. Res. 845. Resolution disapproving the 
recommendation of the President with re- 
spect to the rates of pay of Federal officials 
transmitted to the Congress in the budget 
for the fiscal year ending June 30, 1975; to 
the Committee on Post Office and Civil 
Service. 

By Mr. HOLIFIELD: 

H. Res. 846. Resolution to provide funds 
for the expenses of the investigation and 
study authorized by rule XI(8) and House 
Resolution 224; to the Committee on House 
Administration. 

By Mr. ICHORD (for himself, Mr. Dent, 
Mr, AspiIn, Mr. Broomrretp, Mr. 
Grover, Mr. Brinker, Mrs. SULLI=- 
VAN, Mr. Breaux, Mr. PERKINS, Mr, 
Mourpuy of Ilinois, Mr. Braccr, Mr. 
CHarLtes H. Wiison of California, 
Mr. WALSH, Mr. Gerrys, Mr. ARCHER, 
Mr. STEIGER of Arizona, Mr. RODINO, 
Mr, Wurms, and Mr. Surrn of 
New York): 

H. Res. 847. Resolution declaring the sense 
of the House with respect to a prohibition 
of extension of credit by the Export-Import 
Bank of the United States; to the Committee 
on Banking and Currency. 

By Mr. KUYKENDALL: 

H. Res, 848. Resolution condemning the 
use of violence in the current truckers’ strike, 
and for other purposes; to the Committee on 
Interstate and Foreign Commerce, 

By Mr. PRICE of Texas: 

H. Res. 849. Resolution disapproving the 
recommendations of the President with re- 
spect to the rates of pay of Federal officials 
transmitted to the Congress in the budget 
for the fiscal year ending June 30, 1975; to 
the Committee on Post Office and Civil 
Service. 

By Mr. QUIE: 

H. Res. 850. Resolution to disapprove pay 
recommendations of the President; to the 
Committee on Post Office and Civil Service. 
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By Mr. RANDALL: 

H. Res. 851. Resolution disapproving the 
recommendations of the President with re- 
spect to the rates of pay of Federal officials 
transmitted to the Congress in the budget 
for the fiscal year ending June 30, 1975; to 
the Committee on Post Office and Civil 
Service. 

By Mr. REGULA: 

H. Res. 852. A resolution disapproving the 
recommendation of the President with re- 
spect to the rates of pay of Federal officials 
transmitted to the Congress in the budget 
for the fiscal year ending June 30, 1975; to 
the Committee on Post Office and Civil Serv- 
ice. 


By Mr. SPENCE: 

H. Res. 853. A resolution disapproving the 
recommendations of the President with re- 
spect to the rates of pay of Federal officials 
transmitted to the Congress in the budget 
for the fiscal year ending June 30, 1975; to 
the Committee on Post Office and Civil 
Service. 
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By™r. SYMMS: 

H. Res. 854. A resolution in support of con- 
tinued undiluted U.S. sovereignty and juris- 
diction. over the U.S.-owned Canal Zone on 
the Isthmus of Panama; to the Committee on 
Foreign Affairs. 

By Mr. THOMPSON of New Jersey: 

H. Res. 855. A resolution to provide funds 
for further expenses of the investigations 
and studies authorized by House Resolution 
175; to the Committee on House Adminis- 
tration. 

By Mr. YATES (for himself, Mrs. 
SCHROEDER, Mr. SEIBERLING, Mr. Moss, 
Mrs. CHISHOLM, and Mr. TIERNAN) : 

H. Res. 856. A resolution providing for 
television and radio coverage of proceedings 
in the Chamber of the House of Representa- 
tives on any resolution to impeach the Presi- 
dent of the United States; to the Committee 
on Rules, 
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PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BROYHILL of Virginia: 

H.R. 12764. A bill for the relief of Howard 

L. Rathman; to the Committee on the Judi- 


ciary. 
By Mr. BUTLER: 

H.R. 12765. A bill for the relief of Robert 
Alexander; to the Committee on the Judi- 
ciary. 

By Mr. GINN: 

H.R. 12766. A bill for the relief of Bak Hon 

Woo; to the Committee on the Judiciary. 
By Mr. HARRINGTON: 

H.R. 12767. A bill for the relief of Adrian 

Bejan; to the Committee on the Judiciary. 
By Mr. McCLORY: 

ELR. 12768. A bill for the relief of Bruna 
Molinari Balocchi; to the Committee on the 
Judiciary. 

By Mr, ROY: 

H.R. 12769. A bill for the relief of Ms. Ziba 

Azar; to the Committee on the Judiciary. 


SENATE—T7hursday, February 7, 1974 


The Senate met at 10 a.m. and was 
called to order by Hon. WALTER D. Hup- 
DLESTON, a Senator from the State of 
Kentucky. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Show me Thy ways, O Lord; teach 
me Thy paths. Lead me in Thy truth 
and teach me: for Thou art the God of 
my salvation; on Thee do I wait all the 
day—Psalms 25: 4-5. 

Let the words of my mouth, and the 
meditation of my heart, be acceptable 
in Thy sight, O Lord, my strength, and 
my redeemer.—Psalms 19: 14. 

As our fathers found wisdom and 
courage by their faith in Thee, so will 
Thou help us, O Lord, to create such 
programs, proclaim such policies, and 
inspire such efforts as will lead this 
Nation through the anxieties of these 
troubled times to a new and better day 
of justice and peace for all mankind. 

We pray in the name of the Lord of 
Life. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND) . 


The assistant legislative clerk read the 
following letter: 
F U.S. SENATE, 


PRESIDENT PRO TEMPORE, 
Washington, D.C., February 7, 1974. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. WALTER D., 
HUDDLESTON, & Senator from the State of 
Kentucky, to perform the duties of the Chair 
during my absence. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. HUDDLESTON thereupon took 
the chair as Acting President pro tem- 
pore. 


REPORT OF A COMMITTEE SUB- 
MITTED DURING ADJOURN- 
MENT—CONFERENCE REPORT (S. 
REPT. NO. 93-681) 


Under authority of the order of the 
Senate of February 6, 1974, Mr. JACKSON, 
from the committee of conference on the 
disagreeing votes of the two Houses on 
the amendments of the House to the bill 
(S. 2589) to declare by congressional 
action a nationwide energy emergency; 
to authorize the President to imme- 
diately undertake specific actions to 
conserve scarce fuels and increase sup- 
ply; to invite the development of local, 
State, National, and international con- 
tingency plans; to assure the continua- 
tion of vital public services; and for 
other purposes, on February 6, 1974, sub- 
mitted a report thereon, which was 
printed. 


THE JOURNAL 


Mr. MANSFIELD, Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of 
Wednesday, February 6, 1974, be dis- 
pensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives, by Mr. Berry, one of its read- 
ing clerks, informed the Senate that, 
pursuant to the provisions of title 46, 
United States Code, section 1126c, the 
Speaker had appointed Mr. Wotrr and 
Mr. Wypter, as members of the Board 
of Visitors to the U.S. Merchant Marine 
Academy, on the part of the House. 

The message also informed the Senate 
that, pursuant to the provisions of title 
14 United States Code section 194(a), the 
Speaker had appointed Mr. Trernan and 
Mr. STEELE as members of the Board of 
Visitors to the U.S. Coast Guard Acade- 
my, on the part of the House. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


SENATOR MANSFIELD'S INTERVIEW 
ON THE STATE OF THE CONGRESS 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that a speech 
which I made on Friday evening, Feb- 
ruary 1, on the state of the Congress, 
along with the interrogation conducted 
by six reporters and the analyses and 
commentary by CBS at the end of the 
interview, be printed in the RECORD. 

I would like to say that I also af- 
forded, ABC, NBC, and PBS, all of which 
carried the statement, the opportunity to 
furnish the transcription of any analyses 
which they might have made. However, 
none of these networks have furnished a 
transcription of their summary or analy- 
sis. It is for this reason that only one 
summary or analysis is included. 

There being no objection, the mate- 
rial was ordered to be printed in the REC- 
ORD, as follows: 

STATE OF THE CONGRESS—1974 

Wednesday evening President Nixon ad- 
dressed a joint session of Congress, through 
the medium of radio and television, he also 
spoke directly to the nation. His State of the 
Union Address was welcomed by the Con- 
gress, It will receive full and cooperative 
consideration. Whatever the legal difficulties 
which confront the Administration, the reg- 
ular business of the nation must come first. 
The President put it first. Insofar as the 
Congress is concerned, it will be first. 

Tonight, I offer an assessment of where the 
nation stands and what lies ahead as we see 
it in the Legislative Branch. The President, 
alone, speaks for the Executive Branch. One 
Senator cannot speak for the 100 Members 
of the Senate. Nor will all 435 women and 
men in the House of Representatives agree 
with everything that I have to say. Neverthe- 
less, my remarks are indicative of the pre- 
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vailing views of the Democratic Majority as 
reflected in the Leadership of the Congress. 

In some respects, of course, these views 
are on the same wave length as the Presi- 
dent’s, as for example, when he spoke on 
Wednesday of his desire to protect the per- 
sonal liberties of Americans. In others, they 
differ. It can be no other way. We are a 
government of separate branches. Our poli- 
tics remain cast in two major parties. 

Twelve months ago the 93d Congress con- 
vened after a sweeping victory for a Republi- 
can President in the 1972 election, From that 
same election, however, there also came an 
increase in the Democratic Majority in the 
Senate and a continuing Democratic Ma- 
jority in the House of Representatives. There 
were those who chose to note the first event 
but to ignore the second. The facts of the 
election, nevertheless, were clear. There had 
been not one but two basic decisions. The 
people had continued the President in office. 
At the same time, they had rejected govern- 
ment by one party and government by one 
branch. And, may I add, subsequent events 
have underscored the wisdom of this duality 
of choice. 

The Congressional Majority accepted the 
President's electoral mandate. At the same 
time, we concluded that there was also a 
mandate to the Legislative Branch. There- 
fore, we moved promptly to reinforce the 
nation’s system of checks and balances 
against an accumulation of power in the Ex- 
ecutive Branch. This accumulation did not 
begin in the present Administration, It had 
been going on, administration after adminis- 
tration, Democratic and Republican, for dec- 
ades. Nevertheless, there were, at the outset 
of the 93d Congress the following evidences 
of an ominous shift to one-branch govern- 
ment: 

(1) Excessive Executive curtailment of 
public information in the name of national 
security; 

(2) Arbitrary Executive impoundment of 
appropriated funds; 

(3) Unwarranted Executive attacks on the 
national press; 

(4) Executive pre-emption of sole author- 
ity over the Federal budget; 

(5) Multiplying expressions of Executive 
contempt for Congress and, by extension, 
for the people who elect the Congress; 

(6) Executive usurpation of sole control 
over changes in the basic organizational 
structure of the government; and, 

(7) Illegal invasions of personal privacy 
by Executive agents. 

To the Congress, these were flashpoints of 
& danger to freedom and we were deter- 
mined to act on them. In my judgment, we 
did what we set out to do. The erosion of the 
system of checks and balances was halted. 
A greater Congressional impact began to be 
registered on all of the basic decisions of the 
Federal government, 

A year ago, for example, this nation’s 
principal concern was to get out of Viet 
Nam. That was a goal set not in 1973 or 1972 
by this Administration. It was set by its 
predecessor in the distant past. It was a goal 
reiterated year after year for a half-dozen 
years. For even more years, Members of Con- 
sen’ had spoken out against the involve- 
ment. 

But at the beginning of the 93d Congress, 
we were still in Viet Nam. Americans were 
still dying in Indochina. The urgency, there- 
fore, was to translate pious words into action 
that would restore fully the nation’s peace. 
In 1973 that was done. An effective settle- 
ment was negotiated with the North Viet- 
namese by Dr, Henry Kissinger, the present 
Secretary of State. The final withdrawal of 
our military forces was achieved under what 
became an absolute legal insistence by the 
Congress. Thereafter, the gate to re-involve- 
ment anywhere in Indochina was shut tight 
by legislation. 
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The bitter and tragic experienee of Viet 
Nam led us, moreover, to act against a repe- 
tition elsewhere. Now, any military intrusion 
into another nation—and, hopefully, we have 
seen the last—is conditioned on the expressed 
consent of Congress as prescribed in the War 
Powers Act. Hereafter, what this nation may 
find necessary to do abroad in a military 
sense is a question that must be openly con- 
sidered. It must be decided not alone by the 
President. It must be decided by the Presi- 
dent together with the men and women in 
the Congress who answer directly to the peo- 
ple. That is a basic Constitutional concept. 
That is an essential concept for the contin- 
ued existence of freedom in this nation. 

The past year also witnessed major contri- 
butions from the Congress over a range of 
domestic questions. New farm legislation was 
passed calling for the removal of all limita- 
tions on the production of food. Hopefully, 
this legislation will undo some of the damage 
done by subsidized sales of grains abroad at 
bargain-basement prices. 

Last year, we sold millions of tons of grain 
to the Soviet Union. This year, the Soviet 
Union is offering to sell some of it back to 
us—at almost three times the price. Who pays 
for this sort of film-flam? The people of the 
nation pay for it in the skyrocketing costs of 
all foodstuffs. 

In the last session, Congress acted twice on 
its own initiative to try to keep Social Secu- 
rity benefits in line with rising prices. The 
way was also cleared for building the Alaska 
pipeline. New emphasis was given to urban 
mass transportation. Measures were adopted 
to encourage emergency medical services and 
health maintenance systems throughout the 
nation. Legislation of significance to veterans 
became law after a Presidential veto. To be 
sure, the achievements were not earth-shak- 
ing. Nevertheless, they represented a sus- 
tained and sober effort on the part of Repub- 
licans and Democrats alike. They were the 
work of one session of a two session Congress. 
During the current year, it is my expectation 
that we will move to consider these additiona] 
major measures: 

An effective National health insurance sys- 
tem which covers all Americans; 

An expansion of Housing assistance so that 
those of limited means will once again be 
able to pay for a home; 

Reform of private pension systems which 
will recognize that millions of Americans 
move from place to place and from job to 
job and that the accumulation of private 
retirement credit, in effect, should do the 
same; 

A fair minimum wage that underwrites a 
modest standard of living in the face of an 
explosive inflation; 

A system of no-fault automobile insur- 
ance; 

An increase of Congressional control over 
the budget, to the end that the President’s 
more than $300 billion in spending requests 
will be reduced; 

A renewed commitment to excellence in 
education after years of administrative in- 
difference. 

There will be time to try, too, to bring 
about more equity in the tax structure. The 
system now favors, too much, those who 
have more, over those who have less. Tt favors, 
too much, income from substantial wealth 
already accumulated as against income de- 
rived from pay-check to pay-check and from 
personal savings that are small or almost 
non-existent. 

That is the way the legislative program 
for the coming session is beginning to take 
shape. It is the first order of business. It 
will be pursued deliberately. 

At this point, I wish to speak with the 
utmost candor on the Congress and Water- 
gate and the related questions of impeach- 
ment and resignation. I raise these matters 
reluctantly. Nevertheless, they must be raised 
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because they have been widely discussed by 
the public and, on Wednesday, reference was 
made to them by the President. The question 
of a Presidential resignation, as in the case 
of a Vice-Presidential resignation, is not one 
for the Congress. The President has stated 
his intentions bluntly in that regard. Insofar 
as the Congress is concerned, that closes the 
matter of resignation. 

Impeachment is a responsibility of the 
Congress. The question is now before the 
House of Representatives where it belongs at 
this time under the Constitution. It is being 
handled properly and deliberately, On the 
basis of available information, I would 
anticipate that it will be dealt with fully in 
this session. 

What has been done by the Senate Water- 
gate Committee is also within the Con- 
stitutional responsibility of the Congress, 
That work, too, I would anticipate, will be 
completed during this session in legislative 
recommendations. 

The question of impeachment and the 
matters of the Watergate hearings create 
onerous responsibilities for the Congress. 
They are also inescapable responsibilities. 
They have had to be assumed in order to 
cleanse the political processes of the nation. 
The members of the Congressional Commit- 
tees which are pursuing them—members of 
both parties—deserve every support in these 
endeavors. 

As for the crimes of Watergate—and there 
were crimes—they cannot be put to rest by 
Congress. Nor can any words of the Presi- 
dent’s or from me mitigate them. The dis- 
position of crimes is a function of the Justice 
Department and the Courts. Insofar as I can 
see, Mr. Leon Jaworski, the special prosecutor, 
is doing his job and so, too, are the courts. 
There the matter must rest for however long 
may be necessary. Whether it is months or 
years, there are no judicial shortcuts. 

Looking ahead, in ten months the Senate 
and the House of Representatives will face 
the people in an election. That event will 
test the record of the past two years. More 
important, it will be an affirmation of free- 
dom at a critical moment in our history. The 
transitory political lives of elected officials 
are not what will matter most in November, 
It is the political life of the nation that is 
involved most deeply. 

To excise Watergate and what it implies 
before it becomes fatal to liberty is a funda- 
mental responsibility of this government. 
The people have a right to an electoral sys- 
tem free of shenanigans, capable of yield- 
ing honest, responsible and responsive gov- 
ernment, open to all, and shaped to meet 
the needs of all. 

The people of this nation, in their over- 
whelming number, do not want government 
by the whim or the will of the most power- 
ful and influential, That is the nub of the 
problem. It is incumbent on us to foreclose 
an excessive intrusion of great wealth, 
whether corporate, labor, personal or what- 
ever, into the electoral process. That is a 
solemn and urgent obligation, 

We have taken steps in law in the direction 
of fulfilling that obligation. Citizens, for 
example, can now indicate on the front page 
of their income-tax returns whether or not 
they wish a dollar of their taxes to-go to 
defray election costs at no additional cost to 
themselves. These funds will be impartially 
divided to finance future political campaigns. 
Certainly, I would urge all Americans to use 
this income tax device to register their con- 
cern for the integrity of free elections. 

In my judgment, we shall not come finally 
to grips with the problem except as we are 
prepared to pay for the public business of 
elections with public funds. We are moving 
in that direction, as I have already indicated, 
with the income tax earmark. There are other 
measures under consideration in Congress 
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which will accelerate the process. I would 
hope and expect that the President will join 
with the Congressional leadership in sup- 
porting these efforts to clean up the cam- 
paign-financing mess. If it was in 1972 that 
Watergate arose, and in 1973 that it was in- 
vestigated, may it be said that it was in 1974 
that the matter was finally ended in a new 
system of open elections openly paid for. I 
urge the support of the people of the nation 
in that resolve. 

What Watergate did to public confidence 
with regard to the nation's politics, the 
energy crisis has done in the realm of the 
nation’s economy. Grave uncertainties have 
arisen. It is not merely a question of long 
lines at the filling stations, and slower speeds 
on the highways. The implications of the 
shortage are seen to extend far beyond the 
gas tank into every aspect of our society. To- 
day, the petroleum situation threatens the 
jobs, the business and even the basic mainte- 
nance of the homes of millions of Americans. 
We have become aware, suddenly, of an ab- 
ject dependency on decisions made by gov- 
ernments five thousand miles away and by 
a handful of executives in petroleum com- 
panies scattered around the world. 

To be sure, oil shortages had been forecast 
for years. But, the message was either not 
received or ignored. The use of ever-increas- 
ing amounts of energy and, in particular, 
of petroleum-derived energy was stimulated 
in this nation as basic to prosperity. Now, 
we have shifted gears. The watchword has 
changed from consumption to curtailment. 
The people of the nation have been quick 
to recognize the need. They have displayed, 
over all, a remarkable degree of self-discipline 
in meeting the problem. And that has been 
the single most important element in pre- 
venting a national catastrophe. 

The recent agreement between Egypt and 
Israel will also be of significance in this con- 
nection. The President and Secretary of State 
Kissinger have acted with notable astuteness 
on the interplay of the Middle East confilct 
and other aspects of the international situa- 
tion and the energy question, While I am 
on this subject, I would like to commend 
the peripatetic Mr. Kissinger. His achieve- 
ments extend far beyond the Middle East as, 
for example, in the improvement of relation- 
ships with China and the Soviet Union. 

In the year ahead, I would hope that the 
President and the Secretary of State will 
turn to such questions as the reduction—not 
just the limitation—but the reduction of 
arms on & mutual basis. Hopefully, this 
wasteful financial burden and the drain on 
the resources of the nation which it entails 
may be reduced, and military spending can 
be cut, not increased, as the President has 
already requested in his State of the Union 
message. 

There is also the need for a new look, 
south, at our relations with a Latin America 
that is changing rapidly. It may well be that 
in the excellent ties which we have main- 
tained with Mexico—ties in which regular 
meetings of the Congresses of the two coun- 
tries play a major role—there will be found 
& prototype for a new cooperation with the 
other American republics. 

Under the stress of the energy shortage and 
other economic difficulties, there is the dan- 
ger of a crumbling of international coopera- 
tion, notably, as it involves our relations with 
Western Europe and Japan. That, indeed, 
would be the final straw. The consequences 
of devil-take-the-hindmost economic policies 
among free nations would be disastrous to 
all concerned and might well initiate the 
general erosion of world peace. In that con- 
nection, the President is to be commended 
for convening a meeting this month to con- 
sider our common plight with the repre- 
sentatives of several European nations and 
Japan. 
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As for the energy crisis at home, the im- 
mediate responsibility of government is to 
make certain that the shortage does not 
devastate the economy and that the price of 
past neglect is borne equitably by all Ameri- 
cans. If that means rationing, then let us not 
hesitate to use this device. Surely a price 
roll back will also be considered by the Con- 
gress. Surely the tax benefits accorded the 
major oil concerns on investments outside 
the United States by this Government, as 
well as excessive oil profits, will be scrutinized 
by the Congress. 

Critical information on the production and 
distribution of energy must no longer be 
closeted in ‘the executive offices of private 
corporations. It is essential that the facts 
be uncovered and laid before the nation. 
Wherever they may operate, if corporations 
are chartered in this country or receive the 
benefits and protection extended by the gov- 
ernment of the United States, they have an 
obligation to answer, through the Congress, 
to the people of the United States. 

Let me say that we do not need scape- 
goats in this situation. But we must have 
a foundation of fact on which to build a 
national policy on energy. We have got to 
know far more than we know now if we are 
to meet the threat to the nation's well- 
being. I speak of the threat of widespread 
business shutdowns, transportation paralysis 
and a run-away inflation which can only 
culminate in a severe recession with ex- 
tensive unemployment and appalling human 
hardship. That, the people of this nation will 
not tolerate, That, the Congress of the United 
States will do all in its power to prevent. 

The energy crisis has shocked this nation, 
In so doing, it has also shown us in a sud- 
den flash the precarious manner in which our 
national economic life has come to be or- 
ganized. It is all well and good to be con- 
cerned at this time with the exhaustibility 
of petroleum. But what of the exhaustibility 
of pure air and water? What of bauxite, 
nickel, tin, fron and copper, and many other 
materials? Where will the supplies of these 
and other essentials come from in the years 
ahead? Indeed, what of food, with the kind 
of disjointed policies in which exports of 
wheat are stimulated one year only to com- 
pel high-priced imports the next? 

To say that we have been extravagant 
with our resources is to put it mildly. We 
spend nearly $3 billion a year on air-con- 
ditioning and less than $150 million on air 
pollution control. We throw away 60 billion 
beverage containers a year, yet spend only 
$5 million to research recycling techniques. 
Pollution is building dead seas off the coast 
of New York, New Jersey, the Great Lakes 
States and elsewhere. Yet, during the recent 
recess the President chose to impound $3 
billion that had been appropriated for the 
treatment of waste. 

It would be my hope that the concern of 
the Government will not stop with the en- 
ergy shortage. The need is to take a careful 
look not only at the flashing of this single 
danger signal but at the whole integrated 
switchboard of our national existence. It is 
not enough, for example, for the federal 
government to spend tens of millions of 
dollars in a rescue operation to keep the 
bankrupt Penn Central on the tracks. We 
need to know where an action of this kind 
fits into a national rail policy; where that 
policy, in turn, fits into a total transportation 
pattern; where that pattern, in turn, fits into 
the over-all requirements of the nation, to- 
day, and for the next decade or more. In 
short, we need to think ahead and begin to 
make the hard political choices between what 
is more important to the nation and what is 
less, between what is enduring and what is 
transitory, That is the full scale by which 
government intervention in the nation’s 
economy, when it must take place, should 
be measured. Unless we begin soon to de- 
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velop that scale, the right hand of govern- 
ment will tend more and more to undo or do 
over what the left hand has just done. 

It seems to me that it would be helpful 
in this connection to bring together on a 
regular basis representatives of the Execu- 
tive Branch and the Legislative Branch with 
those of industry, labor and other areas of 
our national life. The fusion of ideas and 
interests from these sources should help us 
to establish useful economic yardsticks. In 
turn, we may begin to curb in some orderly 
way the ingrained tendencies of government 
to spend vast sums out of force of habit or 
for exotic and wasteful endeavors—whether 
military or civilian. Perhaps the resources of 
the federal government can then be used 
more effectively and efficiently to promote 
the national welfare. Perhaps, then, the 
President’s budget—which has now broken 
the $300 billion barrier—can be reduced 
and better framed to meet the over-all re- 
quirements of the nation for today and 
tomorrow. 

There is a great deal that is right in this 
nation. There is a strong, decent, industrious 
and compassionate people. There is a bounti- 
ful land. There is intelligence, inventiveness 
and vitality. If, working together, today, we 
will put these attributes to use for the bene- 
fit of all, there need be no fear for the na- 
tion’s tomorrow. That is the responsibility of 
this government. It is the responsibility of 
the President, the elected members of Con- 
gress, the appointed officials of government 
and the civil service. Nor is it a responsibility 
confined to the now. We owe this nation more 
than a decent present. We owe this nation 
leadership in the reach for a decent future. 
In 1974 this Congress—your Congress—will 
do its part fully in meeting that responsi- 
bility. 

Senator MANSFIELD. . . . That concludes 
my statement. The radio and TV broadcast- 
ers who offered the Congress the opportunity 
to reply to President Nixon’s State of the 
Union each have been afforded the oppor- 
tunity to have one of their correspondents 
come here this evening and question me on 
this Congressional view of the State of the 
Union, or on any other matters of their 
choosing. Ladies and gentlemen, do you have 
any questions? 

QUESTION. Yes, Senator. You said that you 
anticipated that the Watergate Committee 
would complete its work and make legislative 
recommendations during this session of Con- 
gress. Do you foresee the Committee meeting 
the February 28 deadline for that report, or 
do you expect in view of new developments 
they may continue beyond that? 

Senator MANSFIELD, I think it’s possible at 
this time. Yesterday, I understand, Mr. Leon 
Jaworski met with the chairman and the 
vice chairman of the Watergate Committee, 
and asked them not to release their findings 
on February 28, which under the statute 
would mark the end of their term. However, 
if there is any further pertinent information 
which is forthcoming, which would be of 
value to the Congress and to the courts and 
to Mr. Jaworski, I would anticipate that that 
committee would be continued. 

QUESTION. And that the Senate committee 
would continue its investigation rather than 
turning its investigation over to the House 
Judiciary Committee, which is considering 
impeachment? 

Senator MANSFELD, I think that what the 
Senate Committee finds out should be turned 
over to the House Judiciary Committee, be- 
cause it is the one with the most important 
and pressing matters at this time. 

Question. Senator, the President said that 
one year of Watergate is enough. He im- 
plied that the investigation should be turn- 
ed off, and we should turn our attention 
to other matters. Do you think he was right 
in that, in recommending it? 


Senator MANSFELD. Oh, we have not fore- 
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closed our attention to other matters, I think 
the Congress has acted responsibly and con- 
structively. The Watergate Committee is a 
creature of the Senate; it was voted into 
existence unanimously by the Senate. As 
long as it has a job to do, it must do it, be- 
cause it has responsibility which has been 
delegated to it. 

QUESTION. Do you feel, Senator, that Wa- 
tergate and the threat of impeachment have 
seriously crippled the President's ability to 
govern the country. 

Senator MANSFIELD. I do not. 

QuEsTION, Do you feel that Democrats, 
during this critical period that is has ex- 
tended now over this past year, should step 
into anything that might resemble a power 
vacuum, should do more to assert themselves 
and present their own program to govern 
the country? 

Senator MANSFIELD. Not necessarily, al- 
though we've done that in part, because 
under the Constitution there is equality be- 
tween the executive and the legislative 
branches. We don’t want to take away any 
of the powers of the presidency; we're not 
against a strong president, but we want to 
restore some powers which we gave to presi- 
dents for the past 40 years, both Democratic 
and Republican, either voluntarily, involun- 
tarily or unknowingly. The fault is ours for 
giving it away; it is up to us to get it back. 

Question, Senator, the proposal’s been 
made in the House that the Judiciary Com- 
mittee hearings be televised. Would you fa- 
vor televising those hearings, and then later, 
if there are impeachment proceedings in 
both the House and the Senate, would you— 

Senator Mansrrexp. If I were a member of 
the House, I would be in favor of it. I'm not 
a member of the House, so I'll withhold 
judgment. 

Question. If the proceedings get to the 
Senate, would you be in favor of televising 
the impeachment proceedings? 

Senator MANSFIELD. I would. 

QUESTION. Along that line, Senator, since 
the House Judiciary Committee is moving 
toward a decision in its impeachment in- 
quiry, what preparations are the senators— 
senate leadership—making at this point in 
the event of an impeachment trial? 

Senator MANSFIELD. We are watching with 
great interest what happens in the House, 
but we have not undertaken any studies un- 
der the law or precedents up to this time. 

QUESTION. Do you think senators who have 
spoken out in favor of impeachment should 
disqualify themselves if this came up in the 
Senate? 

Senator MANSFIELD. I would never com- 
ment on any action taken by another sen- 
ator. 

QUESTION. Senator, there does seem to be 
some discrepancy where on page nine you 
say that you think that impeachment will 
be dealt with fully in this session of Con- 
gress, and then, although you do mention 
Leon Jaworki, you say that the matter may 
go on for how long—for however long as is 
necessary, whether it be months or years— 
there are no judicial shortcuts. Well, what 
is it to be, then? Is Watergate to be finally 
resolved in this session of Congress, or is the 
whole thing going to go on for years? 

Senator MansFrie.p. Well, when the Water- 
gate Committee concludes its tenure, it will 
make legislative recommendations to the 
Senate first because it is a Senate committee. 
It will also turn over what evidence it has and 
make its recommendations to Mr. Jaworski, 
because this matter—the President's right 
when he says it should be taken to the 
courts, and it will—will end in the courts. 
This matter is going to go there, because 
Jaworski is carrying on an investigation of 
his own; what he’s doing is bringing his 
evidence before the grand jury, and out of 
it has come some indictments already, and 
according to Mr, Jaworski, there will come 
others. 
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QUESTION. On the matter of impeachment, 
if I could follow up on that—the matter of 
impeachment, you say you would anticipate 
it will be dealt with fully in this session of 
Congress— 

Senator MANSFIELD. That's right. 

QUESTION. This is—there are only a mat- 
ter of months left, so you think that the Sen- 
ate—both the House and the Senate will 
finally act on this one way or another? 

Senator MANSFIELD. Yes, that’s my Impres- 
sion, and as far as the courts are concern- 
ed, you can't shortcut them. They're going 
to have to move deliberately, and that could 
take years. 

QUESTION. You say, Senator, that the ques- 
tion of resignation is closed because the 
President has said that he will not resign. 
When you say that, are you speaking for such 
Democratic leaders as Tip O'Neill and Wilbur 
Mills, who have said the President should 
resign? 

Senator MANSFIELD. Basically, I'm speaking 
for myself, but I think I'm speaking for the 
majority of the leadership. 

QUESTION. How can you say that the ques- 
tion is closed when other leading Democrats 
are calling for resignation? 4 

Senator MANSFIELD. Well, the, question is 
closed because the decision can be made 
by the President—the President only. 

Question. Senator, but Spiro Agnew said 
repeatedly that he was not going to resign 
and then he did. Now, we have the Presi- 
dent doing the same thing. How can we be- 
lieve the President any more than we could 
believe the Vice President? 

Senator MANSFIELD. Well, Agnew did resign. 

QUESTION. Senator, Go you see any point at 
which the President, .in your. opinion, 
might—should—seriously consider resigna- 
tion? 

Senator MANSFIELD, No, that’s a question 
for him to decide. 

QuesTION. Senator, did I understand you 
correctly that you thought the impeachment 
matter would be dealt with by this session 
of Congress, in both houses? 

Senator MANSFIELD. No, I—I mean—yes, 
I'll say both houses, but I was thinking pri- 
marily of the House of Representatives. If it 
takes too long there, of course, it could go be- 
yond this year over here. We haven't reached 
that point. 

QUESTION. Senator Mansfield, I'd like to 
turn to another part of your statement to- 
night, and that is the problem of energy in 
this country. Today, the Labor Department 
announced that the unemployment rate had 
increased from 4.9 percent to 5.2 percent, 
meaning another 368,000 people—. 

Senator MANSFIELD. That’s right. 

QUESTION.—were unemployed last month. 
A large part of those—or part of those 
were due to the energy crisis. We have truck 
drivers stoning each other in Pennsylvania 
and truck drivers shooting at each other in 
Ohio. Senator Jackson says we could face 
the prospects of riots in this country. In 
your statement, you suggest that we start 
now to have meetings on a regular basis 
with representatives of the executive branch, 
the legislative branch, those of industry, 
labor and other areas of our national life. 
Aren’t we a little late for that? Doesn't this 
deserve something a little more important 
and stringent? Doesn't this deserye perhaps 
a declaration of national emergency now? 

Senator MANSFIELD. Not yet. We are a little 
late, but if you'll recall what I said, we 
ought to do it now, but.do it—not only to 
face up to present day problems, but prob- 
lems to come up in the future, because the 
energy problem is the prescursor, the fore- 
runner of other difficulties of a similar na- 
ture which will occur. There are these ele- 
ments of outlawry, the way some truckers 
are acting; I think they have a beef about 
the price of gasoline, just as the rest of us 
haye, but I. do not think they have a beef 
about the speed limit, because I think that 
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we all should be treated the same. I would 
hope that the appropriate committees under 
Senator Magnuson in Commerce and Sena- 
tor Jackson in Government Operations and 
Interior would look into this to see what 
they could do, in conjunction, in partnership 
with Mr. Simon, Mr. Sawhill and others. 

QUESTION. Could I suggest here another 
question, along the lines you just mentioned, 
with the committees. I think you mentioned 
three committees that will deal with this 
problem, with the problem of energy. Isn't 
there some thought about reorganizing Con- 
gress, so that there could be one major 
committee that could tackle this serious 
problem so it wouldn't have to go through 
three committees? 

Senator MANSFIELD, As a matter of fact, at 
the Democratic Conference a week ago 
Thursday, I did appoint a committee under 
the chairmanship of Senator Inouye to look 
into that question, and I anticipate that they 
will come up at a meeting to be held this 
coming week by the Democrats in the Sen- 
ate, with a possible solution. i 

QUESTION. Senator, how are you going 
to get any of these things done when you 
have a crisis of confidence in the govern- 
ment? You've laid out quite an interesting 
program tonight; the President laid out his 
program on Wednesday night, and yet people 
really don't have any faith that their gov- 
ernment can really act and move. Now, how 
are you going to restore that confidence? 

Senator MANSFIELD. By acting and moving. 
There is that cynicism, that pessimism, that 
questioning, and we just can’t help it. I 
certainly don’t blame the people for feeling 
that way, but as I tried to indicate, we're 
going to continue to act constructively and 
responsibly to carry out the duties which are 
ours under the Constitution, and hopefully, 
by what we do up here, at least, will restore 
some degree of that confidence which has 
been lacking. 

QUESTION. Senator, I think we might also 
ask, how are you going to get any of these 
things done when you have so many Demo- 
crats going off in so many different ways? 
I think in many eyes, the greatest failure of 
this Democratic controlled Congress has been 
its failure to get together on constructive al- 
ternative programs. 

Senator MANSFIELD. No, I would disagree 
with you completely, because our strength 
lies in our diversity, and it’s remarkable how 
the Democrats, in spite of their differences, 
can come up and put through and pass 
sound, constructive legislation. 

QUESTION, It’s better to be divisive than 
to have a Democratic-backed program on the 
energy crisis or inflation or unemployment 
or any of these other programs? 

Senator MANSFIELD, Oh, we don’t want a 
bunch of yes men in the Democratic Party. 
We want diversity of opinion, because out of 
that, I think, comes our strength. 

QUESTION. Senator, you say also you want 
to solve the energy problem. 

Senator MansFrietp. That’s right. 

QUESTION. By my count, there are now 16 
House or Senate Committees studying it, 
and you say that you're going to create a 
committee to consider creation of another 
committee. 

Senator MANsFrIetp. No, no. No, no, that 
won't be the solution— 

QUESTION. You said you have a panel on 
the policy council— 

Senator MANsSFæLD. That's right, but we'll 
get some way to bring people from these 
committees together so that there won't be 
this constant overlapping. 

QUESTION. How long is it going to take) 
though, Senator? 

Senator MANSFIELD, Not too long. 

QUESTION. Will the crisis be over? 

Senator MaNnsFIELp. No, this crisis won't 
be over. There'll be others coming along, and 
I think it’s a good procedure to follow. 
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QUESTION. Senator, President Nixon says 
that America can be self-sufficient in en- 
ergy by 1980. Do you agree that we can be 
independent in six years? 

Senator MANSFIELD. It’s possible, but it 
will be nip and tuck. If you take into con- 
sideration the undeveloped reserves in the 
Alaskan area; if you consider our offshore 
deposits, and if you will recognize the pos- 
sibility that some of our 
of going abroad where the easy oil is, might 
spend more of their time and energies in 
this country developing what we have. It 
would be nip and tuck. 

QuestTION. Senator, in the State of the 
Union the other night, the President made 
as one of his goals—mentioned that he 
would like a historic beginning on the task 
of defining and protecting the right of per- 
sonal privacy, and this evening you talked 
about illegal invasions of personal privacy 
by executive agents. What is going to be 
done about the bugging and the tapping 
and so forth that’s been going on? 

Senator MansFrecp. Well, I think that out 
of the Watergate hearings, out of what Mr. 
Jaworski does will come recommendations 
which will be considered by the appropriate 
committees, either in the form of bills, or 
as amendments to bills to which they are 
germane, 

Question. Along those lines, one of your 
Senate committees, an ad hoc committee on 
secrecy or some such name, last October 
came up with the name of a new security 
or intelligence agency called the National 
Reconnaissance Office. Do you know what 
that is, or what they do? Have you been 
able to find out? 

Senator MANSFIELD. No, I’m a member of 
that committee; we're looking into it and 
we're going to find out, 

QUESTION. Do you know how much money 
they’re getting? 

Senator MANSFIELD. Not yet. 

QUESTION. Senator, you say in your speech 
tonight that the price of the fuel crisis should 
be borne equitably by all Americans, and yet 
you stop short of calling for rationing. Does 
that mean you— 

Senator Mansrretp. I didn’t stop short, I 
said if it’s necessary, let’s do it. 

QUESTION. If it—well, I would—that doesn't 
go quite all the way. Are you saying—are you 
calling for rationing tonight? 

Senator MANSFELD. I've called for rationing 
for the past two months, because I think the 
American people ought to be considered on an 
equitable basis— 

QUESTION. You're saying it is necessary and 
the President should go to rationing imme- 
diately? 

Sénator MansFreLp. That's right, and I’m 
saying that if he thinks it’s necessary, he 
ought to act upon it. 

QUESTION. You think it is necessary? 

Senator Mansrretp. I do. 

QueEsTion. Senator, let’s— 

Senator MANSFIELD. Do you like standing in 
line, buying $2 worth of gasoline? Do you 
like paying 50, 55 cents a gallon for gas? 
Just today one oil company increased the 
price 5.4 cents per gallon. Others followed 
suit. One company, Texaco, I think, did not. 

QUESTION, Given that situation, Senator, 
why doesn't Congress act on the Emergency 
Energy Bill? Why didn't it pass it? Why 
doesn't, instead of giving the President au- 
thority for gas rationing, why doesn't it just 
order it? 

Senator MansFretp. Well, I think the Presi- 
dent has the authority under the Emer- 
gency Defense Production Act of 1950. Per- 
haps he’s loathe to use it as he was about 
the wages and price powers, which he had, 
which have been given to him by the Con- 
gress. That was not the drawback as far as 
the Emergency Energy Act was concerned: 
The drawback there was the question of 
excess profits 
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QuESTION. Senator, the President, in his 
speech said that there would be no reces- 
sion, and yet, many signs point toward 
just such a thing happening because of 
the energy crisis. 

Senator MANSFIELD. Yes. 

QUESTION. Now, if there is a possibility of 
getting windfall taxes or some such thing 
from the oil companies, would there be any 
thought given to easing personal income 
taxes, particularly in low income groups, to 
head off a recession? 

Senator MansFievp, I think that’s one way 
to face up to part of the problem. It’s been 
advocated by Dr. Walter Heller, as you 
perhaps know. I'm not certain that excess 
profits is the answer, because it’s going to 
be a difficult operation to undertake. I 
would vote for it, incidentally, but perhaps 
the answer is a rollback in prices. In that 
way, I think the American people would 
all be given the consideration which is their 
due, the truckers would be given the same 
kind of consideration, Those are factors 
which are under consideration. 

QUESTION. Senator, you talked about the 
campaign financing. I think we ought to 
touch on that—that was one of your major 
projects tonight. How are you going to 
get incumbent Senators and Congressmen 
to vote a bill which is going to give equal 
opportunity to their challengers? This 
seems to be the crunch that you get every 
time you bring this up. 

Senator MANSFIELD. Well, we ought to, Miss 
Lewis, because after all, the incumbents 
have all the advantages, and I don't know 
how we can equalize it. This might help in 
some way, but you just can’t gainsay the 
fact, no matter what we do, we still have the 
upper hand, and what we ought to do is to 
try to equalize the procedure so that new 
faces, new people can have a fair shake. 

QuEsTion. But being honest about the 
political realities, how are you going to get 
people who want to hang onto their seats 
to vote that kind of legislation? 

Senator MANSFIELD. Well, we have in the 
Senate, you may recall that in the first ses- 
sion last year, four or five months ago, we 
did pass a good finance bill, which is in the 
House, and I think action is anticipated 
there sometime this month, 

QueEstiIon. But Senator, it has been held 
up for several months in the House by & 
Democratic chairman, and the public fi- 
nancing bill that you were talking about in 
the Senate was filibustered to death, an 
amendment that would provide public fi- 
nancing Was filibustered to death by—in a 
filibuster led by a Democrat just before 
Christmas. 

Senator MANSFIELD. Well, we have those 
things happening, but we'll correct them. 
Just give us a little time, 

QuEsTIon. Senator, you indicate that 
you're going to try to reduce the President’s 
$304 billion budget. Do you have some areas 
now you'd like to tell us where you think it 
could be cut? 

Senator MANSFIELD. Oh, yes, I think the 
military, which is getting, I believe, $8 bil- 
lion more this year than—this coming fiscal 
year than this fiscal year—ought to be cut. 
I think that we've spent too much on exotic 
weapons which haven't proved out. I be- 
lieve we've wasted about $40 billion in that 
respect over the years. I would also like to 
see & gradual reduction of U.S. troops in 
Europe; I'd like to see us get completely out 
of Southeast Asia, and that would include 
the 35,000 men and the 250 planes, 50 of 
them B-52s which we have in Thailand. 
There are other places we can cut; NASA I 
think has had too big a budget, and maybe 
in the AEC we can do some cutting there, 
too. 
QUESTION. One further point, Senator, if 
I can pursue it. One part of that budget is a 
Congressional pay increase. In the next 30 
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days, Congress is going to get about a 7% 
percent increase, followed by two more 714 
percent increases over the next two years. 
Due to the economic crunch we're in this 
year, would it not be interesting or patriotic 
for Congressmen to vote it down and not 
accept it? 

Senator MANSFIELD. Oh, it would, and—— 

Question. It’s well above the guidelines 
of 5.5 percent for pay raises. 

Senator Mansrretp. And when the White 
House contacted me about it, I said that 
they should make no recommendation for 
any increase. 

QUESTION. Senator, for the last almost 20 
years, since January, '55, Democrats have 
been in control of the Congress, of the House 
and the Senate, Regardless of what problem 
it is in the country, whether it's the energy 
crisis or trying to get campaign reform, 
whatever it is, ending the Viet Nam War, 
doesn't the Democratic Party have to take 
an awful lot of responsibility for what's 
not being done in the country? 

Senator MANSFIELD. Oh, yes. We've made 
mistakes, and I think we should admit them, 
but if you can show me a perfect. political 
party or a perfect person, then I would say 
that we could be blamed more for the mis- 
takes which we've made—and I admit them— 
than we have. 

QUESTION. Senator, when the administra- 
tion’s health bill comes up to Congress, it’ll 
be the eighth such bill—the Health Insur- 
ance Bill, With all that Interest, do you 
think the Health Bill will finally come out of 
Congress this time? 

Senator Mansrrexp. I'm very hopeful, and 
I think so, and I think that the extremes in 
legislation proposed by Senator Kennedy on 
the one hand, which is all-encompassing, and 
President Nixon on the other, which I think 
is too skimpy, I think they're coming closer 
together. 

QUESTION. Would you call President 
Nixon’s bill extreme on the other hand, con- 
sidering the AMA and some of the other bills 
out beyond that? 

Senator MansrreLp. Yes, I would, because 
those are the only two factors you should 
consider; it’s the administration downtown 
and you might say the Democrats up here, 
and if we can find a middle ground, I think 
we can do something. I think we can. 

QUESTION, Senator, are price controls going 
to be ended in April? 

Senator MansFrie.p. Well, the way this ad- 
ministration’s going, yes, but I don’t think 
that this phase in the economic program of 
the administration’s been very good. I think 
they made a very serious mistake when in 
January of last year they turned out Phase 
2, which was operating well in the field of 
wages and prices. 

QUESTION. But are the controls going to 
come off? Are they going to.end when the 
Economic Stabilization Act comes up at the 
end of April? 

Senator MANSFIELD. I think that’s the in- 
tention of the administration, though I’m 
going out on a limb—I can’t speak for them— 
but from what I read and hear—— 

Question, Only today, Senator Proxmire, 
who is one of the ranking economic experts 
on your side of the aisle in the Senate said 
he thought price and wage controls should 
be continued. 

Senator Mansrretp. I know. I was talking 
about—in answer to Miss Mackin, what I 
thought the administration would do. 

QUESTION. Well, what is your personal 
view? Do you think they should be con- 
tinued? 

Senator MANSFIELD. Well, they're not much 
use, I don’t think, but if Senator Proxmire 
wants to continue them, I certainly will 
study them very carefully. 

Question. Do you think maybe they ought 
to be ended? You sound like you do. 

Senator MANSFIELD.: No, I don’t have any 
feelings on it, because once Phase 2 was done 
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away with, I think that the real strength of 
the economic program was disposed of. 
REPORTERS. Thank you, Senator, Thank you 
very much. 
Rocer Mupp. This is Roger Mudd in the 
Washington bureau of CBS. You've been 


listening to Democratic Senator Mansfield, , 


the Majority Leader of the United States 
Senate, giving the opposition’s view of the 
State of the Union. I suppose this was a 
relatively honest appraisal of what the Con- 
gress had done in the first session, simply 
because the Senator said that the achieve- 
ments of that first session were not earth- 
shaking. 

The Senator credits both the Republicans 
and the Democrats, and he gives the blame 
to both the Democrats and the Republicans. 
The Senator is not a bitter partisan. His 
credibility on Capitol Hill is high, and proba- 
bly he is the best spokesman that the 
Democrats could have in this period of con- 
tempt for politicians. Obviously, the Sena- 
tor is looking forward to the elections in 
November, and his message tonight seemed 
to be that the Congress, particularly a Demo- 
cratic one, is the country’s best hope. He was 
critical, but he was not carping, and his mes- 
sage was that the people are entitled to an 
electoral system free of shtnannigans, capa- 
ble, he said, of yielding an honest, respon- 
sive government, and he said we owe, he 
said, the people of the country, not just a 
decent present, but a decent future. n 

Incidentally, we got texts of the Senator's 
speech about 3:00 o'clock this afternoon, un- 
like Mr. Nixon’s speech on Wednesday, we 
were furnished an advanced look at the text, 
and it is, I must report, very similar to the 
one that the Senator delivered to the Demo- 
cratic caucus, eight days ago, behind closed 
doors; many of the phrases are the same, sO 
this is not breaking much new ground. 

Now, to the substance of the speech to- 
night, I’d like to turn to two CBS reporters 
in the bureau, Dan Rather and Bruce Morton. 
Dan, if you could take the White House view 
and just report on what you think the ad- 
ministration people think of what they saw 
and heard tonight. 

Rarer. Well, I have not talked with any of 
them, obviously. 

Mvp. But you know them well enough to 
make a—— 

RATHER. I don’t think they think very 
much of it. The admiration for Mike Mans- 
field that you expressed a few moments ago, 
which I think is a fair reflection of how he’s 
considered on Capitol Hill by both Republi- 
cans and Democrats, has never been shared 
at the White House by Mr. Nixon or his top 
aides. One of his top aides once said—it’s 
been 18 months—two years ago, when I said, 
well, Mike Mansfield tries to be fair to you, 
and he said, oh, don’t be taken in by Mike 
Mansfield’s appearances. Now, certainly to- 
night, in the speech portion of what he per- 
formed here, it was a thoughtful speech, 
dreadfully delivered, but in the question and 
answer session, it was, I think, probably 
would strike most people as refreshing as a 
drink of spring water to see @ man at least 
give the appearance of taking on questions— 
straight questions—and give the appearance 
of straight answers. 

Now, the White House won't particularly 
like that, because I think they will be point- 
ing out two things, First of all, that this 
should in no way be compared to President 
Nixon’s State of the Union Message. For one 
thing, Mike Mansfield had nothing to lose 
here; he could afford to be relaxed, and 
President Nixon was in many ways stepping 
into a bully pit the other evening. 

The second thing is that the President, 
although he handles news conferences well, 
as seen through his eyes and the eyes of his 
aides, that he does tend to give longer an- 
swers than Mike Mansfield, and particularly 
for television, the short answer frequently 
comes across on television much better than 
a long answer. 
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Mupp. But do you think the White House 
would regard this as a plus or a minus? 

RATHER. A minus—that they will suffer by 
comparison. 

Mupp, A minus. Because of the low-keyed 
appearance of straight answers. 

RATHER. Now, they'll argue hard that it was 
only appearance of straight answers, and not 
actually straight answers. In candor, I think 
they would say that it’s a minus for them. 

Mupp. Let me ask Bruce Morton what he 
thinks about that comparison, and also, 
Bruce, just substantially on the program 
that Mansfield laid out tonight. He says we 
will have action on the health program, we 
will get control over the budget, we will pro- 
vide low cost housing. How much of that is 
possible, given an election year. 

Morton. Well, I think it was Will Rogers 
who said, I’m a member of no organized po- 
litical party, I’m a Democrat, and you could 
see some of that coming through during the 
questioning. One of the things that Mans- 
field came out most strongly for, one of the 
relatively few specifics in this speech was 
publicly financed election campaigns, and 
yet of course, it was a Democrat, James 
Allen, of Alabama, who filibustered against 
that in the last session of Congress and 
killed it off. Mr. Mansfield talked a lot about 
energy, but the Congress was unable to deal 
with energy in the last session, unable to 
pass its emergency bill, and that is still 
stuck. The only specific recommendation 
that Senator Mansfield made in that section 
of his speech was for disclosure. That’s the 
one thing that most Democrats and most Re- 
publicans in the Congress seem agreed on, 
but as you know, they're in a terrible snarl 
over, shall we have windfall profits tax or 
roll back prices, or what in the world should 
we do. All of those are going to be very diffi- 
cult. 

And then, if you get into areas like tax re- 
form or health insurance, you know as well 
as I what a legislative shambles that kind 
of a bill can be when it gets to the Senate 
floor, where everybody can amend it, every- 
body can try to do favors for his own par- 
ticular constituency. If you add that to the 
fact that this is an election year and a 
Watergate year, it seems to me that it’s going 
to be very hard to get final passage on very 
many of those bills, 

Mupp. Well, Dan Rather, just looking at 
the President's view of the State of the 
Union, would you think that it would suffer 
by comparison with the Mansfield view? Now, 
Mansfield tonight said he was on the same 
track on several things, for instance, on in- 
vasion of privacy. How much cooperation can 
there be, do you think between the White 
House and a Democratic Congress? 

RATHER. Well, I think there can be a great 
deal, and part of what we’ve seen this week, 
on both sides, Republican and Democrat, the 
President's State of the Union speech and 
Mike Mansfield’s address here tonight, and 
again, a very refreshing thing is a reaffirma- 
tion of the country and a reaffirmation of 
the system. You’ve had the President lay out 
a quite detailed legislative program; you've 
had Mike Mansfield lay out what he sees to 
be the differences. Now, in direct answer to 
your question, I think there are wide areas 
of cooperation here, and I think we'll see 
some cooperation. I think we may see in some 
areas, the President bending over backwards 
to cooperate with Congress. Election reform, 
campaign finance reform might be one of 
those. I think we'll see some areas where the 
Congress will bend over backwards to help 
the President, but on the Watergate thing, 
that and how to handle the energy crisis, 
on these two very important matters, I don’t 
see much bending over backwards in terms 
of cooperation either way, but in effect, what 
I think Mike Mansfield was saying tonight 
was that if the President is telling the truth 
and has nothing to hide, then why he is in 
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such a hurry to have the whole Watergate 
thing put behind us. 

Mupp. Bruce, did you think that Mansfield 
brought up Watergate reluctantly? He spent 
about four pages of 18 talking about it. 

Morton. Not reluctantly, really. Very gent- 
ly. All of the jabs at the President are subtle, 
almost concealed in the speech—you know, 
he doesn't come out and try to hit him over 
the head with it, but no, I think he wanted 
to talk about it. He’s not a rabid partisan, 
but he’s a partisan, and it's an election year. 

Mupp. Do you think, Dan, that Mansfield’s 
prediction will come to pass, that the Con- 
gress will conclude one way or the other 
with impeachment in this session? 

RATHER., Frankly, I doubt that, but Mike 
Mansfield’s—he has a great deal more ex- 
perience than I do. It's very difficult for me 
to see how that can and will happen, but, 
you know, who knows? As you know, Roger, 
overnight’s a long time in politics, and a 
week is forever, and here we are talking 
about what, another two or three months. 
What do you think? 

Mupp. Well, I would think that given the 
schedule that the House has laid out, which 
is I suppose by late spring, that you will have 
some resolution of it by the end of the year, 
certainly by election time. That’s all the time 
we've got. Thank you, Bruce and Dan. This 
concludes our analysis—instant analysis— 
not in this case, because we had seven hours 
notice. It concludes our analysis of the 
Democratic view of the State of the Union, 
and if everything goes according to plan, 
there will now be a Republican demand for 
an answer to Mike Mansfield’s answer to 
President Nixon. This is Roger Mudd, CBS 
News, Washington. 


SENATOR McGEE’S ATTENDANCE 
AT THE PANAMA CONFERENCE 


Mr. MANSFIELD. Mr. President, the 
senior Senator from Wyoming (Mr. Mc- 
GEE) has asked me to announce that he 
will be absent today and tomorrow on 
official business, accompanying Secre- 
tary of State Kissinger to Panama in or- 
der to witness the signing of an agree- 
ment on matters of principle between the 
governments of Panama and the United 
States. This joint statement of prin- 
ciples, initialed by representatives of 
both governments, ‘will serve as a guide 
for negotiators in drawing up a new Pan- 
ama Canal treaty. Senator MCGEE is at- 
tending in his capacity as chairman of 
the Subcommittee on Western Hemi- 
sphere Affairs of the Senate Foreign 
Relations Committee. 


THE CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
Nos. 653, 654, 655, and 657. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


REDUCTION OF SECURITIES 
PAPERWORK 


The Senate proceeded to consider the 
resolution (S. Res. 173) that the Secu- 
rities and Exchange Commission be di- 
rected to examine its rules and regula- 
tions and make such amendments ás 
may be appropriate in order to reduce 
any unnecessary reporting burden on 
broker-dealers and help to assure the 
continued participation of small broker- 
dealers in the U.S. securities markets, 
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which had been reported from the Com- 
mittee on Banking, Housing and Urban 
Affairs with an amendment to strike out 
the entire text and insert the following 
as a substitute: 

Whereas pursuant to the Securities Ex- 
change Act of 1934, as amended, the Con- 
gress of the United States vested in the 
Securities and Exchange Commission and 
self-regulatory organizations authority to 
regulate broker-dealers in the public interest, 
including small broker-dealers; and 

Whereas certain rules and regulations of 
said Commission and the self-regulatory or- 
ganizations may impose duplicative paper- 
work burdens upon the broker-dealer com- 
munity without a commensurate benefit to 
the public interest; and 

Whereas certain paperwork burdens im- 
posed on broker-dealers by rules and regula- 
tions designed to eliminate abuses may 
create a disproportionate burden when ap- 
plied to small broker-dealers due to the basic 
disparity in financial and management caps- 
bility between large and small brokerage 
firms; and 

Whereas the Commission had submitted to 
it in December 1972 an SEC Advisory Com- 
mittee Study which urged the elimination of 
all redundant and unnecessary paperwork 
and recommended the establishment of uni- 
form reporting forms and registration re- 
quirements; Now, therefore, be it 

Resolved, That the Securities and Exchange 
Commission be directed to examine its rules 
and regulations and make such amendments 
as may be appropriate and consistent with 
the Commission's statutory responsibilities 
to protect investors in order to reduce any 
unnecessary reporting burden on broker- 
dealers and help to assure the continued par- 
ticipation of small broker-dealers in the 
United States securities markets. 

Resolved, jurther, That the Securities and 
Exchange Commission be directed to review 
and, if necessary, amend its rules and regu- 
lations to assure that such rules and regu- 
lations take cognizance of the role of small 
broker-dealers in the United States securities 
markets and permit such broker-dealers to 
effectively comply with the rules and reg- 
ulations in the public interest without un- 
necessary administrative burdens; that it 
continue active consideration and imple- 
mentation of the recommendations of the 
SEC Advisory Committee Study; that it con- 
tinue to review the position of the small 
broker-dealer to insure the continued par- 
ticipation’ of such firms in the securities 
markets of the United States within the con- 
text of competitive policy and the protection 
of investors; and that it immediately pro- 
ceed to examine and modify its rules and 
regulations to the extent it is found that the 
public interest is not commensurate with the 
burden imposed on small broker dealers, and 
that the Commission in its annual report 
shall report its progress to the Congress. 


Mr. McINTYRE. Mr. President, the 
resolution now before the Senate which 
would direct the Securities and Exchange 
Commission to continue an examination 
of its rules and regulations and make 
such amendments as may be appropriate 
in order to reduce the unnecessary and 
duplicative paperwork burden on small 
broker-dealers is of vital importance to 
thousands of small, independent security 
brokers over the Nation. This resolution 
also directs the Securities and Exchange 
Commission and the various securities 
industry self-regulatory bodies to con- 
tinue a review of the position of small 
broker-dealers to insure their continued 
participation in the securities markets of 
the United States. 

The Subcommittee on Government 

CxxX——163—Part 2 
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Regulation of the Senate Select Com- 
mittee on Small Business held hearings 
relative to the Federal paperwork bur- 
den imposed upon smaller broker-dealers 
on July 12 and 23, 1973, and compiled a 
sizable record. It shows that smaller 
broker-dealers are suffering hardships as 
& result of the paperwork and reporting 
requirements of the various regulatory 
organizations within the securities indus- 
try. Our committee’s efforts were directed 
toward a review of certain overlapping 
and duplicative reporting requirements 
that had come into existence within the 
regulatory framework of the securities 
industry. In short, the purpose of our 
hearings was to determine the extent of 
this hardship and explore ways by which 
it may be relieved. 

During the course of our hearings, we 
asked certain regulatory organizations 
within the securities industry for an ex- 
planation of how the industry’s paper- 
work and reporting problems began, and 
their prospective view of what steps 
might be taken to remedy these prob- 
lems. Mr. President, as a result of our 
hearings and the spirit of cooperation 
tangibly evidenced by the industry’s reg- 
ulators, through their ongoing construc- 
tive review of the paperwork require- 
ments imposed by them upon the securi- 
ties industry, I am pleased to report that 
continuing progress has been made to- 
ward the goal of a substantial easing of 
the paperwork reporting requirements 
imposed upon broker-dealers while si- 
multaneously assuring public investors 
with adequate protection commensurate 
with the public interest. 

In this regard, certain constructive 
steps have been «taken by the various 
regulatory organizations of the securities 
industry which I feel should be specifi- 
cally noted at this time, and which re- 
flect an agreement by these organiza- 
tions with our subcommittee’s goal of 
eliminating all of those regulatory paper- 
work requirements imposed upon the se- 
curities industry which are unnecessary 
and duplicative. 

The Securities and Exchange Commis- 
sion in September 1972, appointed an 
Advisory Committee on Broker-Dealer 
Reports and Registration Requirements 
to study the problems of duplicative and 
excessive paperwork imposed upon 
broker-dealers. The Commission and the 
self-regulatory bodies of the securities 
industry are now cooperatively involved 
in the implementation of many of the 
recommendations of this advisory com- 
mittee report. More specifically, as a re- 
sult of our hearings, added emphasis 
has been given to the development of a 
“key regulatory report” for use by the 
entire industry. This report, which will 
be layered and structured so that greater 
increments of detail are required as the 
scope and complexity of a broker-deal- 
er’s operations increase, is expected to 
replace many of the reports currently 
required to be filed by firms within the 
industry. The primary goal of this effort 
is to simplify, standardize, and eliminate 
duplicate reports of broker-dealers. The 
Commission and the various self-regu- 
latory organizations within the industry 
have, in a spirit of cooperative regula- 
tion, expended considerable effort in 
coordinating and reconciling their vari- 
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ous views and needs in an effort to ex- 
pedite adoption of this regulatory report 
and incorporate into the report uniform 
definitions and reporting periods. 

The Securities and Exchange Com- 
mission has also taken steps to establish 
on a continuing basis a report coordi- 
nating group, which will function under 
the Federal Advisory Committee Act. 
The group will be composed of knowl- 
edgeable persons in the securities indus- 
try, the accounting and legal profes- 
sions, and elsewhere. The report coordi- 
nating group will: 

First, advise the Commission regard- 
ing ways of providing for long-term 
simplification and standardization in re- 
porting by broker-dealers; second, advise 
the Commission on proposed new reports 
and forms; and third, advise and assist 
the Commission in the development of 
the “key regulatory report.” 

Members of this group will be ap- 
pointed by the Commission in the near 
future. 

In a related step, the State securities 
administrators, in conjunction with the 
Securities Exchange Commission and the 
various self-regulatory organizations of 
the securities industry, have coopera- 
tively undertaken an effort to develop 
a uniform form for the registration of 
brokers and dealers for use by the States, 
the Commission, and the self-regulatory 
organizations, and are working toward 
the completion of a joint securities in- 
dustry effort to develop a uniform form 
for the registration of principals and 
agents of the broker-dealers. 

Further, the National Association of 
Securities Dealers, a national securities 
association registered with the Securi- 
ties and Exchange Commission pursu- 
ant to the Maloney Act Amendment to 
the Securities Exchange Act of 1934 and 
charged with the responsibility of regu- 
lating the activities of its members in 
the over-the-counter securities market, 
has also pressed forward with various 
constructive steps in its continuing ef- 
fort to reduce the paperwork burdens 
imposed upon its membership, and to 
continue its efforts to assure smaller 
broker-dealer representation on many 
of its national standing committees. 

I feel it is necessary for the Senate 
to go on record to actively encourage 
continuing cooperation between the Se- 
curities and Exchange Commission and 
the various self-regulatory organizations 
within the securities industry toward 
taking whatever steps might be neces- 
sary to remove the paperwork and re- 
porting impediments that impinge upon 
the ability of the smaller securities 
broker-dealers to effectively function in 
the industry, and to simultaneously as- 
sure thorough and adequate protection 
of the interests of the investing public. 
The importance of this group of the Na- 
tion’s small businessmen, who contribute 
to the health of the economy by serving 
the needs of small investors and small 
businesses by raising capital to finance 
new ventures, is obvious to all. 

Mr. President, I urge the Senate to 
unanimously pass this resolution. I be- 
lieve that it will represent further tan- 
gible evidence of a concern shared by 
us and the regulators of the securities 
industry for insuring that the smaller 
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broker-dealer continue to participate in 
the competitive securities market and 
economic health of our Nation, and for 
assuring his continued survival in the 
marketplace. 

The amendment was agreed to. 
as amended, was 


The resolution, 
agreed to. 
The preamble was agreed to. 


SALE OF CERTAIN LANDS IN ALASKA 
TO GOSPEL MISSIONARY UNION 


The bill (S. 184) to authorize and di- 
rect the Secretary of the Interior to sell 
interests of the United States in certain 
lands located in the State of Alaska to 
the Gospel Missionary Union was con- 
sidered, ordered to be engrossed for a 
third reading, read the third time, and 
passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior shall, subject to 
the provisions of section 2 of this Act, re- 
lease and convey to the Gospel Missionary 
Union all right, title, and interest of the 
United States in and to the following de- 
scribed property: 

Lot 14 of Lena Point No. 1, Small Tract 
Group, in United States Survey 3053, on 
the southerly side of the Lena Point High- 
way, approximately 1744 miles northwest of 
Juneau, Alaska, comprising approximately 
.22 acre. 

Sec. 2. The conveyance authorized by the 
first section of this Act shall be made upon 
payment by the Gospel Missionary Union 
to the Secretary of the Interior of an amount 
equal to the fair market value of such land 
(excluding any improvements), as deter- 
mined by the Secretary after appraisal. 


CONVEYANCE OF CERTAIN LAND 
TO ANCHORAGE, ALASKA 


The Senate proceeded to consider the 
bill (S. 194) to authorize the Secretary 
of the Interior to convey to the city of 
Anchorage, Alaska, interests of the 
United States in certain lands, which had 
been reported from the Committee on In- 
terior and Insular Affairs with amend- 
ments, on page 1, line 3, after the word 
“authorized”, strike out “and directed”; 
at the beginning of line 5, strike out 
“without consideration,”; and, on page 2, 
after line 5, insert a new section, as 
follows: 

Src. 2. No conveyance may be made under 
this Act unless the city of Anchorage has 
shown to the satisfaction of the Secretary 
that— 

(1) the city of Anchorage will sell blocks 
42, 52, and lots 2, 3, and 4 of block 81 in 
Anchorage townsite (proper) at not less than 
fair market value; 

(2) the proceeds from the sale thereof will 
be spent to acquire property located in the 
central business district of Anchorage town- 
site (proper); 

(3) any property acquired with such pro- 
ceeds is of a similar nature as blocks 42, 52, 
and lots 2, 3, and 4 of block 81; 

(4) any property acquired with such pro- 
ceeds is more suitable for municipal purposes 
than blocks 42, 52, and lots 2, 3, and 4 of 
block 81; and 

(5) any amount by which the proceeds 
from the sale of blocks 42, 52, and lots 2, 
3, and 4 of block 81 exceed the purchase price 
of property purchased under clause (2) shall 
be paid to the United States. 
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Sec. 3. If the requirements of section 2 are 
satisfied, the Secretary of the Interior is 
authorized to enter into an agreement or 
agreements with the city of Anchorage, 
Alaska, whereby, in consideration of a quit- 
claim deed to the city of Anchorage of all 
right, title, and interest remaining in the 
United States in and to those portions of 
block 42 and block 52 and lots 2, 3, and 4 
of block 81 of Anchorage townsite (proper) 
which have been conveyed to the city of 
Anchorage, the city of Anchorage agrees 
that— 

(1) title to any property acquired with 
the proceeds of the sale of any portion of 
either block 42, block 52, or lots 2, 3, and 
4 of block 31 as described in section 1 will 
vest in the United States if such property 
ever ceases to be used for municipal pur- 
poses; and 

(2) that the city of Anchorage will, within 
ninety days after acquiring such lands, ex- 
ecute a deed to this effect and deliver said 
deed to the Secretary of the Interior. 


So as to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Secretary of the Interior is authorized to 
transfer by quitclaim deed or other appro- 
priate means, to the city of Anchorage, 
Alaska, all right, title, and interest remain- 
ing in the United States in and to block 42 
of Anchorage townsite (proper) which was 
conveyed to the city of Anchorage by patent 
numbered 878718 (dated July 27, 1922), and 
patent numbered 1117601 (dated Decem- 
ber 8, 1943), block 52 of Anchorage townsite 
(proper) which was so conveyed by patent 
numbered 873718 (dated July 27, 1922), and 
lots 2, 3, and 4 of block 81 of Anchorage 
townsite (proper) which were conveyed by 
patent numbered 873718 (dated July 27, 
1922). 

Src. 2. No conveyance may be made under 
this Act unless the city of Anchorage has 
shown to the satisfaction of the Secretary 
that— 

(1) the city of Anchorage will sell blocks 
42, 52, and lots 2, 3, and 4 of block 81 in 
Anchorage townsite (proper) at not less than 
fair market value; 

(2) the proceeds from the sale thereof 
will be spent to acquire property located 
in the central business district of Anchorage 
townsite (proper); 

(3) any property acquired with such pro- 
ceeds is of a similar nature as blocks 42, 52, 
and lots 2, 3, and 4 of block 81; 

(4) any property acquired with such pro- 
ceeds is more suitable for municipal purposes 
than blocks 42, 52, and lots 2, 3, and 4 of 
block 81; and 

(5) any amount by which the proceeds 
from the sale of blocks 42, 52, and lots 2, 3, 
and 4 of block 81 exceeed the purchase price 
of property purchased under clause (2) shall 
be paid to the United States. 

Sec. 8. If the requirements of section 2 
are satisfied, the Secretary of the Interior 
is authorized to enter into an agreement or 
agreements with the city of Anchorage, 
Alaska whereby, in consideration of a quit- 
claim deed to the city of Anchorage of all 
right, title, and interest remaining in the 
United States in and to those portions, of 
block 42 and block 52 and lots 2, 3, and 4 
of block 81 of Anchorage townsite (proper) 
which have been conveyed to the city of An- 
chorage, the city of Anchorage agrees that— 

(1) title to any property acquired with 
the proceeds of the sale of any portion of 
either black 42, block 52, or lots 2, 3, and 4 of 
block 81 as described in section 1 will vest in 
the United States if such property ever ceases 
to be used for municipal purposes; and 

(2) that the city of Anchorage will, within 
ninety days after acquiring such lands, 
execute a deed to this effect and deliver 
said deed to the Secretary of the Interior. 


February 7, 1974 


The amendments were agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


WEMINUCHE WILDERNESS, RIO 
GRANDE AND SAN JUAN NATION- 
AL FORESTS, COLO. 


The Senate proceeded to consider the 
bill (S. 1863) to designate the Weminu- 
che Wilderness, Rio Grande and San 
Juan National Forests, in the State of 
Colorado, which had been reported from 
the Committee on Interior and Insular 
Affairs, with amendments, on page 1, 
line 4, after “(78 Stat.”, strike out “891; 
16 U.S.C. 1132 (b)” and insert “890”; in 
line 8, after the word “dated”, strike out 
“May 1973” and insert “February 1974”; 
in line 11, after the word “the”, strike 
out “Meminuche” and insert “Weminu- 
che”; and, on page 2, line 3, after the 
word “and”, strike out “twenty-two thou- 
sand eight hundred and forty-two” and 
insert “thirty-three thousand seven hun- 
dred and forty-five”; so as to make the 
bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in ac- 
cordance with subsection 3(b) of the Wilder- 
ness Act (78 Stat. 890), the area classified as 
the San Juan and Upper Rio Grande Primi- 
tive Areas, with the proposed additions there- 
to and deletions therefrom, as generally de- 
picted on a map entitled “Weminuche Wil- 
derness—Proposed”, dated February 1974, 
which is on file and available for public in- 
spection in the office of the Chief, Forest 
Service, Department of Agriculture, is hereby 
designated as the Weminuche Wilderness 
within and as part of the Rio Grande and 
San Juan National Forests comprising an area 
of approximately four hundred and thirty- 
three thousand seven hundred and forty-five 
acres. 

Sec. 2. As soon as practicable after this 
Act takes effect, the Secretary of Agriculture 
shall file a map and a legal description of 
the Weminuche Wilderness with the Interior 
and Insular Affairs Committees of the United 
States Senate and the House of Representa- 
tives, and such description shall have the 
same force and effect as if included in this 
Act: Provided, however, That correction of 
clerical and typographical errors in such legal 
description and map may be made. 

Sec. 3. The Weminuche Wilderness shail be 
administered by the Secretary of Agriculture 
in accordance with the provisions of the 
Wilderness Act governing areas designated 
by that Act as wilderness areas, except that 
any reference in such provisions to the effec- 
tive date of the Wilderness Act shall be 
deemed to be a reference to the effective date 
of this Act. 

Sec. 4. The previous classification of the 
San Juan and Upper Rio Grande Primitive 
Areas is hereby abolished. 


The amendments were agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


ORDER FOR TRANSACTION OF ROU- 
TINE MORNING BUSINESS TODAY 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that, at the conclu- 
sion of the remarks of the distinguished 
Senator from Illinois (Mr. Percy), there 
be a period for the transaction of rou- 
tine morning business not to extend be- 
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yond 15 minutes, with a time limitation 
of 5 minutes therein. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Does the distinguished minority 
leader desire to be recognized at this 
time? 

Mr. HUGH SCOTT, Mr. President, I 
yield back my time. 

The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the dis- 
tinguished Senator from Illinois (Mr, 
Percy) is now recognized for not to ex- 
ceed 15 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the pe- 
riod for morning business now ensue, 
without prejudice to the distinguished 
Senator from Illinois (Mr. PERCY). 

The ACTING PRESIDENT pro tem- 
pore, Without objection, it is so ordered. 


THE WASHINGTON ENERGY 
CONFERENCE 


Mr. JAVITS. Mr. President, I wish to 
address myself to one of the most critical 
issues of the energy crisis, and one that 
has been the subject of far too little 
discussion in Congress. The world faces 
a catastrophic economic situation in 1974 
as a result of the increase in the price of 
crude oil demanded by the OPEC coun- 
tries. It is not too much to say that we 
stand at a critical junction in our eco- 
nomic life, with one road leading toward 
continued economic prosperity through 
close cooperation among oil consuming 
states, and the other leading to world- 
wide economic depression, ranging in 
effect from widespread unemployment 
and economic dislocation in the devel- 
oped countries to starvation and up- 
heaval in the less developed countries. 
The policies we choose now, and the 
sacrifices we are prepared to make in 
order to forge a common unity, will lead 
us down one road or the other. 

The year 1973 should have taught 
us clearly the consequences of eco- 
nomic interdependence, that actions 
by other nations will have a major im- 
pact on our economy, and that the be- 
havior of the United States can set the 
pattern for other nations to follow. I 
would like to point out several important 
examples, The first was the second de- 
valuation of the dollar, in February 1973, 
which contributed markedly to inflation 
in the United States, by raising the cost 
of competing foreign goods and making 
U.S. goods comparatively cheap for for- 
eigners. Although the result has been a 
positive balance of trade for the United 
States, it has been achieved at the price 
of shortages in certain critical domestic 
industries, and food prices driven up by 
excessive foreign purchasing. 

The second example was the sale of 
fully one-fourth of the American wheat 
crop to the Soviet Union, at the cost of 
higher prices for American consumers, 
and now we find, no carryover stocks for 
ourselves. We are in the absurd position 
of having Soviet trade officials allegedly 
offering to sell us wheat, not at the price 
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at which they bought, but the going mar- 
ket price based upon our present, ex- 
tremly tight supplies. I should point out 
that I recognized what was happening 
last September and offered the Export 
Priorities Act, which would have licensed 
the sale of U.S. raw agricultural com- 
modities and would haye prevented the 
ridiculous situation we now find our- 
selves in. This should be an important 
legislative priority in 1974. 

The third example is the present en- 
ergy crisis, and the effect of the Arab oil 
embargo on our consumption of oil. We 
have seen the effect of reduced supplies 
on jobs in the automotive, airline, and 
travel industries, where thousands have 
been laid off. Although the United States 
is the most nearly self-sufficient in en- 
ergy of the major industrial powers, and 
the Arab oil embargo. has only really be- 
gun to be translated in reduced supplies, 
we have seen the economic dislocation 
that can be caused by the action of a lim- 
ited numbers of nations which band to- 
gether in a common purpose. 

Although the American people are 
greatly worried over the insufficient sup- 
plies of gasoline and heating oil, and the 
sudden and substantial increase in the 
prices of these commodities, we have not 
yet addressed ourselves properly to the 
more crucial problem of the increase in 
crude oil prices demanded by the OPEC 
nations, and the effect of these price in- 
creases on the world economy. 

This is a global problem which prom- 
ises to shift between $40 and $60 billion 
dollars from the oil consuming to the oil 
producing nations, and in the process 
threatens to add between 1 and 3 per- 
cent to rates of inflation already raging 
at extremely high levels throughout the 
world. This has been accomplished with- 
out substantial resistance by the oil con- 
suming nations, and in fact has resulted 
in the developed countries knocking each 
other down racing to make deals with 
the very Middle Eastern countries which 
have acted in open economic aggression 
against the rest of the world. Western 
unity is severely strained, and bilateral 
trade arrangements may undermine the 
delicate links which produce our mutual 
welfare. For it must be made absolutely 
clear that the Europeans and the 
Japanese cannot continue to survive as 
prosperous nations without American co- 
operation, and those Americans who 
think we can ignore the rest of the 
world and proceed to construct a nar- 
row isolationist nation on our own re- 
sources withut regard to the rest of the 
world are terribly heedless of our de- 
pendence of the rest of the world. 

The Washington Energy Conference, 
to be held in Washington at the invita- 
tion of the President, is an essential ini- 
tiative in creating a common policy 
among oil consuming nations, and at a 
later date among all nations. The foreign 
reaction has not been particularly en- 
couraging, but it is especially important 
that all countries invited attend the con- 
ference, in spite of the outrageous Arab 
interference to the contrary. For ex- 
ample, neither France nor Japan can 
get along as industrialized economic na- 
tions without cooperation from the 
United States and Western Europe. It 
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would. be entirely inappropriate for 
Japan to act as the spokesman for the 
Arabs, since they will have the oppor- 
tunity to speak for themselves at a 
later conference. I cannot urge too 
strongly the necessity for this confer- 
ence, and willing participation and co- 
operation by all nations invited to at- 
tend. The alternative is a world of na- 
tionalistic economic policies that will be 
destructive of all the values we have 
worked for so..hard since 1945. 

One must also point out that some of 
the economic arrangements already un- 
dertaken by European countries and 
Japan are ill advised and could be the 
first steps on the road to economic isola- 
tionism and protectionism. The French 
have just concluded a 3-year contract 
with Saudi Arabia to acquire 27,000,000 
tons of crude oil in exchange for French 
weapons and machinery, The New York 
Times has estimated that deals worth up 
to $6 billion have already been con- 
cluded in the past few months, and that 
an additional $5 billion of such deals are 
either under study by the Middle Eastern 
governments or are being negotiated. 
Many of these deals call for huge arms 
shipments to the Middle East which can 
only make war more likely there. This is 
an extremely serious development, and 
one guaranteed to lead to further in- 
stability in the Middle East at the very 
time that our Secretary of State has un- 
dertaken by herculean efforts to try to 
bring peace to the area. 

Let me turn to some of the financial 
implications of the increases in crude oil 
prices extrecated by the OPEC countries. 
The posted price of Persian Gulf crude 
oil was rased from $5.11 a barrel to $11.65 
on December 23, 1973, an increase of 
128%. This is just the latest and most 
outrageous of a series of price increases 
that has lifted the posted price from 
$1.80 a barrel as recently as January 1, 
1971. 

The World Bank has translated these 
posted price figures into an average f.o0.b. 
market price for all major oil producers 
rising from about $3.80 a barrel in late 
1973 to $8.18 in the first quarter of 1974. 
Other calculations produce a c.if. price 
in Western Europe of about $9 a barrel. 

These enormous price increases will 
produce serious balance of payments def- 
icits for virtually all countries depend- 
ent on imported oil, and huge surpluses 
for the oil producing countries. The or- 
der of magnitude is very roughly along 
these lines: OPEC oil revenues in. 1973: 
$25 billion; OPEC estimated 1974 rey- 
enues: 85 billion—$60 billion: increase in 
1974 over 1973. 

In fact, it is unlikely that receipts will 
increase almost fourfold as these esti- 
mates suggest for two reasons: demand 
will be reduced by this enormous price 
Tise, and the drop in demand is likely 
to force some price rollback in the latter 
part of the year. Thus First National City 
Bank calculates that these two factors 
will reduce the figures to a net increase 
of about $40 billion. FNCB also calculates 
that about a fourth of this can be ab- 
sorbed by additional purchases by the 
OPEC nations, leaving $30 billion avail- 
able for investment. 

Even if the final figure for net increase 
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in OPEC revenues is $40 billion, this 
must come out of the hides of the im- 
porting countries. Current account def- 
icits are being predicted for every de- 
veloped country, with even a possible def- 
icit on the current account of $1 to $2 
billion for the United States. For the de- 
veloping countries, the figures produced 
by the World Bank show an increase 
in deficits of $9.7 billion in 1974 because 
of higher oil costs, added to a current 
account deficit of the oil-importing de- 
veloping countries of about $13 to 314 
billion in 1973. Increased costs of oil im- 
ports increase the capital requirements 
of the developing countries by about 70 
percent. Grants and net public capital 
flows to these countries in 1973 amounted 
to some $8 to $8.5 billion; the 1974 rise 
in the costs of imported oil therefore 
exceeds the total flow of development 
funds. To add to this burden, the House 
has voted down the United States por- 
tion of the IDA replenishment of $1.5 
billion, thereby endangering the whole 
IDA structure. 

It seems to me that American public 
opinion is not yet awakened to the really 
big oil crunch—the financial problem. 
For the American public is concentrating 
its attention almost exclusively on the 
local gasoline station, and one can un- 
derstand why that is so. But it is wrong 
to blame the whole developing world for 
Arab oil policies, and then attempt to 
punish them collectively by such actions 
as turning down funds for IDA. Although 
the United States may be comparatively 
better off than other developed coun- 
tries, we would be seriously affected by a 
world recession and wrong-headed poli- 
cies by other nations. Only the United 
States has the strength to push for cor- 
rect policies, but there must be political 
support at home for these. It is harder to 
criticize the French when we retreat 
from our world responsibilities. 

Over the long term we are likely to see 
some price reductions for Arab oil, per- 
haps a reduction of as much as $2 per 
barrel by mid-year. The London Econo- 
mist has predicted a coming glut of ener- 
gy in the world within 5 to 10 years. For 
the present, however, a major objective 
of the Washington Energy Conference 
should be to force price reductions for oil. 
The present levels are simply impossible, 
especially for the poor. In fact, it needs 
to be pointed out clearly that this does 
not represent transfers of funds from 
the rich to the poor, but from all nations 
to a handful of relatively underpopulated 
states, whose rulers are extremely rich 
and “who are seemingly unable to use 
these resources effectively in their own 
societies. It should be known that the 
developing nations will suffer the most. 
The price increases will lead to inflation 
and recession that will harm, and could 
even destroy, the world economy, which 
would certainly not benefit the OPEC 
countries who want access to Western 
technology. 

Thus, the United States must be pre- 
pared to offer support to those countries 
prepared to act in concert, and refuse 
help to those pursuing “beggar-thy- 
neighbor” policies. 

In order to express our support for the 
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Washington Energy Conference, my col- 
leagues and I yesterday introduced a 
Senate resolution to call attention to the 
urgent nature of the conference and the 
specific issues which should be consid- 
ered by the conference. It is not our in- 
tention to state the sorts of specific 
policies which ought to be followed, as 
that is a matter for the participants in 
the conference, but to pinpoint the criti- 
cal issues which need discussion. I would 
list these critical issues as follows: 

First. Conservation measures in major 
oil consuming countries which are nec- 
essary to reduce demand, and should be 
a major part of the policy adopted in 
concert by the oil consuming nations; 

Second. An effective plan for the emer- 
gency sharing of oil resources, which 
could be acted on subject to the consti- 
tutional processes of each country; 

Third. Guidelines for bilateral agree- 
ments between individual oil consum- 
ing and oil producing countries, which 
in the present situation of embargo and 
skyrocketing prices could prove very 
harmful to the interests of the major oil 
consuming nations, and could incur the 
danger of introducing excessive and 
sophisticated arms into the oil producing 
nations beyond their legitimate needs for 
their own security; 

Fourth. Coordination of research ef- 
forts in developing conservation prac- 
tices and alternative sources of energy; 

Fifth. The responsibility for and the 
means to help to alleviate the plight of 
the developing countries in the oil crisis; 


and 

Sixth. Closer coordination of fiscal and 
monetary policies to prevent excessive 
strain on the international monetary 
system and the currencies of oil import- 
ing countries. 


ORDER OF BUSINESS 


Mr. STAFFORD. Mr. President, a par- 
liamentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr. STAFFORD. How much time re- 
mains for morning business? 

The ACTING PRESIDENT pro tem- 
pore. Seven minutes remain. 

Mr. STAFFORD. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded, 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that morning 
business be closed. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Under the previous order, the Senator 
from Illinois (Mr. Percy) is recognized 
for not to exceed 15 minutes. 
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RE-REFERRAL OF SENATE 
RESOLUTION 260 


Mr. PERCY. Mr. President, Senator 
McGovern, on behalf of the Select Com- 
mittee on Nutrition and Human Needs, 
recently submitted Senate Resolution 
260 extending the Select Committee and 
authorizing funding for the committee’s 
operations. This resolution was referred 
to the Committee on Labor and Public 
Welfare which has jurisdiction over the 
extension of the committee and would 
subsequently be referred to the Commit- 
tee on Rules and Administration which 
has jurisdiction over the funding of the 
committee. With the approval of Sena- 
tor McGovern and the chairman and 
ranking member of the Committee on 
Labor and Public Welfare, I ask unani- 
mous consent that the Committee on 
Labor and Public Welfare be discharged 
from further consideration of Senate 
Resolution 260, by unanimous consent 
of the Senate, and that the measure be 
referred directly to the Committee on 
Rules and Administration, which will be 
taking up committee budgets shortly 
after the recess. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


CURTAILING SENSELESS HIGHWAY 
SLAUGHTER—PART III 


Mr. PERCY. Mr. President, as I have 
mentioned previously, a contributing 
factor to the carnage and material de- 
struction on our Nation’s highways is 
dangerously high speedometer calibra- 
tions on automobiles. Maximum indica- 
tions of 120, 140, and 160 miles per hour 
defy drivers to accelerate beyond safe 
and lawful speeds. 

Several months ago, I proposed that 
maximum speedometer calibrations be 
restricted to 85 miles per hour with a 
red-lettered “Extreme hazard” zone 
above that. 

In correspondence to the Federal 
Trade Commission, the National High- 
way Traffic Safety Administration, and 
the four major automobile companies, I 
urged the prompt implementation of this 
measure. More than a few lives would be 
saved. 

Just this week, I received an encourag- 
ing letter from S. L, Terry, vice presi- 
dent of environmental and safety regu- 
lations at the Chrysler Corp. Mr. Terry 
informed me: 

As a direct result of your letter, which you 
sent to our President, Mr. John Ricardo, last 
October, we have been reevaluating our 
speedometer designs. 

Accordingly, we have decided to limit all 
of next year’s speedometers to a maximum 
indicated speed of 100 miles per hour with 
50 miles per hour indicated at the top, dead 
center position of the speedometer instead 
of 55, 60, 70, or more. 


The Chrysler Corp. is to be commended 
on its responsible concern for the safety 
of the consumer. 

The action it proposes is a step in the 
right direction—just not far enough. 

With speed limits on the Nation’s high- 
ways being reduced to 55 miles per hour 
to promote fuel economy, the absurdity 
of speedometers calibrated to dangerous 
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and inordinate speeds has become even 
more apparent. 

For reasons of both safety and energy 
conservation, it is my hope that the top 
speedometer calibration will be further 
reduced to 85 miles per hour for the 1976 
passenger models of the Chrysler Corp. 
and all other automobile manufacturers. 

Mr. President, because I believe that 
Chrysler's initiative toward curtailing 
excessive speeding is significant, I ask 
unanimous consent that Mr. Terry’s let- 
ter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

CHRYSLER CORP., 
January 23, 1974. 
Hon. CHARLES H. Percy, 
U.S. Senate, 
Washington, D.C. 

DEAR Senator Percy: As a direct result 
of your letter, which you sent to our presi- 
dent, Mr. John Riccardo, last October, we 
have been reevaluating our speedometer de- 
signs. We agree with you that 140 and 160 
miles per hour speedometer calibrations are 
incongruous today with the emphasis on fuel 
economy and safety and a 55 miles per hour 
speed limit being urged nationwide. 

Accordingly, we have decided to limit all 
of next year’s speedometers to a maximum 
indicated speed of 100 miles per hour with 
50 miles per hour indicated at the top, dead 
center position of the speedometer instead 
of 55, 60, 70, or more. 

We believe that these speedometer changes 
will accomplish our mutual objectives and 
we appreciate your taking the time to write 
us your feelings on this important matter. 

Sincerely yours, 
S. L. Terry. 


LITHUANIAN INDEPENDENCE DAY 


Mr. PERCY. Mr. President, today in 
the Senate we commemorate the 56th 
anniversary of Lithuanian independence. 
As we mark this occasion in Congress, 
our own Nation’s most visible organ of 
freedom and self-government, let us 
remember the brave people of Lithuania 
who, in the cause of national independ- 
ence, established a republic in 1918 and 
adopted a constitution in 1922 which 
guaranteed freedom of speech, assembly, 
religion, and communication for all citi- 
zens. Land reforms, social legislation, 
and industrialization were executed with 
great success. 

In 1940 this era of Lithuanian progress 
was ended when Soviet troops seized the 
nation and established an unwanted for- 
eign rule. The suffering of the Lithuani- 
an people as they were driven from their 
homes and deported from their country, 
as they were stripped of their freedom 
and annexed to a hostile state, must 
never be forgotten. 

Nor can we forget the present struggle 
of the Lithuanian people to retain their 
religion, life style, and culture. Their 
unbending spirit is an example of their 
steadfastness against heavy odds. 

For the past 3 years, I have repeatedly 
called the attention of the Senate to the 
tragedy of Simas Kudirka, a Lithuanian 
seaman who jumped from his vessel in 
an impassioned flight to freedom but was 
later surrendered to Soviet authorities. 
On February 1, I introduced a resolution 
asking the President to direct the Secre- 
tary of State to request of the Soviet 
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Government the release of Simas Ku- 
dirka from prison, and to have the U.S. 
Ambassador to the United Nations raise 
the issue with the U.N. Commission on 
Human Rights. 

The plight of Simas Kudirka, whose 
only offense was his desire for freedom, 
poignantly illustrates why we must keep 
the faith with the peoples of Lithuania, 
Latvia, and Estonia. In this regard, I con- 
tinue to press for the initiation of broad- 
casts in the Baltic languages on Radio 
Liberty. 

On this occasion.I wish to extend my 
greetings to all Americans of Lithuanian 
heritage. Their fidelity to the legitimate 
aspirations of the people of Lithuania 
is an inspiration to us all. 

Mr. President, we know the tremen- 
dous contribution that the people of the 
Baltic States who have emigrated to the 
United States of America have made to 
this great country. They have quickly 
integrated themselves into the main- 
stream of American life. They are skilled 
craftsmen; they are competent execu- 
tives; they contribute significantly to all 
the arts and professions. 

They are outstanding citizens in their 
communities. They have built their com- 
munities; they have built their cities; 
they have contributed to their States; 
and they have contributed immensely to 
the greatness of this country. We are 
proud of their contribution. 

But I think we also must recall that 
nearly all of us in this country have a 
heritage and a parentage that goes back 
to some other nation; and the great vir- 
tue of America is that we can love this 
great country of ours and still remain 
loyal to the traditions, the heritage, and 
the background that each of us has 
brought to this country. 

On our American coins are imprinted 
the words “E Pluribus Unum,” meaning 
“Out of Many, One.” Of many peoples we 
have made a nation. We speak with a 
common voice on behalf of freedom: 
Freedom of religion, freedom of assem- 
bly, freedom of speech. We have the right 
and the obligation to help carry the torch 
of freedom on behalf of mankind and 
certainly on behalf of the peoples of the 
Baltic States who have a heritage of 
freedom that was constitutionally pro- 
vided to them when they were free and 
independent. 

I respect those who have freedom in 
this country, but who continue. to devote 
their time, energy, and efforts to carry- 
ing high the torch of freedom for those 
who are not as fortunate as we are in the 
United States of America. 


NONCOMMISSIONED OFFICERS AS- 
SOCIATION AWARD TO SENATOR 
TOWER 


Mr. THURMOND. Mr. President, as 
the first recipient of the Noncommis- 
sioned Officer Association’s “E. Mendel 
Rivers Award for Legislative Action,” I 
am pleased to announce that the 
160,000-plus members of the world’s 
largest enlisted military association have 
selected our colleague, the Honorable 
Joun’ Tower, as the recipient of their 
1973 award, The award will be presented 
to the senior Senator from the great 


2583 


State of Texas at the NCO Association’s 
13th annual international convention, 
April 15 to 19, 1974, in San Antonio, 
Tex. 

The award is more than significant of 
its mamesake—the great and able 
statesman from South Carolina, the late 
L. Mendel Rivers, past chairman of the 
House Armed Services Committee. It 
not only recognizes the work contributed 
by a legislator for and in behalf of the 
noncommissioned. and petty officers 
corps of the United States Armed Forces, 
and for the military community, but also 
the outstanding contributions. made 
toward the defense of our beloved Na- 
tion, and for the well-being of its 
citizens. 

Mr. President, the Senator from Texas 
is certainly deserving of the prestigious 
award. His dedication to his duty to this 
Nation and its citizens is a paradigm to 
all who. hold this high office. 

Mr, President,.I know of no Senator in 
this body who has worked harder for na- 
tional defense or served the country with 
greater dedication than the distin- 
guished Senator from Texas, Senator 
JOHN TOWER. 

It is a pleasure for me to join my fel- 
low NCOA members in saluting one of 
their own, the Senator from Texas. I 
know my colleagues want to join me in 
extending our sincere congratulations to 
our distinguished colleague for being 
selected to recieve this high honor. 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr. THURMOND. I am pleased to 
yield to the Senator from Texas. 

Mr. TOWER. I want to thank my dis- 
tinguished friend for his very kind and 
generous words. I appreciate very much 
what he has said. 

I am, of course, very honored to be the 
recipient of this award. I think really a 
man should not be rewarded for pursuing 
the objective of keeping the United 
States of America strong and free. I think 
that is the duty of us all, and I hope the 
day will come when everyone is of like 
mind—that the United States must never 
allow itself to fall into a position of mili- 
tary inferiority to the other great super- 
power of this world. 

Mr. HANSEN. Mr. President, will the 
Senator yield? 

Mr. THURMOND. Mr. President, I 
would be very pleased to yield to the dis- 
tinguished Senator from Wyoming. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming is recognized. 

Mr. HANSEN. Mr. President, I want to 
join with the distinguished Senator from 
South Carolina in congratulating our 
mutual friend, the distinguished senior 
Senator from Texas. 

Yesterday it was my privilege to hear 
the Vice President of the United States 
address the William Randolph Hearst 
scholarship winners. The major thrust of 
his remarks was to underscore the ac- 
complishment in this decade of those 
things achieved by the United States. 

He spoke directly of Dr. Kissinger’s 
worldwide tours and the visits that have 
been held with the mainland Chinese 
and with the Russians. Then he spoke 
specifically about Dr. Kissinger’s unique 
contribution in the annals of world 
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peacemaking and being able to bring 
about that which hopefully will be ex- 
panded into an understanding between 
two peoples who have been at war for 
thousands of years. He, of course, spoke 
of the Arabs and the Israelis. 

Then he gave his punch line. He said 
that he believed that the only reason 
that Dr. Kissinger was able to achieve 
what he did achieve was because of the 
worldwide respect that had been earned 
by the United States of America and 
the recognition of people everywhere that 
only America, only the United States, 
would be able to command the attention 
and. to have the power and the thrust 
and the determination to back up its ini- 
tiative. That could not be mistaken by 
people anywhere throughout the world. 
He also said that we were able to do 
what had been accomplished through the 
good offices of Dr. Kissinger. 

I mention those things now because it 
seems most appropriate, as we will 
shortly be discussing the budget. It is a 
big budget. It is the first budget in the 
history of the United States to exceed 
$300 billion. And there will be those voices 
who will say, “Why should we spend that 
much money for the military when we 
are no longer at war anywhere around 
the world? Why should we do it?” 

All I can say in response to that rhe- 
torical question is to observe, as the Vice 
President did on yesterday, that I know 
of no family in America who would not 
choose, were it given the opportunity to 
do so, to spend $2 for armaments that 
would never be used than to spend $1 
with the likelihood that America and the 
rest of the world could yet be involved in 
one more war, perhaps the final war. 

So, I hope that as we pay homage this 
afternoon to our distinguished colleague, 
the senior Senator from Texas, a man 
who has contributed so much to the pre- 
eminence of the United States of 
America in these times, we will keep in 
mind the important role that we have 
taken and will appreciate the farsighted 
concern for the strengths that give 
America the ability to steer it toward a 
more peaceful tomorrow. 

I agree completely with him and with 
the Vice President that when we speak 
we command attention in direct rela- 
tionship to the amount of strength and 
respect we earn and deserve throughout 
the world. 

That, of course, has been the concern 
of the distinguished Senator from Texas. 
It has been one of the very important 
contributions he has made. And Iam not 
at all unconscious or unmindful of the 
many important contributions he has 
made to our country. However, I suspect 
that as time goes on we will look back 
on these years as years of accomplish- 
ment, as years when America led the rest 
of the world in moying nearer toward 
peace. 

That, of course, has been possible be- 
cause America had the commitment, had 
the strength, and had the determination 
to back up whatever it felt was necessary. 

I thank the distinguished Senator from 
South Carolina for yielding. 

Mr. FANNIN. Mr. President, will the 
Senator from South Carolina yield? 

Mr. THURMOND. I am pleased to yield 
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to the distinguished and able Senator 
from Arizona. 

Mr; FANNIN, Mr. President; I thank 
the Senator from South Carolina. I join 
him and the distinguished Senator from 
Wyoming (Mr. HANSEN) in paying tribute 
to a great American. 

Over the years, the distinguished 
senior Senator from Texas has received 
many awards, and I have had the pleas- 
ure of observing him whem he has been 
the recipient of some very important 
ones. I feel that this is the culmination 
of a tremendous amount of work and is 
a tribute to his dedication to his country. 

There are many who have worked dili- 
gently in the Committee on Armed Serv- 
ices on the subject of defense, but no 
man has exceeded the achievements of 
the Senator from Texas. Some may have 
equaled him, but none have excelled what 
the distinguished Senator from Texas has 
done. We are very proud of him for hav- 
ing received this award. 

When we consider what is happening 
in the world today, we realize the need 
for leadership; for a determination that 
our country shall remain strong militar- 
ily. This is not an easy program to fol- 
low, because when we remain strong mili- 
tarily, we must make sacrifices economi- 
cally, and so we know there are many 
things that may have to be suspended 
for a time. 

At the same time, we realize that we 
must have a priority for the defense of 
the country; that the needs of the coun- 
try must take top priority. The Senator 
from Texas has always maintained that 
position, and I compliment him on his 
accomplishments in that regard. I join 
my colleagues in making this statement 
concerning the activities of the senior 
Senator from Texas. 

Mr. THURMOND. Mr, President, I 
wish to express my appreciation to the 
able Senator from Wyoming (Mr. Han- 
sEN) and the able Senator from Arizona 
(Mr. Fannin) for their fine remarks re- 
garding the distinguished Senator from 
Texas (Mr. TOWER). 

Mr. President, I ask unanimous con- 
sent that Mr. Stanley Hackett, of my 
staff, be granted the privilege of the floor 
during the discussion of the subject. I 
am about to begin. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AGREEMENT ON NEGOTIATING 
PRINCIPLES FOR THE PANAMA 
CANAL 


Mr. THURMOND. Mr, President, it has 
been announced that Secretary of State 
Henry Kissinger is going to Panama to 
initial a “joint statement of principles” 
regarding the negotiation of a new treaty 
abrogating United States sovereignty in 
the Canal Zone and providing for the 
transfer of jurisdiction to the Republic 
of Panama. 

To my knowledge, no copy of this 
‘Joint statement of principles” has been 
transmitted to the Senate. It certainly 
has not been transmitted to the Senate 
Armed Services Committee, which is 
charged under the Senate rules with ju- 
risdiction over the maintenance, opera- 
tion, and defense of the canal. We have 
not been favored with a copy in advance, 
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Not long ago, however, I received a 
letter from Ambassador at Large Ells- 
worth Bunker, who is in charge of the 
canal negotiations, in which he sum- 
marized the direction of his thinking on 
this topic. The so-called principles were 
shaping up as follows: 

The first of them would incorporate what 
has been the United States’ position since 
1964, namely, that the two countries would 
devise a new treaty to replace the 1903 Con- 
vention and the amendments to it. Another 
would provide that a new treaty relating to 
the present Canal would have a fixed termi- 
nation date. Others would provide that such 
a new treaty will return general jurisdiction 
over the Canal Zone to Panama to operate, 
maintain, and defend the Canal for the new 
treaty’s lifetime. Another would recognize 
that the Canal operates in Panama's terri- 
tory and that Panama should have a measure 
of participation in its operation and defense, 
as well as an equitable share of the economic 
benefits deriving from the Canal’s operation. 
A final principle would embrace a recognition 
by both parties that the existing Canal might 
in the future become inadequate for inter- 
national maritime traffic and require some 
form of expansion. Provisions for any new 
expansion projects would be negotiated and 
agreed upon in the treaty. 


These so-called principles are self- 
contradictory and invite disaster. They 
deny the minimum necessary conditions 
under which the United States can op- 
erate, maintain, and defend the canal. 
There is no way in which defense can be 
based on split jurisdiction, when the 
lultimate authority rests with the weaker 
party, and the primary interests rest 
with the stronger. Either we would lose 
the canal completely in a crisis, or we 
would be driven to take armed action 
that would flout the principles of inter- 
national law and bring down upon us the 
censure of the civilized world. Neither 
course is acceptable. 

The withdrawal of U.S. authority from 
the Canal Zone will have a dangerous 
impact upon the stability of the Western 
Hemisphere and, indeed, the peace of the 
world. We have exercised every right of 
sovereignty in the Canal Zone for 50 
years, both de jure under the specific 
treaties with Panama, and de factor un- 
der the general principles of interna- 
tional law. By every test, the Canal Zone 
is U.S. territory; the only right retained 
by Panama is that of a residuary legatee 
in the event that we cease to operate, 
maintain, and defend the canal. The 
United States is a nation with two sea 
coasts, and the canal is the vital strategic 
link between them. The surrender of this 
U.S. territory to a nondemocratic, weak, 
and restless government would mark an 
historic turning point in our Nation’s 
history, and the decline of the United 
States as a world power. 

I do not think that our sovereignty 
should be negotiable. I do think, however, 
that there are major items of common 
concern with Panama that can be nego- 
tiated, including increased territorial 
compensation for a larger portion of the 
Chagres River watershed, the economic 
development that would be spurred by 
the implementation of the Terminal 
Lake-Third Locks plan of modernizing 
the canal, and increased participation in 
the revenues of the canal. 

Last year, just before special meeting 
of the U.N. Security Council at Panama 
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City, a majority of the members of the 
Armed Services Committee wrote to the 
President a letter in which we made our 
position clear. We stated at that time: 

In particular, it is our view that U.S. policy 
should be ordered towards two ends. In the 
short range, we should use our diplomatic 
channels to make it absolutely clear to Pana- 
ma and to the other nations represented 
at the special U.N. session that we will not 
brook any encroachment upon our present 
operational and jurisdictional rights in the 
Zone, and that we stand ready to protect 
the American lives, property, and obligations. 
In the long range, we must reverse the cur- 
rent trend and work with Panama to help 
her understand that the best guarantee of 
her sovereignty, security, prosperity, and na- 
tionhood lies in maintaining the historic 
grant of sovereignty to the U.S, in the Canal 
Zone. 


This letter was signed by Senators 
SYMINGTON, TOWER, Harry BYRD, Ervin, 
Dominick, Nunn, McIntyre, WILLIAM 
Scort, and myself. 

The announced action of Secretary 
Kissinger runs directly counter to such 
ends. The unprecedented action of “ini- 

” a “statement of principles” 
leading to treaty negotiations creates a 
situation in which the Senate is pre- 
sented with an accomplished fact in 
which the essential points have been con- 
ceded before the negotiations begin. 
There is, indeed, nothing of consequence 
left to negotiate once we surrender our 
rights, even if only in principle. The 
statement of principles is a pseudo- 
treaty which will cause grave harm to 
U.S. interests not only in Latin America, 
but also in the world. As far as the Carib- 
bean is concerned, we will be a “lame- 
duck” world power. 


QUORUM CALL 


Mr. STAFFORD. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. Huppteston) laid before the 
Senate the following communication and 
letters, which were referred as indi- 


cated: : 
PROPOSED LEGISLATION 


A communication from the President of 
the United States, transmitting a draft of 
proposed legislation to amend the Arms Con- 
trol and Disarmament Act, as amended, in 
order to extend the authorization for appro- 
priations, and for other purposes (with an 
accompanying paper). Referred to the Com- 
mittee on Foreign Relations. 

REPORT OF SECRETARY OF Navy 


A letter from the Acting Secretary of the 
Navy, transmitting, pursuant to law, a report 
on Naval and Marine aviators and flight ofi- 
cers receiving flight incentive pay as of 31 
October 1973 (with an accompanying report). 
Referred to the Committee on Armed 
Services. 
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REPORT OF SECRETARY OF Arm FORCE 

A letter from the Secretary of the Air 
Force, transmitting, pursuant to law, a re- 
port on progress of Reserve Officer Training 
Corps Flight Training Program for calendar 
year 1973 (with an accompanying report). 
Referred to Committee on Armed Services. 

REPORT OP DEPARTMENT OF JUSTICE 

A letter from the Attorney General, trans- 
mitting, pursuant to law, a report on extor- 
tionate credit transactions, for fiscal year 
1973 (with an accompanying report). Re- 
ferred to the Committee on Banking, Hous- 
ing and Urban Affairs. 

REPORT OF FEDERAL-STATE LAND USE PLANNING 
COMMISSION FoR ALASKA 

A letter from the Federal-State Land Use 
Planning Commission for Alaska, transmit- 
ting, pursuant to law, a report of the Com- 
mission for calendar year 1973 (with an 
accompanying report). Referred to Commit- 
tee on Interior and Insular Affairs. 

SUSPENSION OF DEPORTATION OF CERTAIN 

ALIENS 

Two letters from the Commissioner, Immi- 
gration and Naturalization Service, Depart- 
ment of Justice, transmitting, pursuant to 
law, copies of orders suspending deportation 
of certain aliens (with accompanying 
papers). Referred to the Committee on the 
Judiciary. 

PROPOSED LEGISLATION BY ATTORNEY GENERAL 

A letter from the Attorney General, trans- 
mitting a draft of proposed legislation to fa- 
cilitate and regulate the exchange of crim- 
inal justice information (with an accom- 
panying paper). Referred to the Committee 
on the Judiciary. 

A letter from the Attorney General, trans- 
mitting a draft of proposed legislation to 
amend the Civil Rights Act of 1964 to pre- 
serve the authority of the Attorney General 
(with an accompanying paper). Referred to 
the Committee on Labor and Public Wel- 
fare. : 

REPORT OF ENVIRONMENTAL PROTECTION 
AGENCY 

A letter from the Administrator, Environ- 
mental Protection Agency, transmitting, pur- 
suant to law, a report entitled “Evaluation 
of Techniques for Cost-Benefit Analysis of 
Water Pollution Control Programs and Poli- 
cies,” dated January 1974 (with an accom- 
panying report). Referred to the Committee 
on Public Works. 

REPORT OF SMITHSONIAN INSTITUTION 


A letter from the Secretary, Smithsonian 
Institution, transmitting, pursuant to law, a 
report of the Institution for fiscal year 1973 
(with an accompanying report). Referred to 
the Committee on Rules and Administration. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. JACKSON, from the Committee on 
Interior and Insular Affairs, with amend- 
ments: 

S. 1017. A bill to promote maximum Indian 
participation in the government and educa- 
tion of the Indian people; to promote for 
the full participation of Indian tribes in cer- 
tain programs and services conducted by the 
Federal Government for Indians and to en- 
courage the development of the human re- 
sources of the Indian people; to establish and 
carry out a national Indian education pro- 
gram; to encourage the establishment of lo- 
cal Indian school control; to train profession- 
als in Indian education; to establish an In- 
dian youth intern program; and for other 
purposes (together with additional views) 
(Rept. No. 93-682). 

By Mr. McCLURE, from the Committee on 
Interior and Insular Affairs, with an amend- 
ment: 
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5. 2343. A bill to authorize the Secretary 
of the Interior to convey, by quitclaim deed, 
all right, title, and interest of the United 
States in and to certain lands in Coeur 
d’Alene, Idaho, in order to eliminate a cloud 
on the title to such lands (Rept. No. 93-684). 


PRINTING OF REPORT OF JOINT 
COMMITTEE ON DEFENSE PRO- 
DUCTION (S. REPT. NO. 93-683) 


Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that the report of the 
Joint Committee on Defense Production, 
which is at the desk, be printed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
favorable reports of nominations were 
submitted: 

By Mr. FULBRIGHT, from the Committee 
on Foreign Relations: 

Joseph John Sisco, of Maryland, a Foreign 
Service officer of the class of career minister, 
to be Under Secretary of State for Political 
Affairs; 

James F. Campbell, of Maryland, to be 
Ambassador Extraordinary and Plenipoten~ 
tiary to El Salvador; 

G. McMurtrie Godley, of the District of 
Columbia, a Foreign Service officer of the 
class of career minister, to be Ambassador 
Extraordinary and Plenipotentiary to the 
Republic of Lebanon; 

William J. Jorden, of Texas, to be Ambas- 
sador Extraordinary and Plenipotentiary to 
Panama; 

William J. Porter, of Massachusetts, a For- 
eign Service officer of the class of career min- 
ister, to be Ambassador Extraordinary and 
Plenipotentiary to Canada; 

Robert S. Smith, of the District of Colum- 
bia, to be Ambassador Extraordinary and 
Plenipotentiary to the Republic of Ivory 
Coast; 

Thomas W. McElheney, of the District of 
Columbia, a Foreign Service officer of the 
class of career minister, to be Ambassador 
Extraordinary and Plenipotentiary to Ethi- 
opia; and 

Nancy V. Rawls, of Georgia, a Foreign 
Service officer of class 2, to be Ambassador 
Extraordinary and Plenipotentiary to the 
Republic of Togo. 


(The above nominations were reported 
with the recommendation that the nom- 
inations be confirmed, subject to the 
nominee’s commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the Sen- 
ate.) 

By Mr. SPARKMAN, from the Committee 
on Banking, Housing and Urban Affairs: 

Irving M. Pollack, of Maryland, to be a 
member of the Securities and Exchange 
Commission; 

Henry C. Wallich, of Connecticut, to be a 
member of the Board of Governors of the 
Federal Reserve System; and 

Jerome W. Van Gorkom, of Illinois, to be 
a Director of the Securities Investor Protec- 
tion Corporation. 


(The above nominations were reported 
with the recommendation that they be 
confirmed subject to the nominee’s com- 
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

By Mr. STENNIS, from the Committee on 
Armed Services: 

Leonard Sullivan, Jr., of the District of 
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Columbia, to be an Assistant Secretary of 
Defense; and 

James R. Cowan, of New Jersey, to be an 
Assistant Secretary of Defense. 


(The above nominations were reported 
with the recommendation that they be 
confirmed subject to the nominee’s com- 
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

Mr. STENNIS. Mr. President, from the 
Committee on Armed Services, I report 
favorably the nomination of Maj. Gen. 
Daniel O. Graham, U.S. Army, to be lieu- 
tenant general, Maj. Gen. Herron Nichols 
Maples, U.S. Army, to be lieutenant gen- 
eral, Col. Thaddeus F. Malanowski, U.S. 
Army, to be brigadier general and in the 
Army Reserve and Army National Guard 
a total of 20 to be major general and brig- 
adier general. I ask that these names be 
placed on the Executive Calendar. 

In addition, there are 261 in the Army 
for promotion to the grade of major and 
below; in the Navy, 843 for promotion 
to the grade of commander and below; 
and in the Marine Corps 90 for promo- 
tion to the grade of lieutenant colonel 
and below; and for the Air Force 1,602 
for promotion to the grade of colonel 
and below. Since these names have al- 
ready appeared in the CONGRESSIONAL 
REcorpD and to save the expense of print- 
ing on the Executive Calendar, I ask 
unanimous consent that these nomina- 
tions be placed on the Secretary’s Desk 
for the information of any Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The nominations ordered to lie on the 
Secretary’s desk were printed in the 
Recorp at the end of the Senate proceed- 
ings on January 22, January 28, and 
January 29, 1974.) 

By Mr. McCLELLAN, from the Committee 
on the Judiciary: 

Curtis Marshall Dann, of Delaware, to be 
Commissioner of Patents. 


(The above nomination was reported 
with the recommendation that the nom- 
ination be confirmed, subject to the 
nominee’s commitment to respond to re- 
quests to appear and testify before any 
duly constituted committee of the 
Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. GRIFFIN (for Mr. MCOLURE) 
(for himself and Mr. Packwoop) : 

S. 2971. A bill to suspend for a temporary 
period of time the provisions of section 27 of 
the Merchant Marine Act, 1920 in order to 
permit, under certain circumstances, vessels 
of foreign registry to transport fertilizer 
necessary to the production of agricultural 
commodities from Alaska to the west coast 
of the United States. Referred to the Com- 
mittee on Commerce, 

By Mr. JACKSON (for himself and 
Mr. FANNIN) (by request): 

S. 2972. A bill to designate certain lands 
as part of the National Wilderness Preserva- 
tion System; and 

S. 2973. A bill to designate certain lands 
as part of the National Wilderness Preserva- 
tion System. Referred to the Committee on 
Interior and Insular Affairs, 
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By Mr. BIBLE: 

S. 2974. A bill to provide a comprehensive 
program to improve cargo security in com- 
merce. Referred to the Committee on Com- 
merce. 

By Mr. HATHAWAY: 

S. 2975. A bill to terminate percentage 
depletion for oll and gas well and oil shale; 

S. 2976. A bill to deny the forelgn tax 
credit for taxes paid with respect to income 
derived from oil and gas operations; and 

8. 2977. A bill to repeal the deduction of 
intangible drilling and development costs of 
oil and gas wells. Referred to the Committee 
on Finance. 

By Mr. CRANSTON: 

S. 2978. A bill to establish a special com- 
mission to study the establishment of an 
independent permanent mechanism for the 
investigation and prosecution of official mis- 
conduct and other offenses committed by 
high government officials. Referred to the 
Committee on the Judiciary. 

By Mr. BELLMON: 

8. 2979. A bill to amend the Commodity 
Credit Corporation Charter Act to provide 
additional service and protection to pro- 
ducers of agricultural commodities and to 
the purchasers of such commodities. Re- 
ferred to the Committee on Agriculture and 
Forestry. 

By Mr. TOWER: 

S. 2980. A bill for the relief of Elizabeth 
Blanton. Referred to the Committee on the 
Judiciary. 

By Mr. BELLMON: 

S. 2981. A bill to postpone certain regu- 
lations relating to utilization review re- 
quirements under titles XVIII and XIX of 
the Social Security Act. Referred to the 
Committee on Finance. 

By Mr. DOMENICI: 

S. 2982. A bill to designate certain lands in 
the Bandelier National Monument, New 
Mexico, as wilderness. Referred to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. JAVITS (for himself, Mr. 
EAGLETON, and Mr. WILLIAMS) : 

S. 2983. A bill to amend the Public Health 
Service Act to provide for emergency assist- 
ance to urban hospitals. Referred to the 
Committee on Labor and Public Welfare. 

By Mr. THURMOND: 

S. 2984. A bill to amend section 1 of title Ix 
of the act of June 15, 1917, as amended (22 
U.S.C. 213), by adding a requirement that 
Passport applicants shall subscribe to an 
oath or affirmation of allegiance to the 
United States; and 

S. 2985. A bill to require the execution of 
an oath or affirmation of declaration of 
allegiance before a passport is granted or 
issued. Referred to the Committee on For- 
eign Relations. 

By Mr. SPARKMAN (for himself and 
Mr. TOWER) : 

S. 2986. A bill to authorize appropriations 
for carrying out the provisions of the Inter- 
national Economic Policy Act. of 1972, as 
amended. Referred to the Committee on 
Banking, Housing and Urban Affairs. 

By Mr. GURNEY: 

S. 2987. A bill to amend the Economic 
Stabilization Act of 1970 to stabilize the 
prices of propane and butane. Referred to 
the Committee on Banking, Housing and 
Urban Affairs. 

By Mr. BURDICK (for himself, Mr. 
Gurney, Mr. Hruska, and Mr. Mc- 
CLELLAN) (by request) : 

S. 2988. A bill to improve judicial machin- 
ery by designating Alabama, Florida, and 
Georgia as the 5th Judicial Circuit; by desig- 
nating Louisiana, Mississippi, Texas, and the 
Canal Zone as the llth Judicial Circuit; by 
dividing the 9th Judicial Circuit, and creat- 
ing @ 12th Judicial Circuit, and for other 
purposes; 

S. 2989. A bill to improve judicial machin- 
ery by designating Alabama, Florida, Georgia, 
and Mississippi as the 5th Judicial Circuit; 
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by designating Iowa, Minnesota, Missouri, 
Nebraska, North Dakota, and South Dakota 
as the 8th Judicial Circuit; by designating 
Arkansas, Louisiana, Texas, and the Canal 
Zone as the 11th Judicial Circuit; by dividing 
the 9th Judicial Circuit, and creating a 12th 
Judicial Circuit, and for other purposes; 

S. 2990. A bill to improve judicial machin- 
ery by designating Alabama, Florida, Georgia, 
and Mississippi as the 5th Judicial Circuit; 
by designating Louisiana, Texas, and the 
Canal Zone as the 11th Judicial Circuit; by 
dividing the 9th Judicial Circuit, and creat- 
ing a 12th Judicial Circuit, and for other 
purposes; and 

S.2991. A bill to authorize additional 
judgeships for the U.S. courts of appeals. Re- 
ferred to the Committee on the Judiciary. 

By Mr. HUMPHREY: 

S$. 2992; A bill to provide for congressional 
reforms and to strengthen the role of Con- 
gress as a coequal branch of Government, 
and for other purposes. Referred to the 
Committee on Rules and Administration, by 
unanimous consent. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. GRIFFIN (for Mr. Mc- 
CLURE) (for himself and Mr. 
PacKwoop) : 

S. 2971. A bill to suspend for a tem- 
porary period of time the provisions 
of- section 27 of the Merchant Marine 
Act, 1920 in order to permit, under cer- 
tain circumstances, vessels of foreign 
registry to transport fertilizer necessary 
to the production of agricultural com- 
modities from Alaska to the west coast 
of the United States. Referred to the 
Committee on Commerce. 

Mr. GRIFFIN. Mr. President, on be- 
half of the Senator from Idaho (Mr. 
McCuvre), for himself and the Sen- 
ator from Oregon (Mr. Packwoop), I in- 
troduce a bill, and ask unanimous con- 
sent that a statement by the Senator 
from Idaho, and the bill itself, be printed 
in the RECORD. 

There being no objection, the state- 
ment and bill were ordered to be printed 
in the Recorp, as follows: 

UNSHACKLING THE FARMER 

(Statement of Senator MCCLURE) 

Mr. President, I am sure that all my col- 
leagues here in the Senate are aware of 
the problems plaguing our American farm- 
ers today. Upon their shoulders rests the 
burden of providing food both for domes- 
tic consumption and for export as a major 
factor in our world economic position. Yet, 
in meeting this responsibility, they are also 
facing shortages of fuel, machinery, trans- 
portation, and supplies, including fertilizer. 
I have spoken on this floor before about 
the inconsistencies in calling on our farm- 
ers to increase production without taking 
corresponding action to make it possible. 
The legislation I am Introducing today seeks 
to alleviate one of the obstacles to increased 
production. 

One of the items in short supply, especially 
in the Pacific Northwest, is agricultural 
nitrogen. Information coming into my office 
indicates that our farmers are trying desper- 
ately to “stretch” their supplies in every way 
possible, and, with their usual ingenuity, are 
doing a good job of it. Despite their efforts, 
however, there is a severe shortage—one estl- 
mate is that the shortage will reach 50 thou- 
sand to 100 thousand tons, in the Pacific 
Northwest region alone. 

The shortage has been ‘caused by a com> 
bination of factors; ineluding uncertainties 
as to supplies of natural gas needed to pro- 
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duce the ammonia, increased demand caused 
by increased acreage, withdrawal of some 
Midwest suppliers from the Pacific North- 
west region because of increased Midwest de- 
mand for ammonia, increased exports, and 
lack of transportation. 

Anhydrous ammonia produced in Alaska is 
available to the American market, but be- 
cause of a shortage of American equipment, 
it cannot be moved from Alaska to the con- 
tinental U.S. a new barge is currently under 
construction and will be ready in mid-1975, 
but until then, unless some action is taken, 
the supplies will go to the foreign market, 
simply because of the transportation barrier. 
A waiver of the Merchant Marine Act to per- 
mit use of foreign vessels on a temporary 
basis would resolve this problem, and it is 
such legislation that I am introducing today. 

I want to emphasize the temporary nature 
of the waiver I am proposing. It would apply 
only until Noy. 1, 1975, or until a domestic 
vessel became available, whichever comes 
first. In addition, this temporary waiver 
would apply only for the transportation of 
anhydrous ammonia, from Alaska to the West 
Coast. 

Mr. President, I believe that this is one 
action that we can take that will make a 
significant difference to our farmers, at least 
giving them a chance to answer our call for 
increased production. And this, in the long 
run, is important to all of us, particularly to 
the housewife concerned about rising food 
costs and threatened shortages. 


S. 2971 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That until 
November 1, 1975, the provisions of section 27 
of the Merchant Marine Act, 1920 (46 U.S.C. 
883) shall be suspended with respect to the 
transportation of anhydrous ammonia to the 
west coast of the United States from any 
port or terminal area in the State of Alaska 
whenever the Secretary of the Treasury, after 
notice and opportunity for hearing, deter- 
mines. that there is mo domestic vessel rea- 
sonably available to serve between the west 
coast of the United States and any such port 
or terminal area for the transportation of 
anhydrous ammonia. Such determination 
shall be made within 45 days after applica- 
tion for suspension and shall be final and 
conclusive and no other official or any court 
of the United States shall have power or ju- 
risdiction to review any such determination. 
Upon making. the determination provided 
for in this section, the Secretary of the 
Treasury shall establish such terms, condi- 
tions, and regulations with respect to 
tions under such suspension as he determines 
to be in the national interest. 

Sec.2, Any suspension under the provi- 
sions of this Act shall terminate whenever 
the Secretary of the Treasury determines 
that conditions required in the first section 
of this Act for such suspension no longer 
exist, or on October 31, 1975, whichever first 
occurs. 

Sec. 3. No Federal law shall apply to any 
water carrier because of operations under a 
suspension provided for in this Act if such 
law did not apply to such carrier prior to 
such suspension. 


By Mr. JACKSON (for himsel 
and Mr. Fannin) (by request): 
S. 2972. A bill to designate certain 
lands as part of the national wilderness 
preservation system; and 
S. 2973. A bill to designate certain 
lands as part of the national wilderness 
preservation system. Referred to the 
re it on Interior and Insular Af- 
airs. 
Mr. JACKSON. Mr. President, by re- 
OxxX——164—Part 2 
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quest, I send to the desk on behalf of 
myself and the ranking minority mem- 
ber of the Committee on Interior and 
Insular Affairs (Mr. Fannin), two bills 
to designate certain lands as wilderness 
pursuant to the Wilderness Act. 

Mr. President, these two bills would 
add 12 new areas to the system and were 
recommended to the Congress by the 
President in his message of November 28, 
1973, and one previously recommended 
area. 

The first bill comprises six areas de- 
termined to be suitable for wilderness 
designation which are presently admin- 
istered by the Bureau of Sport Fisheries 
and Wildlife; these are: Imperial Na- 
tional Wildlife Refuge, Ariz.; Mingo Na- 
tional Wildlife Refuge, Mo.; Oregon 
Islands National Wildlife Refuge, Oreg.; 
White River National Wildlife Refuge, 
Ark.; Valentine National Wildlife Refuge, 
Nebr.; and Crescent Lake National Wild- 
life Refuge, Nebr. 

The second bill includes seven areas 
recommended for wilderness designation 
within the national park system; these 
are: Joshua Tree National Monument, 
Calif.; Point Reyes National Seashore, 
Calif.; Big Bend National Park, Tex.; 
Mesa Verde National Park, Colo.; 
Saguaro National Monument, Ariz.; and 
Bandelier National Monument, N, Mex.; 
and Cedar Breaks, Utah. 

Mr. President, I ask unanimous con- 
sent that at this point in my remarks 
the message from the President be 
printed in the RECORD. 

There being no objection, the message 
was ordered to be printed in the RECORD, 
as follows: 

THe WHITE HOUSE, 
Washington, D.C., November 28, 1973. 
Hon. JAMES O. EASTLAND, 
President Pro Tempore, 
U.S. Senate, 
Washington, D.C. 

DEAR MR. PRESENT: Pursuant to the Wil- 
derness Act of September 3, 1964, I am 
pleased to transmit herewith proposals for 
twelve additions to the Nations! Wilderness 
Preservation System. 

As described in the Wilderness Message 
that I am sending to the Congress today, 


the proposed new wilderness areas cover @ 


total of over 1 million primeval acres. 

Two other possibilities considered by the 
Secretary of the Interior in his review of 
roadless areas of 5,000 acres or more—Salt 
Plains National Wildlife Refuge, Oklahoma, 
and Klamath Forest National Wildlife Re- 
fuge, Oregon—were found to be unsuitable 
for inclusion in the Wilderness System. I 
concur in this finding and in the twelve 
favorable recommendations of the Secretary 
of the Interior, all of which are transmitted 
herewith. 

Wilderness designation of these twelve 
areas would represent a significant step for- 
ward in the preservation of America’s irre- 
placeable heritage, and I urge that the 
Congress act promptly in this regard. 

Concurrent with the wilderness proposals, 
Iam also transmitting the Ninth Annual Re- 
port on the Status of the National Wilder- 
ness Preservation System which covers cal- 
endar year 1972. 

Sincerely, 
RICHARD NIXON. 


By Mr. BIBLE: 

S. 2974. A bill to provide a comprehen- 
sive program to improve cargo security in 
commerce. Referred to' the Committee on 
Commerce. 
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PERFORMANCE FOR AIR, TRUCK, RAIL, AND MARI- 
TIME CARRIERS BEFORE REGULATORY BODIES 
Mr. BIBLE. Mr. President, I introduce 

for appropriate reference a bill which 
seeks to improve the safety and security 
of cargo in transit by providing authority 
for the Federal transportation regulatory 
agencies to establish minimum security 
performance standards for truck, air, 
rail, and maritime public carriers en- 
gaged in interstate and international 
commerce. 

Our goal is to bring under better con- 
trol the $1.5 to $2.8 billion it costs 
American transport companies and other 
businesses every year for the thievery, 
pilferage, hijacking, and unexplained 
loss of cargo moving in the commerce 
chain. Obviously, such major losses ad- 
versely affect our entire society and pro- 
vide a substantial contribution to the 
inflation spiral paid for by every con- 
sumer. 

As chairman of the Senate Small Busi- 
ness Committee, may I say it was our 
committee’s role first to focus national 
attention on this growing criminal prob- 
lem in 1969. Since that time, we have 
sought to persuade both governmental 
bodies and private carriers to pursue 
more aggressively improved security and 
other anticrime efforts in the public 
transport field. 

Congressional impetus in the cargo se- 
curity area has taken varied approaches 
such as: First, legislation calling atten- 
tion to various problems and serving as 
an action motivator for executive de- 
partments and transportation regulatory 
agencies; second, formal recommenda- 
tions growing out of our committee hear- 
ings about air, maritime, truck, and rail 
carriers’ security problems; third, direct 
appeals to executive departments and 
regulatory commissions; and fourth, 
various legislative proposals to require 
the Department of Transportation to 
establish security standards and regu- 
lations and impose penalties on carriers 
and/or’ an indepth examination of the 
problem by governmental, carrier, and 
labor officials. 

The theft or unexplainable loss prob- 
lem has been called the cargo crime 
crisis. Whether. or not that is excessive 
rhetoric depends on whether you are a 
victim and let me assure you that every- 
one is. Few knowledgeable parties believe 
that the gap has narrowed the past year 
or so between criminally induced losses 
on the one hand and the ability of car- 
riers and law enforcement bodies to deal 
with it on any remotely acceptable level. 
An effective response to the criminal has 
not been mounted even though security 
activities have been instituted in many 
areas. Like the energy crisis, we do not 
have enough hard facts or statistics to 
prove whether it is getting better or 
worse. 

Exact dollar losses are almost impos- 
sible to pinpoint. Our committee’s efforts 
several years ago helped to persuade the 
Interstate Commerce Commission and 
the Civil Aeronautics Board to begin col- 
lecting the first real loss data for class I 
truckers and direct and indirect losses 
by air carriers. No accurate data are 
available for class II and III interstate 
trucks, railroads, and maritime carriers. 
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Assistant Secretary of Transportation 
Benjamin O. Davis said recently: 

We believe that the cost of theft in the 
[transportation] industry probably exceeds 
the billion dollar sum we have been able to 
document. Theft may, in fact, be a sizable 
share of the $2.8 billion in losses from all 
causes for all modes. That total represents 
4.5 percent of the industry's revenue, a high 
price to pay for the attrition of merchandise, 
for whatever reasons. 


Indirect costs are even harder to as- 
sess. The American Trucking Associa- 
tions told our committee that for every 
$1 of direct loss, it costs motor freight 
carriers from $2 to $5 in indirect costs 
for processing claims, paperwork, and 
manpower. Shippers say their indirect 
losses are even greater—or $5 to $7 for 
each $1 in direct losses in not having 
goods for sale, loss of profit dollars, dis- 
ruption of production lines, loss of cus- 
tomer goodwill, and the tieup of moneys 
due and delayed in the claims reim- 
bursement pipeline, By adding the direct 
dollar theft loss, plus the carriers’ and 
shippers’ indirect costs, we may be talk- 
ing about costs to the national economy 
approaching $8 to $10 billion annually. 

In the railroad transportation area, 
our committee was advised that cargo 
theft increased almost 100 percent be- 
tween 1970 and 1971, while 1972 figures 
showed a continuing upward trend. We 
can only conclude that cargo theft and 
pilferage are at the heart of what may 
be the biggest multibillion dollar racket 
today—stealing from transport carriers. 

Its worst victims are the small busi- 
nessman who can least afford it, and the 
consumer who sees prices of commodi- 
ties of every type driven higher by this 
criminally induced inflationary spiral. 
The fact is that, as the problem acceler- 
ates, there is no broad based, coordi- 
nated effort on the part of governmental 
bodies or the carrier industries to arrive 
at hard solutions. 

Thus, the conclusion is inescapable 
that this problem must be approached 
in many ways by many parties, private, 
and governmental, on: many fronts. 

The legislation I am proposing today 
would attack this problem within the en- 
tire transport chain—truck, air, rail, and 
water. It is essential that appropriate se- 
curity arrangements be developed for 
each transport mode, since they are 
mutually dependent on one another, for 
the most part. 

It may sound simple to suggest: 

Well, why doesn’t the Federal Government 
order carriers to put up fences, add addi- 
tional guards, locks on doors, and so forth, 
such as is now the case with the Department 
of Transportation’s Federal Aviation Ad- 


ministration or its Bureau of Motor Carrier 
Safety. 


I submit that any uniform security 
standards or hardware-type regulations 
would be next to impossible and imprac- 
tical to enforce. For example, if stand- 
ards and regulations were written to meet 
problems in the Greater New York City 
area, they would largely be impractical, 
inordinately expensive, and probably ex- 
cessive for Omaha, Nebr., or Tacoma, 
Wash. Certainly, there are many aspects 
of cargo security that transcend the mere 
application of hardware. Therefore, I be- 
lieve it is inappropriate for any Federal 
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agency to draw up and enforce meaning- 
fully any standardized regulations to 
solve the problem. 

In the 92d Congress, the House and 
Senate had differing approaches about 
how the cargo theft problem should be 
approached. These differences were not 
reconciled by a conference. I agree 
wholeheartedly with my colleagues in the 
House that it is time for an affirmative 
and hard-hitting approach by the Fed- 
eral Government to help stem cargo 
theft. 

But I do not believe it can be done by 


‘specific policeman-like regulations or 


security hardware. Even if such regula- 
tions could be developed, there are over 
25,000 federally regulated common car- 
riers in the four modes of transport to- 
day. Enforcement of precise regulations 
would be an administrative nightmare. 
It has been estimated that an inspection 
force of some 2,000 persons would be re- 
quired so assure effective enforcement. 
In view of the present-day needs for 
budgetary reductions, it is obvious that 
the Federal Government cannot maintain 
any such enforcement and inspection 
team. 

Although formerly favoring Federal 
mandatory cargo security regulations 
that it would promulgate and enforce, 
the Department of Transportation has 
shifted its position in support of advisory 
standards. It is seeking a high level of 
voluntary compliance by carriers with 
such regulations. In fact, it has suggested 
to the three governmental agencies using 
common carriers the most—the Depart- 
ment of Defense, the Postal Service, and 
the General Services Administration— 
that a carrier’s record of compliance 
with the Transportation Department’s 
advisory standards be used as a precon- 
dition for future Government contracts 
with public carriers. Presently there is 
being officially circulated through Exec- 
utive agencies and unofficially through 
the private transportation sector a pro- 
posed White House Executive order to 
implement this approach, and the “vol- 
untaryism” of it may depend on where 


.you sit in the “pecking” order. In my 


judgment, this halfway effort would be 
neither effective nor practical because it 
would deal with only one segment of car- 
riers and only those carrying goods 
bound to or from Government installa- 
tions. They would be discriminated 
against and the major problem would 
only be chipped at, not faced squarely 
by all public carriers engaged in inter- 
state and international commerce. 
Therefore, Mr. President, the bill I 
am proposing today would not require 
a massive new Federal program of any 
type nor federally drawn standards. In- 
stead, this approach would be based on 
the need for establishing individual min- 
imum security performance standards for 
all carriers by the transportation regula- 
tory commissions. Security would be 
added to the present regulatory role of 
ratemaking, commodity categorization, 
and route, and operational authority. 
Carriers would be on their own initiative 
rather than the governmentally imposed 
type. Carrier performance has long been 
regulated by the CAB and the ICC. This 
bill merely adds. security as another di- 
mension of this regulatory function. 
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Basically, my bill would: 

First. Require the Interstate Com- 
merce Commission and the Civil Aero- 
nautics Board to establish broad per- 
formance standards based on carrier size 
and type of commodity transported, 
with the carriers themselves providing 
whatever security they believe necessary 
to achieve these performance standards. 
Exceptions for losses beyond the car- 
rier’s. control are provided. Security 
from theft would merely be one aspect 
of the safe and secure movement of any 
commodity shipped. The broad perform- 
ance standards would be established by 
former rulemaking procedures permit- 
ting all interested parties to be heard. 
Criteria for performance standards 
would be set by the ICC and CAB 
through normal procedures. 

Second. Permit the U.S. Customs Bu- 
reau, by rulemaking, to establish se- 
curity measures and procedures for all 
maritime ports, because its agents are 
presently stationed at all international 
ports of entry. This is comparable to 
H.R. 9463, the Customs Port Security 
Act, which passed both the Senate and 
House easily and was lost, because of a 
procedural and parliamentary situation 
in the last days of the 92d Congress. 
This approach was actively pushed by 
the Treasury Department. 

Third. Establish an Interagency 
Council within the executive branch to 
coordinate all cargo security activities 
of the Interstate Commerce Commis- 
sion, the Civil Aeronautics Board, and 
the Departments of Treasury, Trans- 
portation, and Justice and review Fed- 
eral cargo security programs to insure 
integration of efforts and coordinate 
Federal, State, and local cargo security 
activities. 

Fourth. Require the Department of 
Transportation to establish pilot pro- 
grams to demonstrate the effectiveness 
of different cargo security systems and 
to promote the use of new. security 
techniques. 

In further explanation, general per- 
formance standards would be monitored 
by loss reporting systems established by 
the regulatory agencies comparable to 
those now in effect for class I trucks and 
air carriers. Should a carrier not achieve 
a performance standard, it would be sub- 
ject to a fine. For subsequent violations, 
the carrier could face possible suspen- 
sion or a loss of operating-rights cer- 
tificates. 

Since results are the goal in this cargo 
security effort, is there a better measure 
than for a regulatory agency to review 
carrier performance. Certainly, we can- 
not and should not afford a Federal “po- 
lice force” to regulate, inspect and en- 
force the myriad physical security meas- 
sures, informational security measures, 
and management techniques which 
would be required if precise security reg- 
ulations were standardized. 

Instead, in the legislation which I am 
proposing, this function would be left 
up to the individual carrier management. 
Conferring power on the regulatory agen- 
cies to set performance standards on 
theft-related or unexplained losses for 
regulated carriers is consistent with au- 
thority presently resident in and used by 
these agencies. As an example, the ICC's 
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Bureau of Enforcement exercises its 
authority to permit a carrier to embargo 
certain commodities under extreme cir- 
cumstances. Similarly, it requires carrier 
to discontinue illegal embargoes as a 
protection extended to our great manu- 
facturing and distribution industries. 
This Bureau exercises regulatory author- 
ity in assessing fines against carriers who 
go beyond their assigned operating au- 
thority in either territories served or 
types of commodities carried. 

In short, what this legislation proposes 
is not the creation of a new, federally 
funded body, nor in fact any new or 
novel Federal power. More aptly, it 
would provide a congressional mandate 
to the regulatory agencies, to add to their 
present functions an additional facet— 
security from theft or unexplained loss 
to their economic regulation of certifi- 
cated carriers of goods in foreign and 
interstate commerce. Shippers and the 
consumer public deserve better than they 
are getting today from certificated car- 
riers in this area. 

Title IM of this bill provides needed 
assistance for the Secretary of Trans- 
portation to study, conduct research, 
and fund the development of security 
programs, devices, hardware, and tech- 
niques. That Department would specify 
the various methods which a carrier 
might utilize to achieve the performance 
standards which would be set by ICC 
and CAB. 

Also, the bill calls for a coordination 
of all Federal cargo security activities 
through a permanent interagency coun- 
cil. This council, through the Department 
of Transportation, would also actively 
coordinate with the private sector such 
as individual carriers, shippers, and car- 
rier organizations and others interested 
in cargo security. The interagency coun- 
cil would work with State and local gov- 
ernments to achieve effective cargo se- 
curity programs. 

For the maritime industry, title IL of 
my bill would broaden the U.S. Cus- 
toms Bureau’s role in assisting carriers 
to provide for their security at all U.S. 
maritime ports of entry. Legislation sim- 
ilar to this title passed the Senate in 
1972 as an amendment to H.R. 9463, a 
bill to prohibit the importation of pre- 
Columbian sculpture and murals and 
for other purposes. This legislation was 
reported out on September 25, 1972, by 
the Senate Finance Committee and 
passed the Senate on September 27, 1972. 
The House Ways and Means Committee 
accepted the Senate amendment in con- 
ference. Again, due to the pending con- 
gressional adjournment and a proce- 
dural technicality on the artifacts im- 
ports provisions of the bill, no final 
action was taken, 

Title II of the bill also provides the 
Secretary of the Treasury with the au- 
thority to establish security measures 
and procedures at any maritime terminal 
where cargo is handled and stored, and 
also establishes criminal penalties for 
the illegal removal of cargo from areas 
under customs control. The Secretary 
is given the authority to prohibit the 
loading or unloading of cargo at any 
maritime terminal that does not conform 
to the standards prescribed. In its report 
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approving this measure, the Senate Fi- 
nance Committee stated: 

(It) believes, by the implementation of 
these security measures, there will be in- 
creased protection, not only against the 
theft of cargo, but also against the smug- 
gling of narcotics, dangerous drugs, and 
other contraband. 


That committee went on to say: 

Cargo security is, of course, a responsi-. 
bility of the carrier or terminal operator, but 
the dimensions of the problem are such as 
to constitute a burden upon interstate and 
foreign commerce, making it necessary for 
the Federal Government to mount a broad- 
scale campaign to eradicate it... 


I fully concur in the findings of the 
Senate Finance Committee and it is for 
this reason that I have included this 
maritime cargo security provision as title 
IT of this bill. 

Mr. President, this legislation ad- 
dresses itself to the entire transport sys- 
tem—all four modes—engaged in both 
interstate and international commerce. 
Its enactment would provide Federal in- 
volvement in establishing cargo security, 
yet it would not be an onerous set of 
specific regulations imposed by the Fed- 
eral Government. The bill would give the 
private sector broad leeway in devising 
their own necessary security standards 
and procedures to meet each individual 
situation and assist the shipping public 
at the same time. It would establish 
broad parameters for overall perform- 
ance. Those carriers which refuse to rec- 
ognize responsibility in providing for the 
safe and secure movement of cargoes 
would be severely penalized. Those car- 
riers who suffer losses beyond their con- 
trol would not be jeopardized, 

Our goal is to reach those who mani- 
fest a lack of concern for the goods they 
carry and thereby permit this criminal 
activity, expecting insurance or the ship- 
per to cover such losses. Cargo security 
for the 1970's and probably beyond must 
be recognized as an essential ingredient 
for all carrier operations. We believe this 
legislation can achieve this end. 

Mr. President, I ask unanimous con- 
sent that a section-by-section analysis 
and the full text of the bill be printed in 
the Record at the conclusion of my re- 
marks, in addition to a draft of a pro- 
posed Executive order to which I re- 
ferred earlier. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

8. 2974 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Cargo Security Act 
of 1974.” 

FINDINGS OF FACT AND DECLARATION OF 
PURPOSE 

Src. 2. (a) The Congress finds that one of 
the fundamental bases for the development 
and growth of commerce and trade on anin- 
terstate and international basis 1s the secur- 
ity and safety of movement of cargo: The 
Congress has become aware that there is an 
alarming growth of criminal activity which 
results in loss of goods moving in interstate 
and international commerce. Such loss and 
theft are increasing to the degree that it 
represents a clear and present danger to the 
national economy, especially American busi- 
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ness and particularly the small business 
community, which bears the greatest portion 
of such losses. The Congress further finds 
that the Constitution places the control, reg- 
ulation, and stimulation of interstate and in- 
ternational commerce and trade within the 
purview of the Federal Government. Preven- 
tion of larcenies and malfeasances in con- 
nection with goods in interstate and interna- 
tional transit is an inherently difficult phase 
of crime control; goods in motion or in 
large-scale storage are hard to watch closely; 
the multijurisdictional nature of thefts facil- 
itates criminal evasion; and protection ar- 
rangements impose unwelcome and often 
disastrous expenses in terms of operational 
delays, added paperwork, and increased costs 
for insurance and protection. The Congress 
finds that common carriers in cargo trans- 
portation by air, truck, rail, and water mani- 
fest a serious deficiency in the level of co- 
ordination and effort needed to establish 
deterrents and preventive measures and uti- 
lize resources to combat criminal activity. 
These criminal activities and attendant 
losses pose an especially serious threat to the 
economic stability of small business. 

(b) The Congress further finds that State 
and local governments, through exercise of 
their regulatory powers, have an equal re- 
sponsibility in stimulating measures to en- 
hance the safety and security of cargo stor- 
age and transport. Accordingly, attempts by 
the Federal Government to deter and curb 
such losses, thefts, and pilferages should be 
coordinated at all levels of government. 

(c) It is therefore the purpose of this Act 
to provide a comprehensive program to cor- 
rect this problem. 

TITLE I—AMENDMENTS TO INTERSTATE 

COMMERCE ACT AND FEDERAL AVIA- 

TION ACT OF 1958 


INTERSTATE COMMERCE ACT 


Sec. 101. (a) The Interstate Commerce Act 
is amended by redesignating section 27 as 
section 28 and by inserting before such sec- 
tion a new section as follows: 


“MISSING AND STOLEN CARGO REQUIREMENTS 


“Sec. 27. (a) The Commission, by regula- 
tion, shall; on the basis of appropriate in- 
formation, including reports filed with it by 
each common carrer, subject to Part I, II, 
or IT, and each freight forwarder, subject 
to Part IV of this Act, prescribe reasonable 
limits on the amount of cargo lost, missing, 
stolen, presumed stolen, or otherwise 
unaccounted for, from such carriers during 
such period or periods as may be specified 
by the Commission. 

“The Commission may (1) prescribe differ- 
ent limits for different classes of carriers and 
different types of cargo and (2) by rule or 
otherwise, provide for appropriate excep- 
tions, including losses resulting from acts of 
God or other occurrences beyond the control 
of the carrier. 

“(b) In addition to the criminal penalties 
provided for by this Act, any carrier that 
violates the limits prescribed pursuant to 
subsection (a) of this section shall be subject 
to a civil penalty not exceeding $5,000 for 
each such violation, which may be com- 
promised by the Commission. A violation 
during a succeeding period shall subject the 
certificate or permit of such common carrier 
or freight forwarder to suspension or revoca- 
tion by the Commission. Suspension or 
revocation of a common carrier's certificate 
or a freight forwarder’s permit shall be in 
accordance with the provisions of sections 
212, 812(a), and 410(f) ‘of the Act, respec- 
tively. 

“(c) There are hereby authorized to be 
appropriated $1,000,000" for each fiscal year 
to effect the purposes of this Section.” 

Src, 102. Title IV of the Federal Avia- 
tion Act of 1958 (49: U.S.C. 1871 et seq.) is 
amended by adding after section 417 the 
following new section: 


e 
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“MISSING AND STOLEN CARGO REQUIREMENTS 


“Sec, 418. (a) The Board by regulation 
shall, on the basis of appropriate informa- 
tion including reports filed with it by direct 
or indirect gir carriers and foreign air 
carriers, including air freight forwarders and 
foreign air freight forwarders, prescribe 
reasonable limits on the amount of cargo 
lost, missing, stolen, presumed stolen, or 
otherwise unaccounted for, from such 
carriers during such period or periods as 
may be specified by the Board. The Board 
may (1) prescribe different limits for differ- 
ent classes of carriers and different types of 
cargo, and (2) by rule or otherwise provide 
for appropriate exceptions including losses 
resulting from acts of God or other occur- 
rences beyond the control of the carrier. 

“(b) In addition to the criminal penalties 
provided for by this Act, any carrier that 
violates the limits prescribed pursuant to 
subsection (a) of this section shall be 
subject to a civil penalty not exceeding $5,000 
for each such violation, which may be com- 
promised by the Board. A violation during 
a succeeding period shall subject the certif- 
icate of an air carrier, the permit of a foreign 
air carrier, or the operating authorization of 
any other carrier, to suspension or reyocation 
by the Board. Suspension or revocation of 
an air carrier's certificate or foreign air 
carrier's permit shall be in accordance with 
the provisions of section 401(g) and section 
402(f) of the Act, respectively.” 

TITLE II—CUSTOMS PORT SECURITY 

SHORT TITLE 


Sec. 201. This title may be cited as the 
“Customs Port Security Act of 1974.” 


DECLARATION OF PURPOSE 


Sec. 202. It is the purpose of this title to 
establish a security program for international 
maritime cargo, which takes into considera- 
tion differences in port topography, termi- 
nal configuration, size, and location, and the 
type and volume of cargo handled. 


DEFINITIONS 


SEC. 203. As used in this title— 

(1) the term “Secretary” means the Sec- 
retary of the Treasury; 

(2) the term “United States,” when used 
in a geographical sense, includes the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, and the Virgin 
Islands of the United States; 

(3) the term “person” means only an indi- 
vidual; 

(4) the term “terminal” means a place 
within a port of entry at which imported 
cargo is unladen from, or cargo for export is 
laden on, a marine carrier engaged in for- 
eign commerce, and any place adjacent 
thereto which is used for the receiving, stor- 
age, or other handling of or dealing with re- 
spect to such cargo; and 

(5) the term “terminal operator’ means 
any individual, association, partnership, cor- 
poration, public body or agency who owns, 
operates, or otherwise manages a terminal. 

CARGO SECURITY MEASURES AND 
PROCEDURES 


Src. 204. (a) The Secretary of the Treasury 
by regulation shall, on the basis of appropri- 
ate information including such reports of 
losses as the Secretary may require to be 
filed with the Bureau of Customs by vessels 
engaged in foreign and coastwise trade, and 
such other relevant reports of losses as may 
be required by other Federal, State, and local 
governments, establish such cargo security 
measures as he may find nécessary to protect 
and safeguard cargo at‘terminals at a port of 
entry. 

(b) (1) Any cargo security measures or 
procedures which are required pursuant to 
this section shall become effective 6 months 
after the date of publication in the Federal 
Register. The Secretary may grant additional 
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time to comply with the measures and proce- 
dures in accordance with such regulations as 
he may prescribe. 

(2) The Secretary may at any time upon 
his own initiative, or upon petition filed by a 
terminal operator or other affected party in 
accordance’ with regulations prescribed by 
the Secretary, withdraw any or all cargo se- 
curity measures or procedures required pur- 
suant to subsection (a) of this section at ter- 
aninals. 

(3) If the Secretary denies a petition for 
withdrawal of cargo security measures or 
procedures, he shall, upon request of the ag- 
grieved party, promptly hold a hearing to 
review his denial. 

(4) The Secretary shall within a reason- 
able time after the close of the hearing notify 
the applicant in writing of his decision. 


CIVIL PENALTIES 


Sec. 205. (a) Any carrier or terminal op- 
erator who fails to comply with any regula- 
tion issued pursuant to section 204 of this 
title shall be assessed a civil penalty by the 
Secretary not to exceed $5,000 for each such 
violation or series of violations. 

(b) The Secretary is authorized to remit 
or mitigate any penalty imposed pursuant to 
subsection (a) upon such terms and con- 
ditions as he deems reasonable and just. 

(c) The amount of the penalty, when 
finally determined, may be recovered in a 
civil action in a United States district court. 

LADING OR UNLADING PROHIBITED 


Sec. 206; If the Secretary determines that, 
because of repetitive violations or otherwise, 
the imposition of civil penalties or other 
sanctions against a terminal operator are un- 
availing to secure its compliance with cargo 
security measures and procedures made ap- 
plicable to such terminal pursuant to this 
title, he may prohibit the unlading of im- 
ported cargo or the lading of cargo for ex- 
port at such terminal until compliance is 
achieved, except that, in the case of cargo 
transiting the United States destined for an- 
other country, it may be unladed and Inaded 
at such terminal for purposes of immediate 
transfer from one carrier to another carrier. 

CRIMINAL PENALTIES 

Sec. 207. Section 549 of title 18, United 
States Code, is amended to read as follows: 
“§ 549. Unlawful removal of goods; break- 

ing seals. 

“(a) Whoever, without authority, affixes or 
attaches a customs seal, fastening, or mark, 
or any seal, fastening or mark purporting to 
be a customs seal, fastening, or mark to any 
vessel, vehicle, warehouse, or package; or 

“Whoever, without authority, willfully re- 
moves, breaks, injures, or defaces any cus- 
toms seal or other fastening or mark placed 
upon any vessel, vehicle, warehouse, or pack- 
age containing merchandise or baggage in 
bond or in customs custody; or 

“Whoever maliciously enters any bonded 
Warehouse or any vessel or vehicle laden 
with or containing bonded merchandise or 
baggage with intent unlawfully to remove 
therefrom any merchandise or baggage 
therein—. 

“Shall be fined not more than $1,000 or 
imprisoned not more than one year, or both. 

“(b) Whoever unlawfully removes any 
merchandise or baggage from any vessel, ve- 
hicle or bonded warehouse laden with or 
containing bonded merchandise or baggage, 
or removes any merchandise or baggage 
otherwise in customs custody or control, or 
receives or transports such merchandise or 
baggage, knowing the same to have been un- 
lawfully, removed, shall be fined not more 
than $5,000 or. imprisoned not more than 
ten years, or both, if the amount of value of 
the merchandise or baggage unlawfully re- 
moved, received, or transported exceeds $250; 
or shall be fined not more than $1,000 or im- 
prisoned not more than one year, or both, if 
the amount or value of the merchandise or 
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baggage unlawfully removed, received, or 
transported does not exceed $250.” 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 208. There are hereby authorized to be 
appropriated $500,000 for each fiscal year to 
effect the purposes of this title. 

TITLE UI—STUDIES AND OTHER 
PROVISIONS 
INTERSTATE COMMERCE COMMISSION, CIVIL 

AERONAUTICS BOARD, AND THE DEPARTMENT 

OF TRANSPORTATION 

Sec. 301. (a) The Interstate Commerce 
Commission, the Civil Aeronautics Board, 
and the Department of Transportation shall 
jointly or severally conduct continuing in- 
vestigations and studies in order to deter- 
mine and evaluate for the purpose of im- 
proving cargo security— 

(1) methods to deter cargo theft, includ- 
ing analysis of labor-management practices; 

(2) packaging and labeling of cargo; 

(3) containerization; 

(4) claims rules and practices; 

(5) documentation and waybill practices; 

(6) carrier insurance and liability stand- 


(7) such other matters as may be appropri- 
ate. 
(b) Such studies shall be initiated after 
consultation with the Interagency Council 
established pursuant to $303 of this Act. 

(c) There are authorized to be appropri- 
ated such amounts as may be necessary for 
the purpose of this section. 


DEPARTMENT OF TRANSPORTATION 


Sec. 302. (a) The Secretary of Transporta- 
tion shall carry out programs to provide for— 

(1) the design, implementation, and anal- 
ysis of pilot experimental programs to dem- 
onstate the effectiveness of different cargo 
security systems; 

(2) the establishment and maintenance of 
liaison with various modes of transportation 
shippers, insurers, and any other persons af- 
fected in order to exchange and disseminate 
data to promote cargo security; and 

(3) encouragement in, and promotion of 
the use of existing preventive technology and 
the development of new techniques, proce- 
dures, and methods to improve the security 
of cargo in storage and in transportation. 

(b) The Secretary of Transportation shall 
also formulate and publicize advisory secu- 
rity guidelines to asist the various carriers in 
complying with Sections 101 and 102 of this 
Act. Such advisory guidelines as may be 
formulated will be consistent with those reg- 
ulations published pursuant to Section 205 
of this Act. 

(c) There are authorized to be appropri- 
ated such amounts as may be necessary for 
the purpose of this section. 
INTERAGENCY COUNCIL ON 

SECURITY 


Src. 303. (a) There is established an Inter- 
agency Council on Transportation Security 
which shall consist of six members as fol- 
lows: one to represent each of the Depart- 
ment of Treasury, Justice, and Transporta- 
tion, appointed by the head of such depart- 
ment and one to represent each of the Inter- 
state Commerce Commission, the Federal 
Maritime Commission, and the Civil Aero- 
nautics Board, appointed by such Commis- 
sion or Board. Vacancies in the Council shall 
be filled in the same manner as initial ap- 
pointments. The position of Chairman of the 
Council shall be filled by the Department of 
Transportation, 

(b) The functions of the Council shall be 
to— 

(1) identify Federal department and agen- 
cy responsibilities in improving cargo secu- 
rity; 

(2) facilitate interagency communication 
for such purpose; 

(3) obtain and exchange the views and ad- 
vice of member departments and agencies 


TRANSPORTATION 


February 7, 1974 . 


having statutory responsibilities or a sub- 
stantial interest in cargo security; 

(4) propose and review plans, activities, 
and programs within the Federal Government 
dealing with cargo security in order to in- 
sure effective integration of effort; 

(5) coordinate the activities of Federal de- 
partments and agencies in carrying out the 
provisions of this Act; and 

(6) coordinate with State and local gov- 
ernment agencies to establish compatible se- 
curity protection, and enforcement programs, 
and provide for Federal, State, and local co- 
ordination of security efforts where prac- 
ticable and feasible. 


SAVINGS AND SEVERABILITY CLAUSE 


Sec. 304. If any part or provision of this 
Act or the application thereof to any per- 
son, or circumstances is adjudged invalid 
by any court of competent jurisdiction, such 
Judgment shall be confined in its operation 
to the part, provision, or application directly 
involved in the controversy in which such 
judgment is rendered and shall not affect or 
impair the validity of the remainder of this 
Act or the application thereof to other per- 
sons or circumstances. 

Carco SECURITY Act or 1974: SECTION-BY- 
SECTION ANALYSIS 


Section 1 is the short title. 

Section 2 sets forth Congressional findings 
upon which the proposed Act is based, and 
its purpose. 

Section 2(a) makes findings relating to 
the necessity of security and safety of 
movement of cargo in interstate and inter- 
national commerce, the magnitude of the 
cargo theft problem, its danger to the na- 
tional economy, the business, and especially 
the small business community, the Consti- 
tutional basis for federal action, the difficul- 
ties in preventing cargo thefts, and the de- 
ficlences in the efforts of common carriers— 
by air, truck, rail and water—to combat 
criminal activitiy. 

Section 2(b) sets forth findings relating to 
the responsibility of State and local gov- 
ernments to stimulate measures to enhance 
cargo safety, and to the necessity for coordi- 
nation of effort at all levels of government. 

Section 2(c) sets forth the purpose of the 
Act: to provide a comprehensive program to 
correct the cargo theft problem. 

TITLE I 


Section 101 amends. the Interstate Com- 
merce Act by adding a new section 27 (exist- 
ing section 27 is redesignated as 28) entitled 
“Missing and Stolen Cargo Requirements,” 
The section empowers the Interstate Com- 
merce Commission to compel common car- 
riers subject to its jurisdiction (Railroad 
Carriers, Motor Carriers, Water Carriers and 
Freight Forwarders) to take effective action 
to prevent cargo thefts, It does this by au- 
thorizing the Commission, based on appro- 
priate information including special reports 
filed with it by regulated carriers, to prescribe 
by regulation acceptable limits (which may 
vary by class of carrier and type of cargo, 
and may except certain losses, including 
those beyond the control of the carrier) on 
the amount of cargo stolen, etc. for periods 
as may be determined by the Commission 
and by prescribing, in addition to criminal 
penalties provide for by the Act, sanctions 
of civil penalties for violations of the limits, 
and suspension or revocation of certificates 
for successive violation. The new action also 
authorizes the appropriation of $1,000,000 to 
effect its purposes. 

Section 102 amends the Federal Aviation 
Act of 1958 (49 U.S.C. 1371 et seq.) by adding 
& new section 418 entitled “Missing and 
stolen cargo requirements.” Similar to the 
Interstate Commerce Act provision, section 
418 authorizes the Civil Aeronautics Board, 
based on appropriate information, including 
reports filed with it by direct or indirect air 
carriers and foreign air carriers (including 
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air freight forwarders and foreign air freight 
forwarders), to prescribe by regulation ac- 
ceptable limits (which may vary by class of 
carrier and type of cargo, and may except 
certain losses, including those beyond the 
control of the carrier) on the amount of 
cargo stolen, etc. for periods as may be de- 
termined by the Board, and by prescribing, 
in addition to criminal penalties provided for 
by the Act, sanctions of civil penalties for 
violations of the limits, and suspension or 
revocation of certificate for successive viola- 
tions. 
TITLE I—CUSTOMS PORT SECURITY 

Title II of the Act enacts the “Customs 
Port Security Act of 1974,” new legislation 
empowering the Secretary of the Treasury to 
establish effective cargo security measures at 
ports of entry to protect and safeguard cargo. 

Section 201 is the short title of Title II. 

Section 202 declares the purpose of the 
Title to establish a security program tor 1n- 
ternational maritime cargo, taking into ac- 
count the differing situations in the several 
ports of entry. 

Section 203 defines the terms used in the 
Title. 

Section 204, Cargo Security Measures and 
Procedures, empowers the Secretary of 
Treasury to issue regulations, based on ap- 
propriate information including loss reports 
the Secretary may require to be filed by 
foreign and coastwise trading vessels with 
the Bureau of Customs and other relevant 
reports of losses as may be required by other 
Federal, State and local governments, 
establishing cargo security measures neces- 
sary to protect cargo at port of entry ter- 
minals, The section also provides that the 
cargo security measures or procedures estab- 
lished will be effective 6 months after pub- 
lication in the Federal Register and allows 
the Secretary to prescribe regulations by 
which, either on the Secretary’s own ini- 
tiative or upon petition filed by a terminal 
operator or other affected party, cargo se- 
curity measures or procedures required by 
this section may be withdrawn. Upoh re- 
quest of the aggrieved party, the Secretary 
is required to hold & prompt hearing upon 
his denial of a petition for withdrawal of 
cargo security measures or procedures and 
notify the applicant in writing of his deci- 
sion within a reasonable time after the 
hearing. 

Section 205, Civil Penalties, prescribes a 
civil penalty of $5000 for each violation by 
a carrier or terminal operator of regulations 
issued under section 204, authorizes the Sec- 
retary to remit or mitigate a penalty, and 
provides for recovery of the penalty by civil 
action in federal court. 

Section 206, Lading or unlading pro- 
vides that where the Secretary determines 
that other sanctions against a terminal op- 
erator are unavailing to secure its compli- 
ance with cargo security measures, the Sec- 
retary may prohibit the lading or unlading 
of cargo for export at the terminal until 
compliance is achieved. Exception is made 
for cargo transiting the United States des- 
tined for another country, 

Section 207, Criminal Penalties, amends 18 
U.S.C. 549 (Removing goods from customs 
custody; breaking seals) by adding a mis- 
demeanor penalty ($1000 fine, one year im- 
prisonment) for lesser violations of the sec- 
tion, and by increasing the penalty from 
two years’ to ten years’ imprisonment (but 
retaining the $5000 fine) for major viola- 
tions. 

Section 208 authorizes the appropriation 
of $500,000 to effect the purposes of Title II. 

TITLE II—STUDIES AND, OTHER PROVISIONS 


Title III of the Act authorizes investiga- 
tions and studies on cargo security, estab- 
lishes an Interagency Council on Transporta- 
tion Security, and contains a savings and 
severability clause. 

Section 301 directs the Interstate Com- 
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merce Commission, the Civil Aeronautics 
Board and the Department of Transporta- 
tion, after consultation with the Interagency 
Council established under § 303 of the Act, to 
conduct continuing investigations and stud- 
fes of methods to deter cargo theft, packag- 
ing and labelling of cargo, containerization, 
claims rules and practices, documentation 
and waybill practices, carrier insurance and 
liability standards, and other appropriate 
matters. The Section authorizes necessary 
appropriations, 

Section 302 directs the Secretary of Trans- 
portation to establish pilot programs to 
demonstrate the effectiveness of different 
cargo security systems, establish liaison with 
the various modes of transportation to ex- 
change cargo security data, and promote the 
use of new techniques to improve cargo Secu- 
rity. The section also directs the Secretary 
to publish advisory standards to assist the 
carriers in complying with Sections 101 and 
102 of the act (limits on cargo damage and 
loss). Necessary appropriates are also au- 
thorized. 

Section 303 establishes an Interagency 
Council on Transportation Security consist- 
ing of representatives of the Departments 
of the Treasury, Justice and Transportation, 
the ICC, FMC and CAB. The Council is to 
identify Federal agency responsibilities to 
improve cargo security, facilitate interagency 
communication, obtain and exchange the 
views of agencies having Cargo security in- 
terest, review Federal cargo security efforts 
to insure integration of efforts and coordinate 
Federal, State and local cargo security 
activities, 

Section 304 is a Savings and severability 
clause, 

PROPOSED EXECUTIVE ORDER ASSIGNING TRANS- 
PORTATION CARGO SECURITY FUNCTIONS TO 
FEDERAL DEPARTMENTS AND AGENCIES 
Whereas loss of cargo by theft from the 

Nation’s transportation system is a serious 

problem adversely affecting the integrity and 

efficiency of the system, the viability of the 

Nation's commerce and economy, and the 

interests of the public; 

Whereas the loss of cargo by theft from the 
transportation system is ultimately passed 
on to the consumer by increased cargo trans- 
portation costs charged by elements of the 
transportation system, which suffer such 
losses; 

Whereas it is highly desirable that the 
reduction of these cargo losses be achieved 
to the maximum practicable extent through 
voluntary action by the private sector; 

Whereas there should be continued Fed- 
eral guidance, leadership, and program co- 
ordination to assist all elements of the trans- 
portation system in implementing cargo loss 
preventive measures; 

Whereas State and local governments have 
& parallel responsibility to stimulate cargo 
security measures within their respective 
jurisdictions; 

Whereas there is a need to assign certain 
functions within the Execuitve Branch of the 
Federal Government to assure effective Fed- 
eral leadérship in and coordination of cargo 
security efforts; and 

Whereas the Secretary of Transportation 
is responsible for providing leadership in the 
development of national transportation 
policies and programs and for giving full 
consideration to the need for improved ef- 
fectiveness and safety in the Nation’s trans- 
portation system; 

Now, Therefore, by virtue of the authority 
vested in me as President of the United 
States, it is hereby ordered as follows: 

Section 1. Responsibilities of the Secretary 
of Transportation. The Secretary of Trans- 
portation shall be responsible for: 

(a) planning, developing, and testing 
measures to assist the transportation indus- 
try in the protection of cargo, and coordinat- 
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ing the activities of the other Federal De- 
partment and Agencies to prevent the theft 
of cargo from the transportation system; 

(b) collecting and analyzing cargo loss 
data for all modes of transportation, and 
preparing reports periodically on the extent 
of cargo losses, local and national loss trends, 
and other special analyses useful to the de- 
velopment of loss prevention measures; and 

(c) issuing, after coordination with the 
Secretary of the Treasury and the heads of 
other interested Federal Departments and 
Agencies, Cargo Security Advisory Standards 
for use by all elements of the transportation 
industry, including shippers and receivers, in 
preventing cargo losses. 

Section 2. Responsibilities of the Attorney 
General. The Attorney General, in providing 
financial assistance to State and local law 
enforcement organizations, shall recognize 
the need to establish and improve programs 
for the prevention of theft of cargo from the 
transportation system, and he shall increase 
whenever possible and appropriate, such 
assistance to State and local law enforce- 
ment organizations and prosecutors for the 
investigation and prosecution of cargo theft 
incidents and for the development of cargo 
theft prevention programs. 

Section 3. Recommended Actions of the 
Transportation Regulatory Agencies. 

The Chairmen of the Interstate Commerce 
Commission, the Civil Aeronautics Board, 
and the Federal Maritime Commission are 
urged to cooperate with the Secretary of 
Transportation by: 

(a) obtaining from carriers, freight for- 
warders, and terminal operators under their 
respective jurisdictions cargo theft reports 
providing information on such subjects as 
cargo lost, missing, stolen, presumed stolen, 
or damaged as a result of theft; 

(b) developing the reporting scope and 
format in consultation with those elements 
of the transportation industry from which 
such reports would be required; and 

(c) providing the Secretary of Transporta- 
tion with the data collected pursuant to this 
section both in a summary report format 
and in basic form for analysis and prepara- 
tion of national cargo theft reports. 

Section 4. Contracts for the Transporta- 
tion of Cargo by Federal Departments and 
Agencies. 

(a) All Federal Departments and Agencies 
which award contracts for the transporta- 
tion of cargo shall provide for affirmative 
consideration of implementation of the Car- 
go Security Advisory Standards issued by the 
Department of Transportation by requiring 
that the following provisions be included 
in each such contract hereafter executed 
with carriers, freight forwards and terminal 
operators. 

“During the performance of this contract 
the contractor agrees as follows: 

“(1) The contractors shall maintain a cur- 
rent file of the Cargo Security Advisory 
Standards issued by the Department of 
Transportation at its headquarters and at 
appropriate subordinate offices. 

*(2) The contractors shall affirmatively 
consider implementation of the Cargo Se- 
curlty Advisory Standards in relation to all 
theft related losses throughout its system. 

(3) All measures taken to affirmatively 
consider implementation of the Cargo Se- 
curity Advisory Standards and the resulting 
determination(s) shall be documented and 
maintained on file at the contractor's head- 
quarters and at appropriate subordinate of- 
fices and shall be available upon request by 
a designated representative of the contract- 
ing department or agency.” 

(b) The Department of Transportation, in 
consultation with other contracting Federal 
Departments and Agencies, shall develop pro- 
cedures to determine the effectiveness of the 
Cargo Security Advisory Standards in reduc- 
ing the amount of theft suffered by elements 
of the transportation industry which con- 
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tract with the Federal Government for the 
transportation of cargo. 

Section 5. Effective Date. 

This order shall become effective thirty 
(30) days after the date of execution of this 
order. 


By Mr. CRANSTON: 

S. 2978. A bill to establish a special 
commission to study the establishment of 
an independent permanent mechanism 
for the investigation and prosecution of 
official misconduct and other offenses 
committed by high government officials. 
Referred to the Committee on the 
Judiciary. 

COMMISSION ON AN INDEPENDENT PERMANENT 
PROSECUTOR 

Mr. CRANSTON. Mr. President, today 
I am introducing legislation to establish 
a commission to study the establishment 
of an independent permanent mechanism 
for the investigation and prosecution of 
alleged wrongdoing by high Government 
officials. 

I believe that we owe the Nation a 
permanent answer to the need for swift, 
sure investigation and prosecution of 
high Government officials when evidence 
of alleged wrongdoing on their part 
comes to light. 

One of the tragedies of the Watergate 
affair has been that so much of the early 
investigation and prosecution was con- 
ducted under clouds of suspicion and 
doubt. It was only through the insistence 
of Judge John Sirica that the full story 
has begun to be unraveled—and we are 
not yet at the end. 

To the great credit of Mr. Leon Ja- 
worski and his predecessor, Mr. Archibald 
Cox, the Special Prosecutor’s Office has 
managed to conduct a steady and thor- 
ough investigation which appears to be 
leading to conclusive results. The Office 
has managed to do this in spite of the 
disruption caused by the President’s pre- 
cipitous dismissal of Mr. Cox and in spite 
of the President’s continuing reluctance 
to cooperate fully in the turning over of 
relevant evidence. 

But an improvised Special Prosecutor’s 
Office is not a satisfactory answer to the 
need for restored public confidence that 
wrongdoers in positions of public trust 
in the future will be investigated and 
prosecuted. 

Some ready and reliable way must 
be found to overcome the built-in con- 
flicts of interest that appear to exist 
whenever the powerful are asked to in- 
vestigate themselves. 

Too often there has been an appear- 
ance that corruption in high places is 
being swept under the rug. Because of 
the very nature of the Department of 
Justice, with the Attorney General so 
often, in recent years, a chief companion 
or key political adviser to a President, 
certain criminal and civil cases always 
are subject to question as to whether 
justice really is being done and whether 
the public interest is well and fully rep- 
resented. 

When incidents of corruption and 
scandal) occur, administrations always 
face the temptation to keep such evi- 
dence from reaching public attention. 
‘Sometimes apparently persuasive rea- 
sons can be offered for handling such 
affairs in a quiet manner, but I believe 
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that such expedient choices have cost 
the Nation greatly in loss of public con- 
fidence in the integrity of our political 
institutions of government. 

I have believed for some time that we 
need some permanent mechanism which 
will restore public confidence that per- 
sons high in Government who are ac- 
cused of wrongdoing will be investigated 
and, if the evidence justifies, prosecuted. 

The best first step is to study ways to 
set up a permanent means of triggering 
independent investigations and prose- 
cutions of alleged wrongdoing by high 
Government officials. 

Last June when the need for a Special 
Prosecutor in the Watergate affair arose, 
and our attention was focused on that 
matter in relationship to the nomination 
of Elliot Richardson as Attorney Gen- 
eral, I asked my staff to consider how, 
legislatively, we might create some such 
permanent institution, so that we should 
not find our country improvising each 
time a crisis like Teapot Dome or Water- 
gate develops. The matter is complicated, 
as we discovered. 

One possible solution would be to 
establish machinery for bringing into 
existence a Special Prosecutor when al- 
legations or actual instances of high offi- 
cial misconduct come to light. 

One way to implement this would be 
to create a permanent Commission, in- 
dependent and bipartisan, appointed by 
the President with the advice and con- 
sent of the Senate. The Commission, 
when certain types of allegations of offi- 
cial misconduct, abuse of public trust or 
political offenses came to light at a high 
level, would designate a Special Prosecu- 
tor to investigate and prosecute offenses 
against the United States arising out of 
the events and allegations brought to the 
Commission’s notice. 

There may be other and better ap- 
proaches. So that we can consider and 
study the matter further, I am offering 
legislation establishing a special Com- 
mission to study the question of how the 
Nation should prosecute offenses involv- 
ing high levels of the executive branch, 
particularly when the Justice Depart- 
ment—its top officials appointed by and 
answerable to the White House—is called 
upon to investigate itself and the White 
House. 

The Commission which I am proposing 
to study the feasibility of a permanent 
prosecutor would be composed of six per- 
sons who haye achieved eminence in a 
field of public service, including the ad- 
ministration of justice, and who would be 
appointed by the Chief Justice of the Su- 
preme Court. The Attorney General 
would be an ex officio member of the 
Commission. 

To preserve further the independence 
of the Commission, the bill exempts the 
Commission from those provisions of the 
Federal Advisory Committee Act which 
place similar bodies under the control of 
a full-time Federal employee, who typi- 
cally is a political appointee of the Ex- 
ecutive. This Commission will have the 
power to select and hire its own execu- 
tive director and other personnel. 

The Commission also is directed to con- 
sult with the Special Prosecutor to obtain 
the benefit of his experience. 
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The Commission will have 1 year in 
which to conduct its study and prepare 
its report. Following submission of the 
report to Congress and the President, the 
President and the Department of Justice 
are directed to respond to the recom- 
mendations of the Commission within 90 
days. The Commission continues its exist- 
ence in the meantime and does not ex- 
pire until 90 days following the submis- 
sion of the President’s response to its 
recommendations. 

Among the questions which the study 
Commission should consider would be: 

What categories of possible violations 
of Federal law and other instances of 
official misconduct should be subject to 
the jurisdiction of a permanent prose- 
cution machinery? What would trigger 
action by the permanent prosecution 
machinery? Who would have standing to 
bring accusations before it? Should 
there be a permanent prosecutor who 
serves for an extended term, such as 15 
years? 

Do we want a Special Prosecutor on 
hand all the time—looking for some high 
official to prosecute? 

Should we have instead a permanent 
independent and bipartisan Commission 
empowered, under specified and appro- 
priate circumstances, to designate a Spe- 
cial Prosecutor? 

Should Congress confirm the prosecu- 
tor? 

Under what conditions could the pros- 
ecutor be removed from office? 

What safeguards would be necessary 
to protect against mischief, abuses, or 
political bias by the permanent prose- 
cutor or the permanent Commission for 
appointment of a Special Prosecutor? 

Should the Special Prosecutor function 
as a check on investigations and prose- 
cutions carried out for partisan politi- 
cal purposes? Should the permanent 
Special Prosecutor have jurisdiction over 
all official misconduct to the exclusion 
of the Department of Justice? 

I have no instant answers to any of 
these questions. I do believe they, along 
with similar issues, should be stud- 
ied by a Commission consisting of expe- 
rienced and able persons in the field of 
administration of justice, as I am pro- 
posing today. è 

Currently, there is renewed interest 
in the need for solutions to the problems 
of independent investigation and prose- 
cution of Government officials. 

On February 9, the Committee for Pub- 
lic Justice, under the direction of Leon 
Friedman, will conduct a seminar on 
establishing a permanent prosecutor. 
Speaking that morning in room 1202, 
Dirksen Senate Office Building, will be 
Lloyd Cutler, distinguished Washington 
attorney, who has written on the need 
for a permanent prosecutor. The seminar 
will be part of a 3-day series of discus- 
sion of the “Politics of Justice” with em- 
phasis on the problem of political infiu- 
ence in the administration of justice by 
the Department. 

In addition, a group of law students 
under the direction of Prof. John Ban- 
zaff NI of George Washington Law 
School have prepared an excellent memo- 
randum on their proposal for a perma- 
nent Federal Special Prosecutor. In their 
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memorandum, Messrs. Peter Dingman 
and Ira Meiselman list the numerous 
State statutes providing for special pros- 
ecutors. As they observe, “one of the 
ironies of the furor over a Federal Spe- 
cial Prosecutor is the fact that State 
governments have traditionally provided 
for this device and used it successfully 
in a variety of ways.” 

Since I believe that this memorandum 
serves as an excellent source of informa- 
tion and material on the question of a 
Special Prosecutor, I ask us 
consent that the full text be printed in 
the Recorp. I also ask unanimous consent 
that the text of my bill be printed in the 
RECORD. 

There being no objection, the bill and 
memorandum were ordered to be printed 
in the Recor, as follows: 

S. 2978 

Be it enacted by the Senate anå House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Commission on an 
Independent Permanent Prosecutor Act.” 

FINDINGS OF CONGRESS 

Sec. 2. The Congress hereby finds and de- 
clares— 

(1) the continued strength of public con- 
fidence in the impartial administration of 
criminal justice and in the institutions re- 
sponsible for order and justice under law is 
vitally important to the future of the Na- 
tion; 

(2) public confidence in the integrity of 
the Nation's criminal justice system suffers 
when the investigation and prosecution of 
alleged illegal acts committed by high of- 
ficials of the executive branch are carried 
out under the authority of the eexcutive 
branch itself; 

(3) each time in the Nation’s history when 
it has been necessary to provide for the in- 
dependent investigation and prosecution of 
alleged illegal acts committed by high of- 
ficials of the executive branch the public has 
had to accept ad hoc responses to such 
need; 

(4) the delay and the controversy entailed 
in the process of developing such an ad hoc 
response almost inevitably hinder the effec- 
tiveness of any subsequent investigation and 
prosecution; 

(5) the Congress should consider the de- 
Sirability and feasibility of establishing a 
permanent institution which in the future 
will provide for the independent investiga- 
tion and prosecution of alleged illegal acts 
committed by high officials in the executive 
branch; 

(6) an independent study of the full range 
of possibilities for the investigation and pros- 
ecution of alleged illegal acts committed by 
high officials in the executive branch, in- 
cluding the conclusion that present institu- 
tions are adequate to the task, would provide 
& substantial and useful basis upon which 
Congress could consider the need for such 
legislation. 

ESTABLISHMENT OF COMMISSION 

Sec. 3. (a) There is established a Com- 
mission of an Independent Permanent Pro- 
secutor (hereinafter in this Act referred to as 
the “Commission”) which shall be composed 
of six members who shall be appointed by 
the Chief Justice of the United States from 
among persons who have achieved eminence 
in a fleld of public service, and at least four 
of whom shall be persons who have achieved 
eminence in the field of administration of 
Justice. Not more than three of the members 
of the Commission shall be adherents of the 
Same political party. The Attorney General 
or his designee shall be an ex officio member 
of the Commission, 


2593 


(b) The Chief Justice shall select one of 
the members of the Commission to serve as 
Chairman and one to serve as Vice Chair- 
man. The Vice Chairman shall act as Chair- 
man in the absence or disability of the Chair- 
man, or in the event of a vacancy in that 
office, 

(c) Members of the Commission shall be 
compensated at the daily rate for executive 
level IV, for each day they are engaged in 
the performance of the functions of the Com- 
mission, including traveltime; and all mem- 
bers while so serving away from their homes 
or regular places of businesses, may be al- 
lowed travel expenses, including per diem in 
lieu of subsistence, in the same manner as 
such expenses are authorized by section 5703 
of title 5, United States Code, for persons 
in the Government service employed 
intermittently. 

(d) Vacancies in the membership of the 
Commission shall be filled in the same man- 
ner in which the original appointment was 
made, 

(e) Vacancies in the membership of the 
Commission, as long as there are four mem- 
bers in office, shall not impair the power of 
the Commission to execute the purposes, 
functions, and powers of the Commission, 
Four members of the Commission shall con- 
stitute a quorum for the transaction of 
business, 

(tf) Members of the Commission shall not 
hold any Federal office in the executive 
branch or full time employment with the 
United States during their tenure as mem- 
bers of the Commission. 


DUTIES OF THE COMMISSION 


Sec. 4. It shall be the duty of the 
Commission— 

(1) to study the desirability and feasibil- 
ity of possible means for the establishment 
of an independent permanent mechanism to 
provide for the independent investigation 
and prosecution of crimes, misdemeanors, 
and other offenses or acts of official mis- 
conduct alleged to have been committed by 
high officials in the executive branch of 
government; 

(2) to consult with any Special Prosecu- 
tor, established pursuant to regulations of 
the Attorney General or by Act of Congress, 
and seek the views of such Special Prosecutor 
on recommendations proposed to be made by 
the Commission; and 

(3) to consult with the Attorney General 
and seek his views on recommendations pro- 
posed to be made by the Commission. 

POWERS OF THE COMMISSION 


Sec. 5. (a) The Commission may, in carry- 
ing out its duties under this Act, sit and act 
at such, times and places, hold such hearings, 
take such testimony, have such printing and 
binding done, and make such expenditures 
as the Commission deems advisable without 
regard to the provisions of section 10 of the 
Federal Advisory Committee Act. Any mem- 
ber of the Commission may administer oaths 
or affirmations to witnesses appearing before 
the Commission, 

(b) Subject to such rules and regulations 
as may be adopted by the Commission, the 
Commission shall have the power— 

(1) to appoint and fix the compensation 
of an executive director, and such additional 
staff personnel as it deems necessary, with- 
out regard to the provisions of title 5, United 
States Code, governing appointment in the 
competitive service, and without regard to 
chapter 51 and subchapter IIT of chapter 53 
of such title relating to classification and 
General Schedule pay rates, but at rates 
not in excess of the maximum rate for grade 
GS-18 of the General Schedule under section 
5332 of such titles; and 

(2) to procure temporary and intermittent 
services to the same extent as Is authorized 
by section 3109 of title 5, United States Code, 
but at rates not to exceed the maximum dally 
equivalent of the annual rate in effect for 
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grade GS-18 of the General Schedule under 
section 5332 of such title. 
COOPERATION OF OTHER FEDERAL DEPARTMENTS 

Src. 6. The head of each department, 
agency, and independent instrumentality of 
the United States shall cooperate with the 
Commission to the fullest extent permitted 
by law in the carrying out of its duties and 
functions under this Act. 

REPORTS 

Sec. 7. (a) The Commission shall report 
its findings and recommendations, including 
if the Commission deems appropriate, draft 
legislation implementing such recommenda- 
tions, to the President and the Congress not 
later than one year after the date on which 
all of the members of the Commission take 
Office under section 3 of this Act, 

(b) Notwithstanding any other provision 
of law, the views of any Special Prosecutor 
required to be obtained under section 3(2) 
of this Act shall be printed as an appendix 
to the final report required to be submitted 
under subsection (a) of this section. 

(c) Not later than ninety days after the 
date on which the Commission reports its 
findings and recommendations to the Presi- 
dent and the Congress, the President shall 
submit to the Congress and publish a re- 
port specifying his views, and rationale 
therefor, and the views and detailed analysis 
of the Department of Justice, with respect 
to the findings and each recommendation 
contained in the report of the Commission. 

EXPENSES OF THE COMMISSION 

Src. 8. There are authorized to be appro- 

priated to the Commission such sums as may 


be necessary to carry out the purposes of 
this Act not to exceed $450,000. 


EXPIRATION OF THE COMMISSION 

Sec. 9. The Commission shall cease to exist 
ninety days after the submission of the re- 
port of the President and the Department 
of Justice described in section 7(c) of this 


Act, 


FEDERAL SPECIAL PROSECUTOR ACT or 1974 


(Peter A. Dingman, Ira Meiselman, Co-Chair- 
men, National Law Center Special Prosecu- 
tor Task Force, Suite 300, 2000 H Street, 
N.W., Washington, D.C.) 

INTRODUCTION 


This pamphlet proposes the enactment of 
the Federal Special Prosecutor Act of 1974. 
Adoption of this law would, without any ex- 
treme alteration of governmental machinery, 
put the Federal District Courts in a position 
to circumvent any conflict of interest In the 
office of the United States Attorney without 
subjecting the nation to new crises or abus- 
ing faith in our system of justice by expect- 
ing the public to believe that a prosecutor 
can fulfill the high duties of his office im- 
partially when the accused are friends and 
colleagues. 

The Federal Special Prosecutor Act of 1974 
is based on successful state experience with 
judicially appointed special prosecutors. Re- 
search into the problem of conflict of in- 
terest in the office of the prosecuting attorney 
by the National Law Center Special Prosecu- 
tor Task Force reveals that the overwhelm- 
ing majority of state governments have rec- 
ognized the seemingly inevitable possibility 
that a prosecuting attorney may be called 
upon by the duties of his office to investigate 
those toward whom he cannot be impartial. 
Forty-two states have by statute provided 
for the appointment of a special prosecutor 
in such circumstances. These laws have 
worked for the states and the Federal Prose- 
cutor Act of 1974 would adapt their form 
and substance to the Federal System. 

Congress has the power to enact this law. 
Article IT, section 2 of the United States Con- 
stitution vests with the Congress the power 
to grant courts authority to appoint public 
officers. The Federal Special Prosecutor Act 
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of 1974 would exercise this power to place 
appointing authority in the least political 
arm of government and the one best suited 
to pass on the qualifications of counsel who 
would appear before the bench. Because the 
authority conferred on the courts would be 
only appointing authority and not power to 
interfere with the exercise of prosecutorial 
discretion, the Doctrine of Separation of 
Powers would not be infringed. 

The Federal Special Prosecutor Act of 1974 
is the answer to a problem unavoidable where 
the duty to investigate and prosecute politi- 
cal corruption is placed on men with strong 
personal and political tles to those who may 
be accused of crime, Similar laws have met 
with success in state experience. Recent 
events suggest it is already past time for 
Congress to use its power to enact such 4 
statute. 

THE PROBLEM 

The continuing uncertainty swirls around 
one constant: the U.S. system is not very 
thoughtfully set up for dealing with miscon- 
duct that involves the.top ranks of an Ad- 
ministration. Time, Dec. 3, 1973. p. 73. 

The Problem addressed here is, quite sim- 
ply, a crisis in public confidence in the in- 
tegrity of elected government and its ability 
to cleanse itself of officials who abuse their 
offices. More specifically, suspicions, allega- 
tions and actual revelations of mishandling 
and improper influence of cases before the 
United States Department of Justice have 
denigrated faith in Justice as a vigilant 
prosecutor of crimes against the public trust. 
Within very recent history the nation has 
been shocked by too many instances where 
the impartiality of investigation and prosecu- 
tion has been left an open question. The in- 
ference is easily gathered that some crimes 
go unpunished. 

If we look back only a couple of years 
we find that the special prosecutor has been 
used in several prominent cases—Nadjari in 
New York, Cox for Watergate, Sears for the 
Hanrahan case, and quite possibly one should 
have been appointed for Agnew. Even though 
there may be only a few cases which would 
require a special prosecutor it would be well 
worth it even if it’s needed only once because 
these cases are so important. 

It is a shame to go from crisis to crisis 
if we don’t have to. We should not wait for 
a new crisis to pass a comprehensive bill, 
One thing our proposal would do would be 
to influence the Justice Department and 
other government agencies, They would be 
aware of the possibility of a disinterested 
person checking into the matter. This is not 
an insult to the Justice Department. The 
states have recognized the possibility of this 
sort of conflict of interest and have provided 
for it. 

The problem was defined well in Governor 
Rockefeller’s statement of September 19, 1972 
announcing the appointment of Nadjari as 
special prosecutor to investigate corruption 
in the New York City criminal justice sys- 
tem. “Under the present circumstances only 
an independent agency with citywide author- 
ity, assigned a clear and specific mission and 
armed with full prosecutorial power and in- 
dependent investigation capacity, can break 
through the natural resistance of govern- 
ment agencies to investigate themselves or 
their close allies.” 

A University of Pennsylvania Law Review 
article puts it: 

“The realities of political life raise serious 
doubts that an investigation controlled by 
a prosecutor who owes his position and 
salary to those under investigation will be 
faithfully and rigorously pursued. 

“Comparison of the spectacular disclosures 
of corruption made by the N.Y. Extraordi- 
nary Grand Jury with Thomas Dewey as spe- 
cial prosecutor and by the Michigan one- 
man grand juries assisted by special pros- 
ecutors with the results of ordinary grand 
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jury investigations conducted by regular 
prosecutors underscores this conclusion. The 
burden should be shifted to the district at- 
torney to come forward with evidence of 
his fitness to conduct an investigation of 
his political associates.” David O. Toomey, 
“Discretionary Power in the Judiciary to 
Organize a Special Investigatory Grand 
Jury,” 111 U.Pa.L.Rev. 954, 970 (1963). 

As Senator Bayh’s bill to create an in- 
dependent Watergate Special Prosecutor 
declares in its findings and declarations, 
“Public confidence in the integrity of the 
nation's criminal justice system cannot be 
maintained if the investigation of allega- 
tions and prosecution of illegal acts of high 
Officials of the Executive branch of govern- 
ment are carried out under the authority of 
the Executive branch itself.” Findings and 
Declarations in Support of the Independent 
Special Prosecutor Act of 1973, p. 3 (Oct. 
26, 1973). The Supreme Court states in 
Humphrey’s Executor v. United States, 295 
US. 602 (1935), “one who holds his office 
only during the pleasure of another, cannot 
be depended upon to maintain an attitude 
of independence against the latter's will.” 

That’s why public sentiment would favor 
a statute establishing a special prosecutor as 
am agency completely independent of the 
President, to be appointed by a court. The 
power of Congress to establish independent 
agencies is unquestionable. 

THE PROPOSAL 


The National Law Center Special Prose- 
cutor Task Force proposes that Congress 
enact the following bill empowering Federal 
District Courts to appoint a Federal Special 
Prosecutor when justice demands it. 

A bill to provide for the appointment of 
a Special Prosecutor to represent the United 
States in certain criminal cases. 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

1) That this Bill shall be known as the 
Federal Special Prosecutor Act of 1974; and 

2) That section 543, title 28, United States 
Code (chapter 35, part 2), shall be amended 
to read as follows: 

§ 543. Special Prosecutors 

a) The Attorney General may appoint 

attorneys to assist United States Attorneys 
when the public interest so requires. Each 
attorney appointed under this subsection (a) 
is subject to removal by the Attorney Gen- 
eral. 
b)(1) Whenever it shall appear that a 
United States Attorney, whose duty it is to 
attend upon a district court and- prosecute 
as required by law or to conduct other busi- 
ness over which the court has jurisdiction, 
is disqualified by a conflict of interest or 
otherwise, disabled or unable to appear for 
any other reason and the United States At- 
torney General, after reasonable notice of 
such disqualification, disability or inability, 
has filed to act under subsection (a) ahove, 
the judge or judges of the district court be- 
fore which it is his duty to appear shall have 
full power to appoint such attorney or at- 
torneys as it deems necessary to act as special 
prosecutor, special counsel to a grand jury 
or perform such other functions as are re- 
quired by justice and the public interest. 
Each attorney so appointed is subject to 
removal by the court. 

(2) Nothing in this section shall be con- 
strued to be in derogation of inherent pow- 
ers of the courts to disqualify counsel from 
appearing before them when counsel suffer 
from potential or actual conflict of interest. 

(3) The Supreme Court of the United 
States is authorized to prescribe, from time 
to time, rules of procedure to carry out the 
provisions of this section. 

(4) The salary and reasonable exnenses, 
including exvenses for office space, secreta- 
rial and clerical assistance, and necessary 
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equipment, of the Special Prosecutor or 
Special Counsel appointed by the court shall 
be paid out of the regular appropriations 
made for the Department of Justice or such 
other fund as Congress may appropriate. 


STRUCTURE AND CONTENT OF THE ACT 


The structure of the proposed act was dic- 
tated by its goal: to provide a simple, re- 
liable mechanism for the appointment of an 
alternative counsel for the government in 
cases where the regular U.S. Attorney is dis- 
qualified to properly exercise the functions 
of a federal prosecutor. 

The present section 543 of Title 28, United 
States Code is retained. Under this section 
the Attorney General is given primary re- 
sponsibility to see that the United States 
Attorney assigned to any case is not ham- 
pered by a personal conflict of interest or 
other disability. The Federal Special Prosecu- 
tor Act is directed only at that extraordinary 
case in which a disqualification or disability 
exists and the Attorney General though 
aware of the situation does not act as justice 
and the public interest require. In such a 
case the district court is empowered to act 
and appoint someone who can represent the 
people with undivided loyalty. 

The first paragraph of the Act contains the 
major authorization. Leaving specific pro- 
cedure to be worked out by the judiciary, the 
new law clearly sets out the basic criteria ap- 
plication of its provisions. The district court, 
before exercising the authority here con- 
ferred, must find: 1) that some matter, over 
which the court has jurisdiction, demands 
the attendance at court of the U.S. Attorney; 
2) that justice and the appearance of justice 
are incompatible with appearance in that 
matter of the regular prosecutor; and 3) that 
the Attorney General, with knowledge of 
this detriment to the public interst, had not 
acted under subsection (a) of the law. 
Only then could the court appoint an inde- 
dependent counsel to exercise the authority 
and discretion of counsel for the government 
as to the pending matter. 

The second paragraph of the Federal Spe- 
cial Prosecutor Act leaves with the Supreme 
Court of the United States responsibility for 
promulgating the specific rules of procedures 
under this section of the law. This seems no 
more than assigning the task to those best 
able to perform it. Similar approaches were 
used in drafting the Federal Rules of Civil 
Procedure and the Proposed Federal Rules of 
Evidence, Procedural rules drafted by the 
judiciary seem more likely than those fash- 
joned by the legislative process to content 
themselves with governing the form and not 
the conterit of the proceeding. 

Finally the Act disclaims any intent to 
limit the common law power of courts to dis- 
qualify counsel for any party for appearing 
in a matter when their loyalty to the client 
is not complete. There is a real question as 
to whether any attempt to limit this power 
would be constitutional. In any event, there 
is no reason to believe Congress would do s0 
if it could. 

Provision is also made for payment of sal- 
ary and costs out of regular Justice Depart- 
ment funds or special appropriations. This 
should insure that economic considerations 
do not interfere with the capacity of a Spe- 
cial Prosecutor to do justice. 

STATE EXPERIENCE 

The Special Prosecutor device is not a 
new answer to the problem of conflict of 
interest in the office of the regular prose- 
cuting office. The overwhelming majority 
of states, forty-two, have seen the utility 
of some Special Prosecutor provision. Thirty- 
two state legislatures have by statute placed 
appointing authority in trial judges of gen- 
eral jurisdiction. A substantial number of 
state courts have claimed that appointing 
authority as an inherent right. 

This experience of the states with special 
prosecutors seems to be relevant in two 
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ways here. First, the. use of the device by 
state governments for over a century indi- 
cates the utility of such provisions and 
their resilience under a variety of court 
challenges. Second, the success of the state 
statutes, representative samples of which 
appear in the appendix, demonstrate the 
workability of a concise, uncomplicated 
statutory provision. The samples set out in 
the appen ‘ix were chosen because they re- 
flect the common trends in the various 
state laws. Almost all are rather short giving 
authority to trial court judges to appoint 
a special prosecutor whenever & conflict of 
interest or other disability disqualify or 
prevent the regular prosecutor from appear- 
ing properly before the court. This should 
appear also from the table of state provi- 
sions in the appendix and statutes there 
cited. 

The table in the appendix includes cita- 
tions to the state court holdings which 
assert that tte right to appoint a special 
prosecutor is a right belonging to all courts 
charged with administering the criminal 
laws. These cases and those, too numerous 
for citation here, upholding state special 
prosecutor statutes are of some interest in 
indicating that the state courts have re- 
fused to find prosecution by a special prose- 
cutor violative of a defendant’s due process 
rights, e.g., Tomlinson v. State, 182 S.E. 24 
320 (Ct. of App. Ga. 1971); People v. Doss, 
48 NE. 2d 213 (App. Ct. Ill. 1943), cert. 
denied 321 US. 789 (1943). Rather than 
attempt to annotate the experience of the 
several states in this area we have chosen 
to examine a single state’s representative 
experience with the office of special prosecu- 
tor. 

For extended discussion it is perhaps 
enough to note the experience of the State 
of Illinois. That state’s law is typical of 
statutes in many other jurisdictions. (See 
examples Appendix 1B.) 

“Whenever the Attorney General or State’s 
Attorney is interested in any cause or pro- 
ceeding, civil or criminal, which it is or may 
be his duty to prosecute or defend, the court 
in which the cause or proceeding is pending 
may appoint some competent attorney to 
prosecute or defend said cause or proceeding 
and the attorney so appointed shall have the 
same power and authority in relation to such 
cause or proceeding as the Attorney General 
or State’s Attorney would have had if pres- 
ent and attending the same.” Ill. Rev. Stat. 
Ch. 14, sec. 

This law has been challenged as violating 
Constitutionally mandated separation of 
powers. The Illinois State Constitution has a 
clause expressly setting out three branches 
of government, “Legislative, Executive, and 
Judicial”, and proclaiming that no one, hold- 
ing office In one branch, “shall exercise any 
power belonging to either of the others, .. .” 
Art. IIT, 1870 Il}. Const. The Illinois Supreme 
Court held that mere appointment, pursuant 
to and according to the terms of the statute, 
was not violative of separation of powers or 
the state constitution. Tearney v. Harding, 
166 N.E. 2d 626 (Ill. Sup. Ct. 1929). Appoint- 
ing an officer to exercise the prosecutorial 
function was found not to be an invasion of 
executive function. 

In the very recent history the existence of 
this law has proved dramatically useful to 
the State and people of Illinois. The entire 
and more specifically, the City of Chicago 
had been aroused by the circumstances sur- 
rounding the police-militant shootout at a 
Black Panther headquarters. An initial 
county grand jury charged only crimes 
against seven Panthers. Then a federal grand 
jury, investigating whether the civil rights 
of Hampton and Clark (the dead Panthers) 
had been violated by the police, declined to 
indict anyone, but did report that the evi- 
dence was contrary to some of the police 
claims. Shortly before the federal grand jury 
report, State’s Attorney Edward Hanrahan’s 
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office had abruptly reversed itself and de- 
cided to drop the Panther indictments be- 
cause of “faulty” evidence. 

In the midst of all this and the resulting 
press and public pressure, a special county 
grand jury was convened to look into the 
whole affair. Because of the potential con- 
flict of interest for the regular prosecutor, 
Chief Criminal Courts Judge Joseph Power 
appointed a Special Prosecutor for the case. 
Barnabas Sears, who among other distinc- 
tions had once before served in the same post 
and resolved a police scandal by winning 8 
convictions, was appointed to handie this 
case. This appointment also survived litiga- 
tion. People v. Sears, 49 Ill. 2d 14, 273 N.E. 
2d 380 (1971). In light of the situation’s ob- 
vious potential to produce not just distrust 
of government, but social upheayal, it is 
difficult to imagine a better example (except 
perhaps the appointment of Archibald Cox) 
of the efficacy of the special prosecutor de- 
vice in a system of government like our own. 
Of course in this case, where charges ran 
directed against the regular prosecutor, a 
man with close political ties to other mem- 
bers of the Executive Branch of government, 
there was no suitable alternative to judicial 
appointment. It may require the Judgment 
of history to proclaim the Sears appointment 
a total success but the impropriety of asking 
Mr. Hanrahan to investigate his own office 
is clear. 

It is possible to cite other examples of state 
special prosecutors who- have served both 
justice and the public interest in maintain- 
ing the appearance and fact of justice. From 
Nadjari and Dewey in New York the use of 
special prosecutors runs back at least to the 
appointment in White v. Polk Co., an 1864 
Iowa case. It should be enough, however, to 
say that a solution exists, tried, tested and 
found workable in the laboratory of state 
government, for what seems an inevitable 
problem. The logic of adapting such a suc- 
cessful state device to the Federal system 
seems to require little more argument. 
WHY A SPECIAL PROSECUTOR IN THE FEDERAL 

SYSTEM? 


In récent times numerous allegations and 
even proofs of political influence on the 
Justice Department have surfaced. This is 
a tragic development in our system of laws 
because our government rests fundamentally 
on a faith that public officials act for the 
general and not the individual good. 

APPEARANCE OF JUSTICE 


In this time of uncertainty about the mor- 
ality of public officials it is extremely im- 
portant not only that justice be done but 
that the people believe it is being done. Faith 
must be restored. Perhaps the very essence of 
democracy is that the people consent to be 
governed under a system in which they be- 
lieve. Democracy is dependent on maintain- 
ing the public’s faith, trust and confidence. 

“The Preamble to the Canons of Ethics 
admonishes the members of the bar that 
their conduct should be such as to merit 
the approval of all good men. That conduct 
should not be weighted with hairsplitting 
nicety. We have found no exceptions to the 
exhortation to ‘abstain from all appearance 
of evil.’” U.S. v. Traficante, 328, F.2d 117, 
120 (5th Cir. 1964). 

A case having to do with judges’ duties 
and the importance of maintaining both the 
fact and the appearance of justice, Saunders 
v. Piggly-Wiggly Corp., declares, “Parties are 
entitled to a determination of these rights 
by an individual to whose acts there should 
not exist in the mind of either party any 
doubt but what even and exact justice will 
be done and an impartial and an impersonal 
consideration and determination of the ques- 
tions is made.” 1 F.2d 582, 585 (6th Cir. 
1924) The Justice Department in our situ- 
ation has to make a judgment of whether to 
prosecute and that decision is as important 
to the parties as any judge-made decision. 
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ABA President Chesterfield Smith in a 
speech on October 25, 1973 pointed to the 
ABA Standards for Criminal Justice, which 
provide that the prosecuting officer should 
have no conflict of interest, or the appear- 
ance of a conflict of interest. He concluded: 

“Thus, under that standard, it clearly was 
and is improper for an investigation of the 
Executive Branch of the government to be 
conducted by a prosecutor who is under the 
control and direction of either the President 
himself or some other person who himself 
is under the direction and control of the 
President. (This is so because:) It has never 
been suggested to my knowledge that the 
truth of opposing contentions could be 
fairly and equitably ascertained if one of 
the opposing parties before the court could 
determine what evidence and what conten- 
tions his opponent could present to the 
judge or jury for consideration.” Speech to 
Nat'l Legal Aide Defender Assoc., Oct. 25, 
1973, pp. 4-6. 

The Supreme Court in Tumey v. Ohio, said 
that “the requirement of due process of law 
in judicial procedure is not satisfied by the 
argument that men of the highest honor 
and the greatest self-sacrifice could carry it 
on without danger of injustice.” 273 U.S. 
510, 532, (1927). The Supreme Court of 
Iowa said that “it would be a burlesque upon 
the law” if crimes went unpunished for lack 
of power in the courts to appoint a special 
prosecutor. White v. Polk County, 17 Iowa 
413, 414 (1864). The total independence of 
the prosecutors is the only possible way that 
the American people will be satisfied that 
complete fairness, thoroughness and impar- 
tiality are being observed. The public must 
know that the persons in charge of adminis- 
tering justice are totally free from any pres- 
sure from the President or his associates. 


PROSECUTORIAL CONFLICT OF INTEREST 


There is ample judicial authority that a 
prosecuting attorney must not allow per- 


sonal interest to influence his tactics or 
handling of a case. In State ez rel. Willims v. 
Ellis, the court said, “The prosecuting at- 
torney owes a duty to both state and de- 
fendant, and, if the facts are such as to pre- 
clude the exercise of his full duty to both, 
he should step aside.” 112 N.E. 98 (1916). The 
prosecutorial function cannot accommo- 
date a split allegiance, for it is a position 
“,,. to be held and administered wholly in 
the interest of the people at large and with 
a single eye to their welfare.” Attorney Gen- 
eral v. Tuffs, 239 Mass. 458, 489, 132 N.E. 322, 
326 (1921). 

The entire matter of Special Prosecutor 
and particularly the concept of a prosecu- 
tor’s qualifications as a proper concern of 
the judiciary is well treated in an article by 
three Georgetown law students working un- 
der the supervision of Samuel Dash, Their 
authoritative and exhaustive research is es- 
pecially in point here. 

“In accordance with this strong distrust 
of the ‘interested’ prosecutor, state courts 
have further recognized that it is not only 
their right, but their duty, to fill the need 
for impartial enforcement. In State ex rel. 
Latham v. Spencer Circuit Court, the court 
found cause to appoint a special prosecutor 
where it was shown that the regular dis- 
trict attorney was hostile and prejudiced 
toward the interest of the one for whom the 
prosecution was brought. The proposition 
that an attorney cannot properly represent 
one where he maintains an antagonistic in- 
terest toward that party was deemed ‘ele- 
mentary.’ In that instance, the prosecutor 
concedes his incapacity to act and it is the 
court’s affirmative responsibility to replace 
him as to that matter. Similarly, in Hen- 
dicks v. State, the court granted a request 
for the appointment of a special prosecutor 
due to the district attorney’s prejudice and 
voluntary inaction in the face of racket- 
eering, professional gambling, corruption and 
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high crime. Recognizing that but for its ac- 
tion citizens would be helpless in their de- 
sire for ‘an active, good-faith prosecution, 
the court deemed such circumstances to jus- 
tify the disregard of prosecutorial discre- 
tion.” Schneider, Greenspan and Anazalone, 
“The Special Prosecutor in the Federal Sys- 
tem: A Proposal,” 11 Am. Crim. L. Rev. 
576 (1973) (footnotes omitted). 

The Supreme Court of Missouri has de- 
clared it essential that a prosecutor's discre- 
tion “be exercised in accordance with the es- 
tablished principles of law, ... (and) ac- 
cording to the dictates of his own judgment 
and conscience and not that of any other 
person.” State v. Wallach, 353 Mo. 312, 322-23, 
182 S.W. 2d 313, 318-19 (1944). And the Su- 
preme Court of the United States has held 
that it violates due process of law for a 
judge to have a pecuniary interest in the 
outcome of a case. Tumey v. Ohio, supra, 273 
U.S. 510 (1927). 

Enactment of the Federal Special Prosecu- 
tor Act of 1974 would go a long way toward 
insuring that our Federal Prosecutors are 
free to investigate political corruption and 
abuse of office wherever it appears. Further it 
would guarantee to the people and defend- 
ants in politically connected trials the kind 
of even handed justice the Tumey Court held 
is demanded by due process. 


CONSTITUTIONAL CONSIDERATIONS 


Something should be said as to the consti- 
tutional implications of enactment of the 
Federal Special Prosecutor Act. The discus- 
sions which occurred concerning various Wa- 
tergate Special Prosecutor proposals indicate 
that two points should be clarified. First, 
Congress clearly has the power to authorize 
judicial appointment of Special Prosecutors, 
Secondly, the cases and leading commenta- 
tors do not support any contention that ex- 
ercise of this Congressional power would in 
any way infringe the Doctrine of Separation 
of Powers. 


CONGRESS HAS THE POWER 


There can be no serious question but that 
the United States Constitution gives to the 
Congress ample power to enact this law. “The 
Congress may by Law vest the Appointment 
of such inferior officers, as they think proper, 
in the President alone, in the Courts of Law, 
or in the Heads of Departments.” Art. II, sec. 
2, cl. 2. This power was exercised in the en- 
actment of the present § 543(a) under which 
the Attorney General acted to appoint 
Messrs. Cox and Jaworski. No reason appears, 
however, to assume that the current law is 
any exhaustive exercise of the Congressional 
power to provide for the appointment of pub- 
lic officials. The Federal Special Prosecutor 
Act should be seen as merely a further use 
of that power. 

Leon Irish, former clerk to the United 
States Supreme Court and respected member 
of the District of Columbia Bar, has written 
a thorough exposition of this point. 

“The critical provision of the Constitu- 
tion (Art. II, sec. 2, cl. 2) states that the 
advice and consent of the Senate is required 
for appointment by the President of “Officers 
of the United States,” and that “the Con- 
gress may by law vest the Appointment of 
such inferior Officers, as they think proper, 
in the President alone, in the Courts of Law, 
or in the Heads of Departments.” 

“Several things are made clear by this pro- 
vision: First, the President has no inherent, 
constitutional authority to create offices of 
the Special Prosecutor. It lies with Congress 
to create by statute such offices as it deems 
proper for exercising the powers of the United 
States government, and to decide which shall 
be ‘inferior offices.’ The President has his 
usual veto powers over such legislation, but 
he has no independent power to create of- 
fices, 

“Second, the President has no independent, 
constitutional power to appoint the persons 
who will fill the offices created by Congress. 


February 7, 1974 


The President’s power to appoint ‘Officers of 
the United States,’ such as the Attorney Gen- 
eral, is subject to the advice and consent of 
the Senate. As to the appointment of lesser 
officers, the Constitution says merely that 
Congress may give appointment powers to the 
President, the courts or department heads. 
Thus, whatever power he may haye to choose 
personal advisers, the President cannot ap- 
point officers to act for the United States 
without a delegation of authority from Con- 
gress to do so. Furthermore, whether any 
such appointment will require the advice and 
consent of the Senate is basically for Con- 
gress to decide, 

“Finally, it is implicit in the constitutional 
provision just quoted that Congress may it- 
self retain and exercise the power to appoint 
lesser officers, such as a Special Prosecutor, 
which it might otherwise delegate to the 
President, department heads or the courts, 

“In short, it is clear from the Constitution 
that Congress has the power to create an 
Office of Special Prosecutor. It is equally 
clear that Congress may withdraw from the 
President or the Attorney General any pre- 
viously delegated power to create a Special 
Prosecutor and, by doing so, terminate the 
powers of any incumbent prosecutor. Con- 
gress may determine the jurisdiction and the 
powers of the Special Prosecutor it creates 
and either choose the individual who will 
hold that office or delegate that function to 
the courts. 

“The fact that a Special Prosecutor had 
been appointed by a court or directly by.Con- 
gress would not make him a judicial officer 
incapable of acting as a criminal prosecutor, 
or a mere arm of the legislature. The Spe- 
cial Prosecutor would have whatever powers 
and independence Congress conferred upon 
him by statute, and he could unquestion- 
ably be placed beyond the control or removal 
of the appointing body other than for gross 
improprieties or malfeasance.” The Wash- 
ington Post, Nov. 9, 1973, p. A30. 

Article I, Section 8 of the Constitution 
is also in point and supports the legislation. 
It provides that the Congress shall have 
power over a wide scope of subject matter, 
and also “to make all laws which shall be 
necessary and proper for carrying into execu- 
tion the foregoing Powers, and all other 
Powers vested by this Constitution in the 
Government of the United States, or in any 
Department or Offices thereof.” As Chief 
Justice Marshall put it in McCulloch v. Mary- 
land, 4 Wheat. 316. 415 (1910), the “necessary 
and proper clause” is a provision “made in 
a constitution intended to endure for ages 
to come, and, consequently, to be adapted to 
the various crises of human affairs.” 

SEPARATION OF POWERS 


Even though conceding that Congress has 
ample power to pass the Federal Special 
Proecutor Act, some advance the Doctrine of 
Separation of Powers as a bar to enactment, 
This fear that the Doctrine, an interpretive 
gloss on the Constitution, is a barrier to 
exercise of the expressly granted Congres- 
sional power does not, on a review of the 
authorities, seem well founded. 

United States v. Coz is sometimes cited for 
the broad proposition, that prosecution of 
offenses is somehow an inherently executive 
function whose placement in any other 
branch would violate the Constitutional 
principle of separation of powers. 342 F.2d 
167 (5th Cir. 1965). What the Court of Ap- 
peals said is that the prosecutor is “an ex- 
ecutive official of the Government. ... It 
follows, as an incident of the Constitutional 
separation of powers, that the courts are 
not to interfere with the free exercise of the 
discretionary powers of the attorneys of the 
United States in their control over criminal 
prosecutions.” United States v. Cox, supra, 
at 171. (emphasis supplied) The Federal 
Special Prosecutor Act is not inconsistent 
with this holding because it provides for 
judicial appointment but not control of a 
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Special Prosecutor. When the regular U.S. 
Attorney is so entrammeled by a confilct of 
interest as to be unable to make free exercise 
of the discretion inherent in the office of 
federal prosecutor, the court is empowered 
to appoint someone capable of acting with 
independent discretion. No power is conveyed 
on the judiciary by this act, however, to 
order the performance of specific acts by the 
Special Prosecutor. 

It is clear that merely giving the courts 
power to appoint Special Prosecutors in no 
Way contravenes the doctrine of the separa- 
tion of powers. Indeed, 28 U.S.C. 546 provides: 

“The district court for a district in which 
the office of United States Attorney is va- 
cant may appoint a United States Attorney 
to serve until the vacancy is filled. The order 
of appointment by the court shall be filed 
with the clerk of the court.” 

United States v. Solomon, 216 F. Supp. 
835 (S.D.N.Y. 1963), is the only Federal case 
to have passed on a Constitutional challenge 
to judicial appointment of a prosecuting of- 
ficer. The appointment was made pursuant 
to 28 U.S.C. § 546, above, authorizing the Dis- 
trict Courts to fill vacancies in the office of 
United States attorney, and the court 
squarely held that this did not violate the 
doctrine of the separation of powers. 

As Senator Bayh said: 

“The doctrine of separation of powers is 
a functional one, stemming from the basic 
concept that each of the separate powers is 
designed to serve as a check and balance on 
the scrutiny and restraint exércised by the 
other holders of power if arbitrary govern- 
ment is to be avoided, It would be anoma- 
lous if this notion of separation of powers 
could be used to allow the executive to exer- 
cise power in its own case unchecked and un- 
scrutinized—and produce the ironic result 
of the executive branch investigating itself. 

“(T)he separation of powers is not a for- 
mal, rigid doctrine dividing our government 
into water-tight compartments, As the Su- 
preme Court said in the famous and im- 
portant Humphrey’s Executor vs, United 
States, where the Court upheld the power of 
Congress to prevent that President from dis- 
missing a member of the Federal Trade Com- 
mission, ‘Whether the power of the Presi- 
dent to remove an officer shall prevail over 
tthe authority of Congress to condition the 
power by fixing a definite term and pre- 
cluding a removal except for cause will de- 
pend upon the character of the office.’” 
Findings and Declarations, supra, p. 6. 

The leading commentators agree that the 
Separation of Powers Doctrine cannot be 
stretched to infringe the express appoint- 
ment power of Congress. 

t Leon Irish notes, 

“As to separation of powers, the realities 
of government do not present themselves 
meatly creased in three labeled piles, nor does 
tthe Constitution require that we force all 
governmental functions into three precon- 
ceived molds. By virture of congressional en- 
actment, there already exists a ‘headless 
fourth branch’ (e.g., the independent regula- 
tory agencies) which for all practical pur- 
poses operate independently of Congress, 
the President or the courts.” supra, p. 30. 

Raoul Berger, a leading Constitutional 
Law Authority wrote, 

“Had the framers considered that ap- 
pointments and functions fell into tronclad 
compartments, they would have lodged all 
‘executive’ appointments in the President. 
Instead they gave him quite limited powers 
of appointment and left the bulk of the 
appointment power in the discretion of the 
Congress. They left Congress free, in the 
present extraordinary circumstances, to 
place a prosecutorial function outside the 
executive department when quite plainly it 
could not be trusted to investigate and 
prosecute itself.” New York Times, Nov. 7, 
1973, p. 47. 
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And Anthony Lewis concludes, 

“Separation of powers in the American 
Constitution is not a notion of neat and 
totally distinct packages. The idea rather is 
a system of sometimes overlapping, even 
conflicting authority. 

“The constitutional purpose, Justice 
Brandeis said, was ‘not to promote efficiency 
but to preclude the exercise of arbitrary 
power.’ It would be ironic to put it mildly 
to say that a principle designed to avoid 
arbitrary power requires Presidential appoint- 
ment of a prosecutor to investigate the 
President.” New York Times, Noy. 12, 1973, 
p. 33. 

INHERENT POWER 

Indeed, so far is the Federal Special 
Prosecutor Act from violating Separation of 
Powers it may very well only confirm an 
inherent power in all courts of criminal 
jurisdiction to appoint a Special Prosecutor 
when the need arises. There can be no doubt 
that a Federal District Court possesses the 
inherent power, and has the duty, to dis- 
qualify an attorney for conflicts of interest. 
E. F. Hutton & Co. v. Brown, 305 F. Supp. 
371, 378 (S.C. Texas 1969) and cases cited 
therein. As Canon Six of the Canons of 
Professional Ethics provides, an attorney has 
no “obligation to represent the client with 
undivided fidelity”, and “it is unprofessional 
to represent conflicting interests .. .” 

“It is consistent with the public interest 
and welfare for any law enforcement officer 
directly or indirectly to represent any person 
involved in a criminal matter, except the 
state, or receive any personal profit or gain 
as a result of the arrest, conviction, or 
acquital of one charged with the infraction 
of the law . . . The books are replete with 
cases indicating that any appearance of evil 
connected with the administration of public 
Office should and must be avoided.” State v. 
Detroit Motors, 62 N.J. Super. 386, 168 A. 2d 
227, at 230 (1960) (emphasis added). 

The standards for the disqualification of an 
attorney upon these grounds are “potential, 
no less than actual conflict of interest.” 
International Brotherhood of Teamsters v. 
Hoffa, F. Supp. 246, 256 (D. Ct. D.C. 1965). 
Disqualification should be ordered whenever 
an attorney has “potentially conflicting ob- 
ligation.” Id. As the Second Circuit recently 
stated, the court had discretion to “nip any 
potential conflict of interest in the bud.” 
Tucker v. Shaw, 378 F.2d 304, 307 (1967). 
See Annot. Disqualification of Prosecuting 
Attorney on Account of Relationship with 
Accused, 31 A.L.R. 3d 953, for discussion of 
the court’s power to disqualify a prosecuting 
attorney and its duty to appoint a special 
prosecutor to replace him. 

Thus it can be argued (and it has been by 
a noted George Washington University Law 
Professor) that Federal District Courts might 
create a Special Prosecutor procedure by dis- 
qualifying a U.S. Attorney for conflict of in- 
terest, then replacing him by appointment 
under 28 U.S.C. 546 (judicial authority to fill 
vacancies in the office of U.S. Attorney). In 
the matter of the Grand Jury enpaneled De- 
cember 5, 1972, petition of intervenor John F, 
Banzhaf III (filed October 9, 1973 D. Md, 
Hoffman, J.), Professor Banzhaf rests his 
argument on the strong state precedents 
holding a court of criminal jurisdiction must 
have such authority if it is to do justice. One 
court has gone so far as to suggest that this 
is a power that the legislature has no right to 
abridge. State v. Henderson, 128 Ohio St. 474, 
479, 175 N.E. 865, 867 (1931). In Taylor v. 
State, the Florida Supreme Court asserted: 

“The power of removal in the Governor 
may act as a deterrent, and if applied, would 
prevent a recurrence of the wrong, but it 
does not afford a remedy—much less an ade- 
quate remedy—in the particular case. The 
law does not contemplate lapses through 
which the guilty, by reason of the com- 
placency, good fellowship, or what not, of the 
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state attorney, may escape indictment, and 
then, suffer vicarious punishment through 
removal of the officer.” 49 Fla. 69, 76-77, 38 
So. 380, 383 (1905). 

The Supreme Court of Florida more re- 
cently pointed out: 

“(I)t is a universally accepted principle of 
law that such power of appointment is an 
inherent power of a court possession criminal 
Jurisdiction. No statute is necessary to the 
exercise of such inherent power.” 

Kirk v. Baker, 224 So. 2d 311, 317-18 (1969). 
See also Williams v. State, 188 Ind, 283, 123 
N.E. 209, 215 (1919); State v. Spencer Circuit 
Court, 244 Ind. 552, 194 N.E. 2d 606 (1963); 
State v. Jones, 306 Mo. 487, 268 S.W. 83 
(1924). 

“Most states by statute authorize the court 
to appoint a special prosecutor when the 
regular prosecuting attorney is absent be- 
cause of death or illness or when he is dis- 
qualified because of ‘interest’ in the outcome 
of the investigation .. . Absent such stat- 
utory authority, courts have held that, as a 
matter of discretion, they could appoint spe- 
cial prosecutors under these same circum- 
stances in the exercise of their ‘inherent 
power’ . . . (T)he courts’ interest in super- 
vising the proper use of their machinery and 
protecting the judicial system from political 
or personal misuse justified their exercise of 
extraordinary power.” supra, 111 U. Pa. L. 
Rev. 954. 

Whether or not the Federal Courts could 
claim the power to appoint a Special Prose- 
cutor as an inherent right, the Federal Spe- 
cial Prosecutor Act will confirm that the Fed- 
eral District Courts possess this tool to do 
justice. 

CONCLUSION 


We have said that. there exists an answer 
to the questions as to the capacity of this 
government to seek out and prosecute crimes 
in the higher levels of government. That an- 
Swer is the Federal Special Prosecutor Act of 
1974, There seems to be growing agreement 
that the time has come to enact such a 
provision. 

As the authors of the American Criminal 
Law Review article to which we have made 
reference remark, “There is much evidence 
that ours is not a government of separate 
powers, but of blended powers, and ample 
precedent exists for the proposition that no 
harm will obtain when an official of one 
branch has the authority to merely confer a 
role upon a member of another branch .. . 
such a procedure may be the only means 
of insuring impartial enforcement where a 
United States Attorney is in the uncomfort- 
able position of having to prosecute his fel- 
lows in the executive branch ... To let a 
prosecutor continue to act where political 
interest is present, or to mandamus him 
where it is likely that he will put forth a 
half-hearted effort, is to allow him to ‘thumb 
his nose’ at the very persons who are re- 
sponsible for his position in office. For the 
sake of doctrinal tradition, the entire pur- 
pose of public office is defeated. If indeed, a 
public office is a public ‘trust,’ then failures 
to proceed with a single-minded concern for 
the electors, constitutes an unconscionable 
breach of duty. A prosecutor who must look 
in two directions will see clearly in neither 
and must therefore be prohibited from carry- 
ing on a futile attempt.” 11 Am, Cr. L. Rey. 
supra, at 637-8. 

Leon Irish, the former Supreme Court law 
clerk, also quoted above, seems to agree there 
is a need for such legislation. 

“The Constitution enjoins the President 
‘to take Care that the Laws be faithfully 
executed.’ When a criminal investigation re- 
quires examination of allegations involving 
the President and his closest ad- 
visers, however, the appearance and perhaps 
the actuality of faithful execution of the laws 
is possible only through a Special Prosecutor 
with sufficient independence and power to 
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follow wherever the trail of evidence may 
lead. 

“The power to prosecute alleged wrongdo- 
ing in the executive branch clearly is among 
those powers vested by the Constitution in 
the Government. As Chief Justice Marshall 
wrote in his classic description of constitu- 
tional power; ‘Let the end be legitimate, 
let it be within the scope of the Constitution, 
and all means which are appropriate, which 
are plainly adapted to that end, which are 
not prohibited, but consist with the letter 
and spirit of the Constitution, are consti- 
tutional.’” (McCulloch v. Maryland). Wash- 
ington Post, Nov. 9, 1973, p. A30. 

Itwould be difficult to disagree with Raoul 
Berger, senior fellow in American Legal His- 
tory at Harvard Law School, who wrote in 
the New York Times on November 7, 1973, 

“To insist that the President must investi- 
gate and prosecute himself, for that is what 
the argument for executive control of pros- 
ecution boils down to, is plainly unreason- 
able. The power of appointment and the 
separation of powers were not designed to 
obstruct justice. 

“Let our guide be the utterance of Con- 
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Three typical state statutes are here set 
out in addition to the Illinois statute set out 
at page 11, Without reprinting a great many 
state laws these examples suffice to give the 
flavor and common terms of the thirty-two 
state provisions which provide for trial court 
appointment of a Special Prosecutor. 


By case law 
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gressman Bland in the first Congress. Faced 
with the fact that the Constitution made no 
provision for removal, he said, ‘it was es- 
sentially necessary that such a power should 
be lodged somewhere, or it would be impossi- 
ble to carry the Government into execution.’ 

“Somewhere there must exist power to pro- 
vide for an independent special prosecutor 
to carry forward an untrammeled investiga- 
tion of White House participation in a crim- 
inal conspiracy. Without straining, it can 
be found in Article II, Section 2(2). It fol- 
lows that a statute authorizing a court to 
appoint a special prosecution would be con- 
stitutional.” at p. 47. 

Forty-six deans of American law schools 
supported the Bayh Special Prosecutor bill as 
did the New York Times, Washington Post, 
and’ scores of other leading journals and 
newspapers. As Cardozo remarked: “All 
found, however, in the end that there was a 
principle in the legal armory which, when 
taken down from the wall where it was rust- 
ing, was capable of furnishing a weapon for 
the fight and of hewing a path to justice.” 

The time to focus attention on the broader 
issues is now. Too often these past few weeks 
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OHIO CODE OF CRIMINAL PROCEDURE 
§ 2941.63 Counsel to assist prosecutor. (GO 
§ 13439-15) 

The court of common pleas, or the court of 
appeals, whenever it is of the opinion that 
the public interest requires it, may appoint 
an attorney to assist the prosecuting at- 
torney in the trial of a case pending in such 
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we have heard the Congressmen’s aides say 
we would have to wait—maybe a few years 
for a complete evaluation of the jobs that 
Cox and Jaworski did, To us this is terribly 
wrong. The two aren't connected: What we 
are talking about has nothing to do with the 
President or the present crises. 

The Federal Special Prosecutor Act is de- 
signed to help an individual who in a case 
like Ernest Fitzgerald’s or Gordon Rule's is 
in a situation where the administration faces 
an inherent conflict of interest in prose- 
cuting the people who may have wronged 
him. In a larger sense the Act is designed to 
help the American people who are wronged 
whenever justice goes apparently undone. 
The significance of Watergate here is that 
it is essential that we act now. 


APPENDIX 1A 


One of the ironies of the furor over a 
federal special prosecutor is the fact that 
state governments have traditionally pro- 
vided for this device and used it successfully 
in a variety of ways. What follows is a list 
of statutes and cases by which the special 
prosecutor has been established in various 
states. (Note that some statutes were taken 
from outdated State Codes.) 


Appointing 
authority 


Trial court. 
Do. 


~ Trial court 
(after petition 
of regular). 
Mg ai 


Ese Court 
{on appl. of 
agular). 
Th court, 
Do, 


` Trial court (en 
banc). 
Trial court. 
- Removal by Su- 
preme Court. 
Trial court. 
Do. 


ttorney 
General, trial 
court. 
Governor. 
Attorney 
General, at 
request of 
Trial court. 


-7 Regular prosecu- 
-~ Trial court. 
Do. 
Do. 


court. The board of county commissioners 
shall pay said assistant to the prosecuting 
attorney such compensation for his services 
as the court approves. 

NORTH DAKOTA STATUTES 


11-16-06. Failure of state’s attorney to 
perform duty—Power of court—Appointment 
of acting state’s attorney.—If it shall appear, 
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by affidavit or otherwise, to the satisfaction 
of a judge of the district court of the judicial 
district in which the county is situated, that 
the county has no state’s attorney, or that 
the state’s attorney is absent or unable to 
attend to his duties, or that the state’s at- 
torney has refused or neglected to perform 
any of the duties prescribed in subsections 
two to six, inclusive, of section 11-16-01, or 
to institute any civil suit to which the state 
or the county is a party after the matter has 
been properly brought to the attention of 
such state's attorney, and that it is necessary 
that some act be performed, the judge shall: 

1. Request the attorney general or an AS- 
sistant attorney general to take charge of 
such prosecution or proceeding; or 

2. Appoint an attorney to take charge of 
such prosecution or proceeding and fix his 
fee therefor by an order entered upon the 
minutes of the court, and the attorney so 
appointed shall be vested with the powers 
of the state’s attorney for the purpose of 
that action, but for no other purpose, and 
shall be the only person authorized to pro- 
ceed in such action. The fee specified in the 
order shall be allowed by the board of county 
commissioners and, if so ordered by the 
court, the amount of such fee shall be de- 
ducted from the salary of the state’s at- 
torney. 

WYOMING CODE 

§ 18-117. Assistant prosecutor—The dis- 
trict court may, whenever it is of the 
opinion that the public interest requires it, 
appoint an attorney to assist or act, for the 
prosecuting attorney, in the trial of cases or 
before the grand jury, and, while so assisting 
or acting, such attorney may perform any act 
or duty which the prosecuting attorney could 
perform; and the county shall pay such as- 
sistants such compensation for his services 
as the court shall deem proper, which sum, 
unless otherwise ordered by the court, shall 
be deducted from the salary of the prosecut- 
ing attorney. (laws 1890, ch. 73, § 149, R. S. 
1899, § 1110; C.°S. 1910, $ 1211; C. S. 1920, 
§ 1457; R. S. 1931, § 30-408; C. S, 1945, § 27- 
608. 


By Mr. BELLMON: 

S. 2979. A bill to amend the Com- 
modity Credit Corporation Charter Act 
to provide additional service and pro- 
tection. to producers of agricultural com- 
modities and to the purchasers of such 
commodities. Referred to the Committee 
on Agriculture and Forestry. 

Mr. BELLMON. Mr. President, with 
the growing demand for agricultural 
commodities has come an increased 
amount of forward contracting of wheat, 
soybeans, feed grains, and cotton. Many 
legitimate purchasers are attempting to 
buy in advance to cover their needs and 
many producers are interested in con- 
tracting ahead in order to stabilize the 
market and to have available the funds 
they need to pay operating costs at 
harvest time. Forward contracting is 
mutually beneficial provided it is carried 
on by responsible, honorable individuals 
who will live up to the terms of their 
contract. 

Unfortunately, experience has shown 
that not every party to a contract is 
honorable in his business dealings. As an 
example, last. year, long before cotton 
was harvested, a number of farmers in 
my State, as well as in other areas, con- 
tracted to deliver their cotton to a pur- 
chaser for 28 cents a pound. Sub- 
sequently, that purchaser took bank- 
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ruptcy. This left the farmers with no 
protection had the price of cotton gone 
down. However, the price went up 
sharply and that trader who had tricked 
the farmers and who risked nothing now 
stands to make a large fortune. 

There is no way this trader could have 
fulfilled his side of the contract, but by 
using a legal device he has profited hand- 
somely. Naturally, these cotton growers 
feel they have been cheated. They have 
kept their side of the bargain at con- 
siderable financial sacrifice while the 
other party has escaped his respon- 
sibility and yet reaped a huge profit. 

Mr. President, because of the great 
demand for farm commodities, these 
kinds of abuses can be expected to in- 
crease in the months and years ahead 
unless Congress takes action to prevent 
such. activities. I am today introducing 
legislation to amend the Commodity 
Credit Corporation Charter Act to pro- 
vide a means for buyers and sellers of 
agricultural commodities to protect 
themselves. The bill directs the CCC, 
upon payment of a reasonable premium, 
to insure the seller and buyer of agri- 
cultural commodities against financial 
loss resulting from failure of the other 
party to comply with the terms of the 
contract. 

For example, if the seller was con- 
cerned about the financial stability of 
the buyer and his ability to pay for the 
contracted commodity upon delivery in 
the future, the seller could purchase in- 
surance to assure him that he would re- 
ceive the price stipulated in the contract. 

The buyer might want to secure the in- 
surance if failure of the seller to deliver 
because of natural disaster or other prob- 
lems places him in a financially precari- 
ous position. 

As I have stated, Mr. President, I be- 
lieve that forward contracting is benefi- 
cial to farmers and ranchers and this 
amendment to the CCC authority would 
provide additional incentives for both 
buyer and seller to forward contract. 

This insurance will not be available for 
contracts traded on organized futures 
markets. 

The second portion of this bill is aimed 
at-a problem prevalent in many areas 
currently because of the transportation 
bottleneck, particularly with reference to 
agricultural commodities. 

Local purchasers, such as grain eleva- 
tor operators, take delivery of the farm- 
ers produce but are unable to pay the 
farmer until payment is received from 
the next purchaser down the supply 
chain. That payment is not received until 
delivery is made. 

Mr. President, the problem with this 
arrangement is that many months may 
transpire between the time the grain 
producer sells his commodities and the 
time payment is finally received. During 
this time, it is possible for the dealer’s 
business to fail, to change hands, or for 
the dealer to leave the country without 
settling for the purchases he has made. 

Again, because of the high level of de- 
mand and the high value of farm com- 
modities, this problem is likely to become 
even greater in the future. It is a ‘risk 
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agricultural producers should not be re- 
quired to take. 

The second section of this bill provides 
authority to the CCC to alleviate the sit- 
uation by allowing the original purchaser 
from the farmer to borrow from CCC 
funds to pay the farmer if, first, the pur- 
chaser is unable to pay the farmer upon 
delivery because of unavoidable transpor- 
tation delays and, second, if the pur- 
chaser is unable to obtain funds from his 
usual commercial credit sources. 

It is my hope that early action can be 
taken on this much-needed legislation, 

Mr. President, I ask unanimous con- 
sent that the text of this bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2979 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
5 of the Commodity Credit Corporation Char- 
ter Act (15 U.S.C. 714c). is amended by 
(1) inserting “(a)” immediately after “spe- 
cific Powers.—”, (2) redesignating paragraphs 
(a) through (g) as paragraphs (1) through 
(7), respectively, and (3) adding at the end 
of such section a new subsection as follows: 

“(b) In the fulfillment of its purposes and 
in carrying out its annual budget programs 
submitted to and approved by the Congress 
pursuant to the Government Corporation 
Charter Act (31 U.S.C. 841-871), the Corpo- 
ration shall— 

“(1) insure, under such rules and regula- 
tions as the Secretary may prescribe and 
upon payment of a reasonable premium, (A) 
any buyer who contracts to purchase from 
any producer for future delivery any agri- 
cultural commodity (including livestock) 
produced by such producer, and (B) any pro- 
ducer who contracts to sell for future delivery 
any agricultural commodity (including liye- 
stock) to be produced by such producer 
against financial loss resulting from failure of 
the buyer or seller to comply with the terms 
of the contract for future delivery, but no 
buyer or seller may be insured under this 
paragraph with respect to any agricultural 
commodity contracted for sale through a 
contract market (as defined in section 2 of 
the Commodity Exchange Act (7 U.S.C. 4)). 

“(2) Finance the purchase of any agricul- 
tural commodity from the producer of such 
commodity at such rate and on such terms 
and conditions as the Secretary may pre- 
scribe whenever the purchaser is unable to 
(A) make payment upon delivery of the com- 
modity because of an unavoidable delay in 
the delivery of any agricultural commodity 
sold by the purchaser to a subsequent pur- 
chaser, and (B) obtain financing for such 
purposes from usual commercial sources 
upon reasonable terms and conditions,” 


By Mr. BELLMON: 

S. 2981. A bill to postpone certain 
regulations relating to utilization review 
requirements under titles XVIII and 
XIX of the Social Security Act. Referred 
to the Committee on Finance. 

Mr. BELLMON. Mr. President, today 
I am introducing legislation which 
would postpone until January 1, 1976 the 
implementation of proposed Federal reg- 
ulations. promulgated pursuant to sec- 
tion 237(a) and section 207 of the Social 
Security Amendments of 1972 (P.L. 92- 
603). These sections permit the Secretary 
of Health, Education, and Welfare to 
establish regulations requiring preadmis- 
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sion approval of all elective hospital ad- 
missions of medicare and medicaid pa- 
tients. This bill is a temporary, stopgap 
measure to halt these regulations. Its en- 
actment would give Congress the neces- 
sary time to thoroughly review these 
provisions of law. Congress needs time to 
determine whether or not such Federal 
intervention is in the national interest. 

It is the intention of the vast majority 
of Oklahoma doctors and hospital ad- 
ministrators that the proposed Federal 
regulations establishing preadmission 
standards published in the Federal 
Register on January 9, 1974, will have 
the effect of greatly impeding the normal 
flow of patients and interfere with the 
efficient operation and delivery of medi- 
cal and surgical care. 

My office has received hundreds of 
letters from concerned members of the 
medical profession protesting these regu- 
lations. I ask unanimous consent that a 
letter from Richard J. Mooney, the Ad- 
ministrator of St. Anthony’s Hospital in 
Oklahoma, to the Social and Rehabilita- 
tive Services be printed in the RECORD at 
this point. It typifies the type of protest 
which is presently being voiced from 
Oklahoma. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ST. ANTHONY HOSPITAL, 
Maryville, Mo., January 31,1974. 

ADMINISTRATOR, 

Social and Rehabilitative Services, Depart- 
ment of Health, Education and Welfare, 
Washington, D.C. 

Dear Sm: We have recently been presented 
& copy of Section 1447 of the Federal Regis- 
ter issued on January 9, 1974 concerning pro- 
posed utilization review regulations. We feel 
that it is imperative that prior to the imple- 
mentation of these regulations, certain in- 
formation be brought to your attention. 

St. Anthony Hospital, the oldest hospital 
in the state of Oklahoma, has for many years 
attempted to furnish the finest possible medi- 
cal care to its patients; and as a nonprofit 
hospital, has carried a large portion.of un- 
compensated patient load for the city of 
Oklahoma City. Our daily average census has 
been 475 for the past fiscal year with an aver- 
age dally admission rate exceeding 65 patients 
per day. Thirty-five percent of our patients 
have been either Medicare or Medicaid 
funded. 

From a quick reyiew of the proposed regu- 
lations, we find that it will be necessary to 
have prior to the admission of these patients, 
current histories, physical examinations, re- 
sults of previous tests, as well as a proposed 
plan for the patient’s treatment. This is a 
new departure for hospital admissions as has 
been practiced in this area for generations. 
Assuming that all the admitting physicians 
servicing patients in St. Anthony Hospital 
would immediately comply with these re- 
E there are still three acute prob- 
ems: 

1. Medicaid patients within the state of 
Oklahoma: At the present time, there are ap- 
parently little or no funds avallable to pay 
for expensive and, extensive outpatient diag- 
nostic procedures for Medicaid patients. 
Therefore, these patients would have diffi- 
culty qualifying for admission to hospitals 
without the required extensive diagnostic 
procedures to be performed on an outpatient 
basis, as there are no funds to cover the cost 
of these. procedures, 

2. At St, Anthony Hospital, approximately 
30% of our patients are referred from out 
of the four county areas for admission. Many 
of these patients have to travel upwards of 
& hundred miles. It would be almost impos- 
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sible to have the patient wait while the 
Medical Utilization Review Committee were 
to screen the preadmission forms, and in a 
number of instances, possibly having to re- 
turn the patients to their homes many miles 
away. St. Anthony Hospital cannot control 
the prehospital work-ups of patients referred 
here from out of town communities. 

8. The increased cost shown in dollars and 
in the services of skilled personnel that will 
be required to implement and operate the 
proposed program will be substantial. We 
assume that the increased costs will be 
borne by the Medicare and Medicaid pro- 
grams without problem. However, these pro- 
cedures will require the diverting of a num- 
ber of skilled nursing personnel to perform 
administrative functions in order to properly 
operate the program. Here in Oklahoma 
City, there is already an acute shortage of 
nurses, and the diverting of additional nurses 
at each of the larger hospitals to support the 
implementation of this program will further 
detract from the ability of hospitals to pro- 
vide adequate nursing care. 

Hospitals have been placed in an impos- 
sible situation whereby we are inundated 
with a multitude of federal rules and reg- 
ulations, many of which are in conflict with 
other regulations or have not been staffed as 
to the feasibility of implementation. St. An- 
thony Hospital requests that you abandon 
the plan to implement these proposed reg- 
ulations. 

Sincerely, 
RICHARD J, Mooney, 
Administrator. 


Mr. BELLMON. Mr. President, un- 
doubtedly the implementation of these 
regulations will result in increased and 
unnecessary Federal expenditures to ad- 
minister the program. In addition, it is 
the feeling by the Oklahoma medical 
profession that these regulations would 
have the effect of preempting certain 
provisions of legislation establishing Pro- 
fessional Standard Review Organiza- 
tions. Under PSRO, the physicians in 
Oklahoma have the option, until January 
1, 1976, of implementing a professional 
peer review program which could incor- 
porate a precertification feature. This 
approach is currently being studied by a 
foundation established solely for this 
purpose. In my view, the implementation 
of the proposed regulations would. com- 
pletely circumvent the authority granted 
to private physicians to function under 
the terms of PSRO. 

For these reasons, I have written the 
Secretary of Health, Education, and Wel- 
fare, Caspar Weinberger, to register my 
objections. I ask that a copy of this letter 
be inserted in the Recor at this point. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

U.S. SENATE, 
COMMITTEE ON APPROPRIATIONS, 
Washington, D.C., February 7, 1974. 
Hon. CASPAR WEINBERGER, 
Secretary of Health, Education, and Welfare, 
Washington, D.C. 

Dear Cap: As you can imagine the entire 
Oklahoma medical profession as well as our 
hospitals and clinics are in complete uproar 
because of the new utilization review proce- 
dures for admission under Medicare and 
Medicaid, Apparently the medical profession 
looks upon this procedure both as an insult 
and a threat. 

It is my opinion that at least in the state 
of Oklahoma the medical profession has done 
an excellent job in providing high quality 
medical service at a reasonable cost and with 
a minimum of abuses. 

Oklahoma physicians are in the process of 
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establishing PSRO review teams. I strongly 
urge that at least in Oklahoma the medical 
profession be given the opportunity to moni- 
tor the performance of physicians and hos- 
pitals before another layer of federal bu- 
reaucracy is imposed, 
Sincerely, 
HENRY BELLMON. 


Mr. BELLMON. Mr. President, the 
medical profession has and is generally 
providing excellent medical care. I 
strongly oppose the creation of a bu- 
reaucratic barrier between physicians 
and their patients. Here is one place 
where I feel that government has defi- 
nitely gone beyond the limits of reason 
and commonsense. Hopefully, the pro- 
posed regulations will not be implement- 
ed. I call for early and favorable con- 
gressional approval of this measure. I 
ask unanimous consent that the full text 
of this bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2981 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That no reg- 
ulation and no modification of any -regula- 
tion promulgated by the Secretary of Health, 
Education, and Welfare after January 1, 1973, 
Shall be effective for any period which be- 
gins prior to January 1, 1976, if (and insofar 
as) such regulation or modification of a 
regulation pertains (directly or indirectly) 
to so much of the provisions of law as relate 
to the use, under title XIX of the Social 
Security Act, of utilization review commit- 
tees and procedures for review of inpatient 
hospital services and skilled nursing services 
established under title XVIII of such Act 
and certification and recertification of pa- 
tient need for institutional services under 
such Act, as are contained in sections 207, 
237(a), and 289(b) of the Social Security 
Amendments of 1972: 


By Mr. DOMENICT: 

S. 2982. A bill to designate certain 
lands in the Bandelier National Monu- 
ment, N. Mex., as wilderness. Referred to 
the Committee on Interior and Insular 
Affairs. 

Mr. DOMENICTI. Mr. President, today, 
I send to the desk for appropriate refer- 
ence a bill to designate certain lands in 
the Bandelier National Monument as 
wilderness. 

In 1916, President Woodrow Wilson 
proclaimed the canyon of the Rito de los 
Frijoles and adjacent Tands in northern 
New Mexico as a national monument. 
This was done to preserve and protect 
the relics of the Pueblo communities of 
the 1200-1500 period for their ethnologic, 
scientific, and educational interest. In 
1932, this area became a part of the na- 
tional park system and since that time 
there have been boundary changes to 
bring the total area of the monument to 
29,661.20 acres, all of which is federally 
owned. 

Hearings were held on the preliminary 
Bandelier National Monument wilderness 
Proposal at Los Alamos, N. Mex., on De- 
cember 18, 1971, and there was over- 
whelming local support for inclusion of 
some of the monument area as a part 
of the wilderness preservation system. 

The Department of Interior recently 
completed study of the Bandelier Na- 
tional Monument in their review of road- 
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less areas of 5,000 acres or more as to 
their suitability for preservation as wil- 
derness. The Department has recom- 
mended the establishment of acres total- 
ing approximately 21,110 acres in Ban- 
delier National Monument as part of the 
national wilderness preservation system. 

Mr. President, the bill I introduce to- 
day includes the areas which were rec- 
ommended by the Department of Inte- 
rior and have been deemed suitable for 
designation as wilderness. 

I believe that this unique piece of New 
Mexico has great historical, scientific, 
and social importance. Included are a 
great number of major archeological 
sites. We in Government must exert 
every effort to preserve the unique which 
is such a vital part of our heritage. This 
particular area gives us an unrivalled 
look to those humans who inhabited our 
land hundreds of years before us and we 
cannot afford to lose this priceless asset. 
Designation as a wilderness area will 
make sure that Bandelier is protected as 
fully as possible for future generations. 


By Mr. JAVITS (for himself, Mr. 
EAGLETON, and Mr. WILLIAMS) : 

S. 2983. A bill to amend the Public 
Health Service Act to provide for emer- 
gency assistance to urban hospitals. 
Referred to the Committee on Labor and 
Public Welfare. 

THE URBAN HOSPITAL EMERGENCY ASSISTANCE 
ACT OF 1974 

Mr. JAVITS. Mr. President, the bill I 
introduce today for myself and Senators 
EAGLETON AND WILLIAMS, the Urban 
Hospital Emergency Assistance Act of 
1974, is designed to breathe life into a 
badly deteriorating—perhaps perishing 
for fiscal reasons—but critically impor- 
tant element of the Nation’s health care 
delivery system—our overburdened urban 
public hospitals. These great institutions 
provide ‘the bulk of inpatient and out- 
patient care for the millions of poor, un- 
insured, medically indigent, and disad- 
vantaged citizens in cities across Amer- 
ica. 

The urban public hospital is nationally 
recognized as the provider of service to 
all in need of health care, regardless of 
their economic status. They are com- 
munity institutions practicing high qual- 
ity medicine, but their quality care is not 
publicly recognized and they are stig- 
matized as facilities for the poor, and 
the affluent avoid using them because of 
this stigma. 

I will go on to analyze the historic 
causes for our two-track hospital health 
care system and its resultant fiscal plight 
for our public hospitals, but it does 
regrettably exist. 

I believe we have the responsibility to 
provide emergency support to insure 
public hospital survival and, at the same 
time, the impetus for change. 

The bill I introduce today would ac- 
complish these goals: 

First, $500 million over 3 years is au- 
thorized for grants to public general hos- 
pitals which meet specified criteria for 
modernization and outpatient activities, 
with a specific exclusion against using 
the grants for expansion of bed capacity. 
The immediate dire financial straits of 
our public hospitals are recognized by the 
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provision for a grant priority where the 
assistance sought is to either eliminate 
or prevent an imminent safety hazard or 
avoid loss of the hospital’s licensure or 
accreditation. But the hospital must first 
establish to the Secretary’s satisfaction, 
that the failure to overcome such serious 
problems cannot be achieved without 
Federal assistance. 

Second, $110 million is authorized over 
3 years for grants to public and private 
nonprofit hospitals to demonstrate inno- 
vations in health care delivery construc- 
tion. Applicants must demonstrate how 
such grants would implement quality 
control or eliminate documented opera- 
tional inefficiencies in the provision of 
health services to patients. 

Third, $300 million is authorized over 
3 years as an entitlement to public hospi- 
tals, which derive 15 percent of their 
operating expenses from local govern- 
ment’s general revenues. The entitlement 
would be in the form of a grant equal to 
75 percent of “annual net cost of patient 
care”; not otherwise reimbursed by med- 
icare, medicaid, or other third party in- 
surers, and require that to be eligible for 
such grant, it be established that with- 
out such Federal assistance the local 
unit of government would otherwise be 
required to provide general revenue 
funding. The total operating expenses of 
a hospital are included in the term 
“annual net cost of patient care,” but 
such cost cannot be more than the costs 
of the most efficient institutional pro- 
vider of health care in the community 
which is providing an equivalent range 
of services; and it is less the amounts re- 
ceived by the hospital from patients, or 
third party payors on the patients’ 
behalf, for such care, but excludes from 
such reduction, first, payments from 
general revenues by local units of gov- 
ernment or by other public agencies in 
support of the hospital or specifically for 
the care of low-income or medically in- 
digent persons; second, payments by the 
Secretary under title VI of this act; and 
third, charitable contributions to the 
hospital. 

Fourth, $150 million is authorized over 
3 years as an entitlement to public and 
nonprofit private hospitals which adopt 
uniform cost accounting, utilization and 
reporting systems and procedures for 
training residents, interns, and individ- 
uals preparing for careers in nursing or 
the allied health professions in approved 
programs except noncitizen foreign med- 
ical graduates. Each hospital would re- 
ceive the lesser of the product of $500 
multiplied by the number of patient beds 
in such hospital, or $500,000. 

Urban public hospitals serve as the 
family doctor, specialist, nurse, and 
counselor. Their specialty services are 
available to the entire community, and 
they have been among the leaders of 
medicine in provision of emergency serv- 
ices, drug abuse, and alcoholism treat- 
ment, and burn and trauma centers. 
There is generally no other resource. 

Public hospitals pioneered in the es- 
tablishment of ambulatory care pro- 
grams long before the term became pop- 
ular. Their outpatient clinics, while often 
overcrowded and understaffed with over- 
worked and dedicated physicians, nurses, 
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and other health personnel, have long 
provided leadership in the development 
of maternal and child health programs, 
in cancer detection, heart and stroke 
prevention and rehabilitation, and in 
health education and family planning. 

As teaching hospitals, urban public 
hospitals offer opportunities for vitally 
needed residency training, internships, 
nurse training,.and other health profes- 
sion programs; ranging from basic aid 
and technical training to highly special- 
ized postgraduate medicine. 

Unfortunately, these important health 
care functions are provided through a 
system that has historically distin- 
guished between private medical care 
for the affluent and public care for the 
economically disadvantaged. In the early 
days of our Nation’s history, care for the 
destitute was in hospitals which were 
never used for the treatment of well-to- 
do patients. Only after hospital officials 
were convinced by men such as Lister, 
Pasteur and Semmelweiss of the neces- 
sity for antisepsis and sterile procedures 
did hospitals become places to get well, 
rather than die. And the introduction of 
anesthesia gave a purpose to the hospi- 
tal-surgery. When all this took place, the 
middie and upper classes began to use 
hospitals, but they generally used newly 
built private institutions. Thus, the his- 
toric separation of care systems origi- 
nated and persists: Private hospitals are 
seen as places to get well, while public 
hospitals all too often and wrongly are 
seen as places to die. 

After the issuance of the historic Flex- 
ner report on medical education, the 
teaching hospital became an essential 
element of physician training; the poor 
patient in public hospitals—receiving 
free care—became the experimental ma- 
terial for generations of medical stu- 
dents and in exchange the medical 
schools provided the medical manpower 
resource at virtually no cost to the 
hospital. % 

The growth of third-party payment 
systems, while having great impact on 
the private hospitals, had little effect on 
the public hospitals, because their pa- 
tient population had little, or no insur- 
ance coverage. The public hospitals re- 
mained almost totally dependent on local 
tax revenues while the financial base of 
the private hospitals gradually shifted. 

Unfortunately, the promises seen for 
public hospitals through medicaid never 
became a reality. Medicaid initiated the 
demand for health services, but at the 
same time proved too expensive for many 
State governments and they cut back on 
their commitments. The cutback im- 
pacted most severely upon public hos- 
pitals which provided the vast majority 
of care for medicaid patients. The cost 
of previously paid medicaid health care 
now must be paid from the local tax 
base posing an even more serious tax 
problem. 

Medicaid while excellent as a social 
tool for itself has not solved the public 
hospital problem, and the urban poor 
are still victims of the historical distinc- 
tion between the public and private 
health care systems. 

The public hospitals are in a critical 
condition. In many cities, the physical 
plants are obsolete, poorly located, and 
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incapable of supporting quality care. 
Patient-staff ratios are unacceptable, 
and heavy reliance is placed on the use 
of medical staff composed of foreign 
medical graduates. In cities across the 
country the public hospitals have lost 
or are threatened with loss of accredita- 
tion. Several public hospitals are sched- 
uled for closure and the New York City 
Health and Hospitals Corp. is faced with 
the need to close or lease a number of its 
municipal hospitals. 

We need to take immediate and emer- 
gency action to save our public hospitals. 
The legislation we introduce today is not 
intended to be permanent, nor do we 
expect it to be a panacea for the ills of 
the system—ills which are historic and 
rooted in the facts of local property tax- 
ation and public attitudes toward the 
poor. But the temporary infusion of 
capital and operating support proposed 
in this measure together with minimal 
assistance in the cost of training our 
health manpower may provide a brief 
respite in the continuing slide of the 
public hospital system so that we may 
proceed to the larger public policy issues 
surrounding health care, confident that 
we are not too quickly sacrificing a vital 
resource which may be, after due con- 
sideration, retained as a key element of 
our new national health service delivery 
structure. 

One of the most outstanding presen- 
tations and analyses of the issues con- 
fronting our public hospitals was set 
forth in an article entitled “Public Hos- 
pitals—Critical or Recovering?” by Alice 
Tetelman, formerly a legislative assist- 
ant in the office of the former Republi- 
can Senator from New York, Charles 
Goodell. I commend the article—which 
highlights the proceedings of five re- 
gional conferences sponsored by the 
Council of Urban Health Providers and 
the Health Services and Mental Health 
Administration, January through March 
1972—written by Ms. Tetelman to the 
attention of my colleagues and ask 
unanimous consent that the full text 
of the article and the bill be reprinted 
in the RECORD. 

There being no objection, the bill and 
article were ordered to be printed in the 
Recorp, as follows: 

S. 2983 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That this Act may 
be cited as the “Urban Hospitals Emergency 
Assistance Act of 1974”. 

FINDINGS AND DECLARATION OF PURPOSE 

Sec. 2. The Congress hereby finds and de- 
clares that— 

(1) The achievement of equal access for all 
people to high quality medical care at a rea- 
sonable cost is a priority of the Federal Gov- 
ernment. 

(2) Urban public hospitals provide such 
health care services to a large segment of the 
population who would not otherwise be 
served. 

(3) Improvements in the financing of these 
institutions must be made if they are to sur- 
vive over the next five years. 

(4) Emergency financial assistance must 
be provided (a) to prevent the closure of or 
denial of accreditation to urban public hos- 
pitals; (b) to provide operating support for 
patient care activities not otherwise reim- 
bursable; and (c) to assist in meeting urban 
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public hospitals’ costs of training profes- 
sional and allied health personnel. 

Sec. 3. Section 600 of the Public Health 
Service Act (42 U.S.C. 201) is amended by 
striking the word “and” at the end of sub- 
section (b); by striking the period at the end 
of subsection (c) and inserting in lieu there- 
of the word “; and”; and by inserting after 
subsection (c) the following new subsection: 

“(d) to provide alternate methods of op- 
erational financing to public hospitals for 
patient care and to public or other nonprofit 
community hospitals for manpower training 
programs.”’. 

Sec. 4. (a) Title VI of the Public Health 
Service Act is further amended by adding 
after section 610 the following new section: 

“HOSPITAL FACILITIES RESTORATION 


“Sec. 611. (a) The Secretary is authorized 
to make grants to public general hospitals 
Z assist such hospitals in meeting the costs 

“(1) modernization of patient care fa- 
cilities in urban areas, and 

“(2) construction or modernization of 
outpatient facilities of such hospitals located 
apart.from the hospital so that ambulatory 
care service may be decentralized, 

“(b) In no case shall a grant under this 
section exceed 75 per centum of the cost of 
a project and no amount of such grant may 
be used for the expansion of bed capacity 
of the facility. 

“(c) To be eligible for a grant under this 
section an applicant shall demonstrate to 
the satisfaction of the Secretary— 

“(1) the ability to serve low-income resi- 
dents residing in the area to be served by 
such applicant; 

“(2) that a long-range plan for facilities 
improvement will be implemented with 
commencement of assistance under this sec- 
tion; 

“(3) that the facility to be. modernized or 
constructed and the services to be provided 
herein shall be located in, or readily accessi- 
ble to, areas with a high density low-income 
population; and 

“(4) that such application has been ap- 
proved by an appropriate unit of local goy- 
ernment in which the facility is or will be 
located. 

“(d) In making grants under this section 
the Secretary shall give priority to those ap- 
plicants who demonstrate the need for such 
assistance to— 

“(1) eliminate or prevent an imminent 
safety hazard as defined by State or local 
fire, building, or life safety codes or regula- 
tions; and 

“(2) avoid noncompliance with State or 
voluntary agency licensure or accreditation. 

“(e) No grant shall be made under this 
section unless the project for which the 
funds are to be used is approved by the 
appropriate planning agency or agencies 
established under this Act and the applicant 
has established to the satisfaction of the 
Secretary that the applicant previously pro- 
ceeded reasonably and diligently to over- 
come the hazards or noncompliance referred 
to in paragraphs (1) and (2) of subsection 
(d), but cannot achieve these stated goals 
without the financial assistance herein 
authorized, 

“(1) There are authorized to be appro- 
priated to carry out the provisions of this 
section $100,000,000 for the fiscal year end- 
ing June 30, 1975, $150,000,000 for the fiscal 
year ending June 30, 1976, and $250,000,000 
for the fiscal year ending June 30, 1977. 

“(g) For each project there shall be sub- 
mitted to the Secretary an application by 
the governing body of the hospital. Such 
application shall set forth— 

“(1) a description of the site for such 
project; 

“(2) plans and specifications therefor, in 
accordance with regulations prescribed under 
section 603; 
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“(3) reasonable assurance that title to 
such site ts or will be vested in one or more 
of the agencies filing the application or in 
@ public or other nonprofit agency which 
is to operate the facility on completion of 
the project; 

“(4) reasonable assurance that adequate 
financial support will be available for the 
completion of the project and for its main- 
tenance and operation when completed; and 

“(5) reason~ble assurance that all laborers 
and mechauics employed by contractors or 
subcontractors in the performance of con- 
struction or modernization on the project 
will be paid wages at rates not less than 
those prevailing on similar work in the lọ- 
cality as determined by the Secretary of 
Labor in accordance with the Davis-Bacon 
Act, as amended (40 U.S.C. 276a-276a-5); 
and the Secretary of Labor shall have with 
respect to the labor standards specified in 
this paragraph the authority and functions 
set forth in Reorganization Plan Numbered 14 
of 1950 (15 F.R. 3176; 5 U.S.C. 133z-15) and 
section 2 of the Act of June 13, 1934, as 
amended (40 U.S.C. 276c). 

“(h) Payments under this section may be 
made in advance or by way of reimburse- 
ment, and on such terms and conditions 
and in such instaliment, as the Secretary 
may determine. 

“(1) If any facility with respect to which 
funds have been paid under this section 
shall, at any time within ten years after 
completion of construction— 

“(1) be sold or transferred to any person, 
agency, organization— 

“(A) which is not qualified to file an appli- 
cation under this section, or 

“(B) which is not approved as a transferee 
by the State agency designated pursuant to 
section 604 or its successor, or 

“(2) cease to be a public health center or 
other nonprofit hospital, unless the Secre- 
tary determines, in accordance with regula- 
tions, that here is good cause for releasing 
the applicant or other owner from this 
obligation, 
the United States shall be entitled to recover 
from either the transferor or the transferee 
(or in the case of a facility which has ceased 
to be public or nonprofit, from the owners 
thereof) an amount bearing the same ratio 
to the then value (as determined by the 
agreement of the parties or by action brought 
in the district court of the United States for 
the district in which the facility is situated) 
of so much of the facility as constituted an 
approved project or projects, as the amount 
of the Federal participation bore to the cost 
of construction or modernization under such 
project or projects. Such right shall not con- 
stitute a lien upon said facility prior to 
judgment. 

“GRANTS FOR INNOVATIVE CONSTRUCTION, 

“Seo, 644. (a) The Secretary is authorized 
to make direct grants to public and private 
nonprofit hospitals for special projects to 
demonstrate innovations in health care de- 
livery construction which implement quality 
control or improve efficiency in the provision 
of health services by meeting identified needs, 
and reducing documented inefficiencies. 

“(b) The Secretary may not authorize the 
recipient of a grant under this section to 
use funds under such grant for any construc- 
tion unless the applicant filed (as appro- 
priate) under this Act for a grant for such 
construction and such application was not 
approved or was approyed but for which no 
or adequate funds were made available under 
such Act. 

“(c) There are authorized to be appro- 
priated to carry out the purposes of this sec- 
tion $25,000,000 for the fiscal year ending 
June 30, 1975, $35,000,000 for the fiscal year 
ending June 30, 1976, and $50,000,000 for 
the fiscal year ending June 30, 1977.". 

Sec. 5. Title VI of the Public Health Service 
Act, as amended by this Act, is further 
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amended by adding at the end thereof the 

following new part: 

“Part E—Svupport OF PATIENT CARE FACILITIES 
“GRANTS TO HOSPITALS 


“Sec. 651. (a) Each public general hospital 
shall be entitled for each fiscal year to a 
grant equal to 75 per centum of the annual 
net cost incurred by the hospital for patient 
care. 

“(b) To be eligible for an entitlement un- 
der this section an applicant must— 

“(1) demonstrate that it derives at least 
15 per centum of its annual budgeted op- 
erating expense from funding that is appro- 
priated for such expenses by a local unit or 
units of general government from general 
revenues; 

“(2) provide assurances that health care 
services are provided to low-income persons 
residing in the area of that local unit of 
government; 

“(3) demonstrate that it provides a com- 
plete continuity of health care encompassing 
a comprehensive range of health care services 
commensurate with the hospital’s capability 
to provide the services and the community’s 
need therefor including but not limited to— 

“(A) emergency medical services, 

“(B) outpatient services, 

“(C) maternal and child care services. 

“(D) family planning services, 

“(E) psychiatric services, and 

“(F) diagnostic and treatment services 
for individuals suffering from alcoholism 
and drug dependence, 

“(c) There are authorized to be appro- 
priated to carry out the purposes of this 
section $50,000,000 for the fiscal year end- 
ing June 30, 1975, $100,000,000 for the fiscal 
year ending June 30, 1976, and $150,000,000 
for the fiscal year ending June 30, 1977. 

“(d) If the total of the entitlements for ap- 
proved applications under this section ex- 
ceeds the amounts appropriated under this 
section, the amount for that fiscal year to 
each such applicant shall be an amount that 
bears the same ratio to the amount deter- 
mined for that applicant for that fiscal year 
under subsection (a) of this section as the 
total of available appropriations bears to the 
aggregate amount that would be required to 
fund all approved applications. 

“(c) No payments shall be made under 
this section unless the applicant has demon- 
strated to the satisfaction of the Secretary 
that— 

“(1) the applicant has established a viable 
program for the collection of all third-party 
payments to which it may be entitled; and 

“(2) the local unit of government in which 
the facility is situated, would in the absence 
of assistance under this section have to sup- 
ply such funds from ‘its general revenue.”. 

Sec. 6. Title VII of the Public Health Serv- 
ice Act is amended by adding at the end 
thereof the following new part: 

“Part I—Ursan HOSPITAL MANPOWER 
TRAINING SUPPLEMENTS 
“GRANTS TO HOSPITALS 

“Sec. 799B. (a) Each hospital having 
adopted uniform cost accounting and uti- 
lization and reporting systems procedures (in 
accordance with regulations issued by the 
Secretary) shall be entitled for each fiscal 
year to a grant to assist such hospital in 
meeting the costs of training residents, in- 
terns, except noncitizen graduates of foreign 
medical schools, and individuals preparing 
for careers in nursing or the allied health 
professions in programs approved by him 
after consultation with the appropriate pro- 
fessional accrediting agency or specialty 
board. 

“(b) Each hospital operating such a pro- 
gram shall be entitled for each fiscal year to 
an allotment equal to 25 per centum of the 
hospital's reasonable net cost of such train- 
ing programs, but in no event shall the 
total assistance a hospital may receive under 
this section exceed the lesser of (1) the 
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product of $500 multiplied by the number 
of patient beds in such hospital, or (2) 
$500,000. 

“(c) (1) There are authorized to be ap- 
propriated to carry out the purposes of this 
section $25,000,000 for the fiscal year ending 
June 30, 1975, $50,000,000 for the fiscal year 
ending June 30, 1976, and $75,000,000 for the 
fiscal year ending June 30, 1977. 

“(2) Sums appropriated pursuant to para- 
graph (1) for a fiscal year shall remain 
available for grants under this section until 
the close of the next succeeding fiscal year. 

“(d) If the total of the entitlements for 
approved applications under this section ex- 
ceeds the amounts appropriated under sub- 
section (b) of this section, the amount for 
that fiscal year to each such applicant shall 
be an amount which bears the same ratio 
to the amount determined for that applicant 
for that fiscal year under this section as the 
total of the available appropriations bears 
to the aggregate amount that would be 
required to fund all approved applications.”. 


DEFINITIONS 


Sec. 5. Section 645 of the Public Health 
Service Act is amended by adding at the 
end thereof the following new subsections: 

“(m) The term ‘annual net cost of pa- 
tient care’ means the total operating ex- 
penses of a hospital (including transporta- 
tion, board and room, outpatient care serv- 
ices incurred by a hospital for a fiscal year 
and directly or indirectly attributable to 
patient care, but no more than the costs of 
the most efficient institutional provider of 
health care in the community providing an 
equivalent. range of services, less the 
amounts received by the hospital from pa- 
tients, or third party payors on the patients’ 
behalf, for such care, but excluding from 
such reduction (1) payments from general 
revenues by local units of government or 
by other public agencies in support of the 
hospital or specifically for the care of low- 
income or medically indigent persons, (2) 
payments by the Secretary under title VI 
of this Act, and (3) charitable contributions 
to the hospital. 

“(n) The term ‘low-income person’ means 
any individual at an income level at or below 
a level designated by the Secretary after 
taking into consideration family size, urban- 
rural and farm-nonfarm differences and 
other relevant factors. 

“(o) The term ‘urban’ means a standard 
metropolitan statistical area as determined 
by the Office of Management and Budget.”. 

Sec. 8. Title VI of the Public Health Sery- 
ice Act is further amended by adding after 
section 646 the following new section: 


“RECORDS AND AUDITS 


“Sec. 647. (a) Each recipient of Federal 
assistance under this part, pursuant to 
grants, subgrants, contracts, subcontracts, 
loans, or other arrangements, entered into 
other than by formal advertising, and which 
are otherwise authorized by this part, shall 
keep such records as the Secretary shall pre- 
scribe, including records which fully disclose 
the amofint and disposition by such recipient 
of the proceeds of such assistance, the total 
cost of the project or undertaking in connec- 
tion with which such assistance is given or 
used, the amount of that portion of the cost 
of the project or undertaking supplied by 
other sources, and such other records as will 
facilitate an effective audit. 

“(b) The Secretary and the Comptroller 
General of the United States, or any of their 
duly authorized representatives, shall, until 
the expiration of three years after comple- 
tion of the project or undertaking referred 
to in subsection (a) of this section, have 
access for the purposes of audit and examina-~ 
tion to any books, documents, papers, and 
records of such recipients which in the opin- 
ion of the Secretary or the Comptroller Gen- 
eral may be related or pertinent to the grants, 
contracts, subcontracts, subgrants, loans, or 
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other arrangements referred to in subsection 
(a).” 
NONDUPLICATION OF FUNDS 

Src. 9. No funds other than those appro- 
priated under the provisions of section 611, 
644, 651, or 799B of the Public Health Serv- 
ice Act, may be used for the purposes of 
those sections. 
PUBLIC HOSPITALS—ORITICAL OR RECOVERING? 

(By Alice Tetelman) 


Public hospitals are much in the public 
eye these days. Questions about their current 
role in the health care delivery system, their 
ability to provide services to a large part of 
the nation’s population, and what their 
proper future should be are being asked with 
increasing frequency by a significant number 
of health professionals and consumers, This 
concern is not a new phenomenon; it dates 
back almost as far as the origin of the public 
hospital system in this country. 

The Federal Government has been an ac- 
tive participant in this debate. In 1967, the 
Public Health Service held an important 
working conference of public health profes- 
sionals to examine the role of the public 
hospital system and to devise recommenda- 
tions toward improving that role. (A report 
of that conference appeared in Public Health 
Reports, vol. 83, January 1968, pp. 53-60.) 

The Community Health Service of the 
Health Services and Mental Health Admin- 
istration has had an interest in following 
up the results of that conference, determin- 
ing what new developments took place since 
the 1967 meeting, and re-examining several 
facets of the public hospital system in light 
of Administration proposals on health main- 
tenance organizations and national health 
insurance. Thus, in fall 1971, HSMHA con- 
tracted with the Council of Urban Health 
Providers (CUHP)—a national membership 
organization of large urban public hospi- 
tals—to conduct a series of five regional con- 
ferences on these issues. 

The meetings were held from January to 
March 1972 in San Francisco, Atlanta, Chi- 
cago, Philadelphia, and New York. The 228 
participants included public hospital admin- 
istrators and medical directors, government 
Officials, health planners, consumers, citizen 
board members, academic experts, and repre- 
sentatives of accrediting organizations, medi- 
cal societies, and hospital associations. At the 
conclusion of the conferences, CUPH sub- 
mitted a report of the proceedings to HSMHA. 
The highlights of that report are summarize 
here. t 

THE PUBLIC HOSPITAL SYSTEM 

At each conference, there was extensive 
discussion of the positive and negative as- 
pects of the public hospital system. 

Positively, there is substantial recognition 
of the role of the public hospital as a pro- 
vider of service to all who come to it, regard- 
less of income or status. The large urban 
public hospital is the major provider of in- 
patient and ambulatory care to the cities’ 
poor and minority groups. This role, however, 
goes far beyond just taking care of people 
who must rely on Medicaid or Medicare or 
who cannot pay at all. The public hospital as- 
sumes a life of its own as a community 
resource. 

The public hospital provides quality, ex- 
pensive services in specialized areas such as 
emergency services, kidney centers, burn cen- 
ters, and alcohol and drug detoxification. 
These are responsibilities which many pri- 
vate hospitals do not or will not assume. Al- 
though the perennially poor image of these 
hospitals sometimes prevents the public from 
acknowledging the high level of care offered 
in them, there is recognition of the high 
quality specialty services by professionals. 
These institutions are also the major train- 
ing ground for our nation's health manpower. 
The large urban public hospital is usually 
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& teaching institution and has the resources 
of at least one medical school available to it. 

At the same time, however, some negative 
aspects of public hospitals affect the care 
they provide, First, the physical plants of 
public hospitals are often obsolete. Inade- 
quate financing for operating the hospitals 
and for construction and remodeling is most 
often cited as the cause. The single central 
location of the facility, common in many 
places, makes access difficult to those who 
need its services; inadequate transportation 
to the hospitals has been @ major contribut- 
ing factor in lowering access for consumers. 
Overextended outpatient and admitting serv- 
ices require long waits and adversely affect 
care. Severe budget and civil service con- 
Straints often inhibit the assembly of top- 
quality staff and often result in ineffective 
management. 

The public hospitals have no real con- 
stituency to which they can turn for active 
support. As one participant stated, “The poor 
who get care do not like the public hospitals; 
the boards of supervisors or city councils who 
have to raise taxes to support them do not 
like them; the people in general do not like 
them because they are stigmatized as provid- 
ers of second class medicine; taxpayers re- 
sent their taxes going into facilities for the 
poor; and health planners want them to go 
away.” 

A commonly accepted premise, often refer- 
red to at the 1967 conference, was that the 
advent of Medicaid and Medicare would sig- 
nal the end of the public hospitals because 
people who had been using them could now 
afford to pay for care in private institutions. 
Nonetheless, statistics show that after an 
initial decline, the utilization of inpatient 
and ambulatory services has begun to rise 
to its previous level. This increased utili- 
zation has occurred for several reasons, all 
of which reflect the role of these institutions 
and their problems. 

The public hospital is regarded as a com- 
munity resource, and the voluntary hospi- 
tals have clearly indicated that they are gen- 
erally not interested in the typical public 
hospital patient. Complex regulations and 
procedures for payment drive the former 
patient back to the public hospital. And, of 
great influence, Medicaid proved too expen- 
sive for many State governments; they are 
cutting back their commitments. 

The Medicaid program increased demand 
for health services by people who had not 
been able to pay for services before Medicaid. 
It provided an influx of matching Federal 
doliars—as high as three Federal dollars to 
one State dollar. When States have cut back 
their Medicaid programs, the Federal share 
was also cut. Thus, for every dollar the State 
program saved, the local public hospital lost 
as much as $4, This cutback is particularly 
important for the public hospitals, which 
provide the bulk of the care for the Medicaid 
patient. Much of the cost of care previously 
paid by Medicaid now has to be paid from 
the local tax base, so that city councils and 
county supervisors—left with a higher de- 
mand for services for which they must now 
pay—find they have even more financial 
problems, 

Serious questions are still being asked as 
to whether the public hospitals should be 
abolished and their responsibilities turned 
over to other institutions. The participants at 
the conferences concluded that the nation 
could not afford to close them, but that, to 
survive, public hospitals had to change and 
were in fact in the process of ch . To 
do so, they need more public and private sup- 
port for their present and future activities, 

GENERAL CONCLUSIONS 


At each of the five conferences the follow- 
ing general conclusions were reached: 

It is neither feasible to abolish nor to allow 
the decline of the public hospital because it 
provides health services to a large segment 
of the population. 
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The public hospital must become more of 
a community institution by dispersing its 
facilities and responding positively to its 
consumers, 

Public hospitals are acutely in need of 
capital funds for constructing new facilities 
and remodeling outmoded physical plants, 
They must receive additional financial as- 
sistance for this purpose. 

Alternate methods of financing the opera- 
tions of public hospitals must be found. 

The public hospital is essential to provid- 
ing trained health manpower for the nation, 
Public hospitals should be reimbursed for the 
costs of this training. 

No one form of governance structure is ap- 
plicable to all public hospitals. 

The current health maintenance organiza- 
tion strategy is not appropriate for public 
hospitals. A review and modification of this 
strategy is necessary if public hospitals are 
to establish HMOs. 

Convenient, low-cost public transportation 
is a key factor in the public hospital’s ability 
to provide care. 

More effective management controls must 
be instituted by public hospitals as soon as 
possible. 

Public hospitals must build a constituency 
among consumers, public officials, other 
health providers, and the community at large. 
The image of the public hospital must 
change from the stigma of an institution for 
the poor into an acceptable place for all to 
obtain quality medical care. 

Public hospitals have not been involved 
in the policymaking process. Deliberations 
on the future of the health care delivery 
system at the local, State, and Federal levels 
of government, the development of an HMO 
strategy, and planning for national health 
insurance need their participation. 

Specific discussions of these points were as 
follows: 

The two-track system of care 

As might be anticipated, participants at 
each conference were concerned about the 
existing two-track standard of care reflected 
by the public hospitals on one track and the 
private delivery systems on the other. 

The general feeling at each meeting was 
that although it is desirable to move toward 
a single system of care, it is not feasible or 
pragmatic to expect it to happen in the 
near future. Therefore, in the interim, more 
aid would have to be given to improving 
the public hospital system today. Resent- 
ment was expressed that while the public 
hospital struggled to live up to its respon- 
sibilities in caring for the poor, all attention 
and aid seemed to be focused on only one 
track of the system—the voluntary hospitals, 
which did not fulfill their responsibilities 
to the indigent. 

The public hospitals are now performing 
many services which the private hospitals 
will not or cannot perform—emergency serv- 
ices, overall participation in community 
planning institutions, relationships with 
neighborhood health centers, and medical 
education. One reason why the existing bur- 
dens must be shared by the voluntary in- 
stitutions is that the public hospitals are 
constantly being given new responsibilities 
which others are unwilling or unable to take 
on, Local public institutions, responsible for 
medical care and rehabilitation of prisoners, 
for example, find their burdens growing. In 
addition, the responsibility is increasing for 
the care of inmates of halfway houses, cus- 
todial facilities, and mental hospitals who 
require medical service. This area must be 
considered in future planning by local, State, 
and Federal officials. 

Interestingly, as more public money goes 
into private hospitals, the public will surely 
demand more accountability from them, and 
this could help diminish the two-track no- 
tion. Because of declining daily census, vol- 
untary hospitals are now looking to the pub- 
lic hospital patient as a resource to fill empty 
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beds if they can get adequate reimburse- 
ment. One recommendation, which might 
move the two tracks closer together, called 
for private physicians to admit their patients 
into municipal hospitals, a practice now 
followed only in a few such institutions. 


The public hospital asa community 
institution 


The impression at each conference was that 
regardless of which direction the voluntary 
institutions go, and how close we come to 
establishing a single standard of care, the 
public hospital must become a more decen- 
tralized, community institution. This change 
is imperative for both the provider and con- 
sumer of care. The objective must be an ex- 
pansion of ambulatory facilities, neighbor- 
hood health center programs and outpatient 
facilities, and a physical dispersal of many 
of the public institutions’ facilities. The goal 
is not to save the city hospitals but to reorder 
the urban health care delivery system and 
improve it with community facilities, 

For the public hospital, the move to in- 
creased ambulatory care takes on particular 
significance. It is a natural outgrowth of 
the institution’s primary role as a provider 
of service to all who need it without regard 
to ability to pay. The emergency rooms of 
the municipal hospital are in fact used by 
the public as a substitute for a family doc- 
tor. The strength of the public hospital re- 
volves around the perception by its con- 
sumers of the hospital as “their” institution, 
even if they have to travel for 2 hours each 
way for care at the hospital. As a public in- 
stitution which should be accountable to its 
constituency, consumer input and control 
should be heightened by this outreach. 

There is a great need for availability of 
upgraded primary care delivery services in 
facilities easily recognizable to the com- 
munity. A community center can be the base 
from which the public hospital hedges 
against becoming a highly specialized in- 
stitution with expensive services. 


Finance and governance 


In discussions of how public hospitals 
should be financed and governed, two themes 
were quick to emerge: (a) that the two 
issues are interdependent and (b) what 
works in one part of the country will not 
necessarily succeed in another. 

The participants were discouraged about 
the lack of funds for public hospitals, par- 
ticularly investment capital for construction 
and remodeling. These institutions appear 
to have an advantage over the voluntary 
hospitals in the favorable borrowing power 
of State and local governments. However, in 
many instances, these governing bodies have 
already reached the legal limit allowed for 
employing this device. In addition, use of 
the borrowing power depends on the support 
of political officials who often are unwilling 
to use it because of pressure from. voters 
against spending more money. Long-range 
planning which anticipates additional funds 
from this source is adversely affected when 
officials who support the programs are not 
re-elected or leave office. 

The financing problems, then, are less a 
problem of the loss of the ad valorem tax 
base because people are leaving the center 
city where these hospitals are located, but 
are matters of political and governing bodies 
not using all of the tax systems available to 
obtain funds. Higher taxes and other priori- 
ties are clearly on the minds of the voters, 
and the governing bodies are responding to 
those pressures. There clearly has not been 
@ significant amount of public pressure to 
renovate a 60-year-old facility in a declining 
area; the result for such hospitals is under- 
capitalization. Clearly unacceptable methods 
of handling such a financial crisis are the 
cutback of services to get governing bodies 
to act and threats of closing down. The con- 
ferees agreed that these were merely emer- 
gency devices which could not be used often, 
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Another way to change is for the municipal 
government to get out of the public hospital 
business completely and purchase services. 
In so doing, however, most municipalities 
‘would need a vastly increased health care 
budget anda definite way to obtain all the 
revenue they need. This is highly unlikely. 

Better management controls and account- 
ing procedures will result in cost savings and 
in improved ability to collect revenues. Ef- 
ficiency in management would also help 
avoid duplication of certain services. None- 
theless, antiquated civil service procedures 
and complicated purchasing and collection 
requirements now imposed by governing 
bodies have hampered improvement in this 
area. Stringent and unnecessary justifica- 
tion requirements for reimbursement have 
meant increased dumping of problem pa- 
tients on the public institutions, which in- 
creases and emphasizes difficulties in paper- 
work and claims. Areawide planning and 
control among the private and public sec- 
tors would do much toward solving these 
difficulties. 

The key issue, however, is how to find new 
sources of funds or tap existing ones for more 
money. Several ideas for new sources of 
funds were discussed, among them the feasi- 
bility of public hospitals becoming district 
hospitals with independent taxing authority. 
In California some county hospitals have 
tried enterprise funding, in which the hos- 
pital operates partly as a business enterprise 
and earns its own way. Enterprise funding 
also allows for capitalization or deprecia- 
tion funding. Some States have laws pro- 
hibiting a governmental organization to 
accumulate funds, but private hospitals can 
legitimately include depreciation in their 
charges so as to build up capital status. Why 
can’t this be true for public hospitals as 
well? 

One proposal for Federal legislation, per- 
haps as an aspect of a Federal revenue shar- 
ing plan, would provide Federal reimburse- 
ment to the cities for a fixed percentage of 
the net cost of operating public hospitals. 
After a determination was made as to what 
the costs were in 1 year—after reimburse- 
ments—the Federal Government would pay 
for a certain part of the operating costs. 
These funds then would be available in the 
ensuing fiscal year and would help offset the 
costs of the hospitals during that year. 

Another recommendation made by a num- 
ber of participants at each meeting was that 
the Hill-Burton progtam give higher prior- 
ity to the need for new physical plants for 
public hospitals. 

The conferees agreed that more emphasis 
should be placed on innovation in hospital 
construction for planning better facilities and 
primarily for cost saving purposes. The ex- 
pansion of the public hospital into new am- 
bulatory care facilities offers an excellent op- 
portunity for the public hospital to test this 
concept. 

Discussions in three meetings concerned 
the ultimate establishment of the hospital 
system as a public utility to deliver medical 
services in the same manner that electricity 
and gas are regulated and delivered. One 
group stated that hospitals are now public 
utilities, and that in devising a national 
health insurance scheme we have to plan 
stages of development toward that end. Even 
with the public utility approach, however, 
there will always be a need for public monies 
to support some medical care services. 

The overall conclusion at each meeting was 
that the Federal Government has not yet 
adequately met its responsibilities toward 
the public hospital. Greater assistance will 
also have to come from the States. 

On the issue of governance, the partici- 
Pants quickly agreed that since no one situa- 
tion was applicable to another, this preclud- 
ed recommendations as to the “best way” to 
set up effective governing bodies. Many in- 
stitutions are moving to adopt the manage- 
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ment structure with which others are havy- 
ing problems. Effective leadership is as im- 
portant as the governance mechanisms; eyen 
this leadership, however, is affected by the 
system of governance within which it func- 
tions. 

There was agreement that local control— 
not State or Federal—was and should con- 
tinue to be the pattern of governance. The 
parameters of this control would vary, and 
much of the discussion concerned consumer 
participation, flexibility of administration, 
and ability to raise funds. 

Most participants favored the establish- 
ment of an independent governing board—~ 
with opinions varying on whether it should 
be elected or appointed. Some felt that a 
board elected with a single focus on health 
matters would be more geared to better fiscal 
management and operation and be a buffer 
to the political system. A hospital board will 
have flexibility to make decisions, and it 
could give muscle to planning and some guid- 
ance to the relationship with the educational 
institutions. Most often, however, boards 
have more responsibility than authority, 
particularly with regard to control over 
funds. 

Without “the power of the purse,” all 
agreed, there was no point to any form of 
organization, especially a decentralized one. 
Public hospitals now are financially depend- 
ent, either on a legislature or a county board 
or a city budget. 

Finally, there was a suggestion for an in- 
terrelation of governances between the pub- 
Ne and private sectors. The hospital boards 
in some way must be linked in terms of de- 
cision making and planning for the com- 
munity. ` 

Consumer participation 


Many of the issues discussed in these meet- 
ings concerned a greater role for the con- 
sumer in determining the care he receives in 
a public institution. 

In terms of specific consumer issues, more 
community involvement is necessary now. 
This could be accomplished by increased 
representation on governing bodies at all 
levels so. that these bodies (both public and 
private) will be more representative of the 
communities they serve. Membership alone 
on. committees and advisory boards, however, 
is not the only answer. The institution should 
consider ways of encouraging active partici- 
pation on hospitai boards and holding meet- 
ings at times when consumers can attend. 
In addition, a semiannual or annual meet- 
ing of the hospital staff, medical staff, board 
members, and a random sample of discharged 
patients, could be held to review procedures, 
and make suggestions for a change. 

A preventive medicine outreach program 
initiated by the public hospital is needed. 
The hospitals have a responsibility to do 
something about the health care system in a 
much broader sense than they now do, such 
as preventive health and dealing with the 
urban environment. Concomitant with this is 
an opportunity for hospitals to educate their 
patients, not only so that they can con- 
tribute to advisory boards but to be a spear- 
head in the community to gather support for 
the public institution. This support could 
then be translated to public officials mak- 
ing decisions about the future of the hos- 
pital. 

Finally, comprehensive health planning 
boards in many metropolitan areas are dom- 
inated by suburbanites, not the people in the 
cities who use the public hospitals. The cur- 
rent thrust toward regionalization could 
potentially be detrimental to municipal 
facilities and their patients. 

Health maintenance organizations 

The relationship of public hospitals to the 
strategy of developing health maintenance 
organizations was discussed extensively at 
each conference. The general attitude of the 
public hospital community toward HMOs 
was skeptical and negative. 
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First, there is a basic difference of philoso- 
phy between an HMO and the public hos- 
pital. The public hospital is the place of 


Jast resort; by law it has to accept anyone 


who comes to its doors for care. The HMO 
is a closed system, dependent upon people 
making advance commitments to it for their 
care. How, then, the question was asked, 
can the public hospital develop an HMO? 
Who will provide care to nonenrollees if the 
public hospital is part of the HMO strategy? 
Can public hospitals refuse to care for a per- 
son who seeks help but requires more than 
just emergency care? What about those who 
do not now have coverage? They could not 
join an HMO which requirés funds for 4 
capitation system. ; 

Second, there were doubts that enough in- 
centives exist for patients to join an HMO 
established through the public hospital sys- 
tem, Those who are now in a public insti- 
tution are probably receiving a broader 
range of services than the HMO can provide; 
middle income populations would probably 
not wish to join a “stigmatized group.” Thus, 
the concept of a mixed population base for 
HMOs was questioned. 

Great concern was expressed over the fi- 
nancial viability of an HMO from the pub- 
lic hospital viewpoint. An HMO strategy is 
built upon (a) competition and (b) a profit 
system that makes it economically viable and 
offers an incentive for providers to establish 
and consumers to join. 

However, most public hospitals are pro- 
hibited from making a profit. Any additional 
funds left over from one year’s operation 
must be returned to the public treasury. 
Without massive changes on the local gov- 
ernmental level. HMOs and public hospitals 
could be mutually exclusive. The conferees 
were also skeptical that a financially viable 
public hospital HMO could be established 
in view of the high costs of training offered 
in these institutions. 

The issue of training makes difficult the 
relationship of HMOs and public hospitals. 
Will enough house staff, for example, be at- 
tracted to such an institution given the po- 
tential lack of certain specialty training? 

In summary,.then, the participants agreed 
that the public hospital must face the fact 
that, under the present HMO scheme, it ap- 
pears to be given two objectionable alterna- 
tives: (a) do not go into the HMO busi- 
ness and. become the final dumping ground 
for all undesirable patients or (b) go into the 
HMO business.and exclude some kinds of care 
for which the hospital is responsible. 

National health insurance 

The public hospital community has a tre- 
mendous interest in the structure of a na- 
tional health insurance program because of 
its potential effect on their institutions. 
While there were many conflicting views on 
what this effect might be, all groups con- 
cluded that they should have an input into 
the policymaking process on this issue. 
This has not been the case up to now. 

The conferees agreed that the public in- 

stitutions must not continue to be the re- 
Ppository of people who cannot carry co- 
payments or who are generally unwelcome in 
the voluntary institutions. The objective of 
a universal comprehensive system must be 
that all elements of the provider groups 
would have to deliver certain minimal care or 
provide entry to the care system, and that all 
those covered would not necessarily have to 
go to only one element of that system—the 
public hospital. 
. If this objective was not brought about, 
however, the Federal Government should give 
special recognition in any plan to public 
hospitals, perhaps through the financing 
mechanism with a sliding scale of capita- 
tion coverage or a sliding scale of co-payment 
depending on income level of the person 
covered. | 

The voluntary hospitals may need stronger 
financial incentives to care for the economi- 
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cally deprived, and health insurance legis- 
lation could specify roles and incentives. 
Certainly, speedier reimbursement should be 
mandated from all third-party payers. A 
plan might be developed for prospective re- 
imbursement based on “average experience” 
of these hospitals. The average reimburse- 
ment would be based on showing periodic 
reconciliation of actual experience with 
monies received; 


Manpower training 


Much has been written about the crucial 
role of public hospitals in providing educa- 
tion and training to our nation’s physicians, 
and it does not need repeating here. Al- 
though we have no estimates on the total 
numbers of practicing physicians who re- 
ceived some or all of their training in these 
institutions, undoubtedly this figure is sub- 
stantial. One major study recently found 
that more than 20 percent of the country’s 
interns and 15 percent of the residents re- 
ceived their training in 51 large urban public 
hospitals (1). 

The most compelling issue seems to be the 
ability of the public hospitals to respond to 
pressures for accepting increasing numbers 
of people into specialty training without new 
sources of funding to pay for them. 

Intreased emphasis on expanding the 
mumber of graduates from medical schools 
will have a significant impact on’ public 
hospitals. The Federal Government should 
be concerned about the poteritial effect of 
this on the ability of public hospitals as 
training institutions to ‘handie the increase 
at both the undergraduate and postgradu- 
ate levels. Even if many of the new physi- 
clans are encouraged to seek training in 
areas without an adequate supply of physi- 
cians, the large urban public institutions 
still will have problems in accommodating 
the increase. Capitation payments might be 
made available for postgraduate as well as 
undergraduate education to handle this 
problem, 

Increasingly, hospitals are hiring physi- 
cians to handle emergency services and the 
increased outpatient load, using the hospital 
as @ base of operation. Because emergency 
rooms are increasingly becoming ‘the source 
of primary care, and because of the im- 
portance of the primary physician, it was 
recommended that medical schools be en- 
couraged along with the public hospitals to 
establish training programs for emergency 
room physicians. 

These recommendations are not incon- 
sistent with the need for public hospitals 
to expand their outpatient facilities and 
ambulatory care role. This is one way of 
handling the increase in emergency room 
services while ambulatory care facilities are 
being established and expanded; it also is 
a means of encouraging new physicians to 
enter community-oriented medical practice. 

By far one of the strongest recommenda- 
tions was for the public teaching hospitals 
to separate educational costs and service 
costs and then to receive some type of reim- 
bursement for the training provided. This is 
not a new idea; indeed, it was discussed 
at length at the 1967 conference, and some 
hospitals have attempted this; however, 
many problems remain. 

A teaching hospital requires a great deal 
of money, and for public institutions money 
is scarce. The use of tax or patient revenue 
to support education poses a dilemma when 
it is not defined as such, No overall es- 
timates were given at the conferences as to 
what portion of the patient and tax rev- 
enue actually goes into teaching costs over 
service costs, but there was considerable 
agreement that the ‘portion is significant. 
Up to now not too many outside sources 
have made funds available for education 
purposes, and there are no volunteérs. 

Separating these costs is difficult because 
accurate ‘figures are hard to compile: The 
public hospital suffers from a lack of re- 
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sources and staff to assemble the necessary 
data. 


Another factor is that there are in fact 
two types of public hospitals—the public 
teaching hospital and the public treatment 
hospital, The teaching hospital is not. the 
general public’s conception of the institu- 
tion, and it is important to consumers to 
know what the hospital’s functions are. Sep- 
aration of costs would clarify that for the 
community, as well as for State legislatures 
which, consider apportioning educational 
manpower funds for the State as a whole. 
Moreover, new sources of funds will have to 
‘be found once costs are determined. Several 
hospitals are considering a tuition mecha- 
nism for interns and residents because of In- 
creased costs. Others are asking the States 
for funds. 

One new concept is that of establishing a 
revolving loan fund for physician training. 
The Federal Government would issue vouch- 
ers to prospective students who would then 
seek admission to a medical school or gradu- 
ate program. The Federal Government would, 
in effect, guarantee the loan to the student 
for his education; he would be responsible 
for reimbursement after completion of 
training. 

The future Federal role, then, might be to 
(a) identify the means by which hospitals 
can undertake a separation of these costs, 
(b) assist in implementing the system, and 
(c) be a potential source of funds through 
changes in existing legislation and increased 
appropriations, 

Effective management 


The need for more effective management 
accounting techniques and more accurate 
data about public institutions is acute. The 
size of these hospitals, archaic civil service 
Tequirements which prevent hiring compe- 
tent staff on a competitive basis, and an 
overall lack of funds are three main factors 
contributing to this situation. 

Tightening up management controls 
means more money for public hospitals. Most 
institutions have inadequate records to 
answer questionnaires and to claim a fair 
share of the money due them, and they can- 
not bill accurately. One reason for lack of 
accounting information is noncompetitive 
salaries, so the hospitals find it difficult to 
attract and keep personnel. 

Management teams or systems could be 
placed in some of the hospitals, perhaps 
through Federal support on a demonstration 
basis. Another recommendation strongly 
called for instituting program budgeting as a 
replacement for the line item budgeting now 
prevalent. Such a substitution would allow 
for more rational planning and better alloca- 
tion of scarce resources. 

On the issue of data collection, the con- 
clusion was that accurate, meaningful data 
on the public institutions do not exist, and 
no rational planning has been done or de- 
cisions made as to whet data are useful or 
necessary to collect. 

Finally, local, State, and Federal govern- 
ments have to agree on definitions on which 
aid is based. For example, one hospital has re- 
ceived three different definitions of “‘poor”’— 
from the county, medical plans, and OEO— 
and this situation is not uncommon. Some 
studies should be undertaken to ascertain 
what these disparities are, how they affect 
a public institution dependent on third party 
payments, and what changes might be made 
to make the system more uniform. 

Transportation 

To a great extent, the public hospital’s 
problems in service delivery are related to in- 
adequacies in public transportation. The 
transportation issue cuts both ways. Not only 
is the consumer prohibited from easy access 
to a central facility (or even some community 
ones) by poor transportation, but physicians 
and paramedical personnel also have difficul- 
ty getting to areas of need. 

The conclusion reached was that adequate 
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transportation is an obvious but overlooked 
issue in planning the public service provision 
of health care. While some of the problems 
may be mitigated by the development of ex- 
tended ambulatory care facilities, much more 
needs to be done. Access to and availability 
of transportation must become an integral 
part of the planning for any future hospital 
system. Cooperation can and should be ob- 
tained for this on the local level. Appro- 
priate Federal assistance might also be In 
order here. 
Image and constituencies 


Public hospitals have long traditions. One 
of them is a poor community image. This is- 
sue was discussed at length in the 1967 con- 
ference, and many of the same points raised 
then were discussed in 1972, Public hospitals 
are stigmatized as institutions “for the poor.” 
The high quality of medicine practiced in 
them is not publicly recognized. Persons who 
can avoid using the services of public hos- 
pitals do so because of this stigma. 

An improvement of image is essential if 
meaningful change is to occur and serious 
efforts made to establish a one-track system 
of care. Certainly, there is a place for public 
relations in a public hospital. 

Fostering public knowledge about the 
plight of these hospitals is one way to attack 
the image problem. Other suggestions in- 
cluded (a) change the name of the institu- 
tion, (b) encourage important people in a 
community to use the public hospital for 
their care, (c) add influential physicians to 
the medical staff, and (d) establish mechs- 
nisms for the philanthropic community to 
contribute rooms and special equipment the 
same way they now contribute to private 
voluntary institutions. 

Closely related to the problem of poor Iim- 
age—and perhaps a direct result of it—is the 
lack of a viable constituency for the public 
hospitals. The conferees recognized that a 
sizable portion of the community is either 
negative or neutral about its institutions. 

A position of neutrality can have negative 
effects. If the community does not actively 
support the public hospitals, there is a lack 
of input into the policymaking process which 
determines the current and future course of 
the institution. Many participants acknowl- 
edged that they are out of the political main- 
stream in decision making but said they 
wanted and needed to be closer to it. An ob- 
vious need was seen for better relations with 
legislators on a city, county, State, and Fed- 
eral level. Most hospital administrators stated 
that if legislators saw their institutions first 
hand and assessed their needs, they would 
respond positively. Some of this has been 
done in certain cities, but the consequences 
of inadequate funding and the value of these 
institutions to their communities have not 
yet been well presented to enough public of- 
ficials, 

An input into the policymaking process 
goes beyond the laws which are written to 
structure the public hospital. It involves the 
rules, regulations, and guidelines that de- 
velop as a result of the law. As long as the 
hospitals depend upon the appropriation 
process, however, no matter what level of 
government, there will be no guarantees. Dr. 
Roger Egeberg, Special Consultant to the 
President on Health Affairs, echoed in San 
Francisco a feeling of the participants that 
they would have to go out and sell themselves 
to the public policymakers, when he said: 
“, . . We need you, but you may have to tell 
us that we need you. 

The government needs you, the Federal 
Government, the State and local govern- 
ments need you, because the people need 
you, and it is going to be a long time before 
we can do what you are doing...” 

COORDINATION WITH FEDERAL GOVERNMENT® 

The conferees uniformly criticized the lack 
of coordination and communication between 
the public hospitals and the executive 
branch of the Federal Government. The 
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public hospitals have been virtually ignored 
as institutions and in terms of specific pro- 
grams for which they might qualify for 
Federal assistance. 

Two specific items were suggested: 

1. The multiplicity of Federal grant pro- 
grams in a variety of agencies is a harrow- 
ing experience for the public hospital com- 
munity. Programs exist of which they are 
unsware. Budgeting and time pressures pre- 
vent them, least of all, from hiring per- 
sonnel to track down these programs. A 
need was expressed for a Federal liaison 
officer who would be knowledgeable about 
public ‘hospitals, their problems, and needs, 
and whose office would be a central referral 
point so that these institutions could save 
time and effort in dealing with the Federal 
establishment. 

2. There is a lack of understanding on 
the Federal level of the role of the public 
hospital within the health delivery system 
and its future alternatives. While a small 
amount of Federal funds has gone into an 
examination of this area up to now, perhaps 
the Federal Government should initiate a 
demonstration program to observe various 
hospitals within the health setting. The 
impetus for this could be at the local level, 
which would initiate a study of these is- 
sues, but a Federal subsidy to selected areas 
which undertook such action would be ap- 
propriate and needed. 

Most of the problems and much of the 
unrealized potential of the public hospitals 
which were discussed in 1967 still remain— 
a conclusion reached in all five conferences. 
There have been changes, and a commit- 
ment to even further improvement is keenly 
evident among the people who will have to 
make this a reality. 
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Mr. EAGLETON. Mr. President, I am 
pleased to join with the distinguished 
senior Senator from New York (Mr. 
Javits) today in introducing the Urban 
Hospital Emergency Assistance Act of 
1974, which is designed to provide a 
broad range of assistance to what is 
currently one of the weakest elements in 
the Nation’s health system. 

Public general hospitals are the shame 
of our cities. Underfunded, understaffed, 
often housed in ancient facilities, they 
are called upon to provide an entire 
range of health services for urban Amer- 
icans. Many poor families in need of im- 
mediate medical help have no personal 
physician to call upon—they go to the 
emergency room of the one hospital they 
know will not turn them away. And so 
the city or county hospital is the “‘fam- 
ily doctor” for millions of Americans. 

Decrepit and rundown though some 
may be, these institutions remain as po- 
tentially valuable health resources. They 
need assistance, first, to survive, and then 
to greatly improve the quality of the care 
they render. That is the purpose of the 
bill we are offering today. 

Some may recall that there was a day 
in which public hospitals in our major 
cities were acclaimed for their greatness. 
They played a large role in the training 
of several generations of physicians, 
nurses, and ancillary personnel. In some 
cases, public hospitals are still important 
centers of manpower training, But in a 
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great many others, once-prized residen- 
cies now go unfilled. 

The bill we are offering today is a 
major initiative in the effort to rehabili- 
tate public general hospitals and to 
greatly upgrade the quality of the care 
provided by them, Indeed, it is not an 
overstatement to say that such assist- 
ance is essential if some of these institu- 
tions are even to survive, much less im- 
prove. 

Over the years, public hospitals have 
received relatively little in benefits from 
Federal hospital assistance programs. 
The Hill-Burton program, in particular, 
is targeted primarily to aid hospitals in 
rural areas and has not been of great 
value to public hospitals. While the Hill- 
Burton legislation is broad enough in its 
terms to authorize the needed help to 
public hospitals, the administration’s re- 
peatedly proclaimed intention to ter- 
minate Hill-Burton compels the conclu- 
sion that a new program of hospital aid 
is called for, emphasizing the needs of 
the publicly owned institutions that have 
been neglected in the past. 

Our bill does emphasize public hos- 
pitals but it also authorizes grants to 
private, nonprofit hospitals as well for 
special construction projects designed to 
demonstrate innovations in health care 
delivery, and for graduate medical edu- 
cation and the training of nurses and 
allied health personnel. 

Specifically, the bill authorizes pro- 
grams in four areas, with the amounts 
authorized to be appropriated to be 
spread over a period of 3 years beginning 
in fiscal year 1975. 

First, grants in the amount of $500 
million are authorized to be made by the 
Secretary of Health, Education, and Wel- 
fare to public general hospitals for the 
purpose of modernizing existing facilities 
and constructing new outpatient facil- 
ities. No funds are authorized for ex- 
panded bed capacity, given the general 
consensus that most major urban areas 
have an adequate number of hospital 
beds. Priority in awarding grants is to be 
given to those intended to eliminate or 
prevent safety hazards and to those 
which would assist the recipientin avoid- 
ing the loss of accreditation or licensure. 

Second, both public and private non- 
profit hospitals would be authorized to 
receive up to $110 million in construc- 
tion grants for projects designed to 
demonstrate innovations in health care 
delivery. Such projects must implement 
quality control procedures or operate to 
improve efficiency in the provision of 
health services. 

Third, $300 million would be author- 
ized to help meet operating deficits of 
public general hospitals. Such grants 
could not exceed 75 percent of the annual 
net cost of patient care not otherwise 
reimbursed by medicare, medicaid, or 
other third-party insurers. 

Fourth, public hospitals and private 
nonprofit hospitals would be authorized 
to receive a total of $150 million in grants 
to pay part of the costs—up to 25 per- 
cent—of training residents, interns, 
nurses, and allied health personnel. 
Foreign medical graduates may not be 
supported with these funds, our purpose 
being to help to reverse the trend which 
now leaves a great many public institu- 
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tions manned largely by foreign-trained 
individuals—often with a limited ability 
to communicate with patients. 

There is a continuing ,debate, Mr, 
President, over the role of the public 
general hospital. Some argue that these 
hospitals haye seen their day and it is 
time to phase them out, along with the 
enactment of adequate reimbursement 
programs so as to permit their patients 
to seek care at voluntary hospitals. 

I think it should be recalled that some 
of these same arguments were made 
when the medicare and medicaid pro- 
grams were under consideration. It was 
said that public hospitals would either be 
able to make it financially—since the 
cost of treating their charity patients 
would largely be met by State and Fed- 
eral Government—or else they would dis- 
appear from. the scene as their patients 
could now afford to pay for care in 
private institutions. 

Neither of these events has come 
about, The demand for care in public 
hospitals remains high as utilization ap- 
pears to be increasing. Reimbursement— 
especially that provided under the međ- 
icaid program—has proved to be far 
from adequate to meet costs. The inevi- 
table result, given the competing de- 
mands for such local funds as may be 
available, has been the steady deteriora- 
tion of institutions which a great many 
people still count on for important health 
care services. 

My home city of St. Louis provides a 
case in point. Two city hospitals are op- 
erated, one constructed in 1908 and the 
other in 1935. The chronic difficulty in 
obtaining sufficient operating funds has 
resulted in the steady physical deteriora- 
tion of both facilities, as even essential 
maintenance has been deferred. These 
older decaying structures are increas- 
ingly costly to operate and this factor, 
combined with the general skyrocketing 
of all health care costs, absorbs budget 
increases in a manner that makes im- 
provements in the quality of care ex- 
traordinarily difficult to achieve. 

The fight becomes one to retain ac- 
ereditation * * * to survive. 

The problems facing public institu- 
tions in St. Louis County and Jackson 
County—Kansas ‘City—while perhaps 
not so acute as those in the city of St. 
Louis, are of the same nature. The only 
constituency that all of these hospitals 
have is the poor—a group notoriously 
overlooked in the allocation of scarce 
public resources. Public hospitals cannot 
depend on fundraising drives or the gifts 
of wealthy trustees as can many private 
institutions. Rarely are private physi- 
cians clamoring to serve on their staffs; 
usually it is a matter of physicians agree- 
ing to serve as a matter of civic duty. 

Despite these problems, Mr. President, 
the public hospitals in our major urban 
areas have at least one enormous vir- 
tue—they are there. They represent an 
existing resource that could be replaced 
only at great cost. They hold the po- 
tential for rendering excellent health 
care to that segment of our population 
which has the greatest difficulty in ob- 
taining such care. I regard the funds 
proposed to be made available by the 
bill which Senator Javrts’and I offer to- 
day as an investment in the preservation 
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and improvement of this resource. I urge 
its speedy and favorable consideration 
by the Congress. * 


By Mr. THURMOND: 

S. 2984. A bill to amend title IX of the 
act of June 15, 1917, as amended (22 
U.S.C. 213), by adding a requirement 
that passport applicants shall subscribe 
to an oath or affirmation of allegiance to 
the United States; and 

S. 2985. A bill to require the execu- 
tion of an oath or affirmation of decla- 
ration of allegiance before a passport is 
granted or issued. Referred to the Com- 
mittee on Foreign Relations. 

THE OATH OF ALLEGIANCE ON PASSPORT 
APPLICATIONS 


Mr. THURMOND. Mr. President, on 
January 24, 1974, the Department of 
Justice announced that it would not seek 
review of the recent court of appeals de- 
cision in Woodward against Rogers that 
there was no statutory authority requir- 
ing the oath of allegiance on a passport 
application. An oath of allegiance has 
been required of all passport applicants 
from 1861 until 1966, when it was made 
optional, by the Department of State. 

In the case of Cohen against Rogers, 
the U.S. District Court for the District of 
Columbia ruled, on July 28, 1971, that 
the Passport Office must either require 
all applicants to execute an oath of al- 
legiance or not require the oath at all. 
On November 1, 1971, the Secretary of 
State made the decision that an oath 
would be required of all applicants. A 
subsequent suit was then filed in Wood- 
ward against Rogers. The U.S. District 
Court for the District of Columbia ruled, 
on June 26, 1972, that the Passport Of- 
fice had no regulation to require an oath, 
nor any statute to require an oath. 

The district court’s decision was ap- 
pealed to the U.S. Circuit Court of Ap- 
peals for the District of Columbia, That 
court, on October 26, 1973, upheld, with- 
out opinion, the decision of the district 
court. The Solicitor General determined 
that the court’s reasoning that the De- 
partment of State did not have a statute 
to require an oath was persuasive and, 
for that reason, made the decision not 
to seek an appeal to the Supreme Court 
in the Woodward case. 

Mr. President, Justice Field of the Su- 
preme Court once stated: 

Allegiance is meant the obligation of fi- 
delity and obedience which the individual 
owes to the government under which he lives 
or to his sovereign in return for the protec- 
tion he receives. 


Allegiance, therefore, encompasses, for 
a US. citizen, the right to the protection 
of the United States while traveling 
abroad, In volume III of Hackworth’s Di- 
gest of International Law, on page 435, 
the following statement appears: 

The American passport is a document of 
identity and nationality issued to persons 
owing allegiance to the United States and in- 
tending to travel or sojourn in foreign coun- 
tries. It indicates that it is the right of the 
bearer to receive the protection and good 
offices of American diplomatic and consular 
Officers abroad and requests on the part of 
the Government of the United States that 
the officials of foreign governments permit 
the bearer to travel or sojourn in their terri- 
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tories and in case of need to give him all 
aid and lawful protection, 


It is believed that there must be a pur- 
poseful connection between the oath of 
allegiance and the document to be issued. 
Since the passport is the primary evi- 
dence recognized internationally which 
brings into play the responsibility of this 
Government to protect the bearer, his 
correlated responsibility—that of alle- 
giance to this country—is both logical 
and reasonable. 

The special committee to study pass- 
port procedures appointed by the presi- 
dent of the Association of the Bar of the 
City of New York made the following ob- 
servation in its report regarding the oath 
of allegiance: 

Oath of Allegiance. This is unobjectionable 
because of its close relationship to citizen- 
ship. An essential for every passport appli- 
cant. A Citizen should never object to his 
government's calling upon him to reaffirm his 


willingness to support and defend the Con- 
stitution. 


It is unfortunate that the true compre- 
hension of allegiance rapidly is being 
blurred by the vociferous elements of our 
own society who emphasize solely civil 
rights and privileges to the total exclu- 
sion of responsibility. 

Mr. President, at this time, I send to 
the desk two bills, either of which will 
give to the State Department the neces- 
sary authority to require passport appli- 
cants to subscribe to an oath or affirma- 
tion of allegiance to the United States. I 
urge my colleagues to give these bills 
their most careful attention. 


By Mr. GURNEY: 

S. 2987. A bill to amend the Economic 
Stabilization Act of 1970 to stabilize the 
prices of propane and butane. Referred 
to the Committee on Banking, Housing 
and Urban Affairs. 

Mr. GURNEY. Mr. President, today I 
am introducing a bill which will amend 
the Economic Stabilization Act'so as to 
stabilize the prices of propane and bu- 
tane at their respective wholesale and 
retail market prices of May 15, 1973. 

The price of LP gas products does not 
resemble an equitable cost increase for 
all petroleum products, calculated as a 
percentage of sales or volume refined. 
Much of the blame for this dispropor- 
tionate price increase can be attributed 
to Cost of Living Council regulations, 
which, as early as August 22, 1973, were 
interpreted to permit refiners to pass- 
through increased. foreign petroleum 
costs and domestic crude prices—al- 
though most propane is secured from 
natural gas, the National LP Gas Asso- 
ciation believes that the rising price of 
natural gas has not been a significant 
factor to the spiraling price of pro- 
pane—in whatever amount they deemed 
appropriate. The only restriction, how- 
ever, being that price increases for 
diesel, gasoline, and heating oil did not 
exceed the ratio of sales among these 
major products. Therefore, price in- 
creases for all other petroleum products 
were uncontrolled so iong as the total 
inerease did not exceed the total pass- 
through. Thus, a refiner could under- 
price either of the three major products 
below the allowable limit, and therefore 
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allocate crude costs to “other products,” 
including propane. 

Given the fear of a propane shortage, 
the Government encouraged petroleum 
refiners to increase the price of propane 
in order to facilitate greater production 
and thereby guarantee plentiful supply, 
and to “load” cost increases on propane 
so as to keep the price of diesel, gasoline, 
and heating oil down. 

It is indeed interesting to note that 
only three petroleum products—gasoline, 
heating oil, and diesel—appear in the 
Cost. of Living Council’s wholesale price 
index. The mandatory petroleum alloca- 
tion and price regulations announced 
January 15, 1974, did little to remedy 
this problem as they still permitted a 
refiner to apportion the total amount of 
increased product costs to a particular 
covered product other ‘than a special 
product—that is, other than gasoline, 
heating oil, and diesel—in whatever 
amounts he deems appropriate. 

On February 1, 1974, the Federal En- 
ergy Office proposed new propane price 
regulations which limit, during any 12- 
month period following January 31, 1974, 
the pass-through on propane to the per- 
cent of total sales volume at the refinery 
level. This change has the effect of 
freezing further disproportionate price 
increases, but it presents no relief to the 
existing high level of propane costs to the 
consumer. 

Mr. President, I am sure my colleagues 
know that propane has many uses, 
chiefly as a chemical raw material: A 
source of energy for mechanized ve- 
hicles; and for those applications outside 
the venue of natural gas lines—smaller 
communities, urban fringe areas, and ru- 
ral farms. For example, in 1971, farm- 
related use of propane accounted for ap- 
proximately 20.3 percent of total U.S. 
propane consumption, Nonfarm residen- 
tial use, both urban and rural, amounted 
to approximately 37 percent. Thus, well 
over half of propane consumption is re- 
lated to residential and farm use. In fact, 
49 percent of U.S. farms use propane in 
some manner. The only other large con- 
sumers of propane were chemical proc- 
essors, who accounted for 24.5. percent 
of total U.S. consumption. 

In Florida, primary users of propane 
include private residences, farms, chemi- 
cal processors, and mobile homes. Of 
the 800,000 mobile homes in Florida— 
housing over 2 million individuals—it is 
estimated that approximately 80 percent 
depend on propane for space and water 
heating, and for cooking. Similarly, ap- 
proximately 70 percent of the entire 
food-related industry in Florida—from 
citrus to poultry—use propane, The Flor- 
ida Energy Committee estimates that 
propane consumption among residential 
and commercial users amounts to 84 per- 
cent of the State’s total LP gas con- 
sumption—based on 1972 figures. None- 
theless, LP gas is not a major energy 
source in Florida, as it contributed only 
1.9 percent to the State’s 1972 total 
energy use, as measured in British ther- 
mal units. From this scanty data, it is 
clear that exorbitant costs for propane 
are shared most heavily by those con- 
—, who can least afford price infla- 
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According to the Florida LP Gas As- 
sociation, as of January 26, 1973, the 
wholesale price of propane—without 
freight charges—averaged 6.6 cents per 
gallon. In April of 1973, the cost averaged 
9.75 cents per gallon; this tended to re- 
flect a true scarcity, the fear of another 
cold winter such as that which occurred 
in 1972-73, and speculative buying by 
private entrepreneurs, utilities, and cer- 
tain industries. However, as of January 
30, 1974, the price of propane now varies 
from 18.4 cents to 25.4 cents per gallon 
throughout Florida, with an average of 
21 to 22 cents per gallon. Since last 
January, this represents increases rang- 
ing from a minimum of 279 percent to a 
maximum of 385 percent. No other en- 
ergy product—not gasoline, heating oil, 
or natural gas—has increased by such a 
sizable amount. It is even said that in 
parts of Florida, the price differential 
between heating oil and propane gas ap- 
proaches 10 cents per gallon, propane 
being more expensive. As a result, many 
retail LP gas dealers now foresee a 
switch to electricity by their former cus- 
tomers; and yet, electricity is one of the 
more wasteful forms of energy as only a 
third of the basic energy producing ma- 
terial used in electrical generation—ex- 
cluding nuclear and hydro-electric 
power—ultimately gets to end-consum- 
ers. 
If the Federal Energy Office intends to 
adhere to the mandate of the Emergency 
Petroleum Allocation Act of 1973 which 
provides for the equitable distribution of 
crude oil, residual and refined products 
at equitable prices—then it is clear that 
a rollback in the price of propane is jus- 
tifiable, and that changes in FEO price 
regulations are in order. 

At a meeting I called in Washington 
last week, representatives of the cattle 
and agriculture industries, the Florida 
LP Gas Association, and the major pro- 
pane suppliers met with Dr. William 
Johnson, FEO Assistant Administrator 
for Policy Analysis, and me to discuss the 
exorbitant price for LP gases. All of us 
reached the conclusion that the new reg- 
ulation is seriously deficient as it fails 
to require a rollback of those dispropor- 
tionate cost increases for LP gas occur- 
ring on or before January 30, 1974. 

I, therefore, strongly urge the Senate 
to adopt this measure which will correct 
defects in existing FEO price regulations. 

Mr. President, I ask unanimous con- 
sent that this bill be printed in the Rec- 
orp following my remarks. 

There being no objection, the bill 
was ordered to be printed in the RECORD, 
as follows: arene 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
203 of the Economic Stabilization Act of 1970 
is amended by adding at the end thereof the 
following new subsection: 

“(K) Upon the enactment of this sub- 
section, the President or his* delegate shall 
issue an order— 

“(1) stabilizing the refinery level prices 
of propane and butane at the refinery level 
prices of May 15, 1973; and 

“(2) permitting adjustments in such 
prices to reflect cost increases incurred at the 
refinery level and which are, or have been, 
incurred after May 15, 1973, except that such 
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adjustments may not be made in a manner 
which apportions a greater percentage of 
any such cost increase or decrease to pro- 
pane or butane than the percentage that the 
total sales volume of propane or butane, as 
the case may be, of any refiner is to the total 
sales volume of that refiner.” 


By Mr. BURDICK (for himself, 
Mr. Gurney, Mr. Hruska, and 
Mr. MCCLELLAN) (by request): 

S. 2988. A bill to improve judicial ma- 
chinery by designating Alabama, Florida, 
and Georgia as the 5th judicial circuit; 
by designating Louisiana, Mississippi, 
Texas, and the Canal Zone as the 11th 
judicial circuit; by dividing the 9th judi- 
cial circuit and creating a 12th judicial 
circuit, and for other purposes; 

S. 2989. A bill to improve judicial ma- 
chinery by designating Alabama, Flor- 
ida, Georgia, and Mississippi as the 5th 
judicial circuit; by designating Iowa, 
Minnesota, Missouri, Nebraska, North 
Dakota, and South Dakota as the 8th 
judicial circuit; by designating Arkan- 
sas, Louisiana, Texas, and the Canal Zone 
as the 11th judicial circuit; by dividing 
the 9th judicial circuit and creating a 
12th judicial circuit, and for other pur- 
poses; 

S. 2990. A bill to improve judicial ma- 
chinery by designating Alabama, Flor- 
ida, Georgia, and Mississippi as the 5th 
judicial circuit; by designating Louisi- 
ana, Texas, and the Canal Zone as the 
11th judicial circuit; by dividing the 9th 
judicial circuit and creating a 12th ju- 
dicial circuit, and for other purposes; 
and 

S. 2991. A bill to authorize additional 
judgeships for the U.S. Courts of Ap- 
peals. Referred to the Committee on the 
Judiciary. 

Mr. BURDICK. Mr. President, I am 
introducing, for appropriate reference, 
four bills, the consideration of which 
will permit the Congress to make a start 
on solving some of the most immediate 
problems of the U.S. courts of appeals. 

In 1963, the courts of appeals for the 
11 circuits in the Federal system were 
called upon to handle 5,400 cases with a 
complement of 69 authorized judgeships 
or an average of 78 cases per judge. Ten 
years later, in 1973, the number of ap- 
peals filed had soared to 15,629 which, 
with 97 authorized judgeships, resulted 
in an average 161 per judge. Thus, while 
judgeships increased by a little less than 
50 percent, the cases filed increased by 
300 percent. In 1971, the Judicial Con- 
ference of the United States recom- 
mend that the Congress authorize 11 ad- 
ditional circuit court judgeships in most 
but not all of the 11 circuits. In rec- 
ognition of the fact that the caseload 
problems of our Federal courts are not 
amenable to solution solely by the in- 
crease in the number of judges, the 92d 
Congress responded by creating a Com- 
mission on Revision of the Federal Court 
Appellate System—Public Law 92-489. 
On December 18, 1973, this Commission, 
which was chaired by the senior Senator 
from Nebraska, and upon which the sen- 
ior Senators from Arkansas, Florida and 
I were privileged to serve, filed its initial 
report in which it recognized that the 
appellate problems were particularly 
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acute in the fifth and ninth judicial cir- 
cuits. The Commission further recom- 
mended that immediate relief could be 
afforded to litigants in those circuits 
only by dividing each of those circuits 
into two new circuits. While the Com- 
mission is continuing the second phase 
of its studies in which it will study the 
structure and internal operating proce- 
dures of the courts of appeals, its further 
recommendation in this area will not 
obviate the necessity for realining the 
States presently included in the fifth 
and ninth circuits in each of which the 
volume of litigation has far outstripped 
the capacity of the 28 judges currently 
assigned to those circuits. 

Three of the bills which I am intro- 
ducing today by request and on behalf of 
myself and my colleagues from Arkan- 
sas. Florida, and Nebraska, S. 2988, 
S. 2989, and S. 2990 are bills which would 
implement the alternative recommenda- 
tions of the Commission on Revision of 
the Federal Court Appellate System. 
Each of these three bills would split the 
existing 5th circuit into two new circuits 
to be designated as the 5th and lith 
circuits. Under one bill the new fifth 
circuit would consist of the States of 
Alabama, Florida, and Georgia. The new 
11th circuit would consist of Louisiana, 
Mississippi, and Texas and would also 
include jurisdiction over appeals ema- 
nating from the District Court of the 
District of the Canal Zone. 

The second bill incorporates the Com- 
mission’s first alternative recommenda- 
tion under which the new 5th circuit 
would consist of Florida, Georgia, Ala- 
bama, and Mississippi, and the 11th cir- 
cuit would consist of Texas, Louisiana, 
Arkansas, and the Canal Zone. 

The third bill incorporates the second 
alternative recommendation of the Com- 
mission, under which the 5th circuit 
would consist of Florida, Georgia, Ala- 
bama, and Mississippi; and the new 11th 
circuit would consist of Texas, Louisiana, 
and the Canal Zone. 

It will be perceived that the first two 
bills present alternatives under which at 
least three States would be included in 
each circuit, a factor deemed important 
by several authorities. The third alter- 
native would provide for only two States 
in one of the circuits. Obviously the 
Congress must make a choice between 
these alternatives. 

All three of the bills would divide the 
existing 9th circuit by creating a new 
12th circuit comprised of Arizona, 
the central and southern judicial dis- 
tricts of California and Nevada. A new 
9th circuit comprising the balance of 
the present ninth circuit would consist 
of the eastern and northern judicial dis- 
tricts of California and the States of 
Alaska, Hawaii, Idaho, Montana, Oregon, 
Washington, and the District Court of the 
District of Guam. Since a simple division 
of the States comprising the present cir- 
cuits would accomplish nothing, unless 
the judge power is also increased, these 
bills also contemplate creation of new 
judgeships within the new circuits suffi- 
cient to handle the workload which is be- 
ing allocated to four circuits instead of 
the present two. The exact number of new 
circuit judgeships will be considered 
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during the’ hearings and will require 
amendment of section 5 of these bills. 

Because the State of California com- 
prises 10 percent of the national popula- 
tion and because the State of California 
alone generates two-thirds of the judicial 
business of the present ninth circuit, the 
Commission concluded that the only 
feasible realinement of States within the 
ninth circuit must include a division of 
the four judicial districts in California 
between the two new circuits in the west. 
If the Commission’s recommendation is 
accepted by the Congress, a possibility 
would exist that:the two new circuits 
would reach conflicting results regard- 
ing the constitutionality of a California 
statute or an order of a California ad- 
ministrative agency having statewide ap- 
plication. A conflict of this nature must 
be resolved and the bills which I am in- 
troducing would require in section 7 of 
each bill, that such a conflict to be re- 
solved by the Supreme Court of the 
United States. 

As presently constituted, the fifth and 
ninth circuits, with an expanding case- 
load, have encountered difficult problems 
and each of those circuits have been 
forced to resort to various expediencies 
to cope with the increased workload. The 
fifth circuit has adopted a practice of 
screening cases which has resulted in al- 
most 60 percent of all the cases being 
decided without according to the parties 
the right of oral argument. During the 
hearings held by the Commission in the 
principal cities within the fifth circuit, 
members of the trial bar raised strenu- 
ous objections to this denial of oral argu- 
ment in the fifth circuit. 

In the ninth circuit expediency has 
taken a different approach. In that cir- 
cuit, in order to avoid delays in the dis- 
position of civil cases, which in many 
instances have run 2 years or more, 
the court has adopted the practice of 
assigning a district court judge as one 
member of the three-judge panels which 
hear and determine cases of that circuit. 
In the hearings held by the Commission 
on the west coast, many members of the 
trial bar objected to the frequency with 
which the cases were being considered by 
panels not of circuit judges but of a pan- 
el including one or more district judges. 

The sponsors of these bills believe that 
the problems presently existing in the 
fifth and ninth circuits are of such a 
dimension that some realinement of the 
States in those circuits is required in or- 
der to eliminate the resort to unpopular 
expediencies as a means of coping with 
an excessive caseload. These bills will 
serve as vehicles to lay these problems 
before the appropriate committee for 
thorough study in the hearing process. 

The fourth bill which I am introduc- 
ing today (S. 2991) is a so-called omni- 
bus circuit court judgeship bill which in- 
corporates the recommendation of the 
Judicial Conference of the United States 
that the Congress create nine additional 
circuit judgeships as follows: 

First Circuit: one judgeship, 

Second Circuit: two judgeships. 

Third Circuit: one judgeship. 

Fourth Circuit: two judgeships. 

Sixth Circuit: one judgeship. 

Seventh Circuit: one judgeship. 
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Tenth Circuit: one judgeship. 

As I previously stated the additional 
judgeships needed by the existing fifth 
and ninth circuits will be considered in 
connection with the bill realining those 
circuits. 

The increased case filings in the courts 
of appeals which has occurred since 1968, 
when an increase was last approved in 
the number of authorized circuit judge- 
ships, requires that the Congress in- 
vestigate the need for additional judges. 
In the hearings to be held on these four 
bills I propose that the need for addi- 
tional judges be weighed in the light of 
the workload which the current level of 
case filings imposes upon the judges of 
our appellate courts in the 11 circuits. I 
hope that such hearings can be sched- 
uled this spring. 

Mr. President, I ask unanimous con- 
sent that all four bills be printed in the 
Recorp following these explanatory re- 
marks. 

There being no objection, the bills were 
ordered to be printed in the RECORD, as 
follows: 

S. 2988 
A bill to improve judicial machinery by des- 
ignating Alabama, Florida and Georgia as 
the Fifth Judicial Circuit; by designating 

Louisiana, Mississippi, Texas and the Canal 

Zone as the Eleventh Judicial Circuit; by 

dividing the Ninth Judicial Circuit and 

creating a Twelfth Judicial Circuit and for 
other purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
41 of title 28 of the United States Code is 
amended to read in part as follows: 

“The thirteen judicial circuits of the 
United States are constituted as follows: 


“Oircuits and Composition 
“Fifth: Alabama, Florida, Georgia. 


. . be * . 


“Ninth: Alaska, Eastern and Northern Ju- 
dicial District of California, Hawaii, Idaho, 
Montana, Oregon, Washington, Guam. 

e . . s . 

“Eleventh; Louisiana, Mississippi; Texas, 
Canal Zone. 

“Twelfth: Arizona, Central and Southern 
Judicial Districts of California, Nevada.” 

Src. 2. Any circuit judge of the fifth circuit 
as constituted the day prior to the effective 
date of this Act, whose official station is 
within the fifth circuit as constituted by 
this Act, is assigned as a circuit judge to 
such part of the former fifth circuit as is 
constituted by this Act the fifth circuit, and 
shall be a circuit judge thereof; and any 
circuit judge of the fifth circuit as consti- 
tuted the day prior to the effective date of 
this Act, whose official station is within the 
eleventh circuit as constituted by this Act, 
is assigned as a circuit judge of such part 
of the former fifth circuit as is constituted 
by this Act the eleventh circuit, and shall 
be a circuit judge thereof. 

Sec. 3. Any circuit judge of the ninth 
circuit as constituted the day prior to the 
effective date of this Act, whose official sta- 
tion is within the ninth circuit as constituted 
by this Act, is assigned as a circuit judge 
to such part of the former ninth circuit as 
is constituted by this Act the ninth circuit, 
and shall be a circuit judge thereof; and any 
circuit judge of the ninth circuit as con- 
stituted the day prior to the effective date 
of this Act, whose official station is within 
the twelfth circuit as constituted by this 
Act, is assigned as a circuit judge of such 
part of the former ninth circuit as is consti- 
tuted by this Act the twelfth circuit, and 
shall be a circuit judge thereof. 
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Src. 4. Where on the day prior to the effec- 
tive date of this Act any appeal or other 
proceeding has been filed with the circuit 
court of appeals for either the fifth or the 
ninth circuit as constituted before the effec- 
tive date of this Act— 

(1) If any hearing before said court has 
been held in the case, or if the case has been 
submitted for decision, then further proceed- 
ings in respect of the case shall be had in the 
same manner and with the same effect as if 
this Act had not been enacted. 

(2) If no hearing before said court has 
been held in the case, and the case has not 
been submitted for decision, then the ap- 
peal, or other proceeding, together with the 
original papers, printed records, and record 
entries duly certified, shall, by appropriate 
orders duly entered of record, be transferred 
to the circuit court of appeals to which it 
would had gone had this Act been in full 
force and effect at the time such appeal was 
taken or other proceeding commenced, and 
further proceedings in respect of the case 
shall be had in the same manner and with 
the same effect as if the appeal or other 
proceeding had been filed in said court. 

Src. 5, The President shall appoint, by and 
with the consent of the Senate, such addi- 
tional circuit Judges for the Fifth, Ninth, 
Eleventh and Twelfth Circuits as the Con- 
gress may authorize by this Act. 

Src. 6. Section 48 of title 28 of the United 
States Code is amended to read in part as 
follows: 

“Terms of court— 

“Terms or sessions of courts of appeals 
shall be held annually at the places listed 
below, and at such other places within the 
respective circuits as may be designated by 
rule of court. Each court of appeals may hold 
special terms at any place within its circuit. 


“Circuits and Places 
* . ’ . 7 
“Fifth: Atlanta and Jacksonville, 
. s s » . 


“Ninth: San Francisco, Portland and 
Seattle. 


x . . + * 
“Eleventh: New Orleans and Houston. 
> + * $ » 


“Twelfth: Los Angeles.” 

“Sec. 7. Section 1254 of title 28 of the 
United States Code is amended by adding a 
new subsection (4) reading as follows: 

“(4) By appeal, where is drawn in ques- 
tion, the validity of a state statute or of an 
administrative order of statewide applica- 
tion on the ground of its being repugnant to 
the Constitution, treaties or laws of the 
United States: Provided, however, That this 
subsection shall apply only when the court 
of appeals certifies that its decision is in 
conflict with the decision of another court 
of appeals with respect to the validity of the 
same statute or administrative order under 
the Constitution, treaties or laws of the 
United States.” 

Sec. 8, This Act shall take effect on July 1, 
1975. 


S. 2989 


A bill to improve judicial machinery by 
designating Alabama, Florida, Georgia and 
Mississippi as the Fifth Judicial Circuit; 
by designating Iowa, Minnesota, Missouri, 
Nebraska, North Dakota and South Dakota 
as the Eighth Judicial Circuit; by desig- 
nating Arkansas, Louisiana, Texas and the 
Canal Zone as the Eleventh Judicial Cir- 
cuit; by dividing the Ninth Judicial Cir- 
cuit and creating a Twelfth Judicial Cir- 
cuit, and for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That section 

41 of title 28 of the United States Code is 

amended to read in part as follows: 


February 7, 1974 


“The thirteen judicial circuits of the 
United States are constituted as follows: 


“Circuits and Composition 


7 . . . 


“Fifth: Alabama, Florida, Georgia and 
Mississippi. 

“Eighth: Iowa, Minnesota, Missouri, Ne- 
braska, North Dakota, South Dakota. 


* » . * . 


“Ninth: Alaska, Eastern and Northern 
Judicial Districts of California, Hawail, 
Idaho, Montana, Oregon, Washington, Guam, 

> > * . . 

“Eleventh; Arkansas, Louisiana, Texas, 
Canal Zone, 

. . . ` * 

“Twelfth: Arizona, Central and Southern 
Judicial Districts of California, Nevada.” 

Sec. 2. Any circuit judge of the fifth circuit 
as constituted the day prior to the effective 
date of this Act, whose official station is 
within the fifth circuit as constituted by this 
Act, is assigned as a circuit judge to such 
part of the former fifth circuit as is consti- 
tuted by this Act the fifth circuit, and shall 
be a circuit judge thereof; and any circuit 
judge of the fifth circuit as constituted the 
day prior to the effective date of this Act, 
whose official station is within the eleventh 
circuit as constituted by this Act, is assigned 
as a circuit Judge of such part of the former 
fifth circuit as is constituted by this Act the 
eleventh circuit, and shall be a circuit Judge 
thereof. 

Sec. 3. Any circuit Judge of the ninth cir- 
cuit as constituted the day prior to the effec- 
tive date of this Act, whose official station is 
within the ninth circuit as constituted by 
this Act, is assigned as a circuit Judge to such 
part of the former ninth circuit as is consti- 
tuted by this Act the ninth circuit, and shall 
be a circuit Judge thereof; and any circuit 
judge of the ninth circuit as constituted the 
day prior to the effective date of this Act, 
whose official station is within the twelfth 
circuit as constituted by this Act, is assigned 
as a circuit Judge of such part of the former 
ninth circuit as is constituted by this Act 
the twelfth circuit, and shall be a circuit 
judge thereof. 

Src. 4. Where on the day prior to the effec- 
tive date of this Act any appeal or other 
proceeding has been filed with the circhit 
court of appeals for either the fifth or fhe 
ninth circuit as constituted before the effec- 
tive date of this Act— 

(1) If any hearing before said court has 
been held in the case, or if the case has been 
submitted for decision, then further proceed- 
ings in respect of the case shall be had in 
the same manner and with the same effect as 
if this Act had not been enacted. 

(2) If no hearing before said court has 
been held in the case, and the case has not 
been submitted for decision, then the ap- 
peal, or other proceeding, together with the 
original papers, printed records, and record 
entries duly certified, shall, by appropriate 
orders duly entered of record, be transferred 
to the circuit. court of appeals to which it 
would had gone had this Act been in full 
force and effect at the time such appeal was 
taken or other proceeding commenced, and 
further proceedings in respect of the case 
shall be had in the same manner and with 
the same effect as if the appeal or other 
proceeding had been filed in said court. 

Sec. 5. The President shall appoint, by 
and with the consent of the Senate, such 
additional circuit judges for the Fifth, 
Ninth, Eleventh and Twelfth Circuits as the 
Congress may authorize by this Act. 

Src. 6. Section 48 of title 28 of the United 
States Code is amended to read in part as 
follows: 

“Terms of court 

“Terms or sessions of courts of appeal shall 
be held annually at the places listed below, 
and at such other places within the respec- 
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tive circuits as may be designated by rule 
of court. Each court of appeals may hold 
special terms at any place within its circuit. 


“Circuits and Places 
“Fifth: Atlanta and Jacksonville. 


. . . * . 


“Ninth; 5an Francisco, Portland and 
Seattle. 

* * * . * 

“Eleventh: New Orleans and Houston. 

a . . a . 

“Twelfth: Los Angeles.” 

Sec. 7. Section 1254 of title 28 of the 
United States Code is amended by adding 
@ new subsection (4) reading as follows: 

“(4) By appeal, where is drawn in ques- 
tion, the validity of a state statute or of 
an administrative order of statewide appli- 
cation on the ground of its being repugnant 
to the Constitution, treaties or laws of the 
United States; Provided, however, That this 
subsection shall apply only when the court 
of appeals certifies that its decision is in 
conflict with the decision of another court 
of appeals with respect to the validity of the 
same statute or administrative order under 
the Constitution, treaties or laws of the 
United States,” 

Sec. 8. This Act shall take effect on July 1, 
1975. 


S. 2990 


A bill to improve judicial machinery by des- 
ignating Alabama, Florida, Georgla and 
Mississippi as the Fifth Judicial Circuit; 
by designating Louisiana, Texas and the 
Canal Zone as the Eleventh Judicial Cir- 
cult; by dividing the Ninth Judicial Circuit 
and creating a Twelfth Judicial Circuit, 
and for other purposes 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
41 of title 28 of the United States Code is 
amended to read in part as follows: 

“The thirteen judicial circuits of the 
United States are constituted as follows: 


“Circuits and Composition 
. . . . s 

“Fifth: Alabama, Florida, Georgia, Mis- 

sissippi. 
* . * 5 . 

“Ninth: Alaska, Eastern and Northern 
Judicial Districts of California, Hawaii, Idaho, 
Montana, Oregon, Washington, Guam. 

b . * . . 

“Eleventh: Louisiana, Texas, Canal Zine, 

“Twelfth: Arizona, Central and Southern 
Judicial Districts of California, Nevada.” 

Src. 2. Any circuit judge of the fifth cir- 
cuit as constituted the day prior to the effec- 
tive date of this Act, whose official station is 
within the fifth circuit as constituted by this 
Act, is assigned as a circuit judge to such 
part of the former fifth circuit as is con- 
stituted by this Act the fifth circuit, and 
shall be a circuit Judge thereof; and any cir- 
cult judge of the fifth circuit as constituted 
the day prior to the effective date of this 
Act, whose official station is within the elev- 
enth circuit as constituted by this Act, is 
assigned as a circuit judge of such part of 
the former fifth circuit as is constituted by 
this Act the eleventh circuit, and shall be a 
circult judge thereof. 

Sec. 3. Any circuit judge of the ninth cir- 
cuit as constituted the day prior to the effec- 
tive date of this Act, whose official station is 
within the ninth circuit as constituted by 
this Act, is assigned as a circuit judge to 
such part of the former ninth circuit as is 
constituted by this Act the ninth circuit, and 
shall be a circuit judge thereof; and any 
circult judge of the ninth circuit as con- 
stituted the day prior to the effective date 
of this Act, whose official station is within 
the twelfth circuit as constituted by this Act, 
is assigned as a circuit Judge of such part of 
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the former ninth circuit as is constituted by 
this Act the twelfth circuit, and shall be a 
circuit judge thereof, 

Sec. 4. Where on the day prior to the effec- 
tive date of this Act any appeal or other pro- 
ceeding has been filed with the circuit court 
of appeals for either the fifth or the ninth 
circuit as constituted before the effective date 
of this Act— 

(1) If any hearing before said court has 
been held in the case, or if the case has been 
submitted for decision, then further proceed- 
ings in respect of the case shall be had in 
the same manner and with the same effect as 
if this Act had not been enacted. 

(2) If no hearing before said court has 
been held in the case, and the case has not 
been submitted for decision, then the ap- 
peal, or other proceeding, together with the 
original papers, printed records, and record 
entries duly certified, shall, by appropriate 
orders duly entered of record, be transferred 
to the circuit court of appeals to which it 
would had gone had this Act been in full 
force and effect at the time such appeal was 
taken or other proceeding commenced, and 
further proceedings in respect of the case 
shall be had in the same manner and with 
the same effect as if the appeal or other 
proceeding had been filed in said court. 

Sec. 6. The President shall appoint, by 
and with the consent of the Senate, such 
additional circuit judges for the Fifth, Ninth, 
Eleventh and Twelfth Circuits as the Con- 
gress may authorize by this Act. 

Sec. 6. Section 48 of title 28 of the United 
States Code is amended to read in part as 


“follows: 


“Term of court 


“Terms or sessions of courts of appeals 
shall be held annually at the places listed 
below, and at such other places within the 
respective circuits as may be designated by 
rule of court. Each court of appeals may 
hold special terms at any place within ite 
circuit, 


“Circuits and places 
° > . . 
“Fifth; Atlanta and Jacksonville. 


“Ninth: 
Seattle. 


“Eleventh: New Orleans and Houston. 
. o . . . 

“Twelth: Los Angeles.” 
. . s . » 

Sec. 7. Section 1254 of title 28 of the 
United States Code is amended by adding a 
new subsection (4) reading as follows: 

“(4) By appeal, where is drawn in ques- 
tion, the validity of a state statute or of an 
administrative order of statewide applica- 
tion on the ground of its being repugnant 
to the Constitution, treaties or laws of the 
United States; provided, however, that this 
subsection shall apply only when the court 
of appeals certifies that its decision is in 
conflict with the decision of another court 
of appeals with respect to the validity of 
the same statute or administrative order 
under the Constitution, treaties or laws of 
the United States,” $ 

a 8. This Act shall take effect on July 1, 
1975. 


San Francisco, Portland and 


S. 2991 


A bill to authorize additional judgeships for 
the United States Courts of Appeals 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
President shall appoint, by and with the ad- 
vice and consent of the Senate, one addi- 
tional circuit judgeship for the first circuit, 
two additional circuit Judgeships for the 
second circuit, one additional circuit judge- 
ship for the third circuit, two additional cir- 
cult judgeships for the fourth circuit, one 
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additional circuit judgeship for the sixth cir- 
cuit, one additional circuit judgeship for the 
seventh circuit, amd one additional circuit 
judgeship for the tenth circuit. 

Sec. 2. The two additional circuit judge- 
ships authorized by section 1 for the second 
circuit shall be filled only upon certification 
of need by the Judicial Conference of the 
United States. 

Sec. 3. In order that the table contained in 
section 44(a) of title 28 of the United States 
Code will reflect the changes made by sec- 
tion 1 in the number of circuit judgeships 
for said circuits, such table is amended to 
read as follows with respect to said circuits: 

“Circuits and Number of Judges 
* . . . s 

“First: Four. 

“Second: Eleven. 

“Third: Ten. 

“Fourth: Nine. 

$ * 

“Sixth: Ten. 

“Seventh: Nine. 


$ . 


“Tenth: Eight”. 


By Mr. HUMPHREY: 

S. 2992. A bill to provide. for congres- 
sional reforms and to strengthen the role 
of Congress as a coequal branch of Gov- 
ernment, and for other purposes, Re- 
ferred to the Committee on Rules and 
Administration, by unanimous consent. 

Mr. HUMPHREY. Mr. President, I in- 
troduce a bill to provide for congressional 
reforms and to strengthen the role of 
Congress as a coequal branch of Govern- 
ment, and for other purposes. I ask unan- 
imous consent that this bill, to be cited 
as the Modern Congress Act of 1974, be 
referred to the Committee on Rules and 
Administration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, my 
statement on this bill and the text of the 
proposed legislation are printed on pages 
2156 to 2163 of the CONGRESSIONAL RECORD 
for February 5, 1974. 


ADDITIONAL COSPONSORS OF 
BILLS 


8. 780 


At the request of Mr. Sparkman, the 
Senator from Kansas (Mr. PEARSON) was 
added as a cosponsor of S. 780, to amend 
the Clayton Act by adding a new section 
to prohibit sales below cost for the pur- 
pose of destroying competition or elimi- 
nating a competitor. 

5. 2495 


At the request of Mr. MANSFIELD (for 
Mr. Macnuson), the Senator from Mis- 
souri (Mr. SYMINGTON) was added as a 
cosponsor of S. 2495, a bill to amend the 
National Aeronautics and Space Act of 
1958 to apply the scientific and techno- 
logical expertise of the National Aero- 
nautics and Space Administration to the 
solution of domestic problems, and for 
other purposes... 

S. 2757 

At the request of Mr. MANSFIELD (for 
Mr. EAGLETON) the Senator from Nevada 
(Mr. Cannon), and the Senator from 
South Dakota (Mr. McGovern) were 
added as cosponsors of S. 2757, to prevent 
windfall profits by automobile insurance 
companies during any period when the 
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casualty rates of such companies are re- 
duced as a result of official action in con- 
nection with the energy crisis. 

Ss. 2782 


At the request of Mr. MANSFIELD (for 
Mr. Netson) the Senator from California 
(Mr. CRANSTON) was added as a cospon- 
sor of S. 2782, to establish a National 
Energy Information System, to author- 
ize the Department of the Interior to un- 
dertake an investory of U.S. energy re- 
sources on public lands and elsewhere, 
and for other purposes. 

S. 2875 


At the request of Mr. HATHAWAY, the 
Senator from Kansas (Mr. DoLE) was 
added as a cosponsor of S. 2875, to amend 
the State and Local Fiscal Assistance 
Act of 1972 to exempt any unit of local 
government which receives not more 
than $5,000 for the entitlement period 
from the requirement that reports of 
use of funds be published in a newspaper. 

S. 2894 


At the request of Mr. Dotz, the Sen- 
ator from Idaho (Mr. McCLURE) was 
added as a cosponsor of S. 2894, to ter- 
minate the Emergency Daylight Saving 
Time Energy Conservation Act of 1973. 

5. 2895 


At the request of Mr. DoLe, the Sen- 
ator from Nebraska (Mr. CURTIS) was 
added as a cosponsor of S. 2895, to amend 
the Economic Stabilization Act of 1970 
to stabilize the price of propane. 

S. 2038 


At the request of Mr. Jackson, the 
Senator from Oklahoma (Mr. BELLMON) 
and the Senator from Alaska (Mr. 
GRAVEL) were added as cosponsors of 
S. 2938, the Indian Health Care Im- 
provement Act. 


SENATE CURRENT RESOLUTION 
67—SUBMISSION OF A CONCUR- 
RENT RESOLUTION PROVIDING 
FOR THE TERMINATION OF AS- 
SISTANCE UNDER THE FOREIGN 
ASSISTANCE ACT OF 1961 


Referred to the Committee on Foreign 
Relations.) 
LEGISLATING AN END TO FOREIGN AID 


Mr. FULBRIGHT. Mr. President, the 
American people have always been gen- 
erous and compassionate toward the 
suffering of their fellow men whether 
at home or abroad. But the makeup of 
the current foreign aid program, with 
heavy emphasis on military hardware 
and dollar diplomacy is a gross abuse 
of that compassion. Because of this, for 
many years I have voted against foreign 
aid bills. 

Foreign aid, in all too many cases, has 
been like trying to treat cancer with 
morphine; it has served as a narcotic 
but not a cure. Indeed, a strong case can 
be made that many of the major re- 
eipients of our assistance, South Viet- 
nam and India, for example, would have 
been better served if we had let them 
alone and thus forced them to face up 
to their own political and economic 
problems. 

The world of more than a quarter of 
a century ago, which spawned the for- 
eign aid program, bears little relation- 
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ship to the world of today. The cold 
war is over. Yet the policies of that era 
linger on in the foreign aid program, dé- 
tente and the journey to Peking not- 
withstanding. It is time to wipe out this 
relic of the past and start anew. 

I am introducing today a concurrent 
resolution to terminate the major U.S. 
foreign assistance programs carried out 
under authority of the Foreign Assist- 
ance Act. Section 617 of that act pro- 
vides: 

Assistance under any provision of this Act 
may, unless sooner terminated by the Presi- 
dent, be terminated by concurrent resolu- 
tion. Funds made available under this Act 
shall remain available for a period not to 
exceed eight months from the date of termi- 
nation of assistance under this Act for the 
necessary expenses of winding up programs 
related thereto. 


The foreign aid program needs a com- 
plete overhaul. Mere tinkering, as tried 
in the 1973 legislation that passed the 
Congress by such a narrow margin, will 
only compound the problem. Passage of 
my resolution will wipe the slate clean 
so that Congress and the President can 
together develop a new policy which will 
merit public support and be consistent 
with our country’s worsening economic 
situation. 

The recent 155 to 248 defeat by the 
House of Representatives of the $1.5 bil- 
lion authorization for the International 
Development Association, demonstrated 
anew that the Government’s foreign aid 
policy lacks the public support essential 
for ultimate success of any significant 
national policy. A major reason for the 
defeat of the IDA bill by the House, in 
my view, was the failure of the adminis- 
tration to heed the repeated warnings 
of those of us who said that Congress 
would not continue indefinitely to sup- 
port both a large bilateral and a large 
multilateral aid program. For too long, 
the administration has tried to have it 
both ways—with unfortunate conse- 
quences. 

Foreign aid survived on a hand-to- 
mouth basis without a regular appropri- 
ation from June 30, 1972, until January 
of this year. Last month the conference 
report on the new Foreign Aid Authori- 
zation Act passed the Senate by a mar- 
gin of only three votes, and then only 
after extensive arm twisting from the 
executive branch. The situation in the 
House is no different. Last July the au- 
thorization bill passed that body nar- 
rowly, by a vote of 188 to 183. With a 
switch of three votes, it would have been 
defeated then. Foreign aid has been kept 
alive over the last several years not on 
its merits, but primarily through Repub- 
lican party loyalty to their President’s 
legislative program. 

Congress must face up to the fact that 
the foreign aid program, as constituted, 
is discredited and disorganized, without 
clear objectives or purposes. It has be- 
come a hydraheaded monster, immune 
from effective control by either the Con- 
gress or the President. And Congress has 
not had either the will to reform it or 
the courage to end it. Congress has con- 
tinually taken the easy way out, allow- 
ing bureaucratic momentum to keep the 
program alive but without effective guid- 
ance or control. 
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For its part, the executive branch has 
also shown no inclination to bring about 
a unified policy, content to let the foreign 
aid bureaucracies compete among them- 
selves for larger pieces of the pie. There 
is not one national foreign aid policy. 
There are at least four—one run by the 
Agency for International Development 
which seeks to perpetuate a large bi- 
lateral economic aid program, one run by 
the Treasury Department which pro- 
motes aid through the international 
lending organizations, one run by the 
Defense Department which emphasizes 
military aid, and, finally, one through the 
Agriculture Department which has large 
vested interests in providing food as 
foreign aid. For all of these and other 
parts of the foreign aid puzzle, the total 
this fiscal year will come to some $8.5 
billion. 

I have said repeatedly that this hodge- 
podge arrangement did not make sense, 
that our Nation could not afford the lux- 
ury of financing both large bilateral as 
well as multilateral aid programs, and 
that military aid, which defeats the pur- 
poses of development assistance, should 
be ended. 

It is time to call a hajt to this incon- 
sistent and wasteful policy. My resolution 
would do that. It will force a thorough 
reexamination of basic foreign aid policy, 
both by Congress and the executive 
branch, 

Under my proposal, four Foreign As- 
sistance Act programs which enjoy broad 
public and congressional support would 
be continued: First, the population con- 
trol program, second, voluntary con- 
tributions to U.N. organizations such as 
UNICEF, third, funds for disaster relief 
and other emergencies, and, fourth, funds 
for control of the international traffic in 
drugs. Also, food aid under Public Law 
480 for disaster and humanitarian pur- 
poses would not be affected. And the mili- 
tary sales program and military aid to 
Israel and South Vietnam would continue 
since that assistance is not provided un- 
der authority of the Foreign Assistance 
Act but under separate statutes. 

Passage of my resolution will not com- 
pel a disorderly, wasteful termination 
of aid projects. Under the law, as long 
as 8 months is allowed to wind up the 
programs which will be terminated by 
the resolution. Some $3.4 billion is now 
in the pipeline for the programs that 
would be ended and these funds would 
continue to be available for 8 months 
to insure their orderly termination. Pas- 
sage of my resolution should result in 
saving at least two-thirds of that 
amount, about $2.3 billion. During this 
period Congress and the executive 
branch can work together to come up 
with a more realistic policy that will 
command the support of the American 
people. 

Mr. President, the House defeat of the 
IDA bill adds to the existing chaos in 
foreign aid policy. Now is the time to 
stop and think out a’ coherent policy. 
The only way to start anew is to reject 
the old. Adoption of my resolution will 
do that. 

The. concurrent resolution reads as 
follows: 
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8S. Con. Res. 67 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That, in accordance 
with section 617 of the Foreign Assistance 
Act of 1961, all assistance provided under 
that Act is terminated on the date this con- 
current resolution is agreed to, except for 
assistance for the following: 

(1) population planning; 

(2) international organizations and pro- 
grams; 

(3) contingencies payable out of the con- 
tingency fund; 

(4) international narcotics control; 

(5) famine and disaster relief to the Afri- 
can Sahel; and 

(6) administrative expenses relating to 
matters referred to in clauses (1)-—(5) of this 
concurrent resolution. 


ADDITIONAL COSPONSORS OF 
CONCURRENT RESOLUTION 


SENATE CONCURRENT RESOLUTION 66 


At the request of Mr. Percy, the Sena- 
tor from Michigan (Mr. GRIFFIN) and 
the Senator from Ohio (Mr. Tarr) were 
added as cosponsors of Senate Con- 
current Resolution 66, to urge the release 
from prison of Simas Kudirka, the 
Lithuanian seaman. 


SENATE RESOLUTION 280—SUBMIS- 
SION OF A RESOLUTION TO REFER 
A BILL TO THE COURT OF CLAIMS 


(Referred to the Committee on the 
Judiciary.) 

Mr. TOWER submitted the following 
resolution: 

S. Res. 280 

Resolved, That bill (S. 2980) entitled “A 
bill for the relief of Elizabeth Blanton”, now 
pending in the Senate, together with all the 
accompanying papers, is referred to the Chief 
Commissioner of the United States Court of 
Claims; and the Chief Commissioner shail 
proceed with the same in accordance with 
the provisions of sections 1492 and 2509 of 
title 28, United States Code, and report 
thereon to the Senate, at the earliest prac- 
ticable date, giving such findings of fact 
and conclusions thereon as shall be sufficient * 
to inform the Congress of the nature and 
character of the demand as a claim, legal 
or equitable, against the United States or as 
a gratuity and the amount, if any, legally 
or equitably due from the United States to 
the claimant. 


SENATE RESOLUTION 281—SUBMIS- 
SION OF A RESOLUTION RELAT- 
ING TO ENERGY SOURCES AND 
THE TOURISM INDUSTRY 


(Referred to the Committee on Com- 
merce.) 

Mr. GURNEY. Mr. President, on behalf 
of the distinguished Senator from Hawaii 
(Mr. Inovye), I submit a resolution, and 
I ask unanimous consent that a state- 
ment prepared by Senator Inouye in 
connection with the resolution, together 
with the text of the resolution be printed 
at this point in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT By SENATOR INOUYE 

The resolution I am submitting today on 

behalf of myself and 36 Senators would ex- 


press the sense of the Senate that in any 


allocation of energy supplies or other actions 
by Federal departments and agencies to 
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alleviate the energy shortage, proper con- 
Sideration should be given, in light of the 
facts expressed in the preamble of the resolu- 
tion, to the provision of adequate supplies of 
energy to all parts of the tourism industry. 

The resolution recites some statistics 
illustrating the significant role the tourism 
industry has in our economy. 

It also recites how essential tourism and 
other leisure activities are to a sound and 
healthy society. 

Mr. President, our failure as a nation to 
recognize these facts has caused us to regard 
tourism as somewhat expendable, in our or- 
der of priorities during the present energy 
crisis. 

The truth is tourism is not expendable. 
Neither in terms of the contribution it now 
makes to our society, nor in terms of its 
potential to improve the quality of our life. 

Mr. President, on February 27 and 28 my 
Subcommittee on Foreign Commerce and 
Tourism will hold hearings which I hope 
will highlight the importance of tourism to 
our economy and our life style, 

So that all Members who wish to cosponsor 
the resolution I am introducing today may 
have an opportunity to do so, I ask that the 
resolution be held at the desk until the close 
of the day’s business. 

List OF Cosponsors or S. RES. 281 
. Gurney Hollings 
Inouye Bentsen 
Magnuson Helms 
Pastore Domenici 
Hartke Hugh Scott 
Hart Thurmond 
Cannon Dole 
Moss Brooke 
Cotton Brock 
Griffin Stevenson 
Baker Jackson 
Cook Tunney 
Stevens Cranston 
Beall Kennedy 
Chiles Fong 
Pearson Dominick 
Javits Hansen 
Muskie Stafford 
Huddleston 


PRRRRRRRRRREEE 


“ 


RRERRRESERRREERREE 
BRE: 


S. Res. 281 


To express the sense of the Senate with re- 
spect to the allocation of necessary energy 
sources to the tourism industry 
Whereas tourism spending in the United 

States in 1972 totaled approximately 

$61,000,000,000; 

Whereas tourism expenditures are the sec- 
ond ranking retail expenditure in the United 
States; 

Whereas the Report of the National Tour- 
ism Resources Review Commission (June 25, 
1973) estimated that spending for tourism 
in the United States is expected to total 
$850,000,000,000 over the decade 1970 to 1980; 

Whereas tourism expenditures in the 
United States directly and indirectly provide 
employment for approximately four million 
Americans; 

Whereas the leisure activity provided for 
Americans by the tourism industry is essen- 
tial for a sound and healthy society; 

Whereas the tourism industry is a major 
economic and social force in the United 
States; 

Whereas the continued viability of the 
tourism industry depends upon the ability 
of our public and private transport system, 
including sightseeing companies, motor coach 
operators, cruise lines, hotels, motels, and 
travel agencies to provide in a safe, economic 
and efficient manner those goods, facilities 
and services which support the tourism in- 
dustry; and 

Whereas the current energy shortage poses 
® serious threat to the tourism industry and 
consequently to the national economy and 
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that of many States, areas and cities: Now, 
therefore, be it 


Resolved, That it is the sense of the Senate 
that in any allocation of energy supplies or 
other actions by Federal departments and 
agencies to alleviate the energy shortage, 
proper consideration should be given, in light 
of the facts expressed in the preamble of this 
resolution, to the provision of adequate sup- 
plies of energy to all segments of the tourism 
industry. 

Mr. DOMENICI. Mr. President, I rise 
in support of the resolution I am cospon- 
soring today which recognizes the vital 
importance of the tourism industry in 
the United States. I feel it is imperative 
that we recognize that the tourist indus- 
try is a substantial part of the U.S. econ- 
omy and that it deserves consideration 
in the fuel distribution process. If tour- 
ism and recreation are not given fair 
consideration, it could mean the loss of 
jobs for many persons in New Mexico 
and other States. 

Tourism spending in the United States 
in 1972 totaled approximately $61 bil- 
lion; tourism expenditures are the sec- 
ond-ranking retail expenditure in the 
United States; and the Report of the Na- 
tional Tourism Resources Review Com- 
mission—June 25, 1973—estimated that 
spending for tourism in the United States 
is expected to total $850 billion over the 
decade 1970 to 1980. Our best estimates 
are that up to 40,000 New Mexico jobs are 
related to tourism and recreation; many 
of these being in areas where there is 
little or no chance for alternate employ- 
ment, 

Mr. President, because of these very 
important factors, I wholeheartedly sup- 
port this resolution seeing to make it the 
sense of the Senate that in any alloca- 
tion of energy supplies or other actions 
by Federal departments and agencies to 
alleviate the energy shortage, proper 
consideration should be given, in light 
of the facts expresed in the preamble of 
this resolution, to the provision of ade- 
quate supplies of energy to all parts of 
the tourism industry. 


ADDITIONAL COSPONSORS OF 
RESOLUTIONS 


SENATE RESOLUTION 271 


At the request of Mr. CHURCH, the Sen- 
ator from Illinois (Mr. Stevenson), the 
Senator from Delaware (Mr. Bpen) , the 
Senator from Wyoming (Mr. HANSEN), 
the Senator from South Dakota (Mr. 
McGovern), the Senator from North 
Carolina (Mr. HELMS) , the Senator from 
West Virginia (Mr. RANDOLPH) , the Sen- 
ator from Wisconsin (Mr. NgELson), the 
Senator from Missouri (Mr. EAGLETON), 
the Senator from California (Mr. CRAN- 
ston), the Senator from Nebraska (Mr. 
Curtis), and the Senator from Wis- 
consin (Mr. Proxmire) were added as 
cosponsors of Senate Resolution 271, to 
disapprove the recommended rates of 

ay. 
i á SENATE RESOLUTION 279 

At the request of Mr. Javits, the Sen- 
ator from Massachusetts (Mr. BROOKE), 
the Senator from California (Mr. CRAN- 
ston), the Senator from Wisconsin (Mr. 
NeELson), the Senator from Tennessee 
(Mr. Brocx), the Senator from Vermont 
(Mr. Srarrorp), the Senator from Min- 
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nesota (Mr. HUMPHREY), the Senator 
from Pennsylvania (Mr. ScHWEIKER), the 
Senator from Ohio (Mr. Tart), the Sen- 
ator from Kansas (Mr. DoLE), the Sen- 
ator from South Dakota (Mr, Mc- 
Govern), and the Senator from Rhode 
Island (Mr. PELL) ‘were added as 
cosponsors of Senate Resolution 279, 
relating to the Washington Energy 
Conference. 


REGULATION OF COMMERCE AND 

PROTECTION OF CONSUMERS 
FROM ADULTERATED FOOD— 
AMENDMENTS 


AMENDMENT NO. 962 


(Ordered to be printed and referred to 
the Committee on Commerce.) 

Mr. HART. Mr. President, on behalf 
of the Senator from Utah (Mr. Moss), 
for himself and myself, I submit amend- 
ments, intended to be proposed by us, 
jointly, to the bill (S. 2373) to regulate 
commerce and protect consumers from 
adulterated food by requiring the estab- 
lishment of surveillance regulations for 
the detection and prevention of adul- 
terated food, and for other purposes. I 
ask unanimous consent that the amend- 
ments be printed in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

No. 962 

On page 4, line 20, delete “1973” and in- 
sertin lieu thereof “1974”, 

On page 6, line 13, at the end thereof, 
insert the following new sentence: “Final 
regulations in accordance with the require- 
ments of subsection (b)(1) of this section 
shall take effect not later than 30 months 
after the date of enactment of this section, 
except that the Secretary may extend such 
deadline for successive additional 12-month 
periods upon a finding in writing that there 
is insufficient knowledge to establish a regu- 
lation meeting such requirements for any 
food or class of foods (or any contaminant, 
unsanitary practice, or other factor with re- 
pect to such food or class) and upon the 
initiation by the Secretary of a program to 
develop regulations meeting such re- 
quirements.”’. 

On page 9, line 25, delete “section.” and 
insert in lieu thereof the following: “sub- 
section, which shall include, at a minimum, 
an inspection once each year of every estab- 
lishment engaged in the processing of food, 
other than establishments engaged in proc- 
essing for consumption or retail sale on the 
premises.” 

On page 10, line 16, delete “to the public 
health and safety” and insert in lieu thereof 
“of adulteration within the meaning of sec- 
tion 402(a) of this Act”. 

On page 10, lines 18 through 20, delete 
the third sentence in paragraph (3). 

On page 11, line 21 insert “or misbranded” 
after “adulterated”. 

On page 11, line 22 delete “section” and 
insert in lieu thereof “Act”. 

On page 12, line 5, redesignate “(8)” as 
“(9)” and between lines 4 and 5, insert the 
following new paragraph: 

“(8) The Secretary shall make available 
to the public, upon request and at cost of 
reproduction and mailing, any and all in- 
formation obtained or developed under this 
section except to the extent that such in- 
formation constitutes a trade secret or con- 
fidential commercial or financial informa- 
tion which if disclosed would result in sig- 
nificant competitive damage to its owner, 
except that such information may be dis- 
closed by the Secretary— 
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“(A) to Federal Government departments, 
agencies, and having reasonable need for 
such information for official use; 

“(B) to committees of Congress having 
jurisdiction over the subject matter to 
which the information relates; 

“(C) in any judicial proceeding under a 
court order formulated to preserve the con- 
fidentiality of such information to the ex- 
tent feasible without impairing the proceed- 


“(D) if relevant in any proceeding under 
this section, except that confidentiality 
shall be preserved to the extent feasible 
without impairing the proceeding; 

“(E) to the public to provide reasonable 
protection of public health and safety, after 
affording parties who oppose disclosure no- 
tice and opportunity for comment in writ- 
ing or for discussion in closed session, if 
the delay resulting from such notice and 
opportunity for comment would not be det- 
rimental to public health and safety; and 

“(F) to a contractor in furtherance of the 
provisions of this Act: Provided, That such 
contractor takes such security precautions 
as are set by the Secretary.”. 

On page 13, line 12, delete the quotation 
marks and between lines 12 and 13, insert 
the following two new subsections: 

“(e) (1) Except as provided in paragraph 
(2) of this subsection, any person may 
commence a civil action for mandatory or 
prohibitive injunctive relief, including in- 
terim equitable relief, on his own behalf, 
whenever such action constitutes a case or 
controversy— 

“(A) against any person (including the 
Secretary) who is alleged to be in violation 
of any regulation promulgated under sub- 
section (b) (1) of this section; or 

“(B) against the Secretary where there is 
alleged a failure of the Secretary to perform 
any act or duty under this section which is 
not discretionary with the Secretary. 


The district courts of the United States 
shall have jurisdiction over actions brought 
under this section, without regard to the 
amount in controversy or the citizenship of 
the parties. 

“(2) No civil action may be commenced-— 

“(A) under paragraph (1) (A) of this sub- 
section— 

“(1) prior to.60 days after the plaintiff has 
given notice of the alleged violation to the 
Secretary and to any alleged violator; or 

“(ii) if the Attorney General, the Secre- 
tary, or the regional administrator for the in- 
volved region has commenced and is dill- 
gently prosecuting proceedings with respect 
to such alleged violation, except that any 
person may intervene in any such action as 
a matter of right. 

“(B) Under paragraph (1) (B) of this sub- 
section, prior to 60 days after the plaintiff 
has given notice to the Secretary of such 
alleged failure to perform an act or duty. 
Notice under this paragraph shall be given 
in such manner as the Secretary may require 
by regulation. 

“(3) In any action under this section the 
Attorney General, the Secretary, or the re- 
gional administrator for the involved region 
if not a party, may intervene as a matter of 
right, 

“(4) The court, in issuing any final order 
in any. action brought pursuant to para- 
graph (1) of this subsection may award costs 
of litigation (including reasonable attorney 
and expert witness fees) to any party, when- 
ever the court determines such an award is 
appropriate. 

“(5) Nothing in this subsection shall re- 
strict any right which any person (or class 
of persons) may have under any statute or 
common law to seek enforcement of any reg- 
ulation or order or to seek any other relief. 

“(6) For purposes of this section, the term 
‘person’ means an individual, corporation, 
partnership, association, State, municipality, 
or political subdivision of a State. 
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“(f) March of each year, the Sec- 
retary shall submit to the President and 
Congress a comprehensive and detailed writ- 
ten report with respect to implementation 
and administration of section 410 of this 
Act during the immediately preceding calen- 
dar year. Such report shall include, but is not 
limited to— 

“(1) a description of any regulations is- 
sued during such year; 

“(2) an evaluation of the extent, amount, 
and degree of compliance with regulations 
issued pursuant to subsection (b) of this sec- 
tion; and 

“(3) information concerning the number 
of food processing establishments registered 
under section 411 of this Act which were 
inspected during such year pursuant to sec- 
tion 704 of this Act and the number of in- 
spections of each such establishment.”, 

On page 12, line 16 and line 21, delete “to 
the public health” and insert in Meu thereof 
“of adulteration within the meaning of sec- 
tion 402(a) of this Act”, 

On page 14, line 15 after “Act” insert “with 
regard to food introduced into, delivered for 
introduction into, or received in interstate 
commerce,” 

On page 16, between lines 4 and 5, insert 
the following two new sections: 

“Sec, 106. (a) (1) The second sentence of 
subsection (a) of section 704 of such Act (21 
U.S.C. 374(a)) is amended by inserting ‘or 
foods’ after ‘prescription drugs’ each time 
it appears therein, 

“(2) The third sentence of such subsection 
is amended by (A) inserting ‘or foods’ im- 
mediately after ‘prescription drugs’ and (B) 
inserting immediately after the phrase ‘other 
than data’, the following: ‘relating to the 
Safety or nutritional value of food, or’. 

“(b) Section 304 of such Act (21 U.S.C. 
334) is amended by adding at the end the 
following two new subsections: 

“*(g) Whenever any food is found, by any 
authorized representative of the Secretary, in 
any establishment or vehicle where it is held 
for purposes of, or during or after distribu- 
tion in interstate commerce or otherwise 
subject to this Act, and there is reason to 
believe that the article is adulterated, mis- 
branded, or otherwise in violation of this 
Act, such food may be detained by that rep- 
resentative for a reasonable period but not 
to exceed twenty days, pending seizure action 
under this section or notification of any 
Federal, State, or other governmental au- 
thority having jurisdiction over the food, 
and shall not be moved by any person, firm, 
or corporation from the place at which it is 
located when so detained until released 
by such representative. 

“*(h) Because virtually all food is sub- 
ject to the jurisdiction of this Act, there is 
a rebuttable presumption that any food 
found in any State is subject to seizure and 
condemnation pursuant to this section. The 
claimant or any other party to a condem- 
nation proceeding under this section shall 
have the burden of establishing that the 
article or articles are not subject to the 
jurisdiction of this Act. In the absence of 
such a showing jurisdiction shall be deemed 
to be established.’ 

“(c) Section 301 of such Act (21 U.S.C. 
331) is amended by adding at the end the 
following new subsection: 

““(q) The unauthorized movement of a 
food detained under section 304 of this Act 
or the removal or alteration of any mark, or 
label used to identify the food as being de- 
tained? ”. 

“Src. 107(a) Chapter IIT of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
Ch. 9 subch. VII) is amended by adding at 
the end thereof the following new section: 

“AUTHORITY TO INITIATE LEGAL ACTIONS 

“Sec. 308. Notwithstanding any other pro- 
visions of law, the Secretary or the regional 
administrator for the involved region may 


CONGRESSIONAL RECORD — SENATE 


initiate, defend, or appeal any court action 
arising under this Act through his own legal 
representative or through the Attorney Gen- 
eral except that the Attorney General shall 
have exclusive authority to prosecute per- 
sons under Section 303 of this Act.” 

“(b) Section 304 of such Act (21 U.S.C. 
334 is amended by deleting ‘United States 
attorney for such district’ each time it ap- 
pears therein and inserting in Meu thereof 
‘the Secretary, the regional administrator 
for the involved region, or the United States 
attorney for such district, as appropriate,” 
including page 21, line 26, and insert in 
lieu thereof the following three new titles: 

“TITLE III—FOOD LABELING 

“Sec. 301. Section 401 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 341) is 
amended by striking out the fourth sentence 
thereof. 

“Sec. 302. (a) Section 403(f) of the Fed- 
eral Food, Drug, and Cosmetic Act (21 U.S.C. 
$43(f)) is amended by adding at the end 
thereof the following two new sentences: 
‘Such information is prominently placed 
with sufficient conspicuousness and clarity 
within the meaning of this subsection if it 
is in accordance with regulations which 
shall be prescribed by the Secretary. Such 
regulations shall require that any food which 
is labeled or in package form bear a label 
in a uniform location on the package and 
such label (1) appears in conspicuous and 
easily legible type in distinct contrast (by 
typography, layout, color, embossing, or 
molding) with other matters on the package; 
(2) contains letters or numerals in type size 
which shall be (A) established in relation- 
ship to the area of the principal display 
found on the package, and (B) uniform for 
all packages of substantially the same size; 
and (3) is placed so that the lines of printed 
matter included in that statement are gen- 
erally parallel to the base on which the pack- 
age rests as it is designed to be displayed.’ 

“(b) Section 403(g) of such Act (21 U.S.C. 
343(g)) is amended to read as follows: 

“*(g) If it purports to be or is represented 
as a food for which a definition and standard 
of identity has been prescribed by regulations 
as provided by section 401 of this Act, unless 
(1) it conforms to such definition and stand- 
ard, and (2) its label bears the name of the 
food specified in the definition and standard.’ 

“(c) Section 403(1) of such Act (21 U.S.C. 
343(1)) is amended to read as follows: 

(1) If its label fails to bear (1) the com- 
mon or usual name of the food, if there is 
one, and (2) if the food is fabricated from 
two or more ingredients, the common or 
usual name of all such ingredients in the 
order of their predominance and in terms of 
their percentage of the total: Provided, That 
under clause (2) of this subsection a declara- 
tion of the percentage of the total of an 
ingredient of such food is required only if 
it is an integral part of such food and is 
significant with respect to value, quality, 
nutrition, or acceptability of such food, or 
is designated by the Secretary, pursuant ta 
regulations as an ingredient for which such 
percentage declaration would be useful for 
consumers of such foods,’ 

“(d) Section 403(k) of such Act (21 U.S.C. 
343(k)) is amended by striking out ‘para- 
graphs (g) and (1)’ and inserting in lieu 
thereof ‘paragraph (1)’. 

“(e) Section 403 of such Act (21 U.S.C. 
343) is amended by adding after subsection 
(0) thereof the following new subsection: 

“(p) PERISHABLE OR SEMIPERISHABLE FOOD. 
If it is a perishable or semiperishable food in 
package form, unless it bears a label which 
shows (1) the pull date of such food, (2) the 
optimum temperature and humidity condi- 
tions for its storage by the ultimate consumer 
and the length of time it can be so stored 
without loss after the pull date, and (3) such 
other information as the Secretary deter- 
mines to be necessary to protect consumers 
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from the purchase of foods which may have 
spoiled, suffered a loss of nutritional value, 
or suffered a loss of palatability. As used in 
this subsection— 

“*(A) “Perishable or semiperishable food” 
means any food, except any fresh fruit or 
vegetable, which the Secretary determines 
has a high risk, as it ages, of (1) spoilage, (il) 
significant loss of nutritional value, or (iii) 
significant loss of palatability. 

“*(B) “Pull date” means the last date on 
which a perishable or semiperishable food 
can be offered for sale at retail without a 
high nisk of spoilage or significant loss of 
nutritional value or palatability.’ 


The pull date shall take into account the 
length of time such food may reasonably be 
expected to be stored and used by the ultl- 
mate consumer without a high risk of spoil- 
age or significant loss of nutritional quality 
or palatability.’ 

“Sec. 303. Chapter IV of the Federal Food, 
Drug, and Cosmetic Act, as amended by this 
Act, is further amended by adding after sec- 
tion 403 the following new section: 


“QUALITY AND NUTRITIONAL LABELING OF 
FOOD 


“Sec. 403a. (a) SysTem.—The Secretary 
shall formulate and prescribe by regulations 
@ system of food quality grade designations, 
expressed in a uniform nomenclature, for 
any food which is labeled or in package form, 

“*(b) GeneRraL.—No person subject to this 
Act shall distribute or cause to be distrib- 
uted in commerce any package or labeled 
food except in accordance with regulations 
which shall be prescribed by the Secretary 
in accordance with this section. Such regu- 
lations shall require that any food which Is 
labeled or in package form bear a label (1) 
containing a food quality designation of the 
food contained therein: (2) a statement 
specifying the nutritional value of the food 
contained therein; and (3) a composite 
number indicating the overall value of the 
nutrients and quality of the food contained 
therein. 

“*(c), GeneRaL.—Such regulations shall 
also require that any food for which a qual- 
ity grade designation has been promulgated 
under the Act of August 14, 1946, as 
amended, and which is packaged shall bear 
@ label containing such designation. 

“*(1) The Secretary shall initiate and 
carry out a program of consumer education 
in conjunction with the promulgation of 
food quality designations prescribed by him 
under this section. 

“*(2) The Secretary shall by regulations 
require additional or supplementary words 
or phrases to be used in conjunction with 
the composite number and the statement of 
nutritional value appearing on the label 
whenever he determines that such regula- 
tions are necessary to prevent the deception 
of consumers or to facilitate value compari- 
sons among foods. Nothing in this subsection 
shall prohibit supplemental statements, 
which are not misleading or deceptive, at 
other places on the package, describing the 
nutritional value of the food contained in 
such package. 

“*(d) Derinirions.—As used in this sec- 
tion— 

“*(1) “Composite number” means the over- 
all value of the food on a scale to be estab- 
lished by the Secretary. 

“*(2) “Nutritional value” means the 
amount of nutrients contained in the food 
expressed in terms of the relationship of the 
amount of each nutrient contained in such ` 
food to the total recommended daily re- 
quirement of each such nutrient required 
to maintain a balanced diet as determined by 
the Secretary. 

“*(3) “Nutrient” includes protein, vita- 
min A, B; vitamins (thiamin, ribofiavin, 
niacin), vitamin C, vitamin D, carbohydrate, 
fat, calories, calcium, iron, and such others 
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as shall be established, by regulations pre- 
scribed by the Secretary.’ 

“Sec. 304. Section 6 of the Act of March 
16, 1950 (64 Stat. 22; 21 U.S.C. 347b) is 
amended by adding at the end thereof the 
following new sentence; ‘Any provision of 
any State law relating to ingredient, quality 
or nutritional labeling which is in contra- 
vention of any provision of section 403 or 
403a of the Federal Food, Drug, and Cos- 
metic Act or regulations thereunder is pre- 
empted to the extent that such State law 
provision is less stringent than Federal law 
or requires the same information to be ex- 
pressed differently than is required under 
regulations prescribed, by the Secretary in 
accordance with such sections.’ 

“Sec. 305. Section 403 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 343), as 
amended by this Act, is amended by adding 
after subsection (p) thereof the following 
new subsection: 

“‘QuALITY AND NUTRITIONAL LaBELING.—If 
its label fails to conform to the requirements 
which have been prescribed by regulations as 
provided by section 403a of this Act.’ 

“Sec. 306. (a) Section 203 of the Act of 
August 14, 1946, as amended (7 U.S.C. 1622), 
is amended by adding at the end of subsec- 
tion (c) thereof the following new sentences: 
‘Standards of quality, condition, and grade 
shall be consistent and uniform with respect 
to all agricultural products in order to mini- 
mize consumer confusion and to maximize 
consumer awareness of the significance and 
meaning of the various grade designations 
prescribed by the Federal Government. The 
Secretary of Agriculture shall formulate and 
prescribe by regulations, in accordance with 
section 553 of title 5, United States Code, a 
new system of grade designations of agricul- 
tural products, expressed in a uniform no- 
menclature. Such regulations shall be devel- 
oped in cooperation with the Secretary of 
Health, Education, and Labor acting under 
authority of chapter IV of the Federal Food, 
Drug, and Cosmetic Act." 

“(b) Section 701 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 371) is amended 
by adding at the end thereof the following 
new subsection: 

“*(h) The Secretary shall assist and coop- 
erate with the Secretary of Agriculture in 
the development and formulation of stand- 
ards of quality, condition, and grade with 
respect to agricultural products, to minimize 
consumer confusion and to maximize con- 
sumer awareness of the significance and 
meaning of the various grade designations 
prescribed by the Federal Government.’ 

“Sec. 307. The amendments made by this 
title shall take effect on the first day of the 
thirteenth month beginning after the date 
of their enactment, except that such effec- 
tive date shall be postponed if the Secretary 
of Health, Education, and Welfare determines 
that there is good cause therefor, for a period 
not to exceed an additional twelve months 
with respect to any specific food not in com- 
pliance with such amendments. Notwith- 
standing the preceding sentence, the amend- 
ments made by this title shall apply to any 
food bearing a label ordered to be printed 
after the first day of the fourth month after 
the date of such enactment. 

“TITLE IV—ENFORCEMENT 

“Sec. 401. Public health and safety being 
essential to the well-being of the Nation and 
informed consumers being essential to the 
fair and efficient functioning of the Nation's 
ecoonmic system, it is declared to be the 
purpose of the Congress in this title to estab- 
lish and direct the maintenance of a system 
of speedy and efficacious administration and 
enforcement of the requirements of and the 
regulations under chapter IV of the Federal 
Food, Drug, and Cosmetic Act, as amended 
by this Act, with the emphasis on regional 
and local enforcement, 

“Sec. 402. Chapter IV of the Federal Food, 
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Drug, and Cosmetic Act, as amended by this 
Act, is further amended by adding after sec- 
tion 411 the following new section: 

“ ‘ENFORCEMENT 


“Sec, 412. (a) The Secretary shall estab- 
lish and maintain, for purposes of adminis- 
tering and enforcing this chapter and for 
such other purposes as he shall determine, 
not less than twelve regional offices of the 
Food and Drug Administration of the De- 
partment, Each such regional office shall be 
headed, subject to the general direction of 
the Secretary, by a regional administrator 
who shall be a qualified individual appointed 
by the Secretary solely upon the basis of fit- 
ness to perform the duties of such office and 
without regard to political qualifications. 
Each such regional administrator shall re- 
ceive compensation at the rate prescribed 
for GS-17 of the General Schedule as set 
forth in section 5332 of title 5, United States 
Code. Each such regional office shall be ade- 
quately staffed with competent personnel 
which shall include in each case at least one 
attorney who by reason of his training and 
experience shall be capable of representing 
the Secretary or regional administrator in 
legal proceedings. 

“‘(b)(1) If a person violates or commits 
an act which violates any provision of sec- 
tion 301 of this Act, or omits to do any act 
which is required by any provision of this 
chapter or any regulation thereunder, the 
regional administrator, the Secretary, or the 
Attorney General at the request of either 
may petition the appropriate district court 
of the United States praying the imposition 
of a civil penalty against such person in an 
amount to be computed in accordance with 
paragraph (3) of this subsection. Such civil 
penalty shall be paid to such court within 
90 days after the entry of final judgment, 
and the court may assign such funds for use 
in facilitating the purposes of this Act. If a 
person otherwise violates, or commits an act 
which violates, any provision of section 301 
of this Act such person may also be issued 
an official reprimand by the Secretary or the 
regional administrator for the involved 
region. 

“*(2) Attorneys designated for such pur- 
pose by a regional administrator or the Sec- 
retary shall represent him before the district 
courts and upon appeal before any appro- 
priate court of appeals of the United States 
in any action under this subsection. Upon re- 
quest by such regional administrator or the 
Secretary, the United States attorney for 
the district in which the alleged violation 
occurred shall assist such regional adminis- 
trator. 

“*(3) The amount of the civil penalty 
which may be imposed under this subsection 
shall not exceed $10,000 for each day of each 
violation, plus restitution. In the alternative, 
such civil penalty may be imposed in an 
amount which does not exceed twice the 
pecuniary benefit derived by the defendant 
or twice the personal injury or property dam- 
age or loss caused by the defendant in the 
course of or arising out of commercial ac- 
tivity to which the violation contributed in 
whole or in part plus restitution in an 
amount which does not exceed twice the 
amount expended in commercial activity 
which involves a violation, including, but not 
limited to, advertising and market promo- 
tion. The amount of such civil penalty shall 
be based upon consideration of the nature, 
circumstances, and extent of such viola- 
tion, the practicability of compliance with 
the provisions violated, and any goodfaith 
efforts to comply with such provisions. 

“*(4) Upon the recommendation of the 
court, the Secretary of the Treasury is au- 
thorized to pay an amount equal to one-half 
of any civil penalty paid pursuant to this 
subsection, but not to exceed $2,500, to any 
person who furnishes information which 
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leads to the imposition of such penalty. Any 
officer or employee of the United States or of 
any State or local government who furnishes 
information or renders service in the per- 
formance of his official duties shall not be 
eligible for payment under this paragraph. 


“TITLE V—FOOD PRICE DISCLOSURE 


“Sec. 501. The Congress finds and declares 
that consumers are victimized, especially in 
a period of continuously and rapidly rising 
food prices, by commercial packaging and 
marketing practices which make it difficult 
if not impossible to determine which food 
and food products constitute the most 
economical products. The Congress further 
finds and declares that commerce among the 
several States is not properly regulated un- 
less and until the average American family 
is able to determine how to obtain the most 
food for the dollar. It is therefore declared 
to be the purpose of the Congress in this 
title to mandate disclosure of the retail 
unit price of any packaged consumer com- 
modity at the point of sale and in promo- 
tional price advertising. 

“Sec. 502. Section 4(a)(1) of the Fair 
Packaging and Labeling Act (15 U.S.C. 1453 
(a)(1)) is amended to read as follows: 

“*(1) The commodity— 

“*(A) shall bear a label specifying the 
identity of the commodity and the name 
and place of business of the manufacturer, 
packer, or distributor; and 

“*(B) shall not bear any label, depiction, 
vignette, or other representation which 
purports to identify the commodity or its 
quality in a manner that does not accu- 
rately disclose the identity or quality of the 
commodity;’. 

“Sec. 508. Section 4 of the Fair Pac 
and Labeling Act (15 US.C. 1453) is 
amended by adding at the end thereof the 
following two new subsections: 

““(c) No person engaged in business in 
the sale at retail of any packaged consumer 
commodity which has been distributed in 
commerce, or the distribution of which 
affects commerce, shall sell, offer for sale, 
or display for sale any such commodity 
unless— 

“*(1) the total selling price of such com- 
modity is plainly marked by a stamp, tag, 
or label affixed to a principal display panel 
of the package or by a label or sign at the 
point of display of such package; and 

“*(2) the retail unit price of such com- 
modity is plainly marked by— 

“*(A) a stamp, tag, or label affixed to a 
principal display panel of the package, or 

“*(B) a label or sign in close proximity 
to the point of display of such package, 
which label or sign shall also contain the 
name and quantity of contents of such 
commodity. 

“*(d) No person subject to the prohibi- 
tion contained in section 3 of this Act and 
no person subject to subsection (c) of this 
section shall advertise or cause to be ad- 
vertised in commerce through any communi- 
cations medium any packaged consumer 
commodity if such advertisement states the 
selling price of such commodity unless the 
advertisement includes the retail unit price 
of such commodity: Provided, That if retail 
unit prices are significantly different in dif- 
ferent sections of the country, price adver- 
tising covering more than one such section 
shall include national average retail unit 
prices and shall disclose clearly and conspicu- 
ously that the retail unit prices of such 
commodities may. be obtained from the re- 
tailer. As used in this subsection, “com- 
munications medium" means any printed or 
electronic means of communication which 
reaches significant numbers of people in- 
cluding, but not limited to, newspapers, jour- 
nals, periodicals, publications, radio, televi- 
sion, films, and direct-mail statements.’, 

“Src. 604. Section 5(b) of the Fair Packag- 
ing and Labeling Act (15 U.S.C. 1454(b)) is 
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amended by inserting before the first word 
thereof ‘(1)’; and by adding at the end there- 
of the following new paragraph: 

“*(2) The following shall be exempt from 
the requirements of subsection (c)(2) and 
(d) of section 4 of this Act: 

“*(A) Any individual retail outlet. which 
sells or offers for sale packaged consumer 
commodities and whose total gross sales do 
not exceed $250,000 per annum, unless such 
an outlet is one of a number of outlets owned 
substantially or whose inventory is supplied 
substantially, by a single person, partner- 
ship, or corporation whose total gross sales 
exceed $500,000 per annum; and 

“*(B) Any retail outlet in any State or 
any political subdivision thereof which has 
enacted mandatory unit pricing laws and 
whose laws, in the judgment of the Federal 
promulgating authority, are in full force and 
effect and are comparable in scope and com- 
prehensiveness to the requirements of this 
section; except that retailers (including 
chain-stores and affiliated stores) who oper- 
ate outlets in any such geographical area 
shall be subject to such provisions if they 
also operate outlets in one or more other 
States or political subdivisions.’. 

“Sec. 505. Section 5(c)(2) of the Fair 
Packaging and Labeling Act (15 U.S.C. 1454 
(c)(2)) is amended by striking out ‘regulate 
the placement upon any package containing 
any commodity, or upon any label affixed to 
such commodity, of any printed matter stat- 
ing or representing by implication that such 
commodity and inserting in lieu thereof 
‘regulate the stating or representing by im- 
plication on the package, label, coupon, or 
other promotional device that such commod- 
ity’. 

“Sec, 506. Section 7(a) of the Fair Packag- 
ing and Labeling Act (15 U.S.C. 1456(a)) is 
amended by striking out the words ‘or deliv- 
ered for introduction in commerce’, and in- 
serting in lieu thereof a comma and the fol- 
lowing ‘delivered for introduction in com- 
merce, or sold at retail, offered for sale at 
retail or displayed for sale at retail,’. 

“Sec, 507. (a) The first sentence of section 
10(a) of the Fair Packaging and Labeling 
Act (15 U.S.C. 1459(a)) is amended by— 

“(1) striking out the word ‘consumption’ 
the first time it appears in such sentence and 
inserting in Meu thereof the word ‘use’; and 

“(2) striking *, or use by individuals for 
purposes of personal care or in the perform- 
ance of services ordinarily rendered within 
the household, and which usually is con- 
sumed or expended in the course of such 
consumption or use’, and inserting in lieu 
thereof the following: ‘In or around the 
household, but shall not include durable 
goods which are customarily not extended or 
consumed during the first year of use’, 

“(b) Paragraph (1) of the second sentence 
of section 10(a) of such Act is amended by 
striking out ‘meat or meat product, poultry 
or poultry product, or’. 

*(c) Section 10 of such Act (15 U.S.C. 1459) 
is further amended by adding at the end 
thereof the following new subsection: 

“(g) The term “retail unit price”, when 
used in relation to the contents of a package 
of any consumer commodity, means the re- 
tall prices of the contents of that package 
expressed in terms of the retail price of such 
contents per single whole unit of weight, 
volume, or measure.’. 

“Sec. 608. The amendments to the Fair 
Packaging and Labeling Act made by this 
title shall take effect on the first day of the 
thirteenth month beginning after the date 
of their enactment. 


NOTICE OF HEARINGS ON FEDERAL 
DEPOSIT INSURANCE 


Mr. McINTYRE. Mr. President, the 
Subcommittee on Financial Institutions 
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of the Banking, Housing and Urban 
Affairs Committee will hold hearings on 
legislation to increase Federal deposit 
insurance on March 19, 20, and 21. 

The House of Representatives passed 
on February 5, 1974, the bill, H.R. 11221, 
which would increase Federal deposit 
insurance from $20,000 to $50,000 and 
provide deposit insurance for govern- 
ment funds. The committee presently 
has pending before it a bill, S. 2735, title 
I of which contains provisions similar to 
those passed by the House this week. 
During the hearings, the subcommittee 
will consider both of these bills, 

The hearings will be held at 10 a.m., 
room 5302, Dirksen Senate Office Build- 
ing, and those persons interested in tes- 
tifying should contact Mr. T. J. Oden of 
the committee staff at 225-7391. 

Mr. President, I would also like to 
state specifically that the committee 
rules require that all witnesses sched- 
uled to testify must submit written state- 
ments to the committee at least 48 hours 
before their appearance. The rules also 
provide that witnesses must limit their 
oral presentations to 15 minutes. In view 
of the interest in this legislation, I 
wanted it to be made clear that the com- 
mittee rules must be complied with. 


NOTICE OF HEARINGS ON COMPETI- 
TION IN THE OIL INDUSTRY 


Mr. HASKELL. Mr. President, on 
February 20 and 21, 1974, the Special 
Subcommittee on Integrated Oil Opera- 
tions of the Senate Interior Committee 
will continue its hearings on the market 
performance and competition in the 
petroleum industry. The hearings will 
start at 10 a.m. and will be held in room 
3110 of the Dirksen Office Building. 

The following have been invited to 
testify: Dr. Vincent McKelvey, Director, 
U.S. Geological Survey; Dr. John Fisher, 
General Electric Co., New, York; Mr. 
Robert A. Wallace, vice chairman, Na- 
tional Exchange Bank, Chicago; Mr. 
John Winger, vice president, Chase Man- 
hattan Bank, New York; Mr. John Bigler, 
Price Waterhouse, New York; Mr. Randal 
B. McDonald and Arthur Anderson, 
Houston; Dr. Stuart Myers, Massachu- 
setts Institute of Technology, Cambridge; 
Prof. Walter Adams, Michigan State Uni- 
versity, East Lansing; Prof. Joel Dirlam, 
University of Rhode Island; Prof. Robert 
Engler, City College of New York; Mr. 
Michael Tanzer, New York; Dr. Edward 
Mitchell, University of Michigan, Ann 
Arbor; Dr. John Lichtblau, New York; 
and Mr. Jim Langdon, chairman, Texas 
Railroad Commission. 


ANNOUNCEMENT OF HEARINGS ON 
S. 2969 


Mr. MANSFIELD, Mr. President, on 
behalf of the Senator from Missouri (Mr. 
EaGLeton). I wish to announce hearings 
by the Senate Committee on the District 
of Columbia on S. 2969, a bill to reduce 
auto insurance rates in the District. 

The hearings will begin at 9:30 a.m. 
February 22, 1974, and at 9:30 a.m. Feb- 
ruary 25, 1974, in room 6226, Dirksen 
Senate Office Building. 
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Persons interested in testifying on this 
bill should contact Mr. Andrew Manatos, 
associate staff director, in room 6222, 
Dirksen Senate Office Building. 


NOTICE OF HEARING CURRENT 
FEED GRAIN ACREAGE ALLOT- 
MENTS 


Mr. CLARE. Mr. President, the Sub- 
committee on Agricultural Production, 
Marketing, and Stabilization of Prices of 
the Senate Committee on Agriculture 
and Forestry will hold a hearing at 10 
a.m. on February 21, 1974, in room 324 
of the Russell Senate Office Building, on 
current feed grain acreage allotments. 

Both the U.S. Department of Agri- 
culture and public witnesses, including 
representatives of producers’ organiza- 
tions, have been invited to testify. 

The Department of Agriculture has 
established a feed grain allotment of 89 
million acres for the coming crop years. 
The purpose of this hearing is to deter- 
mine whether this is consistent with the 
Agriculture and Consumer Protection 
Act of 1973 and with the obvious need to 
plant more than the 100 million acres of 
feed grains that were planted last year. 

The 1973 farm bill was enacted in part 
to insure adequate supplies of feed grains 
and other farm products. For a number 
of reasons, great concern has arisen in 
recent months that adequate supplies 
are not or will not be available. 

These hearings should help to deter- 
mine whether such fears are justified 
and whether feed grain acreage allot- 
ments have been properly determined. 


NOTICE OF ENERGY OVERSIGHT 
HEARINGS 


Mr. PERCY. Mr. President, the on- 
going fuel shortage hearings that have 
been held before the Permanent Sub- 
committee on Investigations have been 
most helpful in filling in some of the 
gaps that existed in our knowledge about 
the oil industry and the Federal Goy- 
ernment’s role in this area. At the open- 
ing day of the most recent series of 
these hearings, Senator Jackson, chair- 
man of the subcommittee, succinctly ex- 
plained the situation in which we then 
found ourselves when he stated that 
“the facts are that we don’t have the 
facts.” Due to the information generated 
in this investigative effort, as well as 
the material produced and facts un- 
covered by the executive branch, we are 
now in the process of determining what 
role the Federal Government can fruit- 
fully play in reestablishing an equilib- 
rium in America’s energy picture. 

Before the Christmas recess, the sub- 
committee held 3 days of hearings which 
dealt with the causes for the petroleum 
product shortages that existed during 
the winter of 1972 and the summer gaso- 
line season of 1973. Permanent Subcom- 
mittee on Investigations investigators 
and private economists attributed the 
shortages to keeping the mandatory oil 
import program long after it served any 
useful purpose, the unwillingness of the 
administration to adequately raise the 
level of oil imports in late 1971 and early 
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1972, and the alleged policy of some of 
the major oil companies to purposely 
create a tight supply-demand situation 
so as to put upward pressure on prices. 
The oil companies will naturally be 
afforded an opportunity to respond to 
these charges at a later stage of these 
hearings. 

During the most recent series of Per- 
manent Subcommittee on Investigations 
hearings, oil company executives from 
the seven largest American oil com- 
panies—Exxon, Texaco, Mobil, Shell, 
Standard Oil of Indiana, Gulf, Standard 
Oil of California—were given the op- 
portunity to respond to charges that are 
now being made about them. These 
allegations range from stating that the 
entire shortage of petroleum products is 
due to a conspiracy by the major oil 
companies to dramatically increase their 
profits by decreasing supplies, to 
charges that the oil companies have 
caused some of their products to be 
“watered down,” that the major oil 
companies have deliberately used the 
tight supply situation that now exists to 
drive large numbers of independent re- 
tailers out of business, and that hoard- 
ing of gasoline supplies by the oil com- 
panies is rampant. 

The testimony of the oil company 
executives was most informative. Mem- 
bers of the subcommittee were given a 
unique opportunity to focus on crucial 
questions that are on the minds of mil- 
lions of Americans. The representatives 
of the oil companies, on the other hand, 
were able to respond to the serious 
charges that the energy crisis has in one 
way or another been contrived. 


The following points were covered by 


the testimony of 
executives: 


The energy shortage is not a phony or a 
fraud. It is real, and will be with us for at 
least a decade absent some unexpected 
change of circumstances. 

Almost all of the otl companies had excel- 
lent profit years in 1973 and they did espe- 
cially well during the third and fourth quar- 
ters of 1973. Exxon’s earnings increased by 
59% during 1973; Mobil, 47%; Texaco, 45%; 
and Shell, 28%. 

A shortage of petroleum products actually 
exists in the United States. Refinery runs for 
the industry as a whole are now at approxi- 
mately 85% of capacity as compared to a 
long-run sustainable rate of 92%. These low 
refinery runs are due to a serious, and in- 
creasing, shortage of crude oil in this coun- 
try due to the Arab oil embargo. The oll em- 
bargo has become much more effective dur- 
ing the past three or four weeks. 

The oil company executives were not able 
to adequately explain thelr United States 
tax situation to the subcommittee, While 
their Federal taxes ranged from roughly 2% 
to 7% of income from domestic operations, 
the oil executives stated that their world- 
= tax bills were in the range of 52% to 

2%. 

The oll company executives vehemently 
denied under oath that they were responsible 
for the dilution of gasoline products that has 
been mentioned in the media. 

The major oil companies that operate in 
the Persian Gulf are no longer able to ef- 
fectively negotiate with the governments in 
that area over the price of crude oil. Accord- 
ing to the ofl company executives, the last 
price increase was dictated to them by the 
nations in the Organization of Petroleum 
Exporting Countries (OPEC). 

At least one of the ofl company executives 


the oil company 
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(Harry Bridges of Shell Oil) recognized that 
some form of control on oil company profits 
is necessary. Mr. Bridges stated that some 
form of control on the profits generated 
from the production of domestic crude oil 
would be reasonable over the next few years. 
Representatives of the other major oil com- 
panies seemed to realize that some form of 
profit control would be necessary. 

Two oil company executives (Standard of 
Indiana and Shell) felt that the American 
public can reasonably expect, under current 
circumstances, that the price of gasoline will 
rise from 10 cents to 15 cents per gallon in 
1974, and so too the price of home heating. 

All the oil company executives felt that it 
would be impossible to achieve energy self- 
sufficiency in this country by 1980. Even a 
target of 1985 will be hard to achieve. 

All of the oil company executives agreed 
that, notwithstanding the current energy 
shortage, today’s situation does not warrant 
the imposition of gas rationing by the Fed- 
eral government. William Simon, Director of 
the Federal Energy Office, concurred with this 
judgment in his testimony. 


Further hearings on the petroleum 
product shortages will be held by the 
Permanent Subcommittee on Investiga- 
tions. We have only begun to uncover the 
facts concerning the structure and oper- 
ation of the oil industry. We must have 
all the facts so that the American peo- 
ple will be willing to continue their su- 
perb conservation efforts, support legis- 
lation designed to encourage domestic 
exploration, production, and refining of 
oil, and encourage the pursuit of policies 
designed to achieve energy self-suffi- 
ciency for the United States. 


PUBLIC HEARINGS TO BE HELD ON 
THE US. FERTILIZER SUPPLY- 
DEMAND SITUATION 


Mr. McGOVERN. Mr. President, I wish 
to announce that the Subcommittee on 
Agricultural Credit and Rural Electrifi- 
cation on behalf of the full Senate Com- 
mittee on Agriculture and Forestry, will 
hold a 1-day public hearing on Tuesday, 
February 19, 1974, on the fertilizer sup- 
ply-demand situation in the United 
States. This hearing will begin at 10 a.m., 
and will be held in room 4202 of the Dirk- 
sen Senate Office Building. 

Mr. President, 30 percent of our Na- 
tion’s total production of field crops is 
directly attributable to the availability 
and application of fertilizer. When one 
considers the fact that our Nation’s cur- 
rent reserves of wheat are at 27-year lows 
and expected carryovers of corn will be 
down to somewhere between 400 and 600 
million bushels this marketing year, the 
importance of reaching our 1973-74 pro- 
duction year goals becomes all too obvi- 
ous. And whether we are able to reach 
those goals will be determined not only 
by weather factors, but also by the avail- 
ability of essential fertilizer supplies. 

The recently issued planting intentions 
report of the U.S. Department of Agri- 
culture indicates that farmers intend to 
plant 10 percent more corn acres this 
year over last, 19 percent more wheat, 
and about 17 percent more cotton acres, 
This means that almost 20 million more 
acres of land are being brought into 
production for these crops this year over 
last. Now the question is, will farmers 
get the fertilizer they will need to grow 
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these crops, which on a combined acre- 
age basis, will involve 268,896,000 acres. 

USDA is now estimating that in 1974, 
domestic supply of nitrogen from am- 
monia and byproduct ammonium sulfate 
will be 1 million tons less than the quan- 
tity demanded, a shortfall of nearly 7 
percent. The Fertilizer Institute, on the 
other hand is projecting a. shortfall of 
nitrogen nutrients of somewhere between 
2 and 2.5 million tons. USDA also is pro- 
jecting a 700,000-ton shortfall of phos- 
phates in relation to demand this year. 

During much of last year when domes- 
tic fertilizer prices were subjected to Cost 
of Living Council controls, substantial 
amounts of our domestically produced 
fertilizers were exported in response to 
higher prices being offered for them by 
foreign buyers. U.S. farmers dur- 
ing this period were prevented from 
competing with these foreign buyers for 
available supplies. On October 25, 1973, 
the Cost of Living Council lifted these 
controls, which since that time has re- 
sulted in two major developments: First, 
U.S. farmers have been able to secure 
more of available supplies but, second, 
at a much higher price. Since last No- 
vember prices paid by farmers for an- 
hydrous ammonia have increased by 71 
percent; ammonium nitrate, by 55 per- 
cent; urea, 69 percent; nitrogen solu- 
tion, 57 percent; triple superphosphate, 
42 percent; diammonium phosphate, 41 
percent; potassium chloride, 26 percent; 
and mixed fertilizer, by 40 percent. 

The 1974 fertilizer bill for farmers in 
in the United States may go to $4 billion, 
nearly 40 percent above 1973. 

While perhaps 8 percent more nitro- 
gen and phosphates will be available in 
1974, it is not likely that demand re- 
quirements will be met. For instance, 
natural gas, essential to ammonia— 
nitrogen—production, is short. This 
shortage is keeping new plants from 
being built and some existing plants 
from operating at capacity. Also, avail- 
ability of other liquid and middle distil- 
late fuels to operate many fertilizer 
plants are being reported as falling short 
of need requirements. 

In addition to these supply shortfalls 
being expected and factors limiting pro- 
duction capacity, several major fertilizer 
manufacturers are rearranging their 
marketing areas and relationships with 
local dealers. In its January 25, 1974, re- 
port on farm fuel, fertilizer, and trans- 
portation situation, USDA stated the 
following with respect to this matter: 

At least one large company is closing out 
farmer-dealer (large farmer) accounts. Sup- 
pliers are using this opportunity to rid them- 
Selves of problem dealers. A large share of 
telephone calls and correspondence received 
result from the above actions. Companies 


withdrawing from marketing areas is caus- 
ing hardship on dealers. 


I should like to add, Mr. President, 
these actions are more importantly caus- 
ing even gréater hardship on the farmers 
who purchase their fertilizer from such 
dealers. Many of these farmers are now 
faced with no supplier and no supplies. 
We hope in our February 19 hearings to 
examine these and the many other fac- 
tors now affecting the production, distri- 
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bution, and availability of these critical- 
ly needed supplies among farmers. 

Invitations to appear at these hearings 
are being extended to Secretary of Agri- 
culture Butz, Dr. Dunlop of the Cost of 
Living Council, Mr. Simon of the Federal 
Energy Office, Mr. Nassikas, Chairman 
of the Federal Power Commission, and 
Secretary of Commerce Dent. Mr. Ed 
Wheeler, of the Fertilizer Institute, and 
Officials of several major fertilizer manu- 
facturers also are being invited. 

We hope, Mr. President, to get as com- 
plete a picture as possible of this entire 
fertilizer situation at these hearings. We 
also hope to identify what, if any, addi- 
tional steps that may have to be taken 
to insure maximum production and 
equitable distribution of these urgently 
needed farm supplies. Much of next 
year’s food supply in the world will be 
determined by how well we can maximize 
our efforts to produce and make available 
these supplies. 


NOTICE OF HEARINGS ON S. 2904, 
EXEMPTING ACTIONS BROUGHT 
BY THE SECURITIES AND EX- 
CHANGE COMMISSION FROM THE 
OPERATION OF TITLE 28, UNITED 
STATES CODE, SECTION 1407 


Mr. BURDICK. Mr. President, as 
chairman of the Judiciary Committee 
Subcommittee on Improvements in Ju- 
dicial Machinery, I wish to announce 
hearings for the consideration of S. 2904, 
to improve judicial machinery by amend- 
ing title 28, United States Code, section 
1407, with respect to actions brought by 
the Securities and Exchange Commis- 
sion, beginning at 10 a.m. on February 
20, 1974, in room 457 of the Russell Sen- 
ate Office Building. 

This legislation will exempt enforce- 
ment actions brought by the Securities 
and Exchange Commission under the 
Federal securities laws from the pretrial 
consolidation proceedings under title 28, 
United States Code, section 1407. 

Any person who wishes to testify or 
submit a statement for inclusion in the 
Recorp should communicate as soon as 
possible with the Subcommittee on Im- 
provements in Judicial Machinery, room 
6306, Dirksen Senate Office Building. 


ANNOUNCEMENT OF HEARINGS ON 
“TRANSPORTATION AND THE EL- 
DERLY: PROBLEMS AND PROG- 
RESS” 


Mr. CHURCH. Mr. President, as chair- 
man of the Senate Special Committee on 
Aging, I would like to announce that the 
committee will hold hearings on “‘Trans- 
portation and the Elderly: Problems and 
Progress” February 25, 27, and 28, begin- 
ning at 10 a.m. each day in room 1318, 
Dirksen Office Building. 

Testimony will explore recent legisla- 
tive enactments which should provide re- 
sources useful in improving mobility of 
older Americans. Testimony on the ef- 
fects of the energy crisis upon programs 
Serving the elderly will also be sought, 
and the President's new transit proposals 
will be considered. 
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ANNOUNCEMENT OF REGIONAL 
FIELD HEARINGS ON S. 2008, NA- 
TIONAL WORKERS’ COMPENSA- 
TION STANDARDS ACT 


Mr. WILLIAMS. Mr. President, I wish 
to announce that the Subcommittee on 
Labor of the Committee on Labor and 
Public Welfare will continue its series of 
regional field hearings on legislation de- 
signed to provide Federal standards for 
workers’ compensation. 

The next hearings will be on Monday, 
March 11, 1974, in Buffalo, N.Y.; Friday, 
March 15, 1974, in Jacksonville, Fla.; 
Monday, March 18, 1974, in Houston, 
Tex. 

The subcommittee expects to hear wit- 
nesses at these hearings who represent 
interested persons or groups on the sub- 
ject of workers’ compensation from the 
surrounding State areas. Those persons 
or groups wishing to present testimony 
at these field hearings should contact 
Donald Eilsburg, associate counsel of the 
Labor Subcommittee, room G-237, Dirk- 
sen Senate Office Building or telephone 
202—225-3674. 


ANNOUNCEMENT OF FIELD HEAR- 
INGS ON THE ENERGY CRISIS AND 
EMPLOYMENT DISLOCATION 


Mr, WILLIAMS. Mr. President, I wish 
to announce that the Subcommittee on 
Labor of the Committee on Labor and 
Public Welfare will hold a public hearing 
on the severe effect that the energy short- 
age is having on the economy, and in 
particular, on the employment situation. 

The hearing is scheduled for 9:30 a.m., 
Tuesday, February 12, 1974, in Trenton, 
N.J. 

The subcommittee will hear witnesses 
who represent interested persons or 
groups on the subject of the “Energy 
Crisis and Employment Dislocation.” 


ADDITIONAL STATEMENTS 


THE PRESIDENT'S RECOMMENDA- 
TION ON PAY ADJUSTMENTS 


Mr. MANSFIELD. Mr. President, the 
distinguished Senator from Wyoming 
(Mr. McGee), the able chairman of the 
Senate Committee on the Post Office and 
Civil Service, has prepared an explana- 
tion of the President’s pay adjustment 
proposal. While Senators have expressed 
themselves on all sides of this matter, I 
think it would be helpful to have this 
statement for reference. I, therefore, ask 
unanimous consent that Senator Mc- 
Gee’s remarks on this important issue be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR GALE MCGEE 

In the few days since the Congress received 
the President's recommendations on pay ad- 
justments for top officials of the three 
branches of Government, a number of reso- 
lutions of disapproval have been submitted. 
Under the law, the President’s pay proposal 
becomes effective unless specifically dis- 
approved by either body of Congress within 
30 days of its receipt by the Congress as a 
part of the President’s budget message. 
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T intend to oppose the enactment of any 
resolution of disapproval, because a denial 
by Congress of the President’s very modest 
pay-increase proposal would wreak havoc 
upon the Federal pay structure, which 
already is unbalanced and compressed. 

The pay-adjustment proposal—which by 
law is made every four years—would provide 
salary increases for cabinet-level officials of 
the executive branch; judges and top staff of 
the Federal judiciary; and Members of Con- 
gress. These increases would be made in three 
yearly Increments of 714 percent & year, ex- 
cept that the pay of positions now compen- 
sated at $60,000 per year would receive only 
one pay increase, in 1975, of 744 percent. 

Mr. President, I am aware that some Mem- 
bers oppose pay increases for Members of 
Congress whenever they are proposed. Per- 
haps that is why Members have received only 
six pay increases since 1874—a hundred years 
ago. The last increase was approved five years 
ago in 1969. 

But today we face a question relating not 
only to Congress but of vital concern to some 
2,500 other top officials In the executive and 
judicial branches who must rely upon Con- 
gress to break the compression logjam which 
for five years has imposed a rigid and infiex- 
ible maximum upon their earnings and their 
retirement incomes. The ‘Compression sits 
heavily as well upon the subordinates of 
these officials, the top career managers in 
the competitive civil service in grades GS-15, 
GS-16, GS-17, and GS-18. Their pay is pegged 
at $36,000 a year, the same as a Level V em- 
ployee of the Executive Salary Schedule. 

Now, what would have happened to the 
Salaries of these career GS employees since 
1969 if the pay compression problem had 
been relaxed? I am sure Senators are aware 
that, under the comparability principle 
adopted by Congress in 1962, Federal sal- 
aries are adjusted once a year. The adjust- 
ments are based upon a Bureau of Labor 
Statistics figures comparing the pay of Fed- 
eral jobs with the pay of comparable jobs 
in private industry. There have been six 
comparability increases since 1969, averag- 
ing about 6 percent, the latest effective Octo- 
ber 1 of last year. The top GS employees 
have been denied any of these raises which 
would have taken their salaries beyond the 
$36,000 top limit. Thus a GS-18 career man- 
ager, for example an employee who has 
worked his way up through the grades and 
steps of the General Schedule, would be 
earning $43,926 now instead of $36,000, if 
he had been allowed the increases accruing 
to the incumbents of comparable’ jobs out- 
side Government—increases received by all 
others in his class of Federal employees. Ex- 
ecutives in industry, state, and local govern- 
ments have had their compensation increased 
approximately 30 percent during the five 
year period since 1969. 

This static pay condition at the top of 
the General Schedule inhibits recruiting and 
encourages retirement. Top managers pos- 
sessing readily marketable skills are retiring 
at the earliest possible time to accept posi- 
tions outside Government where there is no 
need to wait four years for consideration of 
a salary increase. The Departments and 
agencies are losing valuable managers, and 
the executive branch is powerless to offer 
monetary inducements. 

Mr. Rowland Kirks, Director of the Admin- 
istrative Office of the U.S. Courts, states that 
the compression problem exists in the Fed- 
eral judiciary no less than it does in the 
executive branch. He advises that the top 
classified employees in the judicial system 
are frozen in their present salaries, which are 
fixed as a percent of the salary of a district 
judge. For example, referees in bankruptcy, 
US. magistrates, clerks of court, and pro- 
bation officers who have reached the top of 
their grades can no longer receive increases 
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in salary as long as the district Judge's salary 
remains static. 

Compression means that many a subordi- 
nate is receiving the same income as not only 
his boss but also his bosses’ boss. Sometimes 
four levels of executive reporting one to an- 
other are all receiving the same income. 

Mr. President, last year I introduced a bill, 
S. 1989, to provide that the President’s pro- 
posal on pay would come to Congress for con- 
sideration every other year instead of every 
four years. Under S. 1989, pay consideration 
for the officials involved would have been 
brought more nearly into line with the an- 
nual consideration given the pay of other 
Federal employees. That bill passed the Sen- 
ate but failed in the House. So the quadren- 
nial provisions of the 1967 law still prevail. I 
urge Senators to allow the President's pro- 
posal to go into effect, keeping in mind that 
it may be four more years before Congress 
has an opportunity to bring a measure of 
equity to the Federal pay structure—four 
more years before we can provide what the 
comparability principle promises: equal pay 
for equal work. If no increase in the Execu- 
tive Schedule is allowed this year, GS-18 will 
be paid $15,200 below its comparability rate 
by October, 1976. Furthermore, 28,000 em- 
ployees in GS-18, 17, 16, 15, and the top of 
GS-14 would all be paid an identical $36,000 
in 1976. The unfair pay compression must 
be relieved this year. 


THE MAN IN THE MANSION: THE 
HONORABLE STAN HATHAWAY 


Mr. HANSEN. Mr. President, many of 
our distinguished colleagues have re- 
marked upon the news that the Governor 
of Wyéming, the Honorable Stan Hath- 
away, has announced his intention not to 
seek reelection to an unprecedented third 
term as Governor of our State. 

Stan Hathaway already has served 
longer than any other Governor of Wyo- 
ming, having completed more than 7 
years as the State’s chief executive—and 
those years have been years of outstand- 
ing service. There was little question in 
the minds of Wyoming people that had 
Governor Hathaway decided to seek a 
third term, his solid record of service, and 
his vast popularity would have insured 
his reelection. But he has indicated his 
intent to return to private life, and per- 
haps logically to the practice of law, for 
he is an excellent attorney. 

We hear and read often today—too 
often—of complaints citizens have that 
their governments have become inacces- 
sible and remote from the people and the 
people’s needs. That is not the case in 
Wyoming, and in an ever rapidly chang- 
ing world, Governor Hathaway has man- 
aged to keep most of the redtape out of 
government. A recent letter to the editor 
of the Wyoming State Tribune from Mrs. 
Michelle Gonzalez Allen of Cheyenne il- 
lustrates this, and I ask unanimous con- 
sent that it be printed in the RECORD. 

There being no objection, the letter 
was to be printed in the Recor, as 
follows: 

{From the Wyoming State Tribune, 
Jan. 25, 1974] 
THE MAN IN THE MANSION 
To the Editor: 

Two years ago I was having problems deal- 
ing with local officials concerning a state 
license. I talked with every secretary, assist- 
ant flunky and head chief to no satisfaction; 
the situation was frustrating and exasperat- 
ing, then, realizing there was no one else to 
appeal to I decided to talk with the governor. 
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This last hope seemed improbable because 
it was 10 p.m. and I was taking a plane to 
Florida the next morning; but I decided I 
would take the chance. I drove to the Gov- 
ernor’s Mansion and sat outside for about 5 
minutes just looking at this imposing house 
and thinking of the importance of the man 
inside. Who did I think I was anyway? “Peo- 
ple”, average “people”, Just don’t go to the 
Governor’s Mansion unannounced or unin- 
vited; but I was determined and had to try. 

I went to the door, rang the doorbell and 
waited. I saw someone coming so I took a 
deep breath, squared my shoulders and hoped 
I'd be able to persuade the first of many 
“guardians” of the governor. 

“Hil What can I do for you?”, queried a 
man, in casual dress, house-slippers, holding 
a can of Sprite, with a little cocker spaniel 
standing at his side. 

“I have a problem I'd like to discuss with 
you.” “Sure! Come on in. I'm watching the 
news on TV... Just a moment and we'll 
talk.” 

He watched the news awhile then sat with 
me and talked. I was quite nervous just to 
be in his presence but certainly not because 
he didn’t do everything to make me comfort- 
able. I couldn’t help but think . . . Governor 
Hathaway had answered the door! 

No servants to get past, no bloodhounds, 
No guards! He was not unlike a neighbor 
inviting a friend into his home. He told me 
he would check personally but couldn't prom- 
ise anything except that he would be atten- 
tive to both sides of the problem. 

He walked me to the door, bade me good- 
night and as I walked away I knew I had 
just left the presence of someone very spe- 
cial. No matter which way he decided I felt 
he would be fair. 

The next morning, one of his aides phoned 
me to tell me that the governor had decided 
in my favor and that he said to tell me 
“Hi”. Where else could this happen except in 
Wonderful Wyoming? How many governors 
of other states would be so accessible to the 
people? Every time I pass the Governor's 
Mansion I wish everyone could see, as I see, 
the big WELCOME sign for all the people of 
Wyoming. 

MICHELLE GONZALEZ ALLEN. 


FREEDOM OF INFORMATION AND 
THE FEDERAL ENERGY OFFICE 


Mr. MUSKIE. Mr. President, Mr. Wil- 
liam E. Simon, the Administrator of the 
Federal Energy Office, gave an excellent 
and encouraging address to the National 
Press Club last Tuesday on the subject 
of press access to official information 
about energy. Accessibility to the press, 
he observed, is crucial to the Govern- 
ment’s efforts to develop popular support 
for the work and decisions of the Energy 
Office, and he added, “We can get that 
confidence by earning it.” 

In setting standards for handling jour- 
nalists’ inquiries, Mr. Simon was precise 
about the way he would earn confi- 
dence— 

Within 24 hours of our receiving your re- 
quests for information, we will issue an ac- 
knowledgment, or grant the request. Within 
ten working days, I personally guarantee that 
you will get the information you seek, or 


have the opportunity to appeal. Appeals will 
be ruled upon within no more than ten days. 


As he pointed out, those time limits go 
far beyond the existing requirements of 
the Freedom of Information Act. They 
are even stricter than the ones I proposed 
last March in S. 1142, to amend the act, 
and stricter than the deadlines set in 
S. 2543, the thoughtful bill Senator KEN- 
NEDY has offered for the same purpose. 
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Yet our amendments have been repeat- 
edly criticized by spokesmen of various 
Government agencies for setting unreal- 
istically short deadlines. Mr. Simon’s 
pledge is the best answer I know to such 
complaints. If an office as busy as his 
can handle requests for information in 
the time he promises, there is no reason 
that other agencies cannot do the same. 
Mr, Simon suggested that it might be 
“inefficient to run an open agency.” He 
said that such a practice “costs time and 
money.” But he declared, and I com- 
pletely agree— 

Curtailing secrecy is one thing we can do 
to help restore confidence in government. 
Being open, the Federal Energy Office can ask 
for public confidence. If it were a closed 
agency, we could not. 


Mr. President, I ask unanimous con- 
sent that the full text of Mr. Simon’s re- 
marks on freedom of information policy 
in the Federal Energy Office be printed 
in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS BY THE HONORABLE WILLIAM E, 

SIMON, ADMINISTRATOR, FEDERAL ENERGY 

OFFICE, DEPUTY SECRETARY OF THE TREASURY 


It's great to be back at the National Press 
Club. The last time I was here, a week ago 
last Friday, was for the inauguration of your 
new President, Clyde LaMotte. That was, you 
will recall, a somber occasion. I am grateful 
to Sarah McClendon for inviting me to that 
ceremony, and to Clyde for inviting me here 
today and introducing me. 

I neglected to mention last time that we 
are beginning a new allocations program of 
specific interest to you all. We are going to 
cut back on the power of the press. Effective 
immediately, you in the press will be allo- 
cated no more power than you had during 
your base period .. . 1812. 

Seriously though, thank you for inviting 
me here today to discuss the energy crisis. 
During the two months since the Federal 
Energy Office was created, a primary concern 
of mine has been getting our message out 
to the people across this country. 

You and I share a responsibility, for com- 
municating to the American people. We 
must present the truth, as we can per- 
ceive it, about America’s energy problems 
and prospects, about alternatives for the fu- 
ture, about what government is doing and 
has done. 

I have a responsibility for managing the 
energy crisis, and I am accountable, to you 
and to Congress and to the American people, 
for my actions and decisions. 

You know that the energy crisis is real. We 
have fuel shortages now, and we're going to 
have them for several years to come. We 
Americans consume more fuel than we pro- 
duce. We have thus become increasingly de- 
pendent upon imported oll—a dependency 
which has an impact not only upon our do- 
mestic economy but also upon our balance 
of payments position as well. We must re- 
spond, now. 

That is, by definition, a crisis. 

We've been telling the American people 
this, but I'm not sure they're listening and 
accepting what we say. Today, I am going to 
forego my ritual recitation of consumption, 
conservation, allocations, and audits, and 
focus instead upon the major obstacle we 
face in turning today’s objectives into to- 
morrow's achievements. The latest surveys 
indicate that more than a third of the public 
believes that the Federal Government is most 
responsible for the energy crisis. 

Pollster Lou Harris called it the “crisis of 
confidence,” and he said two months ago 
that “Public confidence in government must 
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generally be reported as being lower than a 
constituent democracy can afford.” 

Ladies and gentlemen of the press, as we 
-all know, this country does not hold together 
because all the people support a set of poli- 
cies. America will not fall apart because of 
policy disagreements. The people can dis- 
agree with and try to change an Act of Con- 
gress, or an action or decision of the Execu- 
tive Branch or the courts. But a democracy 
cannot stand—and remain free—unless vir- 
tually all of the people accept its institu- 
tions; not necessarily the actual policies of 
the government, but the way those policies 
are made. 

The energy crisis and this crisis of con- 
fidence are integrated. We cannot consider 
one without the other. We cannot solve one 
without solving the other. We cannot fall to 
solve one, without failing to solve the other. 

It was exposure to the public, through 
management responsibility for the energy 
crisis, that brought me to realize the magni- 
tude of our national disillusionment. With- 
out question, the most serious impediment to 
the effective performance of my job has been, 
and continues to be, that sad and overworked 
word, credibility. 

This has been a year of great stress for 
governmental credibility. The fact is that 
the public is no longer willing to give public 
Officials the benefit of the doubt. If there is 
doubt, most of the citizenry these days will 
presume they are being misled, until the 
doubt can be dispelled. 

The American people have lost confidence. 
They have, however, not transferred this 
confidence from the Executive Branch to the 
Congress or the Supreme Court. No, the 
American people have simply lost confidence 
in all government. 

And they have also lost confidence in medi- 
cine, In higher education, the military, orga- 
nized religion and labor, big business, and 
virtually every institution you and I were 
brought up to trust. 

This trend must be reversed. 

Nobody likes to be doubted. You certainly 
know that—the polls indicate that most 
Americans don’t have a great deal of faith in 
the fairness and accuracy of the press. And 
you, like me, need credibility to do your job. 

I have been accustomed to being believed. 
I like to think this is because I lay the facts 
on the table; I tell the truth as best I can 
and so does my staff. 

We all should be greatly disturbed by grow- 
ing cynicism in the land. As a father of seven 
children, I wonder, what happens to a gen- 
eration of kids growing up with the notion 
that their government and their basic insti- 
tutions are not to be trusted? 

Translated to our activities in the Federal 
Energy Office where we must have the co- 
operation of the American people in conser- 
vation efforts, we are esvecially concerned 
about this “crisis of confidence.” If people 
don"t believe us when we tell them there is 
an energy crisis, if they think we are acting 
in cahoots with the major oil companies to 
boost vrofits at the expense of the people, 
then they will not cooperate. They will not 
conserve. And if that happened, the current 
crisis could come to be a catastrophe. 

CONFIDENCE AND SECRECY 

If there was any single outstanding les- 
son for public officials to learn from that 
Harris survey, it is that the American peo- 
ple crave openness in government. 

The relationship between government in- 
formation policies and democracy is close 
and direct. The rights to vote or run for 
office mean little without the rights to know 
the activities of the incumbent government, 
and make or hear informed criticism of pub- 
lic officials and policies. 

As President Nixon observed in his State 
of the Union address last week, a society's 
freedom can be measured by the extent to 
which it protects the right of personal pri- 
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vacy. A democracy’s validity cam be meas- 
ured by the extent to which a people can 
know about the affairs of the government. 

If the government knows or can find out 
what the people are up to, but the people 
do not know and cannot find out what the 
government is up to, then the people don’t 
control their government; it controls them. 

Many of you who cover the Federal Energy 
Office have told us that it is a very open 
agency. And most of you, I think, believe 
that we are putitng out the most accurate 
information we can get on the energy crisis. 
But the American people don't all believe 
us, and they won't all believe you. 

This is a complex situation that contains 
no simplistic answers. We cannot point a 
finger at the government, at the politicians 
and officials, at the oil companies, at the 
Arabs or Israelis, or at the environmental- 
ists, We must all accept a share of the blame. 
What matters is that once we recognize that 
mistakes have been made, we work together 
to develop energy policies and programs that 
will put us on the road to self-sufficiency 
with the strong backing of the American 
people. We at FEO need the confidence of 
the American people, because we need the 
voluntary cooperation of the American 
people. 

How can we get that confidence, if the 
people hold their government in such low 
regard that they doubt its word before it 
speaks? We can get that confidence by earn- 
ing it. 

One way to earn it is through being open— 
not just when we are right, and proud of 
what we have done because we think people 
will like it, but also when we are wrong, 
when we have goofed. 

People in bureaucracies tend to want to be 
secretive, not just to cover their mistakes, 
but to avoid having to answer a lot of ques- 
tions they regard as nuisances at best and 
threats at worst. I know that, and you know 
that. The pressures for secrecy in bureaucra- 
cies are not caused by malice. They are a 
part of the nature of bureaucracies. 

The Federal Freedom of Information Act 
attempts to countermand inherent tenden- 
cies toward secrecy in government. Nearly 
seven years after the FOI Act went into effect. 
we all know that it has not eliminated un- 
warranted secrecy. By the admission of the 
Congressional committee that wrote the law, 
it doesn’t work, Information that belong in 
the public domain is withheld and this com- 
pounds the entire problem. 

As journalists, you are familiar with de- 
lays of access to government agency infor- 
mation. It is an old and established legal 
principle that “Justice delayed is Justice de- 
nied.” For journalists working under a dead- 
line to find out the significance of breaking 
news, the delay of access to public informa- 
tion can amount to the denial of that access. 

At the Federal Energy Office, we want to 
design Freedom of Information mechanisms 
to provide maximum possible access to infor- 
mation. At the same time, we have some con- 
cerns that militate against simply throwing 
open the doors and drawers and telling peo- 
ple to help yourselves. 

In the first place, we handle sensitive na- 
tional security data, some of which we can- 
not make public. 

A second consideration is that we receive 
proprietary data—trade secrets of the energy 
companies and private tax information—and 
information that, to release, might substan- 
tially endanger free market competition. We 
cannot disclose this without crippling our 
ability to gather such data in the future. 

Third, we issue regulations and make pol- 
icy decisions having profound and direct im- 
pact upon the American economy, If we had 
to release our plans before being prepared 
to act upon them, hoarding, profit-taking, 
the buying or selling of stock, and general 
economic chaos could result. 

Fourth, we receive some information from 
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other agencies that other laws require the 
government to keep secret, for example, re- 
ports from the Bureau of the Census and 
Internal Revenue Service. 

Also, we have to be concerned about the 
administrative effort necessary to comply 
with requests for access to information. For 
requests from industry sources, intended for 
private use rather than general news publi- 
cation, we will have to assess a fee. 

And we have certain other kinds of !nfor- 
mation—for example, medical data in our 
employees’ personnel files—which, to disclose 
would amount to an unfair invasion of the 
right to personal privacy. i 

Nonetheless, the American people do not 
want excuses. You have seen government 
agencies cover up mistakes, incompetence, 
and possible illegalities under the claim that 
information sought by reporters was exempt 
from the Freedom of Information Act. 

The FOI Act serves to force disclosure 
of information when an agency wants to 
keep it secret. Later this week I will send 
to the Federal Register our operating reg- 
ulations for Freedom of Information. These 
regulations go far beyond the requirements 
of the law, and reflect our concern that 
openness shall be the firm rule, not merely 
@ temporary expedient. 

The outstanding features are these: most 
requests for information will be handled 
as they have been. But for problems with 
access, we will have an Information Access 
Officer. This officer and I will be the only 
persons authorized to deny an Anitial re- 
quest for information. 

Within 24 hours of our receiving your re- 
quests for information, we will issue an 
acknowledgment, or grant the request. With- 
in ten working days, I personally guarantee 
that you will get the information you seek, 
or have the opportunity to appeal. Appeals 
will be ruled upon within no more than ten 
days. 

Curtailing secrecy is one thing we can 
do to help restore confidence in government, 
Being open, the Federal Energy Office can 
ask for public confidence. If it were a closed 
agency, we could not. 

But we must do more. We must be hon- 
est, not merely in the words we issue by 
mouth or press release, but also in the im- 
pressions we convey to people. If the people 
believe something that once was true, and 
it later becomes false, we must correct the 
false impression—even if it is not of our 
making. 

To restore public confidence is not an 
option for this government, any more than 
collecting taxes is an option. This is 
imperative. We can quibble about how it is 
to be done, but it must be done. 

Only then can we achieve, to use Lou 
Harris’ fine words again, “. . . an America, 
and indeed a world, in which a spirit abound 
where people are in a mood to attack their 
common problems instead of attacking each 
other.” 

Over the years, you in the press have 
proven yourselves. I couldn't put anything 
over on you if I wanted to... and I don’t. 
I want you to get the whole story on the 
energy crisis, and tell it to the public. 

We cannot afford to delude ourselves. It 
is time to inform and alert the American 
people. They must be armed with enough 
facts to evaluate our performance directly, 
not through clouds of public relations from 
those who support or oppose our policies. 

Last week, my, Office of Public Affairs 
had a meeting with four reporters who regu- 
larly cover energy in Washington. The pur- 
pose was to get sugestions about how the 
Federal Energy Office can better serve the 
needs of the press in getting information 
out. They had a few criticisms, but I was 
Pleased to learn that the reporters who 
visited us felt that“mo Federal agency is as 
accessible as the FEO. 

It is perhaps inefficient to rum an open 
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agency. The time we spend answering queries 
from the press could be devoted to other 
work. It costs time and money. 

The same can be said for the process of 
democratic elections; it ties up the time of 
public officials and costs the taxpayers a lot 
of money. It is a part of the price we as 
citizens pay for the right to run our gov- 
ernment. To keep that right, we must see 
that public business is, truly, public business. 


A SCHOOLBUS OF ANOTHER COLOR: 
SAME TIN CAN, DIFFERENT LABEL, 
MORE TRAGIC DEATHS 


Mr. PERCY. Mr. President, in previous 
remarks, I have pointed up the serious 
problem of schoolbus safety. 

But, schoolchildren are not the only 
persons endangered by these buses. 

On January 15, 1974, 19 farm laborers 
were killed and 29 others injured when a 
school-type bus missed a turn and 
plunged into 6 feet of water in an irriga- 
tion canal southwest of Blythe, Calif. 

Most of the deceased drowned. 

Would lives have been saved if the bus 
had been equipped with escape exits suit- 
able for adults and older high school stu- 
dents? I do no think there is any doubt 
about that. 

Although autopsy reports are not yet 
availables there is considerable evidence 
that many of the injuries and some 
deaths were incurred on impact. The 
body structure of the bus was clearly in- 
adequate in construction to withstand 
accident stress. 

In response to a reauest I made to the 
National Transportation Safety Board 
for a full investigation of the accident, 
Henry H. Wakeland, Director of the Bu- 
reau of Surface Transportation Safety, 
reports the following: 

(i) Although there was little structural 
damage to the exterior or interior of the 
bus body, an unsafe seat anchorage system 
“contributed radically” to the death toll, All 
twenty of the double seats on the bus, and 
the driver’s seat, were uprooted from the 
floor upon impact when the bus struck the 
drainage ditch embankment. The unre- 
strained driver died due to injuries sustained 
from collision with the steering wheel. 

The seats were anchored to the floor with 
% inch metal screws. The metal flooring was 
.076 of an inch in thickness, Thus, “about 
one tread of each screw was engaging the 
metal.” And, there were only two screws 
per leg, each double seat having but two legs. 

The side fastenings were no more sturdy. 

(i1) The bus came to a rest in the water on 
its left side. This prevented the use of the 
rear emergency door which was located on 
the left side. 


Many emergency doors on school-type 
buses are positioned in the middle of the 
bus. Because an overturned bus must 
come to rest on either side or the roof, a 
middle-positioned rear escape door is less 
likely to be biocked. Certainly, such an 
exit would have facilitated escape in 
this case. 

There are 11 windows on each side of 
the bus. The top half of each window 
opens downward and provides only a 12- 
by-24-inch escape area—an extremely 
tight squeeze for adults and older high 
school students. 

This additional impairment to escape 
may well have contributed to the tragic 
death toll. 

Mr. Wakeland observed— 
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If we had to design a bus for all people, 
then we’d suggest a right front entrance and 
exit door of improved design, a center-rear 
emergency door with a standard, uniform 
opening device and windows with larger 
escape areas. 

(iti) The bus overcrowded with 47 pas- 
sengers and only 44 seats. 


In response to an inquiry by me, 
Mr. Wakeland contacted the Bureau of 
Motor Carrier Safety, the National High- 
way Transportation Safety Administra- 
tion, the National Safety Council, the 
Schoolbus Manufacturers Institute, the 
Institute for Highway Safety, and the 
Calspan Corp. requesting data on the 
extent to which school-type buses are 
used for purposes other than the trans- 
port of schoolchildren. 

He was told that this information does 
not exist. 

Unless the vehicle is painted yellow, 
bears the label “Schoolbus,” is equipped 
with warning light systems and is used 
to transport schoolchildren, it is not 
classified as a schoolbus for registration 
or reporting. 

What this means, sadly, is that. our 
present statistics on the hazards of the 
school-type bus, grim as they are, are 
woefully incomplete. 

And, the safety standards we do have, 
which are minimal and not at all compre- 
hensive, are inapplicable and inadequate 
for school-type buses used for other 
purposes than to transport school- 
children. 

Because of this, action by the Federal 
Government to promote safer school- 
type buses must be threefold. 

First, comprehensive safety standards 
should be promptly promulgated for all 
school and school-type buses, whomever 
they carry. 

Second, special standards must be de- 
veloped to accommodate the particular 
safety problems involved in the use of 
those buses that are not part of a school 
fleet. 

And, third, a more efficient system of 
reporting and registering data on these 
buses must be devised and promptly 
implemented. Reliable information and 
statistics are necessary to identify the 
serious safety problems which present 
themselves. 

It would seem that we all agree there 
are enormous shortcomings in the 
regulations which govern the construc- 
tion and operation of school-type buses 
in this country. 

But who is to blame for the tragedy in 
Blythe, Calif.? 

Is it the driver of the bus, uncertifiea, 
perhaps, from reports, ill or unqualified, 
perhaps speeding or inalert, in whose 
hands the lives of 47 farmworkers were 
entrusted? 

Is it his employer, perhaps unaware 
of the qualifications and health of his 
driver, perhaps unaware that 47 persons 
were being transported in a vehicle in- 
tended to carry 44, but who should have 
been aware? 

Is it the manufacturer of the vehicle 
who, perhaps driven by a concern about 
competitive disadvantage, produced a 
veritable death trap in which 19 of the 
farmworkers came to be ensnared? 

Is it the State transportation officials 
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who—like those in so many other 
States—for far too long have left ques- 
tions of vehicle safety in the hands of 
their Federal counterparts, oblivious to. 
the conspicuous silence emanating from 
Washington? 

Is it the Federal Government—the Na- 
tional Highway Traffic Safety Adminis- 
tration—which has been given the man- 
date by Congress to set comprehensive 
standards for vehicle and passenger 
safety; but which bears instead the du- 
bious accolade of negligent inaction for 
so long at so high a cost? 

How many more young children, how 
many more farm laborers and migrants, 
and how many more others must need- 
lessly die or suffer grievous injury before 
destructive unconcern gives way to con- 
structive action? How many bodies must 
be piled how high before empty promises 
and irresponsible buckpassing yields to 
performance? 

Who is to blame? There is enough 
shared responsibility to go all around. 

Mr. President, let me take this oppor- 
tunity to commend the National Trans- 
portation Safety Board for the thorough- 
ness of its investigation into this matter 
and also, Mr. Walter Conahan of the 
NTSB staff for his outstanding coopera- 
tion with my office. 

I only wish that the investigatory find- 
ings of NTSB were taken up with the 
same degree of alacrity and resolve by 
the National Highway Traffic Safety Ad- 
ministration in promulgating needed 
standards to deal with the problems un- 
covered. Or, is that too much to expect? 


FINANCIAL STATEMENT FOR 1973 OF 
SENATOR JAMES B. ALLEN 


Mr. ALLEN. Mr. President, prior to 
coming to the U.S. Senate on January 3, 
1969, I publicly stated that I would, each 
year during my service in the Senate, 
file a statement of my financial condi- 
tion with the Secretary of the U.S. Sen- 
ate, the Secretary of State of the State 
of Alabama, and the probate judge of 
Etowah County—my home county—Ala- 
bama. 

I have pursued this policy and have 
filed statements of my financial condi- 
tion at the end of 1968, 1969, 1970, 1971, 
and 1972. In addition to such filings, I 
have placed in the CONGRESSIONAL REC- 
ORD copies of my 1968, 1969, 1970, 1971, 
and 1972 statements. I ask unanimous 
consent that my 1973 statement be 
printed at this point in the Recorp. The 
statement sets forth my reasons for 
making these statements public. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

[District of Columbia, City of Washington] 
FINANCIAL STATEMENT 

I, James B. Allen, Gadsden, Alabama, do 

hereby certify that the following is a true 


and correct statement of my financial condi- 
tion as of December 31, 1973. 
ASSETS 

Home ‘at 1321 Bellevue Drive 

Gadsden, Ala—cost 1959 
Furniture, furnishings, books. 
Automobile 
State of Alabama; City of Hunts- 

ville, Ala. bonds 

broker’s bid) 
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U.S. savings bonds, at cost. 

Residence at 7405 Hallcrest Dr., 
McLean, Va.—1970 cost $47,700 
less $3,733.33 depreciation 

Bank accounts—exact 

Payments into Civil Service Re- 
tirement account—exact 

Life insurance surrender value 
(all but $2,000 is term) 


43, 966. 
2, 493. 


16, 619. 
200. 


127, 378. 


Indebtedness on residence at 7405 
Halicrest Dr., McLean, Va., to 
First State Bank of Altoona, 
Ala.. and Exchange Bank of 
Attalla, Ala., monthly payment 
loan—exact 

Note—First State Bank of Al- 


Net worth 92 


I am not an officer, director, stockholder, 
employee or attorney for any person, firm, 
company or corporation, nor am I a member 
of any law firm, nor am I engaged in the 
practice of law in any form. 

My income is limited to my Senate salary 
and interest on U.S., State of Alabama and 
municipal bonds listed above. During 1973, 
I received no honoraria or non-official ex- 
pense payments or reimbursements of any 
sort. I have never during my service in the 
Senate or at any time prior thereto, ac- 
cepted any such honoraria or non-official ex- 
pense payments or reimbursements of any 
sort, nor do I have a committee or person 
designated to receive contributions, political 
or otherwise, except the single campaign 
committee conducting my campaign for the 
U.S. Senate in 1974, 

This statement is made pursuant to a 
declared policy of filing annually with the 
Secretary of the U.S. Senate, the Secretary 
of the State of Alabama, the Probate Judge 
of Etowah County, Alabuma (my home 
county), a statement of my assets and lia- 
bilities. A similar statement will be filed 
each year during my service in the Senate, 
this being the sixth such annual statement 
I have filed since coming to the Senate in 
January 1969. 

The purpose of this statement is two-fold: 

1. To show the absence of any conflict of 
interest between my ownership of assets and 
my service in the Senate in the public 
interest. 

2. To keep the public advised as to my 
financial status, and to disclose the extent 
to which I have benefited financially during 
my public service. 

I believe the public is entitled to this 
information from me as a United States Sen- 
ator in the discharge of this public trust. 


Recapitulation of past years’ net worth: 


End of 1968, as I came to Senate. $92, 984. 81 
End of 1969. 


End of 1971 
End of 1972 
End of 1973 


This 7th day of January, 1974. 
JAMES B. ALLEN, 
Sworn to and subscribed before me on this 
8th day of January, 1974. 
PETER L. HUBER, 
Notary Public. 


THE GENOCIDE TREATY 


Mr. ROTH. Mr. President, during the 
past few days we have been debating 
whether the Senate should give its ad- 
vice and consent to the ratification of a 
treaty that has been on our calendar for 
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almost a quarter century—the Genocide 
Convention. Genocide is a hideous and 
abhorrent crime. It should be prevented, 
and, when it does occur, it should be 
punished. I would like to see an inter- 
national agreement, consistent with the 
rights and liberties of Americans, that 
would be effective in prohibiting and 
punishing the crime of genocide. Origi- 
nally, I had hoped that the present con- 
vention, as limited by the reservations 
and understandings which the Senate 
might adopt, could be such an agree- 
ment. But, after close and careful study 
of the convention and the testimony 
presented both in favor and opposed to 
it in committee and listening to the de- 
bate on the floor, I have become con- 
vinced that the Senate should not give 
its advice and consent to this convention. 
It cannot be effective in preventing 
genocide and it raises a host of serious 
constitutional and legal questions for the 
United States. 

It has often been pointed out during 
this debate that more than 70 countries 
around the world have already ratified 
the Genocide Convention. This fact has 
not deterred genocide which, in recent 
years, has reared its ugly head in such 
diverse places as Burundi, Nigeria, and 
Cambodia. The Soviet Union has ratified 
the convention, yet the convention has 
not prevented the Soviet Union from 
harrassing its Jewish or other minorities. 
Our ratification could in no way enhance 
its effectiveness. 

One flaw in the convention is that 
while it applies to genocide of “national, 
ethnical, racial, or religious” groups, it 
does not apply to genocide of political 
groups. Its application to political groups 
was dropped at the insistence of the So- 
viet Union and other Communist coun- 
tries which do not tolerate political par- 
ties or other organizations which are 
opposed to the official ideology of the 
state. 

The argument has been made that the 
United States should ratify this conven- 
tion to demonstrate once again our clear 
and consistent policy against genocide. 
In fact this is the main argument for 
ratification. In this respect, I believe our 
actions have and will speak much more 
loudly than our words. We fought and 
defeated Hitler who practiced genocide 
on a scale and with a cruelty unknown 
in human history. Within our own Gov- 
ernment we have sought to bring many 
diverse groups within the mainstream of 
our society and polity and not to isolate 
them, America has always been the ref- 
uge of those who have been the victims 
of religious or political persecution else- 
where. 

We should not ratify simply because 
the goals of the convention are worthy 
goals. Indeed they are. But we must ex- 
amine the text of the convention and de- 
termine whether it constitutes the best 
means of achieving the goals and whether 
it reflects standards of justice and judi- 
cial procedure consistent with those we 
provide for our citizens. 

A careful examination of the text 
shows, as both opponents and support- 
ers acknowledge, glaring faults of vague 
language. It is not clear how the conven- 
tion is to be implemented, nor indeed 
even what the crime of genocide is. The 
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convention speaks of “complicity in gen- 
ocide,” of “incitement to commit geno- 
cide,” and of “mental harm” to the 
members of a group. Such phraseology 
would be struck down by our Supreme 
Court on the grounds of vagueness and 
failure to provide due process, yet this 
convention as a treaty would become 
part of the supreme law of the land. 

Questions have been raised as to 
whether the provision respecting “meas- 
ures intended to prevent births within 
the group” could be applied to birth con- 
trol clinics or reference to “forcibly 
transferring children of the group to an- 
other group” could influence school bus- 
ing. While such interpretations appear 
absurd, it is just because absurdities do 
occur that our courts insist upon preci- 
sion in the law. 

Another question that has been raised 
is whether North Vietnam could have 
tried American prisoners of war under 
this convention. How would the conven- 
tion affect other prisoners of war, for ex- 
ample, Israeli prisoners of war now being 
held by Syria? It is true, of course, that 
the North Vietnamese could have tried 
our soldiers on trumped-up charges of 
genocide whether or not we had ratified 
the Genocide Convention. But ratifica- 
tion would have given a coloring of le- 
gitimacy to such trials. 

It is not clear how this treaty affects 
the rights of individual American citi- 
zens. The Genocide Convention departs 
from traditional concepts of interna- 
tional law in establishing liability for in- 
dividuals as apart from nations. Legal 
and constitutional scholars, such as Sen- 
ator Ervin, have pointed out that ratifi- 
cation would fundamentally alter our 
principles of criminal justice by transfer- 
ring the obligation for prosecuting the 
crimes covered by the convention—which 
could include homicide, assault, and kid- 
naping—from State and local govern- 
ments to the Federal Government and to 
a potential international tribunal. Po- 
tentially American citizens could be tried 
in foreign courts, most of which do not 
measure up to our unique principles of 
justice, such as the fifth amendment pro- 
tecting the individual from self-incrimi- 
nation and the sixth amendment provid- 
ing counsel for defense. While supporters 
of the convention point out that further 
legislation is required to implement the 
convention, it seems to me unwise and 
pointless to enter an international cove- 
nant if we have no clear intention of fully 
implementing it. 

It is a reflection of the seriousness of 
these constitutional and legal questions 
that a majority of the American Bar As- 
sociation has voted on two occasions in 
1949 and 1970 to recommend against the 
ratification of the Genocide Convention. 
The margin on the second vote was closer 
than on the first vote and shows that 
even our best and most knowledgeable 
lawyers and legal scholars can honestly 
disagree on the problems involved. The 
fact that a majority of the distinguished 
membership of the ABA has expressed 
such reservations concerning this treaty 
demonstrates that these problems are 
neither simple nor easily dismissed. 

I do not believe that the proposed res- 
ervations and understandings will or can 
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sufficiently clarify the meaning of the 
treaty nor sufficiently protect the rights 
of American citizens. Some 30 other 
countries have attached various under- 
standings, reservations, or objections to 
their ratification instruments, only com- 
pounding the confusion and further ob- 
scuring just what international law is be- 
ing created by this Convention. Attempts 
by the International Court of Justice, 
which are advisory opinions only, have 
succeeded only in further muddying the 
water. 

To me, this suggests that the United 
States should avoid adding to the con- 
fusion and should instead call for a new 
international conference to renegotiate 
this Convention on clear and precise 
lines, consistent with our principles of 
justice. America can better show its op- 
position to genocide by insisting that 
there be a new Genocide Treaty, one 
which would be truly effecitve in pro- 
tecting all minority groups, including 
political groups, from destruction and 
deculturization by dictatorial govern- 
ments. 


ELECTRICITY SOURCES IN ILLINOIS 


Mr. PERCY. Mr. President, one of the 
beneficial side effects of this energy crisis 
may be to learn some lessons on how nu- 
clear capacity can and should be ex- 
panded, The Commonwealth Edison Co. 
in Chicago, has proven to be a pioneer 
in this area accounting for one-fourth 
of the present U.S. nuclear capacity. 
Commonwealth is now building its 
seventh nuclear plant and hopes that, by 
1983, nuclear energy will account for 55 
percent of its total electric output. In 
reference to the risks involved in operat- 
ing nuclear plants, Commonwealth Edi- 
son can show & completely impeccable 
record after 22 years of operation. 

In addition, Ilinois low-sulfur coal is 
estimated to account for more than 50 
percent of total fuel requirements in the 
State in 1974. This home grown Illinois 
soft coal has a very efficient burning ca- 
pacity as well as a very competitive price; 
about 50 percent below the price of high- 
sulfur coal. Illinois coal is expected to be 
used in even greater quantities as a $17 
million coal gasification pilot project in 
the State is underway. k 

Mr. President, I ask unanimous con- 
sent to print in the Recorp an article, 
“Electricity To Burn” by Nick Thim- 
mesch, which was released by the Los 
Angeles Times Syndicate on January 
26, 1974, and which outlines present 
and future use of coal and nuclear power 
for electricity in the State of Illinois. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

ELECTRICITY TO BURN 
(By Nick Thimmesch) 

Cuicaco.—This city and northern Tlinois 
have electric power to spare, indeed, elec- 
tricity to burn, largely because of a reliance 
in this area on coal and nuclear energy. The 
voluntary cutback in use of electricity 
around here is for symbolic reasons. 

This happy situation contrasts sharply 
with the Northeast, Middle Atlantic and 
West Coast regions—all highly dependent on 
oll, In fact, Midwestern utilities, which pri- 
marily depend on coal or hydropower, are 
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now wheeling millions of kilowatt hours 
daily to their fuel-short brother utilities in 
the East. 

In recent years, many utilities were re- 
quired, for environmental reasons, to con- 
vert coal-powered stations to oll. New York’s 
Con Edison is a good case in point. In 1973, 
some 84% of Con Ed's electricity came from 
oll, with natural gas supplying 15%, and 
nuclear just 1%. In New England, 80% of 
the electricity is produced through oll. 

But here in Chicago, Commonwealth Edi- 
son’s estimated 1974 fuel requirements are 
54% coal, 34.5% nuclear, only 9% oil and 
2.5% natural gas, which demonstrates that 
oil doesn’t have to be king. 

For many years, huge Commonwealth Edi- 
son depended on good old home-grown Illi- 
nois soft coal. But the state and city ad- 
ministration of then-Gov. Richard Ogilvie 
and Chicago’s current Mayor Richard Daley 
cracked down on the use of such high-sulfur 
coal, forcing Commonwealth to go to West- 
ern states to get coals with less than 1% 
sulfur, Additionally, Commonwealth con- 
verted one of its coal-burning stations to oil 
in 1970 to conform to a Chicago city 
ordinance. 

With new federal air quality regulations 
to take force in 1975, Commonwealth plans 
to increase its shipments of Montana and 
Wyoming coal which, like Illinois coal, must 
be burned tn pulverized form. In 1973, Com- 
monwealth burned nearly 8 million tons of 
this Western coal at prices ranging between 
$12 and $14 a ton, compared with 11 million 
tons of Illinois coal at $6 to $7 a ton. 

The Western coal carries the additional 
penalty of having a lower heat value, there- 
fore more must be burned. Illinois coal is 
expected to be used in greater quantities, 
too, with a $17 million coal gasification proj- 
ect under way. There is already one power 
station operating right over a coal mine near 
Springfield. 

The most remarkable discovery for a 
vagrant journalist is to learn that Common- 
wealth Edison has one-fourth of the licensed 
nuclear capacity in the United States. In 
1973, its nuclear generation accounted for 
29% of all the electricity it produced, com- 
pared with a national nuclear figure of 5.6%. 

This week, Commonwealth announced it 
will build its seventh nuclear plant, one at 
Savannah, Ill., and hopes to have nuclear 
energy account for 55%. of its total electric 
output by 1983. 

Even before the Atomic Energy Act was en- 
acted in 1954, Commonwealth Edison was 
conducting experiments for peacetime use 
of nuclear energy. Commercial nuclear elec- 
tric power was first generated in the United 
States in 1957 at Shippingport, Pa. Common- 
wealth Edison opened its first nuclear station 
in 1960, but didn’t open a second until 1970. 
Since 1972, Commonwealth doubled its nu- 
clear capacity. 

Nuclear electric power stations are more 
efficient than non-nuclears, can run about 
10% of the time but require enormous initial 
investment, most of it to ensure safety. 

According to testimony presented to the 
state of Pennsylvania by Westinghouse, 150 
reactor years were logged in 100 commercial 
nuclear operations around the world, with 
“no member of the public... ever killed 
or injured from any reactor-related accident.” 
There have been seven workers who died in 
nuclear radiation accidents in the United 
States, according to the AEC, but all died 
in noncommercial (usually military) 
operations, 

Dixie Lee Ray, AEC commissioner, recently 
stated that the chance of a nuclear core 
melting is “about one in a million per year 
for each reactor,” and that “this probability 
compares with the chance of getting two 
poker hands in a row of four of a kind while 
playing five-card draw.” 

The energy crisis has accelerated introduc- 
tion of nuclear power reactors, and last week 
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the Atomic Industrial Forum reported that 
its industry finally “came into its own in 
1973.” 

Commonwealth Edison is bullish about its 
nuclear program, and notes that in its 22 
years’ experience with nuclear power it has 
maintained a perfect record on health and 
safety—five million man-hours of work with- 
out a single radiation injury. 

One of the beneficial side effects of this 
energy crisis, it seems to me, is to learn some 
lessons on how nuclear energy capacity can 
and should be expanded, and that old King 
Coal has plenty of life left in him, too. 


URBAN HOMESTEADING 


Mr. BIDEN. Mr. President, the urban 
homesteading concept is being examined 
by interested housing officials across the 
country as a housing proposal which can 
provide new life for old cities. In re- 
sponse to a letter of inquiry concerning 
the viability of national legislation 
which I introduced on November 9, 1973, 
the mayors of the cities of Greensboro, 
N.C.; Indianapolis, Ind.; Charleston, 
W. Va.; Omaha, Nebr.; Detroit, Mich.; 
Houston, Tex.; and Memphis, Tenn., 
expressed support and enthusiasm for 
the legislation. 

The homesteading program in Wil- 
mington, Del., still serves as the example 
of the possibilities and hardships ac- 
companying a homestead program, and 
emphasizes the need for national legis- 
lation which offers monetary assistance. 
Urban homesteading is not a compre- 
hensive housing proposal, but used in 
coordination with urban renewal legis- 
lation, provides some relief to blighted 
and abandoned cities. 

Two recent articles, one from the Wil- 
mington (Del.) Evening Journal and the 
other from the Washington Post, sum- 
marize the progress and difficulties 
homestead officials still must resolve 
while emphasizing the potential of the 
program. 

I ask unanimous consent that these 
two articles be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

No FREE HOMESTEAD 

One of the most bothersome problems fac- 
ing some of Wilmington's homesteaders turns 
out to be the high cost of money. The re- 
sult is one more illustration of the fact, 
misunderstood by too many observers, that 
the city’s innovative plan for rehabilitating 
some of its abandoned houses is not for the 
poor. It is not even for the fainthearted mid- 
dle-income family. 

The appeal of the plan, from the begin- 
ning, figured to be greatest to those home- 
steaders with sufficient skill to do much of 
the necessary renovating themselves. The in- 
dividual forced by lack of skill or time to 
pay for the work of remodeling as well for 
the necessary materials starts with an eco- 
nomic disadvantage, despite the fact that the 
house itself is free. 

Homesteaders begin with a credit disad- 
vantage by virtue of the ground rules that 
made the plan so appealing at the start. The 
“free” house is theirs if they rehabilitate it 
within 18 months and live in it for three 
years. That sounds like a good deal and it is 
a good deal, unless renovation will require 
a substantial amount of money. At that point, 
the lack of immediate claim on the property 
renders the homesteader ineligible for a 
mortgage, & long-range loan at around 9 per 
cent interest. Instead, he must seek a per- 
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sonal loan, repayable in about seven years 
at rates of 12 per cent or more. 

The example of Wilmington homesteaders 
with income of more than $20,000 per year 
underscores the difficulty. The difference be- 
tween monthly payments of $90 on a mort- 
gage for 20 years and installments of $170 
per month for seven years is a formidable 
obstacle that anyone maintaining a budget 
can understand. 

Tt is possible, of course, that individual 
homesteaders might visualize renovations 
that are prohibitively expensive because they 
are unrealistic. In that case, prohibitively 
high monthly payments on a loan might pro- 
duce a disappointment that was a blessing 
in disguise. 

There is no reason to criticize mortgage 
banks for this difficulty. To issue mortgages 
on such properties without foreclosure pro- 
tection or at least a guarantee of insured 
payment would be the height of irrespon- 
sibility. 

If continuing inflation in the cost of mate- 
rials and labor is not to write an untimely 
end to the city’s experiment in urban re- 
habilitation, the program requires a new shot 
of imagination, this time on financing reno- 
vations, to match the original thinking that 
went into its creation. 

Sen. Joseph R. Biden Jr., D-Del., has pro- 
posed in a national homesteading bill that 
the Department of Housing and Urban De- 
velopment be authorized to provide funds to 
homesteaders under existing housing reha- 
bilitation programs. That is not necessarily 
the answer to Wilmington’s problems, but it 
offers a starting point. Wilmington should 
solicit the private and public advice and co- 
operation necessary to make the program 
more workable. 

The original homesteading concept was a 
creative idea. What is needed now is a little 
more creative thinking on the part of the 
Maloney administration, in conjunction with 
some of the bankers, to make it work: 


HOMESTEADERS: NEw LIFE FOR OLD CITIES 


WILMINGTON PIONEERS PROGRAM 
(By Thomas W. Lippman) 


WILMINGTON, DEL.— The little street where 
Annie Mae Barksdale lives, a few blocks from 
the center of this grim industrial city, is a 
prototype of the American urban slum. 

Abandoned, vandalized row houses built in 
the last century look out on trash-filled lots 
and tottering sheds. Dogs and vermin roam 
through the rubble. Idle men, gathered on 
a corner, gaze idly at strangers. In that 
scene, Mrs. Barksdale’s neat house with 
freshly painted door and bright brass hard- 
ware is cheerfully incongruous, 

It is also something of a landmark: Mrs. 
Barksdale is the first, and so far the only, 
person to rehabilitate and move into an 
abandoned inner city house under an “urban 
homesteading” plan 

This is the program, which Wilmington 
pioneered and other cities, including Wash- 
ington, are about to copy, that takes run- 
down, vacant city-owned houses and gives 
them to people who are willing to rehabili- 
tate them and live in them for a few years. 
There is a steady stream of visitors to Wil- 
mington to see homesteading in action—a 
Washington group was here last month—and 
Mrs. Barksdale’s house is a highlight of the 
tour. 

In a time of rising housing costs and de- 
clining inner-city neighborhoods, urban 
homesteading is being talked of as a dra- 
matic turnabout that can revitalize cities, 
put property back on the tax rolls, and pro- 
vide housing for people who need it. It is 
being promoted in legislation in Congress, 
studied by the Department of Housing and 
Urban Development and seized upon by pol- 
itielans as a way to produce highly visible 
results in a troublesome field. 

It is called urban homesteading because 
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of the parallel to the 1862 Homestead Act 
that gave away land in the American West 
to people who would live on it and farm it. 
The idea is basically simple: empty houses 
owned by the government through tax fore- 
feiture or mortgage foreclosure do nobody 
any good and have little value, so why not 
turn them over to people who will fix them 
up and live in them, bringing new life to 
blighted areas and turning 9 city mainte- 
nance burden into a tax-producing dwelling? 

Whether homesteading will fulfill the 
hopes of its proponents is not yet known. 
What the experiences of Wilmington and of 
nearby Philadelphia do show is that it is a 
complex and difficult program that requires 
a lot-of hard work to produce limited results. 

Mayor Thomas C. Maloney conducted a 
public lottery last August in which the first 
10 houses under the Wilmington program 
were given away. Seven others were awarded 
in a drawing in November, and a third batch 
is to be given away in the spring. 

The city acquired the houses through tax 
foreclosures. Theoretically, as in any city, 
they were to be sold by competitive bids so 
the city could get the money that was due. 
But in fact they could not be sold because 
they were unfit to live in and in undesirable 
neighborhoods, and because abandoned 
dwellings are a glut on the market ina city 
where the population has declined from 105,- 
000 to 80,000 in 20 years: So the City Council 
changed the law to allow them to be given 
away. 

Mrs. Barksdale, a 47-year-old nurse’s aide, 
was one of the winners at the first lottery. 
She got the two-bedroom row house where 
she and her grandson now live provided that 
she refurbish it in 18 months and live in it 
for three years. That residence requirement, 
like those in other cities preparing homestead 
programs, is designed to prevent speculators 
from making quick profits on property ac- 
quired at the taxpayers’ expense. 

With a loan from a local bank that soft- 
ened its usual credit standards to help the 
homesteading program, Mrs, Barksdale hired 
a contractor to rehabilitate her house and 
she moved in late last year. So far she is the 
only one who has actually made the move. 

“Right now I’m just as happy as can be,” 
she told a recent vistor. Pointing to the new 
paneling, carpeting, electrical fixtures, stairs 
and kitchen, she said, “so far so good. I 
haven't had any trouble with the neighbor- 
hood .. . I’m not satisfied with all the work 
but you can’t have everything. I hope this 
program goes over well so it will help others. 

She said she had been paying $115 a month 
rent for an apartment where she was not 
happy. Her combined loan payment, utility 
bill and property tax on her new house, she 
said, is less than her previous rent—a fact 


partly attributable to a city ordinance that — 


actually reduces tax assessments when prop- 
erties are improved or rehabilitated as an in- 
centive to homesteaders and other develop- 
ers. 
Perhaps the ideal homesteader, as envi- 
sioned by supporters of the program here 
and in other cities, is William Carter, a 30- 
year-old carpenter and handyman with a 
working wife and three children, who is 
doing much of the work himself on the four- 
bedroom house he received in another part 
of town. 

City officials estimate the cost of putting 
the houses in the program into habitable 
condition at from $5,000 to $12,000—more 
than they are worth on the open market, in 
some cases—and Carter’s house was one of 
the most rundown. He needed a bank loan 
to pay for new heating and plumbing instal- 
lation, and has had to take time off from 
work to do the other repairs on his house— 
while continuing to pay rent on the place he 
is living in till the new one is ready. (“I 
don’t have the time to do this, I'm making 
the time,” he said.) 

Carter ripped out all the old plaster, in- 
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stalled new sheetrock walls and baseboard 
heating, is replacing the floors and window 
sashes and is rebuilding the kitchen. 

“The main reason I wanted to do this,” 
he said, "is that everybody wants something 
of their own. As long as we're living over 
there paying rent, we'll never have any- 
thing. It’s worth it to me.” 

At the other end of the scale is the home- 
steader whose name drew boos from the 
watching crowd when Mayor Maloney pulled 
it out at the first lottery: Daniel Frawley, an 
Ivy League lawyer who owns & house on the 
Philadelphia main line, works for DuPont 
here and has no children. 

The Frawleys will move in a few months 
into their homestead house a few blocks from 
his office. He and his wife designed the new 
interior themselves and plan to do their own 
finish work. He hired a contractor to do the 
preliminary work, such as laying new sub- 
floors. 

“Sure it's a little zany,” said Frawley. “For 
a lot of people in my office, the best they 
can say is that I'm a visionary. I enjoy living 
in the city and I don’t have the territorial 
imperative—it Just seemed to make a lot of 
sense.” Frawley, who is 30 years old, said 
he and his wife, a teacher in the Wilmington 
suburbs, “have been driving 700 miles a week 
in two cars” to get to work. “Now I’m going 
to walk and she'll just have a few miles 
to drive.” 

Not everything is going well in the Wil- 
mington program. One man gave his house 
back after deciding it was more trouble 
than it was worth. Some of the recipients 
are reportedly having trouble obtaining fi- 
nancing. In the mayor's view, however, even 
if the whole program failed, the city would 
have lost nothing. 

Mayor Maloney, a 31-year-old Democrat, 
said the city was “perpetuating blight by 
owning boarded-up houses. This is not a 
housing program, it's an antiblight program. 
There are people who are willing to make this 
investment at no cost to us, and it might 
get people back into these neighborhoods who 
are concerned about clean streets and ‘good 
schools. What if it doesn’t work? All we had 
to start with was a lot of boarded-up houses.” 

Maloney, like almost everyone in ‘the Wil- 
mington and Philadelphia programs, ac- 
knowledged that urban homesteading “will 
not benefit the people at the bottom of the 
economic and educational ladder, for whom 
the shortage of decent housing is most acute 
and who have the fewest resources for ob- 
taining it. 

A federal urban homesteading bill, spon- 
sored by Sen. Joseph Biden (D-Del.) and in- 
corporated into an omnibus housing bill 
about to emerge from committee, would 
sharply increase the number of houses 
available for homesteading by turning tens 
of thousands of federally owned units over to 
the cities, and would make low-cost federal 
loans available to the participants. 

Without that bill, homesteading officials 
acknowledge that the program does more to 
benefit the municipalities through neighbor- 
hood rehabilitation and the reopening of a 
few abandoned units than it does to benefit 
the nation’s urban poor. 

“Don’t tell me about the poor, I’m Mr. Poor 
himself,” says Joseph Coleman, a Philadel- 
phia city councilman who is the chief archi- 
tect of that city’s homesteading program, 
Coleman was born in Mississippi and is 
trained in chemistry and the law. 

Coleman says of the criticism that urban 
homesteading will do nothing for the poor: 
“You have to ask how these hours could be 
used for them. What about those millions of’ 
dollars that have been spent on housing pro- 
grams for the poor that didn’t work? What 
we have here is a program that tells a man, 
‘There's a pair of boots, now get walking.’ ” 

He said the first objective of urban home- 
steading is to stop blight and “save the cit- 
ies. We have got to get economic integration 
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back into the city. If our cities go down the 
drain, how can we help the poor? You can’t 
have a city of welfare clients.” 

Philadelphia's homestead ordinance pro- 
vides that the houses to be distributed first 
be reassessed downward to their current 
actual value, which is minimal, and that the 
homesteads be exempted from increased as- 
sessments on their improvements for five 
years, the period during which they are re- 
quired to live in the houses. 

“We're not giving anything away,” Cole- 
man said. “We're giving these hours to peo- 
ple who will pay for them with their sweat 
and their toil and their risk. It’s not easy. 
We don't want people to think it’s easy. We're 
talking about creating life where there is no 
life, that’s their payment. 

Coleman said Philadelphia expects to set 
up a nonprofit corporation, financed by 
church contributions, that would provide 
rehabilitation loans to homesteaders, The 
first 100 houses are expected to be turned 
over in May, he said. There are an estimated 
30,000 abandoned housing units in Philadel- 
phia, including those owned by the Federal 
government, 

The federal houses, acquired through fore- 
closures on federally insured mortgages, are 
in better condition than those owned by the 
city, according to Wait Johnson, Mayor 
Frank Rizzo's housing coordinator, “but even 
if the Biden bill passed today it would take 
two years just to set up the mechanics of 
transferring those houses over tous. We need 
houses now.” 

He said the city’s homesteading board, of 
which he and Coleman are members, is still 
trying to deal with such questions as what 
happens if the homesteader does not keep up 
his part of the bargin, and whether the 
homesteader should get clear title at the 
beginning or only after the rehabilitation is 
completed. 

Without careful attention to such ques- 
tions, and without careful selection and prep- 
aration of participants, without neighbor- 
hood consultation and the cooperation of 
private lenders, and without tax and assesss- 
ment incentives, Johnson and others agree, 
urban homesteading may not be able to 
achieve even the limited objectives currently 
set for it, 

F. Berry; a consultant to the HUD 
Office of Policy Planning, says in the January 
issue of “HUD Challenge” that urban home- 
steading is “essentially an excellent idea,” 
but is “doomed to failure if it is seen merely 
as & way of transferring the unpleasant bur- 
den of abandoned, foreclosed housing from 
government agencies to homesteaders. That 
approach would be yet another attempt to 
renew slums on the cheap .. . putting peo- 
ple into vacant houses does little to arrest 
the process of social and physical decay and 
of inadequate social services that usually 
combine to produce the problems of housing 
abandonment.” 


MEDVEDEV PRAISES “GULAG 
ARCHIPELAGO” 


Mr. JACKSON, Mr. President, Roy A. 
Medvedev, the well-known Soviet his- 
torian and author of an unofficial his- 
tory of Stalinism, has written a long es- 
say circulated to western newsmen which 
praises and defends Alexander I. Solz- 
henitsyn’s “The Gulag Archipelago.” 
While the two writers differ on certain 
facts and evaluations, Mr. Medvedev 
calls Solzhenitsyn's latest book a “merci- 
lessly truthful” work giving new insight 
into Soviet prison life. 

I ask unanimous consent to print in 
the Recor the excerpts from the Medve- 
dev essay as published in the New York 
Times of Thursday, February 7, 1974. 
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There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

Excerpts From Roy MEDVEDEV’s Essay ON 

SOLZHENITSYN’S “GULAG ARCHIPELAGO” 


(Special to the New York Times) 


Moscow, February 6.—Following are ex- 
cerpts from an essay by Roy A. Medvedev, the 
dissident Soviet historian and specialist on 
the Stalin period, on the book “The Gulag 
Archipelago, 1918-1956,” by Aleksandr I. Solz- 
henitsyn, which deals with the Soviet prison 
system: 

In this essay I have tried to express only 
brief and preliminary thoughts about Solz- 
henitsyn’s new book, not only because the 
author has published only the first out of 
three or four volumes. 

Solzhenitsyn’s book is crammed with fear- 
ful facts, many of the lesser of which stick 
in the mind with difficulty. In it is a concrete 
description of the unusual and tragic 
destinies of hundreds of people that were, 
however, typical of decades past. 

This book is full of deep and true thoughts 
and observations, and some not so true, but 
born in the monstrous sufferings of tens of 
millions of people, sufferings that our people 
had never endured before during their his- 
tory of several centuries. 

No one ever came out of the awful “Archi- 
pelago” of Stalinist camps and prisons the 
same as he went in, not only in his age and 
health but in his ideas about life and people. 
I think that few people, having read the book, 
would be the same as when they opened its 
first page. In this respect, it seems to me that 
nothing in Russia or world literature can 
compare with Solzhenitsyns book. 


BASIS FOR THE NARRATION 


A certain I. Solovyev wrote in Pravada on 
Jan. 14 that facts given in Solzhenistyn’s 
book were not authentic and were the result 
of a sick imagination of the author’s cynical 
falsification. 

This is certainly not true. I cannot accept 
certain of Solzhenitsyn's evaluations or con- 
clusions but I must firmly state that all the 
basic facts given in his book and all the 
details about the life and torments of 
prisoners from the moment of their arrest 
to the moment of their death (in rare cases, 
up to the moment when they were released) 
are completely authentic, 

It is inevitable that certain inaccuracies 
occur in such a sweeping literary research 
work based not only on the author’s impres- 
sions but on testimonies and stories and ac- 
counts of more than 200 former prisoners, 
especially since Solzhenitsyn had to write 
his book in deep secrecy and had no oppor- 
tunity to discuss it before publication, even 
with many of his close friends. 

However, these inaccuracies are infinitesi- 
mally few for such a significant book. 

EXPULSIONS ARE DISPUTED 


I think, for example, that the size of ex- 
pulsion from Leningrad (the Kirov wave) 
in 1934-35 was smaller than Solzhenitsyn in- 
dicates. Tens of thousands of people were ex- 
pelled. But not a quarter of the two million 
population of the city. I do not have exact 
figures. I am simply guided by random facts 
and my own impressions. (I lived in Len- 
ingrad for more than 15 years). 

It is hard to believe that, in Solzhenitsyn's 
story from an unknown informer, Ordzhoni- 
kidze [Serg Ordzhonikidze, People’s Commis- 
sar of the Workers’ and Peasants’ Inspection 
Commission] used to talk to old engineers 
with two pistols lying on the right and left 
of his desk. 

The G.P.U, [main political administration, 
the secret police] hardly needed to use notes 
of random people to trace officials of the 
old Czarist apparatus (and not even all of 
them but mainly those from judicial bodies 
and the police). All of these lists could have 
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been found in local archives and published 
reference books. 

I think that Solzhenitsyn exaggerates the 
number of peasants evicted during collec- 
tivization (15 million). But if we add to those 
victims the peasants who died of hunger in 
1932-33 (in the Ukraine, alone, not less than 
three million to four million people died), 
then we will get a figure larger than the one 
Solzhenitsyn gives. 


ONE HUNDRED OFFICIALS PUNISHED 


After Stalin’s death not 10 but about 100 
responsible officials at the Ministry of State 
Security and Ministry of Internal Affairs 
were put in jail or shot (and in certain cases 
without an open trial). But still, this figure 
is extremely low in comparison with the 
number of criminals “from the Organs” 
[security organs] who remained free or even 
got various high posts. 

Bukharin in 1936-37 was no longer a Polit- 
buro member, as Solzhenitsyn writes, but 
only an alternate member of the Central 
Committee. 

These and some other inaccuracies are ab- 
solutely immaterial for such a tremendous 
literary research work as Solzhenitsyn has 
done. On the other hand, Solzhenitsyn's book 
has other “defects” about which he himself 
writes in his introduction: he was not able 
to see everything, to remember everybody, or 
to guess about everything. 

He writes, for example, about the arrest of 
the amnestied and repatriated peasants in 
the mid-1920's. But more awful in its conse- 
quences was the campaign of dispossession 
of the Cosacks and the mass terror on the 
Don and the Ural Rivers in the winter-spring 
of 1919. 

This campaign lasted “only” two months 
but it prolonged the civil war, with all its 
excesses, not less than a year, giving the 
white armies dozens of new cavalry regi- 
ments. 

PRAVDA VS. THE GAZETA 


While Prayda was trying to prove that 
facts given by Solzhenitsyn are not auth- 
entic, Literaturnaya Gazeta tried on Jan. 16 
to convince its readers that the book did not 
contain anything new. 

But this is not true. Although I have been 
studying Stalinism for more than 10 years, 
I still found a lot of unknown things in Solz- 
henitsyn’s book. Except for former prisoners, 
Soviet people, even those who remember the 
20th and 22d party congresses of the Com- 
munist party, hardly know one-tenth of 
the facts about which Solzhenitsyn writes, 
And young people do not know even onè- 
hundredth part. 

Many newspapers write that Solzhenitsyn 
justifies or even praises the Vlasovites, but 
this is a deliberate and malicious distortion. 
[Lieut. Gen. Andrei A. Vlasov was a Soviet 
commander whose forces were captured by 
the Germans in World War II and who then 
led some units who fought with the Nazis 
against the Red Army. He was seized at the 
end of the war by Soviet authorities, im- 
prisoned and executed.] 

Solzhenitsyn writes in “Archipelago” that 
the Vlasovites became evil mercenaries of 
the Hitlerites and that “Vlasovites could be 
tried for treason,” that they were taking the 
enemy’s weapons and, on getting to the 
front, they fought with despair like doomed 
people, Solzhenitsyn himself, with his bat- 
tery, was almost destroyed in East Prussia by 
Viasovite fire. 

EACH HIS OWN TRAGEDY 

But Solzhenitsyn does not simplify the 
problem of the Vlasovites. In numerous “off- 
shoots” of Stalinist repressions, many of us 
had our own particular tragedies. 

For Solzhenitsyn, not his own arrest but 
the cruel and awful destiny of millions of 
Soviet prisoners of war of his own age and 
of the age of the Great October Revolution, 
who made up the major part of our profes- 
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sional army in June, 1941, became a deep 
personal tragedy. 

This army was destroyed and surrounded in 
the first days and weeks of war because of 
criminal miscalculations of Stalin, who was 
unable to prepare either the army or coun- 
try for war; because of Stalin’s absurd and 
stupid orders on the first day of war and 
abandoning his post during the first week, 
and because of the shortage of experienced 
army commanders and commissioners [after 
the purges]. 

More than three million soldiers and com- 
manders landed in prison camps and one mil- 
lion others were later imprisoned near Vya- 
gma, near Kharkov, on the Kerch Peninsula 
and near Volkhoy. But Stalin’s Government 
betrayed its soldiers in prison, too, by refus- 
ing to recognize Russia’s signature on the in- 
ternational prisoner-of-war convention. As 
a result, Soviet prisoners did not get help 
through the International Red Cross and 
were doomed to die of hunger in German 
concentration camps. 

Once again, Stalin betrayed those who 
survived when, after victory, almost all were 
arrested, increasing the population of “the 
gulag archipelago.” This triple betrayal of 
Stalin’s soldiers is what Solzhenitsyn con- 
siders the worst, gravest crime of the Stalinist 
regime. 

Solzhenitsyn does not justify and praise 
those desperate and unfortunate people [who 
collaborated with the Nazis]. But he is asking 
the tribunal of their descendants to take into 
consideration certain circumstances that 
would diminish their guilt. Those young and 
often illiterate fellows, most of whom were 
from villages, were demoralized by the de- 
feat of their army; and they’ were repeatedly 
told in concentration camps: “Stalin de- 
nounced you” and “Stalin does not care 
about you.” 

As to the heavy battle near Prague, be- 
tween several large Viasovite units and Ger- 
man SS units under Gen. [Ulrich] Steiner, 
this is a historic fact that cannot be ignored. 
What happened, happened. 

Solzhenitsyn is accused of minimizing the 
evil deeds of Hitlerites and the cruelty of 
Russian Ozars. A study of the Germans’ 
“Gulag Archipelago” was not part of 
Solzhenitsyn’s task. 

STALIN'S ROLE AFFIRMED 


Although in a number of cases he writes 
about the tortures of the Gestapo and in- 
humane treatment of Soviet prisoners by the 
Fascists, he does not depart from the truth 
in writing that Stalin started mass repres- 
sions, deportation of millions and tortures 
and falsified trials long before Hitler came 
to power. And all this continued here for 
many years after the defeat of German 
Fascists. 

The Russian Czars could hardly be com- 
pared to Stalin in this respect. Solzhenitsyn 
speaks a lot in his book about Czarist prisons 
and exile, since it was the topic of open con- 
versation among prisoners, especially when an 
old Bolshevik was among them. 

In these conversations, the former prisons 
and exile as well as the scale of repression 
appeared like a rest home to the prisoners of 
the nineteen-forties. 

During the revolution of 1905-07 and the 
following years, the Czarist executioners were 
shooting each year the same numbers of peas- 
ants, workers and craftsmen as were shot or 
died in camps and prisons [in the Stalin era] 
in one day. 

BEST CHAPTERS OF THE BOOK 

For me, especially important were chapters 
entitled “The Bluecaps” and “Capital Pun- 
ishment.” Here the author achieves the 
greatest depth in psychological analysis of 
the behavior of both prison guards and their 
victims. 

Here, Solzhenitsyn writes more deeply than 
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Dostoyevsky. I do not mean to suggest that 
Solzhenitsyn is a better writer than Dostoy- 
evsky. I am not a literary expert. 

But it is obvious that Stalin’s prisons and 
camps, through all stages of which Solz- 
henitsyn went a century after Dostoyevsky’s 
arrest and exile, gave the author of “Gulag 
Archipelago” many more opportunities for 
exploring different forms of malice in the 
human soul and human institutions than 
were given to the author of “Notes from the 
House of the Dead.” Of course, Solzhenitsyn 
coped with his task as only a great writer 
could.” 

SOLZHENITSYN ON STALIN 

In several places, Solzhenitsyn's book has 
a number of deep, precise observations on 
Stalin’s personality, as if in passing. The 
author, however, considers the personal role 
of Stalin in our country’s disaster and even 
in the creation of “The Archipelago’””’ so in- 
significant that most of his comments on 
Stalin are included not in the basic text 
of the book but in short remarks and notes. 

Thus in notes on the next to last page, 
Solzhenitsyn writes: “In the years before 
prison and in prison itself, I thought for a 
long time that Stalin had given a fateful 
direction to the course of Soviet state. Then 
Stalin quietly died. But how much has the 
course of our ship of state changed in fact? 
The particular personal imprint he gave to 
events was dismal stupidity, wilfullness and 
self-glorification. Otherwise, he simply fol- 
lowed exactly ‘in the footsteps.’” 

It is hard to agree with such a view of 
Stalin’s role and his significance in the 
tragedy of the ninteen-thirties. Certainly it 
would be a mistake to divorce entirely the 
era of Stalinist terror from the preceding 
revolutionary era. 

Of course, there is a continuity between 
the party that took power in October, 1917, 
and the party that remained in power in 
1937, 1947, 1957, and 1967 when Solzhenitsyn 
was finishing “The Gulag Archipelago.” 

But that continuity is not tantamount to 
identity. Stalin did not “follow in the foot- 
steps.” In the very first years after the revo- 
lution, he did not always follow in Lenin's 
footsteps. And certainly afterward, with every 
step he led the party astray. 

Stalinism in many respects negates—and 
is bloody annihilation of—Bolshevism and 
all revolutionary forces. In a certain sense, 
it is a real counterrevolution. Of course, we 
do not contend that the Lenin legacy and 
the Lenin period in the history of our reyolu- 
tion do not require most serious, critical 
analysis. 

STALINISM NOT STUDIED 


Solzhenitsyn does not set himself the task 
of studying the phenomenon of Stalinism, 
its nature, peculiarities, its development, his- 
tory, its premises. Such a notion as Stalin- 
ism probably does not exist for Solzhenitsyn, 
who feels that Stalin “followed exactly in 
the footsteps.” What we might call historic 
background is altogether absent from 
Solzhenitsyn's book. 

It opens with a chapter called “Arrest,” 
through which the author emphasizes im- 
mediately that he is studying and describ- 
ing only the world of prisoners, the world of 
outcasts, the mysterious and terrible country 
of Gulag, its geography, structure, its social 
system, its written and unwritten laws, its 
population, its customs, its rulers and its 
subjects. 

And Solzhenitsyn does not need historic 
background too much. For his Arch- 
ipelago made its appearance as early as 1918 
and since then has been developing accord- 
ing to its own laws. 

This single-mindedness, interrupted some- 
times by profound observations, is preseryed 
throughout the whole volume. Of course, 
such an approach is a legitimate right of the 
author. 
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BOOK IS “POWERFUL BLOW" 

Without uttering a word about Stalinism 
and seemingly denying the logic of such a 
concept altogether, Solzhenitsyn, with his 
literary research into one of the most basic 
elements of the Stalinist system, contributes 
much to the study of the entire criminal and 
inhuman system of Stalinism. 

Solzhenitsyn is wrong in assumiig that 
this system has been preserved in its basic 
features up to the present day. But it has 
not departed entirely from our social, po- 
litical and spiritual life. Solzhenitsyn’s book 
strikes a powerful blow at Stalinism and 
neo-Stalinism. None of us has done more in 
this regard than Solzhenitsyn. 

Solzhenitsyn believes that Lenin insisted 
on carrying out a new “proletarian and social- 
ist” revolution in Russia in 1917 although 
neither Russia nor the Russian people were 
ready for it or needed it. Solzhenitsyn also 
believes that Lenin abused the use of ter- 
rorist methods in fighting his political ad- 
versaries, 

It is easy to analyze revolutionary errors 
50 years after the revolution. However, the 
first socialist revolution was inevitably a 
step into the unkown, There was nothing 
to compare it with. Its leaders had nobody’s 
experience to borrow from. In this case, it 
was impossible to calculate and weigh every- 
thing in advance. 

However, no sybernetics expert in the world 
can prove that the armed uprising on Oct. 24, 
1917, was historically premature and that 
all subsequent crimes of the Stalinist regime 
resulted from this fateful error by Lenin. 

LENIN ERRORS CONCEDED 


But even the most dispassionate historian 
would have to say that any reasonable limit 
in the use of violence was exceeded many 
times over even in the first years of Soviet 
rule. Starting in the summer of 1918, our 
country was swept by a wave of both White 
and Red terror. A major part of these acts 
of mad violence was absolutely unnecessary 
and even harmful from a logical standpoint 
and in terms of the interests of the class 
struggle. 

One can only regret that these abuses of 
power took place. They should be condemned. 
And yet this terror of the Civil War period 
did not predetermine the frightful terror of 
the Stalin era. 

Lenin committed many mistakes and many 
of them he himself admitted repeatedly. An 
honest historian must undoubtedly point out 
all these mistakes and abuses. 

However, the sum total of Lenin’s activities, 
we are convinced, was positive. Solzhenitsyn 
thinks otherwise. But that is his right. In a 
socialist country everybody should be given 
the opportunity to express his views and 
opinions about the activities of any political 
leader. 

If power corrupts and spoils people, if 
politics as Solzhenitsyn thinks, “is not a field 
of science but an empirical field that cannot 
be described by mathematics and is even sub- 
ject to ego and blind passions,” if all profes- 
sional politicians are only “boils on the neck 
of society preventing it from freely moving 
its head and arms,” then what is it we should 
strive for? How should we build a just human 
society? 

Solzhenitsyn speaks about that in passing, 
He puts his ideas in parenthesis without ex- 
plaining or interpreting them in detail. But 
from these brief comments, it is clear Solzen- 
itsyn would consider most correct a social 
system “headed by those who can direct its 
activities intelligently.” 

Such people include mainly engineers and 
scientists (while workers, in Solzhenitsyn’s 
opinion, are only auxiliary helpers of engi- 
neers in industry). But who will exercise 
moral leadership in society? 

It follows from Solzhenitsyn’s reasoning 
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that moral leadership can be exercised only 
by religion, not political doctrine. Only belief 
in God can serve as the foundation of human 
morality and real believers can live through 
the hardships of Stalinist camps and fails 
better than others. 

However, for the overwhelming majority of 
the Soviet people, religion is no longer and 
cannot become the truth. Young people in 
the 20th century would hardly find guidance 
in belief in God. 

I do not very much like these ideals of 
Solzhenitsyn. I am deeply convinced that for 
the forseeable future, our society should be 
built on a combination of Socialism and 
Democracy, and that specifically the develop- 
ment of Marxism and scientific Communism 
will allow creation of the most just human 
society. 

Before his arrest, Solzhenitsyn considered 
himself a Marxist. After he went through the 
cruel tests described with such merciless 
truthfulness in “Gulag Archipelago,” Solzen- 
itsyn lost his belief in Marxism. 

But this is a matter of his conscience and 
convictions. Any sincere change of conviction 
deserves respect and understanding. 

Marxism will certainly not perish for loss 
of one of its former adherents, We even think 
that Marxism will only benefit from debate 
with such an opponent as Solzhenitsyn. 


UAW SUPPORT FOR NATIONAL 
HEALTH CARE 


Mr. PERCY. Mr. President, in this year 
in which the Senate will consider major 
health insurance legislation, I feel it is 
appropriate to bring to the attention of 
my colleagues and of the public the long 
and active involvement of. the UAW in 
health care in America. 

For more than 30 years, the UAW has 
compiled an impressive record of partici- 
pation in improvement of our national 
health care delivery system. As early as 
1943, the UAW was active in supporting 
the Wagner-Murray-Dingell bill which 
called for changes in the Social Security 
Act and for the creation of a compulsory 
national health insurance system for the 
whole U.S. population, incorporating hos- 
pital, medical, dental, and nursing home 
care, and financed through a payroll tax. 

In 1945 the UAW supported President 
Truman’s proposed comprehensive pre- 
paid medical insurance plan for all peo- 
ple. In 1946 it supported the President’s 
bill authorizing some $230 million in Fed- 
eral grants to the States for comprehen- 
sive medical care for people who could 
not otherwise afford it. 

In 1951 President Truman established 
the President’s Commission on Health 
Needs of the Nation and directed that it 
study and report on health manpower, 
the need for additional facilities, health 
research, the effect of existing health 
government programs and the adequacy 
of private programs financing medical 
care. The Commission, chaired by Paul 
B. Magnuson, included UAW President 
Walter P. Reuther and Albert J. Hayes, 
president of the International Associa- 
tion of Machinists. Mr. Reuther sat as a 
member of the Commission for several 
years. Later, Mr. Reuther was elected 
chairman of the Committee for National 
Health Insurance—CNHI—a position 
now held with distinction by Leonard 
Woodcock, UAW president. 

The CNHI has long been active in the 
development and support of the Health 
Security Act. In addition, the UAW sup- 
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ported the Forand bill in 1959 which 
eventually evolved into medicare in 1966. 


Whether the issue has been the de-. 


livery of health care, its costs, medical 
manpower or its distribution, or quality 
of care, the UAW has accepted the chal- 
lenge and provided testimony, informa- 
tion, and direction to congressional com- 
mittees as needed. The list of testimonies 
alone is an impressive one. 

Aside from the national scene, the 
UAW has been active in carrying policy 
into practice. Since its inception, UAW 
members have placed a high priority on 
adequate health care insurance, as they 
do not generally have the substantial 
savings necessary to pay health bills, and 
illness which deprives them of their work 
can be disastrous. In response to these 
needs, the union has been in the process 
of developing and negotiating health 
benefits for its members. They have had 
coverage for both inpatient and outpa- 
tient care for a number of years. They 
have also expanded inpatient benefits to 
cover up to 365 days o? care and a full 
range of medical services and have vir- 
tually eliminated coinsurance and deduc- 
tibles. In the area of ambulatory and pre- 
ventive care, the UAW developed nursing 
home, home care, and rehabilitation cov- 
erage. In 1964 it was the first to negotiate 
a nationwide mental health outpatient 
benefit. In last year’s negotiations, the 
UAW included a dental health care pro- 
gram covering the entire family and a 
drug and alcohol treatment benefit for 
ambulatory patients. Mr. Robert John- 
ston, regional director of the UAW, has 
been most gracious in enabling me to 
study the results of some of these pro- 
grams firsthand. 

By the mid-1960’s, the UAW recog- 
nized that the disorganization of the 
health care system and the runaway in- 
flation in health costs had reached the 
point where it was increasingly difficult 
to improve health benefits at the bar- 
gaining table. Workers recognized that 
they would have to obtain changes in 
the society’s approach to health care if 
the gains made at the bargaining table 
were to be assured. These developments 
gave rise to the UAW’s active involve- 
ment in developing a national, compre- 
hensive health insurance system through 
CNHI, 

The UAW is not only concerned with 
the members’ health outside of the plant 
but inside of the plant as well. To this 
end, the union has fought for a cleaner, 
safer, and healthier work environment. 
At the national level, the UAW support- 
ed the Occupational Safety and Health 
Act of 1970. At the worksite, the union 
has been involved in all phases of health 
and safety on the job, from negotiating 
regular breaks in work and washup 
time to the control of air pollution, ex- 
tremes of heat or lack of it, and noise 
pollution, not to mention control of work 
performed on dangerous, previously un- 
guarded machinery. 

The UAW was instrumental in estab- 
lishing the Blue Cross/Blue Shield in- 
surance program in the forties. The phi- 
losophy or social policy that the union 
had then is the same as it has now: no 
man or group of men should profit from 
another man’s illness. 
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In its concern for reorganization and 
delivery of health services, the union 
took leadership in the mid-1950’s in 
organizing the Community Health Asso- 
ciation—CHA—a community-oriented 
prepaid group practice plan, This type 
of program preceded by some 15 years 
the widespread and growing interest in 
“health maintenance organizations,” an- 
other name for prepaid group practice. 
In January of 1972, Blue Cross/Blue 
Shield incorporated CHA and renamed 
the program the Metro Health Plan. 
Around the Nation, the UAW has given 
support to other prepaid group practice 
plans, for example, HIP in New York; 
Kaiser Permanente in California, Ore- 
gon, Ohio, and Colorado; Group Health 
Plan, St. Paul; to name just a few. 

The UAW’s efforts to find a more 
responsive and economical health care 
delivery system included the support of 
S. 14, Senator Kennedy’s Health Main- 
tenance Organization bill. This bill 
would have subsidized the development 
of prepaid group practice plans across 
the Nation. The President recently 
signed the Health Maintenance Orga- 
nization Act of 1973, a modified version 
of the original proposal. 

I could expand further on how the 
UAW has lent its support to the devel- 
opment and improvement of medicare, 
medicaid, OEO, and numerous Federal 
and local programs that benefit not only 
union members but all Americans. The 
point should be clear that the UAW and 
its President Leonard Woodcock have 
been involved with health care for all 
Americans for many years and have been 
involved as a spokesman for the con- 
cerned health care consumer. 


J. MARK TRICE 


Mr. TOWER. Mr. President, it is a 
privilege indeed to pay tribute to our 
former minority secretary and true 
friend, J. Mark Trice, retired after over 
53 years of service in the Senate. 

Mark was, I think, the second person 
I met in Washington after being elected 
as a Senator from Texas in 1961. His total 
service at that time equaled the total of 
my years on Earth. 

Any freshman Senator would be some- 
what in awe of such amassed experience. 
In fact, I am still awed by it. Yet it was 
made available to me—and to every 
Republican newcomer—with complete 
selfiessness, in an effort to help us 
through a most bewildering period. I will 
always be grateful for that guidance. 

Mark Trice was dedicated to the Sen- 
ate and his Senators. For that reason, he 
never hesitated to speak plainly and 
clearly when he provided his most capa- 
ble advisory services. In other words, he 
was the most valuable type of staff assist- 
ant, for he was never afraid to speak his 
mind and tell you the truth as he saw it. 

The most striking architectural crea- 
tion in Washington is simply known as 
“The Capitol”—that majestic building 
crowned with a perfectly proportioned 
great dome. 

It houses Congress—still the strongest, 
most vital legislative body in the world. 
Thus it is not a mere museum or pan- 
theon. It is the symbol of American 
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strength combining unity and diversity, 
“E Pluribus Unum.” 

Yet, I am speaking today not of Con- 
gressmen, but of a staff member. For the 
unique strength of our great national 
legislature has long depended not just 
on the quality of its Members, but on 
the loyalty and service of such profes- 
sional assistants as Mark Trice, 

Mark, thank you for all the good years 
you gave us. May you enjoy many more 
good years in retirement as well. 


DOC WALKER DAY 


Mr. FULBRIGHT. Mr, President, Doc 
Walker of Trumann, Ark., one of the 
Nation’s outstanding Boy Scout leaders, 
was recently honored with a “Doc Walker 
Day” in Jonesboro. 

Mr. Walker has been working in scout- 
ing since 1942 and is the scoutmaster of 
troop 58 in Trumann. He has provided 
leadership for two entire generations and 
has worked with some 1,800 boys in his 
troop. 

As the Jonesboro Sun recently re- 
ported: 

Most are grown now with families and jobs 
of their own, perhaps. better for the fact 
that their lives came into contact with one 
of Northeast Arkansas’ most famous scouters, 


Activities on Doc Walker Day included 
a parade of Scouts from throughout the 
patch trading session. 

Mr. President, I join in paying tribute 
to Doc Walker for his years of outstand- 
ings service and leadership to his com- 
munity and to the young men of North- 
east Arkansas. T ask unanimous consent 


to have printed in the Record an article 
from the Jonesboro Sun of February 3. 
There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 
1,800 Boys TREATED AS iF His Own By Doc 
WALKER 


Doc Walker of Trumann, who is known to 
Scouts in the Shawnee District as “Mr. Scout- 
ing,” never had any sons, but he adopted, 
through Scouting, two entire generations of 
boys and treated them as if they were his 
own. 

Several of those boys, some with sons of 
their own in Doc's Troop 58, were present 
yesterday as the Shawnee District honored 
Walker during “Doc Walker Day” in Jones- 
boro, with a parade, a luncheon and a “patch 
trading session” Saturday afternoon in the 
Army Reserve Center on Caraway Road. 

Doc’s wife, Mattie, and one of their two 
daughters, Mrs. Effie Dungan of Jonesboro, 
were present during the day-long honorar- 
ium, The other daughter, Mrs. Frances Lance 
who lives at Waxahachie, Tex., was unable to, 
attend the festivities honoring her father. 

Looking back over the 31 years since he 
began working in Scouting in 1942, Doc said 
he figured he had been in contact with 
around 1,800 boys through Troop 58. Most 
are grown now with families and jobs of 
their own, perhaps better for the fact that 
their lives came into contact with one of 
Northeast Arkansas’ most famous scouters. 

Doc said he began Scouting on Nov. 6, 1942, 
and obtained his first registration in March, 
1943, At that time Troop 54 was the only 
Scout troop in Trumann. Later Troop 58 was 
formed with Walker as Scoutmaster, a post 
only he has held since and one he is not 
ready to relinquish to anyone. 

At 59 Doc still enjoys the outdoors and 
camping, one of the reasons he was drawn 
to Scouting. Most of all, however, he relished 
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the opportunity to be able to teach young 
people how to cope with the life they were 
to face as adults. 

During the time Walker has worked with 
Scouting, he has attended three national 
jamborees and countless district and state 
gatherings, 

Besides all that, he still had time to devote 
to his family and his job with the Singer 
Company in Trumann. He retired on Dec. 31, 
1969, from Singer. 

His wife and daughter, noted during the 
course of conversation that Doc really didn’t 
retire in 1969, that’s just the time when he 
gained his freedom to begin working. 

Scoutings’ highest rank Eagle, has been 
attained by about 20 scouts from Walker's 
troop after they went from Boy Scouting 
into Explorer Scouting. 

Doc himself has attained many awards for 
his work including Order of the Arrow. Silver 
Beaver and Honor Camper, the latter an 
award that can be gotten only through 
nomination by Scouts within a master’s own 
troop. 

Mrs. Walker said that her husband's work 
with Scouts has “really been worth it all,” 
especially as she looks back in retrospect at 
the many times when she questioned his 
leaving the family home to go camping or 
on other activities with his troop. 

“He enjoyed it so much,” she said, “that 
soon he had me enjoying it with him.” 

His daughter, Effie, who was at the honor- 
arium said at one time during the program 
that she went with her father on many of 
his Scouting activities. 

“Our home was open at all times to the 
boys and they were running in and out all 
the time to ask Doc about various things in 
Scouting.” Mrs. Walker said. 

The fact that they had two daughters 
about the ages of the Scouts probably had 
something to do with the fact that many of 
the boys were around a lot, 

“Séveral times he went off camping when 
I really thought we needed him at home, 
but it has been worth it all to see young 
lives molded into men through Scouting,” 
she said. She told of several letters Doc had 
received from former members of his troop 
while they were in the service telling him 
how much they appreciated the training and 
guidance they had received as Scouts, 

Praise is sweetest when it comes from 
one’s own family, but for Doc Walker it did 
not end there. A telegram of commendation 
and a letter of congratulations from Gover- 
nor Dale Bumpers and from the Chief Scout 
Executive were read to the persons gathered 
at the luncheon in the First Christian 
Church Fellowship Hall, Saturday afternoon, 

K. C. Brown, Shawnee District executive, 
praised Walker as the person who “fits the 
vision of a Scoutmaster” more than anyone 
he ever met. 

Brown presented Walker with the Dis- 
trict Award of Merit from the Shawnee. Dis- 
trict, the tenth such award ever presented 
in the history of the district. 

Members of the Arkansas Antique Car 
Club, of which Doc is a member, Friday 
night presented him with a plaque in honor 
of his years of service through scouting. 

Doc himself had a few words to say. 

He noted that the “pay” for working in 
Scouting is right in this room. There are 
several men and boys here that have been 
and are still in my troop. That’s my reward, 
working with boys, helping them to be bet- 
ter men. 

“I can look around the room and see sev- 
eral persons I feel are more deserving of this 
award,” Walker said. “No one asked me or I 
would have suggested someone else.” 

A special patch has been created in honor 
of Doc Walker Day and is in the process of 
being made up. An oll painting of the patch 
design by artist Lorrie Pearson of Jonesboro 
was shown at the meeting and later pre- 
sented to Walker. 
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He was also given a red wool mackinaw 
jacket by Scoutmasters of the district. He 
was actually presented with a cutout from a 
catalog because the jacket, which was not 
available from stock in his size, had to be 
specialy ordered. 

Doc didn’t seem to mind though, he al- 
ready has his reward—the expression of love 
and respect from his family and the scores 
of persons whose lives he has touched over 
the years. 


CHILI 


Mr. TAFT. Mr. President, I could not 
fail to note certain remarks by the dis- 
tinguished Senators from Texas and Ari- 
zona regarding the quality of their re- 
spective States’ chili. Each likened the 
other chili to barnyard apples, and pos- 
sibly both spoke truly. The point they 
missed is the secret of tenderness and 
tang by this standard. The only real 
chili comes from Cincinnati, Ohio. 

Whereas southwestern chili, both in 
flavor and effect, guarantees new vires of 
Montezuma’s revenge, Cincinnati chili 
draws on the subtleties of the Balkans 
for its spicing. In a recent test con- 
ducted by the chili institute, a blind- 
folded subject, upon tasting southwest- 
ern chili, reported “images of Texans 
mowing down helpless Mexicans and 
then ransacking their mess kits.” Cincin- 
nati chili, on the other hand, brought a 
detailed description of the floor plan of 
the Castle of Zenda. Needless to say, the 
desperate attempts of pseudo Latinos to 
cover the taint of fatigue bear little 
comparison with the cuisine of provinces 
trod by Lucullus and Vittelius. 

I can promise my distinguished col- 
leagues from Texas and Arizona that a 
Cincinnati three-way and a couple of 
cheese coneys at an Empress or Skyline 
chili parlor will deflate both their pro- 
vincial egos and their lower tracts. In- 
deed, I think it symbolic that Cincinnati 
chili is served over spaghetti, but south- 
western chile is accompanied by beans. 

I ask unanimous consent that a full 
report on the superiorities of Cincin- 
nati chili, prepared by one of the world’s 
foremost chili cognoscente, be printed in 
the Record for the further enlighten- 
ment of my benighted colleagues. 

There being no objection, the follow- 
ing article was ordered to be printed in 
the Recor» as follows: 

Brest DAMNED CHILI ON EARTH 
(By F. Starr) 

What do Jerry Rubin and Robert A. Taft, 
Jr., have in common? Precious little, of 
course. But both know that without question 
the best chill on earth is made in their home 
town, Cincinnati. And only in Cincinnati. 
Thirty miles down the Ohio, in Rabbit Hash, 
Kentucky, Cincinnati chili is unknown. The 
same distance upstream, in Moscow, Ohio, 
itis as alien as Peking duck. 

Neither Rubin nor Taft deals casually with 
facts. Contrast them with Elizabeth Taylor’s 
chili chef, Daye Chasen, who clings to the 
fanciful notion that Texas is still the chili 
capital of the world. (Question: Why, then, 
does he live in Hollywood?) 

And Chasen isn’t alone in believing this. 
Every year, an “international chili competi- 
tion” (obviously rigged) is held somewhere 
in Texas, and one of the believers walks off 
with the prize—presumably on a rotating 
basis. Can foreign chili equal and surpass 
Texas’s fiery slush? Can an Arab get to 
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heaven? In a single onionsoaked breath the 
Texans cry, “No!” But they are wrong. 

How could such an idea gain currency in 
this enlightened age? I submit that the 
villains are the members of the Eastern Es- 
tablishment press corps who spent long eve- 
nings at the L.B.J. ranch back in the ’60s. 
Hostile to Johnson’s policies and guilty over 
having accepted Pedernale’s hospitality, they 
damned the politics and praised the food. 
Not one of those pen-pushers, by the way, 
has seen Cincinnati since the '37 flood. 

It is no secret that Cincinnati chili sur- 
passes that of Texas, but it’s a well-kept 
truth, notwithstanding the fact that the gen- 
uine article is available locally at some two 
dozen establishments, One reason for the 
world's ignorance is that those addicted to 
the fare at the Empress or Skyline chili 
parlors rarely leave town for long enough to 
spread the word. Jim Dine, the painter, had 
such acute withdrawal symptoms when he 
did move from the city that the National 
Endowment for the Arts nearly had to enter 
the food-shipping business. Fearing just: such 
physical torment, the real Cincinnatian just 
stays put, bound to his daily fix of ‘'Three- 
Ways” and “Four-Ways.” 

Whose few émigrés who conquer the physi- 
cal habit retain psychic scars for decades 
longer. I once saved the sanity of a Cincin- 
nati woman living in Manhattan who verged 
on psychosis over her inability to express to 
her Brooklyn-born husband the euphoria 
which comes from a surfeit of root beer and 
Empress chili dogs. Fortunately, I was able 
to rush her half of one of the delicacies that 
my wife Nancy had been preserving in our 
freezer. This brought her around. 

Another cause of the general public’s un- 
familiarity with Cincinnati chili is that the 
product doesn't travel well. Calvin Trillin, 
writing in Playboy, took pride in reporting 
that his beloved Kansas City cheeseburgers 
arriyed intact at P.O,’s on both coasts. That is 
like bragging that Gallo Thunderbird is su- 
perior to a '62 Lafite because it reaches the 
village alcoholic in Cecaucus, New Jersey, in 
the same state it left the factory. I am proud 
that Cincinnati chili is a more delicate 
flower; indeed, one so fragile that it wilts 
when exposed even to changes in barometric 
pressure, Chemists assure me that anything 
over 47.3 pounds per square inch breaks down 
the essential chili molecule into unsavory 
compounds, 

Last Christmas I tried to bring a box of 
Skyline Two-Way (chill, spaghetti) back with 
me on the plane. The TWA inspector at the 
gate stopped me flat with the declaration 
“Your package contains a bomb.” He even- 
tually allowed me to board, but his charge 
proved true that evening, as several Boston 
friends of mine can testify. 

If you want to check my claim, go to Cin- 
cinnati. Take the bus, which drops you at 
the East Fifth Street Terminal, next to the 
A-OK parking lot and directly across from 
the Empress, oldest of the local chili em- 
poria. Say “Howdy” to Joe Kiradjieff at the 
cash register and behold, as you pass, the 
largest collection of breath mints in the 
hemisphere. 

The menu is as economical with words as 
a Shakespeare sonnet: One-Way Chili, Two- 
Way, Three-Way, Four- and Pive-Way—Coke, 
root beer, and coffee. One-Way is straight 
chili, Two adds spaghetti under the chili, 
Three piles a layer of grated cheese on top, 
Four a cap of onions, and a Five-Way is 
constructed over a fundament of beans. The 
menu includes no desserts (“What's wrong, 
didn’t you get enough chili?"), no side or- 
ders of anything except oyster crackers 
(which come with everything), and no salad. 
You can have chili dogs, though, which are 
known as cheese coneys but have nothing in 
common with that dish except the name. 

I suggest you start with a Three-Way and 
two or three chili dogs. And root beer, of 
course. Your Three-Way is a good starter 
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since it includes all the basic elements and 
no frills. In 1963, I made the mistake of using 
a Five-Way to introduce my, younger sister 
to Empress chili. She hasn't been back since. 

Chili components are stored in separate 
five-gallon crockery tubs and are later mixed 
with a single two-arm motion. An average 
server can produce four Three-Ways a min- 
ute, but I once timed a left-hander who 
spoke no English but could turn ont eleyen 
Four-Ways in fifty-six seconds. The Chili In- 
stitute of America (CIA) accepts this as a 
record and has voted to erect a plaque in 
honor of the event. 

Eating chili rivals the Japanese tea cere- 
mony for ritual. Not that it can’t simply be 
bolted—for it most frequently, is, just as 
most tea in Kyoto is guzzled on the run. But 
one’s sense of well-being is heightened by 
following the rules. 

The chili ceremony is- easily described. 
First, let the meal sit for a few minutes to 
enable the cheese to melt down a bit. Spend 
your time sipping root beer and crumbling 
oyster crackers around the edge of the plate, 
right on the shore line of the orange-brown 
chili. Then eat from one end of the oblong 
platter to the other, slicing the spaghetti 
and cheese (and onions, if you haye them) 
vertically into the brew below and adding 
more crackers as needed to maintain it all 
at a barely viscous state. 

NEVER eat a Three-Way from the side. 

It shouldn't be necessary to state this, but 
when I was in town a few months ago I 
stopped by for a quick Four-Way on: my way 
to another dinner and was appalled to notice 
a fellow attacking his chili sideways, and 
even mixing it up with his fork. I was scarce- 
ly surprised to notice an out-of-state panel 
truck festooned with agitational bumper 
stickers parked in the lot across the street. 
That same person probably eats: apple pie 
sideways. 

You have finished your first course. Now 
turn to the chili dogs. Unlike the Three- 
Ways, these must be swallowed in one or two 
gulps, like Russian vodka. The beginner may 
experience difficulty in this; overcome by 
embarrassment, he will squeeze the bun too 
firmly, catapulting the hot dog down the 
counter into the lap of another celebrant, 
Assuming this does not occur, the ceremony 
is complete, unless you want a final Three- 
or Four-Way. 

As you leave, be sure to get a toothpick 
from the chrome Dial-A-Pick vendor. Set it 
loosely between your lips, switching it from 
one corner of your mouth to the other with 
the tongue only. If you must use your hands, 
the palm-up (“Turkish cigarette”) technique 
is de rigueur. The preferred post-chili cigar 
is the Strauss No. 9, unfortunately also avail- 
able only in Cincinnati. 

What is the secret of Cincinnati chili? Why 
did Reuben Robertson, a Nader’s Raider and 
former Acting Director of the Wash n- 
based CIA, repeatedly hail it as “Nature’s 
Most Perfected Food”? The essence of the 
recipe is certainly mot the beans. These 
figure prominently only in the Pive-Way, 
which is a Johnny-come-lately concession 
to the Texans. Nor the spaghetti, which is 
the standard commercial product. Nor even 
the cheese, which Skyline’s President, Lam- 
bert Lambrinides, readily admits is American 
cheddar. This leaves only the spices. 

If you know anyone from Cincinnati, he 
has probabiy long since subjected you to a 
chili dinner made “according to the real 
Empress (or Skyline) recipe, which Sibyl and 
I were the first to crack." This is a double lie; 
In the first place, nobody has cracked either 
recipe—and they’re not identical. Only seven 
people on earth know them: the five Lam- 
brinides brothers, at Skyline, and Joe Kirad- 
jief and his mother, at Empress. Not one of 
the dozens of workers at the various parlors 
gets near the actual cooking process. Every- 
thing is prepared in camera at centralized 
commissaries and the spices mixed in total 
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secrecy by the Kiradjieffs and the Lambri- 
nides themselves. 

In the second place, your friends are the 
seventy-third and seyenty-fourth individuals 
claiming to have cracked the formula. Every 
cookbook published in the Queen City con- 
tains at least one version. Cincinnati's answer 
to Craig Claiborne, Dr. Jerry Ransohof, alone 
has published in the Enquirer no fewer than 
three recipes for Empress chili, all of them 
different. This is not to say that Dr. Ransohoff 
or your friends Sibyl and Ralph are fools. 
Ransohoff, at least, is a talented gourmet in 
most other respects. But like Dewey in ‘48, 
they have all permitted themselves to make 
claims in the evening which the sober light 
of day will not sustain. One fact they might 
have pondered is that at least eight different 
spices are involved. I calculate that the 
chances of identifying all the right spices and 
then hitting the correct ratios as well are 
only about one in twelve thousand. 

The chief caveat for the aspiring brewer of 
Cincinnati chili is to forget everything he 
learned on his trip to the Southwest. It won’t 
help. Cincinnati chili was first concocted in 
October, 1922, by a man who had never eaten 
& bit of Texas chili, and it has been made 
ever since by people immunized against it by 
geography and culture. The importance of 
the cultural gulf between the two chili tradi- 
tions was first brought to light by a premed 
student, Dale Siemer, who made the discov- 
ery during a smell test of Empress, Skyline, 
and Texas chili—conducted under the au- 
spices of the Chili Institute—for the purpose 
of exploring their consciousness-heightening 
properties. 

Siemer, blindfolded, reported that the 
Southwestern mixture forced to mind images 
of Texans mowing down helpless Mexicans 
and then ransacking their mess kits. After 
only one whiff of Cincinnati chili, however, 
Siemer—who at the time had never traveled 
farther east than Chillicothe—spontaneously 
related Wallachian folk tales and the most 
specific details of the assassination of Arch- 
duke Ferdinand in Sarajevo, punctuating 
the narrative with morose snatches from the 
Orthodox mass. He ripped off his blindfold, 
stunned, “This is no Cincinnati concoction,” 
he announced, “but a rare Balkan chili.” 

Researchers set to work at once. Sure 
enough, they found that the original Em- 
press Chili Parlor was opened on Cincinnati's 
Vine Street by Joe Kiradjieff’s father, 
Athanas, when he arrived from Sofia. Born in 
Macedonia, of Bulgarian parents, Kiradjieff 
had taken work as an accountant in the 
Bulgarian capital after being furloughed 
from the Royal Bulgarian Army in 1917. Rest- 
less at his desk job, he soon left Sofia for 
Cincinnati. He opened a fast food counter 
in 1922 and, after a year of research and de- 
velopment, served his first chili late in 1923. 
Kiradjieff’s masterpiece was distinguished 
from all previous chili by the Macedonian 
spices used—particularly cloves, nutmeg, and 
cinnamon, You won’t have Empress chili by 
merely tossing these into the pot; but you 
won’t even be in the same ball park if you 
don't. 

Not only that—the Macedonian brew of 
Cincinnati has been the issue over which an 
authentic Balkan feud has raged for three 
decades. Besides the Kiradjieffs, the other 
roles in this drama have been filled by the 
five Lambrinides brothers, impresarios of the 
Skyline chain. It is no secret that the Lam- 
brinides are Greek, and that Greeks and 
Bulgarians hold no gold medals for neigh- 
borly affection, 

Who actually invented Cincinnati chili— 
and, hence, who is heir to the original recipe 
today? Was the pioneer actually Kiradjieff, 
Sr., as the Empress faction maintains, or was 
it Nicholas, the patriarch of the Lambrinides 
clan? During the '20s and ‘30s, Nicholas Lam- 
brinides worked as a cook at the original 
Empress where, according to his sons, he in- 
vented the chili formula and preserved it as 
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sole guardian. When he left to set up his 
own parlor in 1940, he took the recipe with 
him and it has remained in Skyline hands 
ever since. 

If this account ts true, then the Empress 
recipe is derivative. If It is false, of course, 
the Lambrinides have been perpetuating a 
heresy. It requires little imagination to un- 
derstand the grave implications of this con- 
troversy for the two great chili dynasties. 
What may not at once be appreciated is that 
thousands of other Cincinnatians have just 
as much at stake, especially those who, like 
myself, have devoted a major part of their 
aduit life to eating chill. 

Every seven years the human body com- 
pletely replaces itself, cell for cell. This means 
that anyone who consumes as few as 7,665 
Three-Ways becomes, as it were, a Three- 
Way, with Skyline or Empress chili coursing 
through his veins disguised as blood. This is 
the stuff of which deep allegiances are made 
and which threatens to perpetuate the feud 
for generations to come. Alarmed at this 
prospect, the CIA has acted to set up a 
neutral commission to investigate the issue. 
But it has yet to find anybody who is 
neutral. 

In spite of all this, it would be wrong to 
conclude that the chili barons are hung up 
on Balkan ethnicity. Far from it! You are 
met at the door with Muzak, not gusli or 
buzuki music, and when somebody painted 
a mural of the Parthenon. on the wall of a 
Vine Street Skyline it was soon replaced with 
prints of Ohio River steamboats. Farther 
down Vine you may still hear Greek spoken 
behind the counter of another Skyline by 
two servers recently arrived from Sparta, but 
this is a rarity today. The great parlors are 
in fact monuments to Formica and Nauga- 
hyde, ‘their equipment ordered from the 
same catalogs out of which the St. Clair 
Broiler in St. Paul and Winstead's in Kansas 
City were created. If (perish the thought) 
some tragedy caused the demise of these 
establishments as chili marts, they could be 
resurrected as burger joints. 

Fortunately, the resemblance between 
Cincinnati’s chili parlors and the legions of 
franchised greasy spoons ends there. What- 
ever their differences, the Skyline and Em- 
press are still serving a distinguished cuisine, 
as distinctive in its way as the pistou or 
cassoulet of Provence. It is the only regional 
fare in the nation that has courted battle 
with the Almighty Cheeseburger on its own 
turf and has not been put to rout. 


THE FEDERAL PAY RAISE 


Mr. BIDEN. Mr. President, yesterday 
the President of the United States sent 
his proposed budget for the fiscal year 
1975 to Congress. It contained a pay raise 
for Members of the House of Representa- 
tives. Senators, Federal judges, most 
Presidential appointees, and an increase 
in the present $36,000 career ceiling. 

Unless rejected by the House or Sen- 
ate within 30 days, the salaries of Mem- 
bers of Congress—now $42,500—will go 
up to $45,700 next month, and to $49,100 
in 1975, and to $52,800 in 1976. 

This is an inauspicious time for pay 
raises for upper-level Federal employees 
and for Members of Congress, ourselves. 

Mr. President, this is a trying time for 
the American people. Prices everywhere 
have skyrocketed, especially for gasoline 
and food—certainly staples of our fam- 
ily economy. The American people are 
having difficulty living within their 
means, for price increases overwhelm in- 
creases in income for many, many Amer- 
icans. In my own State of Delaware the 
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median income of the average family in 
1970 was $10,211. 

While at some future date, I would sup- 
port, under specified conditions, congres- 
sional pay raises—when the purchasing 
ability of the average citizen is a lot bet- 
ter—I believe that this is the wrong time 
to raise our own pay. 

I am well aware that Members of Con- 
gress heve taken substantive. cuts. in 
income” to serve the people as their 
elected representatives here in Washing- 
ton, D.C. And many more well-qualified 
individuals could be enlisted to run if 
the monetary remuneration could ap- 
proach what their success had brought 
them outside the Congress. 

However, Mr. President, I spoke on 
July 27 and July 29 of last year in this 
Chamber regarding my conviction that a 
congressional pay raise makes no sense 
by itself. I believe that any pay raise must 
be tied to restrictions on outside income. 
A Congressman and Senator should de- 
vote his or her full time and full atten- 
tion to public service. Hé or she should 
be fully and fairly remunerated for that 
service. Then there would be no justifi- 
cation for outside income. I will support 
congressional »pay raises in the future 
only when they further restrict or prefer- 
ably terminate outside sources of income 
for Senators and Congressmen. 

I am pleased to support Senate Reso- 
lution 271, introduced by Senator Frank 
CxHurcH yesterday for himself and Sen- 
ator CHILES, designed to disapprove pay 
raises at this time with respect to section 
225(h) of the Federal Salary Act of 1967, 
for the fiscal year 1975, 


THE SOCIAL SECURITY RECORD 


Mr. CHURCH. Mr. President, during 
the past 5 years, the Congress has en- 
acted four across-the-board social se- 
curity increases, aggregating 68.5 per- 
cent, 

In addition, other major reforms were 
approved in the 1972 social security 
amendments, including: 

Increased payments for more than 3 
million elderly widows and dependent 
widowers; 

Liberalization of the retirement test 
under social security; 

A new special minimum monthly pay- 
ment for persons with low lifetime earn- 
ings and long periods of covered employ- 
ment; and 

Establishment of a supplemental se- 
curity income program which will, for 
the first time in our history, build a Fed- 
eral floor under the incomes of older 
Americans. 

Because of these changes, average 
monthly benefits for retired workers have 
increased from $97 in December 1969 to 
$181—after the recently enacted 11-per- 
cent raise becomes effective in June. Dur- 
ing this same period, average monthly 
payments will be boosted from $88 to 
$177 for elderly widows and from $169 to 
$310 for aged couples. 

These measures, to be sure, have sub- 
stantially improved the retirement in- 
come position of millions of older Ameri- 
cans. And, they have certainly helped to 
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provide welcome relief for aged persons 
struggling against inflationary pressures. 

But, we must also be mindful of other 
harsh facts of life. Despite these urgently 
needed social security raises, about 3.5 
million older Americans still subsist in 
abject poverty. And millions more are 
very close to the poverty line. 

The social security increases, I am also 
pleased to say, generated widespread bi- 
partisan support from Members of Con- 
gress. Unfortunately though, the admin- 
istration did not join in this partnership. 

Instead, it continued to pursue a half- 
hearted income strategy without any 
meaningful goals for the Nation’s elderly. 
In fact, since this administration took 
office in 1969, it has never initially pro- 
posed a social security increase which 
would have allowed older Americans to 
keep pace with the rise in the cost of 
living since the last social security raise. 

An excellent article—describing the 
feeble administration efforts to improve 
social security benefits during the past 
5 years—appeared in the January 26 
edition of the Washington Post. 

This account, by John Herling, pro- 
vides a clear, concise, and accurate rec- 
ord of congressional and administration 
actions. 

Mr, President, I commend this article— 
entitled the “Social Security Record”—to 
my colleagues, and ask unanimous con- 
sent that it be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


SOCIAL SECURITY RECORD 


President Nixon’s technique in grabbing 
credit where credit is not his due was in- 
credibly illustrated when he signed the latest 
legislation calling for an 11 per cent increase 
in Social Security benefits. 

As he signed the bill in San Clemente, he 
spoke with pride of the fact that Social Secu- 
rity benefits “have risen by 68.5 per cent 
since this administration took office five 
years ago.” 

What he did not say was that he and his 
top associates dragged their feet and tried 
to slow down Congress from enacting an in- 
crease in Social Security on the four sepa- 
rate occasions that Social Security benefits 
were raised. 

Seventy-two year old Nelson Cruikshank, 
the vigorous president of the 4,000,000-mem- 
ber National Council of Senior Citizens, 
scorched the “dismal record” of the Nixon 
administration in its first five years. Not only 
has Mr. Nixon resisted adequate improve- 
ments in the Social Security system but, says 
Mr. Cruikshank, “he lacks a realistic income 
strategy for old Americans.” But the Presi- 
dent’s effort to block improvements in Social 
Security benefits was thwarted by the Demo- 
cratic Congress which attached Social Secu- 
rity increases to veto-proof legislation. 

Here is the record, starting with his first 
year in office: 

In April 1969, Mr. Nixon proposed a 7 per 
cent increase in benefits. Organized labor and 
the National Council of Senior Citizens lob- 
bied hard against the administration's pro- 
posal. Whereupon, in September of that year, 
the President relented and said he would go 
with 10 per cent. But Congress insisted on a 
more adequate figure and in December, Con- 
gress tacked on a 15 per cent increase to the 
tax reform bill. Thereupon, the President 
reluctantly bowed and signed the bill on 
Dec. 30. 

In 1971, Nixon proposed a 6 per cent in- 
crease in Social Security benefits, but Con- 
gress—again by oblique action—=stiff-armed 
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the President. In March of that year, it passed 
a 10 percent increase which was tied to the 
debt ceiling bill. 

In June 1972, Congress again circumvented 
the President. At first, he favored a 5 per 
cent increase but later agreed to a 10 per 
cent boost. Labor and senior citizens organi- 
zations insisted on a higher figure—20 per 
cent. This became law when Congress again 
attached the increase to the debt ceiling 
law. 

In that presidential year, the re-election of 
the President was the main order of business. 
Without a flicker of embarrassment, Presi- 
dent Nixon took the credit for the increase he 
had opposed. Every Social Security payment 
contained the following notice: 

“Your Social Security payment has been 
increased by 20 per cent with this month’s 
check by a new statute passed by Congress 
and signed into law by President Nixon on 
July 1, 1972.” 

Finally, the other day, the President signed 
the latest Social Security bill for a two-step 
11 per cent increase, the first increase of 7 
per cent to be effective in March and the 
second in June, But Mr. Nixon wanted no 
increase at all until July. 

Actually, if the President had his way in 
the last five years, the Nixon increases in 
Social Security benefits would have 
amounted, at best, to no more than 28 per 
cent instead of the 68.5 per cent to which 
he now points with pride. 


THE IMPACT OF THE ENERGY 
CRISIS ON SENIOR CITIZENS 


Mr. BEALL. Mr. President, on Decem- 
ber 27, 1973, my distinguished colleague 
(Mr. Martias) and I held hearings in 
Baltimore which were designed to as- 
certain the impact of the energy crisis 
on our constituents. As the ranking 
Republican on the Labor and Pub- 
lic Welfare Committee’s Subcommit- 
tee on Aging and a member of the Sen- 
ate Special Committee on Aging, I have 
a deep and abiding interest in the wel- 
fare of older Americans. I, therefore, 
asked Mr. Harry F. Walker, the execu- 
tive director of the Maryland Commis- 
sion on Aging and the president of the 
National Association of State Units on 
Aging to testify before our hearing with 
specific regard to the way the energy 
shortage is affecting the lives of our sen- 
ior citizens. 

Mr. President, I ask unanimous con- 
sent that Mr. Walker’s testimony be 
printed in the Record at the conclusion 
of my remarks. 

There being no objection, the text of 
the testimony was ordered to be printed 
in the Recorp, as follows: 

TESTIMONY OF HARRY F. WALKER 

Most of our population will be affected by 
the energy crisis, but the disadvantaged more 
than most will suffer from the direct effects 
of shortages of fuel and the indirect effects 
of rising costs, scarcity of goods, unemploy- 
ment and reduced services. 

Among those especially hard hit are the 
elderly, about one in every ten persons. For 
most of them a fixed and inadequate income 
were a way of life before this crisis. The re- 
cently approved Social Security increase 
could be rendered meaningless or at best a 
holding pattern rather than increasing pur- 
chasing power by a continuation of the over- 
all increase in living costs at least partly 
attributable to the current crisis. 

With insufficient and fixed income the 
elderly will have difficulty with price in- 
creases in home heating oil. Supply is re- 
duced from last year by about 10% (a mild 
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winter). If an elderly person in Maryland 
cannot secure sufficient fuel he can contact 
the Energy Policy Office and they will ar- 
range delivery. However, delivery is on a 
C.O.D. basis and as far as we know no policy 
or provision exists with any agency in the 
event an elderly person does not haye suf- 
ficient cash. 

Many low income persons, which always in- 
cludes a large percentage of elderly, are 
hardest hit by the increasing sh®rtage of 
Kerosene, a major fuel for them. Elderly 
poor may have to turn to wood and coal and 
the increased use of portable heaters and 
stoves burning solid fuel increases the likell- 
hood of fire-related injuries. 

So the elderly are faced with a terrible 
dilemma. Fuel shortages which can cause or 
aggravate physical discomforts and/or in- 
crease in the cost of fuel and related goods 
and services which erodes their fixed income. 
While most elderly live outside institutions 
the 5%. that are in hospitals and nursing 
homes and the other approximately 25% who 
rent will feel the effects of this crisis by 
having any increase in costs of fuel and other 
expenses to the landlord or institution 
passed on to them. 

Another important way in which the en- 
ergy crisis affects the elderly is health re- 
lated. Dr. William Reichel who is Chairman 
of the Public Policy Committee of the Amer- 
ican Geriatric Society and a practicing physi- 
clan in Maryland (also a member of the 
Maryland Commission on Aging) in a letter 
to me said, “This week in my office I saw a 
68 year old women whose arthritis is dis- 
abling when the temperature in her home is 
set at 65 to 68 degrees, but which has im- 
proved at 70 degrees, At lower temperatures 
she is actually crippled in one of her knees 
and is unable to walk. She was reluctant to 
adjust her thermostat to a higher tempera- 
ture because of the current fuel shortage. 

“There are multiple illnesses which are 
similarly affected by cold temperatures. I 
believe that these Illnesses would need to be 
individually evaluated and out of a sense of 
humaneness those individuals should re- 
ceive greater amounts of fuel if shortages re- 
sult in rationing or some other types of allo- 
cation.” 

To paraphrase Dr, Reichel, he also urges 
that attention be placed on the medical 
needs of Maryland's ill of all ages but that 
special consideration be given to the elderly 
because they have more medical problems 
and are therefore among those hardest hit. 

The Maryland Energy Policy Office recog- 
nizes that because of lower resistance in 
chronic or temporary illness the elderly are 
most vulnerable to lower temperatures and 
therefore urge that the elderly should set 
their thermostat at the temperature the 
physician recommends regardless of the pre- 
vailing standard. However, many elderly when 
faced with the choice of comfort versus 
pocketbook will sacrifice their well-being. 

Another important effect that this crisis 
will have on the elderly is in its impact on 
transportation which under the best of con- 
ditions is a problem of almost crisis propor- 
tions itself. 

Many elderly depend on public transpor- 
tation where it is aavilable. Any reduction 
in service or increase in cost hits them hard. 
They are less able to pay more nor can they 
readily join car pools. 

Those in public and private agencies serv- 
ing elderly try to provide programs and serv- 
ices to enhance physical and mental well- 
being but unless the older person can get to 
the service or the provider get to them 
there can be no help. 

Many of the programs for the elderly, 
whether the Foster Grandparents Program 
or a sentor center or the nutrition program, 
provide free transportation for older persons. 

Other programs such as Meals on Wheels, 
Friendly Visiting, etc., call for volunteers to 
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go to the home of the older person. For ex- 
ample, the Baltimore City Meals on Wheels 
Program serves over 500 people each day 
utilizing in excess of 1,000 volunteers who 
travel 680 miles a day and use almost 14,000 
gallons of gas each year. 

Throughout the country the ability of the 
elderly to get to or haye delivered to them 
needed services can be adversely affected un- 
less special consideration is given to their 
needs. 

For many people lower temperatures means 
moving about more, buying or wearing 
warmer clothes, but for the eldrely it can 
mean real physical discomfort. 

Higher living costs may mean less money 
to save or to spend on nonessentials for some 
people. For the elderly, however, it will in 
many cases mean less food, 

Reduced. transportation may mean walk- 
ing, riding a bike or joining a car pool, but 
for the elderly who have no car or can’t drive 
and are unable to walk long distances it may 
mean increased isolation. 

In summary, the energy crisis will affect 
most Americans adversely, but the effect on 
the elderly will be in those areas in which 
they are least able to do anything to help 
themselves. That is, reducing their income 
through inflation, cutting back on available 
transportation and the potential aggravation 
of chronic physical ailments or disorders. 


A HEAD START PROGRAM IS 
REVITALIZED 


Mr. BIDEN. Mr. President, the Head 
Start programs throughout this Nation 
have sought to provide comprehensive 
development services to the children of 
low-income families. However, in addi- 
tion to serving our children, Head Start 
has functioned at the community level 
by seeking the active participation of lo- 
cal residents in the Head Start Policy 
Council, which is composed of parents 
and representatives of the community. 

It is the purpose of the policy council 
to hear and resolve complaints about the 
Head Start program, to conduct self- 
evaluations, to establish goals for the 
program, and to develop plans to utilize 
available community resources, to name 
a few. 

Not long ago, Delaware’s New Castle 
County Head Start program suffered 
from staff difficulties, a deluge of Federal 
paperwork, and the threatened loss of 
Federal money, factors which combined 
to threaten the effectiveness of the Head 
Start Policy Council. 

However, the county's Head Start pro- 
gram has made significant progress, and, 
recently, I had the pleasure of observing 
first-hand the successes of this program 
when I visited the Head Start day-care 
centers in Wilmington, and conferred 
with the director of New Castle County 
Head Start, Mrs. Lula P. Cooper. 

The county program, which offers pre- 
school education and day care for more 
than 600 children in eight centers, has a 
new policy council whose members are 
regularly attending meetings and train- 
ing sessions. Through volunteer efforts 
from secretarial students at Wilmington 
College and Delaware Technical and 
Community College, the load of paper- 
work has been reduced. The program has 
also received much needed Federal 
assistance. 

An article in the Wilmington News- 
Journal on January 10, reports on the re- 
cent achievements of the Head Start pro- 
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gram, and cites Mrs. Cooper’s statement 
that the New Castle County Head Start 
program is “well on its way” to straight- 
ening out, and is working “in an orderly 
way rather than a crisis way.” 

Mr. President, I commend the efforts of 
the participants in the New Castle Coun- 
ty Head Start program for their per- 
severance in overcoming the obstacles 
which confronted them. I ask unanimous 
consent that an article in the Wilmington 
News-Journal, “Head Start Unit Well on 
Its Way,” be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Heap Start UNIT WELL on Its Way, Irs 

CHIEF REPORTS 
(By Terry Zintl) 

New Castle County’s Head Start program, 
after a year of trouble, is “well on its way” 
to straightening out, Mrs. Lula P. Cooper, 
the program's director, said last night. 

Mrs. Cooper told the board of Com- 
munity Action of Greater Wilmington, Inc., 
Head Start’s parent agency, that the pro- 
gram’s new parents’ policy council is “ex- 
cellent,” that its load of federal paperwork 
has been brought under control and that 
the program is working “in an orderly way 
rather than a crisis way.” 

The county Head Start-Day Care program 
offerg preschool education and day care for 
more than 600 children in eight centers. Last 
year, the program suffered tremendously 
from fighting among its staff, the firing of 
a director, a mountain of federal paperwork 
and the threatened loss of federal money. 
In October, the parents’ policy council—an 
ad hoc board of directors—was disbanded 
and reformed, partly because of the old 
council’s inability to get along with the staff. 

Mrs. Cooper, who has been Head Start 
director since September, said the new coun- 
cil members have been faithfully attending 
meetings and training sessions and are ex- 
pected to name officers at the next meeting. 

The load of paperwork has been reduced 
through volunteer efforts from secretarial 
students at Wilmington College and Dela- 
ware Technical and Community College, she 
said, 

The program also has received a $236,000 
check from the federal government to cover 
three months of expenses, which will allow 
it to pay off a loan from the Bank of Dela- 
ware, according to Dick Thompson, the comp- 
troller for Community Action. 

Community Action itself—the federal gov- 
ernment's anti-poverty agency for New 
Castle County—has been guaranteed another 
$105,750 to keep operating through March. 
The agency, which has been living hand-to- 
mouth since being cut from the federal 
budget last year, will keep $26,440 for itself 
and parcel out $74,359 to its delegate 
agencies, 

Community Action’s board is calling a 
press conference this morning at which it 
probably will announce the appointment of 
Mrs. June Copeland, the acting director, as 
permanent director. Mrs. Copeland has been 
running the agency since Charles D. Ramsey 
resigned in August, and her appointment 
has been long expected, 

CAGW board members also were told that 
the state is expected to submit a written 
report this month on the future of the 
Hannibal drug program. The state took over 
the program and has been evaluating it since 
November, when Community Action fired 
its second director in eight months. 


CONFIRMATION OF AMBASSADOR 
GODLEY 


Mr. PELL. Mr. President, I believe the 
appointment of Ambassador McMurtie 
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Godley to Beirut is an excellent one. The 
qualities of initiative and courage and 
personal integrity, with which Ambassa- 
dor Godley is blessed to a remarkable 
degree, will find full scope for their use 
in the difficult area that is Lebanon to- 
day. By virtue of his experience, temper- 
ament, and knowledge, I know he will 
do a fine job and the administration is 
to be commended on this nomination. 


PRIDE IN AMERICA 


Mr. DOMENICI. Mr. President, I very 
frequently have occasion to be justifiably 
proud of civic activities in my home State 
of New Mexico. One such occasion was 
called to my attention recently when the 
citizens of the city of Artesia, N. Mex., 
honored their local elected officials in a 
surprise banquet, the theme of which 
was “Pride in Artesia.” I find it partic- 
ularly remarkable that out of a small city 
of approximately 10,000 people that al- 
most 300 guests attended this surprise 
affair as an outward expression of re- 
spect and appreciation for their mayor 
and city council. 

Although the theme of the banquet 
was designated as “Pride in Artesia,” the 
entire event had a broader flavor, a flavor 
that reflected the feeling that people 
ought to remember to thank their elected 
Officials for a job well done and that it 
is time for Americans to stand up and 
say something about what is good in 
America rather than constantly berating 
its shortcomings. That theme was very 
well expressed in a speech presented by 
the Reverend Bob Hildreth entitled 
“Stand Tall. You’re an American” and 
since I think that the thoughts contained 
in Reverend Hildreth’s address are 
worthy of consideration by the Mem- 
bers of this body and by all Americans, 
I request unanimous consent that it be 
printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the Recorp, 
as follows: 

STAND TALL. YOU'RE AN AMERICAN 

We have come together tonight to say 
something positive in a world so filled with 
the negatives to do something constructive 
when so many seem determined to be 
destructive; to express a spirit of gratitude 
and love in a world so filled with jealousy and 
hate. The spirit in the planning of this occa- 
sion was not to say that necessarily everyone 
of us have agreed with everything the City 
Council has done or that they have done 
everything we would have hoped they might 
accomplish. I doubt even the City Council 
members themselves could make such a 
statement, 

We simply come together to say to each 
“thank you” for a job well done. You, as 
elected city leadership, have given unselfishly 
of yourselves and we say “thank you.” We 
did not come together to raise funds (in fact, 
we are coming out in the red), nor have a 
political rally, but we simply come together 
to express our heartfelt gratitude to a group 
of people who have faithfully executed a 
great service to their community. What we 
do tonight needs to be done across our land, 
in Roswell and Carlsbad, in Albuquerque and 
Santa Fe; in Dallas «nd Houston, in San 
Francisco and St. Louis, in New York and 
New London, and in my opinion, even in 
Washington, D.C. We need to say to those 
who give so much of themselves “thank you” 
for doing the thankless, and God bless you 
when people curse you. 

I love America! When I see the flag march 
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by I still haye chill bumps on my arm. When 
I hear the National Anthem sung, there are 
still and I trust always will be tears in my 
eyes. If you call me a flag waver I'll say, 
“Thank you.” 

There are many reasons why I love America 
and I could take a great deal of your time 
expressing this. Let me quickly summarize 
in four ways. 

1, I love America because of her unselfish 
concern for others. Never in human history 
has a country sacrificed so much of their 
resources, lives, blood, sweat, tears for an- 
other country without the result being to 
obtain in return land, money, slaves, or 
some other great material gain. It was Howard 
Flieger, editor of U.S. News & World Report, 
who recently said, “It is easy to forget that 
Americans are the most giving people in his- 
tory. Private donations to charity here ex- 
ceed the total national budget of many 
countries.” 

2. I love America because of her willingness 
to work. Give this great nation of ours a 
tough assignment and a difficult task and 
with the needed time and hard work that 
task will be completed. There are some 
trends in the life of our beloved Land that 
concerns me greatly and one of those trends 
is that we become fat and lazy people. Never 
let that happen! If it involves landing a man 
on the moon, we have worked hard to com- 
plete that task! If it involves solving the 
energy crisis, we will work hard to solve 
that crisis. I pray that America will always 
be strong of spirit and ready to work hard 
to accomplish any task put before her. 

8. I love America because of her strong 
foundational faith. I walked one cold Novem- 
ber day in the Thanksgiving season through 
the Plymouth Village and through the 
cemetery where many lie buried after a death 
from exposure and thought to myself, ‘This 
is what has made us great.” It is faith like 
this that has brought us through many 
crises and it is faith like that of the Pilgrims 
that has given us the foundational faith that 
has made us a great people. One cold Decem- 
ber day I relived in my mind the agony of 
heart that George Washington must have 
felt at Valley Forge. I remember walking the 
little dirt paths of Abraham Lincoln’s home 
just out from Springfield, Nlinois and seeing 
the Bible from which he often read and I 
said, “Here is illustrated the greatness of 
America.” It was Woodrow Wilson who called 
in a group of clergymen at the beginning 
of World War I and commissioned them to 
the chaplancy by saying he did not intend 
for them to go entertain the soldiers, but to 
tell dying men how to die. 

I agree with Billy Graham in his New 
Year's Eve message a few days ago when he 
expressed he did not feel America was at a 
crossroads but that we had passed the cross- 
road and are on a dead end street to moral 
bankruptcy. America needs to return to the 
strong foundational faith that has made us 
great. We need to have our national and 
personal day of repentance and return with 
renewed faith in God. 

In the midst of a counselling session with 
some 20 or more wives of men who are M.I.A. 
in Vietnam one wife justifiably was dis- 
traught about no word from her husband, I, 
and one other counselor, was trying to help 
her when another of the wives gave the 
satisfying answer I could never have given. 
Here is what she said, “I know that wherever 
Carl is God is with him, and God loves 
Carl even more than I do, and God is going 
to take care of Carl even better than I could.” 

4. I love America because this great nation 
has provided far more opportunities than I 
have ever deserved. I do not deserve the 
freedoms that are mine. I have not sacrificed 
with my blood nor have I given a son as 
many of you have. I do not deserve the free- 
dom of speech but this great nation has given 
it to me! I do not deserve the freedom of 
assembly but this great nation has given it 
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to me! I do not deserve the freedom of wor- 
ship but thank God our Constitution has 
provided it! I genuinely feel that I do not 
deserve to be an American but never a day 
goes by that I do not thank God that I am. 
Do you? 

Lt. Commander Ralph Gaither, in his re- 
cent book, “With God in a P.O.W. Camp”, 
tells the story of how he and a large group 
of other P.O.W.’s were taken blindfolded 
from their prison camp named Briar Patch 
before the Vietnamese people. In order to 
really feel this story, I must read a fairly 
lengthy section from his book. Listen as he 
recounts the story himself. 

The blindfolds were removed. It was late 
in the day. Darkness had crept up. My eyes 
were blurred because the blindfold had been 
so tight. But I could see well enough to see 
a line of prisoners in twos stretching ahead 
of me. The number looked to be about sixty. 
I was near the end of the line. Each line was 
strung out some seven to ten feet apart down 
a long curve that appeared to be a street. The 
mob'’s number was huge. Crowds pressed in 
on both sides—men, women, and children. 
Political cadres spoke continuously to the 
mob over loudspeakers, teaching the people to 
say “S--ofaB----,S--ofaB----, 
S--ofaB----.” 

Seeing what we were in for, one of my bud- 
dies spoke out with advice that was to 
strengthen me throughout the coming or- 
deal: “Stand tall, you're an American. 

A soldier with a fixed bayonet stood on each 
side of each team of prisoners. Young girls 
who evidently belonged to some kind of 
youth brigade ran up and down the line try- 
ing to control the crowd. 

Some very bright lights way up at the be- 
ginning of the line came on. My eyes focused 
on the truck on which cameras were 
mounted. We were being filmed, but I never 
found out whether the crew was Vietnamese 
of from some other country. 

We were given a chance to urinate, but had 
to do so right in the street in front of the 
crowds. 

The march began, slowly at first. I could 
hear the roar pass among the crowd as we 
started. 

The Vietnamese officer in charge ordered 
us to march with our heads bowed. But we 
were not contrite and we did not feel repent- 
ant. We would not bow our heads. Guards, 
who were much shorter than we, grabbed our 
hair and perked our heads down. We raised 
them up again. We were not going to walk 
with bowed heads, We were determined. We 
were Americans. But during the entire ordeal, 
the insistence to bow our heads was con- 
tinuous. 

Someone in the crowd shouted in English, 
with a Latin accent, He shouted that we were 
criminals. We had killed innocent women 
and children. We deserved to be punished. 
Why had we come to Vietnam? Why did we 
seek to disrupt their happy lives? The Viet- 
namese did not attack the United States. 
They were a peaceful people. 

Ire same guy went on and on, repeating 
the inflammatory and propagandistic 
phrases. The crowd became frenzied, and 
pressed in on us. The guards lowered their 
bayonets to allow the crowd to get closer. 
The women and men hammered at our 
shoulders and bodies with their fists, and 
hit us with rocks. The children kicked our 
legs and fiayed at us with their fists as high 
as they could reach. The men broke into our 
paths and spat into our faces. 

We marched on. We ran when we could, 
but the crowd was too thick to move fast 
often. The men grabbed at my hair to pull 
my head down. When I resisted, they: hit 
me with clenched fists. The people shouted 
at me, much of it in Vietnamese, but often 
they repeated the recurring English phrase 
they had been taught over the loudspeakers. 
The children threw rocks at our heads. 

Jim was shorter than I was. He stum- 
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bled under a blow and I caught him. Then 
I stumbled and he caught me. To keep the 
cuffs from cutting our wrists, we locked 
our hands, we supported each other as time 
and again one of us stumbled. From time 
to time Jim repeated to me and I to him, 
“Stand tall, you're an American.” 

I started quoting out loud the Twenty- 
Third Psalm. Jim joined me practically on 
the second word. As we walked through that 
parade, as the rocks interrupted us, as the 
mob beat and spit on us, we quoted: 

“The Lord is my shepherd; I shall not 
want. He maketh me to lie down in green 
pastures: he leadeth me beside the still 
waters. He restoreth my soul: he leadeth me 
in the paths of righteousness for his name’s 
sake. Yea, though I walk through the valley 
of the shadow of death, I will fear no evil: 
for thou art with me; thy rod and thy staff 
they comfort me. Thou preparest a table be- 
fore me in the presence of mine enemies: 
thou anointest my head with oil; my cup 
runneth over. Surely goodness and mercy 
shall follow me all the days of my life: and 
I will dwell in the house of the Lord for 
ever.” 

I did not try to test God; in fact, I tried 
very hard to survive. But I had no fear for 
the next day. God was with me, whether 
I was to live or die. 

The parade moved on down Main Street. 
From time to time I saw other men go down 
from the blows of the mob, and I saw other 
men help them up. The crowd was wild. The 
women took off their shoes and beat on our 
heads and shoulders with the one and one- 
half inch wooden heels. If we showed any 
outward hostility or aggression, we would 
have been killed on the spot, All of us knew 
that. We just had to take all they wanted to 
give. 

But the words kept ringing in my ears. 
“Stand tall, You're an American.” I thought 
of my father, Ralph Ellis Gaither, Sr. My 
name was his name. I don't know why that 
fact gave me strength, but It was important 
to me to carry that name well. 

Occasionally, the mob would cut us off from 
the men ahead, and would close in to pelt us 
and spit on us. My head was covered with 
welts and bruises. More humiliating, though 
than all of those injuries, was the spittle 
running down my face and chest. 

After nearly an hour I noticed that the film 
truck had pulled to the side. A huge crowd 
had formed, but we did not know why until 
we moved a@ little closer and realized that 
we were nearing the stadium we had started 
from. 

There was no path through the tightly 
packed crowd. When the team of prisoners 
made it to the gate, it was opened for them 
and closed immediately once they were in- 
side. 

We had a hundred yards to go. The crowd 
was hysterical. Every person there tried to 
get at us with their fists and rocks and shoes 
and spit. 

It took us fifteen minutes to make that 
hundred yards, and everything we had been 
through during the previous hour was com- 
pounded in that raging crowd, a crowd that 
could only be described as raving mad. 

Finally, the gates opened for us. 

The guards led us to a spot inside the 
stadium and made us sit down and place our 
heads between our knees, If we so much as 
moved our heads, the guards hit us. 

The heavy fatigue spread throughout my 
body. My legs, arms, shoulders, neck, back, 
feet—all of me felt like collapsing. My head 
especially hurt. It was covered with bruises 
and bumps. Saliva covered my face and head 
and shoulders. The inside of my mouth was 
cut from the blows that had forced my 
cheeks against my teeth. But it was good to 
sit down, And better to be away from those 
peace-loving, harmless Vietnamese people. 

Blindfolded again, we were put back on the 
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trucks and handcuffed. No kangaroo court. 
We headed back for “Briar Patch.” 

So let me say in closing to this City Coun- 
cil and Mayor, regardless of any criticism 
you may receive, “Stand tall. You’re an 
American!" Let me say to our state leader- 
ship, some of whom are present, regardless 
of any abuse you may receive, “Stand tall. 
You're an American And may I say of those 
who serve us in Washington, our senators, 
our representatives, our president and every- 
one else, regardless of abuse and criticism 
you receive, “Stand tall. You’re an Ameri- 
can!" And may I challenge every person pres- 
ent as you serve to make our country a bet- 
ter place to live, “Stand tall. You're an 
American!” 


AGRICULTURE RESEARCH—THE 
KEY TO ADEQUATE SUPPLIES AND 
LOWER FOOD PRICES 


Mr. BENTSEN. Mr. President, the en- 
viable record of agriculture in this 
country has been made possible by the 
unsurpassed productivity and efficiency 
of the American farmer, aided to a great 
extent by this Nation's firm commit- 
ment to agriculture research. 

Increasing productivity and the hard 
work of our farmers has made the United 
States the “land of plenty.” However, 
headlines for the last year have told not 
of plenty, but of shortages and feared 
shortages, of price freezes and freezes 
lifted, of angry consumers, of irritated 
and confused farmers, and of devalua- 
tions and balance of payment problems. 
This situation has brought at a mini- 
mum genuine concern and at maximum 
bewilderment to the minds of Americans. 
All of us must wonder how it has come 
to pass that a recent nationwide survey 
revealed that more than 40 percent of 
our people fear a serious food shortage 
within this decade. What has gone wrong 
in this land of plenty? 

Mr. President, the situation is serious. 
For the first time in years, the percent- 
age of the family budget being spent on 
food has increased. It is time that we 
seriously reviewed our agriculturai poli- 
cies toward research and development 
for it is these research and development 
programs which directly affect the level 
of our farm productivity and food prices. 

In the past, a partnership in research 
and extension education programs by 
land grant universities and the USDA 
in-house research effort has greatly in- 
creased the productivity of U.S. farmers. 
In 1952, the average U.S. farmer pro- 
duced food and fiber for himself and 16 
others. However, by 1972, the average 
U.S. farmer had increased his productiv- 
ity so as to produce for himself and 51 
others. That is a great success story and 
well justifies the investment in R. & D. 
we have made to make it possible. 

The salutary effects of U.S. invest- 
ment in agriculture research and educa- 
tion are illustrated by several measures. 
U.S. citizens in recent years have spent 
less than 16 percent of their disposable 
income for food. This is less than any 
other country of the world, and it is a 
fact our citizens have come to expect and 
certainly deserve. 

The 6 percent of our population who 
do the farming and ranching have been 
producing abundant supplies of food and 
fiber for this country while making vast 
amounts available for foreign trade. 
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From one-half to three-fourths of the 
U.S. wheat crop is exported, one-fifth of 
our corn, about one-third of our cotton, 
and more than one-half of our soybean 
crop. Indeed, our exports of farm prod- 
ucts added $12.9 billion to our balance 
of payments in the fiscal year ending 
June 30, 1973. These exports have played 


& large part in helping erase the trade . 


deficit this country has been suffering. 

Past examples of agricultural research 
successes are dramatic: 

Through the development of hybrid 
corn, national corn yields have doubled 
in the last 15 years. 

Peanut yields per acre have also 
doubled in the last 15 years. 

Milk production per dairy cow has in- 
creased 50 percent in the last 15 years 
due to advances in genetic research. 

The hog has been completely rede- 
signed so that the average yield of lard 
per hog has dropped 27 percent while red 
meat has increased 11 percent. 

In 1920 the rice yield per acre in China 
and India was higher than the yield in 
California. Today, thanks to effective re- 
search, Texas and California rice yields 
are 10 times those in China and India. 

So U.S. investment in its agricultural 
research and development system has 
paid off in abundant and low cost food for 
consumers at home, and in commercial 
gains in world trade. It has paid off so 
well that the cooperative land-grant uni- 
versity—USDA research and education 
system is a marvel of the world. Literally 
thousands of foreign officials and stu- 
dents have come to work in and study 
that system. 

These successes, Mr. President, have 
lulled this country into a warm sense 
of security. We have been proud to call 
our country the Land of Plenty. However, 
the recent feed grain shortages, house- 
wife boycotts and export controls have 
burst that euphoric bubble of self-satis- 
faction. Demand has caught up with our 
productivity and the only feasible solu- 
tion to the situation is to quickly increase 
our productivity. 

Why has demand overcome productiy- 
ity. There are two reasons: 

One, increased foreign demand; and 
two, a dramatic decrease in emphasis on 
agricultural research. Everyone is famil- 
iar with our increased agricultural ex- 
ports due to world demand and the open- 
ing of markets with Russia and China. 
Less, know, but more significant, is how 
this country has deemphasized agricul- 
tural research. 

Mr. President, in 1955, 10.7 percent of 
the total USDA budget was expended in 
research and development. In 1973 only 
2.5 percent of the USDA budget was 
marked for research. This is a dramatic 
reduction and would have been even 
worse had not the Congress increased the 
1973 R. & D. figures over what the pres- 
ent administration had recommended. 

Further, the administration can be 
faulted for its manpower cutbacks in 
USDA’s Agricultural Research Service. 
The organization’s personnel level has 
been reduced by almost 10 percent since 
1970. 

Thus, at the very time the demand 
for food and fiber has been increasing 
dramatically, our agriculture R. & D. 
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effort has been slipping miserably. At a 
time when we need increased produc- 
tivity desperately, we do not have the 
proper research dollars or the man- 
power to produce that productivity. 

Mr. President, to ignore this situation 
would be folly. Plentiful, inexpensive 
food has been at the cornerstone of our 
economy. Simply, put, it has left avail- 
able more dollars for the purchase of 
housing, the payment of tuitions, and 
the acquisition of the products of 
America’s industrial sector. Increase the 
cost of food and we are faced with de- 
mands for higher wages or a reduction 
in consumption. And that spells either 
inflation or unemployment—the terrible 
twin which the administration cannot 
seem to control. 

We have the opportunity to return to 
the wisdom of our recent past. The new 
budget is now being considered. It is 
estimated that the USDA budget will 
be able to reflect over $2 billion in sav- 
ings because of reduced subsidy pay- 
ments. This is an outstanding savings, 
and it is one which should be put to 
good and immediate use. A portion of 
these funds should be spent on agri- 
culture research and development for 
the benefit of the American consumer 
and the American farmer; they should 
be spent so that America’s preeminent 
position in world agriculture can be 
maintained and translated into export 
strength abroad and economic strength 
at home. 

There is strong evidence that if we 
can increase our production technology, 
our farmers will respond quickly. While 
farmers two generations ago were slow 
to adopt new agricultural practices, to- 
day’s commercial farmers grasp much 
of ‘the new technology as quickly as it 
is available, and clamor for more. 

As a result of this country’s efficient 
system of transmitting agricultural 
technology to farmers, and the farmers’ 
ready acceptance, the unused farm 
“technology pool” is very low. For ex- 
ample, extension agronomists in Texas 
agree that Texas commercial farmers 
are using practically all available tech- 
nology in producing our State’s most 
important crops. 

Mr. President, this means that if we 
increase our investment in farm research 
and development, our farmers will re- 
spond, and we will get a good return on 
our investment. Farmers deserve and 
must be allowed proper profit levels. Con- 
sumers want abundant, low-cost food. 
The way to meet these two goals is to 
emphasize research toward reducing pro- 
duction costs while increasing supplies. 

Mr. President, there are many areas of 
real research need: 

Our major crop of cotton, wheat, sor- 
ghums, and soybeans are in strong de- 
mand both in domestic and foreign mar- 
kets. Increased productivity is needed to 
meet this demand. 

Domestic demand is growing for meat 
and eggs and research to expand animal 
reproduction can help meet this need. 
Work is underway toward induced twin 
births in beef cattle and more research 
dollars toward this effort are sorely 
needed to lower the cost of producing 
beef. 
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Research can improve the efficiency 
with which our animals turn grain into 
meat and eggs. If this were to come 
about, we would not only reduce animal 
production costs and consumer prices, 
but more grains would be available for 
export to less prosperous countries. 

New food sources are also being found 
through research and more attention 
needs to be paid to the food value possi- 
bilities of commodities like peanuts, soy- 
beans and cottonseed. 

Plant disease and genetic vulnerability 
are also areas in which we must expand 
our research. The great corn blight 
which hit the midwest in 1971 and the 
puzzling uncontrollable witch weed of 
South Carolina which completely pre- 
vents the growth of corn are ominous 
warnings that we must not relax our re- 
search efforts in this area. 

The abundance of this country’s food 
supply and the prices we must pay for 
that supply are critical, immediate is- 
sues. Issues which we must face with 
wisdom and the best possible planning. 

I call on the administration and the 
Congress to increase our emphasis on 
agricultural research and development. 

We have been warned that our food 
supply is finite—shortages can occur. 
We have learned the value of surplus 
agriculture commodities in the balance- 
of-payments situation. The rising food 
prices in the headlines have told us all 
too plainly the mistake we have made by 
allowing our agricultural research effort 
to decline. If our food supply becomes 
inadequate, it will only be because of our 
lack of foresight. By reducing the ex- 
penditures for farm subsidies, we have 
funds available for increasing farm ye- 
search. If we miss this chance to increase 
agricultural research and development 
in the coming years, we will look back 
with remorse and regret. 


COOLING A HOT WAR BETWEEN 
TEXAS AND ARIZONA: THE CHILI 
WAR 


Mr. DOMENICI. Mr. President, great 
wars can sometimes develop from seem- 
ingly small conflicts. Thus the alleged 
cutting off of Captain Jenkins’ ear by a 
Spanish Guardacosta in 1739 ended in 
the War of the Austrian Succession in- 
volving every great power in Europe. 

In the interests of preventing a civil 
war between the great and sovereign 
States of Texas and Arizona, over the 
quality of their respective chilies it 
would seem appropriate for New Mex- 
ico—acting in the finest traditions of in- 
ternational relations—to tender its good 
Offices. 

Both nature and man would seem to 
have dictated that New Mexico become 
the peacemaker. We sit between the two 
quasi-belligerents. Thus at present only 
geopolitical considerations prevent an 
actual invasion by Texas Chili Rangers 
in retaliation for the claims of the Ari- 
zona Chili Commandos. 

But, even more important, the would 
be peacemaker must grasp the basic 
causes of the conflict—must have a com- 
plete understanding of the underlying 
reasons for a casus belli—and bring that 
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knowledge 
negotiations. 

Mr. President, the cause of this con- 
flict between the two great States can 
be stated simply: they are brandishing 
soup ladles over the quality of the re- 
spective chilies for which both are just- 
ly famous, 

Would that they could appeal to that 
“Great Chili Maker in the Sky” to set- 
tle their differences. 

Unless and until His good offices are 
tendered, it would seem most fitting for 
the best chilimaker—and I refer in all 
due humility, of course, to New Mexico— 
to settle this quarrel. 

New Mexico chili is so renowned, so 
superior, so smoothly saturated with the 
fiery elixirs of peppers that make great 
chili, as to be prized by chili aficionados 
the world over. 

We do not boast—we need not adver- 
tise—for like a great estate wine pro- 
duced in limited quantities, true connois- 
seurs know it, speak of it in awe, seek it 
eagerly, bid fantastic prices for it when 
we allow it to be purchased outside our 
borders. 

In other words, New Mexico chili is 
numero uno—the winner of gold medals 
at gourmet festivals since the first Span- 
ish explorers came to Nuevo Mexico in 
the 17th century. 

Thus, the real issue is whether Arizona 
or Texas chili be designated as second 
best in the world—and who better can 
meke this decision in a calm and judi- 
cious manner than the admittedly su- 
preme masters of the cusine de la chili? 

We can be muy simpatico to the eager 
hopes of these talented, but rather in- 
experienced practitioners of the chili art. 
We will judge solely by comparison with 
our chili, and whichever comes closest— 
admittedly neither can come too close— 
will receive our benign approval and be 
given the silver medal. The gold medal, 
of course, will always remain in the 
sacred confines of New Mexico. 

Mr. President, we have made our 
offer—we can do no more but hope that 
this will avert war between two peoples 
now standing at “Chilies Point” with one 
another. 


to bear in the peace 


INTERNATIONAL CANCER 
RESEARCH DATA BANK 


Mr. PELL. Mr. President, last week, 
the distinguished Senator from Massa- 
chusetts, chairman of the Health Sub- 
committee, held a hearing on the Na- 
tional Cancer Act Amendments of 1974. 
At it, I expressed my deep concern on 
an important matter embraced within 
the congressional mandate of the Na- 
tional Cancer Act, and at what I believe 
is a failure on the part of the execu- 
tive branch to properly and fully im- 
plement a portion of the act. 

When the Cancer Act was passed, we 
foresaw a complex research effort, em- 
bracing many concurrent but separate 
projects. We knew that these would be 
carried out all over this country, and in 
many foreign nations, and that they 
would be conducted in many languages 
and formats. To assist the individual re- 
searcher, and to make the entire effort 
more efficient, I proposed, as an amend- 
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ment to the act, an International Can- 
cer Research Data Bank, to “collect, 
catalog, store, and disseminate insofar 
as feasible the results of cancer research 
undertaken in any country for the use 
of any person involved in cancer research 
in any country.” 

My amendment was accepted by the 
Senate, and became a part of the act 
as it was signed into law. 

After more than 2 years, however, 
little has actually been accomplished in 
this direction. The National Cancer In- 
stitute has not made substantive prog- 
ress in this direction. In some respects 
it has made policy contrary to the ex- 
plicitly required centralization of in- 
formation. For example, the National 
Cancer Institute has been encouraging 
and assisting the development of a sepa- 
rate International Carcinogenesis Data 
Bank in Lyon, France. Although the col- 
lection of data is important, the goal 
here should be to place the data entirely 
within one system—and the priority de- 
voted to building the communication 
linkage into the system. Furthermore, 
services such as patient information, reg- 
istering operations, and literature, are 
still being developed only on a pilot 
regional basis in this country, rather 
than on an interregional sharing basis. 
It has also neglected the development 
of uniformity of access, to all men of all 
nations, which the Congress stressed and 
explicitly required in the act. 

After more than 2 years under the act, 
this effort still does not have a home 
base. There is no place where all infor- 
mation regarding cancer research and 
treatment is routinely channeled from 
around the world, or even this Nation 
alone. 

In their report, the National Cancer 
Institute’s highly paid consultants say 
they are collecting data to “satisfy spe- 
cific needs of various segments of the in- 
ternational cancer research community.” 
This says to me that they are more con- 
cerned with little pieces than with a 
real system. They are building little 
rooms of information, but not any hall- 
ways to connect them. Instead, they 
should be building a communication link 
among the still unconnected efforts in 
other countries around the world, par- 
ticularly those of Europe, the Soviet 
Union, and this country. 

During last week’s hearing, Mr. Rich- 
ard J. Sullivan and Mrs. Grace Ann 
Monoco testified as representatives of the 
Candlelighters, a group of parents whose 
children have cancer. In their testimony, 
they called for a Cancer Information 
Clearinghouse. They testified this was 
needed because there is a tragic and 
enormous gap between what research 
had discovered and what is current prac- 
tice, as illustrated by a lack of common 
knowledge about anesthetic procedure, 
and about current research concerning 
the relationship between nutrition and 
chemotherapy. 

These parents who have been so active 
in the cancer research movement did not 
know that current law already called for 
such a clearinghouse; they were asking 
for one themselves. 

Mr. President, this should be a clear 
indication that sufficient and reasonable 
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progress has not been made in this direc- 
tion, even though Congress had required 
such efforts. 

Mr. President, I certainly hope that 
much more substantive progress on this 
project will be displayed by the National 
Cancer Institute, when we next review 
its work. I am sure that many cancer 
patients, their families, and researchers 
will also be anxiously looking forward to 
the contributions which such a vital 
mechanism will certainly make. 


EFFECT OF THE ENERGY CRISIS ON 
MARYLAND AGRICULTURE 


Mr. BEALL. Mr. President, on Decem- 
ber 27, 1973, my distinguished colleague 
from Maryland (Mr. Matutias) and I held 
hearings in Baltimore on the effect of 
the energy crisis in our State. 

One of the witnesses who testified was 
Mr. T. Allen Stradley, president of the 
Maryland Farm Bureau. Mr. Stradley, 
outlined the problem facing agriculture, 
not only in Maryland, but throughout the 
country, and I ask unanimous consent 
that Mr. Stradley’s remarks be printed 
in the Recor for the benefit of my Sen- 
ate colleagues. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS BY T., ALLEN STRADLEY 

I am T. Allen Stradley, President of Mary- 
land Farm Bureau, a 12,000 member orga- 
nization of Maryland farmers. 

I own and operate 820 acres of farm land 
in Kent County, Maryland. 

I appreciate the opportunity of being able 
to discuss with you the problems that agri- 
culture is having with the fuel crisis. If 
we are to keep a successful agriculture, it 
will be most important that we have fuel 
to, not only till the land, but do the feed- 
ing, harvesting, marketing and the cleaning 
of the feed lots and pens the year around 
(365 days). 

Agriculture is one segment of our econ- 
omy that contributes to our balance of pay- 
ments in foreign trade. It is also most im- 
portant that we continue to feed this great 
country. 

It is essential that agriculture has the 
information ahead of time so that they can 
plan their programs in advance, and that 
we not be subjected to constant changes in 
government programs. 

I would like to point out that it is im- 
portant for all segments of agriculture to 
have sufficient fuel allocated to continue 
their operations for the full year of 1974. 

I would further like to call to your atten- 
tion the fact that there will be more land 
in cultivation in 1974 than has been in many 
years. As you know, Secretary of Agricul- 
ture Butz has called for all-out agricultural 
production. In order that the farmer may 
comply, his needs for fuel will be greater 
than those in recent years. Furthermore, 
weather conditions, many times, dictate fuel 
consumption. 

With the repair part situation as it is 
today, he will need gasoline to round up 
repair parts because of their scarcity, and 
it is essential that equipment be kept moving. 

I thank you for the opportunity to present 
the views of the Maryland farmers. 


THE STATE OF BILINGUAL-BICUL- 
TURAL EDUCATION IN THE UNION 


Mr. MONTOYA. Mr. President, within 
the past few days we have seen the pub- 
lication of the sixth and final report of 
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the Mexican American education study 
by the U.S. Civil Rights Commission. We 
have also just received the proposed 
budget as prepared by the President and 
his advisers. 

These two documents are not unre- 
lated. One diagnoses a serious fault and 
affliction in the educational system of the 
Nation, and the other proposes that we 
decrease the amount of money and effort 
used to correct that fault and cure that 
affliction. It seems a strange way to im- 
prove the educational health of the 
Nation. 

The U.S. Commission on Civil Rights 
began its study of the educational prob- 
lems faced by Mexican American chil- 
dren in 1968 and 1969, with surveys done 
by HEW and by the Commission itself 
under the direction of Rev. Theodore 
Hesburgh, CSC, the chairman. 

The first report, “Ethnic Isolation of 
Mexican Americans in the Public 
Schools of the Southwest,” was pub- 
lished in April of 1971. The shocking evi- 
dence of that first study, and of the four 
indepth studies which followed, did more 
than any other single effort to awaken 
educators to the need for bilingual-bi- 
cultural education in the United States. 
Although this study concentrated on the 
problems of Mexican-Americans in the 
Southwest, the inequalities reported are 
representative of the problems facing all 
minority children who come to school 
speaking a language other than English. 

Recognition of the Spanish-surnamed 
population in the United States, the sec- 
ond largest minority group, has been 
slow in coming. The Census Bureau has 
finally, in January of 1974, published the 
data from their March 1973 report con- 
taining a corrected count of the numbers 
of Spanish-speaking and Spanish-sur- 
named Americans. That latest count 
shows 10.57 million Spanish-speaking 
people, a jump of nearly 1 million over 
the report in 1972. That startling in- 
crease is a result of new and better 
methods of collecting data, interviewing, 
analysis, and reporting. Even those fig- 
ures will be challenged by many Span- 
ish-speaking activist groups as being un- 
realistically low. 

Certainly the Spanish-speaking mi- 
nority in the United States is becoming 
more vocal, more involved in community 
problems, and, more aware of their own 
needs. They understand that the educa- 
tion needs of this very large number of 
American children result primarily from 
cultural and lingual differences between 
teachers and students. 

Although the tragedy of wasted lives 
and blunted minds has always been clear 
to those Spanish-speaking citizens whose 
children struggled to learn in our schools, 
it was never possible to make needed 
changes in the school systems without 
empirical evidence and professional 
analysis of that evidence. The Mexican 
American study group has now provided 
that evidence and analysis in their final 
report, “Toward Quality Education for 
Mexican Americans.” I urge my col- 
leagues to read all six of the study re- 
ports, and especially this final summary. 

The study group has outlined 51 rec- 
ommendations for action, based on three 
basic principles: That language and cul- 
ture should be a part of the education 
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process, that Mexican-Americans should 
be represented in the educational, de- 
cisionmaking, and that Government 
should provide sufficient funds to imple- 
ment these recommendations. 

The recent Supreme Court ruling that 
schools must provide education in a lan- 
guage the child can understand -gives 
legal support to the conclusions drawn 
by this study. The legislation which Sen- 
ators KENNEDY, CRANSTON, and I have 
recently introduced to improve the Bi- 
lingual Education Act would give added 
impetus toward the goals set by this re- 
port. Certainly the report itself will pro- 
vide educators and legislators at both 
the Federal and State levels the neces- 
sary background material and stimulus 
for action which is so necessary if we 
are to solve this serious problem. 

I hope that every teacher who works 
with children who speak a language 
other than English, and every education 
administrator, will read this report and 
use the recommendations to begin to 
provide the equal educational oppor- 
tunity which our schools have failed to 
offer in the past. 

I hope that members of every State 
legislature will study this report and 
realize that the recommendations made 
apply equally to all minority children, 
whether they are Spanish-speaking, Chi- 
nese, Indian, French-speaking, or other 
children who speak a language other 
than English when they come to school. 

I hope every Member of the Congress 
will read and study all of these reports 
before deciding how he will vote on the 
Bilingual Education Act Amendments. 
The Federal Government must begin to 
provide the guidance and assistance 
which local districts and States will need 
for effective bilingual and bicultural 
education. 

Finally, I hope the administration and 
those members of the Office of Man- 
agement and Budget who made educa- 
tion recommendations to the President 
will read this report. 

Two weeks ago, on January 24, the 
President sent to the Congress his mes- 
sage on education. He stated at that time 
that— 

One goal which units all of our people is 
to provide each of our children with a sound 
basic education. No matter what race, faith 
or family circumstance, each child should 
have equal access to a good education. 


Certainly no Member of either House 
disagreed with that statement. 

However, the release of the Presi- 
dent’s budget has now made clear that 
for one very large group of children that 
goal is to be ignored. The children who 
enter school speaking a language other 
than English are to receive less support 
under the President’s budget than even 
the restrictions of last year provided. 
Although the Congress increased the 
1974 appropriation for bilingual-bicul- 
tural programs to $53 million, the budget 
released this past Monday cuts that 
amount to $50 million for 1974 and to 
$35 million for 1975. That includes 
teacher-training money previously pro- 
vided elsewhere. 

In the struggle to provide equal edu- 
cational opportunity for every Ameri- 
can child, the light at the end of the 
tunnel is slowly being extinguished, and 
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at the rate of decrease proposed in this 
budget, it would disappear entirely in 7 
years. 

It is my earnest hope that the Presi- 
dent and his advisers would reread the 
President’s own education statement, 
paying particular attention to his re- 
mark that “we must also provide spe- 
cial assistance to children of families 
whose native language is other than 
English,” and noting his request for the 
continued support of Congress for bi- 
lingual programs. Combining that re- 
reading with the expert testimony and 
recommendations of the Mexican-Amer- 
ican study group’s final report, I am sure 
that the administration would want to 
urge support for the Bilingual Educa- 
tion Act Amendments, in S. 1539, and 
would want to urge full funding for this 
legislation when it passes. 


J. MARK TRICE 


Mr. FANNIN, Mr. President, I ask 
unanimous consent to have printed in 
the Recorp a statement by the distin- 
guished Senator from New Hampshire 
(Mr. Cotton) and the text of a certifi- 
cate of appreciation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT By SENATOR CoTTON 


On the 31st of December our esteemed as- 
sociate and good friend, The Honorable J. 
Mark Trice, retired from the service of the 
United States Senate after a total service 
of nearly 55 years. He has seen more that 
600 Senators hold office in this Body. During 
most of the latter portion of his time here he 
was Secretary to the Minority, although there 
were also a couple of fortunate periods during 
which he was Secretary to the Majority and 
Secretary of the Senate. I know that my col- 
leagues on both sides of the aisle wish him all 
the good health, good fortune and happy 
days he so richly deserves. 

Last Tuesday a little ceremony was held 
among the Senators on this side of the aisle 
during which a Certificate of Appreciation 
was presented to our valued friend and men- 
tor—and, if I may say so, colleague. The 
certificate was signed by every Member of 
the Senate on the Republican side, four 
former Republican Senators who happened 
to be available in town, the Vice President 
of the United States and the President of 
the United States 

Mr. President, it is only fitting that our 
feelings about Mark Trice be placed in the 
Recorp for all to read, and that they be- 
come a part of the permanent archives of 
this Body. 


CERTIFICATE OF APPRECIATION—J. MARK TRICE 


Whereas for more than half a hundred 
years the Republican Members of the United 
States Senate have been singularly fortunate 
in having the services of Mr. J. Mark Trice 
as page, secretary, Deputy Sergeant at Arms, 
Secretary to the Minority, Secretary to the 
Majority and Secretary to the Senate; and 

Whereas said service has specifically cov- 
ered a total of 54 years, 4 months and 11 
days, the last 42 years and 2 months being 
continuous; the whole of which has encom- 
passed an unprecedented epoch in our Na- 
tion's history in good times and bad, peace 
and war, success and adversity; during which 
Senators have come, made their contribu- 
tions and departed from our Chamber, so 
that there is no One now in our Body among 
the 643 Senators in office during the service 
of Mark Trice who can boast of a length of 
service remotely approaching his; which, 
even contemplating only the continuous por- 
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tion thereof, far transcends that of nearly 
all others, today or anytime; and 

Whereas, during all of this extraordinary 
period Mark Trice, our friend, confidant and 
mentor, has accumulated seniority, promo- 
tions, wisdom and priceless experience; yet he 
has nevertheless devoted himself thought- 
fully, exclusively and solely to the benefit and 
assistance of all Senators, those on the other 
side of the aisle as well as those on this, thus 
reflecting credit upon the Republican con- 
tingent of this Body and adding much to 
its long-deserved reputation for comity; and 

Whereas the good humor of Mark Trice has 
never failed him, nor have his tact, cour- 
tesy, kindness, patience and wit, so that the 
advice he has so frequently been called upon 
to give, often substantive and sometimes 
procedural, never stumbled into any of the 
many pitfalls lying in wait In such cases for 
the imprecise or the unwary; and 

Whereas on the last day of 1973, just 
passed, our good friend, full of honors, en= 
comiums and precious memories, entered re- 
tirement from the service of the Senate after 
nearly fifty-five years of total service— 

Now therefore be it resolved that the Mem- 
bers of the Republican Conference of the 
United States Senate hereby tender to their 
respected associate, The Honorable J. Mark 
Trice, this Certificate of Appreciation for his 
long and faithful service to this Body to 
which he has devoted virtually his entire 
working life, and that we wish him good 
health and many serene years of well-earned 
happiness in his retirement; and 

Be it further resolved that the Republican 
Conference, well knowing it has sustained 
an irreplaceable loss in the departure of Mark 
Trice from its councils and considerations, 
intends to continue to ask his advice from 
time to time, and bids him feel free to re- 
turn, whenever he may have the inclination, 
to the intimate councils where so many of 
his hours have been spent; and to that end 
directs that he is to be admitted upon rec- 
ognition to meetings of the Republican Con- 
ference, his service there having continued 
actively and valuably for more than half a 
century. 

Done this 29th day of January, 1974, in 
Washington, D.C. 


THE ECONOMIC PROGRAM PRE- 
SENTED IN THE STATE OF THE 
UNION MESSAGE 


Mr. BENTSEN. Mr. President, I ask 
unanimous consent that the article by 
Hobart Rowen from the Sunday Wash- 
ington Post be printed in the Recor, It 
sets forth a critique of the economic pro- 
gram presented in the state of the Union 
address with which I heartily concur. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

DESPITE RHETORIC, A RECESSION 
(By Hobart Rowen) 

“There will be no recession in the United 
States of America,” said President Nixon in 
his State of the Union address, An admin- 
istration economist with whom I had been 
watching the speech, grimaced and covered 
his head: he had just been discoursing about 
the recession the nation faced. 

CEA Chairman Herbert Stein not only 
joins in the disclaimer of a recession—but 
just to make sure, he wants to redefine it. 

“I have a new perfect advance indicator 
of recession,” observed former Economic 
Council Chairman Arthur M. Okun, “and 
that’s when Herb Stein starts splitting hairs 
about the definition. The last time he did 
this was in 1970.” 

The notion that the President could de- 
clare a recession out of bounds with the flick 
of his speechwriter’s wrist only added to the 
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sense of unreality evoked by the whole ad- 
dress, 

His glowing account of a prospering na- 
tion, busily at work, leading the other free 
nations in a quest for peace left me wonder- 
ing what year or decade or what country Mr. 
Nixon was talking about. 

It didn’t sound much like the United 
States in 1974, beset with rampant inflation 
and growing unemployment (already up to 
5.2 per cent in January from 4.6 per cent 
last October); with an energy crisis which 
so far has effectively divided the free world; 
with food price escalation and food short- 
ages again on the horizon; and with little 
real prospect of meeting any of these prob- 
lems head on. 

To be brought back to earth, one has to go 
no farther than the Economic Report by the 
Council of Economic Advisers, although that 
document can fairly be said to be more 
optimistic than some private assessments of 
the economy. 

The Economic Report notes that, “We en- 
ter 1974 in a condition of high inflation and 
in the early stages of a slowdown,” It goes 
on to describe the essential elements of a 
mild recession while avoiding the word. 

Above all, the report stresses the question 
marks that have been thrown into the eco- 
nomic outlook as a result of the energy crisis, 
uncertainties that could force the adminis- 
tration to be attempting to bail the econ- 
omy out of something worse than just a mild 
recession. 

“In view of the uncertainties facing us,” 
the Economic Report says, “it is extremely 
important to be prepared with fiscal meas- 
ures to support or restrain the economy if it 
is clearly running outside the general track 
described here for 1974. 

“The administration is now in the process 
of preparing for support action. A decision 
to take such measures would have to be made 
with great caution, however, in view of the 
additional supply bottlenecks that might be 
caused by the energy sh or 

Even the President's written State of the 
Union Message was candid: “, .. unfortunate- 
ly, the very mild slowdown which we an- 
ticipated for 1974 now threatens to be some- 
what more pronounced because of the oil 
embargo, the resulting shortages, and the 
oil price increase. 

“We expect, therefore, that during the 
early part of this year output will rise little 
if at all, unemployment will rise somewhat 
and inflation will be high.” 

So the situation is much more touch-and- 
go than Mr. Nixon wanted us to believe— 
presumably because a candid evaluation on 
the TV tube would have helped erode the 
image he was trying to convey of a success- 
ful, productive five years in office. 

Mr, Nixon didn’t dwell on the failures of 
his economic policies and forecasts of the 
past few years. His Economic Message claimed 
that last year “the real income of American 
consumers per capita, after taxes, rose by 
8.5 per cent, also above our long-term rate.” 

This is the kind of slippery statistic with 
which the President tries to cozy people into 
thinking that they are better off than they 
are. Stein had to admit that real earnings 
of non-farm workers had actually declined 
in 1973. The per capita figure cited by the 
President includes all income, farm and non- 
farm, dividends, fringe benefits as well as 
pay. It has little to do with the take-home 
pay of the average individual. 

The most recent Labor Department report 
shows that in 1973, real average weekly earn- 
ings were down 1.5 per cent—the effect of an 
8.8 per cent Increase in consumer prices 
against a 7.2 per cent increase in average 
hourly earnings. 

There are plenty of things right about the 
State of the Union, including the fact that 
it has stood up so well, relatively, despite 
the trauma created by the Watergate scan- 
dals for which the President is responsible. 
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But sadly, one doesn't get a real picture 
of the State of the Union from the President's 
address. For the most part, we are served up 
what Nixon's men want us to believe, like the 
council’s assertion that the “maximum em- 
ployment” goal of the 1946 Act was “‘approxi- 
mately” met last year, although the unem- 
ployment rate was 4.9 per cent, rather than 
4.0 per cent. 

After five years in office, the twin eco- 
nomic problems of high inflation and unem- 
ployment are still dominant. Mr. Nixon 
hasn’t found the answers, although he's 
tried gradualism, expansion, controls and 
now, seemingly, gradualism all over again, 
The problem is now worsened by shortages 
of energy and food, Economic policy is made 
on an ad hoc basis, day by day. The only 
thing that is constant is the dose of re- 
assuring rhetoric. 


Mr. BENTSEN. Mr, President, Presi- 
dential rhetoric will not prevent a re- 
cession in 1974. And even if a recession 
in the technical sense can be avoided, we 
are already in a recession in the mean- 
ingful sense of higher unemployment and 
stagnating economic performance. The 
glowing guarantees of “no recession” 
does not fully take into account the vola- 
tility of the world economic situation, 
the confusion over Arab oil, or the reper- 
cussions on domestic economic growth. 
The situation outlined by Mr. Nixon does 
not sound like the world or the United 
States in 1974. The United States is be- 
set by rampant inflation, unemployment 
has grown from 4.6 percent in October 
to 5.2 percent today, and there are short- 
ages not only in oil but in a whole range 
of vital commodities and materials from 
asbestos to zinc. 

The state of the Union address con- 
trasts sharply with the picture outlined 
by the President’s Council of Economic 
Advisers. The President’s 1974 Economic 
Report makes clear that the U.S. econ- 
omy is far from healthy, with real output 
remaining approximately at the same 
level as last year, and maybe even declin- 
ing for the first half of the year. At best 
real growth in 1974 has been protected at 
only 1 percent, inflation is expected to 
rise to more than 7 percent compared to 
5.3 percent in 1973, and unemployment is 
projected to rise to 5.5 percent compared 
to an average of 4.9 percent in 1973. The 
results are a loss of potential growth for 
the country as a whole and a decline in 
personal income for many Americans. 

Projections and forecasts by the Presi- 
dent or anyone else do not offer solutions 
to the multiple problems with which we 
are now faced. Nevertheless, they do pre- 
sent a picture of the conditions that will 
have to be dealt with. The President 
cannot do away with recession by rede- 
fining its components, or can he elimi- 
nate inflation and unemployment by pre- 
tending they do not exist. It is policy we 
need, not rhetoric. 


COMMUNIST MURALS 


Mr. HELMS. Mr, President, like many 
Americans, I was shocked to learn that 
a mural depicting the faces of such per- 
sonages as Karl Marx, Friedrich Engels, 
Mao Tse-tung, atid Joseph Stalin—cer- 
tainly not parts of our American herit- 
age—and grotesquely parodying the face 
of the President of the United States, re- 
cently was allowed to be placed promi- 
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nently in the Washington, D.C. head- 
quarters of the District’s Bicentennial 
Celebration Commission. 

Like many other of my fellow patriotic 
citizens, I seriously questioned the value 
of such a mural in a building dedicated 
to the celebration of this Nation’s 200th 
birthday, and like others I saw no reason 
for it to remain there, much less the rea- 
son for it ever having been placed there 
in the first place. 

Today, I have been informed that the 
offensive mural has been removed in re- 
sponse to the public outcry against its 
presence. The tragedy of the situation is 
that it ever was allowed to be placed 
there. The creator of the mural, who 
“guesses” that he is a Marxist, should 
have been scrutinized more carefully in 
his work and given proper direction— 
if, indeed, he should have been chosen 
for the work at all in light of his espousal 
of a philosophy completely alien to our 
system of individual liberty and freedom 
from oppression. 

Mr. President, this situation has made 
me realize now more than ever the duty 
that we as Members of the Senate have 
to the American public to examine care- 
fully each appropriation request that 
comes before us to insure that adequate 
safeguards against possible misuse of the 
taxpayers’ dollars exist in all legislation 
passed pursuant to those requests. 

Mr. President, two well known and re- 
spected publications recently spoke out 
on the matter of the mural in question. 
Howard Flieger, distinguished editor of 
U.S. News & World Report, called the 
mural the “Worst Joke in 200 Years;” 
while the weekly news magazine Human 
Events pointed out that “D.C. Officials, 
Public Stunned by Marxist Art.” I ask 
unanimous consent that these two arti- 
cles be printed in the Recorp at the con- 
clusion. of my remarks. 

There being no objection, the articles 
were ordered to be printed in the Rrcorp, 
as follows: 

Worst JOKE IN 200 Years 
(By Howard Flieger) 

With varying degrees of originality, com- 
munities all across the nation are getting 
ready to celebrate the 200th anniversary of 
the United States in 1976. 

In 1776, when the country was born, the 
population was 2.5 million. 

Now it exceeds 210 million. 

If you are one of those millions of American 
citizens, you have just been insulted. 

The Bicentennial Center for the District 
of Columbia, the nation's capital, was dedi- 
cated on January 14 by the Mayor of Wash- 
ington. A representative of the White House 
was there. So were other dignitaries. 

Looking down on the occasion was a new 
mural, done for the Bicentennial office by 
an artist named H. H. Booker II. 

Among the personages depicted— 

Karl Marx, the father of Communism. 

Friedrich Engels, Marx's associate. 

Joseph Stalin of the Soviet Union. 

Mao Tse-tung of the Chinese Communists. 

For extra measure, the muralist included 
& caricature of President Nixon wearing a 
mustache and clad in the costume of a movie 
gangster. He sketched the President’s daugh- 
ter, Tricia Nixon Cox, with an Afro hairdo. 
He included a portrait of Angela Davis. 

This is Americana? 

Where are Washington, Jefferson, Tom 
Paine, Ben Franklin and the Adams family? 

Where are such symbols of American cul- 
ture and uniqueness as Washington Irving, 
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Mark Twain and Carl Sandburg? Winslow 
Homer, Frederic Remington and Thomas 
Hart Benton? Francis Scott Key and George 
M. Cohan? John Philip Sousa and Louis 
Armstrong? Samuel Gompers and Andrew 
Carnegie? Thomas A, Edison and Mary Beth- 
une? Where are the pathfinders—Lewis and 
Clark, Charles Lindbergh and Neil Arm- 
strong, to name a few? 

The list is endless. If portraits are needed 
to dramatize two centurles, you can take 
your pick from within our own borders, in- 
cluding many immigrants from other lands. 

Granted, the planning for the Bicentennial 
observance has been uneven, often halting 
and short of real achievement on a national 
scale. But hundreds of communities, many 
States and regions have pitched in with 
their own projects and are moving ahead to 
the anniversary with enthusiasm and pride. 

Granted, too, there has been honest dis- 
agreement. One group, for example, feels 
that the basic aims of the American Revolu- 
tion are being overlooked. But such things 
are legitimate dissent—which is the Amer- 
ican way. 

The mural in Washington is something 
else, 

A member of the staff of this magazine 
asked an official of the District of Columbia 
Bicentennial Commission about the inclu- 
sion of the Communist figures. The explana- 
tion was that those people are a valid part 
of the American scene because “all were 
involved in some way with the United States 
over the past 200 years.” 

When asked what Marx, Engels, Stalin and 
Mao had to do with the U.S., the official, ir- 
ritated, broke off the conversation, 

The muralist explained to a reporter for 
“The Washington Star-News” that his em- 
ployer told him to “make faces” on the walls, 
so he sketched those he considers interest- 
ing. He called it a “lot of fun” and seemed to 
regard the whole affair as a very clever joke. 

Marx, Stalin and Mao as characters in an 
American panorama—this ts a joke? 

It is a coarse insult to the very word, a 
desecration of everything truly American 
from 1776 to today. It is high jinks of the 
lowest order, done in the poorest taste. 

Those who had anything to do with it— 
whether through deliberate participation, 
irresponsibility, arrogance or plain ignor- 
ance—should hang their heads in shame. 


District of COLUMBIA OFFICIALS, Pusiic 
STUNNED BY MARXIST ART 

For the next few weeks, at least, visitors 
to the Nation’s Capital, as well as the local 
residents, can stop by the office headquarters 
of the D.C. Bicentennial Commission 
(DCBC) and feast their eyes on a mural 
bearing the likenesses of Mao Tse-tung in 
Western garb, a bald headed Joseph Stalin 
with muttonchop whiskers, Tricia Nixon 
Cox in an Afro hairdo and President Nixon 
wearing a striped suit, dark shirt and white 
tie, intended, according to the young creator 
of the controversial work, to show him “like 
a gangster.” Also depicted in the mural are 
Communist theoreticians Karl Marx and 
Friedrich Engels, homegrown Red Angela 
Davis, comedienne Gracie Allen, Swedish- 
born actress Greta Garbo and the comedy 
duo Laurel and Hardy. 

The drawings were done by H. H. Booker, 
II, who “guesses” he is a Marxist. He was 
picked for the job by the Downtown Sign 
Shop at a fee of $2.75 per hour. The project 
took 19 hours for a total cost of $52.25. Many 
of those who have visited the DOBC’s nine- 
story headquarters (at 13th and G Streets 
in downtown Washington) think whoever 
paid for the job was cheated. In fact, one of 
the kindest comments on the artistic merit 
of Booker’s work was “lousy.” Most others 
were either far less polite or unprintable in 
a family publication. 

Reliable sources within the DCBC said 
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Booker showed preliminary sketches of his 
mural to DCBC officials and was advised that 
the Communist figures should be omitted 
before it was reproduced on the headquar- 
ters’ walls, but the bearded prankster says 
this is not true. 

“They just said make faces,” said Booker. 

Booker did purposely disguise the carica- 
ture of Nixon by adding a mustache and the 
drawing of the tyrannical Stalin with the 
chin whiskers to hoodwink the DCBC officials 
and those notables, including D.C. Mayor 
Walter E. Washington and a White House 
Tepresentative, at last week’s grand opening 
ceremonies at the newly remodeled build- 
ings. The opening day guests reportedly were 
totally unaware of the prank, which Booker 
called “a whole lot of fun.” 

Unlike the prominent guests though, others 
in the crowd, including reporters, were more 
observant, and to the chagrin of DCBC of- 
ficers Booker’s Red-tainted art quickly made 
newspaper headlines with full photo cover- 
age of the debacle. 

Mayor Washington immediately demanded 
to know first, if any District funds had gone 
to pay for the mural, and second, when the 
drawings would be removed under a DCBC 
plan calling for new decorations each month. 

The mayor's assistant for the bicentennial, 
James P. Alexander, quickly told the mayor 
that no public funds went to pay for the so- 
called artwork. He further assured His Honor 
that the murals would last no longer than 
a month. 

Alexander's explanation conflicts with that 
of Booker. The mayor’s appointee said the 
murals were supposed to show world figures 
“known and unknown" since the District is 
@ world, as well as national capital. He said 
the artwork was to include people from dif- 
ferent phases of world history to show “the 
world of Washington” theme of people com- 
ing together. 

“One sketch I thought was totally inap- 
propriate,” said Alexander, “and he was told 
to change it, even though I didn’t recognize 
it, and that was the one of the President." 

Despite Alexander’s assurances that the 
mural would be paid for from private con- 
tributions, there are some doubts among ob- 
servers. The DCEC official did not say wheth- 
er the money would come from contributions 
earmarked specifically for the murals or from 
a general treasury for the commission, which 
would affect public funds, albeit indirectly. 

Although the controversy involved only the 
District of Columbia bicentennial group, 
there has been some adverse effect on the 
totally separate American Revolution Bicen- 
tennial Commission (ARBC), and ARBC of- 
ficials are not too happy about it. One ARBO 
spokesman told Human Events this is “the 
last thing we need.” 

He said the ARBC has been negotiating 
with the State of Virginia in hopes of borrow- 
ing the famed Houdon statue of George 
Washington, which has stood in the Old 
Dominion’s Richmond Capital since the 
1780s. 

Angered by the DCBC mural and apparent- 
ly unaware that the two bicentennial com- 
missions are separate entities, two of Vir- 
ginia’s Republican lawmakers—House Minor- 
ity Leader A. R. Giesen and Assistant Minor- 
ity Leader Warren E. Barry—said they will 
block any loan of the Washington statue un- 
less the offensive mural is removed immedi- 
ately. 

The trate state office holders are circulating 
& petition among their state house colleagues 
to be sent to Mayor Washington as a protest 
against the DCBC mural. 

Throughout the coming bicentennial years, 
it is to be expected that radicals—young and 
old, well-meaning and ill-intentioned—are 
going to try to exploit the period of celebra- 
tion for their own ends, just as Booker used 
the murals at the D.C. Bicentennial head- 
quarters to promote his own Marxist ideology. 

Groups with their own axes to grind, such 
as the so-called People’s Bicentennial Com- 
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mission, headed by former anti-war activist 
Jeremy Rifkin, will try to use every bicenten- 
nial ceremony and event as a springboard for 
activism. Unfortunately, as in the case last 
week in the Nation’s Capital, there will be 
Officials who will inadvertently give these op- 
portunists the opening they seek. 


LITHUANIAN INDEPENDENCE DAY, 
1974 


Mr. PASTORE, Mr. President, the 
month of February is rich in days of 
recollection for all Americans. There 
are days of history like Washington’s 
Birthday—days of humanity like Lin- 
coln’s Birthday—even days of the heart 
and home like Saint Valentine’s Day. 

Since 1918 the date of February 16 has 
taken its place on the calendar of his- 
tory, humanity, the heart, and home. 

On that day—after centuries of sub- 
jugation—the great land of Lithuania 
achieved its independence. 

For centuries the character, the cour- 
age, and the culture of Lithuania had 
been Europe's buffer against barbarism. 

And in her 20th century freedom— 
brief though it was—Lithuania in its 
economy, education, and the arts quickly 
lifted its 3 million men, women, and chil- 
dren to a place of respect and responsi- 
bility among the nations, of the world. 

Then in the throes of the Second World 
War, Lithuania was caught in the vise 
of conspiracy between Nazi Germany and 
Soviet Russia. 

In 1940 she fell behind the Iron Cur- 
tain of Soviet savagery. 

But February 16 continues to be cele- 
brated by Lithuanians eyerywhere—and 
it continues to be observed by nations 
like ours who cherish freedom for them- 
selves—and wish it for all others. 

February 16 is a day of history—a day 
of hope—a day of help. It makes all of 
Lithuanian blood proud of their nation. 
It gives them hope of freedom renewed. 
It invites the help of nations like our- 
selves who reaffirm their vows of friend- 
ship and support. 

And we ourselves draw inspiration 
from the unconquerable courage of the 
men, women, and children of Lithuania. 

We are grateful for the sons and 
daughters of Lithuania who are our 
neighbors and friends in America— 
stalwart citizens of highest virtue and 
value in our communities. 

We are reminded by the plight of old 
Lithuania of how a people’s liberties can 
be lost. And on this Lithuanian Inde- 
pendence Day we pledge that America 
shall not surrender to any crisis of 
despotism, defeat, or despair. 

And we pledge to the people of Lithu- 
ania that the cause of its people shall 
never be abandoned by this America of 
George Washington and Abraham Lin- 
coln. 


THE REGULATION OF CRIMINAL 
JUSTICE INFORMATION SYSTEMS 

Mr. THURMOND. Mr. President, this 
week, I was pleased to join Senators 
Ervin, Hruska, and others in introducing 
S. 2963 and S. 2964, bills dealing with 
the regulation of criminal justice infor- 
mation systems. 
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I have been concerned for some time 
with the necessity of protecting the right 
to privacy of our citizens and the need 
to insure that such rights are provided 
for in the operation of criminal justice 
information systems. It is essential, of 
course, to insure that criminal records 
are accurate and up-to-date and that the 
use of such records protects the rights of 
the individual while also achieving the 
legitimate objectives of the criminal jus- 
tice system. 

Mr. President, I believe that few will 
not agree with the fundamental objec- 
tives which these bills seek. However, 
there is subject for debate in both pro- 
posals. They contain features which 
should receive further study. I do þe- 
lieve that the bills have much merit and 
will serve as excellent vehicles for posi- 
tive legislation. It is my hope that useful 
information will be elicited during hear- 
ings and that worthy legislation will 
emerge. 

To this end, I should like to hear testi- 
mony concerning several issues which I 
would like to highlight at this time. 

First, there is the question of admin- 
istration. S. 2963, for example, envisions 
the establishment of a Federal Infor- 
mation Systems Board to have overall 
responsibility for the administration and 
enforcement of the provisions of the act. 
This proposal has merit, but I would 
suggest it might be expanded to consider 
congressionally chartering a National 
Law Enforcement Communications 
Group with representation from all of 
the States and with an executive board 
to provide day-to-day operations. 

This Board could have substantial rep- 
resentation from the criminal justice 
practitioners as well as, of course, repre- 
sentation from citizens in the private 
sector, The Board could provide a policy 
and management-making structure to 
govern the interstate transmission of 
criminal justice information. Such a 
Board could operate in a fashion similar 
to that of the Project SEARCH group. 

Second, in the area of intelligence in- 
formation, I am in agreement that use 
of such information should be strictly 
limited to law enforcement purposes and 
subject to stronger regulations than the 
use and dissemination of criminal his- 
tories. However, it might be unwise to 
eliminate automated intelligence systems 
altogether. 

In 1968, I supported the Omnibus 
Crime Control and Safe Streets Act 
which allowed development of informa- 
tion systems for collecting, storing, and 
disseminating information on organized 
crime activities. This has led to the de- 
velopment of manual and automated in- 
telligence systems which have had a 
major impact on controlling organized 
crime. From this experience with the 
LEAA-funded systems, it appears that 
automated intelligence systems are vital 
to the effective control of organized 
crime. 

On this broad issue, the National Ad- 
visory Commission on Criminal Justice 
Standards and Goals in its Report on 
Police stated: 

Intelligence in the police sense is ‘aware- 
ness,’ Awareness of community conditions, 
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potential problems and criminal activity— 
past, present and proposed—is vital to the 
effective operation of law enforcement agen- 
cies of continued community security and 
safety. 


A third area of concern which I haye 
deals with the dissemination of arrest 
records. I support the concept of limited 
dissemination of arrest records. How- 
ever, we must be careful not to be too re- 
strictive in this regard and thereby ham- 
per the legitimate needs of the law en- 
forcement community. I urge that this 
provision of both bills be considered 
carefully. 

Fourth, we must also give detailed con- 
sideration to provisions allowing any ac- 
cess to the Federal] district courts by in- 
dividuals seeking to contest action in- 
volving the use and maintenance of 
criminal justice information. With the 
already heavy workload of the Federal 
courts, State court action might be more 
appropriate. Additionally, public officials 
accused of violating the provisions of the 
act should be allowed the defense of good 
faith reliance on the provisions of the act 
in any action for damages by an indi- 
vidual. 

Finally, there is one issue that neither 
bill addresses, and that is the right of the 
press to have access to criminal offender 
information. Arrests and convictions of 
criminal offenses are a matter of public 
record at the time of the arrest or con- 
viction. Oftentimes, however, the press 
claims this information is needed to pre- 
pare a story for an individual when he 
subsequently is arrested for another of- 
fense and the only place from which it is 
readily available is a criminal justice 
information system. I feel it is essential 
that we elicit testimony from representa- 
tives of the press on ways of dealing with 
this issue in hearings on these bills. 
Surely, none of us would want to unduly 
hamper the needs of our free press. 

Criminal justice has a valid purpose to 
serve society by the collection of infor- 
mation. As I have mentioned before, 
there is also a valid right of citizens to 
have their records protected. There must 
be a balancing of both interests. 

Hearings on these bills will be forth- 
coming soon. It is my hope that we will 
approach the task before us with fairness 
and reason and thereby put together a 
properly balanced piece of legislation. 


OIL AND GAS EXPLORATION IN 
OCALA NATIONAL FOREST 


Mr. GURNEY. Mr. President, on Janu- 
ary 9, the Department of the Interior 
held hearings in Ocala, Fla., with regard 
to their proposal to lease certain areas 
located within the Ocala National Forest 
for oil and gas exploration. 

I submitted a statement at these hear- 
ings expressing my strong opposition to 
any such activities which would encroach 
upon the natural beauty and resources 
of this valuable area. 

I ask unanimous consent that my 
statement in opposition. to oil and gas 
drilling in the Ocala National Forest be 
printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows; 
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STATEMENT MADE BY SENATOR EDWARD J. 
GURNEY ON THE PROPOSED OIL AND GAS 
EXPLORATION IN THE OCALA NATIONAL 
FOREST 
I oppose oil and gas exploration in the 

Ocala National Forest in the strongest pos- 

sible fashion. 

My opposition is based on two points. 
First, there is a strong possibility that such 
drilling will jeopardize critical water re- 
sources in Florida’s underground aquifer. 
Second, such drilling will seriously encroach 
upon the natural beauty and recreational 
use of this valuable national forest. 

Nor does it appear that the oil and gas 
potential in this area will contribute signifi- 
cantly to our energy needs, urgent as they 
are, to outweigh the negative factors which 
would need to be done to accomplish the 
proposed oil and gas drilling. 

We are in the grip of the latest crisis to 
appear on the national scene—the energy 
crisis—and we must not fall into the process 
of making all the panicky, poorly thought 
out over-reactions that have characterized 
other responses to recent problems. 

Energy has come to be taken for granted 
by the American consumer because it had 
always been available at low cost, 

The individual consumer, and industry as 
well, could not conceive of a situation in 
which they could not have all the cheap 
energy they wanted. 

Although some segments of the energy 
industry continued to promote the use of 
more and more energy—especially elec- 
tricity—there were warnings from the oil 
industry that things might not be so easy 
going in the future. 

Within the past year, those somewhat dire 
predictions have become less prediction and 
more dire, The embargo on most oil exports 
from the Mid-East following the October 
Arab-Israeli war has jeopardized the oil sup- 
ply of America. 

Because of the tightening supply situation, 
the Federal Government, industry, and the 
American people have been willing to accept 
some strong medicine—such as lowered 
home and work temperatures, reduced speed 
limits, and Sunday service station closings— 
however, such measures do not serve as 
basis for the idea that we need to sink ex- 
ploratory wells into every geological structure 
that might contain a barrel of oil. 

The environmental crisis, which we have 
survived, left us with numerous examples of 
inflated rhetoric and thoughtless response. 

That crisis also left us with a greater ap- 
preciation of a serious set of problems. 

It would be folly of the highest sort for 
us to now repeat the errors of the crisis past, 
while forgetting the lessons which it taught. 
Yet, that is just what we seem to be doing. 

Our new found broadened perspective of 
that natural world makes clear that we can- 
not undertake a change of local conditions 
without receiving some unexpected conse- 
quences in return. 

The serious nature of the consequences 
which might follow from oil drilling opera- 
tions—either exploratory or production ef- 
forts—is what leads me to strongly oppose 
the proposed oil operations in the Ocala Na- 
tional Forest. 

The most disturbing possible adverse effect 
of this proposal is the threat posed to the 
important water bearing strata. This Flori- 
dian aquifer is the water barrel for most of 
Florida. Any reduction in the ability of this 
aquifer to so serve our population is much 
too high a price to pay for energy. 

We are continually reminded that a na- 
tion which runs on energy cannot afford 
to run out. 

We need to remind ourselves, however, that 
we can move without oil, but we can’t live 
without water. 

The adequacy of our water supply is not 
to be glibly assumed. To do so would be to 
repeat our experience with energy supplies— 
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an experience which has shown that the un- 
limited has a faculty for becoming limited, 
very quickly. 

Already in areas near the Ocala National 
Forest, ground water levels have dropped 
significantly. 

Growth of industry and population in this 
area and elsewhere in Florida will place in- 
creasing demands on this most precious re- 
source, 

If all planned sites in Marion County, for 
instance, are developed, the population will 
grow from the present level of 72,000 to near- 
ly 350,000 in 8 to 10 years, it is estimated. 

In another instance, the United States 
geological survey has reported that the 
Greater Orlando area by 1980 will have ex- 
ceeded a 50% withdrawal of recharged ground 
water necessitating a new source of supply 
elsewhere. One suggested source for the 
needed supplement is the Ocala area. 

Added to the evident water needs for peo- 
ple are the additional requirements for in- 
dustry and agriculture. 

Taken together, there is too much of our 
future well-being dependent upon the Flo- 
ridian aquifer to proceed with oil drilling in 
the Ocala National Forest. 

We must retain some degree of concern 
for the long-term outlook, rather than being 
captivated by expediencies of the moment. 

The threat to the Floridian aquifer, as I 
said, is the most disturbing element of the 
proposed oil enterprise in the Ocala National 
Forest, but there are other less spectacular 
environmental ills ahead if we follow the 
course of action. 

Numerous conservationists have criticized 
the oil exploration program only to be in- 
formed by various agency officials that only a 
miniscule portion of the Ocala National For- 
est will be affected. In one agency response it 
was noted that “less than one-tenth of one 
percent of the forest area would be disturbed 
if there is a major discovery of oil or gas.” 

While such expressions may be technically 
accurate as far as surface area cleared for 
drilling, they ignore the esthetic impact of 
the operations on the surrounding forest 
lands, 

Similarly, the threat posed by an oil spill 
Spreading through the waters of the forest 
would soon affect a considerably greater por- 
tion of the lands than the one-tenth of one 
percent cited. 

I am not in opposition to the principle of 
multiple use under which our national for- 
ests are operated. Certainly more than one 
beneficial use can be derived from these 
lands. 

One must be able to draw a line occasion- 
ally, however, when a proposed use would too 
greatly impede other uses. A consumptive use 
is not to be ruled out, but non-consumptive 
uses such as recreation must be protected. 

It is hard to conceive that if oil is discov- 
ered in great enough quantity that only the 
area mentioned in this proposal would be af- 
fected. We must consider not just the explo- 
ration but the act of drilling itself if the ex- 
Ploration is successful. Slowly but surely 
additional requests will be received by the 
Department of the Interior to lease more and 
more acres in the Ocala National Forest until 
we would hear from these same Officials not 
“only one-tenth of the forest would be af- 
fected” but that “only one-tenth of the for- 
est would not be affected.” 

Public input in the past has indicated a 
considerable interest In maintaining the 
unique features of this forest in its natural 
State. This represents a growing public de- 
mand emphasizing recreational type usage of 
the Ocala National Forest over natural re- 
source development. 

Between 1960 and 1970, 24 million people 
were added to the population of the United 
States, increasing the total to 203.2 million. 
Population projections indicate an increase 
of between 57 and 96 million by the year 
2000. State population densities now range 
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from over 1,000 persons per square mile to 
less than 5 per square mile. Florida, as you 
know, leads the nation as one of the fastest 
growing States. As Florida grows, so does thé 
demand by its citizens for recreational land. 

Some of America’s natural resources need 
Special consideration for their high recrea- 
tional potential and/or their need to be pro- 
tected. These are areas of great value to 
outdoor recreation on which uncontrolled de- 
velopment could result in irreyersable dam- 
age to historic, cultural, or esthetic values, 
or natural systems and processes. 

Many areas of critical concern in Florida 
have been identified and classified by the 
State in comprehensive outdoor recreation 
plans. The Ocala area has been recognized 
for not only its recreational value but also 
for its representation as the last ground 
water recharge area in the State. 

This environmental impact statement we 
are reviewing today states that “the Ocala 
National Forest is one of the oldest and 
heaviest used national forests in the eastern 
United States with over two million visitor 
days of recreation use each year. Millions of 
Americans look to this forest for outdoor 
recreation, where they can escape from their 
daily tensions of life.” 

The summary of this environmental im- 
pact statement points out that oil and gas 
operations will involve building roads, clear- 
ing land for drilling, production sites, and 
pipeline. The amount, size, and location of 
activity would depend upon the extent of 
the oil and/or gas discoveries. The report 
points out that “an accidental oil or salt 
water spill or well blow-out is possible dur- 
ing drilling or production operations, Adverse 
effects which could result from activities or 
mishaps are a reduction in the naturalness 
of the forest, danger to human life, danger 
to wildlife, danger to historic or archeolog- 
ical resources, and oll or water pollution.” 

The report fails to state, however, that 
there is also the possible loss of recreational 
opportunities. Florida needs this forest and 
I feel that to accept the change and permit 
these oil and gas explorations is unthinkable 
abuse of our national forest. 

The proposal we are examining here denies 
protection of forest lands for esthetic and 
recreational uses. 

The Ocala is already a much used forest. 
Multiple use in the Ocala is approaching the 
point of multiple abuse. 

The point which we need to begin con- 
sidering now is what we may do to restore 
the natural fabric of the Ocala forest, not 
what we can do to further rend it. 

There is a grave risk that the energy crisis 
is being used as a mask for numerous damag- 
ing assaults upon the environment. The cur- 
rent threat to the Ocala National Forest is 
one of those assaults, Therefore, I suggest 
that the proposal to conduct oil operations 
in the Ocala be classified as a bad idea, re- 
jected and forgotten. 

The energy crisis will not be darkened by 
such a move, but the burden we place on 
Florida’s esthetic and natural resources will 
be lightened. 


RURAL WATER SYSTEMS 


Mr. STENNIS. Mr. President, over the 
years I have very strongly supported in- 
creases in the funding of rural water sys- 
tems. This program of the Farmers Home 
Administration is a vitally important ele- 
ment in improving the prosperity and 
health of our rural areas. It is an abso- 
lute essential to the revitalization and de- 
velopment of rural communities. 

The grant program of the Farmers 
Home Administration is the way these 
communities get their water systems 
started, reinforced by loans which they 
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undertake to repay from their revenues. 
These little towns and their outlying 
rural fringes are in a depressed eco- 
nomic condition, which is of course 
why they need revitalization. A very 
large number of them cannot start by 
themselves on a loan basis entirely. The 
rural water and waste grant program 
is therefore the key to the problem. 

I have been greatly dissatisfied with 
the support the administration gives this 
program, while billions are spent in other 
endeavors that are much less rewarding 
in terms of results, and have no effect 
on the continuing shift of population 
away from rural areas and toward the 
already distressed central city areas. 

The last national survey on the needs 
of rural areas for water and waste sys- 
tems showed that over 30,000 small 
American communities are without ade- 
quate water and waste facilities. The 
survey is now several years old, but it 
showed that it will require a sum of over 
$11 billion to provide these facilities, and 
the cost would be greater now, In my 
State of Mississippi alone, the survey 
showed the costs to improve or provide 
these systems at an adequate standard 
would amount to over $675 million. The 
need for these systems are very pressing, 
but the financial response of the Federal 
Government has been unrealistic in 
terms of the magnitude of the problem. 

Congress has consistently added 
money for this program, only to see it 
impounded by the administration. This 
occurred each year from fiscal year 1970 
through 1974. Then, a year ago, the ad- 
ministration announced the indefinite 
suspension of the grant program. 

Through the first half of the fiscal 
year $150 million remained frozen in 
budgetary reserve. I was very pleased 
when the administration announced on 
December 26, 1973 that $30 million was 
being released. Coincidentally, the an- 
nouncement came at the time when it 
was made known that several billion dol- 
lars in clean water money appropriated 
for the programs of the Environmental 
Protection Agency would not be 
expended. 

The resumption of the grant program, 
even on this very modest scale, is en- 
couraging. However, to qualify for any 
of the $30 million released last month, 
some severe criteria must be set. The 
application must have been on file and 
waiting for grant money when the pro- 
gram was terminated in January 1973, 
and there must be conclusive evidence 
that it is impossible for the project to be 
undertaken using only loans. 

I am further encouraged that the fis- 
cal year 1974 budget contains $20 million 
for the program. Nevertheless this is a 
very small amount, in proportion to the 
size of the problem. It is shown in the 
budget as taken from the previously im- 
pounded amounts. 

Mr. President, there will remain 
frozen in fiscal year 1975, under the 
terms of the budget, $100 million previ- 
ously appropriated by Congress as 
grants for rural water and waste sys- 
tems. That money should be released for 
use in fiscal year 1974 as well as fiscal 
year 1975, and additional amounts pro- 
vided by Congress for fiscal year 1975, so 
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as to make a realistic approach toward 
meeting the needs of this very worthy 
program. 

Further, I shall insist that as to the 
$100 million already appropriated and 
the $20 million in new money there 
be no crippling limitations of any kind, 
but that all applications, including those 
filed since January 1973 and those filed 
hereafter shall all be considered together 
on their merits regardiess of when filed. 


MAYOR RICHARDSON DILWORTH 


Mr. HUGH SCOTT. Mr. President, a 
recent article in the Philadelphia In- 
quirer chronicles the outstanding career 
of Richardson Dilworth and points to 
those human qualities which made him 
more than a superb lawyer and vigorous 
Democratic campaigner, but a colorful 
and witty man. I ask unanimous consent 
that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

PATRICIAN POLITICIAN: He Was A FIGHTER 
AND A GENTLEMAN 
(By Harold J. Wiegand) 

Richardson Dilworth was once asked why 
he wore those double-breasted suits that had 
become his trademark. 

When he commenced trying cases in 1927, 
he explained, he was 29 years old. However, 
he looked about 21, and he found this was 
a great drawback in court. “So I decided on 
the double-breasted suit, vest and Homburg 
hat in an effort to appear older.” 

The stratagem evidently was successful, 
because he was soon recognized as one of 
Philadelphia’s outstanding trial lawyers. At 
the same time he was making his first tenta- 
tive venture in Democratic politics. 

A Democrat in Philadelphia in those days 
was not only a rarity but was considered 
downright eccentric. The party was a frail 
appendage of the Republican organization 
and thus was owned and manipulated by 
the Vare brothers. 

Contrary to popular mythology, the Rich- 
ardson Dilworth-Joseph 8. Clark combat 
team did not spring fully armed from no- 
where in the late 1940s to lead the civic 
reform movement. 

The two patrician types had a gruelling 
training course in the rough game of politics 
and their first active role in election cam- 
paigning came with their support of Alfred 
E. Smith in 1928. 

Smith lost, of course, but he lifted the 
Democratic Party in this city out of the 
doldrums by rolling up a substantial vote 
and carrying South Philadelphia, where a 
printer named Larry McCrossin unseated Ed 
Vare’s widow in the state Senate. 

It has been pretty generally forgotten 
that Dilworth and Clark were sufficiently 
encouraged by the Democratic turnout to 
run for the state Senate and City Council, 
respectively, only to get defeated. 

By then, however, Jack Kelly and 
Matt McCloskey were in the process of 
rescuing the Democratic Party in Phila- 
delphia from Republican subjection and 
making it a respectable and competitive force. 

When Dilworth returned from his second 
war as a marine, he was picked by Demo- 
cratic City Chairman Michael J. Bradley to 
run for mayor against Barney Samuel. That 
was in 1947 and it was the last time a 
Democrat has lost in a mayoralty election. 

Dick Dilworth made a name for himself 
in that losing effort by his vigorous, new- 
style street-corner campaigning and his 
colorful accusations of Republican corrup- 
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tion at City Hall. He and his sidekick Joe 
Clark became the acknowledged leaders in 
the city’s fight for reform. 

In swift succession, Clark was elected con~ 
troller, mayor and U.S. senator, while Dil- 
worth gained the offices of city treasurer, dis- 
trict attorney and, for two terms, mayor. In 
between times they pushed the new City 
Charter to enactment. Sixty-seven years of 
Republican dominance in city government 
had come to an end. 

Dick Dilworth’s great ambition, however, 
was to be governor of Pennsylvania. He was 
twice denied that office at the polls, and twice 
additionally denied party nomination when 
he most probably could have gone on to win 
easily. In 1954 he was turned down by Bill 
Green and in 1958 by nearly everybody, after 
he had expressed the opinion—not yet 
fashionable—that China should be allowed 
admission to the United Nations. 

His impetuosity in saying what he thought 
and hitting hard at his political antagonists 
won him s8 reputation for foot-in-mouth per- 
formance. He could laugh at his own slips of 
the tongue, but he saw no merit in the soft- 
soap approach to any battle. He was the kind 
of man you would like to have with you on 
Guadalcanal or the Andrea Doria, or in any 
other tight spot. 

Those who knew Dick Dilworth best knéw 
him as shy to the point of diffidence, a 
brilliant conversationalist, a good listener, 
and, when he wanted to be, very, very funny. 
He was a gentleman. 


DIEGO GARCIA 


Mr, PELL. Mr. President, it is with 
acute concern that I have read press re- 
ports that the Pentagon will be asking 
Congress for $20 million for air and 
naval support facilities on the small 
British-owned island of Diego Garcia in 
the Indian Ocean. This report is now 
confirmed by the statement of Great 
Britain’s Minister of Defense, Julian 
Amery, in the House of Commons on 
Tuesday. 

I believe it is very much against our 
long-term national interest to do this 
as we take on the far greater responsi- 
bilities implicit in this enlargement. 

What it means is that the United 
States, already responsible and involved 
in security matters in most of the globe, 
is now rounding out our responsibilities 
and seeking to take on the responsibility 
for international order in the one por- 
tion of the globe where we clearly did 
not have this involvement. 

If such a request is made, it will repre- 
sent a major departure from what we 
have been told in the past about our use 
of Diego Garcia. Previously, our naval 
facilities there have always been de- 
scribed as a small communications cen- 
ter with no ambition to expand into the 
traditional type of air and naval base. 

The need now for such an expansion 
has been linked to the Middle East situa- 
tion. I am reminded of the story of the 
nomad and the camel, in which the par- 
ticularly crafty camel succeeded in par- 
laying a nosehold in the nomad’s tent 
into exclusive occupancy. 

I oppose this proposal for the follow- 
ing reasons: 

First. At a time when we are trying 
to reduce our military presence abroad, 
a new base in the Indian Ocean is likely 
to start up a chain reaction for additional 
bases to support it. The proliferation 
process will have been set in motion: 
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Diego Garcia today and’perhaps the In- 
donesian Archipelago tomorrow. 

Second. The move will further stim- 
ulate a United) States-Soviet naval race 
in the Indian Ocean and elsewhere. 

Third. That, in turn, would be offen- 
sive and frustrating to the countries of 
the Indian Ocean who wish ‘to keep it as 
demilitarized as possible. 

Mr. President, the ramifications of a 
U.S. decision to establish air and naval 
support facilities at Diego Garcia have 
been explored in an excellent article by 
Victor Zorza in the Washington Post of 
January 29, entitled “Halting the Naval 
Race,” and in an editorial in the Wash- 
ington Post of Wednesday, January 30. I 
ask unanimous consent that both arti- 
cles be printed in the Recorp. I also am 
having printed in the Recorp today’s 
article from the New York Times con- 
firming the fact that these negotiations 
have taken place. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

HALTING THE NAVAL RACE 
(By Victor Zorza) 

Although the reopening of the Suez Canal 
is expected only later this year, it has al- 
ready given a start to a naval race between 
the superpowers which may eclipse, In cost 
and intensity, all the arms races of earlier 
years. 

It does not have to happen—but it is ac- 
quiring a mad momentum of its own, as 
the nuclear missile race once did. If it is not 
halted now, before it really gets going, the 
opportunity to arrest it will not recur for 
a good many years. 

The crucial lap of*the naval race begins 
on the small island of Diego Garcia, barely 
a speck on the map of the Indian Ocean, 
which Britain is willing to make available for 
a United States base in an area previously 
untenanted by the superpowers. The’ Penta- 
gon wants the base because the Soviet Navy 
will now be able to use Suez to increase its 
presence in the area. Soviet ships will now 
have to spend much less time at sea on their 
way to the Indian Ocean—s 2200 mile jour- 
ney from the Black Sea, instead of 9,000 miles 
from Vladivostok in the Far East. 

Some spokesmen for the U.S. naval lobby 
say that this would enable the Russians to 
quadruple the number of ships on station, 
without actually assigning more ships to the 
area, but other experts dispute this claim. 
To match the Russians, the United States 
would have to increase its own strength. 
The Diego Garcia base, the Navy argues, 
would provide support facilities for both 
ships and aircraft which would make it less 
necessary to bring other vessels from far off, 
leaving them free for other tasks, and would 
make the whole operation far less costly, 

The argument may make good naval sense, 
but it leaves out of account the politics of 
the arms race. The Soviet naval lobby was 
pressing the Kremlin last year for permis- 
sion to increase its own strength in the In- 
dian Ocean—as was evident from the cries 
of alarm its spokesmen were uttering in the 
press about U.S. intentions. But Washington 
publicly signalled Moscow that its intentions 
were entirely honorable. 

Administration officials let it be known 
that they did not want to do anything that 
would push the Soviet Union into a naval 
race in the area, and the Kremlin allowed 
itself to be taken in by this—or so it would 
now seem to Moscow. One Moscow journal 
associated with the Soviet anti-arms lobby 
even suggested at the time that, although 
U.S. hawks were trying to extend the super- 
power confrontation to the Indian Ocean, 
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they would probably fail to achieve their 
objective. 

The publication of this article in Mos- 
cow, coupled with the unprovocative So- 
viet conduct in the Indian Ocean, suggested, 
as did the signs in Washington at the time, 
that both powers were leaning over back- 
ward to contain the naval race in the area. 
All this changed during the October war, 
when both navies sent in powerful reinforce- 
ments and Washington announced that it 
would henceforth maintain an increased and 
“regular” presence in the Indian Ocean, 
Then came Henry Kissinger’s successful 
peace effort in the Mideast, with its promise 
of the reopening of the Suez Canal, which 
strengthened Washington’s resolve to go 
back on its implied promise to the Kremlin 
to keep the Navy on & leash in the Indian 
Ocean. 

But why should the building of naval 
support facilities on Diego Garcia, which 
the Pentagon says can be done for a paltry 
$20 million, be viewed in such cataclysmic 
terms? Because, to begin with, it would de- 
stroy the delicate balance between the na- 
val lobby and its opponents in the Kremlin. 
Both the United States and the Soviet Union 
are now embarked on major naval construc- 
tion and modernization programs, but the 
political leaders in both countries have so 
far conceded much less than the naval lob- 
bies are demanding. 

In the United States, the Navy's inordi- 
nately costly ambitions are a matter of pub- 
lic record. In the Soviet Union, they are to 
be found between the lines of articles and 
speeches by naval leaders. They do not ask 
publicly for money. But their description 
of the navy’s tasks leaves little doubt that, 
if these are to be fulfilled, far more money 
will have to be found than the Kremlin 
can now be seen to be spending. 

In both countries, the naval lobbies have 
been using the Indian Ocean, because of its 
proximity to the Persian Gulf oil routes, as 
the bogey with which to push the politicians 
into crossing a new strategic threshold. The 
decision to build a base on Diego Garcia will, 
if it is maintained, represent the crossing of 
the threshold by the United States. 

The Soviet Union will follow, as night fol- 
lows day, and the last quarter of the cen- 
tury will witness a naval race which prom- 
ises—because the ship is more versatile 
and ubiquitous than the missile—to outdo 
the great missile race that dominated the 
third quarter of the century. 


DEEPER INTO THE INDIAN OCEAN 


The Pentagon, citing its concern over So- 
viet naval expansion in the Indian Ocean, 
intends to ask Congress shortly for $20 mil- 
lion to build up its facilities on the little 
British-owned island of Diego Garcia where 
the United States has run a “communica- 
tions center” (to contact Polaris subs) in 
recent years. The general idea is that, with 
the expected reopening of the Suez Canal, 
the Soviets will be able to bring ships more 
easily into the Indian Ocean and Persian 
Gulf for “gunboat diplomacy”: to infiuence 
littoral states to lean the Soviet way, and 
conceivably in a crisis, to scare the oil pro- 
ducers among them to cut off oil to the US. 
or its allies. 

Given the pattern of Soviet behavior these 
days, the Pentagon's anxieties do not seem 
exaggerated. The Russians have indeed ex- 
panded their naval activity and political 
presence in the area, increasing the num- 
ber, kind and frequency of ships on station, 
gaining the use of port or air facilities in 
Iraq. Yemen, South Yemen, Somalia and 
India, and establishing the notion that their 
activity is normal. Meanwhile, the United 
States has been using certain facilities in 
Ethiopia, Iran and, until the Mideast war 
of October, Bahrein. Since October, the Navy 
has been sailing carrier task forces in and 
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out of the Ocean on a regular basis. To have 
a base at Diego Garcia—unpopulated and 
therefore politically uncomplicated—would 
make it a good bit easier for the United 
States to be able to project its power into 
the whole region. 

So the issue goes well beyond spending the 
slight sum of $20 million on one small is- 
land. The issue is the whole developing 
American role in the region. For just this 
reason, it is necessary to ask some hard ques- 
tions before the United States commits it- 
self to the major new strategic idea that the 
Indian Ocean and adjacent waters are now 
a fit and unavoidable arena of great-power 
rivalry. 

First, the common view is that the Soviets 
are infiltrating their power and presence into 
an area left a “vacuum” by the British with- 
drawal from a patron’s role there. But it 
can be argued that, at least in part, the 
Russians are merely establishing a counter- 
weight in the form of the framework of an 
anti-submarine force in waters which the 
United States has come to use to position 
its missile carrying submarines. To describe 
an anti-submarine force as evidence of So- 
viet “expansionism” justifying an American 
response is to raise the question of whether 
it was equally our “expansionism” when the 
U.S. subs were first deployed in these same 
waters. 

Then, the Indian Ocean has long seemed 
the last major basin where littoral states, 
rather than distant great powers, could es- 
tablish the rules of the road. Is that prospect 
gone? The United States has no known com- 
mitments to any of the littoral states which 
would require it to establish a new base to 
serve their defense. On the contrary, it has 
been building up states like Iran to take 
responsibility for regional stability. Earlier 
in the Nixon administration, this was known 
and hailed as the Nixon Doctrine. Does this 
Doctrine no longer hold in and around the 
Indian Ocean? Has the American relation- 
ship with Moscow so altered that this Doc- 
trine is no longer an accurate guide to Amer- 
ican policy? 

Finally, whatever happened to the Soviet 
feeler of 1971 to negotiate naval limits in the 
Indian Ocean and elsewhere? Was it just for 
show? Was an effort made to put it into ef- 
fect? Is such an effort still feasible? We do 
not have categorical answers to these various 
questions but we believe a responsible Con- 
gress has got to ask them before the United 
States slips deeper into the tensions and un- 
certainties which are increasingly coming to 
mark the once-tranquil Indian Ocean. 

A US. BASE IN INDIAN OCEAN To BE Ser Up 
ON BRITISH ISLE 


LONDON, February 6.—A United States base 
is to be set up on Diego Garcia, a British is- 
land in the Indian Ocean 1,000 miles off the 
southern tip of India. 

This was announced in the House of Com- 
mons here Tuesday by Julian Amery, Min- 
ister of State in the Foreign Office. He said 
that the United States had requested support 
facilities on the island for warships and altr- 
craft. 

Mr. Amery sald that the British Govern- 
ment had “long felt that it is desirable in the 
general Western interest to balance increased 
Soviet activities in the Indian Ocean area.” 
He added: “Accordingly, we welcome the ex- 
pansion of the United States facilites which 
will also be available for British use.” 

The two governments, he said, will consult 
periodically on joint objectives, policies and 
activities in the area, 


NEIGHBORHOOD TAX COUNSELING 


Mr. CHURCH. Mr. President, last Jan- 
uary I introduced legislation which 
would promote development and expan- 
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sion of community schools throughout 
the United States. In short, the commu- 
nity education concept meets the waste- 
ful underuse of our country’s schools and 
allows the neighborhood school to be- 
come a total community center for per- 
sons of all ages. I am pleased to report 
that the Subcommittee on Education has 
incorporated my community education 
legislation, S. 335, as part of the Ele- 
mentary and Secondary Education Act, 
This measure will soon be considered in 
executive session by the Labor and Pub- 
lic Welfare Committee. 

Just recently I also introduced S. 2868, 
the Older Americans Tax Counseling As- 
sistance Act. This legislation would help 
to expand tax preparation assistance 
programs for older Americans. A major 
purpose of this proposal is to build upon 
the enormously successful tax aid for 
the elderly project, which is conducted 
jointly by the National Retired Teachers 
Association—American Association of 
Retired Persons and the Internal Rev- 
enue Service. 

We do not need any more proof that 
this program works exceptionally well. 
What is needed is a genuine commitment 
to enlarge it and convert it into a truly 
national program. And, this is what my 
bill is designed to do. 

With my keen interest in these two 
pieces of legislation I was especially 
pleased to learn that the Boise commu- 
nity school program is providing tax 
counseling assistance to members of the 
community by having IRS personnel in 
the schools in the evenings. Mr. Presi- 
dent, I ask unanimous consent that a let- 
ter from Tom Richards, director of the 
Boise Community Schools, which de- 
scribes the neighborhood tax counseling 
service, be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE INDEPENDENT SCHOOL Dis- 
TRICT OF BOISE CITY, 
January 4, 1974. 
Senator FRANK L. CHURCH, 
U.S. Senate Office Butiding, 
Washington, D.C. 

DEAR SENATOR CHURCH: After hearing from 
Boise residents that it is difficult to get to 
the Federal Building and with an eye on the 
energy crisis, Community Schools contacted 
the Internal Revenue Service. We asked that 
they provide staff professionals to be in our 
Community Schools eyenings to provide 
neighborhood tax counseling and all the 
various tax forms. 

On Thursday, January 3, I received word 
that the San Francisco office has okayed 
funds for their staffing. Bolse’s Community 
Schools winter session will find IRS per- 
sonnel offering tax aid throughout the city, 
therefore reducing the amount of travel 
necessary and providing benefit to taxpayers. 

I feel the IRS national director and the 
San Francisco regional director and our local 
Boise office are to be commended for their 
willingness to enter a new program of tax 
assistance. 

For your tireless efforts for our Community 
Education, thanks and best wishes in all your 
endeavors in 1974! 

Sincerely, 
Tom E. RICHARDS, 
Director, Community Schools, 
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ADDITIONAL THOUGHTS ON COAL 
DEVELOPMENT 


Mr. MANSFIELD. Mr. President, it has 
been 4 months since the Senate passed 
S. 425, the Surface Mining Reclamation 
Act of 1973. The House Committee on 
Interior and Insular Affairs is preparing 
to mark up companion legislation. The 
bill as passed by the Senate contains my 
amendment which, to say the least, has 
generated considerable discussion and 
debate. In simple terms, the amend- 
ment would prohibit the strip mining or 
open pit mining of coal in areas where 
the mineral rights are held by the Fed- 
eral Government and the surface is held 
by a different party. 

The amendment would not apply to 
situations where the minerals and sur- 
face are held by private, non-Federal 
interests and it would not apply where 
the Federal Government holds title to 
both the minerals and the surface. The 
amendment would not apply to deep 
mining of coal in any situation. Admit- 
tedly, it would create a checkerboard 
pattern in many many areas proposed 
for surface development. The enforce- 
ment of this amendment would give all 
parties, especially the people of Mon- 
tana, time to fully consider the conse- 
quences of poorly regulated and expan- 
sive development of coal in the West— 
the success or failure of reclamation, de- 
mands on water, and the socioeconomic 
problems associated with the impact of 
coal gasification plants. 

Montana and our neighboring States 
need not convert from an agricultural 
economy to a dependence on coal min- 
ing. The West need not become the util- 
ity backyard for the rest of the Nation. 
Proponents of greatly expanded strip 
mining are looking for an easy way out 
of the energy crisis. Coal is not going to 
be the single answer for the next 60 
years. Let us expand and perfect deep 
mining of coal. This provides greater 
employment and little disturbance of the 
surface. There are many who believe 
that the cost of opening a new strip 
mine is equal to that of a new deep mine. 
There are far fewer employees in a strip 
mine operation but the equipment is 
heavy and very expensive. What is going 
to happen to the vast quantities of mine- 
able coal in the eastern part of the 
United States? Will a major shift to the 
West bring about serious unemployment 
in the Appalachian region? Will there be 
a major shift in industrial plant reloca- 
tions closer to the major sources of en- 
ergy? These are questions my eastern 
colleagues should be considering. 

As I have stated repeatedly, coal is not 
the only answer to the energy crisis. We 
should be expanding and perfecting our 
hydroelectric facilities. The Federal 
Government has a responsibility to push 
for greater research and development in 
areas such as nuclear power; utilizing 
the sun and wind as sources of energy; 
the methane process which might be 
most practical in my State where we are 
developing large feeder lot operations 
and creating livestock refuse problems; 
@ crash program to prove out the MHD 
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process, œ more’ sophisticated source of 
power which uses little water and a min- 
imum of pollution. 

As my colleagues are aware, one of the 
most compelling reasons for my continu- 
ing opposition to surface mining of coal 
is the total disregard being given to the 
interests of the surface owner. I firmly 
believe that if a rancher in Eastern Mon- 
tana wants to continue to produce live- 
stock for the remainder of his life, and 
that of his children, he should be able to 
do so. Surface mining and ranching are 
in no way compatible. The “owner's con- 
sent” alternative to the Mansfield 
amendment is being discussed. 

Owner’s consent is misleading in its 
terminology. The only owner that it pro- 
tects is the one who wishes to sell at an 
inflated price. This is a practice with 
which the Federal Government and the 
individual taxpayer should not be as- 
sociated. I understand one Montana 
rancher was offered as much as $15 mil- 
lion for his property but he refused. The 
surface owner who does not want to sell 
does not have to but he will be plagued 
with off-site damage when his neighbor 
does lease or sell—dislocated water sup- 
plies and access routes. Coal development 
proposed in areas adjacent to the North- 
ern Cheyenne Reservation will create 
many off-site problems for the Indians, 
Also the owner consent theory is subject 
to questions of constitutionality. 

The State of Montana has enacted 
some strong surface mine reclamation 
laws, regulations governing the siting of 
utilities, and an exclusion of surface 
mining from our State’s eminent domain 
laws. It is the latter subject I would like 
to discuss briefly. Montana has a very 
loose eminent domain law which has not 
been abused to date but now there is evi- 
dence that the statute is being utilized to 
bring about strip mining in a roundabout 
way. 

Wally McRae, owner of the Rocker Six 
Cattle Co., at Forsyth, Mont., was re- 
cently threatened with the acquisition 
of his ranch through eminent domain by 
a newly formed water storage company 
whose major stockholders are known is 
coal and oi! lease brokers. The announced 
intent of the acquisition is for water 
storage purposes—agricultural, domestic, 
industrial, irrigation; and municipal uses. 
The State law is ambiguous in its defini- 
tions and requirements. It would appear 
that the major consideration involved in 
this case is speculation. We know that 
stripping of cogi for shipment does not 
require industrial supplies of water but 
the construction of coal gasification 
plants require vast amounts of water 
which is consumed and not returned to 
the streams. A large reservoir of water 
is a natural inducement to the location 
of a gasification plant.:This same water 
storage company applied tothe State of 
Montana for a beneficial water use per- 
mit for a large allocation of water from 
the Yellowstone River Basin. This per- 
mit application was rejected as were sev- 
eral others. The pressures to tie up sup- 
plies of water in eastern Montana are 
great and I am pleased to report that the 
Governor of Montana has responded in 
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a constructive manner in asking the leg- 
islature, now in session, to enact a 3-year 
moratorium on all allocations of water 
from the Yellowstone River Basin. I am 
assuming that the House and Senate will 
respond accordingly. This 3-year mora- 
torium will give the State additional time 
to seriously consider the future of our 
most valued resource—water. 

Mr. President, I ask unanimous con- 
sent to have the Governor’s communica- 
tion to the president of the Senate and 
the speaker of the House of Represent- 
atives in the Montana Legislature 
printed in the Recorp at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. MANSFIELD. Mr. President, emi- 
nent domain laws are statutes which 
must be guarded carefully: Their applica- 
tion should be severely limited to public 
purposes. As an extension of the eminent 
domain isstie, cne of Montana’s indian 
tribes, with considerable deposits of coal 
both on and off the reservation, proposed 
that the tribal authority be granted the 
right to take surface over mineral rights 
by eminent domain. The tribe was inter- 
ested in obtaining title to large surface 
areas so as to consolidate some leases 
for a coal company. The surface opera- 
tor hes refused to negotiate to date. I 
would not agree to extending the right 
of eminent domain to any one interest— 
this could only mean trouble. 

Earlier I indicated that the State of 
Montana has adopted a new law gov- 
erning the siting of utilities, including 
coal gasification plants, This is vital if 
we are to protect against a proliferation 
of gasification units and the many prob- 
lems that are associated with this kind 
of development. The State is to be com- 
plimented for this action but I am con- 
cerned about reports that the Depart- 
ment of Interior is circulating a draft of 
legislation which would give the Secre- 
tary of the Interior a veto power over 
State laws governing the location and 
building facilities that produce electric- 
ity. This prospect alarms me and I wish 
to go on record in opposition to any ef- 
fort to usurp any State’s authority to 
provide for orderly planning and devel- 
opment, 

Mr. President, Iask unanimous consent 
to have a newsstory on this subject from 
the Washington Post, January 29, 1974, 
printed following the Governor’s com- 
munication, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, one 
final matter I wish to discuss is the re- 
cent report appearing in Montana that 
the Atomic Energy Commission was plan- 
ning to become actively engaged in the 
research, development, and marketing 
of large coal deposits in Montana. This 
report generated considerable concern in 
Montana and I immediately asked the 
Chairwoman of the Commission, Dixy 
Lee Ray, for an explanation. I now have 
a lengthy report dated February 4, 1974. 
Mr. President, I ask unanimous consent 
to have the document printed following 
the Washington Post article. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. In conclusion, Mr. 
President, these are some of the con- 
cerns I feel deeply about the rush west- 
ward to strip my State and others of 
vast deposits of low-sulfur coal. The Big 
Sky Country is willing to do its share in 
meeting any number of problems we have 
here at home, but we ask for some com- 
passion and understanding for difficul- 
ties that face a large, rural State in a 
complex and mechanized age. 

EXHIBIT 1 


STATE OF MONTANA, 
OFFICE OF THE GOVERNOR, 
Helena, Mont., January 28, 1974, 
Hon, GORDON MCOMBER, 
President of the Senate, 
Helena, Mont. 
Hon. HAROLD GERKE, 
Speaker of the House of Representatives, 
Helena, Mont. 

DEAR PRESIDENT MCOMBER AND SPEAKER 
GERKE: When I addressed the Legislature in 
January of 1973, I pledged that a funda- 
mental goal of this Administration would be 
to ensure the continuation of Montana’s in- 
creasingly unique way of life, You responded 
by enacting laws that brought Montanans 
much closer to gaining control over their 
own destiny. 

Both the people of Montana and I are 
proud of your record and achievements in 
this regard. 

But few people in January 1973 could have 
foretold the magnitude of the energy crisis 
which presently grips this nation. Nor could 
we have imagined the depth to which the 
crisis affects almost every aspect of Ameri- 
can society—our institutions, our foreign 
policy, our economy, our environment, 

Recognition of the impact of the crisis 
has led to an announced national policy of 
attaining energy self-sufficiency during the 
1980’s. Regardless of the debate currently 
raging over how best to achieve this goal, 
whether this goal is indeed achievable, 
whether or not a major restructuring of our 
society is necessary, and whether or not,en- 
vironmental standards should be weakened 
to accommodate this goal, one consequence 
is patently obvious: 

Montana, with 43 billion tons of strippable, 
low-sulphur coal and an apparent surplus of 
water in close proximity, is becoming one 
important alternative to increasing depend- 
ence on foreign energy. 

The value of our coal and water has not 
gone unnoticed by powerful private and pub- 
lic interests beyond our borders. Increasingly, 
the granting of rights to utilize these two 
resources are taking the decision-making au- 
thority for our future out of our hands and 
placing it in the hands of interests located 
in the financial centers of our nation, far 
removed from the concerns and ‘controls of 
Montanans. 

Today I would like to discuss one of these 
resources in particular—water. 

It is the lifeblood of our state, It is the 
foundation of our billion-dollar-a-year, agri- 
cultural industry. It is essential to our wild- 
life, forests, and rangeland. None of these 
could exist without sufficient water. 

Yet that is the prospect we may well be 
facing in one of our most important rivers— 
the historic, free-flowing Yellowstone, 

With a mean annual fiow of about 9 mil- 
lion acre feet of water at our border, options, 
applications and requests have been made 
for approximately 3,300,000 acre feet from 
waters in the Yellowstone Basin. In 1972, the 
Bureau of Reclamation projected that 2.6 
million acre feet would be needed annually 
for coal development by the year 2002. In less 
than two years, that figure has already been 
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far exceeded, and all indications are that this 
amount will grow significantly within the 
immediate future. 

The Department of Natural Resources and 
Conservation, in accordance with its respon- 
sibility under the Montana Water Use Act, 
has become increasingly concerned with this 
problem during the past few months, Within 
the past six weeks, applications and notices 
of applications for almost 44 million acre 
feet of Montana's water from the Yellowstone 
have been received. Last Friday, a request 
to divert over 90,000 acre feet annually was 
received. 

The effect of accommodating all these in- 
tended uses in an area that is generally 
described as “water short” could be stagger- 
ing. The National Academy of Science has 
cautioned that, “... not enough water exists 
for large-scale conversion of coal to other 
energy forms ., .” and that, “, .. potential 
environmental and social impacts of the use 
of this water . .. would exceed by far the 
anticipated impact of mining alone.” 

The manner in which we respond, or fail 
to respond, to these unprecedented demands 
for our finite resources, and to the challenges 
those demands pose to our environment and 
society, will in large part determine the kind 
of state Montana will become. The shaping 
of our future should not be done in a 
piecemeal fashion. Our destiny should not 
be forfeited through a series of decisions 
made on a case by case basis, without regard 
to their cumulative magnitude, without 
thought of the full gamut of alternatives, 
without consideration of the overall impacts 
or of long-range acceptability of the action 
taken, Certainly these decisions should not 
be made until we have defined the objectives 
for our State, and any objective we may 
articulate is inextricably interwoven with 
and dependent on our water resource. 

The Montana Water Use Act was a signifi- 
cant step forward in protecting this invalu- 
able resource. Yet, under this Act the De- 
partment of Natural Resources must shortly 
rule on applications for new and large di- 
versions, although it has had time neither to 
evaluate existing water rights nor to deter- 
mine the long-range impacts of the new 
requests. This is unacceptable. 

I am convinced that more time is needed 
to evaluate the water situation in the Yellow- 
stone, and that time for deliberation and 
planning is critical to the public welfare. I 
am today presenting a bill which will buy 
us that time by postponing actions on ap- 
plications for permits to appropriate water 
for three years or until the final determina- 
tions of existing rights have been made, 
whichever occurs first. Only those larger ap- 
propriations, for reservoirs storing over 20,000 
acre feet or for flows of more than 30 cubic 
feet per second, would be included. Domestic 
municipal and agricultural developments 
should be unaffected. Applications relating 
to a utility facility for which a Certificate 
of Environmental Compatibility and Public 
Need has been issued under the Utility Sit- 
ing act are also excepted. The bill further 
provides that reservations of water be estab- 
lished as rapidly as possible under the Mon- 
tana Water Use Act, and that these reserva- 
tions, once established, would be given pref- 
erence status over the applications which 
will be temporarily suspended by the bill. 

During that three-year period, if you ap- 
prove this legislation, state agencies will be 
directed to speed up the compilation of in- 
formation necessary for the development of 
alternatives which are compatible with the 
long-range goals and best interests of Mon- 
tana. The determination of existing rights 
will be accelerated. Plans by which Montana’s 
water can be put to beneficial use in line 
with the needs of our state will be developed. 

Agricultural, municipal, recreational and 
wildlife reservations of water will be made. 
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Impacts on our economy, values, and way 
of life from resulting large scale diversions 
will be studied. The need for additional legis- 
lation will be considered. 

The three years should give us the time to 
head the warning issued by the Senate In- 
terior Committee in its report concerning 
the Southwest energy issue. The report noted 
that, “The present Four Corners situation re- 
flects the cumulative effect of numerous re- 
source management decisions, each of which 
was limited in the scope of its objectives 
and of its geographic concern.” These deci- 
sions, “, .. were Made to achieve limited and 
relatively short-term goals and...” So.. 
were made without full knowledge or ade- 
quate consideration of the full range of al- 
ternatives, the potential regional impacts, or 
the long-range desirability of the actions in- 
volved.” 

The problem is critical and urgent. We must 
act accordingly. This proposal will require 
a two-thirds yote in each House for a waiver 
of the rule on the introduction of bills. I 
know that you are already burdened by the 
need for consideration of other important 
measures, I know that you are attempting to 
carry out your responsibilities to the people 
of Montana in as short a time as is humanly 
possible. 

But the impact this measure will have on 
the future of Montana's water mandates that 
we discard the labels of “environmental”, 
“landowner”, “developer”, “rancher”, and 
“farmer” which have divided us in the past 
and that we unite in support of this bill to 
ensure a Montana worthy of this and future 
generations. 

Sincerely, 
THOMAS L. JUDGE, 
Governor. 


Bri. No. —— 


A bill for an act entitled; “An act provid- 
ing for the suspension of action on certain 
applications for permits to appropriate sur- 
face water in the Yeliowstone River Basin 
for three (3) years or until existing rights 
have been determined, whichever occurs first; 
making reservations established under the 
Montana Water Use Act preferred uses over 
such permits; and providing for an immedi- 
ate effective date.” 

Be it enacted by the legislative assembly 
of the State of Montana: 

Section 1. Statement of legislative findings 
and policy. The legislature, noting that ap- 
propriations haye been claimed, that appli- 
cations have been filed for, and that there is 
further widespread interest in making sub- 
stantial appropriations of water in the Yel- 
lowstone River Basin, finds that these ap- 
propriations threaten the depletion of Mon- 
tana’s water resources to the significant 
detriment of existing and projected agricul- 
tural, municipal, recreational and other uses, 
and of wildlife and aquatic habitat. The 
legislature further finds that these appro- 
priations foreclose the options to the people 
of this state to utilize water for other future 
beneficial purposes, including municipal 
water supplies, irrigation systems, and mini- 
mum fiows for the protection of existing 
rights and aquatic life. The legislature pur- 
suant to its mandate and authority under 
Article IX of the Montana Constitution, de- 
clares that it is the policy of this state that 
before these proposed appropriations dre 
acted upon existing rights to water in the 
Yellowstone basin must be accurately de- 
termined for their protection, and that resér- 
yations of water within the basin must be 
established as rapidly as possible for the 
preseryation and protection of existing and 
future beneficial uses. 

Section 2. Definitions. Unless the context 
clearly requires otherwise, in this act: 

(1) “Department” means the department 
of natural resources and conservation. 
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(2) “Basin” means the Yellowstone River 
Basin, 

(3) “Application” means an application 
for a permit under the Montana Water Use 
Act to appropriate surface water from any 
source of supply within the basin for either 
or both of the following purposes: 

(a) a reservoir with a total planned ca- 
pacity of twenty thousand (20,000) acre 
feet or more, or 

(b) for a flow rate greater than thirty (30) 
cubic feet of water per second. 

(4) “Reservation” means a reservation of 
water provided for by section 89-890 of the 
Montana Water Use Act. 

Section 3. Suspension of action. (1) The 
department may not grant or otherwise take 
any action on an application until either of 
the following first occurs: 

(a) three (3) years have elapsed from the 
effective date of this act, or 

(b) a final determination of existing 
rights has been made in the source of sup- 
ply in accordance with the Montana Water 
Use Act. 

(2) A reservation established before such 
application for permit is granted is a pre- 
ferred use over the right to appropriate wa- 
ter pursuant to the permit, and the permit, 
if granted, shall be issued subject to that 
preferred use. 

Section 4. The department may suspend 
action on applications not meeting the defi- 
nition of application in section 2 of this 
act if it determines, after a public hearing 
conducted under the contested case proce- 
dures of the Montana Administrative Pro- 
cedure Act, that the cumulative impact of 
those applications, if granted, would be con- 
trary to the policies and purposes of this 
act. If the department suspends action on 
such applications, the provisions of section 
3 of this act apply. 

Section 5. Reservations. The department 
may apply for reservations and shall, as 
rapidly as possible, assist other appropriate 
state agencies and political subdivisions in 
applying for reservations within the basin. 
Particular emphasis shall be given to appli- 
cations to reserve water for agricultural, mu- 
nicipal, and minimum flow purposes for the 
protection of existing rights and aquatic 
life. 
Section 6. Application of act. This act ap- 
plies to applications currently pending with 
the department, as well as applications filed 
with the department after the effective date 
of this act. 

Section 7. Utility facilities. This act does 
not apply to applications to appropriate wa- 
ter for use by a utility facility for which a 
certificate of environmental compatibility 
and public need has been ted pursuant 
to the Montana Utility Siting Act of 1973. 

Section 8. Severability. If a part of this 
is invalid, all valid parts that are severable 
from the invalid part remain in effect. If 
a part of this act is invalid in one or more 
of its applications, the part remains in effect 
in all valid applications that are severable 
from the invalid applications. 

Section 9. Effective date. This act is ef- 
fective on its passage and approval. 


[From the Washington Post, Jan. 29, 1974] 


WEITE HOUSE SEEKS CONTROL OF REFINERY, 
POWER PLANT SITING 


(By George C. Wilson) 


The Nixon administration intends to ask 
Congress to consider everything from atomic 
plants to oil refineries as national energy 
resources that must be distributed equitably 
around the country—whether some states 
like it or not. 

The controversial philosophy is spelled 
out in a White House bill setting forth pro- 
cedures for locating and building facilities 
that produce electricity for the United 
States. 

The idea is to assess the power needs of 
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the nation and then meet them in a hurry 
through regional planning under a set of 
federal guidelines. One provision of the bill 
now making the rounds of executive agen- 
cies empowers the Secretary of the Interior 
to approve power plants if state authorities 
balk, 


The general philosophy of the bill—and 
particularly that provision—has alarmed 
environmentalists who have obtained copies 
of the measure, although it is still officially 
under wraps. Said Joseph Browder, execu- 
tive vice president of the Environmental 
Policy Center, a private group championing 
environmental causes: 

“That bill sounds like the work of peo- 
ple preparing a takeover—a coup. It calls 
for fundamental changes in the nature of 
government in the United States.” 

An administration official who reviewed 
the bill for his agency conceded that the 
federal powers in the bill would draw fire 
from some members of Congress, But he said 
the measure is a rational attempt to meet 
the power needs of the country. 

The bill comes as a rhetorical civil war 
is heating up between states producing en- 
ergy fuels and those consuming it. Politi- 
cians in Louisiana and Texas, for example, 
have complained of late that East Coast 
states using up Southwestern gas and oil 
should reciprocate by allowing offshore drill- 
ing and the construction of refineries with- 
in their own jurisdictions, 

Some officials of states with unspoiled 
coastal zones reply that they do not want 
to repeat the mistakes of others and spoil 
their states with industrialization. 

Russell W. Peterson, now chairman of Pres- 
ident Nixon’s Council on Environmental 
Quality, took that position when as Republi- 
can governor of Delaware in 1971 he pushed 
through the legislature a ban on refineries 
and heavy industry on the Delaware coast. 

Peterson said he will haye no comment on 
the bill until he studies it. 

The administration draft bill—said to be a 
combined effort of White House and Interior 
energy specialists—states that “each state is 
hereby directed to designate sites fornergy 
facilities adequate to meet its share of the 
regional and national needs for such sites 
and such facilities...” a 

The bill empowers the Secretary of the In- 
terior to take over the approval process for 
energy facilities if “such state has consistent- 
ly failed to designate adequate sites for 
energy facilities over an extended period of 
time (at least five years) .. .” 

The bill would apply to large electric gener- 
ating plants, except those that use water 
power; petroleum refineries; coal gasification 
and liquified gas plants; uranium mills and 
nuclear storage plants; piers and other off- 
shore transfer facilities for tankers within 
the three-mile limit, electrical power lines 
and pipelines that carry oil, gas or coal slurry. 

The bill provides that the state agency 
which would approve the location and con- 
struction of such facilities would be the same 
one that spearheaded state planning under 
the Federal Coastal Zone Management and 
Land Use Policy acts of 1973. The adminis- 
tration bill states that “siting of energy facil- 
ities” should be “an integral part of regional 
land-use planning.” 

Private and public energy companies would 
have to reveal their plans for electricity pro- 
ducing facilities years in advance—20 years 
for a nuclear plant and 10 years for a con- 
ventional one—including where they want to 
build and when. 

Once the states had approved a power plant 
site, the U.S. government would try to save 
time by providing what the bill calls a one- 
stop federal approval process. The bill calls 
for full public participation but p; 
that “limits be placed on the ability of oppo- 
nents to delay" construction of approved 
energy plants. 
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ATOMIC ENERGY COMMISSION, 
Washington, D.C., February 5, 1974. 
Hon. MIKE MANSFIELD, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MANSFIELD: Dr. Ray has 
asked me to reply to your inquiry of January 
21, 1974. Your question concerned newspaper 
accounts of the Atomic Energy Commission’s 
apparent interest in the State of Montana as 
& possible site for a project aimed at demon- 
strating effective land reclamation tech- 
niques following strip mining. I am pleased to 
have an opportunity to correct some of the 
inaccuracies contained im the news reports 
which led to your letter, and to provide you 
with the facts. 

The news articles you enclosed were de- 
rived from a meeting held in Montana in 
January. Press accounts of that meeting were 
inaccurate. AEC does not plan to mine and/or 
market coal. In fact, no AEC plans at all 
exist in this regard for eastern Montana 
or you may be assured your office would have 
been advised. The facts of the matter are 
outlined below. 

As you know, the Administration is con- 
sidering ways of using today’s technology to 
meet and overcome the present energy crisis, 
and to be responsive to Project Independ- 
ence. As an outgrowth of Dr. Ray’s December 
1, 1973, report to the President on Energy 
Research and Development, an AEC Task 
Force is currently studying a number of pos- 
sible concepts for energy demonstration proj- 
ects in order to further define their scope 
and feasibility. These include regional, large- 
scale demonstrations of oil shale recovery 
techniques, and mining reclamation, lique- 
faction and gasification of coal. We are also 
looking at the possible production of meth- 
anol for use in automoDiles, a large demon- 
stration of the application of solar heating 
and cooling of buildings, and the desirability 
of nuclear power centers to reduce siting and 
licensing delays. If our studies indicate the 
concepts are both feasible and responsive to 
Project Independence, they will be recom- 
mended to the appropriate government 
agency for their consideration for further 
action. Under present organizational ar- 
rangements the AEC would be involved in the 
actual execution of only the nuclear power 
center project. 

To accomplish these studies, several AEC 
task groups have sought the views of other 
government agencies and industry in formu- 
lating the specifics of the concepts. A demon- 
stration of effective land reclamation in the 
semi-arid Western coal fields is one of the 
several preliminary concepts under consid- 
eration. Since we wanted to be as realistic 
as possible, we decided to select a specific 
site and study it in depth as an illustrative 
example. The reclamation task force identi- 
fied Montana, Wyoming and North Dakota 
as possible sites for a demonstration. It was 
soon recognized that the reclamation re- 
search conducted in the State of Montana 
would provide the most promising techniques 
for an effective demonstration. The group 
felt it essential to visit Montana. The task 
group met for two days in January with a 
group of Montana representatives selected 
and chaired by Lt. Governor Christensen, 

It is unfortunate that press accounts of 
this meeting overstated the scope of the po- 
tential project and the degree of involve- 
ment of the Atomic Energy Commission and 
did not reflect the progress achieved at the 
meeting in determining feasibility of, the 
concept. 

Under the concept being considered, the 
Federal government will not mine. and mar- 
Ket coal, Basically, the study contemplates 
a project that would encourage maximum in- 
dustry participation through a government- 
industry cooperative arrangement to conduct 
a reclamation demonstration project on a 
commercial mine. In addition, participation 
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by state representatives, environmental orga- 
nizations and local citizens would be actively 
sought and encouraged to gain the widest 
possible acceptance of the results and find- 
ings of the project upon completion. State 
suggestions for reclamation research and re- 
lated studies would be supported and coordi- 
nated with the project. Such a project would 
provide a demonstration of the cost-effective- 
ness of several alternative and advanced 
reclamation techniques for returning the 
land to beneficial uses. A convincing demon- 
stration of successful land reclamation could 
help mitigate land- and resource-use con- 
flicts between surface mining and other eco- 
nomic activities on Federal, state and private 
lands, This would facilitate development of 
coal resources in a manner that assures both 
environmental quality and continued pro- 
ductive use of the land. 

As our efforts at this very early stage only 
involve feasibility studies of several concepts, 
we did not consider it of sufficient impact to 
warrant contact at this time with congres- 
sional delegations, This would, of course, be 
done at future stages of consideration if 
it were determined that the projects should 
be pursued. However, in response to your 
stated interest in the reclamation project, I 
would be happy, along with the Project Of- 
ficer of this particular study, to meet with 
you or your staff to discuss further details, 
Be assured that we will keep you informed 
of any further developments concerning this 
project. 

Sincerely, 
EDWARD B, GILLER, 
Assistant General Manager 
jor National Security. 


TUSSOCK MOTH—A CALL FOR 
CONTROL 


Mr. CHURCH. Mr. President, recent- 
ly the Environmental Protection Agency 
conducted hearings on the possible need 
to utilize DDT in controlling the Doug- 
las-fir tussock moth. This insect threat- 
ens to devastate 125,000 acres and more 
of Idaho timberlands. The timberlands 
of Oregon and Washington have already 
suffered tremendous damage. I sub- 
mitted testimony to the hearing officer 
on this matter and I ask unanimous 
consent that the testimony be printed in 
the RECORD. 

There being no objection, the testi- 
mony was ordered to be printed in the 
Record, as follows: 


STATEMENT BY SENATOR FRANK CHURCH TO 
THE ENVIRONMENTAL PROTECTION AGENCY 


Mr. Chairman, outbreaks of the Douglas- 
fir tussock moth haye occurred in Idaho 
forests in times past. On preyious occasions, 
however, the managers of our national for- 
ests and private and State woodlands have 
either witnessed a collapse in major infesta- 
tions or fought back by applying chemical 
controls, principally DDT. Today, 125,000 
acres of Idaho timberlands are plagued with 
the tussock moth. From all available evi- 
dence, the epidemic has not subsided, yet 
the control agent which can prevent an out- 
right disaster cannot be utilized. 

This muzzled response to so serious a prob- 
lem derives its origins from the Environ- 
mental Protection Agency which is author- 
ized by Congress to allow or disallow the 
use of pesticides. 

The task given the E.P.A. by the Congress 
is no easy job. It was never meant to be. 
Those of us who have witnessed the sense- 
less deprivations done to our natural sur- 
rounding sought a means by which to pre- 
vent unnecessary scars to the Earth from 
being inflicted without thought or worry. 
The National Environmental Policy Act 
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(NEPA), and subsequently enacted legisla- 
tion which further defines national policy, 
was Congress’ response to a growing aware- 
ness by a citizenry who demanded some form 
of protection. I supported the formation of 
these laws. We only have one Earth and 
it was apparent to me that something had 
to counter-balance a short-sighted attitude 
which permitted the polluting of our streams 
and lakes, the defiling of the air we breathe 
and the erosion of our lands. I continue to 
support the concept from which NEPA and 
other such laws were derived. 

However, the key to administering these 
laws, it seems to me, must originate from the 
same attitude by which Congress first en- 
acted them. That is, a balance must be found 
between protection and utilization. The 
E.P.A., charged with finding this balance, 
must not, cannot, lose sight of the fact that 
the American people will weigh the fairness 
of the decisions made in the offices where you 
work. 

If this Agency is wrong, for example, in not 
granting permission to utilize DDT in con- 
trolling the tussock moth, Idaho, like Oregon 
and Washington, could suffer tremendous 
damage. And, in the emotional furor which 
could follow so disastrous a decision, I fear 
we would lose much of what NEPA and sub- 
sequent legislation was designed to accom- 
plish. Congress could, after the fact, enact 
legislation calling for the use of DDT and 
thus set a precedent for further intervention 
into those areas designed solely for the ex- 
pertise of your Agency. I say this not as a 
threat but as a reminder of the basic mission 
mandated for the E.P.A. 

Thus, in attempting to reach the balance I 
spoke of earlier, the decision to use DDT 
must be based on facts and on what is to be 
gained and lost. 

The facts are documented, The tussock 
moth in the caterpillar stage damages fir 
trees by eating their needles. It is now esti- 
mated that some 690,000 acres in the states of 
Washington and Oregon and 125,000 acres in 
Idaho are infested with the moth. As much as 
1.5 million board feet of mature Douglas and 
white fir trees may have been destroyed since 
the epidemic began in 1971. This Agency de- 
nied a request in April, 1973, to use DDT on 
an “if needed” basis, stating at that time 
that the risks in utilizing a chemical which 
persists in nature for a long time outweighed 
the benefits. 

A major factor in this decision was the be- 
lief shared by the U.S. Forest Service and 
other Federal and State agencies that the 
moth population would, after three years, 
collapse naturally as the result of a cycli- 
cal virus. The massive outbreak of the virus 
needed to control the moth did not occur 
as expected, While there are promising meth- 
ods of control on the horizon, to date, the 
only effective and proven method for stop- 
ping the tussock moth is DDT, Congress has 
appropriated additional funds for research 
into effective control methods but the simple 
fact is that the problem exists now with only 
one proven control. 

If the epidemic continues unabated this 
coming spring it is estimated that more than 
800 million board feet in Oregon and Wash- 
ington will be killed and 35 million board 
feet in Idaho. An underestimated additional 
volume will be destroyed by defoliation and 
bark beetle, the tragic aftermath of such an 
infestation. 

The Forest Service has re-applied for con- 
tingency use of DDT in controlling the insect. 
Every indicator now points towards a contin- 
ued infestation in 1974. If, together with a 
final biological evaluation of the infestation, 
including egg mass counts and the degree of 
larval mortality expected from the natural 
virus, it is determined the epidemic will con- 
tinue, then this Agency must grant appro- 
priate relief. 

Our problem in Idaho is made more seri- 
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ous by the fact that, for all we know, the 
epidemic may be in its first year in our af- 
fected counties. This means the virus is just 
beginning and will be of little control in 
Idaho forests. This situation, I believe, calls 
for special consideration by the Forest Serv- 
ice and the E.P.A. when the final decision is 
made. And, one point should be made very 
clear, the predicted collapse, which did not 
occur, is testimony to how little is really 
known about the tussock moth. 

I began my discussion with a plea for ra- 
tionality. If we are ever to hope for a bal- 
ance between continued economic progress 
and protection of our natural resources, then 
the two cannot work at odds with one an- 
other. Indeed, I've always maintained that 
both can live harmoniously, An editorial by 
by Alice Moore of the Lewiston Tribune sums 
up very nicely the balancing factor about 
which I've been talking. I would like to share 
her comments with you and thus, I ask that 
the editorial appear at the end of this state- 
ment. 

There is no question that even the most 
careful application of DDT—and the Forest 
Service has already assured the public that 
DDT will be used only as a last resort and 
only under very controlled circumstances— 
will have some adverse effect on that which 
we have sought to protect. On the other hand, 
without the use of this chemical, there may 
well be nothing left to protect. 


THE DEFENSE BUDGET: WHY MORE 
NUKES? 

Mr. SYMINGTON. Mr. President, I ask 
unanimous consent that an article by 
Walter Pincus, executive editor of the 
New Republic, entitled “Why More 


Nukes” be printed in the Recorp at the 
close of these remarks. 
The PRESIDING OFFICER. Without 


objection, it is so ordered. 

(See exhibit 1.) 

Mr. SYMINGTON. Mr. President, any- 
one truly interested in the worldwide de- 
fense posture of the United States and 
the tremendous increase in this year’s 
defense budget request, will also be in- 
terested in this extraordinary article. It 
is based on facts about the military util- 
ization of this revolutionary new force 
that have never before been presented 
to the public in any article. It dwells on 
some of the theoretical multibillion dol- 
lar “pipe dreams” that even a casual in- 
vestigation will demonstrate are either 
unnecessary or unwise from the stand- 
point of any true national defense. 

Exner 1 
WHy More NUKES? 
(By Walter Pincus) 

The Defense Department is talking seri- 
ously of developing a low-yield nuciear 
weapon that would kill enemy troops—and 
anyone else in the battle area—through en- 
hanced neutron radiation. At a congressional 
hearing in April 1973, Dr. Harold Agnew, 
director of the government sponsored Uni- 
versity of California Los Alamos Scientific 
Laboratory, described what would happen to 
anyone who got a substantial neutron dose: 
“In a very short time he would become very 
ill and would be incapacitated; in a day or so 
he would be dead.” The proposed neutron 
weapon is only one of a new generation of 
low-yield tactical nuclear bombs, missiles and 
artillery shells that government laboratories 
have designed or are developing for battle 
use. If these weapons are produced and 
placed in the hands of American troops in 
Europe, they could have a substantial impact 


on both the Russians and our European 
allies, 
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The current nuclear stalemate that deters 
a major war rests in good part on mutual 
fear that any initial resort to an atomic 
weapon would automatically trigger escala- 
tion. The argument for these new “mini- 
nukes” is that because they are small and 
accurate their use by the US or its NATO 
allies would not bring on a Soviet nuclear 
response. As Gen. Andrew J. Goodpaster, 
supreme allied commander in Europe and a 
prime supporter of these weapons said re- 
cently: “if we were to apply in a controlled 
way limited numbers of nuclear weapons 
sufficient simply to stop [a large-scale non- 
nuclear Soviet attack on Western Europe] 
and impose costs and losses on thelr attack 
echelons, my own feeling is that the proba- 
bilities would be much less than even that 
they would immediately carry that to all-out 
nuclear exchange involving their own home- 
land.” 

Who’s pushing for these small nuclear 
weapons, and thereby seeking to change the 
present nuciear standoff? What discussions 
and debates preceded the decision to develop 
them? Where was Congress? What role has 
the public in such a decision? How is nuclear 
weapons policy made? 

Few things are as closely held within the 
government and Congress as policy on nu- 
clear weapons. In 1969 while serving as chief 
consultant to a Senate Foreign Relations sub- 
committee chaired by Sen. Symington, I 
learned that. Touring Europe and the Far 
East, investigating US military facilities and 
programs, I asked in each country about the 
presence of our nuclear weapons—what kind 
there were, what were their missions, who 
knew about them. A pattern formed itself. 
We had more nuclear weapons and more va- 
rieties of them than I had imagined. And 
they were closer to the borders of the Soviet 
Union and other Communist countries than 
I had thought. It gave me a somewhat dif- 
ferent perspective on the US response to the 
threat of Soviet missiles being sent to Cuba. 

Some of our nuclear weapons were mounted 
on fighter bombers in countries bordering 
Russia. The pilots were not American, but 
from the Host country. These planes were on 
15-minute alert at the end of runways, pre- 
vented from taking off only by a fence, an 
American guard and knowledge that with- 
out an American turning some dials on the 
bomb, the weapon would not be armed. Like- 
wise in two Far East countries US-piloted 
F-4 fighter bombers armed with nuclear 
weapons stood at the end of runways on 
15-minute alert. Against whom? we asked. 
At a secret Pentagon briefing we were told 
the host countries initially had permitted us 
to station F-4 squadrons; that F—4s could 
carry both conventional and nuclear weap- 
ons; that F—4s were most cost effective when 
nuclear armed and the most efficient mode 
to be so armed was on 15-minute alert. In 
fust that offhand manner serious nuclear 
weapons policy was made. 

A few of our ambassadors professed not to 
know nuclear weapons were in their areas, In 
one instance nuclear bombs were stored in a 
foreign country without the knowledge of 
that country’s president. One US Army officer 
in command of a nuclear weapons depot in 
the Far East described joint exercises with 
the host country army using dummy nuclear 
weapons, although we had no agreement with 
that country on sharing such weapons, What 
was being done violated provisions of the 
Atomic Energy Act. 

The information gathered on those field 
trips raised concern among Foreign Relations 
Committee members. But they were unable 
to follow through in any detail. At first the 
Nixon White House threatened to invoke 
executive privilege on all nuclear weapons 
questions. Then, after one briefing on the 
worldwide location of these weapons, the 
administration position changed. All such in- 
formation would in the future only be given 
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to the Joint Committee on Atomic Energy. 
Sen Symington in 1972 became a member of 
that committee, and last year he was named 
chairman of its military applications sub- 
committee. Picking up the questions first 
raised in 1969, Symington went on to examine 
defense nuclear policies, publishing late last 
year the first declassified nuclear weapons 
hearings. Those hearings and another last 
month give us the first detailed information 
on nuclear weapons development. They also 
offer a background for understanding the 
new proposals. 

Most discussion of nuclear weapons focuses 
on the ones we term strategic—Titan II, 
Minuteman IT and Minuteman III missiles 
buried in launch sites within the US; the 
Polaris, Poseidon and the in-development 
Trident submarine sea launched, missiles; 
and our fleet of B-52 and FB-111 bombers— 
150 of which are always on runway alert— 
all of them equipped to carry a mix of nu- 
clear bombs. How much a destructive power 
does this represent? One of our newest nu- 
clear bombs—the B-61—has several yields; 
@ dial on its side lets you choose how big 
a blast you want. Its highest yield is over 
200 kilotons. That must be compared to the 
14-kiloton atomic bomb which leveled Hiro- 
shima. One B-52 can carry four such bombs, 
Put another way, the weapons in our nuclear 
stockpile have a possible yield of several bil- 
lion tons of TNT; all the bombs dropped in 
Europe and the Far East during World War 
II, except for the two atomic bombs, 
amounted to two million tons. 

Along with what we term our strategic 
nuclear weapons, we have another large 
group—the tactical weapons. These include 
not only nuclear bombs such as the B-61, 
for fighter bombers, but also land-based 
mobile missile systems such as the Perishing, 
which can fire up to 400 miles and has a 
warhead with a yield over several hundred 
kilotons. Two other shorter range, older mis- 
silə systems have nuclear warheads—the 
Honest John and the Sergeant. They are be- 
ing replaced slowly by the Lance, which has 
a warhead with three different nuclear ylelds 
and a range of anywhere from about three 
to 80 miles. 

In addition the army also has two pieces 
of nuclear-capable artillery—the 155-mili- 
meter and somewhat larger 8-inch guns, 
Then there is the controversial atomic demo- 
lition mine (ADM), a device planted before 
an oncoming invader and ignited, causing 
enormous crater to stop tanks and land 
eruptions to close off mountain passes. Euro- 
peans, West Germans in particular, have not 
permitted any holes to be dug to plant these. 
There are also nuclear anti-aircraft weapons 
with kiloton yields, and the navy has some 
2000 nuclear anti-submarine weapons includ- 
ing torpedoes, depth bombs and underwater 
rockets, 

Until a few years ago the production of 
nuclear weapons was primarily based on 
high-yield technology developed almost 20 
years earlier. But American military men, 
particularly those in Europe, have been in- 
creasingly uncomfortable with high-yield 
tactical nuclear weapons which they feel they 
could never fire. Our NATO partners for their 
part have always been uneasy about planning 
for a war in which US tactical nuclear weap- 
ons could devastate their countries. 

Meanwhile laboratories run by the Atomic 
Energy Commission ‘and the Defense De- 
partment have been exploring new forms 
for nuclear weapons. A navy developed glide 
bomb called the Walleye was taken by one 
AEC lab and provided with a limited nu- 
clear capability. Since the Walleye was a TV 
guided bomb with great accuracy, the suc- 
cessful teaming of it with a low-yield nuclear 
charge began the general moyement toward 
a new generation of weapons, The army 
picked up the idea for its smaller mini-nukes 
and shortly thereafter generated a rationale 
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for them. “Achievable new weapons of lower 
yields and of greater accuracy,” Gen, Good- 
paster told Symington's subcommittee last 
June, “could increase military effectiveness 
while reducing possible collateral damage, 
thereby increasing their utility as well as the 
acceptability in NATO planning and for em- 
ployment in the NATO countries and the 
adjacent areas in which they would most 
likely be used,” At a hearing two months 
earlier, Maj. Gen. Frank A. Camm, the AEO’s 
assistant general manager for national secu- 
rity, was enthusiastic about the future of 
mini-nukes in the event of a war with the 
Soviet Union in Western Europe, An artillery 
Officer who strongly believes in making new 
nuclear shells for the 155-millimeter and 8- 
inch guns, Gen. Camm stated, “. . . the yields 
of the nuclear artillery projectile are very 
much smaller than the bombs or missiles 
that we are using at longer ranges. There- 
fore, we are much less likely to inflict sə- 
rious damage in the area we are fighting in 
than if we use larger yield weapons... You 
don’t leave radiation on the ground. You 
burst them in the air, The blast and radia- 
tion on the ground. You burst them in the 
air, The blast and radiation damage the tar- 
get you are hitting. Then you can move right 
through the area immediately because they 
are airbursts . . . Airburst minimizes any 
residual effects that might remain on the 
ground.” 

Nuclear weapons are now being discussed 
as if they were no different from any other 
weapons, At one point, Maj. Gen. Edward B, 
Giller argued the mininukes might be less 

than conventional weapons: “for 

instance, the [conventional] artillery bar- 
might create more casualties on some 
targets than a single, small nuclear weapon.” 

Abetting the military in the promotion of 
the new nuclear weapons are the AEC lab- 
oratories that developed them. Los Alamos 
Laboratory director Agnew was asked why 
the neutron bomb that incapacitated peo- 
ple had not been more fully exploited. “I 
really don't know why people have not 
thought more on the use of these ... 
weapons. It may be that people like to see 
tanks rolled over rather than just killing 
the occupants.” But Mr. Agnew assured his 
questioner, “I know we at Los Alamos have 
a small, but very elite group that meets with 
outside people in the defense community 
and in the various think tanks. They are 
working very aggressively trying to infiu- 
ence the Defense Department to consider 
using these . . . weapons which could be 
very decisive on a battlefield, yet would limit 
collateral damage that is usually associated 
with nuclear weapons.” 

Dr. Carl Walske, assistant to the Secre= 
tary of Defense for atomic energy describes 
studies done at Los Alamos and the Lawrence 
Radiation Laboratories that sought to find 
nuclear artillery shell yield specifically for 
use in less populated areas of Europe. “These 
are somewhat spongy figures,” Dr. Walske 
told the Symington subcommittee in setting 
out a range of nuclear weapon yields that 
he sald, “can be militarily effective, decidedly 
effective and which can be used between yil- 
lages, if you like, as you find them in the 
density that they occur in Europe.” 

In 1973 the AEC and Defense attempted 
to start manufacturing their first new mini- 
nukes—new artillery shells for the 155-mili- 
meter and 8-inch guns. The program was to 
cost over one billion dollars. When objections 
were raised in Congress costs were imme- 
diately cut in half. When objections per- 
sisted it was announced that most of the 
expense of the new shells would be recovered 
by selling the uranium in old shells that 
would be replaced. At one point Gen. Good- 
paster even suggested that nuclear “material 
that can be obtained from the old 8-inch 
shells would in fact more than pay for a 
one-for-one replacement.” 
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Cost, however, was not the only congres- 
sional objection to the program. Several 
senators and representatives joined Syming- 
ton in asking why nuclear artillery was 
needed at all. Sen. Pastore, chairman of the 
Joint Atomic Committee, became concerned 
about the weapons after a trip to Europe, 
where he saw how close they were to the 
border. He feared they would be quickly 
overrun in any Soviet attack. In response 
Gen. Goodpaster said that if necessary the 
weapons could be moved back. Rep. Chet 
Holifield, upon being told the artillery had 
a range of 18 miles said, “I think it is a 
dangerous thing to have this type of oppor- 
tunity for provocation to start a full-scale 
nuclear war, I think that goes for the dem- 
olition bombs [ADM] too . . . It seems to 
me that we are really playing chocolate 
soldier on some of these things.” 

Congress late last year knocked out $15 
million sought by the AEC to start the 
modernization program for nuclear shells, 
but the money is expected to be back in the 
new budget, Never at a loss for rationales, 
the AEC came up last month with a new one 
for weapons modernization security. The 
AEC has got a new electronic system that 
would immobilize a nuclear weapon if it is 
seized by someone unfamiliar with how it 
should be handled. The new system was de- 
signed in the wake of terrorist activities and 
a fear that someone might try to steal a 
weapon, We can expect the AEC to argue 
that old nuclear artillery shells should be 
replaced because they cannot be made totally 
secure from theft. 

Next month the Symington subcommittee 
will break further new ground by holding the 
first public hearings on nuclear weapons. 
The focus will be Europe, the nuclear weap- 
pons the US has there and their future 
status, The first witness will be former De- 
fense Department officials from the Johnson 
administration, who will be followed by 
Secretary of State Henry Kissinger and Sec- 
retary of Defense James Schlesinger. The 
“unthinkable” subject is finally getting pub- 
licly aired. 


LITHUANIAN INDEPENDENCE DAY 


Mr. NELSON. Mr. President, today 
commemorates the 56th anniversary of 
the establishment of an independent 
Lithuania. The very brief time—less than 
@ quarter of a century—that the Lithu- 
anian people enjoyed the privilege of liv- 
ing in independence has left an impor- 
tant impression on the Lithuanian peo- 
ple. And the years of Russian domina- 
tion and German occupation have made 
their love of freedom all the more keen. 

Lithuania has been known to history 
for almost a thousand years. During the 
middle ages, education, and religious tol- 
eration were encouraged, and as a result 
the people of Lithuania enjoyed more 
freedom than her neighbors in adjoin- 
ing areas. Her people have been strong in 
faith and spirit surviving as a cultural 
and political entity during long periods 
of foreign domination. This spirit has 
repeatedly overcome outside attempts to 
replace Lithuanian language and cul- 
ture with those of alien societies. To this 
day, Lithuanians have proudly resisted 
outside pressures and remain faithful to 
their language, tradition and religion. 

February 16, 1918, is a proud day in 
Lithuanian history. On that day the Lith- 
uanian people proclaimed independence 
of their state founded on democratic 
principles. During the period of inde- 
pendence, great strides were made to- 
ward the betterment of her people. Plac- 
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ing emphasis on improving the nation’s 
primary occupation, agriculture, through 
land reform, Lithuania became a nation 
of small farmers. As she industrialized 
and expanded her railroad system, she 
advanced progressive social legislation 
including the introduction of the 8-hour 
day, labor control laws, and various other 
social measures to improve the life of 
her people. 

Today, Lithuania is under Soviet con- 
trol, but history has proven that na- 
tional spirit cannot be absolutely con- 
quered nor aspiration for freedom and 
basic human rights long extinguished. 

In keeping with sacred principles care- 
fully guarded, the United States contin- 
ues to recognize the independent Lith- 
uanian government and affirms her right 
of self-determination. 

Mr, President, I take pride in joining 
with my colleagues today in the U.S, 
Senate in saluting the Lithuanian people 
on this important day in their history. 


CREDIT FOR THE POOREST OF 
NATIONS 


Mr. McGOVERN. Mr. President, it is 
my hope that the Senate can somehow 
come to the rescue of the poorest among 
the family of nations ir the wake of the 
decision by the House of Representatives 
earlier this month not to fund the Inter- 
national Development Association of the 
World Bank. 

This action by the House could not 
have come at a more inopportune time. 

With the increased cost of petroleum 
to the less developed countries estimated 
at $9 billion to $10 billion this year, as a 
result of sharp increases in the price of 
Middle East Oil, these nations will have 
an urgent need for more, not less, cap- 
ital. 

I have met on two occasions during 
this past week with our Ambassador to 
India, Daniel Patrick Moynihan. His de- 
scription of the possible impact of the 
world energy crisis on just that one coun- 
try is chilling. The projected shortfall 
of nitrogen fertilizer, critical to the In- 
dian Government’s efforts to increase its 
country’s food production, portends a 
shortage of cereal grains that could lead 
to famine on a scale we have not seen 
in our lifetimes. 

The Nation, in its February 9 is- 
sue, published a brief editorial which de- 
scribes the situation concisely. I ask 
unanimous consent that it be reprinted 
in the Recorp, and that my colleagues 
read it with care. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

Ler "Em Eat Grass 

People are dying right now in India, Bang- 
ladesh and sub-Suharan Africa of malnutri- 
tion and its related scourges; sub-Sahara 
especially is on the verge of mass starvation. 
President Nixon proposed action by the U.S. 
Congress to aid these and others of the poor- 
est countries through the World Bank’s In- 
ternational Development Association. The 
House killed the bill by 248 to 155, with 108 
Democrats voting for a measure of relief 
and 118 against; only forty-seven Republi- 
cans supported Mr. Nixon; 130 voted against 
him and the millions who are within weeks 
or months of starvation. Robert S. McNamara, 
president of the World Bank, has issued a 
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rare public protest against this action by 
the House, which contrasts with the willing- 
ness of other industrialized nations as & 
group to increase their “soft” loans from 40 
per cent to 6634 per cent of the total aid, en- 
abling the United States to reduce its con- 
tribution from 60 per cent to 3344 per cent. 

This action, not only heartless but stupid, 
is taken while the United States is contrib- 
uting a smaller percentage of its gross na- 
tional product than are fourteen of the six- 
teen most prosperous countries, and while 
we are still contributing at least $1 billion 
annually to keep Nguyen Van Thieu in office 
in South Vietnam. To add to the outrage, 
inflation has reduced the value of the World 
Bank's soft loans by 30 per cent in the past 
few years. Worse, the whole structure of in- 
ternational aid is endangered, since all the 
commitments are conditioned on other na- 
tions meeting their commitments. 

For a change, media like The Nation, which 
detest Mr. Nixon for his demeaning of the 
Presidency, can say a good word for him, al- 
though his support of the aid measure was 
only lukewarm, Mr. McNamara, Dr. Kissinger 
and Treasury Secretary Shultz were much 
more vehement, They are now trying to re- 
vive the ald measure by action in the Senate, 
A barrage of protest fired by enlightened citi- 
zens at their Representatives would help. 


WASHINGTON ENERGY 
CONFERENCE 


Mr. KENNEDY. Mr. President, next 
Monday, the Secretary of State will con- 
vene an important meeting here in 
Washington to begin discussions on in- 
ternational cooperation in energy. In- 
vitations haye been sent to Canada, 
Japan, Norway, the nine members of 
the European Community, the Com- 
munity’s Commission, and the Secre- 
tary-General of the Organization for 
Economic Cooperation and Develop- 
ment—OECD. 

This committee of 15 designed to in- 
clude foreign and finance ministers plus 
responsible officials for energy as well as 
science and technology, represents the 
first stage in Dr. Kissinger’s Energy Ac- 
tion Group. This is an ambitious under- 
taking, designed to create ways and 
means of planning for a new era in 
energy relations among all the na- 
tions in the world. If the Energy Action 
Group succeeds, we can look forward to a 
future of cooperative arrangements and 
shared prosperity; if it fails, we will like- 
ly see a growth of divisive competition for 
scarce resources, a confrontation be- 
tween oil producers and consumers, and 
the onset of international anarchy in 
energy markets. 

The stakes are high. As a result, the 
meeting next Monday, and all subsequent 
efforts to forge cooperation, must be care- 
fully prepared and skillfully executed. 

I have serious reservations about the 
approach being followed. Despite reas- 
surances by the Secretary of State, the 
absence of oil-producing states from the 
conference will at best delay effective 
cooperation with them, and at worst 
make it more difficult to achieve. No de- 
veloping countries have been invited. And 
no place has been set on the agenda for 
discussing the economic incentives need- 
ed to induce the oil-producing states to 
increase output and lower prices. 

As I will spell out in detail, next week’s 
energy conference should move quickly 
to involve the producer states in dis- 
cussing four sets of economic incentives: 
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technical assistance for development; 
effective business involvement; stimulat- 
ing the use of oil money as foreign aid; 
and encouraging oil money investments 
in the industrial states. 

This first meeting has been limited 
to the major consuming nations. In it- 
self, this is a risky approach. On De- 
cember 6, I proposed the convening of 
a world energy conference, under the 
auspices of the United Nations, to in- 
clude both producing and consuming na- 
tions. I did so because of the stark reality 
of energy markets today: That the con- 
centration of the world’s exportable oil 
in a handful of countries requires co- 
operation and forbids confrontation. 
Only by working with these exporting 
countries—not against them—can we in 
the oil importing states expect to gain 
the supplies we all so desperately need, 

I have therefore welcomed Secretary 
Kissinger’s proposal for an Energy Ac- 
tion Group, but have repeatedly warned 
that it must be directed toward rela- 
tions between producers and consumers, 
not solely toward relations among con- 
sumers alone. 

To be sure, all consuming States must 
work together, to avoid being played off 
against one another by the producers, as 
is happening at the moment. In the long- 
run, bilateral agreements to secure oil, 
like those entered into by Britain, France, 
and Japan, could require all of us to pay 
higher prices, and could have a divisive 
effect on Atlantic, Pacific, and European 
Community relations that are already in 
disarray. 

But even the most comprehensive ef- 
forts at cooperation among consumers 
are not now likely by themselves to have 
a decisive impact on the price of oil in 
world markets. Some price reduction may 
take place if and when the current em- 
bargo and output restrictions end: some 
will take place in the future when alter- 
native sources of energy are available 
elsewhere in the world. But a substantial 
decrease in prices is only likely to take 
place—if at all—if the oil-exporting na- 
tions see it in their long-term interest 
for this to happen. Even if today’s co- 
operation in OPEC breaks down, there 
will not be enough surplus oil in world 
markets to force the price down as the 
result of trying to play one producer off 
against the others. 

At. the same time, the world’s oil-im- 
porting states are concerned about the 
amount of oil that enters international 
markets. The current embargo against 
the United States and the Netherlands 
is only part of the problem. Even more 
serious for the health of the interna- 
tional economy as a whole are the re- 
strictions that most Arab oil producing 
states have placed on output. Even when 
the embargo is lifted—even when oil is 
no longer used for political purposes— 
there will be no guarantee of increased 
oil production. This can only be guar- 
anteed if it is in the self-interest of the 
exporting states. 

The meeting next week on energy thus 
has two top priorities: First to gain what 
consumer cooperation is possible. with- 
out confronting the producer states; and 
second, to begin providing those incen- 
tives. required for the producing states 
to induce both lower prices and higher 
output. If all goes well, next week’s meet- 
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ing may help achieve the first objective, 
while avoiding its pitfalls; but the agenda 
includes nothing that will help achieve 
the second—and more pressing—objec- 
tive. In the reported U.S. agenda, rela- 
tions with producing states have been 
relegated to ‘follow-up procedures,” al- 
most as an afterthought. 

It is not surprising that grave mis- 
givings about this meeting or its scope 
have already been expressed by several 
producer states, by the Organization of 
Petroleum Exporting States, and by 
Japan, France, and now by the European 
Community nations as a whole. The 
European Community has formally op- 
posed the creation of a “permanent orga- 
nization”—the heart of the Energy Ac- 
tion Group idea—in part because oil- 
producing states will not be immediately 
involved: 

These misgivings show the difficulties 
that will face the assembled ministers, 
and the uncertainty that any coopera- 
tion they agree upon will have the de- 
sired effect of easing the worldwide en- 
ergy crisis. 

As organized, the meeting of major 
oil-consuming states has one other seri- 
ous defect. This is the absence of any 
representatives from the developing 
world—from countries representing the 
majority of the world’s people, who are 
hardest hit by the rising price of én- 
ergy. India, for example, has announced 
plans to cut petroleum imports this year 
by 60,000 barrels a day—more than one- 
sixth of its import requirements, This 
means less fertilizer, less food, paralysis 
in economic development, and even the 
threat of widespread starvation. And this 
pattern is being repeated in country 
after country of the developing world, 

Because of this new crisis, coming on 
top of already staggering problems for 
the poor countries, I suggested on Janu- 
ary 10 that at least one—India—and 
preferably more—of the major develop- 
ing countries be invited to next week’s 
energy meeting, where they could speak 
for themselves about their own energy 
crisis and the need for international ef- 
fort to resolve it. This has not been done, 
thereby reinforcing the image of this 
meeting as a “rich-man’s club” that is 
insensitive to the neéds and interests of 
developing nations, whether or not they 
have oil. 

A tentative agenda for the energy con- 
ference has been reported. It provides for 
the setting up of working groups and 
consideration of six aspects of consumer- 
state cooperation: 

Demand restraint and conservation; 

Developing alternative sources of con- 
ventional fuels; 

Emergency allocation of energy; 

Guidelines for bilateral oil purchase 
agreements; 

Cooperation in research and develop- 
ment; and 

Intensifying economic and monetary 
policy cooperation’ to deal with the con- 
sequences of the present situation. 

These are all critical items to be dis- 
cussed, especially the need for each na- 
tion—including the United  States—to 
consider sharing of energy resources in 
time of difficulty. r 

But the agenda must go much fur- 
ther, and consider from the outset those 
steps that can be taken by the world’s 
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major industrial nations to promote the 
flow of oil at reasonable cost from the 
OPEC nations. 

Despite the economic leverage that 
the OPEC nations have today, it is clearly 
not in their interests to bring on a world- 
wide recession—or worse—as the result 
of high prices and restricted oil output. 
Their hopes for economic development 
would be shattered; they would surely 
suffer as much as other nations if serious 
damage were caused to the economies of 
developed nations, or if one or more ma- 
jor developing-world economies actually 
collapsed. 

If we in the oil-importing states wish 
the OPEC nations to act on this defini- 
tion of their self-interest, we must be 
prepared to act as well. That means rec- 
ognizing the new importance of the oil- 
producing states in world councils con- 
sidering the reform of the trade and 
monetary systems. It means beginning 
a process of continuing consultations on 
the future of the world economy and 
the place that OPEC nations could play 
in it. It means establishing a practice 
of high-level exchanges of leaders be- 
tween the industrial states and the oil 
producers, as countries like France and 
Japan—but not the United States—have 
already recognized. And it means con- 
tinuing to demonstrate that the eco- 
nomic health of all the world’s nations 
continues to be in our interest. 

In this regard, it was regrettable that 
the administration recently failed to sup- 
port the replenishment of funds for the 
International Development Association, 
despite painstaking negotiations on the 
proper role for the United States to play 
in this World Bank effort to help the 
“poorest of the poor.” Because the ad- 
ministration turned its back on its own 
legislation, it was defeated in the House 
by a vote of 248 to 155 on January 23. 

For us in the United States, this was 
a small piece of legislation. But for the 
rest of the world, it was far more signifi- 
cant, because it demonstrated that the 
administration is not committed to the 
kind of worldwide cooperative effort that 
it is expecting from the OPEC countries. 
Yet the evidence is clear: we cannot ex- 
pect the oil producers to share responsi- 
bility for the economic fate of both rich 
and poor countries, if we in the United 
States are now going to abandon our 
long-standing role in aiding developing 
countries. 

Mr. President, the United States 
should use this first meeting on energy 
cooperation to show that it does under- 
stand the need to consider producer- 
state interests as well as those of the rich 
consumer-states. It can do this by adding 
an important item to the agenda, and 
by proceeding immediately to bring 
OPEC states into any conference work- 
ing groups or other institutions that may 
be chosen to work on these problems. 
This item involves the ways and means 
of promoting the flow of oil, and of con- 
vincing the oil-producers that their in- 
terests will be best served by prices that 
are lower than at present. To this end, 
four approaches should be discussed di- 
rectly with the producer states, and in 
accordance with their interests: 

First, a means to provide technical as- 
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sistance and training to those oil-pro- 
ducing states that critically need them 
for their economic development, even 
where they have no need for outside cap- 
ital, This technical assistance could be 
organized through the World Bank 
Group or other institution, on a cash 
basis. 

Second, an organized way of promoting 
business opportunities in the oil-pro- 
ducing states. This includes their being 
able to evaluate the opportunities pre- 
sented to them, and having markets for 
the goods they produce as they diversify 
their economies. For a number of oil- 
producing states, entry into petrochemi- 
cals is desirable both from their perspec- 
tive and from that of the rest of the 
world. One of the critical shortages in 
the world today is fertilizer—which must 
be produced in much greater amounts if 
there is to be any hope of success in the 
Green Revolution and in ending the 
threat of malnourishment—and even 
starvation—that is now hanging over 
so many of the world’s people, The oil 
producers can make up those shortages; 
but they must have our help. 

Third, a means of coordinating the 
transfer of development capital from the 
oil producers, both to other Arab States 
and to poor countries throughout the 
world. The OPEC nations already have 
development banks to achieve this pur- 
pose but still lack the appropriate means 
to make development assistance effec- 
tive, even where they have the will to 
provide it. 

The working groups of the Energy Ac- 
tion Group should also consider indus- 
trial state guarantees for oil state in- 
vestments in the poor countries, in order 
to stimulate them to undertake invest- 
ments that otherwise could entail unac- 
ceptable risks and uncertainties. And the 
United States must show that it, too, re- 
mains committed to the goal of economic 
development, as regrettably the admin- 
istration did not do when it failed to 
support IDA replenishment. 

Fourth, a clearinghouse for advice and 
expertise needed to promote large-scale 
oil state investment in the industrial 
world, including energy research and de- 
velopment. The oil-producing states must 
also be actively engaged in devising 
means to handle the radical changes now 
taking place in the flow of foreign ex- 
change because of rising oil prices. The 
system will work only if all countries in- 
volved in it have an active part in re- 
shaping it. 

Mr. President, these are only a few of 
the steps that need to be taken by the 
Energy Action Group if its efforts are to 
have a real chance of success. Every pass- 
ing day increases suspicion on both sides 
of debate between oil producers and con- 
sumers; every passing day increases the 
incentives for individual consumers to 
make separate deals, unmindful of the 
demands of the world economy as a 
whole; every passing day deepens the 
energy crisis of the developing countries, 
which only cooperation between pro- 
ducers and consumers can end. 

From the point of view of the United 
States, next week’s meeting on energy 
must also not be seen in isolation. The 
problems in our relations with Europe 
and Japan—which have impelled the ad- 
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ministration to call only the industrial 
states together at this time—did not be- 
gin with the energy crisis, nor will they 
end if that crisis is successfully resolved. 
For several years now, the administra- 
tion has neglected our essential part- 
nerships with the European community 
and with Japan. And only by once again 
understanding the importance to us of 
these partnerships—and of the economic 
health of our partners—can we begin to 
shape the world of the 1970’s to our mu- 
tual benefit. 

Energy cannot be isolated from mone- 
tary relations, from trade reform, from 
diplomacy that has emphasized relations 
with China and Russia without due re- 
gard for adequate consultations with old 
allies, or from the entire compass of U.S. 
foreign policy in these difficult times. 
Thus it will be pointless for us to host 
next week’s energy conference, unless it 
represents a rebirth of concern for the 
other great industrial centers of the 
West, not in opposition to the objectives 
of détente and a new structure of world 
sing but as an essential support for 

em. 

Finally, we in the United States must be 
clear about our attitudes as we enter the 
search for energy cooperation. If we see 
this undertaking as an isolated event, 
designed only to tide us over a single 
crisis, we will find ourselves unprepared 
for other difficult challenges ahead, in 
the overall restructuring of our economic 
relations with the outside world. 

I am particularly concerned about our 
attitudes toward Project Independence— 
the desire to return to energy self- 
sufficiency here in the United States, 
Doing what we can to be self-sufficient 
will be to the benefit of all nations, by 
reducing worldwide competition for 
energy resources and making it possible 
for the United States to share its abun- 
dant wealth of resources like coal. This 
is all to the good, and will be welcomed 
both here and abroad. But if we see Proj- 
ect Independence as a way of retreating 
from the world—as a way of erecting 
barriers between ourselves and the world 
economy—then it will be doomed to fail- 
ure. For there is no more obvious fact in 
America’s changing foreign policy than 
our essential involvement in the outside 
world. We cannot have an economic for- 
tress America, just as we found a genera- 
tion ago that we could no longer be iso- 
lated from the great political currents 
that were and are shaping the world. 

Mr. President, if we go into these talks 
next week with a clear understanding of 
our new place in the world, and with a 
clear commitment to the search for gen- 
uine cooperation with energy importing 
and exporting states alike, we shall once 
again prove equal to the challenge. The 
rest of the world is looking to us to take 
the lead. 


A NATIONAL ENERGY POLICY FOR 
AMERICA 


Mr. McGOVERN. Mr. President, in 
view of the present energy situation, we 
must consider ways to improve our in- 
stitutions that have as their primary 
purpose service to consumers of energy. 
One of these institutions, the rural elec- 
tric cooperative, has proven to be an 
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effective servant of farm and rural con- 
sumers through several decades of ex- 
perience. 

Tony T. Dechant, national president 
of Farmers Union, reminds us in a re- 
cent address that now is the time to 
strengthen the operations of the rural 
electric cooperatives in the generation, 
transmission, and distribution of elec- 
trical energy. As he points out, the rural 
electric cooperative represents a private, 
nonprofit force in the energy field which, 
if strengthened with larger, Federal low- 
interest. loans and other assistance, 
could serve as a more formidable yard- 
stick and competitor to the investor- 
owned, private electric utilities and more 
indirectly, to other profitmaking cor- 
porations in the energy fleld as well. 

Dechant presents his recommenda- 
tions on electric cooperatives in the con- 
text of a broader national energy policy. 
As chairman of the Subcommittee on 
Agricultural Credit and Rural Electrifi- 
cation, I commend his address and ask 
unanimous consent that it be printed in 
the Recor at the conclusion of my re- 
marks. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

A NATIONAL ENERGY POLICY ror AMERICA 


I am delighted to be here today. This occa- 
sion gives us an opportunity to renew our 
common interests and aspirations, and there 
is no better time for a mutual sharing of 
views. 

Of course the common interest of Farmers 
Union and rural electric cooperatives revolves 
around the hub of electrical power for farm 
and ranch uses, Farm families are, and will 
continue to be, heavily reliant upon electric- 
ity for home and agricultural uses. And your 
cooperatives, here in Colorado and across the 
country, must remain strong to supply the 
needs of our farm families. 

While electricity is the hub which most 
sharply defines our mutual interests, today 
we must broaden our vision to encompass 
all of the spokes in the wheel of energy that 
moves the economy and social life of the 
United States. 

Electricity cannot be considered alone. 
Other spokes in the wheel include petroleum 
and coal, as well as non-fossil sources such 
as geothermal, solar, and nuclear energy. 

We must develop a comprehensive and co- 
ordinated national energy policy, 

Such a policy must not be guided by nar- 
row vision that is indifferent to the impact 
on other important values. If, for instance, 
we destroy thousands of acres of midwestern 
farmland by strip mining to produce elec- 
tricity from coal, we might win the battle 
for eletcrical energy to power our farms but 
would lose the war for survival of the farms 
and the farmers themselves. 

An energy policy must comprehend our 
need for prosperous farmers and productive 
farmland, not only for fossil fuels. Food, after 
all, and the human energy that only food can 
sustain, is the ultimate and unique energy 
source on this planet. 

I, for one, am confident that we have, or 
can develop, sources of power for the United 
States adequate to meet our full needs, with- 
out sacrificing farms and other essential 
values. However, we cannot do it unless we 
have a comprehensive energy policy. 

What are the elements of such a policy? 

First, we must enact legislation to assure 
effective price controls on petroleum ‘and 
petroleum products. 

About one-half of the nation’s crude ofl 
supply is now exempt from price controls. 
About 35 percent of our total oll supply is 
imported, and another 15 percent is either 
considered “new” oil under existing price 
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regulations or comes from small, stripper 
wells. All of this ofl is exempt from controls. 

The other half of crude oil is not really 
subjected to effective controls. Because of the 
integrated operations of the major oll cor- 
porations, there is often no actual sale of 
crude oil to a refinery, where the price could 
be controlled. More fundamentally, lack of 
effective controls is due to the inadequacy 
and unreliability of information on the in- 
tegrated oil corporations’ input costs reserve 
stocks, and other industry data. 

The profits of the major, multinational oil 
corporations have soared: The Wall Street 
Journal reports that 1973 profit gains of the 
major corporations average about 45 percent. 
Exxon. has reported that its profits are up 
from $1.5 billion in 1972 to $2.4 billion in 
1973 . . . a 60 percent increase. 

Again, according to the Wall Street Jour- 
nal, the net earnings per share of stock in 
Gulf Oil Corporation are up from $2.15 in 
1972 to $4.00 in 1973 .. . an 82 percent in- 
crease. 

These profits are obviously not being 
plowed back into new oil discovery and pro- 
duction. Much of the money is going into 
a mass media advertising blitz, designed to 
get the public to accept higher fuel prices as 
a fact of life. Some will go to stockholders 
. . . but mostly these are large, institutional 
investors including the oil corporations them- 
selves. 

There is nothing to keep the excessive 
earnings of the hydrocarbon conglomerates 
devoted to oll production at all, and to keep 
these earnings from being siphoned off into 
auxiliary operations owned by the ofl con- 
glomerates. For instance, Gulf Oil Corpora- 
tion announced last week that it would 
acquire the 103-year-old Ringling Brothers 
and Barnum & Bailey Circus. 

In short, it is truly to “close the barn door 
after the horse is out,” to try to put to- 
gether other pieces of an energy policy with- 
out first clamping down on prices charged 
for crude ofl by the major, integrated oil 
corporations. 

Second, we must defeat proposals to de- 
regulate the wellhead price of natural gas 
by the Federal Power Commission. Removal 
of price controls by the FPC would be an 
open invitation for prices of natural gas to 
spurt upward. 

Natural gas is an important feedstock in 
the manufacture of nitrogen fertilizer, which 
already has Jumped in price by some 70 per- 
cent since fertilizer price controls were lifted 
October 25, 1973. Any increase in natural gas 
prices would push fertilizer prices even 
higher. And, of course, fertilizer is only one 
example of how higher natural gas prices 
affect farmers and other consumers. 

Third, legislation must be enacted to man- 
date independent sources of information on 
petroleum and natural gas reserves and other 
aspects of the integrated petroleum industry. 

In s real sense, access to reliable informa- 
tion is the foundation on which an effective 
energy policy must be built. It is impossible 
to have effective price regulations on crude 
oil and natural gas, unless sound data ‘is 
available on the input costs of the integrated 
oll corporations and the petroleum and gas 
reserves controlled by the corporations. 

The present efforts to formulate an energy 
policy must be compared to building sand 
castles at an oceanside while the tide comes 
in. Each time we get a bit of reliable in- 
formation, it washes out basic assumptions 
on which policy has been formulated. 

Indeed, although we know that we are 
depleting our fossil fuels over the longer 
run, we do not know whether the fuels 
shortage “crisis” of today is essentially ac- 
tual or contrived. 

That is why I have called for a full-scale, 
nationally-televised congressional committee 
investigation, This investigation must be 
held with the thoroughness with which the 
Watergate Committee proceeded, 

Upon completion of its investigation, the 
committee would file a comprehensive report, 
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which would include information on reserves, 
integrated oll company costs and profits and 
other industry data. The committee would 
also recommend steps that must be taken 
to assure that the government and the Amer- 
ican people have access to such information 
on a continuing basis, as well as measures 
necessary to make the oll industry more 
competitive and responsible to the public, 

Fourth, legislation must be enacted to es- 
tablish a Federally-owned corporation to find 
and develop oil, gas, and coal resources on 
public lands and in offshore areas. 

Such a Federal corporation would be pat- 
terned after the Tennessee Valley Authority, 
which we all know has proved highly suc- 
cessful in the electrical energy field. ; 

The Federal corporation should be author- 
ized to carry out at least the following 
functions: 

Explore for and develop public oll, natural 
gas, and coal resources to meet national 
fuel needs; 

Develop oil and gas in ways that will have 
the minimal adverse impact on farmland 
and other elements of the environment; 

Provide complete and accurate informa- 
tion about the actual costs of producing 
oil and gas; 

Maintain national petroleum reserves for 
usage in periods of tight supply; 

Provide a competitive yardstick to the pri- 
vately-owned petroleum industry, compar- 
able to the way that the TVA operates in 
the electrical energy field. 

Fifth, in addition to the Federal corpora- 
tion, we must take new initiatives to 
strengthen cooperatives that are engaged in 
energy production and distribution. I have in 
mind the consumer-owned rural electrical 
cooperatives that you represent, and coopera- 
tives such as Farmers Union Exchange that 
are engaged in petroleum production and 
distribution. 

Our cooperatives represent a private, non- 
profit force in the energy field which, along 
with a TVA-type Federal corporation, can 
Serve a5 a yardstick and as competitors to 
the major oil companies. 

How can we strengthen our coops? Z. D. 
Bonner, President of Gulf Oll Corporation, 
recommended to a congressional committee 
in Washington last week the establishment 
of a special Federal banking institution to 
promote energy production. Specifically, Bon- 
ner recommended that the Federal bank 
make low-interest or government-guaranteed 
loans to the major oil companies to find and 
develop additional energy resources. 

Mr. Bonner’s suggestion makes sense in 
principle, provided that such government 
assistance is channeled not to the integrated 
corporations that already reap excessive prof- 
its, but to non-profit cooperatives. We of 
course already have such a “bank”; it is 
called the Rural Electrification Administra- 
tion. 

What is needed is more money .. . much 
more money... in the REA two percent 
loan program, so that rural electric CO- 
operatives might strengthen their operations 
at all stages of energy production and distri- 
bution, 

The five elements of a national energy 
policy that I have outlined to you obviously 
do not cover everything that is needed. 

For instance, I have sald nothing about the 
all-important mandatory fuels allocation 
regulations, on which we must rely to get 
fuel to farmers in the short run. 

Nor have I mentioned the long overdue 
need for a massive, Federally-financed energy 
research and development program. Such 4% 
program has finally been enacted by Con- 
gress, and now must be fully funded if it is 
actually to do the job. 

At the same time, I have outlined an enor- 
mous bill of goods, which will require an 
intensive, cooperative effort if it is to get 
through the Congress and implemented. My 
organization and your national organization, 
the National Rural Electric Cooperative As- 
sociation, will be working together with 
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others toward this end. Your own involve- 
ment in that effort is required, if we are to 
get the job done. 

Farmers Union also will work in 1974 to 
strengthen the 1973 Agricultural Act. We 
must increase the target price levels, make 
the escalator applicable for the 1975 crop 
year, and increase the feed grains paying 
allotment to at least 100 million acres. 

In light of the runaway inflation in farm 
production costs, these minimal rove- 
ments must be enacted in 1974. We solicit 
your support for these improvements, so that 
we might sustain a viable agricultural econ- 
omy for the rural electrical cooperatives to 
serve in the years ahead. 


NATIONAL OCEANS POLICY STUDY 


Mr. BIDEN. Mr. President, I am 
pleased to join my colleagues in 
sponsoring the national oceans policy 
study. 

The necessity of instituting this study 
at this point should be beyond question. 
The ocean can supply us. with many val- 
uable resources—with food and recrea- 
tion, with minerals and oil. Alliof these 
are in great demand and are likely to 
be in even greater demand as the future 
overtakes us. The means to satisfy real 
needs had best be found in a manner 
that will balance desires with environ- 
mental protection. Even today the desire 
for recreation, open space and shore pres- 
ervation seems to conflict with deepwater 
ports and offshore drilling which some 
demand as necessary. Satisfactory solu- 
tions must be found. And these solutions 
must be rooted in more and better in- 
formation. That, precisely, is what this 
study would provide. 

The oceans also play an important role 
in international affairs—economically, 
politically, and militarily. 

Economically, our lack of a clearly 
formulated set of oceanic policies has 
contributed to our balance of trade defi- 
cits, higher costs for imported goods, in- 
flation, raw material shortages, and a 
number of related problems. Once again, 
adequate data and information are 
needed in order to formulate sound pol- 
icies that would aim to provide viable 
policy alternatives to these problems. 

Through this study we would hope to 
develop guidelines and information lead- 
ing to peaceful relationships with other 
nations whose interest may or may not 
coincide with our own. We cannot afford 
to be selfish with information and tech- 
nological ability. Any efforts can and 
must be aimed toward the creation of a 
structural, interconnected peace. As our 
oceans have served as natural barriers 
to aggression, so they should also serve 
as a starting point for continuing peace- 
ful coexistence among the many nations 
who need the oceans services and 
resources. 

On the domestic front, the reasons for 
this study are more readily apparent. For 
instance, our domestic catch of fish has 
remained constant since 1955, while de- 
mand has tripled. So now, nearly 65 per- 
cent of fish and fish products are pres- 
ently being imported to meet this de- 
mand. In turn our international balance- 
of-payments deficit has plummeted to 
nearly $1.3 billion. 

The fees we pay for the use of foreign 
transport vessels-also add to our balance- 
of-payments deficit, amounting to $750 
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million or more. At this point, 5 percent 
of U.S. trade moves in U.S.-flag vessels. 

Another aspect of this problem is the 
abundance of minerals available under 
the sea which we presently must import. 
For example, there are manganese 
nodules in abundance on the ocean floor, 
and there is evidence that they are con- 
stantly being renewed. The benefits of 
making use of this abundant resource are 
numerous, foremost of which is relieving 
our balance-of-trade deficit, while mak- 
ing this mineral more available in the 
domestic market. 

My own State of Delaware is con- 
fronted with the problems for which this 
study is designed to provide some an- 
swers. Our coastal areas are being con- 
tested over by both environmentalists 
and industrialists; our shores are coveted 
by planners of deepwater ports and off- 
shore-drilling. 

Delaware, much of whose border is wa- 
ter, is keenly in n2ed of this study as is 
the Nation. 

For the information and policy alter- 
natives this study would provide, I 
strongly urge the Senate to support this 
resolution. 

Mr. President, I ask also unanimous 
consent that an article appearing in 
Science magazine, entitled “Law of the 
Sea: Energy, Economy Spur Secret Re- 
view of U.S. Stance,” be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


[From Science magazine] 


LAw oF THE SEA: ENERGY, ECONOMY SPUR 
SECRET Review or U.S. STANCE 


(By Deborah Shapley) 


At the urging of the Treasury Depart- 
ment, U.S. officials preparing for the United 
Nations Law of the Sea conference are con- 
ducting a drastic reassessment of previously 
stated United States positions on issues 
ranging from ofishore oil and gas develop- 
ment to international environmental policy. 

The classified studies, begun last April, 
can best be described as an eleventh-hour 
reexamination of what this country stands 
to gain or lose economically in the con- 
ference. Officials close to the review acknowl- 
edge that it has been spurred in part by 
concern over the energy situation and the 
Pi ome, instability that has accompanied 
it. 

This June, substantive negotiations to- 
ward an international treaty will get under 
way in Caracas; in fact, the Law of the Sea 
conference officially opened with an or- 
ganizing session in New York last Decem- 
ber. The reviews are looking at the stances 
put forth by the United States in pre- 
liminary negotiating sessions in New York 
and Geneva during the past 3 years. 

The intense new examination of the eco- 
nomic and energy aspects of the Law of the 
Sea is said by several sources to have been 
urged principally by ‘Treasury Secretary 
George Shultz and William E. Simon, 
Shultz’s deputy secretary and the Admin- 
istration’s new energy czar. Officials stress 
that the reviews are not intended to scrap 
present US, negotiating positions and 
could merely turn into an exercise in “filling 
in the blanks” in these positions. But they 
do not rule out the possibility that, after 
close analysis, some tenets in the U.S. posi- 
tion could be discarded. 

The Law of the Sea conference, if success- 
ful, will resolve fundamental questions of 
national and international jurisdiction in 
the oceans. The conferees are expected to 
extend the territorial sea, which is that 
narrow band of ocean along the shoreline 


2653 


over which the adjacent country has com- 
plete control, from 3 to 12 miles, Doing this, 
however, would place under purely national 
control approximately 100 straits which the 
United States deems vital to its military 
and commerci.1 interests. 

The U.S. position has favored the 12-mile 
territorial sea only on the condition that 
those straits remain open. 

In addition, the conference will attempt to 
reach a balance of national versus interna- 
tional rights in a wider offshore area that 
would be called the “coastal economic 
zone.” This zone would start at the outer 
edge of the territorial sea, and extend to 
some still undefined limit—perhaps 200 miles 
offshore, perhaps to the edge of the con- 
tinental shelf. The extent of coastal nation 
control over ofl and gas resource exploita- 
tion, fishing, and scientific research is 4 
major issue, since these zones are believed 
to contain most of the wealth of the world’s 
oceans, Finally, the Law of the Sea confer- 
ence will have to decide how to regulate 
pollution, fishing, and seabed mining In the 
fully international waters beyond the coastal 
economic zone. 

The United States has tried to assume a 
role of world leadership in the conference 
since 1970, when it proposed a draft treaty 
for discussion. The draft, in the words of one 
expert, represented what was thought then 
to be “the best possible deal” for the de- 
veloping countries, which constitute a ma- 
jority of nations. Some of the provisions that 
were regarded as benefiting these nations, 
and thus came to be characterized as ‘‘inter- 
nationalist,” included two U.S. proposals: 
one, for a strong organization to control the 
international seas; and so-called revenue- 
sharing proposals that would spread the in- 
come from ocean activities among all na- 
tions. The draft treaty also tried to minimize 
coastal state control over the offshore eco- 
nomic areas—thus giving other nations more 
access to them—through a complicated 
“trusteeship” arrangement that has since 
been dropped. 

Since 1970, these so-called internationalist 
proposals have been gradually eroded by the 
twin forces of militant nationalism among 
the developing countries—many of which are 
coastal states—and bickering among affected 
U.S. industries and government agencies. 

The current Treasury-inspired economic 
reviews are part of this ongoing evaluation, 
and ultimately they could help kill some of 
the remaining “internationalist” U.S. posie 
tions. For one thing, the reviews are recon- 
sidering the feasibiilty of international rev- 
enue sharing. For another, they include the 
question of whether a strong international 
organization supervising development of sea- 
bed minerals is in the U.S. economic interest. 
Questions like these, coming only a matter 
of months before the Caracas meeting, have 
clearly angered veteran officials who «re deal- 
ing with the U.S. role in the conference. 

“I think they're grossly incompetent and 
ill-informed,” one official said of some Treas- 
ury reviewers. “They really didn’t understand 
the kinds of things that went on in the last 
3 years. When they jumped in, it turned into 
an education program for Treasury.” 

But other sources say that, in all the years 
of preparation, the government has never 
taken a hard look at the economic impact 
of the proposals of the United States and of 
other countries. Such a review, they say, is 
needed, especially in view of the energy situ- 
ation. “We're looking at questions which 
just haven’t been asked,” said one official. 
“Let's face it. The world is not the same as 
it was in 1970.” 

According to sources both in and out of 
the Treasury, Shultz, Simon, and deputy as- 
sistant secretary Howard Worthington be- 
came aware in March of the possible econom- 
ic problems that could arise from the Law 
of the Sea conference. They then succeeded 
in obtaining a place on the key steering group 
for the U.S. delegation, the executive com- 
mittee of the 100-man Interagency Task 
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Force on the Law of the Sea. The one Treas- 
ury lawyer who had been working with the 
big task force was reassigned to other, un- 
related duties. Treasury then appointed four 
economists to work full time on Law of the 
Sea, and three administrators to work part 
time. 

The reviews themselves were ordered as a 
result of an early summer meeting of the 
committee that arbitrates interagency dis- 
putes on Law of the Sea matters, the Un- 
dersecretaries’' Committee of the National Se- 
curity Council. 

In addition to Treasury participation, the 
Council of Economic Advisers, Peter Flani- 
gan’s Council on International Economic 
Policy in the White House, and the Office 
of Management and Budget are said to be 
involved. Also, some outside academic econo- 
mists have contributed along with special- 
ists in other federal agencies. 

At first the studies were conducted pub- 
licly, ike many other projects generated in 
connection with the conference. But some- 
time during the summer the chairman of the 
interagency task force, John N. Moore of the 
State Department, decided they should be 
classified. 

One of the major issues being studied is 
the question of how the Law of the Sea con- 
ference could affect future U.S, energy sup- 
plies. A central dispute concerns the amount 
of control a nation will have over develop- 
ment of the oil and gas resources within the 
proposed coastal economic zone on the conti- 
nental shelf, Although only a handful of 
nations have continental shelves extending 
beyond 200 miles, most nations, as a matter 
of self-interest, favor a coastal economic zone 
boundary of 200 miles offshore. The United 
States, whose continental shelf is even wider 
in some places, has remained ambivalent as 
to whether it favors a 200-mile limit or one 
including the entire continental shelf. Mean- 
while, the Soviet Union favors an economic 
zone limit at a water depth of 500 meters or 
to a distance of 100 miles—a proposal that 
would favor the Soviet Union but few other 
countries. Some nations favor a much nar- 
rower economic zone limit—for example, one 
extending to only 40 miles, which would leave 
as much as 60 percent of the estimated off- 
shore oil and gas reserves in international 
waters. 

According to a recent United Nations study, 
the U.S. continental shelf is estimated to 
have approximately 400 Dillion barrels of 
potentially recoverable oll, or as much as 
ten times the proven reserves of the United 
States and three times those of Saudi Arabia. 
Under many of the proposals before the con- 
ference, some of those U.S. reserves could 
go to other nations—either through direct 
exploitation o> through international shar- 
ing mechanisms. These are the kinds of ques- 
tions under review. 

A further complication is the issue of what 
would become of the income from offshore 
oil and gas development, In 1970, U.S. officials 
mentioned—but did not formally propose— 
that as much as 50 to 66 percent of the rev- 
enues from ocean resource development be 
directed to developing countries, in accord 
with the principle that the ocean’s resources 
are the “common heritage” of mankind. 
Since then, U.S. officials have avoided naming 
percentages, but have continued to back the 
revenue-sharing proposal in principle. 

Revenue sharing also enters into the nego- 
tiations because the United States and sev- 
eral other countries have said that they favor 
some revenue sharing from deep seabed min- 
ing activities. Although the preliminary ne- 
gotiations have focused on what kind of 
international organization should license 
deep-sea development and divide up the 
spoils, the current economic reviews are said 
to. be looking at revenue sharing. Treasury 
officials are said to be skeptical of the con- 
cept’s feasibility, and to be trying to figure 
out how much revenue might be involved. 

Should it conclude that the notion is 
unsound, the United States may have to 
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jettison an important element of its posi- 
tion in the conference. Hitherto the rev- 
enue-sharing proposals have helped the U.S. 
in its role as purported world leader; more- 
over, they are a bargaining chip in dealing 
with some developing countries who, under 
revenue sharing, would stand to benefit. 

The list of other issues involyed in the 
Law of the Sea is long, and the present eco- 
nomic review is said to cover many parts of 
it. Fisheries and environmental questions 
are said to be included, Military considera- 
tions are said not to be. Officials would nei- 
ther confirm nor deny that scientific re- 
search—or some aspect of the U.S. position 
on that issue—is included in the reviews. 

Even if the current interest of Shultz and 
Simon in the Law of the Sea ends with the 
economists altering existing U.S. positions, 
the reviews will have achieved one other 
thing. The architects* of the new Federal 
Energy Office, set up in response to the fuel 
shortage, were sufficiently aware of the con- 
ference to include a Law of the Sea office 
among those reporting to the FEO’s Assist- 
ant Administrator for International Policy 
and Programs. This is a contrast to the other 
agencies concerned with sea law: even in 
the State Department, those working on the 
meeting operate out of a temporary branch 
of the legal affairs office. By and large, in 
other agencies, those involved are on a tem- 
porary assignment, on loan from some oth- 
er, permanent office. 

A less concrete but perhaps more impor- 
tant result of the recent burst of activity 
spurred by Shultz and Simon is that, in the 
course of it all, both these officials got their 
feet wet on oceans issues and became in- 
terested in the conference outcome. Eyen 
those bureaucrats who grumble about the 
new entrants concede that the review exer- 
cise has also drawn attention to the con- 
ference in their own agencies. “They 
[Treasury] took it to the top, and in the 
long run that will bring Law of the Sea 
to the attention of the other Secretaries.” 
Among them is Henry Kissinger, who, so far, 
is said to have paid little attention to Law 
of the Sea matters. 


WATERGATE QUESTIONS FOR THE 
PRESIDENT 


Mr. WEICKER. Mr. President, since its 
inception, the Senate Watergate Com- 
mittee has repeatedly sought a meeting— 
at the White House—with President 
Nixon. In all cases, the White House has 
refused to respond to these requests. In 
executive session on January 23, 1974, 
the committee unanimously agreed to 
submit written questions to the President. 

Mr. President, I ask unanimous con- 
sent that a copy of a letter from Senator 
LOWELL WEICKER, Jr. to Mr. Samuel 
Dash; a copy of letter from Mr. Dash to 
Mr. James D. St, Clair, transmitting 
the questions to the White House; a copy 
of a letter from Mr. St. Clair to Mr. Dash 
acknowledging receipt of the questions 
by the White House; and a copy of the 
questions that were sent to the White 
House, all be printed in the RECORD, 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

FEBRUARY 5, 1974. 

Mr. SAMUEL DASH, 

Chief Counsel and Staff Director, Select 
Committee on Presidential Campaign 
Activities, Dirksen Building, Washing- 
ton, D.C. 

Dear Sam: I enclose herewith questions 
for the President of the United States pur- 
suant to the resolution of our Committee 
passed on January 23, 1974. 


*Among whom were Shultz and Simon. 
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I would appreciate your transmitting same 
to the White House immediately. 

With warm regards, 

Sincerely, 
LOWELL WEICKER, Jr., 
U.S. Senator. 
SELECT COMMITTEE ON PRESIDENTIAL 
CAMPAIGN ACTIVITIES, 
Washington, D.C., February 6, 1974. 
Hon. James Sr. Cram, 
Special Counsel to the President, 
The White House, Washington, D.C. 

Dear Mg. St. Ciam: Enclosed are questions 
prepared by Senator Lowell Weicker of 
Connecticut, 

At its meeting on January 23, 1974, the 
Senate Select Committee unanimously passed 
æ motion approving the submission by any 
member of the Committee, questions to the 
President relating to matters covered by Sen- 
ate Resolution 60. This action was taken as 
a result of: the refusal of the President to 
meet with the Committee for the purpose 
of responding to questions on the record. 

The Committee believed that specific ques- 
tions any member of the Committee wished 
to put to the President for the President's 
response should be submitted to the Presi- 
dent in the interest of fairness prior to the 
Committee’s preparing and filing its report. 

Sincerely, 
SAMUEL DASH, 
Chief Counsel. 


THE WHITE HOUSE, 
February 6, 1974. 

Mr. SAMUEL DASH, 

Chief Counsel, Sélect Committee on Presi- 
dential Campaign Activities, New Senate 
Office Building, Washington, D.C. 

Dear Mr. DasH: I acknowledge receipt of 
your letter of February sixth with the en- 
closure described therein. 

This material will be called to the Presi- 
dent’s attention for such action as he shall 
determine, 

Sincerely, 
James D.. Sr. CLAIR, 
Special Counsel to the President. 
EXECUTIVE CLEMENCY DISCUSSIONS AS EARLY 
JuLY 1972 


Question 1:. When John Ehrlichman dis- 
cussed executive clemency with you 1 in July 
19727 prior to any indictment, trial, or con- 
viction, why didn't you ask how such a mat- 
ter could possibly relate to what was being 
called a “third rate burglary?” * 

It is hard to imagine what “organizational 
proposition” is being referred to, or why 
sooner or later somebody was inevitably go- 
ing to raise the issue . . . unless somebody 
would know they had the White House in a 
vulnerable position. 

It is interesting to note the President's 
statements contradict Ehrlichman on all 
points, First, the President has said “it was, 
on occasion, suggested as a result of news 
reports that clemency. might become a fac- 
tor,” (Press Conference, November 17, 1973, 
p. 6, emphasis added). Mr, Ehrlichman’s ver- 
sion of the reasons for their discussion makes 
no mention of news report problems. The 
President claims to have discussed clemency 
offers only in July 1972. Research uncovers 
no news report that clemency might be a 
factor, as of July 1972. The President's state- 
ment also contradicts Mr, Ehriichman by im- 
plying that clemency was “suggested.” 

REQUESTS FOR FBI REPORTS DURING THE 

FBI INVESTIGATION 

Question 2: On August 29, 1972, you 
stated: “ ... within our own staff, under 
my direction, counsel to the President, Mr. 
Dean, has conducted a complete investiga- 
tion... ." (Italics added) 

On March 2, 1973, you stated: “I will sim- 
ply say with regard to the Watergate case 
what I have said previously, that the investi- 
gation conducted by Mr. Dean, the White 
House counsel, in which, incidentally, he 
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had access to the FBI records,on this par- 
ticular matter because I directed him to 
conduct this investigation... .” (Italics 
added) 

On April 5, 1973, you stated: “Because J 
asked my counsel, John Dean, to conduct a 
thorough investigation of alleged involve- 
ment in the Watergate episode, Director 
Gray was asked to make FBI reports ayail- 
able to Mr, Dean.” (Italics added) 

On October 19, 1978, one of the overt acts 
of the conspiracy to which John Dean pleaded 
guilty was: ‘ “4. In or about July and Oc- 
tober, 1972, John W. Dean, III requested L. 
Patrick Gray, acting Director of the FBI, to 
provide him with reports of information ob- 
tained during the FBI investigation.” 

In ight of your August 29, 1972, March 2, 
1973, and April 5, 1973, statements that you 
directed the Dean investigation, what is the 
difference in your measure of responsibility 
from that of John Dean? 

UNETHICAL CONDUCT IN THE HANDLING OF THE 
DEMOCRAT'S CIVIL SUIT 

Question 3: When you were told on Sep- 
tember 15, 1972, about private contacts be- 
tween CRP lawyers and the judge in) the 
democrat’s civil lawsuit, what steps did you 
take to ascertain the truth of such highly 
unethical conduct? * 

A lawyer is entitled only to being informed 
about the status of the case in open.court, 
formal in-chambers proceedings, or inquiries 
to the clerk. Clearly such routine proceed- 
ings, which are the only proper ways of dis- 
cussing the progress of a case, would never 
merit the characterization of being kept 
“abreast of what was happening.” That im- 
plies an initiative by the Judge and/or a 
type of unilateral briefing—a Judge doesn’t 
keep a lawyer abreast of what is happening; 
rather, a lawyer keeps his client abreast of 
what is happening. 

On August 24, 1972, the Judge pressed for 
& rapid resolution: “I think there is ...a 


suggestion implicit in all of this that tr 
something is not done by the courts to 
rapidly bring this situation to a head one 
way or the other, by way of a settlement 
or trial that the integrity of the courts may 


become subject to question, .. .” (The Evye- 
ning Star and Daily News, p. A-1, August 24, 
1972). 

On September 12, 1972, the Judge ordered 
a halt to further depositions: “United States 
District Court Judge Charles Richey today 
ordered a halt in the taking of depositions 
in the Democrats’ $1 million “Watergate 
caper” civil suit until September 20, when 
he promised to rule on all motions in the 
case.” (The Chicago Tribune, p. 11, Septem- 
ber 13, 1972), 

On September 22, 1972, the case and dep- 
ositions were suspended until after the Wa- 
tergate criminal trial could take place: 
“Federal District Judge Charles R. Richey 
gave up his efforts yesterday to bring civil 
suits in the Watergate case to trial before 
the November 7 election. 

“Mr. Califano (lawyer for the Democrats) 
lavished praise on Judge Richey for an 
“absolutely extraordinary attempt” to try 
the case before the election.” (The Balti- 
more Sun, p. A-7, September 22, 1972). 
DENIALS OF NEWS REPORTS ABOUT SEGRETTI'S 

ACTIVITIES 

Question 4: News reports of Mr. Segretti’s 
activities in mid-October 1972 were called 
“hearsay, character assassination, innuendo 
or guilt by association,” * Even though your 
press staff of Ziegler, Buchanan, and Moore ® 
knew those news reports were substantially 
correct—were they covering up the truth 
on your instructions, or on their own initia- 
tives? 

THE CLAIM THAT A NEW INVESTIGATION WAS 
BEGUN ON MARCH 21, 1973 

Question 5: You claim that on March 21, 
1973, you “personally ordered those conduct- 
ing the investigation to get all the facts and 
report them directly to me,”™” and yet no- 
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body has testified to receiving such an 
order *—has somebody committed perjury? 

Mr. Haldeman’s conclusion that “in effect, 
(the President) had stopped dealing with 
(John Dean) after the 23rd,” is particularly 
interesting in light of the President’s own 
statement of August 23, 1973, that “on March 
23, I sent Mr. Dean to Camp David, where 
he was instructed to write a complete report.” 
. Mr. Dean’s report could hardly be called an 
investigation, according to Mr. Haldeman’s 
testimony of the March 22 discussion: “in 
order to avoid the problem that had been 
discussed earlier of the committee hearings 
resulting in the facts coming out piecemeal, 
one witness at a time, and being the subject 
of a major news story, there should first be 
a complete report put out by the White 
House prepared by Dean covering all of the 
facts so that what all of us would say would 
already be known in one place, ...” (Commit- 
tee Transcript p. 2900). 
CONDUCT AS TO JOHN DEAN AFTER MARCH 21, 

1972 

Question 6: When John Dean told you on 
March 21st that he was involved in possible 
crimes, why, the very next day, did you dis- 
cuss his being given a position of trust as 
Maison with the Senate Watergate commit- 
tee? 13 
FOLLOW-UP TO THE MARCH 21, 1973 MEETING 

Question 7: You heard what you have 
termed “serious charges,” ** on March 2ist. 
When you met as part of your “investiga- 
tion” u with Messrs. Mitchell, Ehrlichman, 
Haldeman, and Dean the next day to “dis- 
cuss the whole matter,” = why didn't you 
seek refutation or corroboration of those 
charges? 1 

DISCLOSURE OF INFORMATION RECEIVED 
MARCH 21, 1973 

Question 8: When you learned of Water- 
gate crimes on March 21st, the law required 
you to turn this evidence over “as soon as 
possible” to “a judge or person of civil au- 
thority,” 17 not Mr, Dean or Mr, Ehrlichman— 
which judge or law enforcement official did 
you contact? 1 

DISCLOSURE OF THE ELLSBERG BREAK-IN 

Question 9: When you learned of the Ells- 
berg break-in crimes on March 17, 1973, the 
law clearly required you to inform a judge 
or law enforcement official “as soon as pos- 
sible"—under what authority did you with- 
hold that information from appropriate of- 
ficials until after April 17, 1973? ¥ 
FAILURE TO REMOVE THE FBI DIRECTOR WHO 

HAD BURNED HUNT'S FILES 

Question 10: Why didn’t you ask for acting 
FBI Director Gray's resignation, when testi- 
mony indicates that as early as March 1973 
you no longer supported his nomination,” 
and by April 15th you knew from Justice De- 
partment officials“ and a phone call to Mr, 
Gray ™ at which you were present that he 
had destroyed evidence from Mr, Hunt's 
safe? 

REASONS FOR INATTENTION TO WATERGATE 

CRIMES 

Question 11: How do you explain your re- 
peated statements that one reason you knew 
nothing about Watergate or its cover-up was 
that you were busy with affairs of state =— 
with prominent mention of Russia, China, 
and Vietnam—and yet your daily logs for 
June and July 1972 show literally hundreds 
of meetings with principal Watergate figures, 
while only minutes were spent with individ- 
uals such as Dr. Kissinger.* 

FOOTNOTES 

1 The Presidential Statement of August 15, 
1973, confirms that there was such a dis- 
cussion’ with. Mr. Ehrlichman in July 1972: 

“Indeed, I made my view clear to Mr. 
Ehrlichman in July 1972, that under no cir- 
cumstances could Executive clemency be 
considered for those who participated in the 
Watergate break-in.” (p. 3). 
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2Mr, Ehrlichman's testimony is a little 
more explicit: 

“Mr. DasH. Did you at any time meet with 
the President and discuss Executive clem- 
ency? 

Mr, EXRLICHMAN. Yes. 

Mr. Das, When? 

Mr, EHRLICHMAN. In July 1972. 

. . . . 

We had a long walk on the beach on that 
particular day and we talked about a lot of 
subjects and this was one of the subjects we 
talked about.” (Committee transcript p. 
2848-2849). 

Mr, Ehrlichman'’s identification of the 
beach would place the date of this conver- 
sation on July 8, 1972. A reference. to his logs 
shows that to be the only beach conversa- 
tion in July 1972: 

July 8, 1972 

12:45-2:05 p.m., President met with Ehr- 
Mchman; President and Ehriichman to patio 
adjacent office. 

2:14-2:29 p.m., President motored to Red 
Beach with Mr. Ehrlichman. 

4:41-5:03 p.m., President met with Mr. 
Ehrlichman. San Clemente Red Beach to 
San Clemente Residence (Ehrlichman logs). 

There would be no tapes of such a con- 
versation. Nevertheless, Mr. Ehrlichman’s ex- 
ae for raising the subject is interest- 

ing: 

“Mr. EHRLICHMAN, Because it seomed to me 
as an organizational proposition that sooner 
or later somebody was going to raise this is- 
sue and I thought it would be a very good 
idea to talk it through with the President 
before it came up in any specific context, and 
find out exactly where we stood.” (Commit- 
tee transcript p. 2848). 

* As of July 8, 1972, the most notable com- 
ment direct from the White House was Press 
Secretary Ronald Ziegler’s statement of June 
20, 1972: 

“I’m not going to comment from the White 
House on a third-rate burglary attempt.” 

*This was a plea to an Information, in- 
stead of by indictment made on October 19, 
1973, as to a Conspiracy to Obstruct Justice 
and Defraud the United States of America. 
(U.S. v. Dean, D.D.C., No. 886-73) . 

*The Democratic Party had brought a $1 
million civil suit against the Watergate de- 
fendants and other election officials, charging 
& conspiracy to commit political espionage. 
As of September 15, there was great concern 
that depositions and/or a trial before the 
election might be very damaging to the Presi- 
dent and the Re-election Committee. 

*John Dean's testimony as to what he told 
the President on September 15, 1972, indi- 
cates a clear explanation of ex parte con- 
tacts (unethical, out-of-court meetings) with 
the Judge: 

“The President then asked me about the 
civil cases that had been filed by the Demo- 
cratic National Committee and the Common 
Cause case and about the counter suits that 
we had filed. I told him that the lawyers at 
the Re-election Committee were handling 
these cases and that they did not see the 
Common Cause suit as any real problem be- 
fore the election because they thought they 
could keep it tied up in discovery proceed- 
ings. I then told the President that the law- 
yers at the Re-election Committee were very 
hopeful of slowing down the civil suit filed 
by the Democratic National Committee be- 
cause they had been making ex parte con- 
tacts with the Judge handling the case and 
the judge was very understanding and trying 
to accommodate their problems. The Presi- 
dent was pleased to hear this and responded 
to the effect that, “Well, that’s helpful.” 
(Committee Transcript p. 958). 

Testimony by Mr. Haldeman, who had 
listened to the September 15 tape before 
testifying, confirmed that the matter had 
been discussed: 

“There was some discussion about Judge 
Richey hearing the civil case and a comment 
that he would keep Roemer McPhee (the 
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Committee lawyer) abreast of what was hap- 
pening.” (Committee Transcript p. 2889). 

T Canon 7 of the Code of Professional Re- 
sponsibility, Ethical Consideration 7-35 
states: 

“All litigants and lawyers should have ac- 
cess to tribunals on an equal basis. Gen- 
erally, in adversary proceedings a lawyer 
should not communicate with a judge rela- 
tive to a matter pending before, or which 
is to be brought before, a tribunal over which 
he presides, . . .” 

S This comment was made by Press Sec- 
retary Ziegler on October 16, 1972. 

*Mr. Dean, who had interviewed Mr, Se- 
gretti and had helped White House officials 
prepare for FBI interviews on Segretti, tes- 
tified as follows: 

“On Friday, the 13th, I had left Washing- 
ton to go to Florida to spend several weeks 
on a honeymoon, but was abruptly called 
back to Washington on Sunday, October 15, 
because of the cascading leaked stories re- 
garding Segretti. When I returned, I went 
to the White House where a meeting was 
in session in the Roosevelt room. In attend- 
ance at the meeting were Ehrlichman, Zieg- 
ler, Buchanan, Moore, and Chapin. The pur- 
pose of the meeting was to prepare Ziegler 
for his press briefings on the Segretti-re- 
lated stories. For a reason that I cannot 
explain, a secretary to Mr, Chapin was pres- 
ent and taking notes during parts of the dis- 
cussions and hypothetical questioning and 
answering of Mr. Zeigler. I believe this is 
one of the rare occasions where the prepa- 
ration of a Ziegler briefing was actually re- 
corded and I have submitted to the commit- 
tee a copy of the notes recording parts of 
that session.” (Committee Transcript, p. 
965). 

With respect to the October 16th briefing, 
Mr. Moore testified: 

“Senator WEICKER. You have indicated it 
was obviously necessary to go into some of 
the background of these matters, is that 
correct? 

Mr. Moore. Right. 

Senator WEICKER. Did you have occasion to 
talk to either Mr, Chapin or Mr. Segretti? 

Mr. Moore. I have never met or talked to 
Mr. Segretti. 

Senator WEICKER. I see, and Mr. Chapin? 

Mr. Moore. Yes. 

Senator WEICKER, And specifically about 
these matters? 

Mr. Moors, Oh yes. 

Senator WEICKER. So it is fair to say thut 
insofar as the Segretti aspect of what con- 
fronts this Committee, you are knowledge- 
able to some extent in October 1972, is that 
not correct? 

Mr. Moors, Knowledgeable from the stand- 
point of White House connection, not Se- 
gretti’s operations.” (Committee Transcript 
p. 2031). 

10 Address by the President, April 30, 1973: 

“e e + As a result, on March 21, I personal- 
ly assumed the responsibility for coordinat- 
ing intensive new inquiries into the matter, 
and I personally ordered those conducting 
the investigation to get all the facts and to 
report them directly to me, right here in this 
office.” 

Mr. Mitchell, Mr. Haldeman, and Mr. 
Ebrlichman who were not asked directly 
about receiving such an order, did not testi- 
fy that they were ordered to conduct an in- 
vestigation on March 21, 1973. Among those 
who were “conducting the investigation”, 
Mr. Gray (p. 3489-3490), Mr. Kleindienst (p. 
3596-3597), and Mr. Petersen (p. 3652) all 
denied receiving such an order. 

As to the possibility that Mr. Dean was 
given the assignment to get all the facts, 
Mr. Haldeman’s testimony indicates that the 
only assignment Dean was given was to pre- 
pare a report for the public: 

“So, as I recall, Dean was told at that 
meeting on the afternoon of March 23, to 
prepare a full written report for public re- 
lease. . . .” (Committee Transcript p. 2900). 
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This is even more interesting in light of a 
later comment by Mr. Haldeman: 

“By the 30th, Dean had not delivered any 
report and he said he had not been able to 
write one; and the President stopped dealing 
with Dean. In effect, he had stopped dealing 
with him after the 23rd." (Committee Tran- 
script p. 2902). 

In a statement during the August 22, 1973, 
Press Conference, the President stated that: 
“I gave the responsibility to Mr. Ehrilichman 
on the 29th of March to continue the investi- 
gation.” That appears to be the first personal 
order for an individual to conduct an investi- 
gation, although it was not directed to some- 
one who was “conducting the investigation.” 

u John Dean, in testifying about the 
March 22, 1972, meeting with the President, 
Mr. Mitchell, Mr. Ehrlichman, and Mr. Halde- 
man, related the following discussion: 

“At that point the President turned to me 
and said ‘John, I think that you ought to 
go up and discuss with Senator Ervin the 
parameters of executive privilege’ and I said 
to the President, ‘I thought that would be 
very unwise ...’" (Committee Transcript 
p. 1549). 

Mr. Mitchell confirms that the subject was 
discussed: “There was also the discussion, 
as I said, of haying somebody provide Hai- 
son with the committee up here. Dean was 
discussed and apparently rejected, and then 
Ehrlichman, and, as I think the record will 
show, and I think I can bear out Mr. Dean’s 
recollection of it, the President called Mr. 
Kleindienst on the subject matter while we 
were there.” (Committee Transcript p. 1888). 

13 The topics of the March 21, 1973 meeting 
with John Dean have not only been termed 
“serious charges,” but also “troubling” al- 
legations, and “disturbing information:” 

“On March 2ist, as a result of serious 
charges which came to my attention...” 
(Statement by the President, April 17, 1973). 

“These allegations were very troubling, and 
they gave a new dimension to the Watergate 
matter..." (Statement by the President, 
August 15, 1973). 

“When I received this disturbing informa- 
tion on March 21st ...” (Statement by the 
President, August 15, 1973). 

1 On August 22, 1973, the President stated 
that the meeting on March 22, 1973, was an 
indication of the extent of his own investiga- 
tion: 

“I met at great length with Mr. Ehrlich- 
man, Mr. Haldeman, Mr. Dean, and Mr, 
Mitchell on the 22nd. I discussed the whole 
matter with them. I kept pressing for the 
view that I had throughout, that we must get 
this story out, get the truth out, whatever 
and whoever it is going to hurt, and it was 
there that Mr. Mitchell suggested that all 
the individuals involved in the White House 
appear in Executive Session before the Ervin 
Committee. We never got that far, but at 
least that is an indichtion of the extent of 
my own investigation.” (Press Conference, 
August 22, 1973). 

15 The President has stated: “I met at great 
length with Mr. Ehrlichman, Mr. Haldeman, 
Mr. Dean, and Mr. Mitchell on the 22nd. I 
discussed the whole matter with them.” 
(Press Conference, August 22, 1973). 

16 Mr. Mitchell: 

“Mr. DasH. At that meeting was there any 
discussion by the President, by you or by 
Mr. Dean, concerning the Watergate, elther 
cover-up or who may be involved in indict- 
ment or anything like that on the 22nd? 
Mr. Mitchell: None whatsoever.” (Committee 
Transcript p. 1635). 

Mr. Ehrlichman: 

“Senator GURNEY., ... then there is an- 
other meeting between the three of you and 
Mitchell, and then you join the President, 
which, of course, is the next day. (March 22, 
1973) Did not the President say at any of 
these meetings, “Now, listen fellows, here I 
have heard all about this from John Dean, 
what gives here, what are we going to do 
now, what plans do you have, who is going to 
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get this out? We have got to do it.” No dis- 
cussion of that? 

Mr. EHRLICHMAN. Senator, I have great 
difficulty in believing that the President was 
told what Mr. Dean says he was told because 
of the President’s approach to this, which 
I` saw in these two meetings.” (Committee 
Transcript p. 2746). 

Mr. Haldeman: 

“The next step was the meeting of 
Mitchell, Ehrlichman, Dean, and myself the 
next day (March 22, 1973) with the Presi- 
dent. 

“The four of us met in the morning in my 
office and had some discussion of Dean's 
report to the President, although not in any 
detail. Most of the discussion was regarding 
approaches to dealing with the situation 
rather than a review of the facts of the 
situation. 

. . . » * 


“We met in the afternoon in the EOB office 
with the President and that, too, was a dis- 
cussion of how to handle the situation 
rather than any further exploration of the 
facts.” (Committee Transcript p. 2989-2900). 

Mr. Dean: 

“The meeting was almost exclusively on 
the subject of how the White House should 
posture itself vis-a-vis the Ervin Committee 
hearings. There was absolutely no indica- 
tion of any changed attitude and it was like 
one of many, Many meetings I had been in 
before, in which the talk was to strategies 
for dealing with the hearings rather than 
any effort to get the truth out as to what 
had happened both before June 17 and after 
June 17.” (Committee Transcript p. 1002). 

“Title 18, United States Code, section 4, 
requires: 

4. Misprision of felony. 

Whoever, having knowledge of the actual 
commission of a felony cognizable by a court 
of the United States, conceals and does not 
as soon as possible make known the same to 
some judge or other person in civil or mill- 
tary authority under the United States, shall 
be fined not more than $500 or imprisoned 
not more than three years, or both. 

8 Mr. Kleindienst, the nation’s top law en- 
forcement official, has testified as follows: 

“Senator Ervin. You stated, as I under- 
stand your testimony, that the President in- 
dicated by his conversation, when you re- 
ported what you knew about the Watergate 
affair to him ... (on April 15, 1973) that he 
was ignorant about the Watergate affair? 

Mr. Kurrnprenst. I would gather from 
my meeting with the President that he had 
no such knowledge until immediately prior 
to my meeting, Mr. Chairman.” (Committee 
Transcript P. 3579-3580). 

Mr. Petersen, the chief Prosecutor, has tes- 
tifled: 

“Mr. DasH. Was it at that time that you 
and Mr. Kleindienst gave a complete briefing? 
(April 15, 1973) 

Mr. PETERSEN, Yes, sir. 

Mr. Dass. To the President? 

Mr. PETERSEN. Yes, sir. 

Mr. Dasa. Can you tell the Committee what 
the reaction of the President was at that 
time? 

Mr. Perersen. Well, I guess the reaction of 
the President was one of concern when I re- 
member remarking to Mr, Kliendienst how I 
admired his calm.” (Committee Transcript 
p. 3628) 

3 Mr. Petersen has testified as follows: 

“Mr. DasH. On April 16, did you receive a 
memorandum from Mr, Silbert concerning 
the Ellsberg phychiatrist’s break-in?” 

Mr. PETERSEN, Yes, sir; I did. 

Mr. Dss. Was that the first time you 
learned of that break-in? 

Mr. PETERSEN. To be precise I ought to cor- 
rect that. The memorandum was dated April 
16. I think I received it on the 17th, Mr. 
Dash. 


. . * » . 


I advised the President of that and kind of 
in response to his, well, whats new, and I 
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told him that we had received this informa- 
tion, 

Mr. DasH. Did he indicate that he knew 
anything about that break-in when you told 
him about it? 

Mr, PETERSEN. No; he did not.” (Committee 
Transcript p. 3630-3631), 

Mr. Kliendienst has testified as follows: 

“Mr. Dorsen. When did you first learn . .. 
that White House employees burglarized the 
Office of the psychiatrist of Dr. Daniel Ells- 
berg? 

Mr. KLEINDIENST. I learned that amazing 
bit of information some time in the morning 
of Wednesday, April 25, 1973.” (Committee 
Transcript p. 3574). 

It is important to note that the break-in 
at issue constituted a number of possible 
crimes, completely aside from whether it 
produced material that could improperly in- 
fluence the trial of Dr. Ellsberg. For example, 
there is a possible illegal (and unauthorized, 
according to the President) breaking and en- 
tering, a conspiracy to interfere with the civil 
rights of a citizen, as well as a number of 
other possible conspiracies. 

“The transcript of a phone call on March 
7 or 8, 1973, referring to the Gray nomina- 
tion hearings that were experiencing diffi- 
culty in the Senate, reads as follows: 

“EBRLICHMAN, Well, I think we ought to 
let him hang there. Let him twist slowly, 
slowly in the wind. 

Dean. That’s right. I was in with the boss 
this morning and that’s exactly where he was 
coming out. He said I’m not sure that Gray 
is smart enough to run the Bureau the way 
he's handling himself.” (Committee Tran- 
Script p. 2787). 

“Mr. Ehrlichman has testified as follows: 

“Senator WEICKER. What was the purpose 
of your phone call on April 15 to Mr. Gray? 

Mr. EHRLICHMAN. I explained it was the 
result of the President's conversation that 
day with the Attorney General and Mr. Peter- 
sen, in which the question of these docu- 
ments came up .... 

Senator WEICKER, In other words, the en- 
forcement agencies had been working prior 
to April 15? 

Mr. EHRLICHMAN. Oh sure. . .. we were 
operating with what the Attorney General 
and the Assistant Attorney General had told 
. the President, which the President recalled 

of the conversation and was imparting to 
me.” (Committee Transcript, p. 2678). 

Mr. Ehrlichman has also testified: 

“Senator WEICKER, After you received the 
word from Mr. Gray, which I believe was on 
April the 15th, did you transmit that in- 
formation to the President? 

Mr. ExRLIcHMAN, Yes, sir, 

Senator WEICKER. On what day was that? 

Mr, EHRLICHMAN, He was sitting right 
there.” (Committee Transcript, p. 2678). 

* Address by the President, April 30, 1973: 

“. . . Looking back at the history of this 
case two questions arise: 

How could it have happened? 

Who is to blame? 

Political commentators have correctly ob- 
Served that during my 27 years in politics 
I have always previously insisted on running 
my Own campaigns for office. 

But 1972 presented a very different situa- 
tion. In both domestic and foreign policy, 
1972 was a year of crucially important deci- 
sions, of intense negotiations, of vital new 
directions, particularly in working toward 
the goal which has been my overriding con- 
cern throughout my political career—the 
goal of bringing peace to America and peace 
to the world.” 

Press Conference, November 17, 1973: 

“I could stand here before this audience 
and make all kinds of excuses, and most of 
you would probably understand because you 
are busy also. Seventy-two was a very busy 
year for me. It was a year when we had the 
visit to China, it was a year when we had 
the visit to Moscow and the first limited 
nuclear ban on defensive weapons you recall 
as well as some other very significant events, 


It was a year too, when we had the very 
difficult decisions on May 8, the bombing and 
mining of Haiphong and then the negotia- 
tions and then in December, of course, the 
very, very difficult—perhaps the most dif- 
ficult—decision I made of the December 
bombing, which did lead to the break- 
through and the uneasy peace, but it is Peace 
with all the Americans home. 

Now, during that period of time, frankly, 
I didn’t manage the campaign. I didn’t run 
the campaign. People around me didn’t bring 
things to me that they probably should 
have because I was frankly just too busy 
trying to do the nation’s business to run 
the politics.” 

** The following schedule indicates meeting 
with principal advisors only: 


MEETINGS WirH NIXON 
June 20, 1972: 
10:25-11:20, Ehrlichman., 
11:26-12:45, Haldeman, 
2:20-3:30, Colson. 
435-5 :25, Haldeman. 


June 21, 1972: 


9:30-10:38, Haldeman. 
10:12-10:16, Butterfield. 
10:13-10:38, Colson. 
1:24-3:11, Haldeman. 
2:12-3:11, Ziegler. 
4:00-5:15, Colson. 

June 22, 1972: 


9:40-11:25, Haldeman. 
10:20-10:21, Strachan. 
11:10-11:11, Kehrli, 
3:44-4:04, Haldeman, Ziegler. 
4:03-4:06, Butterfield. 
:36-5:30, Haldeman, 
:02-5:17, Ziegler. 

704-6 :20, Colson. 

714-5:19, Butterfield. 

June 23, 1972: 
10:04-10:39, Haldeman. 
10:33-10:39, Ziegler. 
1:04-1:13, Haldeman, 
2:20-2:45, Haldeman. 
2:40-2:43, Ziegler. 

June 24, 1972: 
2:29-4:35, Haldeman. 

June 25, 1972 
12;00-1:40, Haldeman, 

June 26, 1972 
9:50-10:00, Woods. 
9:50-10:45, Haldeman, 
10:59-11:06, Ehrlichman, 
12:08-12:18, Haldeman. 
12:11-12:12, Ziegler. 
12:35-1:25, Haldeman, 
2:25-3:00, Haldeman. 

June 27, 1972 
9:37-9:42, Ziegler. 
9:40-9:58, Haldeman. 
9:58-10:06, Ehrlichman, 
12:03-1:50, Haldeman. 
12:06-12:10, Butterfield. 
12:56-1:12, Kissinger. 
1:26-1:27, Ziegler. 
1:27-1:29, Woods. 
1:41-1:43, Ziegler. 
3:35-4:40, Haldeman. 
3:40-4:40, Colson. 

June 28, 1972 
11:16-1:55, Haldeman, 
11:18-12:50, Colson. 
2:30-3:09, Ehrlichman. 

June 29, 1972 
2:40-3:50, Haldeman, 
2:50-2:52, Butterfield. 
3:00-3:20, Kissinger, 

June 30, 1972 
8:06-8:50, Haldeman, 
12:17-12:44, Haldeman. 
12:21-12:44, Colson. 
12:55-2:10, Haldeman. 
12:55-2:10, Mitchell. 


4 
5 
6 
5 
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:06, Kleindienst, 
:22, Haldeman. 
:52, MacGregor. 
:16, Haldeman. 

July 1, 1972 
8:50-10:05, Colson. 
9:05-9:10, Butterfield. 
9:45-10:04, Haldeman. 
9:47-9:59, Hoopes. 
12:16-1:04, Haldeman. 
12:31-12:37, Woods. 
12:53-1:00, Ziegler. 
4:55-6:16, Haldeman. 

July 6, 1972 
8:41-9:08, Ehrlichman, 
8:58-8:59, Butterfield. 
10:11-12:05, Ehrlichman, 
10:18-10:22, Kissinger, 
10:40-12:05, Malek. 
10:40-12:08, Haldeman. 
10:40-12:06, MacGregor. 
10:44-11:01, Timmons. 
11:00-11:01, Ziegler. 
12:39-2:36, Ehrlichman, Haldeman. 
1:33-1:38, Ziegler. 
1:37-2:23, Woods. 

July 7, 1972 
8:22-9:35, Ehrlichman. 
8:35-8:37, Butterfield. 
9:08-9:10, Butterfield. 
9:38-10:27, Ehrlichman. 
10:30-10:50, Ehrlichman, 
10:38-10:40, Ziegler. 

July 8, 1972 
12:45~2:05, Ehrlichman, 

July 10, 1972 
10:30-10:35, Ehrlichman. 
11:05-12:12, Ehrlichman., 

July 13, 1972 
9:07-9:14, Butterfield. 
9:10-11:05, Haldeman, 
10:50-10:51, Butterfield. 
10:59-11:41, Kissinger. 
11:15-12:45, Haldeman. 
12:50-12:51, Haldeman. 
1:15-2:12, Haldeman. 
6:30-7:01, Connally, Haldeman (dinner). 

July 14, 1972 
9:24-9:33, Ehrlichman, 
2:56-3:30, Haldeman. 

July 16, 1972 
7:05-9:17, Ehrlichman, Haig, 

Ziegler (dinner). 

July 17, 1972 
11:08-11:09, Ehrlichman, 
11:10-11:31, Bhrlichman. 
1:19-2:10, Colson. 
1:45-1:55, Ziegler. 
5:11-6:50, Colson 

walk). 


Kissinger, 


(reception, dinner, 


July 18, 1972 
10:20-10:35, Haldeman. 
1:00-2:05, Colson. 

July 19, 1972 
9:45-9:50, Butterfield, 
9:48-11:33, Haldeman, 
11:13-11:17, Ziegler. 
12:44-1:51, Ehrlichman. 
2:00-2:25, Colson, 
2:40-3:45, Colson. 
3:27-5:53, Haldeman. 

July 20, 1972 
8:42-8:59, Haldeman. 
9:33-9:45, Butterfield. 
9:39-10:38, Colson. 
10:34-10:36, Butterfield. 
2:05-2:47, Woods. 
2:46-5:30, Haldeman. 
4:27-5:30, Colson. 
4:55-5:25, Kissinger. 
5:40-6:15, Ehrlichman. 

July 21, 1972 
10:11-10:14, Butterfield. 
10:13-10:16, Haldeman, 
10:45-11:35, MacGregor. 
10:45-11:39, Dole. 
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10:45-11:39, Haldeman. 
11:43-12:07, Schultz. 
11:43-1:02, Haldeman. 
2:01-3:11, Mitchell. 
2:02-2:36, Haldeman. 
2:04-3:11, Agnew. 
2:37-3:11, Haldeman. 
4:20-4:59, Kissinger. 
4:40-5:59, Haldeman. 
4:55-4:57, Butterfield. 
4:56-4:58, Woods. 

6:05-10:45, Colson. 

6:20-6:29, Connally. 

6:25-10:45, Haldeman. 

July 24, 1972 
10:14-10:37, Haldeman. 
1:03-1:25, Connally. 
1:04-2:24, Haldeman. 

July 25, 1972 
11:14-1:33, Haldeman, 
12:01-1:30, Ziegler. 
12:41—1:01, Kissinger. 
2:29-3:04, Ehrlichman. 
3:39-5:13, Haldeman, Colson, Staff. 
5:27-5:45, Woods. 
5:28-6:34, Haldeman. 
5:41-5:54, Ziegler. 
5:55-6:24, Buchanan, 
5:57-6:24, Kissinger. 
6:58-6:24, Woods. 

July 26, 1972 
9:02-10:08, Colson. 
9:02-11:05, Haldeman. 
10:05-10:06, Higby. 
10:40-10:45, Butterfield. 
12:22-12:45, Ziegler. 
12:26—1:48, Haldeman, 
12:36-1:12, Woods. 
3:10-4:16, Haldeman. 
3:28-4:16, Colson. 
3:42-3:53, Ziegler. 
4:15-4:16, Ziegler. 

July 27 1972 


9:34-10:50, Haldeman, 
9:35-10:38, Ziegler. 
3:45-4:36, Haldeman. 
3:46-4:03 and 
4:07-4:36, Ziegler. 
4:42-4:45, Colson. 

July 28, 1972 
10:03-11:04, Haldeman. 
10:04-10:06, Kissinger. 
10:30-10:33 and 
10:36-10:37, Butterfield. 
10:35-11:00, Ziegler. 
11:15-11:37, Ehrlichman. 
11:56-12:09, Ehrlichman, 
1:43—1:45, Haldeman. 
2:00-2:09, Haldeman. 
2:04-2:07, Kissinger. 

July 31, 1972 
9:25-10:15, Haldeman. 
2:15-2:40, Haldeman, 
5:38-6:35, Connally. 
6:13-6:40, Haldeman. 


OUR DEPENDENCE ON FOREIGN- 
TRAINED PHYSICIANS: IS IT FAIR? 


Mr. MUSKIE. Mr. President, one of 
our most pressing health needs is ade- 
quate health manpower—adequate not 
only in numbers to meet our health 
needs, but also distributed throughout 
our central cities and rural areas in such 
a way that our medically “undersery- 
iced” can get good health care. 

One important resource for America in 
meeting both of those goals has been the 
foreign-trained physician. Today, there 
are almost 60,000 foreign-trained physi- 
cians in the country, estimated to make 
up about 20 percent of doctors in Amer- 
ica. The foreign-trained physician has 
made an important contribution to 
American health care in all areas. 

But our reliance on foreign-trained 


CONGRESSIONAL RECORD — SENATE 


physicians raises a number of important 
questions. We must ask why we do not 
have sufficient health manpower train- 
ing resources in our country to meet our 
own health needs. And second, we must 
ask whether it is fair for the United 
States to attract from foreign countries, 
by virtue of our high level of compensa- 
tion and support for physicians, doctors 
who might be even more needed else- 
where in the world. 

These questions were discussed more 
thoroughly in an article last April in the 
American Journal of Psychiatry, by Dr. 
E. Fuller Torrey and Dr. Robert L. Tay- 
lor. I ask unanimous consent that this 
article, together with more recent articles 
on the same subject from the Washing- 
ton Star-News and the Washington Post 
be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

CHEAP LABOR FROM Poor NATIONS 


(By E. Fuller Torrey, M:D., and Robert L. 
Taylor, M.D.) 

A recent issue of Psychiatric News, the 
Official newspaper of the American Psychi- 
atric Association, contained a remarkable 
letter. It was from a psychiatrist who ad- 
yocated increasing the loopholes for using 
nonlicensed foreign doctors in state mental 
hospitals. The rationale given was that the 
only American psychiatrists he had been 
able to recruit had turned out to be alco- 
holics, drug addicts, or otherwise seriously 
disturbed and therefore that foreign doctors 
were certainly to be preferred (1). 

This letter affords a capsule summary of a 
serious problem facing American medicine in 
general and American psychiatry in particu- 
lar. It is the problem of having to import 
large numbers of foreign doctors to staff our 
hospitals for the mentally ill. There are 
indications that these doctors are used pri- 
marily to staff public institutions, that some 
of them may not provide as high a level 
of care as their American-trained counter- 
parts, and that they are badly needed in 
the countries of their origin. This paper 
discusses the problem and offers some solu- 
tions, 

While there are no absolute figures on the 
number of foreign medical graduates being 
used in American psychiatry, there are some 
indicators. In American medicine generally 
it is known that approximately 8,500 foreign 
medical graduates enter the United States 
each year; since 1967 the number entering 
annually has been greater than the total 
number of doctors graduating from US. 
medical schools (2, 3). It is also known that 
in 1970 there were 3,016 foreign medical 
graduates who were given licenses to prac- 
tice permanently in the United States; these 
constituted 33 percent of all newly licensed 
physicians. In 1971 foreign medical gradu- 
ates comprised over half of all new licensees 
in 13 states, and in two (Maine and Dela- 
ware) they were more than 90 percent of 
all new licensees (4). 

Specifically in regard to psychiatrists, it is 
known that during 1970, 34 percent of all 
psychiatric residents (1,370 out of 4,040) 
were foreign medical graduates (5). Of the 
186 residency programs that were active, 28 
were completely filled by foreigners. In fact, 
there were more psychiatric residents in 
American hospitals who had graduated from 
the medical schools of the University of Ha- 
vana (77) or from the University of Santo 
Tomas in Manila (74) than there were grad- 
uates of any American or Canadian medical 
school (5). 

One of the largest groups of foreign-trained 
doctors in American psychiatry rarely shows 
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up on Official statistics. These are the un- 
licensed doctors who practice in state hos- 
pitals using temporary permits issued by a 
state and yalid only for state institutions. 
All but seven states have loopholes in their 
licensing laws that allow such temporary 
licensing, The permits are renewable yearly 
for an unlimited number of years. In New 
York and Ohio, 40 percent of the physicians 
in the state mental hospitals are unlicensed 
(6-8). In West Virginia it is over 90 percent 
(4). If 40 percent is a representative aver- 
age for the United States, there would be 
approximately 3,100 unlicensed foreign doc- 
tors staffing state mental facilities in this 
country. One AMA spokesman estimated that 
the number is more like 7,500 (4). 

FOREIGN PSYCHIATRISTS AS "CHEAP LABOR” 

Foreign-trained psychiatrists work pre- 
dominantly in those institutions which 
American psychiatrists consider the least de- 
sirable. Thus they are found in large num- 
bers in city and state hospitals, prison hos- 
pitals, and institutions for the mentally re- 
tarded. Elmhurst City Hospital in New York 
City had 35 psychiatric residents in 1970, 
all of whom were foreign trained (5). State 
mental hospital residency programs depend 
very heavily upon them, as table 1 shows, 
Less than five percent of foreign-trained psy- 
chiatrists are in private practice in this 
country (9), in contrast to the more than 50 
IO, of US.-trained psychiatrists who are 
(10). 


TABLE 1.—FOREIGN MEDICAL RESIDENTS IN SELECTED 
STATE HOSPITAL SYSTEMS, 1970! 


Total 

Number number 

ol of psy- 

residency chiatric —————————_——_- 
residents 


Foreign medical 
residents 


programs Number Percent 


1 University hospitals that are State supported are not included 
in the calculations since they usually do not accept patients for . 
long-term care, 


Theoretically foreign medical graduates 
are in residency training programs for train- 
ing. But in fact such programs are often 50 
burdened by the service needs of the state 
institutions that little time remains for any 
formal training. If the foreign graduate is 
unlicensed, he may be confined to the state 
system that has granted him his temporary 
permit until he can pass the state licensing 
examination. Some states also use psychi- 
atric residency slots as administrative mech- 
anisms for hiring foreign doctors at a lower 
salary than a full staff position would re- 
quire, or when no full staff positions are 
available. This may help to explain why in 
1971 at least five foreign-trained psychiatric 
residents were over the age of 60; two of 
these were 69. Such residents can presumably 
receive both a stipend for training and Social 
Security retirement benefits simultaneously. 

Because of their concentration in public 
institutions, patients who cannot afford pri- 
vate psychiatric care are more likely to be 
treated by foreign-trained psychiatrists. 
Table 2 indicates this pattern. The cost of 
hospitalization in an Institution like the 
Columbia Psychiatric Institute in New York 
or Timberlawn Hospital in Dallas may be 
as high as $3,000 a month; the state hos- 
pitial is of course free if the patient has no 
money. This is consistent with other aspects 
of American psychiatry and can be sum- 
marized by Arnold Rogow’s observation: 
“Perhaps the only firm conclusion is that 
Americans, in general, receive the psychia- 
trist and the psychiatric treatment not that 
they deserve, but that they can pay for... .” 
(11). 
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TABLE 2.—Percentage of Foreign-Trained Psychiatric Residents in Selected Psychiatric Hospitals with Private Patients and with Public Patients 
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Psychiatric residents Psychiatric residents 
Foreign trained 


Number 


Foreign trained 
Number Percent Hospitals with public patients 


State Hospitals with private patients number number Percent 


Yale-New Haven Medical Center. 
The Institute of Living... 
..- Emory University Hospital 
- Michael Reese Hospital.. 
--- University of lowa Hospital. -....... 
yi Johns Hopkins University Hospital... 
Massachusetts.. Boston University Medical Center____ 
McLean Hospital 7 
University of Michigan Hospital. 
St. Louis University Hospital... 
State pages Mi ings Co.) Hospital.. 
Columbia Psychiatric Institute _- 
University of Rochester Hospital 
University of Cincinnati Hospital 
University Hospital of Cleveland 
Ohio State University Hospital__ 


9 Norwich State Hospital.. 
22 Fairfield State Hospital 

6 Central State Hospital. A 
13 Illinois State Psychiatric Institute. . 
40 State Mental Health Institute. 
Spring Grove State Hospital... 

edfield State Hospital 
Metropolitan State Hospital.. 
Northville State Hospital... 
Missouri Institute of Psychiatry. 
Brooklyn State Hospital... 
Manhattan State Hospital 
Rochester State Hospital 
Rollman State Psychiatric i 
Fairhills State Psychiatric Institute. 
Columbus State Hospital 
Oregon State Hospital. 
Philadelphia State Hospital... 
Terrel State Hospital. 
Central State Hospital. 
Western State Hospital... 
Winnebago State Hospital 


~ 
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Oregon University of Oregon Hospital... 
Pennsylvania... University of Pennsylvania Hospital.. 
Texas Timberlawn Psychiatric Hospita 
Medical College of Virginia Hospital__.. 
University of Washington Hospital 
Marquette University Mental Health Center 


tt 
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THE QUALITY OF CARE 


The majority of great ideas and advances 
in psychiatry have come from foreign- 
trained psychiatrists. Kraepelin, Freud, Jung, 
Adler, and many others not only were trained 
in foreign institutions but made their ma- 
jor contributions in foreign countries. Thus 
there is nothing inherently inferior (or su- 
perior) in being foreign-trained; rather, it 
depends solely upon the individual psy- 
chiatrist and his specific training exper- 
fence. 

It is likely that many leaders of American 
psychiatry will emerge from among the large 
influx of foreign psychiatrists coming to the 
United States. However, there are also indi- 
cations that among the foreign-trained group 
there are some whose level of psychiatric 
expertise is not up to generally accepted 
American standards. This is seen most readily 
among a few of the unlicensed doctors, such 
as the doctor in a New York State mental 
hospital who was successfully sued for neg- 
lecting a fatal subdural hemorrhage (12) or 
the alleged doctor in an Illinois mental hos- 
pital who was recently charged with reckless 
conduct for the treatment of three patients 
who died (13). 

The majority of foreign medical schools 
offer little or no psychiatric teaching to med- 
ical students. When they graduate, these doc- 
tors often arrive in the U.S. for a psychi- 
atric residency with less knowledge of psy- 
chiatry than most American trainees at the 
same level. If the residency is in a hospital 
with a heavy service commitment, such as a 
state hospital, the resident will find it even 
more difficult to catch up. 

Language difficulties compound the prob- 
lem. Psychiatry, in contrast to radiology or 
pathology, is the medical specialty in which 
communication between the doctor and the 
patient is absolutely essential for adequate 
diagnosis and treatment. Equally important 
are possible cultural differences and the lack 
of a similar world view between doctor and 
patient. Imagine the difficulty, for instance, 
of a psychiatric resident from Korea trying 
to assess the mental problems of a drug- 
abusing American adolescent who is under- 
going an existential crisis. In the light of 
such communication barriers a statement 
made by the director of mental hygiene in 
Ohio is slightly odd. In announcing special 
basic English courses for doctors in the state 
mental institutions he said: “I hasten to 
point out that we seldom hear a complaint 
that our foreign doctors are not providing 
adequate care and psychiatric treatment for 
their patients. The complaints center only 
around the inability to communicate.” (14). 

There are objective indicators that Ameri- 
can psychiatry may not be attracting the best 
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of the foreign medical graduates. One such 
indicator is the examination of the Educa- 
tion Council for Foreign Medical Graduates 

(ECFMG), an examination offered to med- 
ical graduates all over the world as a measure 
of their medical knowledge. It is made up 
in such a way that 98 percent of American 
medical graduates taking it for credit pass 
it. When it is given to medical graduates all 
over the world, only 40 percent of them pass 
it. Looking specifically at the pass rate for 
the eight foreign medical schools that con- 
tributed the greatest number of residents to 
American psychiatry in 1970, only two at- 
tained the worldwide average of 40 percent 
or higher (2). The two medical schools con- 
tributing the most psychiatric residents (the 
University of Havana and the University of 
Santo Tomas) had pass rates of only 20 and 
13 percent, respectively. Similarly, on state 
licensure examinations the graduates of 
these two schools scored below the average 
pass rate of 63 percent for all foreign medi- 
cal graduates. This in turn is considerably 
below the pass rate of 91 percent for Ameri- 
can medical graduates (2). Four foreign med- 
ical graduates actually failed state board 
examinations for the 13th time during 1970. 
Between failures, such individuals may re- 
main employed in state hospitals in most 
states on temporary permits. 

In order to fully assess the quality of care 
offered by psychiatrists who have been 
trained abroad, a careful clinical examina- 
tion would have to be given. At present, this 
has not been done. In fact, it Is quite concely- 
able for a foreign medical graduate to come 
to the United States and become fully li- 
censed to practice psychiatry without ever 
being tested on his psychiatric knowledge. 
The examinations that he must pass (the 
ECFMG and a state board) have very few 
questions on psychiatry, and his residence 
program may never examine him formally. 

THE “BRAIN DRAIN” 

The other major consequence of using 
large numbers of foreign psychiatrists as 
cheap labor for the United States is the effect 
this has on the countries from which the 
foreign doctors come. This has been referred 
to as the “brain drain,” 

The countries that contributed the greatest 
number of psychiatric residents to the United 
States in 1970 (15) were the following: the 
Philippines—149 residents, India—136, 
Korea—107, Cuba—95, Argentina—55, Co- 
lombia—46, Iran—39, Mexico—25, Egypt—19, 
and Pakistan—19. This list corresponds with 
the frequently cited estimate that 85 percent 
of our imported medical manpower comes 
from underdeveloped countries, 

While it is often said that the Philippines 
produces more doctors than it needs, this is 


not true, Only Manila and the other large 
cities are oversupplied with physicians; the 
remainder of the country has a low doctor- 
population ratio (16). Yet Filipino doctors 
are continuing to come to the United States 
in large numbers. The number of medical 
graduates taking the ECFMG in Manila is 
now so large that a football stadium has to 
be used to accommodate them for the exam- 
ination (3). 

Korea is another country that has been hit 
especially hard by the flow of trained doctors 
to the United States. In the past 20 years 23 
percent of its physicians have departed, and 
only 3 percent have returned (17). Recently 
90 percent of the graduates of one Korean 
medical school left Korea for U.S. intern- 
Ships; this same year there were 65 vacant 
internships in Korea. Korea, it should be 
noted, has a doctor-population ratio outside 
the capital of 1 to 17,000; the United States 
has a ratio of 1 to 700. 

Overall it is not known how many of the 
foreign medical graduates who come to the 
United States for psychiatric training return 
to their homelands, but it is agreed that the 
returnees are a minority. A study of psychiat- 
ric residents from Mexico in the United 
States showed that 46 percent of them even- 
tually returned to: Mexico (18). A director of 
a training program staffed predominantly 
with foreign residents found the return rate 
to be much lower: only two of his 34 foreign 
psychiatric residents from developing coun- 
tries had eyer returned to their homelands to 
practice (19), Furthermore, even for those 
who do return, it may be questioned whether 
the quality of thelr training experience has 
been appropriate for their country’s needs on 
their return home, 

It is known that taking this medical man- 
power from other lands saves the United 
States a large amount of money. If the 
3,016 foreign doctors who were permanently 
licensed in the United States in 1970 had 
to be trained in the United States, they 
would require the addition of 30 new medical 
schools. To build a medical school costs at 
least $50 million and to operate one for a 
year averages $3.8 million (3). Thus the 
total amount needed to replace the foreign- 
trained doctors who were permanently li- 
censed last year would be $1.6 billion. This 
is the equivalent of over half of the total 
U.S. foreign aid program, When this amount 
is added to other aspects of the brain drain, 
it may well be that our foreign aid program 
is In effect canceled altogether. 

HOW THE PROBLEM CAME ABOUT 

It is useful to inquire in retrospect how 
it developed that the United States is finding 
it mecessary to import large numbers of 
psychiatrists from poor nations to staff our 
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public mental institutions. Understanding 
the roots of the problem may be an initial 
step toward correcting it. 

First it should be noted that a conscious 
conspiracy to take doctors from poor coun- 
tries does not exist. Conspiracies imply plan- 
ning, and anyone familiar with the inner 
workings of American psychiatry knows that 
this degree of planning simply does not exist. 
It is, in fact, the absence of planning that 
is closer to the root of the problem. 

Who, then, is responsible for the absence 
of planning? Certainly not the foreign doc- 
tors themselves, who are only availing them- 
selves of the best opportunities to further 
their careers and their livelihood. Indeed, 
how many American psychiatrists can say 
that they would not move to Manila to prac- 
tice if they were offered a salary ten times 
what they are making here? Nor can public 
mental hospital administrators be held re- 
sponsible, they are just trying to carry out 
their mandate to secure psychiatrists for 
their staffs. 

Planning for the needs of American psy- 
chiatric manpower theoretically rests with 
the federal government (through the Na- 
tional Institute of Mental Health and the 
Bureau of Health Manpower Education) and 
with the professional associations (the 
American Medical Association and the Amer- 
ican Psychiatric Association). We believe 
that none of these organizations has done 
a satisfactory job of planning; this is the 
root of the problem. 

The National Institute of Mental Health 
has supported the training of psychiatrists 
since World War II, until recently at a rate 
of $40 million a year. Yet during this time 
it has made virtually no effort to ascertain 
what the psychiatrist was doing once he 
was trained. If it had gathered such data, 
it might have instituted a period of man- 
datory public service for psychiatrists who 
had been trained with public money. This 
would have ensured some psychiatric man- 
power for public institutions rather than 
allowing the psychiatrists to go immediately 
into private practice. 

Similarly, the Bureau of Health Manpower 
Education has concentrated too much atten- 
tion on increasing the total number of doc- 
tors and too little on the geographical dis- 
tribution of the doctors. The myth has been 
that if the total number is increased suffi- 
ciently, there will be enough to go around. 
This is apparently not true. In the Philip- 
pines, for instance, there is an excess of doc- 
tors in the capital city, but the excess doc- 
tors have been found driving taxis and tak- 
ing other jobs rather than leaving the capital 
to practice medicine in rural areas, where 
they are badly needed, It may well be that 
the United States already has enough doc- 
tors (and particularly psychiatrists) for its 
overall needs, if they were distributed more 
evenly. Our 25,000 psychiatrists constitute 
almost one-third of the world’s total. Cer- 
tainly many European countries are provid- 
ing superior public psychiatric services with 
a far lower psychiatrist-population ratio than 
we have. 

The American Medical Association has been 
doubly shortsighted. For many years this or- 
ganization denied the existence of an im- 
pending doctor shortage. More recently it 
has acknowledged that there is a shortage, 
but has reacted only by trying to increase 
the absolute numbers without attempting to 
affect the geographical or specialty distribu- 
tion. The American Psychiatric Association 
has made these same errors and has assumed 
that increasing the number of psychiatrists 
would somehow improve public service. 

Both of these professional organizations 
may also be faulted for rigidly upholding out- 
moded standards that require a person with 
@ medical license (i.e., a psychiatrist or other 
physician) for many jobs in public mental 
institutions that could just as satisfactorily 
be done by a person without a medical license 
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(1.e., a psychologist, social worker, or nurse). 
Similarly, it is the combination of these two 
organizations that has accredited the state 
hospital residency “training” programs, 
which are training in name only and really 
are means of obtaining service personnel. 

The U.S. Immigration Service and the State 
Department have compounded the problem 
of foreign doctors coming to this country. 
The liberalized immigration laws enacted in 
1962, 1965, and 1970 made it Increasingly easy 
for doctors to both come to and remain in 
this country. These liberalizations in the 
laws were made despite hearings warning 
against them in the Senate in 1967 (before 
the Senate Subcommittee on Immigration) 
and in the House of Representatives in 1968 
(before the House Committee on Government 
Operations). Even prior to that (in 1966) 
Senator Walter Mondale raised his voice on 
the Senate floor and calied the brain drain 
“a national disgrace” (20). Simultaneously 
the State Department was compiling a re- 
port attempting to deny that any brain drain 
problem existed (21). 

The problem is also due to lack of planning 
in the developing countries themselves. By 
not setting up training facilities in their own 
hospitals, by often retaining a promotion 
system based on seniority rather than abil- 
ity, and by permitting their doctors to leave 
before they have repaid their public-subsi- 
dized medical training with public service, 
the developing countries have encouraged 
their doctors to permanently emigrate to the 
United States and other countries. 

SOME SUGGESTED SOLUTIONS 


The problem of having to import large 
numbers of doctors from poor nations to 
staff our public mental institutions is a very 
serious one; it demands a solution. The fol- 
lowing are suggested directions that could 
be pursued: 

1. Functional job analysis. Psychiatry is 
going to have to do some hard thinking and 
functional job analysis on the tasks that psy- 
chiatrist are currently doing. Exactly what 
kind of training does one actually need to 
treat persons who are mentally 111? Do we 
really believe that an Iranian or a Korean 
psychiatrist, because he is a psychiatrist, 
is more effective than an American clinical 
psychologist in treating an American pa- 
tient who is mentally ill? 

2. Public service. American psychiatrists 
who are trained with public money should be 
expected to repay their debt with a period 
of public service and not just go directly into 
private practice. A loan system to replace 
present stipends would be one way to bring 
this about. 

8. Accreditation. A system of mandatory 
accreditation is needed for every psychiatrist 
and psychiatric training program. This 
would help screen competent psychiatrists 
from those who are not competent (22). 

4. Separation of training and service. In or- 
der to make all psychiatric residency train- 
ing programs into true training programs, 
they must not be based on service needs. The 
service needs of public mental institutions 
must be filled apart from any training pro- 
grams place there. Until this is done 
it is inevitable that some training programs 
will be merely facades for delivering services 
through the use of less expensive personnel. 
And if the trainees themselves are allowed 
to define how they want to achieve their 
training goals, one has the beginning of a 
true system of education (23). 

5. Improved training abroad. It is possible 
to improve the training of doctors in their 
home countries so as to obviate the necessity 
for many of them to come to the United 
States on what become one-way trips. For 
instance, television and communications sat- 
ellites will soon be available for long-distance 
teaching. Another possible use of modern 
technology would be to hook up computer 
outlets in other countries to an infor- 
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mation and retrieval system in the National 
Library of Medicine. 

6. Specialized training programs. There 
should be specialized training programs in 
which psychiatrists from abroad would come 
here to learn specialized skills and then re- 
turn to their own countries. These programs 
would emphasize aspects of psychiatry that 
are appropriate for the developing countries. 
An excellent example of what can be done 
along these lines is the program for Indo- 
nesian psychiatrists set up at the University 
of Hawaii under Dr, John McDermott. 

7. Changes in the immigration laws. Finally 
there would have to be changes in the immi- 
gration laws so as to make it more difficult 
for foreign doctors to stay in the United 
States, 

We recognize that solutions which include 
such things as obligated public service in ex- 
change for public training and mandatory 
accreditation for individual psychiatrists are 
in conflict with the inclinations of many 
American psychiatrists. These are, it is said, 
contrary to the free enterprise model. We do 
not think that this is necessarily so. Ben- 
jamin Rush was both the father of Ameri- 
can psychiatry and a signer of the Declara- 
tion of Independence, It is doubtful whether 
he saw a free enterprise system as meaning 
the freedom to take manpower from poorer 
countries in order to provide public services 
in wealthier ones. 

We also recognize that these solutions are 
not simple. But then, neither is the problem. 
American medicine in general, and American 
psychiatry in particular, are currently so de- 
pendent on foreign doctors that to suddenly 
remove them would precipitate a collapse 
of the whole system. 

Solutions must be found. We should move 
rapidly toward a point when no longer would 
one find vignettes like one recently published 
in The Washington Post on conditions at the 
state prison in West Virginia. The article 
described the need for professional help for 
the inmates and mentioned that there is 
one psychiatrist “but he is a Cuban and does 
not speak English’ (24). American psychia- 
try should be able to do better than this. 
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DISCUSSION 
(By Robert Cserr, M.D.) 


MeEprFrIetp, Mass.—To begin with a very un- 
ambiguous statement regarding this paper, 
the authors have portrayed the problem of 
foreign-trained physicians very accurately. 
They are telling it as it currently is, although 
I wonder at their figure of 50 percent of 
American psychiatrists being engaged in full- 
time private practice. The impressions that 
foreign-trained psychiatrists work in set- 
tings (usually institutional) that U.S. psy- 
chiatrists consider the least desirable and 
that “training” for them is often really a 
euphemism for “service work” because of the 
absence of real supervisory concern for their 
assimilation of knowledge are unfortunately 
very accurate in many instances. 

Certainly, as the authors point out, there 
is no reason to feel that the quality of care 
per se delivered by a foreign-trained psy- 
chiatrist need be inferior to that delivered 
by his U.S.-trained counterpart. But with 
the two-class system of psychiatric training 
supported in this country, this frequently 
represents reality. What seems to prevail for 
foreign physicians, therefore, is: 1) their use 
(or misuse, as the case may be) as primary 
service-deliverers, although they are said to 
be in training, and 2) their general inade- 
quacy, because of the lack of special atten- 
tion to their needs, for the American psy- 
chiatric scene. 

I would like to discuss these two issues 
and the specific approaches we have under- 
taken at Medfield State Hospital to deal with 
them; some of our work seems very much in 
consonance with the spirit of this article. 
First, to insist that only physicians are 
capable and effective in the areas of evalua- 
tion and treatment is unmitigated foolish- 
ness. At Medfield we have been able to remove 
all residents in training from the area of 
primary delivery of services by creating a 
cadre of clinical case administrators (para- 
medical professionals and preprofessionals), 
through whom the service needs of the 
patients are met. Supervision of these case 
administrators is by a group of experienced 
professionals, including psychiatrists. Resi- 
dents have a bona fide training program: the 
service they give, although frequently exten- 
sive and valuable, is incidental to and a part 
of their training. This approach has indicated 
to us quite unequivocally the direction in 


CONGRESSIONAL RECORD — SENATE 


which we must move to increase the extent 
and quality of services—namely, the training 
and employment of these other professionals 
and preprofessionals. 

Second, special attention must be paid to 
the background and needs of the physicians- 
in-training from developing nations, There 
must be a fiexible curriculum that includes 
subjects relevant to their needs, so that they 
can function as psychiatrists both in the US. 
setting and in their own nations after their 
training is completed. 

The New England Psychiatric Society re- 
cently surveyed the problems concerning 
foreign-trained psychiatrists in our area. Dr. 
N. S. Mittell, Medfield’s director of residency 
training, headed a task force that developed 
a recommendation to create an ombudsman 
to help foreign medical graduates get 
through the developmental crisis that con- 
front them in adapting to American society 
and psychiatry. The ombudsman would also 
attempt to ameliorate the numerous irra- 
tional harrassments facing these physicians. 

I would now like to comment on the au- 
thor’s proposed solutions of the problems 
concerning foreign medical graduates; I agree 
with some but disagree philosophically with 
others. 

Certainly far too much public money has 
been spent on training psychiatrists who im- 
mediately move into the private sector with 
little recognition of their obligation to the 
public sector for subsidizing their training. 
But the attraction, both in terms of financial 
reward and in the opportunity to work with 
relatively more gratifying and less trouble- 
some patients, is an overwhelming induce- 
ment. However, this is only one factor. I shall 
discuss another—the negative attitude pre- 
yailing in many state hospitals—shortly, 

Surely some arrangements can be made 
incorporating the concept of universal con- 
scription for a limited period of time for 
those trained at the public expense; this 
could even include the military as a “public 
institution” in which professionals could 
meet their obligations. However, I would 
strongly disagree with any plan that would 
definitively and perhaps permanently deprive 
any person, including a physician, of the 
freedom to practice his profession or trade 
where he wants. Such a policy would ulti- 
mately have devastating effects on the qual- 
ity of the trade or profession. Although the 
authors do not say so explicitly, I am left 
with the uncomfortable feeling that, in their 
frustration, the authors are suggesting that, 
in order to ameliorate the situation in which 
foreign physicians are impressed into “slaye- 
service” labor in public hospitals, U.S. psy- 
chiatrists should be treated in the same re- 
pressive way then all would be equitable. 
This would hardly be a solution; in fact, I 
would expect this approach to compound the 
already indefensible situation present in so 
many of our public institutions. I would like 
to recall the approach I mentioned earlier: 
the greater use of other professionals and 
preprofessionals, which seems very much in 
accord with the authors’ ideas. 

In addition, I want to stress a very impor- 
tant issue that the authors seem to have 
neglected—namely, the conditions in and 
attitudes of many public institutions, which 
allow and indeed encourage poor care and 
care givers. Certainly the feudal attitudes on 
the part of the administrators of many pub- 
lic institutions hardly provide, an incentive 
to anyone to find newer and better ways 
of rendering service. A dismal attitude on the 
part of professionals in public service, and 
in the private sector as well, has been shared 
for a long time by the community, which 
makes the job of change far more difficult 
but at the same time far more challenging 
and potentially rewarding. No amount of 
“quota-ing,” in-country or out-of-country, 
is going to solve what is essentially a philo- 
sophical and attitudinal problem; only the 
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people in charge of the institutions can begin 
to do that. Public institutions, including 
state hospitals, must change their philoso- 
phies and attitudes drastically so that an air 
of rejuvenation rises from the old edifice, so 
that it becomes an exciting place to be rather 
than a warehouse, so that its considerable 
resources are deployed in active treatment, 
not as a home for the persona non grata. In 
the process of this transformation, improved 
training, both abroad and in this country, 
perhaps subsidized by both governments, 
can be developed. The obligations to their 
own country and to the United States that 
must be met by the resident-in-training can 
be specified. Rather than using the U.S. 
society as a prototype, the specific needs of 
developing mations might be considered in 
the training that foreign psychiatrists re- 
ceive, both in the United States and in 
their own countries. 

But the development of all this will have to 
be based on a change in attitude, not on mili- 
tary discipline. Many of the problems relating 
to foreign-trained physicians in second-class 
settings, where they are employed as “cheap 
labor” while ostensibly in training, would 
cease to exist if the second-class settings 
themselves moved with conviction toward be- 
coming first-class. In addition to the re- 
sources currently available to them, they 
would need a great deal of imagination and 
daring and much more hard work. This is the 
approach we are using at Medfield State Hos- 
pital; it seems to be working. 

It would be well for me to point out in 
conclusion that there are many paths for a 
career in psychiatry; that public and private 
service can and ought to coexist and that 
working with severely deprived or ego-dam- 
aged individuals is quite different from work- 
ing with gifted individuals to further de- 
velop their considerable potential. (The two 
poles seem, at times, to be equated with pub- 
lic service and private practice, respectively.) 
Certainly both of these tasks are important; 
I will not debate which is more valuable to 
our society as a whole, although the latter 
will continue for a time to be compensated 
better, both financially and in terms of pres- 
tige, until some effective counter-compensa- 
tions emerge. These counter-compensations 
are what I alluded to when I talked about 
change as a foundation for a public institu- 
tion program, Psychiatry must become aware 
of the reality of the position it is finding 
itself in today with regard to the demands 
for and expectations of service. It must not 
move to either extreme—to the public sector 
at the expense of the private or to the pri- 
vate sector at the expense of the public. 
Either extreme, as with human beings and 
their behavior, brings forth trouble, which 
we call pathology. Certainly psychiatry 
should be able to reconcile the disparate 
elements of its feelings and behavior better 
than that, and further both public and pri- 
vate programs without resorting to ex- 
tremism. 


HEW Srvupy Says 20 Percent or U.S. DOCTORS 
ARE FOREIGN TRAINED 


(By Stuart Auerbach) 


One out of every five doctors in America 
graduated from a foreign medical school 
where he most likely received a substandard 
education, according to a study commis- 
sioned by the federal government. 

Moreover, the study shows that the im- 
migration of doctors to America is foreign 
aid in reverse and often hurts other nations 
who consider doctors a valuable resource. 

The number of foreign medical graduates 
here has doubled in the past 10 years, and 
most of the foreign-trained doctors work in 
American hospitals, where they make up one- 
third of the medical staff. 

“Available evidence indicates that foreign 
manpownr has been imported to serve specific 
roles, pirticularly in hospitals, rather than 
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to fill a general manpower need,” the re- 
port states, 

“The fact that many foreign physicians 
have stayed in the United States is largely 
a secondary result of this primary activity. 
Nevertheless, the cold facts remains that 
63,391 of the 334,028 physicians in the United 
States in 1970 received their primary medical 
education outside the United States. 

“This education represents a huge net 
gain to this country in terms of value re- 
ceived for medical education.” 

The study, commissioned by the Depart- 
ment of Health, Education and Welfare, was 
finished one year ago by Rosemary Stevens 
and Joan Vermeulen of the Yale University 
Medical School. It was, however, just re- 
leased this month by HEW. 

HEW sources say the report was held up 
because of possible embarrassment to the 
government and was released after con- 
gressional inquiries as to its status. 

It shows that more foreign trained doc- 
tors (10,540) entered the United States in 
1971 than graduated that year from Amer- 
ican medical schools (8,974). 

While 25,000 of the foreign-trained doc- 
tors were educated in Europe, 21,000 of them 
came from underdeveloped countries in Asia, 
principally the Philippines, India and 
Korea. 

“There are more Thai graduates in New 
York than there are serving Thailand's rural 
population of 28 million,” the report says. 

“Iran produces 600 medical graduates a 
year; on the average there are at least 100 
(members) of the graduating classes from 
1960 through 1969 now in the United States. 
Many, if not most, will stay; in 1970 alone, 
806 Iranian medical graduates sat for Amer- 
ican licensing examinations. Similar state- 
ments can be made for many, if not most, 
third-world nations.” 

Despite the loss to other nations, there 
are signs that the American government con- 
siders the migration of foreign-trained doc- 
tors a plus for this country. 

For example, HEW Secretary Caspar W. 
Weinberger told the House health subcom- 
mittee this year that there is no need to 
spend more federal funds on American medi- 
cal schools to increase the number of doc- 
tors they graduate since so many foreign- 
trained doctors are coming to this country. 

But the HEW-commissioned study con- 
clues that foreign medical graduates are not 
as well trained as American-trained 
physicians. 

“Indications are,” the study says, “that 
foreign medical graduates continue to per- 
form less well than their American counter- 
parts even after several years of American 
graduate training.” 

For instance, 37 per cent of the graduates 
of foreign medical schools failed to pass 
their tests for American licenses, compared 
to 9 per cent of the graduates of American 
medical schools. 

The same is true for the performance of 
foreign-trained doctors on specialty board 
examinations. 

Many foreign-trained doctors working in 
hospitals do not. need licenses. If they are 
residents or interns, they are considered 
doctors in training, and if they are fulltime 
employees of the hospital they may be con- 
sidered to be working under the supervision 
of a licensed physician. 

If it were not for foreign-trained doctors, 
many hospitals would not be able to fill their 
slots of interns and residents who, although 
they are supposed to be receiving training, 
often provide the bulk of patient care. 

American hospitals offer more than 15,000 
internships to recent medical school grad- 
uates; only 8,218—about half—are filled by 
graduates of American medical schools. 

As a rule, the American medical graduates 
go to the best hospitals where they will get 
best training, leaving the rest for the for- 
eign graduates. Many foreign-trained doctors 
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are hired by city and state hospitals because 
American-trained physicians will not work 
for the low wages paid there. 
FOREIGN MEDICAL GRADUATES 
(By Judith Randal) 

Which of the following statements is cor- 
rect? 

Of the some 63,000 physicians practicing in 
this country who were not trained in either 
the United States or Canada—usually re- 
ferred to as Foreign Medical Graduates or 
FMGs—the most recent arrivals are: 

(1) More numerous than their predeces- 
sors of 10-15 years ago, 

(2) More likely to be natives of under- 
developed nations whose need for doctors is 
even greater than our own. 

(3) Also more likely to be second-class 
citizens professionally. 

All these statements are correct and their 
implications both domestically and interna- 
tionally are disturbing. It is bad enough to 
have this happen at a time when only an 
estimated 34 percent of those who apply to 
U.S. medical schools have a chance of get- 
ting in (down from the approximately 50 
percent that it was until recently). Even 
worse, it threatens to intensify what already 
is a serious drawback of the nation’s health 
cate system: uneven quality. 

When most doctor immigrants were Euro- 
pean graduates of top-notch schools they 
frequently were of an age or professional 
stature to become professors or researchers 
or to join the staffs of major teaching hospi- 
tals for the best and most sophisticated 
training. Now, however, the typical new M.D. 
arrival is likely not only to be younger and 
to bave come from India, the Philippines, 
South Korea, Pakistan or Thailand, but also 
to be recruited for positions which, because 
of the shortage of American graduates, would 
otherwise go begging. 

Specifically, about half of all the doctors 
now being licensed in this country are FMGs, 
and in some eastern states, particularly, the 
percentage is far higher. They are to be 
found in disproportionate numbers in state 
mental institutions and in hospitals in inner- 
city and rural areas that are isolated from 
the mainstream of what is best in medicine, 
as well as in hospital emergency rooms and 
among those specialties such as anesthesi- 
ology and pathology which are the least 
attractive to Americans, 

“Foreign Trained Physicians and Ameri- 
can Medicine,” a Department of Health, Ed- 
ucation and Welfare publication from which 
most of this data is taken, points out (and 
correctly) that their backgrounds are so 
varied that neither a wholesale indictment 
nor a wholesale endorsement of FMGs is 
possible. 

Yet it also is true that many state licen- 
sure boards have had to lower their passing 
grades in order to permit a sufficient number 
of FMGs to qualify; that numerous state 
mental institutions are largely staffed by 
FMGs for whom licensure has been waived 
or modified, and that—because remedial op- 
portunities are limited—relatively few of 
these men and women ever make up for 
whatever professional shortcomings they 
may bring with them from abroad. 

Small wonder, then, that since FMGs are 
disadvantaged, many of their patients in one 
way or another are, too. It is hardly acci- 
dental that the people whose health care ts 
least likely to be provided by American medi- 
cal graduates do not belong to metropolitan 
upper-income groups. 

Many people would argue that any doctor 
is better than no doctor at all. Another way 
to look at it, however, is that much of what 
physicians do can be done as well or better 
by well-supervised technicians and that to 
continue to drain other countries of their 
doctors instead of reorganizing the system 
to take advantage of this is wasteful and 
costly. 
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Furthermore, the United States trains far 
more of certain kinds of doctors—notably 
surgeons—than the population warrants, one 
result being that unnecessary operations help 
to create the seeming shortage of some of 
the very categories of supporting specialists— 
such as anesthesiologists—that we now im- 
port. 

Thus, even if we continue to deny the en- 
try of many qualified applicants to medical 
school, it should be possible to get a handle 
on overproduction in some specialties and 
underproduction in others, either by govern- 
ment intervention of some sort or by tight- 
ening health-insurance payment mecha- 
nisms for patient care which now indirectly 
subsidize most doctors who go on for fur- 
ther training after earning. an M.D. degree. 

A final note: The money the governments 
of under-developed nations have spent and 
are spending to train doctors who then leave 
for the U.S. amounts to billions of dollars’ 
worth of foreign sid in reverse. Unintention- 
ally given by those who can least afford it, it 
is resented even more intensely than as- 
sistance provided by the “haves” to the 
“have nots.” 


MORGAN GUARANTY TRUST'S RE- 
SPONSE TO DISCLOSURE OF 
CORPORATE OWNERSHIP 


Mr. METCALF. Mr. President, last 
month the Committee on Government 
Operations published the committee 
print, “Disclosure of Corporate Owner- 
ship.” This study has evoked lively in- 
terest in an important subject. 

A principal conclusion of the study, as 
stated by Senator Musxiz and me in our 
introductory remarks, as chairmen of the 
two subcommittees participating in the 
study, is as follows: 

Neither companies nor ordinary stock- 
holders have information which they need, 
to protect their own interests, regarding stock 
ownership and the personnel and business 
relationships between portfolio companies 
and institutional investors, principally banks. 
The Federal Government does not have suf- 
ficient information in these areas upon which 
to base reasoned public policy. Much of the 
information collected by Federal agencies re- 
garding stock ownership, displayed in public 
files and shared with State agencies and the 
public, is meaningless or misleading despite 
the clear policy stated in the Federal Reports 
Act of 1942 that information collected by 
Federal agencies should be tabulated so as 
to “maximize the usefulness of the informa- 
tion to other Federal agencies and the pub- 
ie.” 

The information needed regarding the sev- 
eral levers of corporate control is held by a 
few institutional investors, principally six 
superbanks’ headquartered in New York. 
These institutional investors have the ca- 
pacity to report their holdings quickly and 
fully. Similar reports on personnel and busi- 
ness relationships with portfolio companies 
would be even easier to make. 

Congress and some Federal commissions 
have on occasion established limits on insti- 
tutional levers of corporate control, princi- 
pally regarding stockholders. But neither the 
Congress, nor the commissions, nor the ex- 
ecutive branch can fully evaluate the total 
effect of concentration—the impact of the 
several levers of corporate control exercised 
by banks and other major investors through- 
out industry groups and the economy as & 
whole. 

Meanwhile, the portfolio companies in 
which a few banks haye substantial influence 
make many decisions affecting public policy. 
Oil companies deal with foreign nations re- 
garding oil supply and cost. Pipeline com- 
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panies deal with the Soviet Union for natural 
gas. Utilities exercise the right of eminent do- 
main. Milling companies and the Soviet 
Union arrange grain sales which sharply af- 
fect domestic price, supply, transportation, 
and storage. These are momentous public 
issues in which Federal officials play a minor 
roie, much of it after basic decisions have 
been agreed upon by American companies 
and foreign governments. 


Recently I received a letter regarding 
the study from the chairman of the 
board of Morgan Guaranty Trust, Ell- 
more C. Patterson. He shared his letter 
from some Members of Congress and the 
press. Inasmuch as persons who received 
his letter, and others, may be interested 
in my response, I ask unanimous con- 
sent to print in the Recorp my February 
4 letter and the enclosures I sent to him. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

JANUARY 23, 1974. 
Senator LEE METCALF, 
Chairman, Subcommittee on Budgeting, 
Management and Expenditures, Commit- 
tee on Government Operations, U.S. 
Senate Office Building, Washington, D.C, 

DEAR SENATOR METCALF: I am writing to 
you to express my concern over the manner 
in which the Senate Subcommittee on 
Budgeting, Management, and Expenditures 
recently announced to the Press the publi- 
cation of a report titled “Disclosure of Cor- 
porate Ownership.” 

The release states that the listing of nomi- 
nees in official corporate ownership reports 
hides from government regulators the fact 
that institutional investors, especially banks, 
hold the stocks which are registered in the 
nominees’ names. That is simply not true, as 
even a cursory reading of your remarks 
printed in the Congressional Record of April 
25, 1972, would have made obvious to who- 
eyer prepared the press release. As you noted 
in those remarks (and as the report itself 
notes), bank nominees and the banks they 
represent are identified in the “Nominees 
List” published annually by and readily 
available from the American Society of Cor- 
porate Secretaries. 

Nominee registration is used by banks to 
speed and simplify the transfer of stock, to 
minimize paperwork in the receipt of div- 
idends and the crediting of them to the 
parties for whom stock is held, and in gen- 
eral to achieve efficiency and economy in 
performing the various services which banks 
offer the public in connection with’ invest- 
ment in stocks. 

There is not and has not been for decades 
any real misunderstanding by anyone in 
government about nominees. In 1933 the 
draftsmen of the Securities Act were able 
to distinguish clearly between persons own- 
ing stock of record and persons owning stock 
beneficially. You yourself have been discuss- 
ing the use of nominees at least since 1971, 
and in 1972 Professor Gerald C. Fischer of 
Temple University published an article in 
the Banking Law Journal which clearly ex- 
plained the use of nominees and which noted 
that such use had been specifically author- 
ized by the legislatures of virtually every 
state. A copy of that article, which I com- 
mend to your attention, is enclosed with 
this letter. 

The press release implies that various gov- 
ernment agencies have been receiving (from 
issuing companies, not from banks) reports 
as to stock holdings which are in some way 
rendered misleading by the fact that nomi- 
nees’ names are included among the holders 
shown. If the agencies concur in that ylew, 
it would take merely a very simple amend- 
ment of their regulations to require that 
reporting companies indicate, when giving 


CONGRESSIONAL RECORD — SENATE 


the name of a nominee, the name of the bank 
or other institution with which it is associ- 
ated. 

Besides completely misrepresenting the ef- 
fect of nominee registration, the press re- 
lease begins by referring to “control of many 
large corporations by a few banks” as if 
such control were an established and un- 
questioned fact. Actually, not a shred of 
evidence is presented in the entire report on 
which the press release ts based to support 
the thesis that any bank exercises control of 
the corporations discussed. 

Banks are forbidden to own corporate stock 
for their own account, except in such un- 
usual circumstances as stock acquired in an 
effort to recover on a defaulted loan, Banks 
hold stocks on behalf of clients and of trusts 
for which they are trustee. Their fiduciary 
obligations require them to act solely in 
the interests of their clients and trusts, not 
for purposes of gaining or exercising con- 
trol of any company. 

The charge in the press release, quoting 
from the report, that the use and reporting 
of nominee registration results in “a massive 
coverup” of institutional holdings of stock 
is particularly distressing to me because 
Morgan Guaranty Trust Company for the 
past two years has published and widely dis- 
tributed reports listing all of the publicly 
traded stocks in which its holdings for trust 
or investment clients had market value of 
$1,000,000 or more, These reports were fur- 
nished two months ago to the staff of your 
Subcommittee, but I enclose copies with this 
letter in case you have not seen them. A 
number of other banks, especially ones with 
large trust departments, also make signifi- 
cant disclosures of their holdings. 

For some time we at Morgan Guaranty, 
recognizing that the growing institutional- 
ization of savings and investment in. the 
American society carries with it important 
considerations of public policy, have tried to 
encourage reasoned discussion and analysis 
looking to constructive decisions taken in 
the public interest. In publications, in 
speeches, and in governmental contacts we 
have attempted to contribute to such dis- 
cussion and analysis. It is most discouraging 
to now encounter the approach to the sub- 
ject embodied in the Subcommittee’s press 
release, which unfortunately but predictably 
resulted in highly misleading storles in many 
newspapers and over many radio and tele- 
vision stations. 

I am sending copies of this letter to Sena- 
tor Muskie and to other members of Senate 
and House committees most directly con- 
cerned with the subject and to a number of 
newspapers which carried stories based on the 
Subcommittee’s press release. 

Respectfully yours, 
ELLMORE C. PATTERSON, 
Chairman of the Board. 
FEBRUARY 4, 1974. 
Mr. ELLMORE C. PATTERSON, 
Chairman of the Board, Morgan Guaranty 
Trust Co. of New York, New York, N.Y. 

DEAR Mr. PATTERSON: I have your 23 Jan- 
uary letter in which you express your con- 
cern about the release of information regard- 
ing the committee print, “Disclosure of Cor- 
porate Ownership”. 

You are distressed by the reference to a 
“massive coverup” of Institutional holdings, 
through use of nominees, citing your own 
recent compilations, provided to me last No- 
vember, as evidence of significant disclosure. 

You disagree with the contention in the 
release, and the study upon which it was 
based, that use of nominees in corporate 
ownership reports to government regulators 
hides the concentration of stockholdings in 
banks. 

You contend that names of nominees and 
associated banks are readily available. 

You state that there is not a shred of 
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evidence in our study to support the thesis 
that any bank exercises control of the cor- 
porations discussed. 

You state that there has not been, for 
decades, any real misunderstanding by any- 
one in government about nominees. 

Two of the compilations you sent me, deal- 
ing with Morgan's voting rights to stock in 
major broadcast companies and air Carriers, 
do constitute significant disclosure. I com- 
pliment you for it. I hope that you will pro- 
vide the Subcommittee (or include in your 
own public reports) similar information re- 
garding Morgan's voting rights to stock in 
other companies which are required to sub- 
mit ownership data to Federal regulatory 
agencies, such as the Federal Power Commis- 
sion, Interstate Commerce Commission and 
Securities and Exchange Commission. 

I would like to review for you the deficien- 
cies, from a regulatory view point, of the 
annual reports of your trust and investment 
division, which you sent me, and of owner- 
ship information filed with government agen- 
cies by companies in which you hold stock. I 
believe this review may help you and your 
bank better understand and assist in’ cor- 
recting the deficiencies in the present sys- 
tems. 

Your annual reports on holdings do not en- 
able the reader to distinguish between hold- 
ings which your bank is empowered to vote 
and those in which the bank has no voting 
rights. Separation of holdings into the three 
voting categories (sole, partial and none) 
would provide the information requested by 
regulators and needed by your portfolio com- 
panies in order to comply with regulatory 
requests. It would also diminish unjust criti- 
cism of banks whose holdings include large 
custodial accounts in which the bank has no 
yoting interest. 

Secondly, except for those companies in 
which your bank holdings exceed $150 mil- 
lion, your annual report on holdings does not 
state the amount of stock held in a com- 
pany, in either dollar or share terms. Con- 
gress and commissions have set forth in laws 
and regulations yarious stock ownership per- 
centages at which control of a company is 
presumed. (That is one of the reasons why 
our study did not dwell on the exercise of 
control.) Your listing of, for example, only 
the names of more than one hundred com- 
panies in which Morgan has holdings with 
market value of $10 million to $50 million, is 
therefore insufficient for regulatory purposes. 

The format which you used in the sep- 
arate, unpublished compilation of voting 
rights to stock in major broadcast companies 
and air carriers, if used in your public re- 
port on all holdings above $1 million, would 
in my opinion constitute adequate disclos- 
ure, and relieve some of the burden and ex- 
penditure of the tax-financed regulatory 
commissions. 

The fact that I have been discussing nom- 
inees since 1971, and that Professor Fischer 
wrote an article about them for the Bank- 
ing Law Journal in 1972, has not, alas, clari- 
fied the subject within government. And as 
recently as last summer the president of a 
firm in which your bank has holdings in 
excess of $1 million testified that his and 
other medium-size and small companies are 
unable to break through the maze of nominee 
accounts to communicate directly with their 
beneficial shareholders. 

As understanding of the nominee system 
increases it becomes increasingly clear that 
the system, while of possible benefit to bank- 
ers and traders, presents substantial problems 
for the Congress and the regulatory commis- 
sions it established, and for portfolio com- 
panies and many of their stockholders. 

Our study includes abundant evidence re- 
garding the contribution of nominees to the 
understating of bank holdings in major in- 
dustries. To illustrate the point, I cite exam- 
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ples involving your own bank, using current 
data filed with regulatory commissions. 

Enclosure A is the report on “Security 
Holders and Voting Powers” filed last year, 
with the Federal Power Commission by Flor- 
ida Power Corporation, in which you report 
holdings of between $10 million and $50 mil- 
lion. You will note that three of the top 
ten security holders are nominees for your 
bank—Schmidt & Co., with 450,032 shares, 
Stawis & Co., with 154,753 shares and Carson 
& Co., with 142,481 shares. 

Please also note that Chase Manhattan, 
the National Bank of Detroit, Northwestern 
National Bank of Minneapolis and Wilming- 
ton Trust are listed along with their nomi- 
nees. Morgan, however, is nowhere men- 
tioned in this ownership report. The ad- 
dresses of two of your nominees is “Box 
1508, Church St. Station, N.Y.” The address 
of the other is Box 491 at the same Church 
Street Station. 

The Nominee List, published by the Amer- 
ican Society of Corporate Secretaries, is more 
available since I placed it in the Congres- 
sional Record, after the Society refused to 
make it available to the Federal Power Com- 
mission, an attorney in a rate case and an 
editor. If Florida Power Corporation knew 
about the Nominee List, why did it not iden- 
tify Morgan in its ownership report? Your 
bank holds more than seven percent of the 
company’s stock in those three nominee 
accounts. 

The answer to that question should come 
from Florida Power Corporation. However, as 
chairman of the bank whose holdings in the 
company are veiled by three nominees, you 
too have an interest in this inadequate dis- 
closure. 


When the chairman of another large bank 
commented to me on our study, I sent him 
similar information regarding his bank, 
whose nominees were listed as three of the 
top stockholders in another electric utility 


which did not mention the name of his bank. 
The bank chairman checked his records and 
found out that his bank had stock in the 
company listed in eight other nominee ac- 
counts, in addition to the three that were 
listed among the top ten. His comment to 
me was: 


“I certainly agree that, in terms of voting 
control, the current Federal Power Commis- 
sion form does not provide for a full or mean- 
ingful repo: 

You too may wish to inquire within your 
trust department to see whether Morgan 
has other accounts in the Florida Power 
Corporation, and advise me of your findings. 

Enclosure B is the “Security Holders and 
Voting Powers" report filed last year with 
the FPC by Southern California Edison. You 


Name and address of security holder 
(a) 


~ Total votes of all voting securities 

. Total number of security 

Total votes of securi ity holders listed below. 
. Cudd & Co., Chase Manhattan Bank, Box 1508, Church St. os 
. Schmidt & Co., Box 1479, Church St. Station, New York, N.Y 
. Trussal & Co,, Trust Dept., National Bank of Detroit, Detroit, 
. Cede & Co. „ Box 20, Bowling Green Station, New York, N.Y_ 
. Perc & Co., ' Northwestern National Bank of Minneapolis, Minn. 
. Dean & Davis, Wilmington Trust Co., See OF 
|. Thomas & Company, Wall St., New York, N 
‘ pas & Co. x 1479, Church PEN 

OX 


Total (A) 10 largest security holders. 
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will note that your bank is the only institu- 
tional investor not named among the ten 
top stockholders. Chase, Citibank, United 
California, Savings and Trust, Prudential and 
Equitable Life Assurance Society are all 
identified. But your account is listed as: 
“Douglass & Co., Box 2010, Church St. 
Station.” 

Enclosure C is Long Island Lighting’s “Se- 
curity Holders and Voting Powers” report to 
the FPC last year. Here again large holders— 
Chase, Citibank, Manufacturers Hanover and 
Merrill Lynch, are identified by name. And 
here again, your account is listed simply as 
“Douglass & Co., Box 2010, Church St. 
Station.” 

The same situation applies to Duke Power 
Company in North Carolina. Morgan is the 
only bank among the top ten stockholders 
which is not identified except by nominee, 
in this instance “Powers & Co., Box 1479, 
Church St. Station.” 


Why is it that utilities from California to 
Florida and New York, while identifying 
other institutional investors, do not identify 
Morgan on their ownership reports? 


I note that, in response to our request, 
Morgan chose not to identify its thirty top 
security holders, although three other major 
New York banks did. I note too that Morgan 
declined to provide the Library of Congress 
with requested information on interlocks 
with closely held companies, foreign corpora- 
tions, and subsidiaries and other affiliates of 
domestic corporations. Furthermore, regard- 
ing interlock information which Morgan did 
supply the Library, your bank omitted names, 
indicating only interlocking positions. 

The Federal Government and your port- 
folio companies have enough problems these 
days without having to play games with an 
extraordinarily powerful institution whose 
disclosure practices do not provide adequate 
and meaningful information regarding own- 
ership and interlocks. I hope that you per- 
sonally will review our study in the light of 
these comments, and provide the subcom- 
mittee and the public generally with the 
requested information. 

Very truly yours, 
LEE METCALF, 
Subcommittee on Budgeting, Manage- 
ment and Expenditures. 


FLORIDA Power Corp.—Srcuriry HOLDERS AND 
VOTING POWERS 
(For Year Ending Dec. 31, 1972) 

1. (A) Give the names and addresses of the 
10 security holders of the respondent who, 
at the date of the latest closing of the stock 
book or compilation of list of stockholders of 
the respondent, prior to the end of the year, 
had the highest voting powers in the re- 
spondent, and state the number of votes 


“New York, N.Y Ee 
8, Church St. Station, New York - 
3. hisga & Co., P.O. Box 491, Church'St. Station, New York, N.Y 
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which each would have had the right to cast. 
on that date if a meeting were then in order. 
If any such holder held in trust, give in a 
footnote the known particulars of the trust 
(whether voting trust, etc.) duration of trust, 
and principal holders of beneficiary interests. 
in the trust. If the stock book was not closed 
or list of stockholders not compiled within or 
list of stockholders not compiled within one 
year prior to the end of the year, or if since 
the previous compilation of a list of stock- 
holders, some other class of security has be- 
come vested with voting rights, then show 
such 10 security holders as of the close of the 
year. Arrange the names of the security hold- 
ers in the order of voting power, com- 
mencing with the highest. Show in column 
(a) the titles of officers and directors in- 
cluded in such list of 10 security holders. 

(B) Give also the voting powers resulting 
from ownership of securities of the respond- 
ent of each officer and director not included 
in the list of 10 largest security holders. 

2. If any security other than stock carries 
voting rights, explain in a supplemental 
statement the circumstances whereby such 
security became vested with voting rights 
and give other important particulars con- 
cerning the voting rights of such security. 
State whether voting rights are actual or 
contingent and if contingent describe the 
contingency, 

3. If any class or issue of security has any 
special privileges in the election of directors, 
trustees or managers, or in the determination 
of corporate action by any method, explain 
briefly. 

4. Furnish particulars concerning any op- 
tions, warrants, or rights outstanding at the 
end of the year for others to purchase securi- 
ties of the respondent or any securities or 
other assets owned by the respondent, 1n- 
cluding prices, expiration dates, and other 
material information relating to exercise of 
the options, warrants, or rights. Specify the 
amount of such securities or assets so entitled 
to be purchased by any officer, director, asso- 
clated company, or any of the ten largest se- 
curity holders. This instruction is Inappli- 
cable to convertible securities or to any se- 
curities substantially all of. which are out- 
standing in the hands of the general public 
where the options, warrants, or rights were 
issued on a prorata basis. 

5. Give date of the latest closing of the 
stock book prior to end of year, and state 
the purpose of such closing: Stock Book not 
closed in 1972. 

6. State the total number of votes cast at 
the latest general meeting prior to the end 
of year for election of directors of the re- 
spondent and number of such votes cast by 
proxy: Total, 9,620,376. By proxy, 9,620,376. 

7. Give the date and place of such meeting: 
March 30, 1972, St. Petersburg, Fla. 


Voting securities—Number of votes as of Dec. 5, 1972 


Preferred 
stock 


Common 


Total votes stock 


®©) 


Other 
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SOUTHERN CALIFORNIA Eptson—Srcuriry 
HOLDERS AND VOTING POWERS 


(For year ending December 31, 1972) 


1. (A) Give the names and addresses of the 
10 security holders of the respondent who, at 
the date of the latest closing of the stock 
book or compilation of list of stockholders 
of the respondent, prior to the end of the 
year, had the highest voting powers in the 
respondent, and state the number of votes 
which each would have had the right to cast 
on that date if a meeting were then in order. 
If any such holder held in trust, have in a 
footnote the known particulars of the trust 
(whether voting trust, etc.), duration of 
trust, and principal holders of beneficiary 
interests in the trust. If the stock book was 
not closed or a list of stockholders not com- 
piled within one year prior to the end of 
the year, or if since the previous compilation 
of a list of stockholders, some other class of 
security has become vested with voting 
rights, then show such 10 security holders 
as of the close of the year. Arrange the names 
of the security holders in the order of vot- 
ing power, commencing with the highest. 


Name and address of security holder 


Total votes of all voting securities as of Dec. 31, 1972 
Total number of security holders as of Dec. 31, ‘1972 
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Show in column (a) the titles of officers and 
directors included in such list of 10 security 
holders. 

(B) Give also the voting powers resulting 
from ownership of securities of the respond- 
ent of each officer and director not included 
in the list of 10 largest security holders. 

2. If any security other than stock carries 
voting rights, explain in a supplemental 
statement the circumstances whereby such 
security became vested with voting rights 
and give other important particulars con- 
cerning the voting rights of such security. 
State whether voting rights are actual or 
contingent and if contingent describe the 
contingency. 

3. If any class or issue of security has any 
special privileges in the election of directors, 
trustees or managers, or in the determina- 
tion of corporate action by any method, ex- 
plain briefly. 

4. Purnish particulars concerning any 
options, warrants, or rights outstanding at 
the end of the year for others to purchase 
securities of the respondent or any securi- 
ties or other assets owned by the respondent, 


Total votes of security holders listed below on pages 107, 107A, 1078, 107C, 107D and 107E as of Dec. 31, 1972 


É k Ga See pp. 197 and 107A. 

B) See pp. 1078, 107C, 107D, and 107E. 
2: ae ein securities have voting rights. 

‘ol. (C 


Common stock—1 vote per share. Col. (d): *Original Preferred Stock, $100 cumulative preferred stock and preference 


stock—I vote per share. Col. (d): Cumulative preferred stock—3 votes per share. 
4. No options, warrants or rights were outstanding at the end of the year. 


Name and address of security holder 
(a) 


1. (A) LIST OF 10 LARGEST STOCKHOLDERS 


The Equitable Life Assurance Society of the United States, 1285 Avenue of the Americas, New York, N.Y.................--.---.-.- 
0. Box 3667, Terminal Annex, Los Angeles, Calif 


Hep & Co., care of United California Bank, P.O 


Kane & Co., care of The Chase Manhattan Bank, P, 0. Box ry Church Street Stat ion, New York, N.Y... 


Cede & Co., P.O. Box 20, Bowling Green Station, New York, N. 


Stuart & Co. care of First National City Bank, 20 Exchange’ Place, og rok N.Y 
Sabat Co., care of Savings Banks Trust Co., 200 Park Ave., New York, N. 


Thomas & Co., First National City Bank, 20 Exchange Place, New York, N.Y__..... 


Name and address of security holder 
(a) 


Cudd & Co., (c/o Chase Manhattan Bank post office box 1058, Chruch St., Station, New York, N.Y.)....-......-.--.....-.-...---.... 


The Prudential Insurance Co., of America, Prudential Plaza, Newark, N.J_..._. 
Douglass & Co., post office box 2010, Church St. Station, New York, N.Y. 


Total votes, 10 largest stockholders. 


1 Common stock—1 vote per share. 
2 Cumulative preferred stock—3 votes per share. 


Lone ISLAND LIGHTING CO.—SECURITY 
HOLDERS AND VOTING POWERS 
(For Year Ending Dec. 31, 1972) 

(A) Give the names and addresses of the 
10 security holders of the respondent who, 
at the date of the latest closing of the stock 
book or compilation of list of stockholders of 
the respondent, prior to the end of the year, 
had the highest voting powers in the respond- 
ent, and state the number of votes which 
each would have had the right to cast on 
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including prices, expiration dates, and other 
material information relating to exercise of 
the options, warrants, or rights. Specify the 
amount of such securities or assets 50 en- 
titled to be purchased by any officer, director 
associated company, or any of the ten largest 
security holders. This instruction is inap- 
plicable to convertible securities or to any 
securities substantially all of which are out- 
standing in the hands of the general public 
where the options, warrants, or rights were 
issued on a prorata basis. 

5. Give date of the latest closing of the 
stock book prior to end of year, and state 
the purpose of such closing: December 5, 
1972, on three classes of stock for payment 
of dividends; on balance of stock for com- 
pilation of certain statistical data, 

6. State the total number of votes cast at 
the latest general meeting prior to the end 
of year for election of directors of the re- 
spondent and number of such votes cast by 
proxy: Total, 58,786,905. By proxy, 58,780,652. 

7. Give the date and place of such meeting: 
April 20, 1972, Edison Building, 2244 Walnut 
Grove Avenue, Rosemead, California 91770, 


Voting securities—Number of votes as of Dec. 31, 1972 


Total Common 
votes stock 


(b) (c) 


Preferred 


stock Other 


70,765, 377 
148. 027 


9, 949, 550 


43, 484, 883 
109, 


6, 629, 556 


Preferred 
stock 


(a) 


2, 034, 775 


720, 456 


Pe Original preferred stock, $100 cumulative preferred stock and preference stock—1 vote per 
share, 


that date if a meeting were then in order. 
If any such holder held in trust, give in a 
footnote the known particulars of the trust 
(whether voting trust, etc.), duration of 
trust, and principal holders of beneficiary in- 
terests in the trust. If the stock book was not 
closed or a list of stockholders not compiled 
within one year prior to the end of the year, 
or if since the previous compilation of a list 
of stockholders, some other class of security 
has become vested with voting rights, then 
show such 10 security holders as of the close 


of the year. Arrange the names of the 
security holders in the order of voting power, 
commencing with the highest. Show in col- 
umn (a) the titles of officers and directors in- 
cluded in such list of 10 security holders. 

(B) Give also the voting powers resulting 
from ownership of securities of the respond- 
ent of each officer and director not Included 
in the list of 10 largest security holders. 

2. If any security other than stock carries 
voting rights, explain in a supplemental 
statement the circumstances whereby such 
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security became vested with voting rights 
and give other important particulars con- 
cerning the voting rights of such security. 
State whether voting rights are actual or 
contingent and if contingent describe the 
contingency. 

3. If any class or issue of security has any 
special privileges in the election of directors, 
trustees or managers, or in the determination 
of corporate action by any method, explain 
briefly. 

4. Furnish particulars concerning any 
options, warrants, or rights outstanding at 


pane ont address of security holder 
a 


Total shares of all voting securities 

Total No. of security holders. 

Total shares of security holders listed below. 
Kane & Co., care of Chase Manhattan Bank 


Gerlach & Co., care First National City Bank 
Vanneck & Co., 100 Park Ave, 
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the end of the year for others to purchase 
securities of the respondent or any securities 
or other assets owned by the respondent, in- 
cluding prices, expiration dates, and other 
material information relating to exercise of 
the options, warrants, or rights. Specify the 
amount of such securities or assets so en- 
titled to be purchased by any other director, 
associated company, or any of the ten large 
security holders. This instruction is inappli- 
cable to convertible securities or to any 
securities substantially all of which are out- 
standing in the hands of the general public 


Church Street Station, Box 1508, New York, N.Y... 
King & Co., First National City Bank, 22 William St., New York, N.Y 
Merrill Lynch, Pierce, Fenner & Smith, Inc., 70 Pine St., New Yor 
20 Church St., New 


ah ee 
York, N.Y. 


Y 
Douglass & Co., Box 2010, Church Street Station, New York, N.Y_.....-..-.-. 
Sigler & Co., care of Manufacturers Hanover Trust Co., 40 Wall St., New yg 


Cudd & Co., care of Chase Manhattan Bank, Church Street Station, 
Abraham & Co., 120 Broadway, New York, AY... = 


Loeb Rhodes & Co., 42 Wall St., New York, N.Y.. 


1 See attached schedule. 


3 Includes 177,520 shares registered in the name of Ceder and Co. 


Mr. METCALF. Mr. President, refer- 
ence is made in the preceding corre- 
spondence to two compilations which Mr, 
Patterson provided me regarding his 
bank’s voting rights to stock in major 
broadcast companies and air carriers, I 


Box 15 


complimented him for this disclosure, 
and suggested that the bank make sim- 
ilar information available regarding 
Morgan's voting rights to stock in other 
two compilations provided by Mr. Pat- 
terson, dealing with his bank’s voting 
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where the options, warrants, or rights were 
issued on a prorata basis. 

5. Give date of the latest closing of the 
stock book prior to end of year, and state the 
purpose of such closing: See attached sched- 
ule. 

6. State the total number of votes cast at 
the latest general meeting prior to the end 
of year for election of directors of the re- 
spondent and number of such votes cast by 
proxy: Total, see attached schedule. 

7. Give the date and place of such meeting: 
See attached schedule. 


Voting securities (number of shares as of Dec, 31, 1972) 


Total 
common Common Preferred 
shares stoci stock 
(b) (d) 


Other 
(e) 


22, 273, 258 
92, 063 


y 
1 
1 
r 
i} 
i) 
1 
1 
i) 
1 
r 
1 


; 


3 Shares registered in the name of Cede and Co, 
Includes 146,819 shares registered in the name of Cede and Co, 


rights to stock in major broadcast com- 
panies and air carriers. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


MORGAN GUARANTY TRUST CO. OF NEW YORK, TRUST AND INVESTMENT DIVISION, OCTOBER 26, 1973 


s FCC ISSUES 
American Broadcasting. . - - 
American General Insurance 
American General Insurance $1.80 co: 
American Television & Communications... ad 
American Television & Communications ER pfd. B2 
American Television & Communications $2.75 conv. Pid. A 2.. 
Athena Communications Corp 
Avco Corp 
John Blair & Co 
Burnu 
Capital Cities Communications 
Columbia sitesi Syste’ 
Combined Communications. 
Continental Cablevision Inc. 
Cox Cable Communications 
Downe Communications... 
Dun & Bradstreet Cos 
Evening News Associations 2. 
Gannett Co 
General Cinema Corp. V/T/! 
General Cinema Corp 
General Electric Co. 
General Instruments Corp. 
General Tire & Rubber... 
Harcourt Brace Jovanovich, 
Jefterson-Pilot Corp... 
Kaiser Industries... 
Kaufman & Broad, Inc 


Reeves Telecom Corp. 

Rollins Inc 

Rust Craft Greeting Cards, Inc. 
Schering-Plough Corp 

Scripps Howard Broadcasting Co.. 
Signal Companies. 


Tait 


Percent of 
outstanding 
shares 


Outstanding 


Shares 
shares held 


17, 392, 000 
22, 868, 000 


20, 651, 000 

3, 869, 000 
24, 098, 000 
27, 487, 000 
15, 984, 000 


206 
1,275 
135, 000 
800 


121, 946 
1, 281, 478 


Percent of outstanding shares voted 


Sole Partial None 
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Warner Communications $ .05 conv. pid. c 
Warner eeg apg 1.25 conv. pfd. D 
Washington Post 

vere soy Electri Corp. 

WHDH Corp. 


Air Express International Corp 

Air Express International Corp. class B. 

American Airlines Inc. 

Baker Industries Inc 

Burlington Northern 

Burlington Northern 5.50 cum. pfd. nonvotin 
dated Freightways Inc 

Del Monte Corp 

Delta Aitlines. 


naar River Corp. 
National Airlines Inc. 


Sha National Airways In 
Ozark Air Lines Inc 

Pan American World Airways In 
Santa Fe Industries Inc. 


Western Airlines Inc.. 


1 Totals may not agree with percent of outstanding shares due to rounding. 


Percent of 
outstanding 


Outstanding k 
shares 


Shares 
shares hel 


23, 865 
13, 927, 000 332, 905 


2 Indicates not publicly traded. 
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Percent of outstanding shares voted 


Sole Partial None 


~ 


NN, . 
won 


l 


THE FUEL SHORTAGE—HOW 
SERIOUS? 


Mr. PELL. Mr. President, one of the 
most frustrating aspects of the energy 
crisis has been the lack of adequate in- 
formation regarding the extent of the 
fuel shortage and the impact of that 
shortage on various regions. Because of 
the lack of hard facts, the administra- 
tion may have overstated the seriousness 
of the problem prompting decisions by 
the Federal Energy Office as well as busi- 
ness, and industry that have resulted in 
@ general economic slowdown and left 
thousatids of individuals affected by 
economic disruptions across the country. 

This uncertainty and confusion over 
the extent of the shortage has been 
pointed out very well in recent weeks 
by conflicting reports released from 
highly reliable Government and inde- 
pendent sources. The Federal Energy 
Office in their weekly petroleum situa- 
tion report issued January 25, reported 
a supply deficit for January 1974, of 2.5 
million barrels a day with crude oil 
stocks down to 230.8 million barrels, 
their lowest position since 1968. The re- 
port further stated that stocks of resid- 
ual oil, most critical for New England, 
were at 49.1 million barrels—down more 
than 5 percent from the 55 million bar- 
rels on hand a year ago, according to the 
American Petroleum Institute. 

On the other hand, a report by several 
reporters of the Philadelphia Inquirer, 
presented a more optimistic picture of 
available global petroleum supplies. Ac- 
cording to this report based upon an 
examination of oil supplies in Europe as 
well as an assessment of the impact of 
the oil embargo in Europe, oil stock- 
piles were at record levels across Europe, 
and the east coast of the United States 


and the wholesale prices of oil products 
were declining dramatically across 
Western Europe. This assessment was 
confirmed by the authoritative Platt’s 
Oilgram Price Service. Furthermore, in 
regard to heavy fuel oil used by utilities 
and some industry, the report cited a 
reduction in price of more than 30 per- 
cent in recent weeks. Similar assess- 
ments were reported recently in the 
New York Times and Business Week. 

I ask unanimous consent that these 
reports be printed as exhibits at the con- 
clusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. PELL. Mr. President, I believe the 
conflicting information above points out 
well the frustration many of us in Con- 
gress have had in trying to assess the 
severity of this fuel shortage and more 
importantly in trying to develop legisla- 
tion to deal with the problem with the 
least adverse impact upon the lives of 
Americans. This uncertainty points out 
the absolute necessity for a reporting sys- 
tem by the oil industry that will answer 
these questions regarding pricing and 
supplies. To help achieve this goal, I sup- 
port fully legislative efforts to require 
full disclosure of all information neces- 
sary to construct a national energy pol- 
icy. Only with basic information can the 
Congress and the Federal Energy Office 
hope to present a believable, accurate 
picture to the public and thus restore 
public confidence. 

The Energy Emergency Act (S. 2589), 
now being considered by the Senate, in- 
cludes reporting requirements that would 
provide basic energy data vital to an ef- 
fective national energy program. That is 
one reason I support this legislation. 


EXHIBIT 1 


PETROLEUM SITUATION REPORT FOR WEEK ENDED JAN. 18, 
1974—PETROLEUM SCORECARD 
FORECAST SUPPLY DEFICIT 
January 1974..............2.----=. 2,500,000 barrels per day 


Ist quarter 1974. 2,700,000 barrels per day 
APPARENT DEMAND (MILLION BARRELS PER DAY) 


Week 
ended Jan. 
18, 1974 


Jan. 1 
to date 


Ap 
Indica 


Jet 
Distillate fuel oil 
Residual fuel oil. 


Total, 4 products. 


IMPORTS (MILLION BARRELS PER DAY) 


Forecast, with fully effective embargo. .-.........-..-..- 4. 
Actual 5.0 5 


Reo 


HIGHLIGHTS 


Crude oil imports continued to decline this 
week, falling 173,000 barrels per day below 
a week ago. Total imports, crude and prod- 
ucts, for the week were 4,982,000 barrels a 
day, only a small increase from prior week. 
Year to date total import averaged 5,118,000 
barrels per day, only 186,000 barrels a day 
above forecast embargoed rate. 

Crude runs to stills, at 11,425,000 barrels 
per day for week erded January 18, were at 
lowest rate since January 1973. 

Crude oil stocks: API report shows reduc- 
tion of 8.6 million barrels during the week, 
but calculated reduction, based on reported 
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supplies and crude oil use, was only 0.8 mil- 
lion, See crude oil section. 

Demand for all products, for the perlod 
since January 1, was 2.4 million barrels per 
day below forecast. Demand for each of the 
four major products was lower than expected, 
for both the current week and the month to 
date. 

Weather in the Northeast was colder than 
normal during the week. In most other parts 
of the country the weather was much 
warmer than normal, 


CRUDE PETROLEUM REVIEW 
[Thousands of barrels per day] 


Jan, 1 to date 


Week 
ended 
Jan, 18 


Variance 
January ; a 
oreca 


forecast Actual 


9,023 
Imports. 2 2,425 
Stock change. 3 —187 
Crude runs....... 11,425 =11,635 


9, 123 
2, 333 


—182 
11, 628 


1 Calculated by Federal Energy Office from production, im- 
ports, crude runs to stills, and direct use. 
t Revised to exclude unfinished oils. 


CRUDE OIL 


Domestic production of crude oil continues 
to average slightly more than 100,000 barrels 
above one monthly forecast of 9,023,000 
barrels. 

Reported crude oil stocks were decreased 
by 8.6 million barrels, the largest single week 
drop over the past several years. The current 
reported level of 230.8 million barrels is the 
lowest stocks have been since at least 1968. 
The greatest impact of the drawdown is in 
the West Coast, where stocks decreased 3.8 
million barrels and are 11.9 million below 
last year. 

Crude runs to stills for the week ended 
January 18 averaged 194,000 barrels per day 
under last week's. This week's rate (11,425,- 
000 barrels per day) marks the lowest level 
of any week in 1973 and 1974. The decline 
was again attributed to both lack of crude 
oll and refinery shutdowns for repairs and 
maintenance. With the most recent decline, 
the month to date daily rate is 7,000 barrels 
per day below the January forecast. 

There is, howeyer, a major discrepancy 
between the reported stock change and the 
0.8 million barrel stock reduction of re- 
ported crude oll supplies and use. The reason 
for this significantly large discrepancy has 
not yet been identified. FEO believes the cal- 
culated stock change to be the more indica- 
tive of the current week’s performance. 


IMPORTS 


Imports of crude and refined petroleum 
products totaled 4,982,000 barrels per day for 
the week ended January 18. The small net in- 
crease from last week (23,000 barrels per day) 
was the result of increases in refined products 
of 199,000 barrels per day, offset by a decline 
in crude imports. Major products showing in- 
creases were gasoline and distillate fuel oll. 

Year to date figures continue to decline 
and the accumulated rate of 5,118,000 bar- 
rels per day is only 186,000 above the dally 
level of 4,932,000 barrels forecast for January 
under embargoed conditions. 

JET FUEL 

Production of jet fuel this week was 719,- 
000 barrels a day, about 18 percent lower than 
the previous week. Imports were up slightly, 
but stocks were drawn down 1,770,000 barrels, 
or 252,000 barrels a day. Demand calculated 
for the week was 1,160,000 barrels a day, al- 
most 14 percent less than the forecast de- 
mand for January. The cumulative produc- 
tion is 9,000 barrels a day less than forecast; 
imports are 17,000 barrels a day higher than 
forecast; stocks were reduced 7,000 barrels a 
day more than forecast. 
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DISTILLATE FUEL OILS 

Since the beginning of the year, demand 
for distillate fuel olls has been 10 percent 
lower than expected. Production, at 3.0 mil- 
lion barrels, is about 270,000 barrels per day 
above forecast. Imports, at 370,000 barrels 
per day, are 130,000 barrels per day above 
forecast. As a result, stocks have been drawn 
down at a daily rate of only 650,000 barrels, 
far less than the forecast withdrawal rate of 
1.5 million barrels a day. 

Inventories are now at 188.7 million bar- 
rels, a level which assures a comfortable 
cushion for colder-than-normal late winter 
weather, or alternately, an opportunity to 
substitute distillate fuel for supply-short 
residual fuel, providing home heating oll 
customers continue their commendable con- 
servation practices. 

RESIDUAL FUEL OIL 


Since January 1, demand for residual fuel 
oil has been 16.4 percent below forecast, 
while domestic refinery production and im- 
ports have been close to their expected rates, 
giving consideration to the oil embargo. 
Inventories, however, have been reduced 
more rapidly than was anticipated. Stocks 
are at 49.1 million barrels, 3.6 million barrels 
below a year ago. 

GASOLINE 

Refinery output of finished gasoline de- 
creased this week by about 1 percent. This 
is the third successive week of reduced pro- 
duction. However, imports were up and 
stocks increased by almost 2.2 million bar- 
rels. Calculated daily demand was 5,764,000 
barrels, which is almost 10 percent less 
than the forecast demand of 6,390,000 bar- 
rels. 

The cumulative year to date demand is 
6,120,000 barrels a day, about 4.2 percent 
less than forecast. The other cumulative 
figures indicate that production of gasoline 
is 139,000 barrels a day less than forecast, 
imports are 27,000 barrels a day greater and 
stocks have been reduced 17,000 barrels per 
day as compared to an anticipated January 
stock buildup at a rate of 594,000 barrels a 
day. 


{From the Philadelphia Inquirer, Jan. 20, 
1974] 


TANKS BULGE, EUROPE'S FUEL Prices Cur 
(By Donald L. Barlett and James B, Steele) 


The wholesale prices of oil products— 
from gasoline to jet fuel and home heating 
oil—are declining dramatically across West- 
ern Europe. 

The reason: European countries, which 
have been stockpiling record quantities of 
crude oil and petroleum products, have run 
out of storage space. 

“Storage tanks are, in fact, full to the 
brim in Northwest Europe, the East Coast of 
the United States and in Italy” at the same 
time consumption has been cut back, said 
Platt’s Oligram, a daily price reporting serv- 
ice that monitors the worldwide activities 
of the oll industry. 

The Platt’s report confirms findings first 
published by The Inquirer in a continuing 
series of reports: 

There are record stockpiles of ofl products 
in the United Kingdom, The Netherlands, 
Italy and other European nations as well 
as the United States—and no serious oll 
shortages. 

The effects of the Arab embargo and the 
severity of the oll shortage in the United 
States have been grossly exaggerated by the 
Nixon Administration. 

Of the Arab embargo, Platt’s Ollgram 
quotes a European oil trader as saying that 
the last three months have shown the “Arabs 
either cannot, or really didn’t want to pull off 
their embargo.” 

“Even singled-out Holland has ended up 
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with the fullest tanks of any of us. In short, 
the panic factor has ironed out the market.” 

In Rotterdam, the largest oll port in Eu- 
rope, Platt’s reports that prices for jet fuel 
and heavy fuel oil used by electric utilities 
have declined more than 30 percent in re- 
cent weeks. 

At the first of the year, the price of heat- 
ing oil there ranged between $150 and $175 
a ton, says Platt’s. It now is selling for 
$107.50 and the price is still falling. 

There haye been four offerings of jet fuel 
at terminals in Italy and Spain—but no buy- 
ers, says Platt’s. And a Platt’s report from 
Italy says that the once frequent calls from 
the United States for jet fuel have ended. 

In a dispatch from Milan, Platt’s reported: 

“Deadness of the market is the main topic 
of conversation in Italian oil circles. Buyers 
are a rare breed. 

“A trading company reports at least five 
Italian refiners are in the market offering 
products from gasoline down to gas oll (heat- 
ing oil). 

“This broker gives a picture of full tanks 
at refineries and no takers of the oll. A trader 
notes the entire market has made a com- 
plete turnaround from two months ago.” 

Indeed, in Genoa, Italy’s largest oil port, 
Antonio Orlando, press officer for the Genoa 
Port Authority, told an Inquirer reporter; 

“There is no shortage of oil, In my opin- 
ion, the ofl companies played a great deal 
on the Arab embargo to close off the taps of 
petroleum and get an increase in prices.” 

Statistics for the Genoa port, gathered by 
The Inquirer, show that oil imports for the 
last three months of 1973 were up 19 per- 
cent over the same period a year earlier. 

And in December—the month when Arab 
production cutbacks should have been felt 
in & busy port such as Genoa—a record 6.1 
million tons of crude oil was unloaded, the 
most for any month in 1973, 

Thus, despite the fact that Italy is heavily 
dependent on Arab oll. In 1972, the latest 
period for which complete figures are avail- 
able, 71 percent of all the oil imported into 
Italy came from the Arab nations, largely 
Libya, Saudi Arabia and Kuwait. 

The large increase in oil imports into 
Genoa has some significance for other Eu- 
ropean countries, for Italy exports about 
25 percent of the crude oil it receives. 

Oll unloaded in Genoa is carried by pipe- 
line to refineries in Switzerland, Germany 
and other Italian cities. 

Even though Italy is receiving plenty of 
crude oil, the country has been hit with 
sporadic shortages of some oil products. 

Indeed, there were scattered shortages of 
gasoline, diesel fuel and home heating oil In 
Italy and on for months before the Arabs 
announced their reduction in oil production, 

The problem, an Inquirer survey found, 
appears to stem more from government price 
control policies and hoarding than from sny- 
thing else. 

Last week, the Italian government charged 
an independent oil refiner in Genoa with 
fraud and hoarding petroleum products, con- 
firming the suspicions of any oil industry 
observers that there is substantial hoarding 
of petroleum. 

The government has contended that the 
refiner is withholding its products from the 
market to get a higher price. 

The Italian government, as part of its in- 
quiry, said police had seized dozens of tele- 
graph messages in a Rome refinery that were 
sent to oil tankers bound for Italy. 

The m according to the govern- 
ment, indicated that the tankers being urged 
to go elsewhere because there was no more 
storage space for crude oll in Italy. 

The Italian government said it also is 
questioning the officials of a number of other 
oil companies about their stockpiling prac- 
tices. 
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The companies being quizzed include at 
least one American oil company, Chevron, & 
subsidiary of Standard Oil Company of Cali- 
fornia. 

A spokesman for Standard Oil Company 
of California, at the company’s headquarters 
im San Francisco, had no comment, saying 
the company had not heard from its affiliate 
in Italy concerning the matter. 

The purpose of the probe by the Italian 
government is to determine whether some 
oil companies refused to refine crude otl last 
year and thus helped create product short- 

es. 
ae The Inquirer survey of oil supplies in Italy 
produced about the same results as its survey 
in the Netherlands and United Kingdom. 

As The Inquirer has disclosed over the last 
two weeks, the Arab cutbacks have had little 
effect on Europe’s two largest oil ports—Rot- 
terdam in the Netherlands and Milford 
Haven in the United Kingdom. 

In Rotterdam, for example, a port official 
said that oil was flowing into the port at a 
steady rate, even though the Netherlands 
was the only country besides the United 
States hit with a total embargo by the Arab 
states. 

Prior to the embargo, about 70 percent of 
all oil shipments into Rotterdam came from 
Arab states. After the embargo, major oil 
companies diverted supplies of non-Arab oil 
to the Dutch. 

The companies shipped Arab oil, which 
once was intended for the Netherlands, to 
countries the Arabs considered more sym- 
pathetic to their views, such as France and 
Britain. 

While The Inquirer's continuing probe into 
the worldwide movement of oil has indi- 
cated that production is indeed down in from 
Arab states, there is little evidence to sug- 
gest that overall production has been slashed 
to the levels publicly announced by the Arabs. 

In addition, oil production has been 
stepped up in a number of other countries, 
including at least one Arab state (Iraq), as 
well as Iran and Indonesia. 

So it is, then, that the Italians, like the 
Dutch and the British, are more concerned 
with the spiraling retail prices of oil products 
than with the supply—which is considered 
adequate. 

In the United States, on the other hand, 
the new Federal Energy Office and the Nixon 
Administration have expressed more concern 
over alleged of] shortages. This has tended 
to divert attention from steeply rising prices. 

While there is a squeeze between supply 
and demand for oll products in this country, 
The Inquirer has pointed out, beginning 
last month, that the Federal Government 
has consistently overstated the severity of the 
problem. 


— 


Fue.-Onm Scarcrry Is Berna DOUBTED BY 
Many DEALERS 


(By Michael C. Jensen) 


While the Government warns that the 
nation still faces a “critical” heating-fuel 
situation, many dealers and distributors who 
provide fuel oil to homes in the Northeast 
say their storage tanks are full and the threat 
of a shortage this winter has been all but 
eliminated. 

As a result, some companies are reducing 
their prices, while others are increasing the 
amounts of fuel oll they allow their cus- 
tomers to buy. In one such action yesterday, 
the Getty Oil Company (Eastern Operations), 
Inc., said it was increasing customer alloca- 
tions of heating fuel on Friday from 73 per 
cent of 1972 levels to 100 per cent. Getty sells 
to distributors in New Jersey and sections of 
New England. 

Because of the large supply of fuel oll, 
prices of newly arrived tanker cargos have 
plunged by more than 50 per cent since the 
beginning of the month. 
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A combination of unusually warm weather 
and conservation by homeowners has low- 
ered demand for fuel oil by about 25 per cent, 
oil executives said. The result has been a 
massive buildup in inventories throughout 
the area. 


DOWN 6 CENTS A GALLON 


“I don’t see any problem in supply for the 
rest of the heating season,” said Peter J. 
Carini, president of the Ace Fuel OIl Cor- 
poration, a major retailer of hom.e-heating 
fuel in the New York area. 

Mr. Carini said his company was selling 
fuel oil for 32.75 cents a gallon after having 
charged customers 38.5 cents during De- 
cember. The price probably will decline by 
another cent or more in February, he said. 

Ironically, however, some homeowners face 
additional price increases in the weeks ahead. 
That is because the major fuel suppliers, 
whose price increases haye been more re- 
strained than the independent dealers, will 
be allowed by the Government to pass along 
for the first time higher costs incurred in 
January. 

The more-than-ample supply of heating 
fuel in the Northeastern part of the United 
States mirrors a condition that has devel- 
oped in Europe. Light heating oil in the 
Rotterdam market, which influences the level 
of prices throughout Europe, has fallen more 
than 50 per cent from the high of early 
December. 

The rapid shift in the market also has 
caught large numbers of speculators holding 
inventories of expensive fuel, which they 
had hoped to unload at inflated prices. 


POLICY REVERSAL EXPECTED 


The Federal Energy Office said earlier this 
week that it would decide soon whether to 
reverse its current emphasis on production 
of heating fuel, a middle distillate, at the 
expense of gasoline. Such s reversal is widely 
expected in the industry. 

At the same time, William E. Simon, the 
Federal Energy Administrator, when asked 
by Senator Edmund S. Muskie, Democrat of 
M: , whether the nation was over the 
heating oil crunch, said: 

“No sir, we are not, or we would have al- 
ready started shifting production back from 
middle distillates to gasoline. We have still 
got a critical distillate situation.” 

Even though current supplies of heating 
fuel are high, some Federal officials say they 
fear that a relaxation of conservation, cou- 
pled with a prolonged siege of cold weather, 
could reduce inventories and leave the nation 
at a disadvantage in building supplies for 
next winter. 

For that reason, they are not eager to 
proclaim an end of the shortage of home- 
heating oil. n 

Prices that homeowners have been paying 
for fuel oll have skyrocketed since last win- 
ter. Some customers who paid only 20 cents 
a gallon to fill their tanks a year ago now 
are paying more than 30 cents. Others who 
buy from dealers supplied by independent 
refineries, have paid double that amount. 

Now that the shortage situation seems to 
be reversing itself, however, some prices are 
coming down, 

NORTHVILLE CUTS PRICE 


The Northville Industries Corporation, a 
major independent oil distributor, said yes- 
terday it had lowered the price it charged 
dealers for home-heating fuel by 1 cent a 
gallon. 

It was able to take the action, Northville 
said, because it had received “large sup- 
plies” of domestically produced heating oil 
from three of its suppliers under orders from 
the Federal Office. 

The Government has initiated a program 
to insure that independent distributors who 
have been dependent on expensive imported 
oil also get some of the cheaper domestic 
products so that they can lower their prices. 
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The Exxon Corporation said its stocks of 
home-heating fuel were “unusually high.” 
Earlier this month, the company said it had 
19.5 million barrels (there are 42 gallons ina 
barrel) of fuel ofl available. A year earlier, 
it had only a 15.2 million-barrel inventory. 

Exxon’s “rack” price, which it charges 
customers who resell the fuel, currently is 
21.5 cents a gallon, up nearly 70 per cent 
since September. The increase, an Exxon 
spokesman said, reflected higher costs, Thc 
price to homeowners normally is 10 cents 
higher. 

William F. Kenny, chairman of the Meenan 
Oil Company, Inc., in New York, said his 
company's studies indicated that Meenan 
customers had saved about 16 per cent to 
17 per cent on fuel consumption by turning 
down their thermostats and that warmer 
weather had accounted for a saving of 7 per 
cent to 8 per cent more. 

One refiection of price weakness is the 
sharp decline in the amount charged for 
newly arrived cargos of heating fuel. After 
hitting a high of 72 cents a gallon in the 
first week of January, the spot price now has 
plummented to 32 cents, according to Howard 
Ross, president of the Howard Fuel corpora- 
tion of Maspeth, Queens. 

Most oil is not bought at the spot price but 
rather on long-term contracts, However, the 
spot price acts as a barometer of current sup- 
ply-and-demand conditions, Spot prices rise 
or decline sharply depending on the current 
market for fuel ofl and the outlook. 

In Boston, John G., Buckley, vice presi- 
dent of Northeast Petroleum Industries, Inc., 
said Northeast was one of a number of com- 
panies that had reduced prices slightly. 

He said homeowners who bought fuel 
from independent suppliers were likely to 
see gradually declining prices, while those 
buying from the major companies, which are 
charging much less, would probably see their 
prices rise somewhat. 

Mr. Buckley said the spread between the 
prices charged by the independents and the 
major companies probably would gradually 
narrow and finally disappear sometime in 
March. 

A number of ofl dealers warned that an un- 
usual cold snap would tighten the situa- 
tion, as could a relaxation of conservation 
efforts. “As long as people think there’s a 
crisis, there isn't one,” Mr. Buckley sald. 
"If they think there isn't one, there is.” 

However, others concluded that, no matter 
how severe the rest of the winter became, 
there was plenty of oll on hand to meet the 
demand. 

“I foresee President Nixon having to go on 
television with his sleeves rolled up and his 
tle loosened to tell the nation that he has 
turned up the thermostat in the Oval Office 
to 90 degrees,” one industry analyst said. 
“He'll ask them to do the same thing be- 
cause we need to burn un the heating fuel 
to make space to store something else.” 
Borore: A Gas Or. "SHORTAGE" TURNS INTO 

A GLUT 

Speculative buvers who scrambled to snap 
up ofl products in the limited “spot” market 
late last year are watching those prices come 
tumbling down all over Europe. The reason 
is simply that ofl shortage tanks from Rotter- 
dam to Milan, and probably even as far away 
as the U.S, Fast Coast, are brimful. Says a 
London-based of] executive: “The market is 
flooded with of! products right across the 
barrel.” 

The upshot is that prices in the spot 
market, which accounts for 10% to 15% 
of European oll, are now only a little above 
those set by the major oll companies for 
the rest of the market. And at midweek, 
the majors boosted their ofl prices in 
Germany even closer to spot market prices. 

The spot market's price plunge is showing 
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up mostly in gas ofl, an oil product used 
primarily for heating. Gas oil prices, which 
spiraled from the pre-Yom Kippur War level 
of $85 a ton to $240 a ton in mid-December, 
are back down to $115 a ton. And they could 
go lower. A Milan broker tells of an Italian 
refiner who offered him a cargo of gas oil for 
$152 a ton f.0.b. on Jan. 4. The broker, unable 
to find a buyer, declined the offer. Five days 
later the refiner was back trying to unload 
his cargo for $135 a ton. 

Behind the price slump lies the growing 
realization in the oll industry that the Euro- 
pean oil crisis stems more from Arab price 
hikes than any real shortage. Saudi Arabian 
oll minister Sheik Ahmed Yamai brought the 
point home last week when he noted that 
the 15% production cutbacks combined with 
the embargo on sales to the U.S. and the 
Netherlands mean that the non-boycotted 
European countries are now getting more 
oil than they were last September. What's 
more, a mild winter and the energy-saving 
measures instituted throughout Europe have 
kept demand down. 


TRYING TO UNLOAD 


First to realize that a glut was develop- 
ing were the major oil companies that were 
buying regularly in the spot market to 
buttress their own supplies, The majors 
stopped buying in mid-December. The price 
was supported a while longer by speculators 
and by Germany’s independent importers, 
who buy heavily in spot markets. 

But by early January, the speculators 
were sitting with full oil tanks, and began 
to realize that the shortage was not mate- 
rializing. So now the speculators are trying 
to unload their oil without knocking the 
bottom out of the market. Even so, they are 
finding that the few interested buyers knock 
off $5 a ton and then start to negotiate. Bar- 
ring any further production cutbacks, the 
soaring prices caused by the panic buying 
of late 1973 appear to have been reined in 


and spot prices are now likely to move up at 
a more leisurely pace. 


VOLUNTARY DISCLOSURE OF IN- 
COME, ASSETS, AND TAXES PAID 


Mr. CHURCH. Mr. President, on May 
18, 1964, the day I first inserted in the 
CONGRESSIONAL RECORD a voluntary dis- 
closure of my income and assets, I ex- 
pressed the hope that Congress would 
soon enact legislation or adopt procedural 
rulesmaking such a disclosure mandatory 
for all its Members, Congressmen and 
Senators, alike. 

I said then, that— 

When we insist, as we often do, that.a 
man nominated to a Cabinet post must, as a 
condition to his confirmation, make a full 
disclosure of his business interests and pri- 
vate holdings, we in Congress ought to be 
willing to do likewise . . . Ihave kept hoping 


that this regrettable shortcoming of ours 
might be remedied. 


Three years later, on May 4, 1967, no 
such corrective action had been taken, so 
I again filed a voluntary account, observ- 
ing once more that Congress “could help 
restore popular confidence by adopting 
& code of ethical standards, including a 
uniform rule, applicable to all Mem- 
bers, requiring the full disclosure of per- 
sonal assets.” 

Two years and four months later, I 
published and circulated another ac- 
counting of my income and holdings. In 
the interval, Congress had contrived for 
itself a curious form of partial disclosure, 
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which did more to distort than to reveal, 
and has, therefore, done more to arouse, 
than to allay, public suspicion. I re- 
garded this tell-part-but-not-all ar- 
rangement as a hoax on the public. I said 
so at tie time, and refused to hide be- 
hind it. Nevertheless, it appeared to me 
that Congress was moving—albeit slowly 
and grudingly—toward eventually adopt- 
ing a tell-it-all principle. So I was moved 
to comment that— 

Prospects seem to be improving for legis- 
lation which will one day require all high of- 
ficilals of the Federal Government, both 
elected and appointed, to make a periodic 
disclosure of their income and assets. I per- 
sonally feel that the enactment of such a 
comprehensive disclosure statute, applicable 
to the Executive, Legislative, and Judicial 
Branches of the Government, is long overdue. 


Well, as it turned out, I was overly op- 
timistic. Another 4 years have elapsed— 
this last year, 1973, fraught with finan- 
cial scandals—yet Congress has still to 
pass a comprehensive disclosure statute. 
To its credit, the Senate has adopted, as 
an amendment to its election reform bill, 
a provision which would require all Mem- 
bers of Congress, along with their oppo- 
nents at election time, to make a com- 
plete disclosure of their income, business 
interests, and property holdings. I was 
the author of this disclosure amendment, 
and the motion to defeat it in the Senate 
failed by a vote of 16 to 64. 

Nonetheless, as of this date, there is no 
assurance whatever that the House of 
Representatives will find my amendment 
acceptable, nor that it will be retained 
in the final version of any election re- 
form measure on which both Houses of 
Congress might agree. 

Under these circumstances, I am again 
obliged, some 10 years after my fir - 
counting, to publish and distributé to 
every Idaho constituent on my mailing 
list, a full and complete voluntary dis- 
closure of my income and assets. I do this 
for the fourth time in the continued 
expectation—and determination—that 
such a practice will yet be mandated by 
law for all elected Federal officeholders, 
including the President, Vice President, 
Senators, and Congressmen, along with 
the candidates who oppose them at elec- 
tion time. 

In saying this, I want to acknowledge 
that many Members of Congress hold 
strong personal feelings against making 
public their private business affairs. They 
argue that they are as much entitled as 
any other citizen to own business in- 
terests, stocks, bonds, notes or mortgages, 
and that their personal dealings should 
not be regarded as the public’s business. 

I can sympathize with their argument, 
but it really misses the point. Naturally, 
Members of Congress need not, indeed 
should not, refrain from making private 
investments. But Representatives and 
Senators do differ from other citizens in 
one important respect: they make the 
laws that affect business; they write the 
taxes that corporations, as. well as in- 
dividuals, must pay. Since Members of 
Congress must regularly vote on legisla- 
tion which reaches—often in varying 
ways—every segment of the economy, 
there is a very legitimate reason for 
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making their private holdings a matter 
of public record. 

Complete disclosure would allow the 
voter, or anyone having doubts to re- 
solve, to compare the Member's voting 
record in office with his financial port- 
folio, and determine for himself whether 
the Member has voted his private pocket- 
book interest or the general public in- 
teret, in the discharge of his official 
duties. 

Moreover, if periodic disclosures were 
to reveal an accumulation of wealth 
without satisfactory explanation, or in- 
come which is out of line with listed 
sources, the public would be alerted to 
possible misconduct in office, bearing 
further investigation. 

This is a commonsense test, with 
respect to which I have no doubt that 
the good judgment of the people can 
be trusted. The fact that there are other 
Senators and Representatives who feel 
as I do is borne out by the growing num- 
ber who have adopted a similar practice, 
Since I made my original declaration 
nearly 10 years ago, I am advised by the 
Library of Congress that of the Senators 
and Members of the House of Repre- 
sentatives now in office, 29 Senators and 
64 Representatives have made voluntary 
public disclosures of their income and 
assets. Though this represents less than 
one-fifth the total membership, the 
number is increasing, the trickle may 
yet become a tide. 

So, Mr. President, the following state- 
ment brings up to date my last disclosure, 
which was published in the CONGRES- 
SIONAL RECORD on September 12, 1969. 
Now, as then, I hold no interest in any 
private business; I own no stocks in any 
corporation; I am not a member of any 
law firm; and have not engaged, directly 
or indirectly, in the practice of law since 
my election to the Senate over 17 years 
ago. 

My principal source of income is my 
salary, which amounts to $42,500 a year. 
I supplement my salary with earnings 
from lecture fees and published articles. 
Since 1969, this supplementary income 
has averaged just under $10,500 a year, 

My wife, Bethine, derives separate in- 
come from an insurance annuity’ that 
her father, the late Judge Chase A. Clark, 
left her. It comes to $51.34 a month. 
In addition, Bethine has received each 
year, since 1970, the sum of $10,000, as 
the annual installment due her on the 
sale of the Robinson Bar Ranch, near 
Clayton, Idaho. She was given an undi- 
vided one-half interest in the ranch by 
her father, who homesteaded it prior to 
World War I. Three generations of the 
Clark family—uncles, aunts, and cous- 
ins—knew the ranch as a summer home, 
so it was not easy to part with. But 
Robinson Bar was also operated as a 
business, a guest ranch located between 
the Sawtooths and the White Clouds. 
Legislation was being considered in Con- 
gress to authorize the creation of a na- 
tional recreation area in this region, and 
I, as the senior Senator from Idaho, 
would participate in any ultimate deci- 
sion reached. Therefore, Bethine and I 
agreed that she should divest herself 


February 7, 1974 


of all ownership in a business property 
in these mountains to which anyone 
could later point as a possible conflict- 
of-interest. 

The installment payments from the 
sale of the ranch have enabled us to 
augment our savings, raising them from 
$30,000, as reported in my last disclosure, 
to $50,000 over the past 3 years. All of 
our savings are invested in State and 
municipal bonds, again for the purpose 
of avoiding any possible conflict of inter- 
est. The bonds, issued in $1,000 denomi- 
nations, yield us approximately 6 percent 
in annual interest. These earnings con- 
stitute the fourth and final source of our 
income. 

During my tenure in the Senate, Beth- 
ine and I have acquired an equity in a 
brick-and-frame, split-level dwelling 
house, located in Bethesda, Md., against 
which there was originally a $30,000 
mortgage in 1957. As of December 31, 
1973, our payments had reduced the prin- 
cipal still owing to $8,305.75. We own 
the furnishings in the house, together 
with two automobiles, a 1972 Chevrolet 
station wagon and a 1965 Mustang. I 
carry the usual insurance coverage, in- 
cluding medical insurance for my family, 
and I make a monthly contribution to 
build my entitlement in the Senate’s re- 
tirement fund. As for Bethine, she has 
title to the Clark family residence at 
109 West Idaho Street in Boise. She owns 
the house, free and clear of encum- 
brances, and we pay the taxes on the 
property. It produces no income. 

Two other trust accounts remain to be 
mentioned. Judge Clark set up separate 
college accounts for our two sons, Forrest 
and Chase, his only grandchildren. One 
of the accounts has long since been spent, 
as Forrest is now a graduate student 
working on his master’s degree at the 
Harvard Divinity School; the other one 
remains intact, in the amount of $10,000 
and is invested in municipal bonds. It 
cover part of Chase’s college education 
when the time comes. 

As for debts, aside from the remaining 
balance on the mortgage on our house in 
Bethesda, we owe nothing to anyone, 
and we aim to keep it that way. 

I wish that this report might end here. 
Publishing a full statement of income 
and assets is as far as I ever felt it 
necessary to go before. 

But circumstances have changed in 
the course of the past year. The financial 
wrongdoing exposed by the Watergate 
investigations has cast a cloud over all 
politicians. Vice President Agnew has 
resigned for income tax evasion. The 
President, himself, acknowledges the 
payment of only $792.81 in Federal in- 
come taxes on $262,942.56 earned in 1970; 
the payment of $878.02 on $262,384.75 
of earned income in 1971; and the pay- 
ment of $4,298.17 on an income of 
$268,777.54 in 1972. Unsurprisingly, 
serious doubts have been raised in the 
public mind concerning the taxes paid 
by other elected officials. 

Accordingly, I have listed below the 
income taxes my wife and I have paid to 
the Federal Government and the State 
of Idaho for the 3 years since my last 
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accounting. I also have listed our real 
estate and excise taxes, along with the 
tax we have paid into social security for 
the same period. 

1970 


1971 1972 


Federal income x_... $13,091.77 $13,103.95 $13, 457. 85. 
Social security tax. 641.88 697, 32 787.32 
Idaho income tax. 2, 337.51 2,554.25 3, 223.36 

1,591.62 1,706.20 


1, 579. 73 
17,650.89 17,947.14 19,174.73 


Total as percentage 


of income. 30. 09 29, 80 31.73 


It should be apparent that taxes, like 
inflated living costs these days, place too 
heavy a burden on persons of limited 
income. Not only that, but as I have long 
advocated, our tax laws need to be re- 
formed, so that everyone will pay his 
fair share. Bethine and I like to feel that 
we have been doing our part, along with 
the vast majority of American tax- 
payers—and willingly, too—for the priv- 
ilege of living in a great, free country 
like the United States of America. 


RECENT DEVELOPMENTS IN THE 
FIELD OF AGING 


Mr. BEALL. Mr. President, on January 
1, 1974, the supplemental security in- 
come program became effective, thus 
guaranteeing a minimum income to a 
nation’s aged, blind, and disabled citi- 
zens. I recently reecived a memorandum 
from the Honorable James B. Cardwell, 
Commissioner of Social Security, rela- 
tive to the progress made in imple- 
menting the SSI program. 

Mr. President, I ask unanimous con- 
sent that the text of this memorandum 
and the attacued material be printed in 
the Record at the conclusion of my re- 
marks. 

In addition, the Special Committee on 
Aging, of which I am a member, issued 
a memorandum outlining recent changes 
in legislation affecting senior citizens. I 
ask unanimous consent, Mr. President, 
that the substantive portions of this 
memorandum be also printed in. the 
Recorp at the conclusion of my remarks. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SOCIAL SECURITY ADMINISTRATION, 
Baltimore, Må., January 28, 1974. 
Memorandum for Members of the Senate. 
Subject: Progress report—Supplemental Se- 
curity Income For The Aged, Blind, and 
Disabled. 

As you know, the Supplemental Security 
Income Program—which was part of P.L. 92- 
603, passed by Congress and signed by the 
President on October 30, 1972, and amended 
on July 9 and on December 31, 1973—took ef- 
fect on January 1. 

The big initial job called for by this legis- 
lation was for us to transfer about 3 million 
aged, blind and disabled persons from the 
State welfare rolls to the Federal system and 
send checks to them at the beginning of 
January. The recipients are needy people 
and it was of obvious importance that the 
job be done as promptly and effectively as 
the circumstances would allow. It required 
a tremendous amount of cooperation and 
innovation on the part of the State and locai 
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welfare offices and of the Social Security 
Administration. 

I am pleased to be able to report that the 
checks did get delivered during the first few 
days in January to all but a very small pro- 
portion of those entitled to payment; that 
we have made substantial headway during 
the month in clearing up problem situations; 
and that new payments are being certified 
each week to thousands of newly eligible 
persons, 

To put the January SSI implementation in 
perspective: 

We certified over 3 million payments to 
Treasury, and checks were issued amounting 
to a total of $345 million. 

We have identified specific problems in 
shy 200,000 cases (about 6 percent of the 
otal), 

Of these problems, it appears that about 
100,000 involved people who claimed they 
were due a payment, but did not receive one 
or did not get it on time (about 3 percent 
of the total). 

We had to expect some problems in an 
operation of this size and complexity, and 
they did occur. We knew, for example, that 
the delicate timing involved was such that 
some of the recent accessions to the welfare 
rolls could not be properly converted in time, 
and that some incidence of error existed in 
State or local records. Also complex systems, 
brand new to the Social Security Administra- 
tion, had to be created and, because of the 
time frame allowed, issuance of the January 
checks constituted the first “live test” of 
these systems. 

The difficulties that did occur were widely 
scattered, though centered mainly in certain 
large metropolitan areas, Some of these prob- 
lems could be alleviated by issuing an ad- 
vance payment of up to $100 in our local 
offices. Others were solved by the States and 
counties making temporary payments. Many 
jurisdictions were cooperative in this regard, 
particularly where the problem was the re- 
sult of faulty conversion data. Some of the 
difficulties arose in cases where our records 
showed a check had been mailed but the 
addressee stated that he had failed to receive 
it. Expedited procedures have been designed 
to handle cases of alleged non-receipt. 

During January, checks were newly cer- 
tified or reissued to about 150,000 persons, 
including a substantial number for whom 
there were address corrections or adjust- 
ments of amounts. We have had the benefit 
of the Treasury Department's unstinting ef- 
forts and cooperation in identifying and re- 
directing undeliverable checks and in issuing 
emergency payments. We have already been 
able to correct our master records in many 
of the cases involving incorrect conversion 
data, and we have worked vigorously to avoid 
similar problems in the preparation and de- 
livery of February checks, 

Needless to say, the Social Security Ad- 
ministration’s 1,200 local offices, backed up 
by our regional offices and managers in our 
headquarters, are giving very high priority 
to servicing the new workload. The Initial 
impact of the Supplemental Security Income 
traffic in a number of our local offices was 
heightened by numbers of people who were 
not eligible for the new program but who 
were seeking information of Medicaid, or 
wanted general assistance, social services, or 
food stamps. In some areas these people had 
been improperly referred from one source or 
another, We have taken steps to track down 
the sources of improper referral. We have 
made quick, temporary shifts of the Social 
Security Administration staff to our local 
offices having the heaviest traffic and have 
taken other steps to assure service to the 
continuing influx of persons wishing to file 
social security claims or to transact other 
business. Social Security Administration field 
installation will be taxed to the limit of ca- 
pacities for some months. Nonetheless, our 
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purpose is to see that people with potential 
entitlement know about rights and receive 
all necessary assistance in order to have their 
claim considered. 

Simultaneously, we have the big tasks in 
the Supplemental Security Income and so- 
cial security programs of putting into effect 
the increases provided for by P.L. 93-233. 
As. you know, prior to enactment of that 
statute, basic payment levels for Supple- 
mental Security Income were set at $130 a 
month for an individual and $195 for a cou- 
ple, with these amounts to be increased ef- 
fective July 1974 to $140 a month and $210 
a month. P.L, 93-233 made these Supple- 
mental Security Income increased amounts 
effective for January 1974 and provided for 
a further increase to take effect in July 
1974. We are now not only “converting” the 
payments for all the three million persons to 
the higher Supplemental Security Income 
amounts but are making arrangements to 
give eligible recipients the retroactive in- 
crease for January. 

Although I did not think it in order in this 
letter to go deeply into the technical detalls 
of the new Supplemental Security Income 
program, I do want to emphasize one very 
important fact. In addition to the basic Fed- 
eral payment, States are required to make, or 
have the Federal Government make on their 
behalf, whatever supplementary payments 
are necessary to their former assistance re- 
cipients to assure that they suffer no loss of 
income because of conversion to the new pro- 
gram. Besides these mandatory supplements 
certain States have also elected to make vari- 
ous optional supplementary payments. States 
also have the option of deciding whether to 
pass slong the increases provided by P.L. 
93-233. 

A high proportion of both types of State 
supplementary payments are, at the option 
of the individual State, being administered 
by the Social Security Administration as 
part of a process which assures delivery of a 
single SSI check. In States which have 
chosen not to combine their supplement 
with the amount payable under the Federal 
program, you may hear of special State prob- 
lems in the early months of the program 
that result from the difficulties of timing 
and interchange of data needed by them in 
order to take Federal amounts into account 
when making their own pyments. 

In summary, despite the difficulties I have 
described, the preeminent fact is that tne 
vast majority of SSI recipients are getting 
their checks properly and on time. On bal- 
ance, therefore, I believe the new program 
is off to a very good start. Our hope is to 
make it as responsive to individual needs as 
the other SSA-administered programs have 
been through the years. 

I am enclosing for your convenience a fact 
sheet that gives a number of details about 
the new Supplemental Security Income pro- 
gram. Your constituents can get complete 
information and apply for supplemental se- 
curity income at any social security office. If 
you or your staff want information about a 
specific case or about the content or opera- 
tion of the Supplemental Security Income 
program, you may obtain it in the same way 
that you and your staffs secure information 
on other programs we administer. 

JAMES B. CARDWELL, 
Commissioner of Social Security. 
SUPPLEMENTAL SECURITY INCOME HIGHLIGHTS 
INFORMING THE PUBLIC 

In cooperation with other Federal and 
State agencies and private organizations, the 
Social Security Administration has been 
conducting both national and local public 
information activties to assure that people 
get the information they need about SSI. 
Welfare recipients were reassured through 
direct mall that they would keep getting 
checks after December 1973 so that their 
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total income level, consisting not only of their 
assistance payments but also any other 
income they may have, should be at least 
what it was for December 1973. In situa- 
tions where the State is administering its 
own supplementary payment program, the 
recipient may get two checks each month, 
one from the Federal Government represent- 
ing the basic Federal payment and another 
from the State representing the additional 
amount the State is providing. 

SSA continues its extensive public in- 
formation programs to make people aware 
of the SSI program. Centrally, regionally, 
and at the local level, we are working with 
organizations, media, and welfare depart- 
ments to provide public informational mate- 
rial tailored to their needs and the needs of 
their clientele. Items on SSI, some in Span- 
ish, were carried prior to January 1, 1974, 
in more than 1,300 newspapers and on local 
radio and T.V. stations, and leaflets have 
been distributed to thousands of potentially 
eligible people. 

SSA and the Administration on saying are 
cooperating in Project SSI Alert, a volunteer 
effort to reach people who may be eligible 
for SSI. SSI Alert is organized around a 
working group with representatives from 
SSA, Administration on Aging, American Red 
Cross, and national organizations concerned 
with the aged, blind, and disabled. Other 
Federal agencies will also provide assistance. 
Volunteers are being used to explain the 
SSI program; to make referrals to social 
security offices, including arrangements for 
transportation or home visits; and to help 
secure information and verification needed to 
establish SSI entitlement. 

CONVERSION 

The major task of transferring about 3 
million current recipients from State to Fed- 
eral rolls is complete. SSA worked closely 
with the more than 1,152 State and local 
agencies to accomplish the conversion, using 
State and local records, staff, facilities, and 
other resources as much as possible. After 
January 1974, SSA will continue to work with 
the States in areas of supplementation, re- 
ferral of applicants for social services, and 
Medicaid eligibility. 


NEW CLAIMS 


SSA began taking applications in July 1973 
from potential eligibles. Among the people 
who are applying for the new program are 
those who are also newly filing for social 
security retirement or disability insurance 
payments and whose benefits under these 
programs are low enough to permit some 
supplemental security income payment. 
Other people who are applying now are 
those who could have been receiving wel- 
fare but who did not apply because of State 
welfare laws which required the State to 
place Hens against the titles to their homes 
or regulations which required close relatives 
to contribute to the support of the recipient. 
We have begun a screening program of the 
social security records to identify people who 
are potentially eligible for payment under 
the new program. As these people are iden- 
tified, the local offices are contacting them 
to see if they are interested in applying for 
payment. 

STATE SUPPLEMENTATION 

The payment levels under SSI are higher 
than those under the grant-in-ald programs 
in about half of the States. Under the original 
SSI legislation, States with payment levels 
higher than the Federal amounts were ex- 
pected, but not required, to make up the 
difference. The law was amended on July 1, 
1973, by Public Law 93-66, and assured that 
former welfare recipients who were trans- 
ferred to the new program would receive as 
much as they did in December 1973. In addi- 
tion, the States had the option to make 
additional payments, not only to recipients 
who were on State rolls, but also to people 
who were not eligible for State assistance pro- 
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grams, but who were to be eligible for SSI. 
More than half the States elected to provide 
these additional amounts. Under both man- 
datory and optional State payments, the Fed- 
eral Government will hold the State harm- 
less against any increase over its 1972 ex- 
penditures for public assistance payments 
caused by a larger caseload. This provision is 
available to States which elect to have the 
Federal Government administer the State 
payments at Federal expense. 
SSI BENEFIT INCREASE IN P.L. 93-233 

The maximum Federal payments when the 
SSI program began on January 1 were $130 
a month for an individual with little or no 
other income, and $195 for a couple, Public 
Law 93-233 increases these amounts to $140 
for an individual and $210 for a couple effec- 
tive January 1974. These amounts will be 
further increased in July 1974 to $146 and 
$219 respectively. 

Since the January checks were already in 
the mail at the time of enactment, the in- 
crease for both January and February will be 
added to the February checks, 

Most recipients in the 23 States which have 
no optional supplement will automatically 
receive increased monthly payments be- 
cause of the Federal SSI payment increases 
provided under P.L. 93-233. Across the coun- 
try, however, and especially in the States 
whose public assistance payments have been 
highest, there are many people who receive 
a State supplement to the Federal payment. 
Although the law provides that former wel- 
fare recipients will recelve as much as they 
had been receiving under the old public as- 
sistance program, it does not require the 
States to “pass along" the Federal increase 
to people who are already receiving, at State 
expense, more than the Federal amount. 

For example, if a couple with no other 
income had been receiving $240 a month 
under public assistance, they should have 
received $195 early in January from the Fed- 
eral Government and $45 from the State, to 
continue their payments at the same level. 
The new law increases the Federal payment 
to $210, but does not require the State to 
continue to pay $45. The State may decide to 
reduce its payment to $30. If it does so, the 
couple will continue to get 8240 a month, 

PAYMENT PROCESS 


SSA and the Treasury Department have 
worked together to assure a responsive SSI 
payment process. Procedures have been de- 
veloped for making advance payments to 
applicants who are apparently eligible and 
who are faced with a financial emergency; 
the rapid replacement of missing checks; and 
the use of a distinctive gold-colored US. 
Government check to facilitate the rapid 
identification of SSI checks, so the Treasury 
Department can quickly resolve problems of 
missing checks. 

SOCIAL SERVICES 


Under the new Federal law States will con- 
tinue to provide social services. The Social 
Security Administration, the Social and Re- 
habilitation Service, and State" welfare or- 
ganizations are working to increase the ef- 
fectiveness of the linkages between the SSA 
offices and State and local service agencies. 
One objective is to meet recipients’ needs 
through mechanisms which minimize the re- 
ferral of individuals from place to place, In 
this connection, State social service person- 
nel will be stationed in selected social se- 
curity district offices in order to determine 
the effectiveness of such an arrangement, 
particularly in terms of how well it equips 
us to find assistance for the critical and im- 
mediate social service needs of SSI appli- 
cants. 

MEDICAID 


The Federal law assures that those people 
who are eligible for Medicaid in December 
1973 will continue to be eligible after they 
are converted to SSI provided there is no 


February 7, 1974 


change in their eligibility status. The law 
also permits Medicaid eligibility for people 
who are newly eligible for SSI, but gives 
States the option to use their own eligibility 
criteria for these recipients. Thus, in deter- 
mining Medicaid eligibility for its recipients, 
& State can elect either to apply the Federal 
SSI criteria or to apply any of its own more 
restrictive criteria. However, these can be no 
more restrictive than the State's eligibility 
criteria in effect for January 1972. Most States 
have decided to abide by the SSI criteria. In 
doing so, they can elect to have the Federal 
Government make the Medicaid eligibility 
determinations for any SSI recipient or for 
any recipient of a Federally administered 
State supplementary payment. If the State 
chooses to apply its own criteria, however, it 
must determine eligibility for all Medicaid 
recipients, 
FOOD STAMPS 

The bill repeals the provisions of present 
law which would make some SSI recipients 
ineligible to participate in the food stamp or 
surplus commodities programs. Thus, SSI 
recipients can participate if they qualify un- 
der the provisions of the food stamp or com- 
modities programs, except that for a 6-month 
period ending June 30, 1974, SSI recipients 
in any hold-harmless State will be ineligible 
to participate unless the State removes the 
bonus value of food stamps from its adjusted 
payment level; at the end of the 6-month 
period, the provision of present law allowing 
for inclusion of the bonus value in the ad- 
justed payment level would be repealed by 
the bill. 


CONGRESS RAISES SOCIAL SECURITY BENE- 
FITS, SALVAGES SOME AMENDMENTS 


(Memorandum of the Special. Committee on 
Aging, U.S. Senate, December 26, 1973) 

House-Senate deadlock on Social Secur- 
ity legislation was broken on December 21 
with a measure which would (1) authorize 
an 11 percent benefit increase during 1974; 
(2) assure Medicaid and Food Stamp eligi- 
bility for participants in the new Supple- 
mental Security Income Program due to be- 
gin in January; (3) suspend until Decem- 
ber 31, 1974 regulations that would have 
severely restricted services available under 
the Social Security Act; and (4) make a 
further increase in SSI payments. 

The compromise provisions were passed as 
part of H.R. 11333 by a 301-13 House vote 
and a 65-0 Senate vote. (As of this writing 
President Nixon had not yet signed the bill.) 

Two-Step, 11 Percent Increase: More than 
29 million Social Security beneficiaries would 
receive a two-step, 11 percent increase: the 
first stage would be an interim seven per- 
cent raise (effective for March 1974) which 
would be a partial advance payment on a 
permanent 11 percent increase (effective for 
June 1974). This action—together with three 
other across-the-board raises since December 
1969—means that Social Security benefits 
would be boosted by 68.5 percent in a 4% 
year period. Of special significance, H.R. 
11883 would help remove an estimated 800,- 
000 Americans from the poverty rolls, in- 
cluding 500,000 in the 65-plus age category. 
In terms of individual monthly benefits, 
H.R. 11333 would have the following impact: 


Before? After 7 After 11 
percent. percent percent 
increase increase increase 


Average monthly benefits: 
Retired worker alone.. 
Retired couple... 


$173.00 $181.00 
296.00 310.00 
169.00 177.00 


84.50 
126. 80 
274.6 
411.90 


90. 50 
135.80 


293.9) 
439.70 


Minimum, retired worker alone. 
Minimum, retired couple 
Maximum, retired worker. 
Maximum, retired couple: 


` Special Minimum Monthly Benefit: Under 
present law, the special minimum monthly 
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benefit is equal to $8.50 multiplied by the 
number of years of covered employment in 
excess of 10 years but not greater than 30 
years. H.R. 11333 would increase the mul- 
tiple from $8.50 to $9.00 in March 1974. 

Cost-of-Living Adjustment Improvements: 
The automatic escalator provision would be 
improved by measuring the increase on the 
basis of the change in the Consumer Price 
Index from the first quarter of one year to 
the first quarter of the following year (rather 
then from the second quarter in one year 
to the second quarter in the following year). 
An exception would be made for the first 
automatic increase (effective for June 1975), 
which would be based upon the rise in the 
CPI between the second quarter in 1974 and 
the first quarter in 1975, Additionally, the 
effective date for the cost-of-living adjust- 
ment would be in June, instead of January. 
These two changes would reduce from seven 
months to three months the lag between the 
end of the calendar quarter used to measure 
the rise in the cost-of-living and the pay- 
ment of the resulting Social Security in- 
crease. Moreover, the automatic benefit raise 
would be payable the month that the 
Supplemental Medical Insurance premiums 
would be revised, thus providing the oppor- 
tunity to make both adjustments in benefit 
checks in the same month. 

Supplemental Security Income Standards: 
Monthly income standards for the new 
Supplemental Security Income program 
(scheduled to become effective in January) 
would be raised from $130 to $140 for eligible 
individuals and from $195 to $210 for quali- 
fying couples. A further increase would be 
provided in July 1974: to $146 for single 
persons and #219 for couples. 

Financing: The maximum wage base would 
be boosted in 1974 from $12,600 (under pres- 
ent law—Public Law 93-66) to $13,200. How- 
ever, the contribution rate would continue 
at 5.85 percent (the same as in 1973). 
LABOR-HEW FUNDING BILL CLEARS CONGRESS, 

SIGNED BY THE PRESIDENT 

A second conference report on the fiscal 
1974 Labor-HEW appropriations bill (H.R. 
8877) was approved by the House (Decem- 
ber 5) and the Senate (December 6), clear- 
ing the measure for the President, who signed 
it on December 19. H.R. 8877 is approximately 
$14 billion above the Administration's 
budget requests for fiscal 1974. The House 
had previously voted to recommit the first 
conference report because it objected to lan- 
guage governing the method of allocating 
funding under Title I of the Elementary and 
Secondary Education Act. To avert a possible 
veto, a compromise was worked out to permit 
the President “To withhold from obligation 
and expenditure up to $400 million.” These 
cutbacks are limited to appropriations ex- 
ceeding the Administration’s budget request. 
Moreover, they cannot exceed 5 percent for 
any activity, program, or project. Even with 
the five percent reduction provision, the 
funding level for programs under the Older 
Americans Act would be $212.1 million—$9.5 
million above the Administration's budget 
request. 


OLDER AMERICANS ACT APPROPRIATIONS 
[Millions of dollars} 
Effect of 


Budget Conference 5 percent 
request agreement reduction 


Title HI: 


Planning and operations... 12,0 


16.0 
68.0 
10:0 
104.8 
217.8 
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Funding for ACTION’s two major programs 
for the elderly—Foster Grandparents ($25 
million) and the Retired Senior Volunteer 
Program ($15 million)—would be unaffected 
by the five percent reduction, since the con- 
ference agreement and budget estimate fig- 
ures were identical. Under the conference 
agreement, appropriations for aging research 
and training at the National Institute of 
Child Health and Human Development would 
be boosted from $11.838 million (as requested 
by the Administration) to $15.985 million. 
With the five percent cutback, funding would 
be reduced to $15.155 million. 


AGING RESEARCH AND TRAINING ACTIVITIES AT NICHD 


{In thousands of dollars] 


— eee 


Confer- _Effect of 
Budget ence 5 percent 
request agreement reduction 


Research grants. 

Fellowships 

pee ty n 

Labs and clinics (intramural 
fecha in Baltimore)... 


5,771 
125 
1,165 
3,577 


3, 452 
Contrac 600 700 
Biometry and epidemiology... 95 95 
Research, management, and 
program services 


8,513 
215 
1, 425 


630 


15, 985 15, 155 
ee 
H.R. 8877 would also provide a $4 million 
appropriation for the Senior Opportunities 
and Services Program (under the Economic 
Opportunity Act). The five percent reduction 
measure would trim funding by $200,000— 
from $4 million to $3.8 million. For fiscal 
1974, the Administration requested no fund- 
ing for SOS, proposing instead that the pro- 
gram be continued as a local option (see 
February 5 Memorandum). 
SUPPLEMENTAL APPROPRIATIONS INCLUDES $10 
MILLION FOR COMMUNITY SERVICE 


A supplemental Appropriations bill (H.R. 
11576)—cleared by Congress on December 
21—would provide $10 million to launch the 
Older American Community Service Employ- 
ment program. At the urging of Senators 
Kennedy and Church, the Senate had previ- 
ously approved $40 million for the new pro- 
gram. However, the funding level was cut 
back to $10 million in conference commit- 
tee on December 17. The Older American 
Community Service Employment program is 
designed to convert the Mainstream Pilot 
projects (e.g, Green Thumb and Senior 
Aides) into permanent, ongoing national 
programs. For fiscal 1974, $20 million has 
been budgeted by the Administration for 
Mainstream. 

The conferees also deleted a Senate amend- 
ment (sponsored by Senator Percy) to pro- 
vide $7.5 million for Multidisciplinary Cen- 
ters of Gerontology. This program would 
Support (1) training personnel in the field of 
aging; (2) research on work, leisure, and 
education of older Americans; (3) innovative 
multidisciplinary efforts in teaching, re- 
search, and demonstration projects related 
to aging; and (4) other efforts. 

President Nixon is expected to sign the 
bill into law. 

VETERANS’ PENSION BILL SIGNED INTO LAW 


A ten percent increase in nonservice-con- 
nected disability and survivor pensions for 
veterans, their widows and children was 
Signed into law (Public Law 93-177) on De- 
cember 6. The new Act would also provide 
an average ten percent raise in dependency 
and indemnity payments to dependent par- 
ents. Approximately 2.6 million pensioners 
are expected to receive an additional $240 
million during 1974 under this legislation. 
INCREASED FEDERAL CONTRIBUTION FOR HEALTH 

INSURANCE APPROVED 

A conference report on legislation (H.R. 
9256) to increase the Federal contribution 
for employee and retiree health insurance 
premiums (from 40 to 50 percent in 1974 
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and then to 60 percent in 1975) was ap- 
proved by the House on December 18, clear- 
ing the measure for the White House. The 
bill would also permit employees who (1) 
retired before January 1, 1960 and (2) re- 
ceived health insurance under the Retired 
Federal Employees Benefit Act, to elect cover- 
age under the regular Government Em- 
ployees Health Insurance program. The lat- 
ter provides more comprehensive coverage. 
H.R. 9256 was approved by the Senate on 
December 7. 

MINIMUM CIVIL SERVICE ANNUITY APPROVED BY 

HOUSE 


By a vote of 270 to 95 on December 7, the 
House passed H.R. 9107, which would provide 
a minimum pension for civil service retirees 
equal to the minimum Social Security bene- 
fit (now $84.50 a month). It would also in- 
crease annuities for retirees who had retired 
before October 20, 1969, by $240 annually for 
the pensioner and $132 for surviving spouses. 
A similar bill (S. 1866) passed the Senate on 
September 11. The differences in the two 
pills are expected to be resolved early next 
year. 

MANPOWER BILL INCLUDES PROVISIONS FOR 
OLDER WORKERS 


Congress took final action on December 20 
to approve S. 1559, the Comprehensive Em- 
ployment and Training Act. As passed, the 
bill included a number of measures of direct 
importance for midde-aged and older 
workers, including: 

Provisions for employment and training of 
mature workers; 

Placement and recruitment services in 
communities where there is large-scale un- 
employment because of plan shutdowns or 
other permanent reductions in the work 
force; and 

Punding for nonprofit voluntary agencies 
for securing part-time or temporary employ- 
ment for middle-aged and older workers. 

The amendments were incorporated from 
the Middle-Aged and Older Workers Train- 
ing Act, which was sponsored by Senator 
Jennings Randolph. 

COMMUNITY EDUCATION BILL CLEARS SENATE 
EDUCATION SUBCOMMITTEE 


The Senate Subcommittee on Education of 
the Labor and Public Welfare Committee 
tentatively agreed on December 6 to in- 
corporate the basic elements of Senator 
Frank Church’s Community Education leg- 
islation (S. 335) as part of the Elementary 
and Secondary Education Act of 1973. The 
basic purpose of the Church proposal is to 
develop, expand, and maintain community 
schools in order to provide recreational, edu- 
cational, and a variety of other community 
social services, A similar amendment has also 
been included in the Elementary and Sec- 
ondary Education Act of 1973 by the House 
Education and Labor Committee. Both 
House and Senate Committees are expected 
to continue their mark up of the ESEA pack- 
age (H.R. 69 and S. 1539) in early 1974. 

WILLIAMS HOUSING PACKAGE APPROVED BY 
BANKING COMMITTEE 

The Housing Subcommittee of the Senate 
Banking, Housing and Urban Affairs Com- 
mittee voted on December 5 to incorporate 
several housing measures for the elderly 
(sponsored by Senator Williams) into an 
omnibus housing package (S. 2182). Among 
the major provisions: 

Establishment of an Office of Security at 
HUD with funding for security programs in 
HUD-assisted housing (from S. 2180—the 
Housing Security Act); 

Extension of the section 202 Housing for 
the Elderly and Handicapped program with 
an increased authorization level (from 8. 
2185); 

Creation of a new National Elderly and 
Handicapped Housing Loan Fund, which 
combines the existing 202 revolving fund 
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with new authority for the Secretary of the 
Treasury to borrow money for loans (from 
S. 2179). The Committee is not expected to 
complete its mark up of the bill until early 
in 1974. 

CONGRESS APPROVES FIRE SAFETY LOANS TO 

NURSING HOMES 

On December 17, the House of Repre- 
sentatives passed and sent to the President 
S. 513 (as introduced by Senator Moss), 
which authorizes FHA insured loans to 
nursing homes for the purchase of fire safety 
equipment (sprinkler, alarm, and detection 
systems). The Secretary of HUD is au- 
thorized to establish interest rates and 
mortgage conditions. (As of this writing, the 
President had not yet signed the bill.) 


B-1 PROGRAM STATUS 


Mr. McINTYRE. Mr. President, the 
B-1 program is one of major interest to 
the Armed Services Committee and to 
the Senate as a whole. It is one of the 
largest dollar programs in the Defense 
budget for fiscal year 1975, and $499 mil- 
lion has been requested. 

The Armed Services Committee was 
highly critical of this program in its 
action on the fiscal year 1974 request, 
and cut $100 million out of the amount 
requested. Through subsequent actions 
of the Congress, $75 million ultimately 
was restored, but the Air Force was 
charged with taking a hard look at the 
program. 

The Air Force responded by setting up 
an ad hoc committee under the chair- 
manship of Dr. Raymond Bisplinghoff, 
Director of the National Science Foun- 
dation, to conduct an independent and 
comprehensive review of the B-1 pro- 


gram. 

The report of that committee, together 
with comments and a letter of transmit- 
tal from the Secretary of the Air Force 
has just been received by me as chair- 
man of the Research and Development 
Subcommittee. I request unanimous 
consent to have these documents printed 
in the Record following my remarks for 
the interest of all the Members. 

These documents will be given the full- 
est consideration in the review of the 
proposed B-1 program for fiscal year 
1975, and in committee recommenda- 
tions on the fiscal year 1975 request. 

There being no objection. the material 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF THE Am FORCE, 
Washington, D.C., February 6, 1974, 

Hon, THOMAS J. MCINTYRE, 

Chairman, Subcommittee on Research and 
Development, Committee on Armed Serv- 
vices, U.S. Senate. 

DEAR Mr. CHARMAN: Shortly after assum- 
ing our new responsibilities last July, Gen- 
eral Brown and I appeared before your Com- 
mittee for a special hearing on the B-1 pro- 
gram. During that hearing, you and other 
members of the Committee expressed con- 
cern regarding the management and ade- 
quacy of the B-1 development program. Since 
that time, the entire program has been re- 
assessed by various levels of management 
using a number of techniques. An initial re- 
port on the results of these activities was 
provided you in my letter of October 6, 1973. 

On August 22, 1973, I also informed you 
of the independent review of the B-1 under- 
taken by a group of technical and manage- 
ment experts under Dr. Raymond Bispling- 
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hoff, Deputy Director of the National Science 
Foundation. A copy of their report and our 
comments on it are attached. In summary, 
the Committee found no major technical 
problems which would. preclude the success- 
ful development and production of the B-1. 
However, the Committee noted that the exist- 
ing rephased program plan would make com- 
pletion of development effort and successful 
transition to the production phase unlikely 
within the cost and time schedules of the 
rephased program. 

In addition to the review conducted by the 
Bisplinghoff Committee, other methods for 
assessing the program have been pursued. I, 
and other senior Air Force managers, have 
undertaken an intensive review of the pro- 
gram, including on-site evaluations of each 
contractor's process. Further, a new B-1 Pro- 
gram Manager has been appointed and I have 
pag the benefit of his independent evalua- 

on. 

I am pleased to report that significant 
progress has been made since the Bispling- 
hoff Committee completed its review last 
October, At Rockwell, all major assemblies 
of A/V #1 have been mated with the ex- 
ception of the crew module, which is planned 
to be incorporated in the next few weeks. 
The manufacture and assembly of A/V #2 is 
taking less man-hours than planned, demon- 
strating significant progress in the manufac- 
ture and assembly process. Good progress is 
also evident at General Electric, where the 
60-hour endurance run of the F-101 engine 
Preliminary Flight Rating Test was com- 
pleted last week. Similar progress towards 
avionics integration is evident in the Sys- 
tems Demonstration Laboratory at Boeing. 

However, we agree with the Bisplinghoff 
Committee's observations that te July 1978 
program plan incurs an undesirable discon- 
tinuity between development and production. 
You will recall that the B-1 program as 
originally presented to the Congress and 
placed on contract in 1970 provided for a pro- 
duction decision date six months after first 
flight date of the first aircraft. In December 
1970, this period was increased ‘to 12 months 
concurrent with the decision to carry for- 
ward the development program with three 
aircraft. Moreover, as may be anticipated in 
® program of this scope and technical com- 
plexity, certain milestone changes occurred 
which have resulted in an extension of the 
time between first flight and a production 
decision to 24 months, The milestone changes 
were made to accommodate offensive avionics 
flight testing and the additional time re- 
quired to design, manufacture, and assemble 
the first aircraft. 

As a result of these revisions to the pro- 
gram, I have concluded that work on the 
#4 aircraft should begin in FY 75 and pos- 
sibly a #5 aircraft in FY 76. These aircraft 
will serve to sustain the contractors’ critical 
skills and know-how, which could not be 
reconstituted after a lengthy discontinuity 
without incurring unwarranted technical 
risks and unnecessary costs to the program. 
These aircraft also would be used to intro- 
duce engineering refinements into the alr- 
craft configuration and should make a very 
substantial contribution to our test program 
by providing valuable flight test data 12 to 
18 months earlier than previously planned. 
Although they ultimately would be assigned 
to the operational inventory, we plan to 
fund them with RDT&E funds. 

In consonance with our fiy-before-buy 
management principle, the B-1 is expected to 
have undergone about two years of flight 
testing and will have achieved critical mile- 
stones before a production decision is made. 
Under the proposed program plan, this de- 
cision could be made in November 1976. 
However, we believe sufficient test data will 
have been accumulated to justify long load 
funding in the FY 1976 budget for the first 
increment of production aircraft, which 
funding would preserve program continuity 
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without prejudging the decision on B-1 pro- 
duction. 

General Brown and I have both devoted 
extensive efforts during the past several 
months reviewing the B-1 development 
status and evaluating various alternatives 
to improve the program. The schedule ad- 
justments we propose do not change the 
total number of aircraft in the program. 
There would be an increase in RDT&E costs 
to fund these additional test air vehicles 
although, as previously stated, they would 
be assigned ultimately to normal SAC 
duties. 

We believe these management changes are 
prudent and necessary and that they merit 
the careful consideration of the Congress. 
We seek your agreement with the recom- 
mended program and enlist your continued 
strong personal support for the B-1. 

Sincerely, 
JOHN L. MCLUCAS, 
Secretary of the Air Force. 
Aim Force COMMENTS ON THE Ap Hoc MANAGE- 
MENT COMMITTEE REVIEW OF THE B-1 


The Air Force is grateful to Dr. Bispling- 
hoff and the other members of his commit- 
tee for their time and dedicated effort in re- 
viewing the technical and management 
aspects of the B-1 program. Their compre- 
hensive review and perceptive comments pro- 
vided a valuable contribution to Air Force 
planning for this important program in FY 
75 and beyond, 

In summary, the Committee found no 
major technical problems which would pre- 
clude the successful. development and pro- 
duction of the B-1. However, the Committee 
noted deficiencies in the program plan which 
would make completion of the development 
effort and a successful transition to the pro- 
duction phase difficult within the then-exist- 
ing cost and time schedules of the program. 
The Committee recommended the program 
be restructured to provide for completion of 
the development effort and to provide a real- 
istic transition into the production phase. 
The principal deficiency cited by the Com- 
mittee is the lack of continuity of contractor 
effort between the development and produc- 
tion phases. Projections of contractor man- 
power leyels during the flight test period 
prior to beginning production indicate a 
Severe loss of critical skills and know-how 
needed during transition to the production 
phase. 

Based on the recommendations of the 
Committee as well as other initiatives under- 
taken by the Secretary, the Air Force pro- 
poses ‘to rephase the follow-on production 
program in s manner which will advance the 
work on a small number of aircraft. Accord- 
ingly, work will begin on a fourth air vehicle 
in FY 765 and possibly on a fifth air vehicle 
in FY 76. Under this plan a production deci- 
sion could be made in November 1976. The 
plan also provides for including in the FY 76 
budget long-lead funding for the first in- 
crement of production aircraft to preserve 
program continuity without prejudging the 
decision on B-1 production. Design improve- 
ments for cost reduction ‘and producibility 
will be introduced starting with air vehicle 
number four similar to the manner suggested 
by the Committee. 

This adjustment in program structure will 
solve a number of concerns which were high- 
lighted by the Committee, The recommended 
program will create the option to move effi- 
ciently and economically towards production 
without implying a commitment to produc- 
tion before acquiring sufficient flight test 
experience. 

Considerable progress has been made in 
the program since the Committee conducted 
its review last September. At Rockwell all 
major assemblies of A/V #1 have been mated 
with the exception of thé crew module, 
which is expected to be mated in the near 
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future. The manufacture and assembly of 
A/V #2 is taking less manhours than plan- 
ned, demonstrating significant progress in 
the manufacturing and assembly process. 
Similar progress has been recorded at Gen- 
eral Electric in the engine program and at 
Boeing in the Avionics integration program. 

Detailed point-by-point comments on the 
Committee report follow. 


OBSERVATIONS AND CONCLUSIONS 


1. Complezity and austerity of the develop- 
ment program 


The Committee agreed that there are no 
major technical problems which preclude the 
successful development and production of 
the B-1 aircraft. However, the Committee 
believes that the program is so success- 
oriented and austere in funding and schedule 
that there will be difficulty in transitioning 
from the development to the production 
phase as the program is now structured. 

The Air Force concurs with the Commit- 
tee’s findings. Since going on contract in 
1970, milestone changes caused by several 
reasons have created program imbalances 
and less than optimum development phas- 
ing. The FY 75 program adjustments being 
recommended to Congress will provide con- 
tinuity and permit an orderly, efficient tran- 
sition from development to the production 
phase, 


2. Three B-1 development aircraft insuf- 
ficient 

The Committee believes that their past ex- 
perience has shown that three sircraft are 
not sufficient to complete development of a 
program of this complexity and allow the 
final development aircraft to reflect accu- 
rately the initial production aircraft. 

The content of the program placed on con- 
tract in June 1970 was deliberately restruc- 
tured in December 1970 to provide only the 
minimum test data sufficient for a produc- 
tion decision. The number of development 
aircraft was reduced at that time from five 
to three. The remaining development pro- 
gram was deferred to.and is not on con- 
tract, The program envisioned a production 
decision 12 months (vice 6 months under the 
original contract) following first flight, and 
that the first four production aircraft would 
be used initially for additional flight test- 
ing. Since then, the schedule has been ad- 
jJusted to accommodate the fiy-before-buy 
policy and to reflect the time required to 
manufacture A/C #1. The impact of these 
schedule adjustments has been to extend 
the time between first flight and production 
decision from the initial 6 to 24 months, thus 
delaying the availability of the additional 
aircraft and causing & severe program dis- 
continuity between development and pro- 
duction. The program recommended in the 
FY 75 budget recognizes the need to repair 
this discontinuity to the extent resources 
will permit. 

3. Probable delays and increased costs of the 
development program 

The Committee was charged by the Secre- 
tary with assessing the probability of achievy- 
ing the cost and time schedules of the July 
1973 rephased development program. While 
the Committee found it difficult to make 
quantitative judgments in the. time avail- 
able, their best judgment was: Two or three 
months delay in the first flight of A/V #1; 
eight to 10 months delay in the testing pro- 
gram; six to 12 months delay in completion 
of the total rephased development program; 
and, at least $300 million additional cost for 
execution of the present (July 1973) develop- 
ment program. 

The Air Force generally agrees with the 
Committee’s assessment. Additional experi- 
ence in the assembly of AV #1 and the 
reduction in FY 74 funding have shown there 
will be some schedule delays and that some 
additional funds likely will be required to 
complete development. 
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The December 31, 1973 Selected Acquisi- 
tion Report to the Congress contains our 
latest cost and schedule estimates. Although 
the adjustments we propose in the FY 75 
budget do not increase the total program 
cost estimates, they will provide funds earlier 
in the program so as to accomplish deferred 
engineering improvements and ease the tran- 
sition to production, 


4. Probability of meeting the Air Force 

performance estimates 

The Committee was also charged by the 
Secretary with assessing the probability of 
meeting the performance parameters of the 
Air Force development estimate within the 
cost and time schedule of the rephased de- 
velopment program. To convey the range of 
uncertainty which exists, the Committee 
presented their assessment as Possible, Most 
Probable, and a Reasonable Adverse Limit. 
The Committee did not attempt to comment 
on the acceptability of the reduced perform- 
ance values. 

The Air Force has conducted a thorough 
analysis to investigate the utility of a B-1 
aircraft with the full Tange of deviation in 
performance parameters as estimated by the 
Committee. The analysis identified feasible 
operational trades which can be made, if 
necessary, to offset deviations in performance, 
The results of this analysis has been 
evaluated by the Secretary of the Air Force, 
the Chief of Staff, and by the Commander-in- 
Chief, Strategic Air Command. In their judg- 
ment, the analysis confirms the B-1 would be 
operationally effective even with the adverse 
range of possible deviations in performance 
as presented by the Committee's assessment; 
and that significant adjustments to the 
program solely to regain performance are 
not necessary. 

5. Propulsion system 


The Committee believed that the pro- 
pulsion system development was unusually 
good at this point of time compared to past 
programs, that it has an excellent opportur 
nity to meet the cost and schedule objectives, 
and with a few minor exceptions, the tech- 
nical goals. Assuming that no special pro- 
vision for IR supplession would be incorpo- 
tated, the Committee believed that the 
would be deficient by 3% in SFC and that the 
remainder of the propulsion system would be 
deficient by an additional 5% equivalent SFC 
in the subsonic mission but would meet goals 
in the supersonic mission, 

The Air Force is pleased with the Com- 
mittee’s comments on the engine program. 
While minor problems are being encountered 
with the development hardware, as normally 
anticipated in engine are being encountered, 
they are being pursued aggressively by the 
contractor and his response to date has been 
Satisfactory. The Committee's estimate of 
deficiencies in SFC was included in the per- 
formance deviations analysis undertaken by 
the Air Force and was considered by senior 
Air Force officials in their evaluation as stated 
in the Air Force response to No, 4 above. 

6. Weight 

The Committee believed that the aircraft 
will weigh more than anticipated and sug- 
gested that the significance of this be 
assessed by the Air Force and the necessity 
of any design change shouid be carefully 
considered in view of the cost and schedule 
impacts to the program. 

Based on the Air Force analysis of the 
performance deviations, no design changes 
are planned solely to regain performance. 
Current estimates indicate air vehicle #4 
will weigh less than air vehicles one through 


7. B-1 program at its most critical stage 

At the time of this review last October, the 
Committee noted the normal “work around” 
situation in the manufacture and assembly 
of A/V #1. Although the program exhibited 
the expected appearance at this critical 


2676 


stage, the committee felt that contractor 
management controls had not been adequate. 
However, the Committee noted that new 
management controls were being imple- 
mented and were having a favorable impact. 

During the summer of 1973 the Air Force 
worked with the contractor to upgrade his 
controls. New management controls have 
been instituted by Rockwell as were noted 
by the Committee. The control system now 
in use is a considerable improvement but 
close surveillance is continuing. 

8. Program flexibility 

In general, the present development pro- 
gram is designed for success and there is little 
financial reserve or margin for error in the 
remaining funding. Additional reserves will 
very likely be required to handle the unfore- 
seen problems which will materialize in such 
a complex undertaking. 

With the benefit of the additional visibility 
gained over the past 6 months, including the 
Bisplinghoff Committee’s efforts, the Air 
Force agrees that the financial reserves are 
very sustere and that additional flexibility 
is needed. The program recommended in the 
FY 75 budget and the plan for following 
years will provide additional flexibility. 


9. SPO management team 


The Committee, based on its very brief 
survey, was generally satisfied with the Air 
Force organization. However, the Committee 
was left with the opinion that the Air Force 
lacks individuals on its management team 
with solid manufacturing experience. 

Also, the Committee noted that the project 
manager was required to spend a significant 
percentage of his time, justifying the pro- 
gram to higher echelons of the Department 
of Defense and to the Congress. While the 
need for some action of this kind was recog- 
nized, the Committee expressed its belief 
that the program itself would benefit if more 
in the way of project justification and status 
could be left to the project manager’s su- 
periors, thereby allowing him to spend a 
greater amount of his time managing the 
program. 

General Phillips, Commander, AFSC, has 
placed additional emphasis on obtaining per- 
sonnel with solid manufacturing experience. 
Effective 1 February 1974, the SPO formed 
a new Directorate of Production and is seek- 
ing qualified personnel with manufacturing 
experience to fill these new positions. 

The Air Force notes the program manager’s 
past requirement to be present in the Wash- 
ington area frequently. To alleviate this re- 
quirement in the future, a B-1 office, headed 
by a Major General, has been established in 
the Pentagon directly under the Chief of 
Staff. 

10, Contractor management 


The Committee stated its satisfaction with 
the contractor’s senior personnel and noted 
many senior management changes at Rock- 
well since the inception of the program, some 
of which were heavily influenced by SPO 
desires. The Committee felt that further 
changes in key Rockwell personnel should 
be made with caution and only after careful 
consideration, The Committee noted the need 
for a comprehensive schedule of engineering 
objectives, accomplishments and expendi- 
tures coupled with a tracking of each. The 
Committee also noted that the morale at 
Rockwell was low. 

The Air Force is aware of the effect of 
changes in the senior management personnel 
at Rockwell and is generally satisfied that the 
best available people have been placed in 
the critical positions. The Air Force is also 
aware of the morale among Rockwell per- 
sonnel. Decreasing manpower requirements 
in the fall of 1973, uncertainty over program 
funding in FY 74 and schedule imbalances, 
all had an influence on the morale of con- 
tractor personnel. 

However, the program structure proposed 
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for FY 75 should help to correct any residual 
problems in this area. 


11, Reduction in contractor personnel 


The Committee considered unrealistic the 
planned rate of reduction in Rockwell per- 
sonnel required to match the program fund- 
ing schedule considering the required tasks 
yet to be accomplished. 

The Air Force is also concerned over this 
reduction in Rockwell personnel, and the 
program proposed for the FY 75 budget will 
adjust the planned rate of reduction in Rock- 
well personnel to provide continuity and an 
orderly, efficient transition into a production 
phase. 


12. Contractor cost and schedule control 

system 

The Committee believed that Rockwell's 
cost and schedule control system was not 
fully developed to provide timely and effec- 
tive responses of program status. 

The contractor’s cost and schedule control 
system has been carefully reviewed by two 
separate Air Force agencies. These agencies 
concluded that Rockwell's cost control sys- 
tem is adequate but that the primary prob- 
lem was a lack of management attention to 
trend data, This data fs now receiving the 
close attention of top corporate personnel 
and considerable progress has been made in 
understanding these trends, 


13. Production aircraft significantly different 
from development models 

The Committee believed that significant 
design change of the development aircraft 
will be required to meet producibility and 
an acceptable unit cost for the production 
version. They believed that these design 
change activities will have a significant im- 
pact on both the cost and schedule of the 
production aircraft. The Committee noted 
that the B-1 program as presently structured 
assumes the availability of production dol- 
lars prior to the completion of the develop- 
mental program. Early availability of produc- 
tion dollars is logical and important to avoid 
the loss of know-how and skills most needed 
for the transition to production. However, 
in the Committee's judgment, significant 
pe gs funding, over that presently 
planned, will be required to get the rogram 
to a true production status. ‘ 

The Air Force agrees with the Committee's 
assessment that significant design changes 
should be introduced between the first three 
R&D aircraft and the production aircraft. 
These design changes, being typical of a 
transition from R&D to production, can be 
made confidently and will reduce produc- 
tion costs and enhance the producibility of 
production aircraft. This design effort is al- 
ready underway as a part of the current pro- 
gram and will be refiected in the Design Ver- 
ification fatigue test specimen which will 
begin fabrication late this calendar year. The 
program proposed in the FY 75 budget will 
provide funds earlier than previously planned 
and thereby assure continuity in the con- 
tractor know-how and skills, which as the 
Committee emphasizes, is needed for the 
transition to production. 


14. Flight test program 


The Committee noted the minimal flight 
test program prior to production decision 
and the dependence on the first airplane 
throughout the first 15 months of flight test. 
The Committee believed that there was little 
probability of accomplishing the maximum 
speed, low altitude flight test prior to a pro- 
duction decision, unless a real time system 
for reducing and processing flight test data 
is used. 

The Air Force is aware of the austerity of 
the flight test program. Such a program 
evolved from deliberate decisions to reduce 
R&D expenditures to a minimum prior to a 
production decision. However, a real time 
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flight test data reduction system has been 
approved. This system will be operating ini- 
tially as a back-up data collection system. 
As experience and confidence are gained with 
the real time data reduction system, it will 
become the primary mode of data processing. 
When fully implemented, the real time 
data reduction system will allow several 
points in the flight envelope to be tested dur- 
ing one flight instead of one point per flight. 
This will greatly improve the probability of 
meeting the test program objectives in the 
time available. 
15. Overwing fairing and nacelle 


The committee noted that the overwing 
fairing and sealing presented a difficult de- 
sign problem and that there is a high prob- 
ability that some reconfiguration will be 
required. 

The Air Force also recognizes that design- 
ing an optimum overwing fairing before 
actual flight test data becomes available is 
dificult. The approach taken is similar to 
that used on the F-14 and F-111 programs 
in which the final design will evolve from 
flight test results. The initial design for flight 
test is structurally conservative, After loads 
are determined in flight tests, design changes 
will be made, if necessary; to preserve struc- 
tural integrity while improving the aero- 
dynamic flow. 

16. Primary structure 


The Committee felt that the present pro- 
gram will provide an airworthy structure 
with a conservative design but that it will 
be heavy and costly compared to program 
objectives. The Committee did not feel that 
sufficient funds or time are provided in the 
present program to accomplish the design 
changes and verification for significant re- 
duction in weight and cost before the pro- 
duction decision date. 

Inasmuch as the range of estimated per- 
formance deviations do not require it, the 
Air Force does not plan aircraft design 
changes solely to reduce weight. However, the 
program recommended to the Congress in the 
FY 75 budget will provide funds earlier in 
the program to begin production engineering 
design refinement. These refinements are 
for the purpose of reducing cost and en- 
hancing producibility, but are expected to 
reduce some aircraft weight as a by-product. 
They will be incorporated in the fourth and 
subsequent aircraft, 

17. Aircraft electrical/electronic system 

The Committee believed the electrical 
multiplex (EMUX) system represented an 
area of grave concern and that it may be 
one to six months late for “power on", thus 
affecting the first flight of A/V No. 1. 

Adjustments have been made to allow air- 
craft “power on” with preliminary EMUX 
equipment. The preliminary equipment has 
been received and is in check-out at Rock- 
well. Testing of the EMUX equipment is 
planned to be completed in time to support 
first filght. The EMUX problem highlighted 
by Dr. Bisplinghoff’s group was eased by the 
adjustment in first fight from mid-1974 to 
late-1974, following the reduction in FY 
74 funds. However, EMUX remains an item 
which will receive continuing and close at- 
tention. 


18. Impact of fiscal year 1974 budget 
reductions 


At the time the Bisplinghoff Committee 
conducted its review, deliberations on the 
PY 1974 budget request were going on. While 
much of what the Committee commented on 
has been superseded with the passage of the 
FY 74 budget, it made the point that the 
development. program is marginally funded 
and that if it cannot be funded at least to 
this marginal level, then dt should: be termi- 
nated. 

The Air Force believes that. the B-1 is 
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vital to our national security. Funding of 
the proposed FY 75 program will provide a 
well structured and cost effective approach 
for continued development of the B-1 and 
for a smooth transition into a production 
phase, 
RECOMMENDATIONS 
1. Reemphasize Air Force commitments to 
the B-1 

The Air Force recognizes that the pro- 
jected deep valley in program effort in 1976- 
1977 under the July 1973 program combined 
with the then-potential reduction in FY 
74 funds did not support a positive out- 
look by the contractor employees. However, 
the strong Air Force commitment to the B-1 
is evident by the program recommended to 
Congress in the FY 75 budget. The Air Force 
believes that the recent moyes at Rockwell 
to strengthen management and financial 
controls, together with the program proposed 
for FY 1975, will result In a healthy and 
efficient transition from the current deyel- 
opment program to the production phase. 


2. Recognize realistic uncertainties in 

present R. & D. program 

In the Committee's judgment, the Air 
Force should recognize that the present R&D 
program plan is highly success-oriented and 
assumes minimum unforeseen problems and 
difficulties. Recognition should be given to 
the probability that the development pro- 
gram will take six to twelve months longer 
than planned, and will cost at least $300 
million more than projected. 

The Air Force recognizes the July 1973 
program is austere and success-oriented, the 
result of previous deécisions to minimize 
program expenditures as much as possible 
prior to production decision. Based on the 
visibility gained subsequent to the program 
rephasing in July 1973, the program adjust- 
ments proposed by the Alr Force will pro- 
vide further flexibility for meeting unfore- 
seen problems and difficulties. 


3 Restructure the total program 


The Committee recommends that the total 
program be restructured to provide for a 
realistic transition from development to the 
production phase. The Committee suggested 
a “block” approach which would allow com- 
pletion of development and incorporation of 
changes for cost reduction and producibility; 
and, to diminish the presently projected deep 
valley in program effort in 1976-1977, with 
the associated cost and inefficiency. 

The Air Force agrees with the Committee's 
recommendation and has proposed adjust- 
ments to the program to start work earlier 
on air vehicle four beginning in FY 75, as 
outlined earlier. The Air Force believes the 
adjustments it proposes will provide program 
continuity, allow completion of the develop- 
ment program and ease the transition into 
the production phase. 

4. Timely reporting system 

The Committee recommends that monthly 
EACs (Estimate at Completion) and weekly 
trackings should be put into effect by Rock- 
well International as quickly as possible. 

Rockwell is tracking manpower and direct 
manufacturing costs on a weekly basis, and 
provides a monthly EAC to the program 
Office updated to reflect accrued cost expe- 
rience. A detailed “grass roots” EAC which 
reviews the extent of effort required to com- 
plete the contract is conducted quarterly by 
Rockwell and becomes the basis for the next 
monthly updates. In addition, the Air Force 
conducts its own EAC on a quarterly basis, 
independent of the contractor’s estimate. 

On a temporary basis the Air Force placed 
a team of cost control specialists working 
directly with the contractor to improve the 
depth of cost control. These actions have 
been effective in gaining precise cost con- 
trol which relates directly to the latest de- 
tailed schedules. 
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5. Crew escape module 


The Committee recommended that: 

a. Rockwell should establish an overall 
project manager for the Crew Escape Module 
Program. 

In September 1973 the Rockwell manage- 
ment organization was changed to establish 
a crew escape capsule program manager with 
authority to integrate all participating dis- 
ciplines. 

b. The service life of propellant devices 
should be extended from the current three 
year limit to ten years. 

Tests of F-111 components similar to those 
in the B-1 module and a comprehensive sur- 
veillance test program planned for B-1 com- 
ponents should raise the replacement time 
for propellant devices from the present three 
year life to a maximum of six years. Further 
life extension would require component de- 
sign change. 

č. The Air Force should reassess perform- 
ance versus cost before any major design 
change is undertaken to increase the per- 
formance envelope of the crew escape mod- 
ule. 

The Committee's recommendation is con- 
sistent with Air Fore direction to limit ini- 
tial qualification of the crew escape module 
to 450 kts. Configuration changes to qualify 
the capsule at higher speeds will be made 
only when the cost effectiveness of such 
changes can be demonstrated, 

6. Compatibility test station (CTS) 


The Committee recommends that consid- 
eration be given to restoring preinstallation 
integrated testing by transferring the “Com- 
patibility Test Station” (CTS) from Los An- 
geles to Palmdale before integrated testing of 
A/V No. 1 begins. 

The B-1 Systems Program Office has re- 
evaluated the need for an expanded avionics 
integration test facility. Accordingly, it is 
now planned to provide the capability for 
ground integration of offensive avionics 
components as well as integration of of- 
fensive and defensive components, 

The possibility of moving the compatibil- 
ity test station to Palmdale to accomplish 
this purpose was explored in detail. It was 
found that the CTS was very dependent 
upon the facility in Los Angeles and con- 
sequently the cost and schedule impact of 
moving it to Palmdale was not justified. 


7. Avionics system 


The Committee recommends that the de- 
fensive subsystem flight test be deferred 
until A/V No. 4. 

The Air Force concurs with the Commit- 
tee’s recommenadtions. The program ad- 
justments proposed by the Air Force provide 
for flight test of Defensive Avionics on A/V 
No. 4, which would be delivered to flight test 
about 12 months earlier than previously 
planned. 

8. Testing of unusual voltage components 

Since the voltage system used in the B-l 
is unusual for an airborne system, the Com- 
mittee recommends more complete testing 
than now planned. 

Much of the technology required by the 
double voltage system used in the B-1 had 
been developed previously and was flight 
tested at altitudes similar to those expected 
by the B-1. In addition, all B-1 electrical 
equipment is being subjected to tests for 
arcing. These tests, most of which have been 
completed, are being conducted at both sea 
level and maximum altitude. 

9. Single-point safety-of-flight failures 

The Committee recommends that an in- 
dependent review of single point safety-of- 
flight failures should be made by a selected 
group of flight test operations experts. 

The Commander, Aeronautical Systems 
Division, appointed a team to review single 
point safety-of-flight failures. This team is 
composed of competent flight test opera- 
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tions personnel, including members of the 
Scientific Advisory Board and NASA experts. 
The team will be independent of the B-1 
SPO and the contractors, and should com- 
plete its review this summer. 


10. Alternate windshield 


Because the B-1 windshield requirement 
pushes the state-of-the-art, the Committee 
recommended a backup windshield be de- 
veloped for possible use in flight tests of A/V 
No. 1 and A/V No. 2 to ensure meeting the 
flight test schedule. 

Since the Committee met, Rockwell has 
received two sets of windshields which are of 
acceptable quality for the early test vehicles. 
In addition, Rockwell has let a backup con- 
tract for one set of glass outer ply wind- 
shields that have improved optical qual- 
ities. 


Report or Ap Hoc MANAGEMENT REVIEW COM- 
MITTEE ON THE B~1, TO THE AI Force SEC- 
RETARY JOHN MCLUCAS 

INTRODUCTION 


At the request of the Secretary of the Air 
Force, John L. MeLucas, an Ad Hoc Commit- 
tee on the B-1 program met during the 
period from September 4, 1973, to October 4, 
1973, to review the program. The purpose of 
the review was to make a broad, objective 
management and technical assessment of the 
recently rephased development program of 
both the Rockwell International Corporation 
and the Air Force in terms of meeting the 
presently projected cost and time schedules 
and technical objectives of the B-1 aircraft. 

To a lesser degree, the aircraft engine sta- 
tus and its.Contractor (General Electric) was 
also reviewed. The review also included rec- 
ommendations for technical, cost and/or 
schedule trades which, in the general ap- 
praisal of the committee, could improve the 
overall effectiveness of the program in meet- 
ing its goals. 

A letter from Secretary McLucas establish- 
ing the Committee is reproduced in Ap- 
pendix B and the schedule which was fol- 
lowed by the Committee in carrying out its 
work is outlined in Appendix C. 

The overall direction of the Committee was 
provided by the Chairman, Raymond L. Bis- 
plinghoff, and the Vice Chairman, Allen E. 
Puckett. The work was carried out by divid- 
ing the total committee into two panels, a 
Management Panel and a Technical Panel. 
The Management Panel was chaired by Bar- 
ry J. Shillito and the Technical Panel by Ira 
G. Hedrick. Each panel consisted of experi- 
enced specialists covering the various facets 
of the B-1 review and drawn primarily from 
industry and government. Appendix D lists 
the total membership of the Committee 
broken down into the Management and 
Technical Panels. The latter panel was 
broken down further into the subpanels of 
Design and Weights, Airframe and Dynamics, 
Aero Performance, Propulsion, Avionics and 
Crew Capsule. 

Principle findings of the Committee are 
outlined in the sections of the report en- 
titled. Observations and Conclusions. Rec- 
ommendations are also included as a sep- 
arate section of the report. 

OBSERVATIONS AND CONCLUSIONS 
1. Complexity and austerity of the develop- 
ment program 

There is agreement in the Committee that 
there are no major technical problems which 
preclude the successful development and 
production of the B-1 aircraft. However, the 
B-1 is not a simple aircraft. In several areas, 
it extends beyond the limits of service experi- 
ence in this country; for example, a 4,000 
PSI hydraulic systems, multiplexing of the 
electrical power supply, and the system that 
coordinates the airplane CG with wing sweep. 
In view of the advanced nature of the ve- 
hicle, the development program, except for 
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wind tunnel testing and propulsion system 
development, tends to be unrealistically au- 
stere in dollars and time as to provisions 
made for testing and the iteration of the 
design as a result of testing. The program 
is so success oriented and austere in funding 
and schedule that there will be difficulty in 
transitioning from the development to the 
production phase as the program is now 
structured. 


2. Three B-1 development aircraft insuffi- 
cient 


Past experience has shown that three air- 
craft are not sufficient to complete develop- 
ment of a program of this complexity and 
allow the final development aircraft to reflect 
accurately the initial production aircraft. It 
is to be noted that early program planning 
called for a larger number of development 
aircraft, but the number was reduced to 
minimize costs prior to the production deci- 
sion. Significant redesign for production, 
more than presently planned in the B—1 pro- 
gram, will be required for transition to pro- 
duction. 

3. Probable delays and increased costs of the 
development program 

The Committee was charged with assessing 
the probability of achieving the cost and time 
schedules of the rephased development pro- 
gram. Within the time available, it was dif- 
ficult to make such a judgment in a quan- 
titative way. However, the best Judgment of 
the Committee is summarized by the follow- 
ing: 

a. Two or three months delay in the first 
flight of AV—1. The AV-2 first flight date may 
be met with some delay in AV-3. 

b. Eight to 10 months delay in the testing 
program, 

c. Six to 12 months delay in completion 
of the total rephased development program. 

d. At least $300 million additional cost for 
execution of the present development pro- 
gram. 

4. Probability of meeting the Air Force per- 
formance estimates 

The Committee was also charged with as- 
sessing the probability of meeting the per- 
formance parameters of the Air Force devel- 
ment estimates for the B~1 aircraft within 
the cost and time schedule of the rephased 
development program. Based on the data pre- 
sented by the B-1 SPO and Rockwell Inter- 
national, the Committee assessed the realiz- 
able performance of the current design. The 
results of the Committee’s assessment are 
given in Table I which shows estimated per- 
cent variations from the Air Force estimates. 
In order to make the assessment of Table 
I in the limited time available, it was neces- 
sary to rely heavily on the judgment and 
past experience of the Committee members. 
To convey the range of uncertainty that the 
Committee feels exists in their assessment, 
three values are given: Possible, Most Prob- 
able, and Reasonable Adverse Limit. A study 
of the table shows several significant per- 
centage departures of most probable numbers 
from the Air Force estimates. These include 
empty weight, range, take-off distance, thrust 
margin and refueled altitude. The Committee 
did not attempt to comment on the accepta- 
bilities of the reduced performance values 
since this judgment must rest with the 
Air Force. 


TABLE I.—ESTIMATED PERCENT VARIATIONS IN PERFORM- 
ANCE PARAMETERS FROM AIR FORCE DEVELOPMENT 
ESTIMATES 

{In percent] 


Most 
Possible probable 
stai 


Performance parameter tus status 


Takeoff weight.. 
Empty weight. 
Maximum refueled weight_ 
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Most 
Possible probable 
status Status 


Reason- 
ably 


Performance parameter adverse 


Range: 
Subsonic-variable 
Subsonic-constant_ 


=4 
ar 
—4 


+15 
-+13 
+6 


Hot day... 
Landing distance.. 
Thrust margin. By 


5. Propulsion system 


The Committee felt that the propulsion sys- 
tem development was unusually good at this 
point of time compared to past programs. 
The engine has an excellent opportunity to 
meet the cost and schedule objectives, and 
with a few minor exceptions, the technical 
goals. 

Assuming that no special provision for IR 
suppression will be incorporated, the Com- 
mittee felt that the engine compared to quali- 
fication test goals would be deficient by 3% 
in SFO and that the remainder of the pro- 
pulsion system would be deficient by an 
additional 5% equivalent SFC in the sub- 
sonic mission but would meet goals in the 
supersonic mission. These estimated reduc- 
tions in SFC have been incorporated in the 
performance assessments given in Table I. 


6. Weight 


The aircraft will weigh more than antici- 
pated as illustrated by the assessments in 
Table I. The effect of increased weight is 
included in the performance parameters 
shown in Table I. The significance of these 
performances decrements should be assessed 
by the Air Force and the necessity of any 
redesign should be carefully considered in 
view of the cost and schedule impacts to the 
program. 

7. B-1 program at its most critical stage 

Most of the drawings have been completed, 
practically all materials are on order with 
a significant percentage of materials re- 
ceived and on the floor; manufacturing is 
now having to live with the work of en- 
gineers, the normal “work around” situation 
is taking place, the normal appearance of 
disarray is readily apparent, new manage- 
ment controls are being implemented and 
are having their impact. A peaking out of 
people is taking place and morale problems 
are developing as layoffs increase. Although 
the program exhibits an expected appearance 
at this critical stage of its life, the Commit- 
tee feels that it has probably not been ade- 
quately controlled. However, at the time of 
the review, new management controls were 
being implemented and were having a favor- 
able impact. 

8. Program fieribility 

In order to mimimize cost in a complex de- 
velopment program, significant flexibility 
must be allowed with regard to schedule and 
performance. There have been trade-offs to 
reduce cost in the development programs, 
but the B-l program has not had all the 
trade-off flexibility necessary to stay within 
its budget. Trade-offs at this date will have 
comparatively little cost saving impact on 
the total development cost required. In fact, 
many trade-offs at this point in the program, 
while benefiting production costs, could sig- 
nificantly increase the costs of the develop- 
ment program. In general, the present de- 
velopment program is designed for success 
and there is little financial reserve or mar- 
gin for error in the remaining funding. Ad- 
ditional reserves will very likely be required 
to handle the unforeseen problems which 
will materialize in such a complex under- 
taking 

9. SPO management team 

The Committee believes that the SPO 

Management Team has been hard working, 
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dedicated, energetic, and has enjoyed excel- 
lent key people continuity. While the Com- 
mittee, based on its very brief survey, was 
generally satisfied with the Alr Force orga- 
nization to manage the program and the 
capability of the Air Force personnel as- 
the capability of the Air Force personnel as- 
signed to it, the Committee was left with 
the opinion that the Air Force lacks indi- 
viduals on its management team with solid 
manufacturing experience. This leads to a 
tendency to review paper systems rather 
than hardware. 

The project manager is required to spend 
@ significant percentage of his time justify- 
ing the program to higher echelons of the 
Department of Defense and to the Congress. 
While it is recognized that the project man- 
ager must do a lot of this type of “program 
explaining,” it is believed that the program 
itself would benefit if more in the way of 
project justification and status could be left 
to the project manager’s superiors, thereby 
allowing him to spend a greater amount of 
his time managing the program. 

10. Contractor management 

The Committee was satisfied, based on its 
brief suryey, with the contractor senior per- 
sonnel assigned to the program. It did not 
have sufficient time to develop an adequate 
judgment on many persons below senior 
management. The Contractor's B-1 Division 
has undergone many senior management 
changes since the inception of the pro- 
gram. Some changes have also taken place 
at the second tier level. The Division Presi- 
dent, VP Eng, VP Mfg, VP Finance, have 
all been changed. Recently an Executive VP 
and two additional Associate Managers have 
been added. These changes were heavily in- 
fluenced by SPO criticism and are indicative 
of RI’s efforts to respond to the SPO’s de- 
sires. Further key contractor personnel 
changes should be made with caution and 
only after careful consideration. The pro- 
gram has not had, and greatly needs, a 
comprehensive schedule of engineering ob- 
jectives and accomplishments and of engi- 
neering expenditures, coupled with a com- 
plete tracking of each. 

It was apparent during the September 
time period of this report that morale was 
bad at the lower levels. There were hard- 
core militant workers. Grievances had gone 
up as the number of layoffs increased, and 
since the UAW master contract ties solely 
to seniority, the attrition is heavy in young 
people with needed skills who are reluctant 
to stay with the program until the time of 
their inevitable layoff arrives. It is apparent 
that a real “first line supervision” manage- 
ment challenge exists. 

11. Reduction in contractor personnel 


As the development program moves into 
its later phases, the planned rate of reduc- 
tion in RI personnel required to match the 
funding schedule of the rephased program 
appears to the Committee to be unrealistic 
in terms of performing the required tasks. 
12, Contractor cost and schedule control 

system 

The Committee believes that the contrac- 
tor cost and schedule control system has not 
fully developed. Status information is not 
sufficiently current to allow for the initia- 
tion of timely and effective responses and 
the projected status is questionable. How- 
ever, the contractor is taking actions to 
correct this and the Committee believes that 
an adequate system will evolve from these 
actions. 

13, Production aircraft significantly differ- 
ent from development models 

Redesign of the development aircraft will 
be significant in order to meet producibility 
and acceptable unit cost of the production 
versions. The production aircraft should 
more logically reflect design-to-cost engi- 
neering efforts than the development models. 
These redesign activities will have a signifi- 
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cant impact on both the cost and schedule 
of the production aircraft. The B-1 pro- 
as presently structured assumes the 
availability of production dollars prior to 
the completion of the developmental pro- 
gram. This is logical and important to mini- 
mize the loss of know-how and skills most 
needed for the transition to production. 
However, significant additional funding over 
that presently planned will be required to 
get the program to a true production status, 
14, Flight test program 
The Phase One flight evaluation will be 
minimal (265 flight hours) and will be used 
primarily for a qualitative evaluation of the 
potential of the airframe and offensive 
avionic system to perform a useful mission. 
The most tenuous part of the Phase One 
flight plan is its complete dependence on 
the first airplane throughout the first 15 
months of the plan. The probability is low 
that the Phase One flight test requirement of 
maximum speed at low altitude will be ac- 
complished by completion of Phase One 
(June 1976). The probability could be im- 
proved by utilizing real time reduction of 
flight test data. 


15, Overwing fairing and nacelle 


The overwing fairing and sealing continue 
to present difficult design problems. The 
present configuration is a complex compro- 
mise between aerodynamics, structural and 
Mechanical requirements. Because the en- 
gine nozzles lie directly in the wake of the 
overwing fairing, the contours as deflected in 
cruise filght could adversely affect the total 
thrust minus drag of the airplane and con- 
sequently mission range. The Committee 
feels that there is a high probability that 
some reconfiguration will be required in this 
area, 

16. Primary structure 


The Committee feels that the present pro- 
gram will provide an airworthy structure 
with a conservative design but that it will be 
heavy and costly compared to program ob- 
jectives. In some areas, a saving in weight 
and/or costs can be realized by redesign. As 
in other aircraft, the key to structural in- 
tegrity of the B-1 will lie in the adequacy of 
details that can only be verified by static, 
fatigue, and fiilght tests. As mentioned in 
Sections 2 and 3, the Committee does not feel 
that sufficient funds or time are provided in 
the present program to accomplish the re- 
designs, and their verification before the pro- 
duction decision date, required for signifi- 
cant reductions in weight and cost, 

17. Aircraft electrical/electronic systems 

In reviewing the electrical and electronic 
systems, the Committee found two major in- 
novations to large military aircraft. These are 
the 230/400 volt electrical system and the use 
of electrical multiplexing (EMUX). The 
EMUX represents an area of grave concern to 
the Committee. It may be one to six months 
late for “power on” and may consequently 
so affect the first flight of AV-1. 

18. Impact of FY 1974 budget reductions 

The possibility of a reduction in the FY 
74 B-1 authorization will require special at- 
tention by the Air Force. The presently pro- 
posed Air Force and DoD budget for FY 1974, 
consistent with the present Air Force 
RDT&E plan, calls for a total B-1 authoriza- 
tion of $473M. Of this, $318M is allocated to 
the airframe system (Rockwell Interna- 
tional) contract. In present planning, Rock- 
well International also intends to undertake 
additional commitments of $38M beyond this 
budget, and presumably in excess of the 
Limit on Government Obligations, in the in- 
terest of expediting the program at this criti- 
cal phase, thus resulting in a total planned 
RI expenditure of $356M for DoD FY 1974. 

The RI projected actual operating cost and 
fee through November 1973 is $180M. An 
additional $16M is obligated in non-cancella- 
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ble commitments, for a total of $196M 
“spent,” leaving $160M to carry the RI pro- 
gram from December 1, 1973, through the 
remainder of the fiscal year. Of this, about 
$41M is planned for material and subcon- 
tracts, leaving $119M for RI operations in 
that period. 

The original version of the Senate author- 
ization bill specified a reduction of $100M in 
the FY 74 B-1 program, from $473M to $373M. 
If this cut were to remain, the Air Force 
would allocate $60M of the cut to the RI 
contract, In these circumstances, it is pos- 
sible that the RI management would not 
make available the $38M additional commit- 
ment mentioned above, on the basis that it 
becomes an unacceptable financial risk. The 
net effect therefore is that the RI program 
would be reduced by a total of $98M for the 
last six months of DoD FY 1974 assuming 
the funds involved were made available 1 
January 1974. 

Noting above that the total planned Gov- 
ernment FY 74 funds remaining on Decem- 
ber 1 for RI operations are $119M, the effect 
of this cut is easy to see. The total head 
count at RI on December 1 will be approxi- 
mately 9,000, Of these, about 8,000 would be 
discharged, including perhaps 2,000 engineer- 
ing and technical personnel. This cannot be 
regarded as a viable program—the effect is 
equivalent to cancellation, Even if it were 
intended to resume operations at an effec- 
tive level at a later time, the cost and inef- 
ficiencies resulting from such a stop-start 
operation would argue strongly for total can- 
cellation. 

If a congressional budget cut in any 
amount less than $100M were imposed, the 
effect can be projected roughly on a pro- 
rata basis. For example, a cut of $50M would 
result in the discharge of approximately 4,000 
employees instead of 8,000. We must still 
question the viability of the program at 
this level. 

The conclusion from this discussion is that 
a decision should be made either to continue 
the R&D program at its planned (and mar- 
ginal) level, providing some practical demon- 
stration of the capabilities of the B-1, or to 
terminate the program. 

RECOMMENDATIONS 


Based on the observations and conclusions 
described above, the Committee proposes the 
following recommendations: 

1, Reemphasize Air Force commitments to 
the B-1 

The Air Force wants the B-1, and Rockwell 
International is the company the Air Force 
is depending on to do the work. Therefore, 
the Air Force should do everything possible 
to assist the company with its management 
problems, including the severe morale prob- 
lem mentioned earlier, The benefits of such 
assistance could be significant as far as the 
end product is concerned. 

2. Recognize realistic uncertainities in 

present R&D program 

No program of this scope and complexity 
has ever been predictable, even at its mid- 
point, in final cost and schedule to an ac- 
curacy of a few percentage points. Cost, 
schedule and performance can be estimated 
with a high degree of accuracy only after a 
few initial items have been produced. It 
should be recognized that the present R&D 
program plan is highly success oriented and 
assumes minimum unforeseen problems and 
difficulties. Recognition should be given to 
the probability that the present rephased 
development program will take six to twelve 
months longer than planned, and will cost 
at least $300M more than projected. 

3. Restructure the total program 

In view of the very difficult and undefined 
program which now exists in the transition 
from development and production, it is rec- 
ommended that the total program be restruc- 
tured along the following lines: 
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a. Continue the present rephased develop- 
ment program with existing schedule and 
dollar pressures, recognizing that it will not 
in fact provide for completion of all devyelop- 
ment required prior to production. 

b. Provide for a realistic transition from 
the rephased development program and an 
orderly transition to a rephased production 
program. This might include a “Block II” 
phase of three or four aircraft which will 
allow completion of development, and which 
could be designated “preproduction” aircraft. 
The next “block” or phase could be desig- 
nated “pilot production” allowing improve- 
ment of tooling, as well as incorporation of 
corrections and cost-saving improvements. 
Finally, the initiation of production should 
be at a build-up and rate within acceptable 
total budget levels. 

Two aircraft per month, rather than four 
per month would appear to be logical in view 
of the present budgetary constraints. 

A realistic rephasing would diminish the 
presently projected deep valley in program 
effort in 1976-77, with the associated cost 
and inefficiency. It would not in any way 
eliminate the decision option at that point, 
based on flight test results or other factors, 
to terminate or postpone production. It 
would create the option to move efliciently 
and economically toward production if so de- 
sired, 

4, Timely reporting system 

Monthly EAC’s (Estimate at Completion) 
and weekly trackings should be put into ef- 
fect by Rockwell International as quickly as 
possible. The problems and actions to resolve 
the establishment of a brief weekly “flash” 
reporting system should be solved. 


5. Crew escape module 


The B-1 Engineering Department operates 
as a functionally oriented entity within the 
B-1 Division of Rockwell International, The 
crew module draws from many disciplines 
within Engineering. There is no Project Man- 
ager with authority and responsibility for 
the entire crew escape module. However, the 
module must be considered as a separate air 
vehicle within an air vehicle. The crew es- 
cape module would be less likely to be a time 
restraint to first flight if it were managed 
more like an independent system by an As- 
sociate Program Manager within the B-1 pro- 


gram, 

The Committee believes that periodic re- 
furbishment costs of the crew module pyro- 
technics can be reduced by designing and 
qualifying components to maximum installed 
life, say, up to ten years instead of the cur- 
rent requirement of three years. 

After the limiting envelope of the crew 
module has been established by test, a trade- 
off of cost, complexity and risk versus im- 
proved performance should be made before 
any major redesign of the system is initiated. 


6. Compatibility test station 


The Committee recommends that consid- 
eration be given to restoring preinstallation 
integrated testing in a facility such as the 
Avionics Engineering Development and Inte- 
gration Facility (AEDIF). The costs of such 
a test facility and its operation may be more 
than offset by a reduction in the integration 
support which would be required to integrate 
this complex subsystem on the air vehicle 
itself and to accommodate filght-test indi- 
cated fixes. This could be accomplished by 
transferring the “Compatibility Test Station” 
from Los Angeles to Palmdale before inte- 
grated testing of AV-1 begins. 

7. Avionics system 

The Committee believes that the perform- 
ance requirements established by the Air 
Force for the offensive avionics subsystem 
will be met, the schedule for delivery to 
AV-3 will be met, and barring unforeseen 
difficulties, the subsystem costs will be reas- 
onably close to those projected. However, the 
integration of this subsystem into AV-3 will 
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probably require at least twice the time pres- 
ently allocated to the integrating function 
with a corresponding cost increase. The 
schedule/cost impact could be reduced by 
putting the integration facility at Palmdale 
(both for RI's equipment and for Boeing) 
and deferring the defensive subsystem until 
AV-4. There are other reasons for recom- 
mending delaying the defensive subsystem. 
These include: 

a, It is not required for flight tests of 
AV-3. 

b. The design should be tied to the latest 
threat environment. 


8. Testing of unusual voltage components 


Since a 230/400 volt, 3 phase AC system 
is unusual for an airborne system, the Com- 
mittee recommends more complete testing 
than now planned (particularly altitude test- 
ing) on both the subsystems and their con- 
nectors and on the cables and their penetra- 
tion into equipment compartments. 

9. Single-point safety-of-flight failures 

The Committee recommends that an inde- 
pendent review of single-point safety-of- 
flight failures should be made by a selected 
group of flight test operations experts. 

10, Alternate windshield 


The Committee believes that operationally 
suitable optics is beyond the current state 
of the art for the windshield design currently 
committed to the aircraft. The windshield 
may therefore be a constraint on the flight 
test program. For this reason, it is recom- 
mended that a back-up monolithic poly- 
carbonate or acrylic windshield be developed 
now for use in flight tests of AV-1 and AV-2 
to ensure meeting the flight test schedules 
with an optically satisfactory windshield. 
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DEPARTMENT OF THE AI FORCE, 
Washington, D.C., August 9, 1973. 
Dr. RAYMOND L. BISPLINGHOFF, 
Deputy Director, 
National Science Foundation, 
Washington, D.C. 

Dzar Ray: As we discussed in our meet- 
ing of August 7, 1973, I would like you to 
organize and chair a management review of 
the B-1 program. What I have in mind is a 
broad, objective assessment which would 
center around an examination of the man- 
agement aspects of the recently rephased 
program, to include a complete review and 
appraisal of the adequacy of the contractors’ 
organization and management policies—as 
well as the interrelated Air Force activities— 
to meet the stated requirements and techni- 
cal specifications of the B-1 aircraft. This re- 
view should include recommendations for 
any cost and schedule trades which could im- 
prove the overall effectiveness of the 
program. 

I visualize full-time members of the ad hoc 
review group would be drawn from in- 
dustry, the Air Force Scientific Advisory 
Board, other governmental agencies and re- 
tired military and civilian U.S. Government 
employees. Of course, we will make available 
the full resources of active Air Force military 
and civilian employees as special advisors or 
part-time consultants as you may find use- 
ful during the course of your review. Also, 
results of previous B-1 studies will be pro- 
vided for the review group’s use. 

During our discussions I was pleased to 
find that you shared my view as to the im- 
portance to the Air Force and to the nation 
of an objective review of this vital program. 

I am grateful to you for accepting this 
challenging task. I would appreciate it if you 
would draw up for my review a proposed 
charter and modus operandi for the group, 
and discuss them with me along with pro- 
posed membership within a week or ten 
days. 


y Sincerely, 


JOHN L. McLucas. 
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APPENDIX B 
CHARTER FOR B~1 ProGram Ap Hoc COMMITTEE 

I. Purpose: The purpose of the B-1 Pro- 
gram Ad Hoc Committee is as follows: a. an 
in-depth review of the management policies, 
practices, procedures, and effectiveness of 
major Air Force and contractor organizations 
involved in the program; b. an appraisal of 
the technical aspects of the total program to 
include design, probability of performance 
achievement, and schedule risk analysis; and 
c. a general assessment of overall program 
progress, status, and prospects for the future. 

II. Background: Engineering development 
of the B-1 was initiated in June 1970 so that 
the US would have the option in the latter 
half of the 1970s of maintaining its strategic 
nuclear deterrent posture beyond the fore- 
seeadle future. 

Because of the great importance of the 
B-1, the Air Force has placed much emphasis 
on the program, utilizing the best manage- 
ment and scientific and technical expertise 
available. Nevertheless, designing, develop- 
ing and fabricating this complex and sophis- 
ticated aircraft has proved to be more time- 
consuming and somewhat more costly than 
originally anticipated as evidenced by the 
recent rephasing of the program. It is there- 
fore appropriate that an independent assess- 
ment be made of the program. 

IIT. Scope: The Ad Hoc Committee should 
devote its efforts to assessing the ability of 
management to consummate the rephased 
program and to the appraisal of the program 
technical aspects. To facilitate completion of 
this review in a reasonable period, the fol- 
lowing guidance is provided: 

A. Overall Program Assessment: In the 
process of evaluating the major management 
and technical aspects of the B-1 Program, 
the Ad Hoc Committee will acquire a 
thorough insight into cost and schedule. 
Therefore, without conducting an indepth 
review in these areas, but rather relying on 
the collective broad experience, technical ex- 
pertise, and intuitive judgment of the in- 
dividual members, the Ad Hoc Committee 
should make a general assessment of the 
overall program progress, status, and future 
prospects of meeting the needs of the Air 
Force for the B-1 system. 

B. Management: In this area, the Ad Hoc 
Committee should focus its attention pri- 
marily on the activities and relationships of 
the B-1 System Program Office (SPO); the 
B-1 Division of Rockwell International Cor- 
poration (RIC), to include subcontractors; 
and the Air Force Plant Repressntative Office 
(AFPRO) at the RIC Los Angeles facility. As 
a minimum, the following subjects should 
be addressed: 

1. The adequacy and timeliness of program 
planning in all areas by the above agencies 
should be evaluated. 

2. The adequacy and effectiveness of SPO/ 
AFPRO and RIC Management Information 
Systems—both formal and informal—in the 
cost, schedule, and technical areas should be 
determined. In the latter, in particular, the 
aircraft weight and aerodynamic drag man- 
agement systems should be evaluated. 

3. The effectiveness and adequacy of 
formal and informal arrangements and rela- 
tionships between the SPO; APPRO, and RIC 
should be evaluated. Additionally, Associate 
Contractor arrangements and relationships— 
particularly, the RIC-Boeing avionics inter- 
face—should be considered. 

4, The timeliness, accuracy and complete- 
ness of progress/problem reporting from the 
Contractor and AFPRO to the SPO (and vice 
versa), and from the SPO upwards in the 
Department of the Air Force should be eval- 
uated. 

5. The adequacy and timeliness of guid- 
ance/direction/authority from top Air Force 
levels downward to the SPO, and from the 
SPO to the AFPRO and Associate Contractors 
should be evaluated. 
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6. The use:and effectiveness of ad hoc and/ 
or permanent advisory groups and consult- 
ants by both the SPO and RIC should be 
considered. Particular attention should be 
paid to the incorporation of “lessons 
learned” from other programs, 

7. Special attention should be paid in all 
areas to the timely management identifica- 
tion of problems, including subcontracting, 
the adequacy of planning and evaluating al- 
ternative solutions, and the follow-up proc- 
esses. 

8. The skill, experiencs, and adequacy of 
key management personuel in all organiza- 
tions should be evaluated. 

©. Technical: As a minimum, the following 
technical areas should receive Ad Hoc Com- 
mittee attention. If, as the review progresses, 
other technical aspects surface which appear 
fruitful for investigation, Committee review 
is encouraged. 

1. The current and projected weight and 
drag status, to include its impact on ex- 
pected air vehicle performance, should be 
assessed, Potential trade-off areas should also 
be identified. 

2. The adequacy and effectiveness of the 
Air Vehicle structural test program approach 
should be evaluated. 

8. The basic structural design approach 
should be reviewed in depth with regard to 
the probability of long and reliable air ve- 
hicle inventory life attainment. 

4. The adequacy of the entire avionics sys- 
tem including the flight test approach should 
be assessed. 

5. Examine the current design approach 
for producibility to evaluate the require- 
ments and to identify potential candidates. 
The Committee should evaluate or identify 
the degree of fight hardware demonstration 
necessary and should assess the planned use 
of composite materials. 

6. Consideration of the adequacy and ef- 
fectiveness of infrared suppression design 
and techniques is required. 

IV. Organization: The Chairman and full- 
time members of the Ad Hoc Committee will 
be recruited from the Air Force Scientific 
Advisory Board, scientific and/or educational 
institutions, appropriate Government agen- 
cies (active and/or retired ranks), and in- 
dustry with the approval of the Chief of 
Staff and Secretary of the Air Force. As 
necessary, appropriate special advisors and/ 
or part-time consultants may be appointed 
and utilized by the Committee Chairman, 
The structure and modus operandi of the 
assessment team will be determined by the 
Committee Chairman and subject to ap- 
proval by the Secretary of the Air Force and 
CSAF. 


V. Reporting: A verbal draft final report 
(e.g. formal briefing) is desired not later 
than 5 October. In the management and 
technical areas, specific Committee conclu- 
sions and recommendations are desired for 
any activities that could be done better (and 
how) and/or any activities or techniques to 
include potential cost/schedule/performance 
trades which might enhance the program 
and are not presently being done. In the 
overall program assessment, identification 
should be made of specific current areas or 
activities on which more emphasis or effort 
should be placed as well as future areas or 
activities which should receive additional 
emphasis. Additionally, Committee identifi- 
cation of problems and/or recommendations 
for improvements in any problem. are 
solicited. 

VI. Administrative support: Full-time ad- 
ministrative support services will be pro- 
vided by the Scientific Advisory Board, Air 
Staff, Air Force Systems Command, Aero- 
nautical Systems Division or the B-1 SPO 
as required by the Ad Hoc Committee. Travel 
expenses will be appropriately funded by the 
Scientific Advisory Board and the Aeronau- 
tical Systems Division. 
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, APPENDIX C 
SAB An Hoc COMMITTEE ON THE B-] PROGRAM 
SCHEDULE OF ACTIVITIES 


Sept. 4. Planning Session ‘of the Technical 
Panel of the Ad Hoc Committee on the B-1 
Program at WPAFB. 

Sept. 10-11. Full Committee Meeting at RI/ 
LA for planning and initial briefings, 

Sept. 14. Technical Sub-Panels report find- 
ings of Sept. 10-11 meeting to G., Hedrick 
by 1200 EDT. 

Sept. 17. Technical Sub-Panels conduct 
working sessions at RI/LA. 

Sept. 18. Committee fact finding visits and 
report writing session at RI/LA. 

A.M. Technical panel prepares preliminary 
report. 

2:00 P.M. Technical panel ‘presents pre- 
liminary finding to Management Panel. 

Sept. 19. Management Panel receives brief- 
ing at RI/LA on Independent Cost Estimates, 
DCP Thresholds, to identify other “loose 
ends," and drafts management report. 

Sept. 24. Technical panel report writing 
Session at RI/LA to prepare final draft of 
Sub-Panel reports. 

Sept. 26. Final Technical Sub-Panel re- 
ports in hand of G. Hedrick by 1200 EDT. 

Sept. 27, Management and Technical Panel 
report writing session at RI/LA to prepare 
final reports. 

Oct. 2. R. Bisplinghoff, A. Puckett, B. Shil- 
lito, G. Hedrick meeting at RI/LA: Reports 
of the Management and Technical Panels 
presented to committee chairman ant yice 
chairman. 

Oct, 3. R. Bisplinghoff, A. Puckett meet in 
LA to prepare final report. 

Oct. 4. R. Bisplinghoff, A. Puckett, B. Shil- 
lito, G. Hedrick meet with Secretary McLucas 
in Washington, D.C. to present committee 
findings, 
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USAF Screntiric Apvisory Boarp Ap Hoc 
COMMITTEE ON THE B-1 ProGRAM 


Chairman, Dr. Raymond L, Bisplinghoff, 
Deputy Director, National Science Founda- 
tion. 

Vice Chairman, Dr. Allen E, Puckett, Exec- 
utive Vice President and General Manager, 
Hughes Aircraft Company. 

MANAGEMENT PANEL 


Chairman, Mr. Barry J. Shillito, President, 

Teledyne Ryan Aeronautical. 
MEMBERS 

Dr: William F. Ballhaus, President, Beck- 
man Instruments, Inc, 

Mr. Carl Covington, Technical Advisor, Tel- 
eäyne—CAE, 

Dr. George Low, Deputy Administrator, Na- 
tional Aeronautics and Space Administration. 

Mr, Donald Malvern, Executive Vice Presi- 
dent, McDonnell Aircraft Company, 

Mr, J. C. Maxwell, Vice President and As- 
sistant General Manager, Military Systems 
Group, Boeing Aerospace Company. 

Mr. Fred W. Randall, Technical Director & 
Principal Assistant to the Deputy Assistant 
Secretary for’Production Engineering & Ma- 
terial Acquisition OSD (I&L). 

Mr. William Rieke, Executive Vice Presi~ 
dent, Lockheed Aircraft Corporation. 

TECHNICAL PANEL 

Chairman, Mr. Ira G. Hedrick, Senior Vice 

President, Grumman Aerospace Corporation. 
DESIGN AND WEIGHTS SUBPANEL 

Chairman, Mr. William C. Dietz, Director, 
¥F+16 Engineering; Convair Aerospace Divi- 
sion, General Dynamies Corporation. 

MEMBERS 

Mr, John H. Best, Chief Project Engineer 
Subcontract Program, Vought Systems Diyi- 
sion, LTV Aerospace. 

Mr. Billie B. Coker, Dept Manager, General 
Weight & Value, Lockheed-Georgia Company. 

Mr. Robert L. Johnson, Manager, Project 
Strength Engineering, McDonnell Aircraft 
Company. 
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AIRFRAME AND DYNAMICS SUBPANEL 


Chairman, Mr, Richard R. Heldenfels, As- 
sistant Director for Structures, NASA Lang- 
ley Research Center. 

MEMBERS 

Mr. William D. Buntin, Convair Aerospace 
Division, General Dynamics Corporation. 

Mr. William L. Gray, The Boeing Company. 

Mr. Howard J. Siegel, Manager of Materials 
& Process Development, McDonnell Aircraft 
Company, 

AERO PERFORMANCE SUBPANEL 


Mr. William T. Hamilton, Manager, Re- 
search & Engineering Division, Boeing Aero- 
space Company. 

MEMBERS 

Mr. Carl P. Hellsten, Chief of Aerody- 
namics, Grumman Aerospace Corporation. 

Mr. Edmund B. Maske, Jr., TACT/TART 
Program, Convair Aerospace Division, General 
Dynamics, 

Mr. Mark R. Nichols, Chief, High Speed Alr- 
craft Division, NASA Langley Research Cen- 
ter, 

PROPULSION SUBPANEL 

Chairman, Mr. Harry Drell, Division Man- 
ager, Acoustics Dept., Lockheed Aircraft Cor- 
poration, 

MEMBERS 

Mr. Warren E. Anderson, Research Scien- 
tist, NASA Ames Research Center. 

Mr. Stuart G. Harvie, Manager, Flight 
Sciences, Engineering Department, Grumman 


_ Aerospace Corporation. 


Mr. Elling Tjonneland, Senior Group Engi- 
neer, Boeing Commercial Airplane Company. 
AVIONICS SUBPANEL 

Chairman, Dr. George E. Mueller, Chair- 
man and President, System Development 
Corporation, 

MEMBERS 

Mr. Robert A. Duffy, President, Charles 
Stark Draper Laboratory, Inc. 

Mr. John E. Goode, Vice President, Systems 
Technology, Convair Aerospace Division, 
General Dynamics Corporation. 

CREW CAPSULE SUBPANEL 

Chairman, Mr. C. R. Sierra, Structures & 
Design Project Officer, Convair Aerospace 
Division, General Dynamics Corporation. 

MEMBERS 

Mr. J. Kirby Hinson, Chief, Mechanical 
Analysis Section, Johnson Space Center, Na- 
tional Aeronautics and Space Administration. 

Mr. James H. Hosman, Jr., Assistant Pro- 
jects, Engineer, F-15, McDonnell Alrcraft 
Company. 

Brig. Gen. James A. McDivitt (USAF Ret.), 
Senior Vice President, Consumer Power Com» 
pany. 


TRADE AGREEMENT BETWEEN THE 
UNITED STATES AND THE UNION 
OF SOVIET SOCIALIST REPUBLICS 


Mr. CASE. Mr. President, under the 
Case Act the Secretary of State shall 
transmit to the Congress the ‘text of any 
international agreement, other than a 
treaty, to Which the United States is a 
party as soon as practicable after such 
agreement has entered into force with 
respect to the United States, but in no 
event later than 60 days thereafter. On 
October 18, 1972, the United States and 
the Soviet Union signed a trade agree- 
ment as a followup to summit meetings 
beeween the two countries. This agree- 
ment was not transmitted to Congress 
and some of its provisions were not made 
public. Since it was not transmitted, 
Congress assumed it had not entered into 
force. 

It now appears that parts of the trade 
agreement have indeed entered into force 
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and congressional deliberation on grant- 
ing credits to the U.S.S.R. has been by- 
passed by an executive agreement that 
extends credits at a preferred rate to the 
U.S.S.R. 

Congress was not asked what its views 
were or whether the terms of the agree- 
ment were prudent ànd consonant with 
our foreign policy or with economic con- 
ditions. Neither the Congress nor the 
taxpayer has been told the extent of the 
obligation to extend subsidized credit to 
the U.S.S.R. Certainly the decision to 
take these actions restricts the freedom 
of Congress to decide on the advisability 
of trade with the Soviets. 

In late November, after I was advised 
that the full trade agreement was not 
known to Congress, I asked the staff of 
the Senate Foreign Relations Committee 
to request submission of the entire docu- 
ment. 

The State Department complied with 
the request, stating that while the over- 
all trade agreement is “not yet in force,” 
parts of the agreement “are now being 
applied” and are being transmitted pur- 
suant to Public Law 92-403, the Case Act. 

A part of the agreement the executive 
branch had been applying for some time, 
although Congress was not told, was an 
agreement made between the U.S. Ex- 
port-Import Bank acting on behalf of 
the U.S. Government and the Vnesh- 
torgbank of the U.S.S.R. acting on be- 
half of the Soviet Ministry of Foreign 
Trade. In essence, this agreement pro- 
vided for the extension of long-term 
credits at 6 percent on a case-by-case 
basis to the U.S.S.R. 

As the fourth numbered paragraph of 
the agreement put it: 

This means that interest rates, maturities, 
grace periods, and other conditions will not 
be less favorable than those usually ex- 
tended to other purchasers in similar trans- 
actions, 


No maximum amount is set by the 
agreement for subsidized loans to the 
Soviet Union, although a working paper 
prepared by the Commerce Department 
states: 

Henry Kearns of Eximbank has indicated 
to the Soviets that unless the Soviet Union is 
forthcoming with financial information 
meeting Eximbank criteria, Eximbank would 
not extend credits beyond a certain amount. 
This ceiling is about $500 million. 


How was the $500 million “ceiling” 
arrived at? Many questions come to mind 
in regard to this so-called ceiling. What 
justification was there for any amounts 
less than this to be lent without the 
necessary financial information being 
submitted? Will this requirement of fi- 
nancial data be enforced for credits in 
excess of $500 million? How much more 
than $500 million is contemplated to be 
lent? Has the U.S.S.R. submitted the 
necessary financial data? 

Former Secretary of Commerce Peter- 
son, writing in August 1972, before any 
agreements were formally concluded be- 
tween the United States and the U.S.S.R., 
looked at the proposed projects the So- 
viet Union planned and argued: 

Clearly, Eximbank could not undertake fi- 
nancing on the scale of the Soviet projects 
without substantially changing its historical 
practices and perhaps even the nature of 
the institution. 
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He went on to say: 
Perhaps we will need to develop wholly 
new types of credit institutions. 


So far Eximbank has lent the U.S.S.R. 
$119 million of the $500 million already 
committed to be lent to the Soviet Union. 
Pending final approval is $180 million 
mainly for the Occidental fertilizer com- 
plex for the U.S.S.R. and $49 million for 
gas exploration. 

But far more is involved, as Secre- 
tary Peterson advised. For example, the 
anticipated fertilizer complex and gas 
explorations could, according to the Com- 
merce Department, cost $8 billion. An 
agreement, currently being worked out 
by the Control Data Corp. with the Soviet 
State Committee for Science and Tech- 
nology for cooperation in the design of 
computer memories based on large vol- 
ume removable magnetic disc packs and 
integrated circuits could cost $500 mil- 
lion according to the Soviet Business and 
Economic Report. And other ventures, in 
combination with other trading nations, 
are also in the works involving huge 
sums. 

To what extent will our foreign policy 
be shaped by the trade program now 
apparently in full swing? Why did the 
State Department fail to transmit vital 
agreements to the Congress pursuant to 
law? 

At my request, the chairman of the 
Senate Foreign Relations Committee has 
asked the Secretary of State for a full 
explanation of this matter. I welcome the 
chairman’s action and I look forward to 
a full airing of the situation. 

Mr, President, I ask unanimous con- 
sent that the text of the international 
agreements be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF STATE, 
Washington, D.C., November 28, 1973. 
To the Chairman of the Senate Committee 
on Foreign Relations: 

We have today transmitted copies of the 
enclosed documents to the President of the 
Senate in accordance with Public Law 92- 
403, “An Act To require that international 
agreements other than treaties, hereafter en- 
tered into by the United States, be trans- 
mitted to he Congress within sixty days after 
the execution thereof”, 

Although the enclosed Agreement between 
the Government of the United States of 
America and the Union of Soviet Socialist 
Republics regarding trade signed at Wash- 
ington October 18, 1972 has not yet entered 
into force in accordance with its provisions, 
a number of the arrangements made in con- 
nection with that agreement are now being 
applied and copies thereof are enclosed. 

CHARLES I. BEVANs, 
Assistant Legal Adviser for Treaty 
Afairs. 


Agreement Between the United States and 
the Union of Soviet Socialist Republics Re- 
garding Trade, Signed at Washington Oc- 
tober 18, 1972, Not Yet in Force, Together 
With Annexes, and with the Following 
Related Arrangements, All Signed at Wash- 
ington October 18, 1972 
The Government of the United States of 

America and the Government of the Union 

of Soviet Socialist Republics, 

Considering that the peoples of the United 
States of America and of the Union of So- 
viet Socialist Republics seek a new era of 
commercial friendship, an era in which the 
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resources of both countries will contribute 
to the well-being of the peoples of each and 
an era in which common commercial interest 
can point the way to better and lasting 
understanding, 

Having agreed at the Moscow Summit that 
commercial and economic ties are an im- 
portant and necessary element in the 
strengthening of their bilateral relations, 

Noting that favorable conditions exist for 
the development of trade and economic rela- 
tions between the two countries to their 
mutual advantage, 

Desiring to make the maximum progress 
for the benefit of both countries in accord- 
ance with the tenets of the Basic Principles 
of Relations Between the United States of 
America and the Union of Soviet Socialist 
Republics signed in Moscow on May 29, 1972, 

Believing that agreement on basic ques- 
tions of economic trade relations between 
the two countries will best serve the inter- 
ests of both their peoples, 

Have agreed as follows: 

ARTICLE 1 

1. Each Government shall accord uncon- 
ditionally to products originating in or ex- 
ported to the other country treatment no less 
favorable than that accorded to like prod- 
ucts originating in or exported to any third 
country in all matters relating to: 

(a) customs duties and charges of any 
kind imposed on or in connection with im- 
portation or exportation including the 
method of levying such duties and charges; 

(b) internal taxation, sale, distribution, 
storage and use; 

(c) charges imposed upon the interna- 
tional transfer of payments for importa- 
tion or exportation; and 

(d) rules and formalities in connection 
with importation or exportation. 

2. In the event either Government applies 
quantitative restrictions to products origi- 
nating in or exported to third countries, it 
shall afford to like products originating in 
or exported to the other country equitable 
treatment vis-a-vis that applied in respect 
of such third countries. 

8. Paragraphs 1 and 2 of this Article 1 
shall not apply to (i) any privileges which 
are granted by either Government to neigh- 
boring countries with a view toward facilitat- 
ing frontier traffic, or (it) any preferences 
granted by either Government in recognition 
of Resolution 21 (II) adopted on March 26, 
1968 at the Second UNCTAD, or (ili) any 
action by either Government which is per- 
mitted under any multilateral trade agree- 
ment to which such Government is a party 
on the date of signature of this Agreement, 
if such agreement would permit such action 
in similar circumstances with respect to 
like products originating in or exported to 
a country which is a signatory thereof, or 
(iv) the exercise by either Government of 
its rights under Articles 3 or 8 of this Agree- 
ment. 

ARTICLE 2 


1. Both Governments will take appropriate 
measures, in accordance with the laws and 
regulations then current in each country, 
to encourage and facilitate the exchange of 
goods and services between the two coun- 
tries on the basis of mutual advantage and 
in accordance with the provisions of this 
Agreement. In expectation of such joint ef- 
forts, both Governments envision that total 
bilateral trade in comparison with the pe- 
riod 1969-1971 will at least triple over the 
three-year period contemplated by this 
Agreement. 

2. Commercial transactions between. the 
United States of America and the Union of 
Soviet Socialist Republics shall be effected 
in accordance with the laws and regulations 
then current in each country with respect 
to import and export control and financing, 
as well as on the basis of contracts to be 
concluded between natural and legal per- 
sons of the United States of America and 
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foreign trade organizations of the Union of 
Soviet Socialist Republics, Both Governments 
shall facilitate, in accordance with the laws 
and regulations then current in each coun- 
try, the conclusion of such contracts, in- 
cluding those on a long-term basis, between 
natural and legal persons of the United 
States of America and foreign trade orga- 
nizations of the Union of Soviet Socialist 
Republics. It is understood that such con- 
tracts will generally be concluded on terms 
customary in international commercial prac- 
tice, 

3. Both Governments, by mutual agree- 
ment, will examine various fields, in which 
the expansion of commercial and industrial 
cooperation is desirable, with regard for, in 
particular, the long-term requirements and 
resources of each country in raw materials, 
equipment and technology and, on the basis 
of such examination, will promote coopera- 
tion between interested organizations and 
enterprises of the two countries with a view 
toward the realization of projects for the 
development of natural resources and proj+ 
ects in the manufacturing industries. 

4. The Government of the Union of Soviet 
Socialist Republics expects that, during the 
period of effectiveness of this Agreement, for- 
eign trade organizations of the Union of 
Soviet Socialist Republics will place sub- 
stantial orders in the United States of Amer- 
ica for machinery, plant and equipment, ag- 
ricultural products, industrial products and 
consumer goods produced in the United 
States of America. 

ARTICLE 3 


Each Government may take such measures 
as it deems appropriate to ensure that the 
importation of products originating in the 
other country does not take place in such 
quantities or under such conditions as to 
cause, threaten or cofitribute to disruption 
of its domestic market. The procedures un- 
der which both Governments shall cooperate 
in carrying out the objectives of this Article 
are set forth in Annex 1, which constitutes 
an integral part of this Agreement. 


ARTICLE 4 


All currency payments between natural 
and legal persons of the United States of 
America and foreign trade and other ap- 
propriate organizations of the Union of So- 
viet Socialist Republics, shall: be made in 
United States dollars or any other freely con- 
vertible currency mutually agreed upon by 
such persons and organizations. 


ARTICLE 5 


1. The Government of the United States 
of America may establish in Moscow a Com- 
mercial Office of the United States of Amer- 
ica and the Government of the Union of So- 
viet Socialist Republics may establish in 
Washington a Trade Representation of the 
Union of Soviet Socialist Republics. The 
Commercial Office and the Trade Represen- 
tation shall be opened simultaneously on a 
date and at locations to be agreed upon. 

2. The status concerning the functions, 
privileges, immunities and organization of 
the Commercial Office and the Trade Rep- 
resentation is set forth in Annexes 2 and 3, 
respectively, attached to this Agreement, of 
which they constitute an integral part. 

3. The establishment of the Commercial 
Office and the Trade Representation shall in 
no way affect the rights of natural or legal 
persons of the United States of America and 
of foreign trade organizations of the Union 
of Soviet Socialist Republics, either in the 
United States of America or in the Union of 
Soviet Socialist Republics, to maintain direct 
relations with each other with a view to the 
negotiation, execution and fulfillment of 
trade transactions. To facilitate the main- 
tenance of such direct relations the Com- 
mercial Office may provide office facilities 
at its location to employees or representa- 
tives of natural and legal persons of the 
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United States of America, and the Trade 
Representation may provide office facilities 
at its location to employees or representa- 
tives of foreign trade organizations of the 
Union of Soviet Socialist Republics, which 
employees and representatives shall not be 
officers or members of the administrative, 
technical or service staff of the Commercial 
Office or the Trade Representation. Accord- 
ingly, the Commercial Office and the Trade 
Representation, and their respective officers 
and staff members, shall not participate di- 
rectly in the negotiation, execution or ful- 
fillment of trade transactions or otherwise 
carry on trade. 
ARTICLE 6 


1. In accordance with the laws and regula- 
tions then current in each country, natural 
and legal persons of the United States of 
America and foreign trade organizations of 
the Union of Soviet Socialist Republics may 
open their representations in the Union of 
Soviet Socialist Republics and the United 
States of America, respectively. Information 
concerning the opening of such representa- 
tions and provision of facilities in connection 
therewith shall be provided by each Gov- 
ernment upon the request of the other 
Government. 

2. Foreign trade organizations of the Un- 
fon of Soviet Socialist Republics shall not 
claim or enjoy in the United States of Amer- 
ica, and private natural and legal persons 
of the United States of America shall not 
claim or enjoy in the Union of Soviet Social- 
ist Republics, immunities from suit or execu- 
tion of judgment or other Mability with re- 
spect to commercial transactions, 

3. Corporations, stock companies and other 
industrial or financial commercial organi- 
zations, including foreign trade organiza- 
tions, domiciled and regularly organized in 
conformity to the laws in force in one of 
the two countries shall be recognized as hav- 
ing & legal existence in the other country. 


ARTICLE 7 


1, Both Governments encourage the adop- 
tion of arbitration for the settlement of dis- 
putes arising out of international commer- 
cial transactions concluded between natural 
and legal persons of the United States of 
America and foreign trade organizations of 
the Union of Soviet Socialist Republics, such 
arbitration to be provided for by agreements 
in contracts between such persons and or- 
ganizations, or, if it has not been so pro- 
vided, to be provided for in separate agree- 
ments between them in writing executed in 
the form required for the contract itself, 
such agreements: 

(a) to provide for arbitration under the 
Arbitration Rules of the Economic Commis- 
sion for Europe of January 20, 1966, in which 
case such agreement should also designate an 
Appointing Authority in a country other 
than the United States of America or the 
Union of Soviet Socialist Republics for the 
appointment of an arbitrator or arbitrators 
in accordance with those Rules; and 

(b) to specify as the place of arbitration 
a place in a country other than the United 
States of America or the Union of Soviet 
Socialist Republics that is a party to the 
1958 Convention on the Recognition and 
Enforcement of Foreign Arbitral Awards. 

Such persons and organizations, however, 
may decide upon any other form of arbitra- 
tion which they mutually prefer and agree 
best suits their particular needs. 

2. Each Government shall ensure that cor- 
porations, stock companies,. and other in- 
dustrial or financial commercial organiza- 
tions, including foreign trade organizations, 
domiciled and regularly organized fm con- 
formity to the laws in force in ‘the other 
country shall have the right to appear be- 
fore courts of the former, whether for the 
purpose of bringing an action or of defend- 
ing themselyes against one, including but 
not limited to, cases arising out of or re- 
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lating to transactions contemplated by this 
Agreement, In all such cases the said cor- 
porations, companies and organizations shall 
enjoy in the other country the same rights 
which are or may be granted to similar com- 
panies of any third country. 

ARTICLE 8 


The provisions of this Agreement shall not 
limit the right of either Government to take 
any action for the protection of its security 
interests. 

ARTICLE 9 


1. This Agreement shall enter into force 
upon the exchange of written notices of ac- 
ceptance. This Agreement shall remain in 
force for three years, unless extended by 
mutual agreement. 

2. Both Governments will work through 
the Joint US-USSR Commercial Commission 
established in accordance with the Commu- 
nique issued in Moscow on May 26, 1972, in 
overseeing and facilitating the implementa- 
tion of this Agreement in accordance with 
the terms of reference and rules of pro- 
cedure of the Commission. 

8. Prior to the expiration of this Agree- 
ment, the Joint US-USSR Commercial Com- 
mission shall begin consultations regarding 
extension of this Agreement or preparation 
of a new agreement to replace this Agree- 
ment. 

In witness whereof, the undersigned, duly 
authorized, have signed this Agreement on 
behalf of their respective Governments. 

Done at Washington in duplicate this 18th 
day of October, 1972, in the English and 
Russian languages, each language being 
equally authentic. 

For the Government of the United States 
of America: 

PETER G. PETERSON. 

For the Government of the Union of Soviet 

Socialist Republics: 


ANNEX 1 TO THE AGREEMENT BETWEEN THE 
GOVERNMENT OF THE UNITED STATES OF 
AMERICA AND THE GOVERNMENT OF THE 
Union oF Sovier SoctaList REPUBLICS, 
REGARDING TRADE 


PROCEDURE FOR THE IMPLEMENTATION OF 
ARTICLE 3 


1. Both Governments agree to consult 
promptly at the request of either Govern- 
ment whenever such Government determines 
that actual or prospective imports of a 
product originating in the other country 
under certain conditions or in certain quan- 
titles could cause, threaten or contribute to 
disruption of the market of the requesting 
country, 

2. (a) Consultations shall include a review 
of the market and trade situation for the 
product involved and shall be concluded 
within sixty days of the request unless other- 
wise agreed during the course of such con- 
sultations. Both Governments, in carrying 
out these consultations, shall take due ac- 
count of any contracts concluded prior to 
the request for consultations between nat- 
ural and legal persons of the United States 
of America and foreign trade organizations 
of the Union of Soviet Socialist Republics en- 
gaged in trade between the two countries. 

(b) Unless a different solution is agreed 
upon during the consultations, the quantita- 
tive import limitations or other conditions 
stated by the importing country to be nec- 
essary to prevent or remedy the market dis- 
ruption situation in question shall be deemed 
agreed as between the two Governments. 

(c) At the request of the Government of 
the importing country, if it determines that 
an emergency situation exists, the limitations 
or other conditions referred to in its request 
for consultations shall be put into effect prior 
to the conclusion of such consultations. 

3. (a) In accordance with the laws and 
regulations then current in each country, 
each Government shall take appropriate 
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measures to ensure that exports from its 
country of the products concerned do not 
exceed the quantities or vary from the con- 
ditions established for imports of such prod- 
ucts into the other country pursuant to para- 
graphs 1 and 2 of this Annex 1. 

(b) Each Government may take appropri- 
ate measures with respect to imports into its 
country to ensure that imports of products 
originating in the other country comply with 
such quantitative limitations or conditions 
as may be established in accordance with 
paragraphs 1 and 2 of this Annex 1, 


ANNEX 2 TO THE AGREEMENT BETWEEN THE 
GOVERNMENT OF THE UNITED STATES OF 
AMERICA AND THE GOVERNMENT OF THE 
Union or SOVIET SOCIALIST REPUBLICS RE- 
GARDING TRADE 


THE STATUS OF THE COMMERCIAL OFFICE OF 
THE UNITED STATES OF AMERICA IN THE 
UNION OF SOVIET SOCIALIST REPUBLICS 


Article 1 


The Commercial Office of the United States 
of America may perform thé following func- 
tions: 

1. Promote the development of trade and 
economic relations between the United 
States of America and the Union of Soviet 
Socialist Republics; and 

2. Provide assistance to natural and legal 
persons of the United States of America in 
facilitating purchases, sales and other com- 
mercial transactions. 


Article 2 


1. The Commercial Office shall consist of 
one principal officer and no more than three 
deputy officers and a mutually agreed num- 
ber of staff personnel, provided, however, 
that the number of officers and staff per- 
sonnel permitted may be changed by mutual 
agreement of the two Governments. 

2. The Commercial Office, wherever lo- 
cated, shall be an integral part of the Em- 
bassy of the United States of America in 
Moscow. The Government of the Union of 
Soviet Socialist Republics shall facilitate in 
accordance with its laws and regulations the 
acquisition or lease by the Government of 
the United States of America of suitable 
premises for the Commercial Office. 

3. (a) The Commercial Office, including 
all of its premises and property, shall enjoy 
all of the privileges and immunities which 
are enjoyed by the Embassy of the United 
States of America in Moscow. The Commer- 
cial Office shall have the right to use cipher. 

(b) The principal officer of the Commer- 
cial Office and his deputies shall enjoy all of 
the privileges and immunities which are en- 
joyed by members of the diplomatic staff 
of the Embassy of the United States of 
America in Moscow. 

(c) Members of the administrative, tech- 
nical and service staffs of the Commercial 
Office who are not nationals of the Union 
of Soviet Socialist Republics shall enjoy all 
of the privileges and immunities which are 
enjoyed by corresponding categories of per- 
sonnel of the Embassy of the United States 
of America in Moscow. 


ANNEX 3 TO THE GOVERNMENT BETWEEN THE 
GOVERNMENT OF THE UNITED STATES OF 
AMERICA AND THE GOVERNMENT OF THE 
UNION or Sovier SOCIALIST REPUBLICS RE- 
GARDING TRADE 


THE STATUS OF THE TRADE REPRESENTATION OF 
THE UNION OF SOVIET SOCIALIST REPUBLICS 
IN THE UNITED STATES OF AMERICA 

Article 1 


The Trade Representation of the Union of 
Soviet Socialist Republics may perform the 
following functions: 

1. Promote the development of trade and 
economic relations between the Union of So- 
viet Socialist Republics and the United 
States of America; and 
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2. Represent the interests of the Union of 
Soviet Socialist Republics in all matters re- 
lating to the foreign trade of the Union of 
Soviet Socialist Republics with the United 
States of America and provide assistance to 
foreign trade organizations of the Union of 
Soviet Socialist Republics in facilitating pur- 
chases, sales and other commercial transac- 
tions. 

Article 2 


1. The Trade Representation shall consist 
of one principal officer, designated as Trade 
Representative, and no more than three 
deputy officers and a mutually agreed num- 
ber of staff personnel, provided, however, 
that the number of officers and staff per- 
sonnel] permitted may be changed by mu- 
tual agreement of the two Governments. 

2. The Trade Representation, wherever 10- 
cated, shall be an integral part of the Em- 
bassy of the Union of Soviet Socialist Repub- 
lics in Washington. The Government of 
the United States of America shall facilitate 
in accordance with its laws and regulations 
the acquisition or lease by the Government 
of the Union of Soviet Socialist Republics of 
suitable premises for the Trade Representa- 
tion. 

3. (a) The Trade Representation, including 
all of its premises and property, shall enjoy 
all of the privileges and immunities which 
are enjoyed by the Embassy of the Union of 
Soviet Socialist Republics in Washington. 
The Trade Representation shall have the 
right to use cipher. 

(b) The Trade Representative and his dep- 
uties shall enjoy all of the privileges and 
immunities which are enjoyed by members 
of the diplomatic staff of the Embassy of the 
Union of Soviet Socialist Republics in Wash- 
ington. 

(c) Members of the administrative, tech- 
nical and service staffs of the Trade Repre- 
sentation who are not nationals of the 
United States of America shall enjoy all of 
the privileges and immunities which are 
enjoyed by corresponding categories of per- 
sonnel of the Embassy of the Union of Soviet 
Socialist Republics in Washington. 


2. EXCHANGE OF LETTERS DATED OCTOBER 3, 
1973, REGARDING THE KAMA PURCHASING 
COMMISSION 

OCTOBER 3, 1973. 

His Excellency N. S. PATOLICHEV, 

Minister of Foreign Trade, 

Moscow. 

Dear Mr. MINISTER: I have the honor to 
refer to your letter of June 24, 1973 in which 
you requested the continuation of the work 
of the temporary Kama Purchasing Com- 
mission, and to my reply of August 9, 1973. 

I am pleased to inform you that the 
United States hereby agrees to the follow- 
ing changes in the terms for the establish- 
ment of the Kama Purchasing Commission 
as set forth in the attachment to the letter 
of Secretary Peterson to you dated Octo- 
ber 18, 1972: 

(1) The term of the Temporary Purchasing 
Commission is extended for the additional 
period of one year, that is, until October 18, 
1974; 

(2) The Temporary Purchasing Commis- 
sion shall be authorized to concern itself 
with both the Kama River Truck Complex 
and the chemical production complex dealt 
with in the Agreement which the Occidental 
Petroleum Corporation signed in Moscow on 
April 12, 1973; and 

(8) The authorized number of personnel 
of the Temporary Purchasing Commission is 
increased to 21 persons at the present time, 
including technical personnel. This number 
may be changed by mutual agreement, 

I should be most grateful if you will 
confirm your agreement with these arrange- 
ments. $ 
Sincerely yours, 

GEORGE P, SHULT2. 
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t OCTOBER 3, 1973. 
Mr. G: P. SHULTz, 
Secretary of the Treasury of the United 
States of America. 
Dear Mr. Secrrrary: I confirm the receipt 
of your letter of this date, which reads as 
follows: 


(QUOTE) 
I have the honor to confirm my agreement 
to these arrangements. 
Accept, Mr. Shultz, assurances of my 
highest consideration. 
: N. S, PATOLICHEV, 
Minister of Foreign Trade. 


Moscow. 

3, PROTOCOL RELATING TO A TRADE REPRESENTA- 
TION OF THE USSR In WASHINGTON SIGNED 
AT Moscow OCTOBER 3, 1973. 


PROTOCOL 


Recalling the undertaking of the United 
States of America and the Union of Soviet 
Socialist Republics in the Agreement Regard- 
ing Trade signed on October 18, 1972, to 
cooperate in the expansion and improvement 
of their commercial] facilities in Moscow and 
Washington, and their undertaking in the 
Protocol signed on June 22, 1973, to open a 
Trade Representation of the U.SS.R. in 
Washington and a Commercial Office of the 
U.S.A. in Moscow as soon as possible. 

Both Governments welcome the inaugura- 
tion on October 3, 1973, of a Trade Repre- 
sentation of the U.S.S.R. in Washington and 
a Commercial Office of the U.S.A. in Moscow 
and agree that the number of authorized per- 
sonnel of each of these offices, including the 
principal officer and his deputies, shall be 25 
at the present time. This nuniber may be 
changed by mutual agreement. 

Done at Moscow this 3rd day of October, 
1973, in two copies, in English and Russian, 
both texts being equally authentic. 

For the Government of the United States 
of America: 

GEORGE P. SHULTzZ, 
Secretary of the Treasury. 

For the Government of the Union of Soviet 
Socialist Republics: 

N. S. PATOLICHEV, 
Minister of Foreign Trade. 


(A) EXCHANGE OF LETTERS REGARDING 
Exports 


THE SECRETARY OF COMMERCE, 
Washington, D.C., October 18, 1972. 
Mr. N. S. PATOLICHEv, 
Minister of Foreign Trade of the Union of 
Soviet Socialist Republics. 

DEAR Mr. Minister: I have the honor to 
refer to our recent discussions relating to 
Article 3 and Annex 1 of the Agreement Be- 
tween the Government of the United States 
of America and the Government of the Union 
of Soviet Socialist Republics Regarding 
Trade to be signed today. In accordance with 
those provisions and discussions, and con- 
sistent with current United States laws 
and regulations concerning exports, it is 
understood that the United States Govern- 
ment will meet its obligations under para- 
graph 3(a) of Annex 1 with respect to limita- 
tions or conditions established pursuant to 
a request of the Government of the Union 
of Soviet Socialist Republics under para- 
graphs 1 and 2 of Annex 1 by making avail- 
able to United States exporters information 
regarding the quantities or conditions stated 
by the Government of the Union of Soviet 
Socialist Republics in its request, or as 
otherwise established following consultations 
provided for under Annex 1. 

I further understand that the Govern- 
ment of the Union of Soviet Socialist Repub- 
lics will Mmit or establish conditions on ex- 
ports of any product from the Union of 
Soviet Socialist Republics to the United 
States if requested to do so in accordance 
with Annex 1. 
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I would appreciate receiying your con- 
firmation of the foregoing understandings 
on behalf of the Government of the Union 
of Soviet Socialist Republics. 

Please accept, Mr. Minister, the assurances 
of my highest consideration. 

Sincerely yours, 
PETER G, PETERSON. 
(B) EXCHANGE or LETTERS REGARDING TRADE 
REPRESENTATION OF THE U.S.S.R. IN WASH- 
INGTON : 


THE SECRETARY OF COMMERCE, 
Washington, D.C., October 18, 1972. 
Mr, N.S. PATOLICHEY 
Minister of Foreign Trade of the Union of 
Soviet Socialist Republics 

DEAR Mr, MINISTER: I have the honor to 
confirm, as was stated by my delegation in 
the course of the negotiations leading to the 
conclusion today of the Agreement Between 
the Government of the United States of 
America and the Government of the Union 
of Soviet Socialist Republics Regarding 
Trade, that while the Trade Representa- 
tion of the Union of Soviet Socialist Repub- 
lics in Washington established pursuant to 
Article 5 of said Agreement, its officers and 
Staff members may engage in appropriate 
activities to promote trade generally be- 
tween the two countries for the purposes of 
said Agreement, as is customary in interna- 
tional practice, United States legislation in 
force, t.e., Title 22 of the United States Code, 
Sections 252-254, makes it inappropriate for 
the Trade Representation, its officers and 
staff to participate directly in the negotia- 
tion, execution or fulfillment of trade trans- 
actions or otherwise carry on trade. 

I have the further honor to confirm that 
at such time as the United States of America 
shall have become a party to the Vienna 
Convention on Diplomatic Relations, dated 
April 18, 1961, and its domestic legislation 
shall have been revised to accord fully with 
the terms of Articles 29 through 45 of said 
Convention, regarding diplomatic privileges 
and immunities, my Government will be pre- 
pared to give favorable consideration ‘to 
amending the Agreement Between the Gov- 
ernment of the United States of America and 
the Government of the Union of Soviet So- 
cialist Republics Regarding Trade by delet- 
ing the second and third sentences of para- 
graph 3 of Article 5, thus permitting officers 
and members of the administrative, techni- 
cal and service staffs of the Commercial Of- 
fice of the United States of America in Mos- 
cow and the Trade Representation of the 
Union of Soviet Socialist Republics in 
Washington to participate directly in the 
negotiation, execution and fulfillment of 
trade transactions and otherwise carry on 
trade. 

Please accept, Mr. Minister; the assurances 
of my highest consideration. 

Sincerely yours, 
PETER G, PETERSON. 
(C) ExcHance or LETTERS REGARDING TRADE 

ORGANIZATIONS AND FACILITIES, INCLUDING 

THE KAMA PURCHASING COMMISSION, WITH 

ATTACHMENT 

WASHINGTON, DiC., 
October 19, 1972. 
Mr. N. S. PATOLICHEV, 
Minister of Foreign Trane of the Union of 
Soviet Socialist Republics. 

Dear MR. Minister: This is in response to 
your request pursuant to Article 6 of the 
Agreement Between the Government of the 
United States of America and the Govern- 
ment of the Union of Soviet Socialist Repub- 
lics Regarding Trade for information on 
policies and procedures applicable to foreign 
trade organizations and nationals of the 
Union of Soviet Socialist Republics seeking 
to establish business facilities in the United 
States for the conduct of commercial activi- 
ties, and with respect to, assistance that 
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might be given by the Government of the 
United States of America in that regard to 
such organizations and persons. 

From our many discussions, I am satis- 
fied that both sides accept the principle of 
expansion of business facilities in each 
other's country as an adjunct for substan- 
tially expanded trade. 

Both sides have reasons that may, in some 
cases, make it necessary not to honor all re- 
quests for expanded facilities and new orga- 
nizations. However, we are both committed 
to expanding such facilities. 

Where there is a clear need established for 
such added facilities, I will assure you that 
the Government of the United States will 
sympathetically consider such requests, 

As I have told you, I believe it is important 
that we select examples of certain kinds of 
organizations and facilities that are likely 
to be needed in the future in order to ex- 
pand trade and commerce substantially. 

As one example, we recognize that certain 
very large projects may require from time 
to time purchasing organizations in the 
United States to coordinate such activities 
on those projects. We believe the Kama River 
Purchasing Commission is a good example of 
our mutual desire to improve trade between 
our two countries and to provide necessary 
facilities and organizations to achieve that 
objective. Thus, I am pleased to tell you the 
terms set out in the attachment for the 
Temporary Purchasing Commission for the 
procurement of equipment for the Kama 
River Truck Plant are acceptable. 

As another example, the Government of 
the United States of America recognizes the 
need for the Union of Soviet Socialist Re- 
publics to stimulate more exports to the 
United States, and will cooperate to promote 
such exports where appropriate. Accordingly, 
if in the next few months the Soviet Gov- 
ernment submits a request that demon- 
strates a clear need for a particular export 
facility or organization to stimulate Soviet 
exports to the United States, we will view 
such a request sympathetically. 

Sincerely yours, 
PETER G. PETERSON. 


(D) EXCHANGE OF LETTERS REGARDING ACCRED- 
ITATION OF OFFICES OF FOREIGN COMPANIES 


THE SECRETARY OF COMMERCE, 
Washington, D.C., October 18, 1972. 
Mr. N. S. PATOLICHEV, 
Minister of Foreign Trade of the Union of 
Soviet Socialist Republics. 

Deak MR. MINISTER: I have the honor to 
acknowledge the receipt of your letter of this 
date, with attachments, which reads as fol- 
lows: 

“Mr. PETER G. PETERSON, 
Secretary of Commerce of the United States 
of America. 

“Dear Mr. SECRETARY: This is in response 
to your request for information on the pro- 
cedures established by the Ministry of For- 
eign Trade for the accreditation of offices of 
foreign companies including United States 
companies, and on the facilities made avail- 
able to such companies once accreditation 
has been approved. 

“United States companies will receive 
treatment no less favorable than that ac- 
corded to business entities of any third coun- 
try in all matters relating to accreditation 
and business facilitation. Applications by 
United States firms for accreditation will be 
handled expeditiously. Any problems arising 
out of these applications that cannot readily 
be resolved through the regular procedures 
shall be resolved through consultation under 
the Joint US-USSR Commercial Commission 
at the request of either side. 

“As you have been advised, the USSR 
Chamber of Commerce and Industry and the 
State Committee of the Council of Ministers 
of the USSR for Science and Technology are 
establishing a large trade and economic ex- 
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position center which will include display 
pavilions of the various participating coun- 
tries. The United States has been invited to 
have such a pavilion. Further, to meet the 
growing interest of foreign firms in estab- 
lishing a permanent residence in Moscow, we 
have decided to construct a large trade cen- 
ter containing offices, hotel and apartment 
facilities and are asking United States com- 
panies to make proposals for and cooperate 
in the deyelopment and building of the trade 
center. The trade center will be used for, 
among other things, housing and office facili- 
ties for accredited United States companies, 

“Prior to the availability of these facilities, 
however, office facilities of an appropriate 
size in buildings accessible to trade sources 
will be made available as soon as possible 
once a United States company is accredited. 
The facilities to which such firms shall be 
entitied are explained in the attached infor- 
mation. 

“It is recognized that from time to time 
United States businessmen may have prob- 
lems regarding such facilities which they are 
unable to resolve through discussions with 
various foreign trade organizations or other 
organizations. In such cases officials of my 
Ministry, as well as those of the State Com- 
mittee of the Council of Ministers of the 
USSR for Science and Technology, shall be 
available through their respective protocol 
sections for assistance in resolving these 
problems. 

“Please accept, Mr. Secretary, the assur- 
ances of my highest consideration. 

“Sincerely yours, 
N. PATOLICHEV.” 

I have the further honor to inform you 
that I have taken cognizance of the con- 
tents of the above letter and its attachments. 

Please accept, Mr. Minister, the assurances 
of my highest consideration. 

Sincerely yours, 
G, PETERSON. 
(E) AGREEMENT OF FINANCING PROCEDURES 
AND RELATED EXCHANGE OF LETTERS WITH 
ATTACHMENT 


AGREEMENT ON FINANCING PROCEDURES 


This Agreement is made and entered into 
this 18 day of October, 1972, by and be- 
tween the Government of the United States 
of America, acting through the Export- 
Import Bank of the United States (Exim- 
bank), an Agency of the United States Goy- 
ernment, in conformity with its statutory au- 
thority and in conformity with the Presiden- 
tial Determination made by the President of 
the United States on October 18, 1972, and 
the Government of the Union of the Soviet 
Socialist Republics, acting through the 
Ministry of Foreign Trade of the U.S.S.R. 
pursuant to the authority of the Govern- 
ment of the Union of the Soviet Socialist 
Republics. 

Witnesseth: 

Whereas, it is the desire of the Govern- 
ment of the U.S.S.R. to finance through 
Eximbank the purchase of goods and services 
of U.S. manufacture or origin which are 
being sold to entities in the U.S.S.R. and it 
is further the desire of the Parties hereto to 
establish certain procedures which will 
simplify and expedite such financing, and 

Whereas, an agreement on procedures for 
requesting the issuance of Preliminary 
Commitments and Final Commitments with 
respect to credits and guarantees from 
Eximbank will assure the orderly and ex- 
peditious arrangement of such financing, and 

Whereas, such agreement will facilitate 
exports and imports and the exchange of 
commodities between the United States of 
America and the Union of the Soviet Socialist 
Republics; 

Now, therefore, the Parties hereto, in 
consideration of the premises, procedures, 
undertakings and commitments hereinafter 
set forth, agree as follows: 
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1. The Government of the U.S.S.R. hereby 
certifies that the Bank for Foreign Trade of 
the Union of the Soviet Socialist Republics 
(Vneshtorgbank of the USSR) is authorized 
to receive credits from Eximbank in US. 
Dollars and to repay those credits in U.S. 
Dollars in the United States in accordance 
with the repayment schedules to be set 
forth in the respective credit agreements. 

2. Vneshtorgbank of the USSR will sub- 
mit to Eximbank applications for Pre- 
liminary Commitments for financing from 
Eximbank to support purchases by en- 
tities In the U.SS.R. of goods and services 
of U.S. manufacture or origin. The submis- 
sion of any application for a Preliminary 
Commitment by Vneshtorgbank of the 
USSR will constitute assurance to Eximbank 
that Vneshtorgbank of the USSR has ob- 
tained all necessary approvals from the 
properly authorized bodies of the U.S.S.R. 

3. It is expected that Vneshtorgbank of 
the USSR will submit applications for Pre- 
liminary Commitments to Eximbank prior to 
the time that purchase contracts with U.S. 
suppliers are concluded. 

4. Upon receipt of an application from 
Vneshtorgbank of the USSR for itself or on 
behalf of other authorized bodies of the 
USS.R. for a Preliminary Commitment, 
Eximbank will examine the information sub- 
mitted in that application as it relates to the 
proposed transaction under the criteria then 
applicable to similar transactions involving 
buyers of U.S. goods and services wherever 
Eximbank financial support is avatlable. This 
means that interest rates, maturities, grace 
periods and other conditions will not be less 
favorable than those usually extended to 
other purchasers in similar transactions. 
Upon determination of Eximbank’s Board of 
Directors that financing through a combina- 
tion of Eximbank’s direct lending and finan- 
cial guarantee facilities is appropriate, a 
Preliminary Commitment, describing the 
amount and kinds of financing support, re- 
payment terms and general conditions under 
which Eximbank financing would be avall- 
able, will be issued or transmitted to Vnesh- 
torgbank of the USSR. There is no cost or 
obligation to Vneshtorgbank of the USSR 
for this Preliminary Commitment. 

5. Eximbank will not issue Preliminary 
Commitments directly to U.S. suppliers but 
will refer their inquiries to Vneshtorgbank 
of the USSR in the event a Preliminary Com- 
mitment has not previously been issued by 
Eximbank with respect to a proposed trans- 
action. However, Eximbank reserves the right 
to deliver, upon request, to U.S. suppliers 
copies of Preliminary Commitments which 
have been issued to Vneshtorgbank of the 
USSR. 

6. It is understood that upon receipt of 
Eximbank’s Preliminary Commitment, 
Vneshtorgbank of the USSR shall inform 
appropriate entities of the U.S.S.R., which 
then will undertake to conclude purchase 
contracts with U.S. suppliers of goods and 
services for the purchases desired. 

7. At any time during the period of effec- 
tiveness of the Preliminary Commitment, 
Vneshtorgbank of the USSR may apply to 
Eximbank for final approval and formaliza- 
tion of the financing upon the terms, con- 
ditions and amounts set forth in the Pre- 
liminary Commitment. 

8. In any application for financing, 
whether for a Preliminary Commitment or a 
Final Commitment, Vneshtorgbank of the 
USSR shall submit to Eximbank, among 
other matters, the necessary information as 
specified in the Exhibit attached hereto and 
incorporated herein by reference. 

9. The Government of the U.S.S.R. will un- 
conditionally guarantee in a separate docu- 
ment that repayment will be made of any 
loans extended or guaranteed by Eximbank 
pursuant to its final approval of such financ- 
ing. This guarantee will be a condition prece- 
dent to Eximbank’s financial support. The 
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Parties hereto may enter into a conitnuing 
guarantee agreement covering all financing 
commitments issued to Vneshtorgbank of 
the USSR or other authorized bodies of the 
U.S.S.R. by Eximbank during a specified 
period of time. Any guarantee agreements 
entered into between Eximbank and the 
Government of the U.S.S.R. shall be in the 
English language. 

10. In accordance with usual Eximbank 
procedures, credit agreements entered into 
between Eximbank and Vneshtorgbank of 
the USSR or other authorized bodies of the 
USSR. or another U.S. bank and Vneshtorg- 
bank of the USSR or other authorized bodies 
of the U.S.S.R. which are guaranteed by 
Eximbank shall be in the English language 
and shall be subject to the laws of a State 
or the District of Columbia of the United 
States of America. 

11, Whenever possible, Parties to this 
agreement will send communications 
through telex; Eximbank’s telex number is 
89-461 and Vneshtorgbank of the USSR’'s 
telex number is 551. 

This agreement is executed in duplicate 
in two counterparts in the English and Rus- 
sian languages, each language being equally 
authentic. 

Duly executed in Washington, District of 
Columbia, United States of America, this 
18th day of October, 1972. 

For the Government of the United States 
of America: 

Henry KEARNS, 

President and Chairman of the Board, 
Export-Import Bank of the United 
States. 

For the Government of the Union of the 
Soviet Socialist Republics: 

VLADIMIR S, ALKHIMOV, 
Vice Minister for Foreign Trade of the 
Union of Soviet Socialist Republics. 
EXHIBIT TO AGREEMENT, ON FINANCING OF 
OCTOBER 18, 1972 


1. Name and address of sponsor or ultimate 
beneficiary of the Eximbank financing and 
a description of the sponsor’s functions and 
areas of responsibility in the context of the 
Soviet Union's industrial programs, including 
a brief history of the sponsor. 

2. A description of the project, including a 
statement of the kinds and quantities of 
products to be produced, the facilities re- 
quired to achieve that production, and the 
likely markets for the production (domestic 
and/or export, and, if for export, the coun- 
tries likely to be served). 

3. Financing required for total project or 
purchase, including U.S. dollars and other 
currency components. 

a. A statement of the financing requested 
from Eximbank, including cash payment pro- 
posed, total amount of financing required, 
and proposed terms of repayment. 

b. A statement of the arrangements made 
or proposed to finance requirements not cov- 
ered by Extmbank financing. 

4. A list of proposed purchases of U.S. goods 
and services to be supported by Eximbank 
financing and, if known, the U.S. suppliers of 
those purchases. 

5. A proposed time schedule for the project 
such as planning, award of contracts, design- 
ing, construction, delivery of equipment, and 
start-up. 

6. An indication of the date when final 
approval of financing arrangements will be 
required to meet the time schedule in the 
above Item 5. 


PRINCIPAL CONDITIONS OF CREDITS FOR 
FINANCING Soviet Exports 
Credits are extended by the Bank for For- 
eign Trade of the Union of Soviet Socialist 
Republics (Vneshtorgbank of the U.S.S.R.) 
and by the Soviet foreign trade organiza- 
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tions. In general, credits with maturities of 
up to five years are extended by the Soviet 
foreign trade organizations while credits for 
longer maturities are extended by the Bank 
for Foreign Trade of the U.S.S.R. 

The general procedures and conditions 
which govern the provision of such deferred 
credits include the following: 

1. FORM OF SALES CONTRACTS 

There is no single standard form for con- 
tracts for the sale of Soviet goods on de- 
ferred payment conditions. Repayment pro- 
visions in the contracts of Soviet foreign 
trade organizations for the sale of goods on 
conditions of deferred payment are analo- 
gous to those which are widely used in inter- 
national practice. 

2. CREDIT TERMS AND CONDITIONS 


Credit terms and conditions conform with 
those in general use in international com- 
merce and for U.S. purchases will be no less 
favorable than the financing available from 
Government and commercial sources in the 
US. for comparable export transactions not- 
withstanding the statements of current terms 
and conditions set forth below in this sec- 
tion 2. 

Interest rates, the amount of cash pay- 
ment, the schedule of payments, and other 
relevant credit terms and conditions are de- 
cided between the Bank for Foreign Trade 
of the U.S.S.R. or the Soviet foreign trade 
organizations, as the case may be, and the 
purchaser or commercial bank, as the case 
may be, during the course of negotiations, 
taking into account usual international 
practices in the trade of the given product. 
The agreed-upon terms are included in the 
contract of sale. Except for cases in which 
credits are extended directly to the pur- 
chaser, the purchaser makes ements 
with a commercial bank which will provide 
financing under a credit line extended to 
such bank by the Bank for Foreign Trade of 
the U.S.S.R. 

Maturities—The period for repayment of 
credits extended by the Bank for Foreign 
Trade of the U.S.S.R. is currently 8-10 years 
after delivery of completed equipment, with 
repayment commencing 6 months after the 
last shipment of equipment. Soviet foreign 
trade organizations currently extend credits 
with repayment terms of up to five years. 

Interest Rates—The interest rate on indi- 
vidual credits is fixed by agreement of the 
contracting parties. 

Schedule of Payments—Repayment of 
principal and payment of interest generally 
commence six months after final delivery of 
complete machinery and equipment and are 
made by approximately equal semi-annual 
payments of principal with interest payable 
on outstanding principal. 

Cash Payment—In accordance with inter- 
national practice, cash payments currently 
cover from ten to twenty percent of the 
amount of the contract, depending upon the 
type of goods being sold, Cash payments are 
made at appropriate intervals in accordance 
with a negotiated sales contract. For exam- 
ple, five percent may be paid 30 days after 
signing; ten percent upon delivery of goods 
against shipping documents; and five per- 
cent after completion of deliveries, testing, 
and satisfactory start-up or performance. 

Currency of Payment—The currency of 
payment for cash payments, principal and 
interest will be any freely convertible cur- 
rency, including U.S. dollars. 

Form of Payment and Guarantees—Soviet 
foreign trade organizations generally require 
a Letter of Credit form of payment for 
amounts to be paid In cash. Deferred pay- 
ments are generally to be made by drafts 
guaranteed by first-party commercial banks. 

Submission of Financial Information—For 
the purpose of insuring timely repayment 
of deferred credits, the Soviet foreign trade 
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organizations generally require a guarantee 
of buyer repayments by a first-class commer- 
cial bank. 


3. Form of Promissory Notes and Related 
Documents 


As regards credit instruments, forms, or 
documents, the Soviet foreign trade organi- 
zations rely on existing international prac- 
tices and do not require nor impose any 
special or mandatory forms, instructions or 
guidelines for foreign importers wishing to 
a Soviet goods on deferred payment 

rms. 


4. Insurance and Shipping Requirements 
There are no special conditions of ship- 
ment and insurance on deferred credit sales. 
However, deferred payments generally do 
not cover the value of shipping and insur- 
ance. Deferred credits are granted, as a gen- 
eral rule, on the basis of the value of the 
goods F.O.B. U.S. purchasers will, however, 
be extended no less favorable treatment than 
the financing available from Governemnt and 
commercial sources in the U.S. for comparable 
export transactions. 
5. Compliance with Government Regulations 
The contracts of Soviet foreign trade or- 
ganizations generally stipulate that the con- 
tracting parties must have received all nec- 
essary licenses and permits prior to the load- 
ing of the goods. It may be stipulated that, 
among other shipping documents, exporters 
will provide copies of duly validated e 
licenses and permits, if required. If evidence 
of compliance with U.S. regulations by U.S. 
purchaser is required, certification of such 
compliance by the purchaser would be 
satisfactory. 
6. Credit and Related Definitions 


The Soviet Union subscribes to the ICO 
“Uniform Customs and Practices for Docu- 
mentary Credits,” and is listed in the roster 
of subscribing countries. The U.S.S.R. has 
not joined “Incoterms.” However, transporta- 
tion and shipping terms used by the Soviet 
foreign trade organizations in general con- 
form to those in general use in international 
commerce and may be described in detail in 
sales contracts if considered appropriate by 
the buyer or seller. 


JANUARY 21, 1974. 
Hon. Henry A. KISSINGER, 
Seeretary of State, 
Washington, D.C. 

Dear Mr. SECRETARY: The Committee on 
Foreign Relations, pursuant to PL 92-403, 
approved August 22, 1972, has received from 
the State Department, under cover of a let- 
ter dated November 28, 1973, copies of vari- 
ous international agreements between the 
United States and the Soviet Union, other 
than treaties, which were transmitted only 
after a specific oral request was made for 
them by the staff of the Committee on For- 
eign Relations. 

The transmittal letter accompanying these 
agreements states that the overall agreement 
is “not yet in force,” but, since parts of the 
agreement “are now being applied,” it is 
transmitted in accordance with PL 92-403. 

Under attachment (e)—Agreement on fi- 
nancing procedures and related exchange 
of letters with attachment—credits and 
promises of credit have been extended to the 
U.S.S.R. 

I would appreciate learning from you at 
your earliest convenience the full detalls 
of transactions between our two countries 
which have been concluded as of this date. 
We have a particular interest in learning 
the number and terms of credits which may 
have been advanced by the Export-Import 
Bank of the United States under agreement 
1(e). 

Inasmuch as attachment (e) and other 
sections of the Trade Agreements are, in 
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effect, self-executing, why were they not 
submitted to Congress pursuant to PL 92- 
403? 

I agree fully with Deputy Secretary Rush's 
letter of September 6, 1973, where he states: 

“I would also note that neither the form 
in which an agreement is expressed nor the 
fact which an agreement is of a subordinate 
or implementing character in itself removes 
the agreement from the requirements of 
the Case Act or of the law regarding the pub- 
lication of international agreements (1 
U.S.C. 112a).” 

I am concerned that this rule was not 
followed in this instance and I would appre- 
ciate receiving a full explanation of the cir- 
cumstances surrounding the failure to trans- 
mit these agreements to Congress, 

Sincerely yours, 
J. W. FULBRIGHT, 


Buyer 


Approved credits—U.S.S.R.: 
Mashinoimport 
Stankoimport, Techmashimport. . 
Avtopromimport, Metallurgimport, 
Technopromimport 
Stankoimport 
Stankoimport 
Mashinoimport. 
Mettalurgimport__ 
Stankoimport —.... 
Stankoimport_..- 


Total 
"ending credits applications: 
Techmashimport/Promsyrioimpo 
Aetcamionerieteliargutenrt/sianboltaport 


Number Buyer 


U.S.S.R.— Outstanding preliminary com- 
itments: 


err ae ca 
U.S.S.R. Chamber of Commerce 
and Industry Moscow City Council. 


-- Transfer 
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Pusiic Law 92-403 92ND Conaress, S. 596 


An act to require that international agree- 
ments other than treaties, hereafter en- 
tered into by the United States, be trans- 
mitted to the Congress within sixty days 
after the execution thereof 


Be it enacted by the Senate and House of 
Representative of the United States of 
America in Congress assembled, That title 1, 
United States Code, is amended by 
after section 112a the following new section: 


“§112b. United States international agree- 
ments; transmission to Congress 

“The Secretary of State shall transmit to 
the Congress the text of any international 
agreement, other than a treaty, to which the 
United States is a party as soon as practicable 
after such agreement has entered into force 
with respect to the United States but in no 
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Item 


- Submersible electric pumps.. 
Plant to produce tableware and ‘dishware 
Kama River truck plant 
~ 250 circular knitting machines.. 
Second tableware plant.......... 
. 2 assembly lines for manufacturing pistons... 


e488 gas reinjection compressors 


~ Iron ore pellet plant 
se friction drums. 
ine for manufacturing pistons... 


Chemical complex : 
Additional equipment for Kama River truck project 


Applicant 


Automotive component manufacturing 
processes. 
-- Acetic acid plant 
Canal building machinery 
.- Valve making machinery. 
--.. International Trade Center. 


Applicant 


U.S.S.R. apaa preliminary commitment appli- 


cations 


Ministry of Geology. 
Machine import. 


IMPACT OF FUEL CRISIS ON 
EDUCATION 


Mr. JAVITS. Mr. President, in re- 
sponse to my request, New York State 
Commissioner of Education Ewald B. 
Nyquist has submitted to me a report 
on the impact of the fuel crisis on the 
State’s schools and New York's effort in 
this crisis. 

Commissioner Nyquist points out that 
fuel conservation measures, necessitated 
by shortages, have resulted in reducing 
extracurricular and community activi- 
ties in the schools. 

With respect to sharply rising fuel 
costs, the commissioner has observed 
tnat even with fuel conservation meas- 
ures resulting in 15- to 30-percent sav- 
ings in consumption, school] districts are 


Yakutsk exploration phase. 
- Oil pipeline pressure regulators... 


finding their fuel budgets completely in- 
adequate to meet their needs. He con- 
cluded that— 

Deficit financing which must occur be- 
cause of fuel oil increases as well as the cost 
increases in other commodities and services 
will be reflected in large tax rate increases 
for new school budgets this year. 


Tlustrative of these sharply increased 
fuel costs are the situations in New York 
City and Buffalo. New York City’s cur- 
rent year’s school budget figure for fuel 
oil is $9.5 million. Due to price rises it 
is now estimated that the appropriation 
for 1974-75 will have to rise to almost 
twice that amount, $18 million, even in 
the face of cutbacks in consumption. 

In Buffalo, where the weather is cold- 
er and the heating season longer, and 
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event later than sixty days thereafter. How- 
ever, any such agreement the immediate 
public disclosure of which would, in the 
opinion of the President, be prejudicial to the 
national security of the United States shall 
not be so transmitted to the Congress but 
shall be transmitted to the Comittee on For- 
eign Relations of the Senate and the Com- 
mittee on Foreign Affairs of the House of 
Representatives under an appropriate injunc- 
tion of secrecy to be removed only upon due 
notice from the President.” 

Src. 2. The analysis of chapter 2 of title 1, 
United States Code, is amended by inserting 
immediately between items 112a and 113 the 
following: 

“112b. United States international agree- 
ment; transmission to Congress.” 

Approved August 22, 1972. 


Exim loan 


U.S. value (thousands) Approved 


Feb, 21,1973 


$25, 937 $11, 672 
6, 893 3,102 Mar. 5,1973 


Sept. 6, 1973 
5 Nov. 26, 1973 


Do. 
Dec, 20, 1973 
Do. 


Do. 
Do. 
350, 735 157, 827 


400, 000 180, 000 
150, 000 67, 500 


550, 000 247, 500 


Guar- 
anty Expiry 


U.S. dollar 


content Loan 


$46, 000 


40, 000 . d m Do. 
, 600 70 Feb. Sa 1974 


6 
4,700 “J 0. 
80, 000 $36, 000 Do. 


Mar. 31, 1974 


177, 300 36, 000 


U.S. dollar 
content 


$110, 000 
10, 000 


120, 000 


thus the impact is greater, the price of 
No. 2 fuel oil has risen 70 percent from 
18.7 to 31.9 cents. The cost of No. 6 fuel 
oil has risen even more precipitously 
from 12.15 cents at the start of the school 
year to a current price of 30.8 cents, an 
increase of 148 percent to date. It is esti- 
mated, for example, that the current 
year’s budget figure of $224,000 for just 
this grade of fuel oil will rise to $776,000 
in the coming year, an increase of more 
than a half million dollars that could 
well be spent for direct educational needs 
such as textbooks and the hiring of 
teachers. 


A survey of 25 typical school districts 
throughout all parts of New York State 
indicates an estimated 80.6-percent rise 
in fuel oil budgets for the coming year 
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and an increase of 54.2 percent in gaso- 
line budgets, primarily used for school- 
buses. 

I ask unanimous consent that the re- 
port which I received from Commissioner 
Nyquist be printed in the RECORD as part 
of my remarks. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

THE STATE EDUCATION DEPARTMENT, 


Albany, N.Y. January 23, 1974. 
Hon. Jacos K. JAVITS, 
U.S. Senate, 
Washington, D.C. 

Dear Senator Javirs: Thank you for your 
recent inquiry concerning the impact of the 
fuel crisis on the schools in New York State. 
Enclosed for your information is a sum- 
mary report of our actiyities to date and the 
impact of rising fuel costs on school budg- 
ets. 

Fuel conservation has had its impact, 
reducing extra-curricular and community 
activities in the schools. Even with fuel con- 
servation measures resulting in 15 to 30 per- 
cent savings, school districts are finding their 
fuel budgets completely inadequate to meet- 
ing dramatically rising fuel costs. As noted 
in the enclosed report, No. 6 fuel oil costs 
in New York City Public Schools have in- 
creased 149 percent since the beginning of 
the school year to this mid-point in the heat- 
ing season. The deficit financing which must 
occur because of fuel oll increases as well 
as the cost increases in other commodities 
and services will be reflected in large tax 
rate increases for new school budgets this 
year. 

I urge early Congressional attention to 
this fuel/fiscal crisis which is upon us. 

Faithfully yours, 
Ewatp B. NYQUIST. 


THE ENERGY CRISIS AND ITS IMPACT ON 
SCHOOL BUDGETS 


In recognition of the oncoming fuel crisis, 
Commissioner Ewald B. Nyquist designated a 
Task Force on Fuel Allocation and Energy 
on November 1, 1973 in order that the lead- 
ership potential of the Education Depart- 
ment might be fully effective in this area of 
national concern, Headed by Associate Com- 
missioner Stanley L. Raub, the Task Force 
included representatives of all elements of 
the education community—elementary and 
secondary schools, both public and private; 
postsecondary institutions; libraries and 
museums. 

Since its appointment, the Task Force has 
undertaken a number of projects which have 
helped to insure that every school and other 
educational institution has made an effort 
to participate effectively in the national ef- 
fort to save fuel. These projects have included 
a statewide conference in Albany dealing pri- 
marily with management of the heating 
plant. Supplementing the conference, a pub- 
lication entitled, “Energy Usage Guidelines— 
Educational Institutions” was distributed to 
every school district in the State by mail. 
Four special Task Force bulletins have been 
similarly distributed, providing recommend- 
ations in fuel economy—both gasoline and 
heating oil, information as to the Federal- 
State Allocation Programs and statements of 
Department policy with respect to the fuel 
and energy problem. 

In addition to the above-mentioned ac- 
tivities, the Task Force prepared early in this 
heating season a Department plan for meet- 
ing the energy crisis. This contained a three- 
phase sequence of measures to meet three 
levels of seriousness in the fuel situation. 
Phase I recommendations, which called for 
energy conservation measures and minor pro- 
gram adjustments, were passed along to the 
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institutions for immediate implementation. 
Reports received through the district super- 
intendents of the State indicate that the 
public sthools generally are saving between 
15 and 30 percent of normal fuel consump- 
tion through implementation of Phase I, 
augmented by local innovative steps. 

The Education Department policy for 
Phase I economies was expressed in Task 
Force Bulletin No. 3: 

“The Regents have urged educational in- 
stitutions to set an example of willing co- 
operation in the national effort to adjust to 
energy shortage. This cooperation should take 
the form of implementing all those. measures 
which save energy and which, at the same 
time, will not seriously impair the vital pub- 
lic services rendered by such institutions.” 

In addition, Bulletin No. 3 provided 13 sug- 
gestions for incorporation into a Phase II 
contingent plan to be developed on a regional 
basis. For the purpose of developing such a 
plan, the 47 district superintendents of the 
State were asked to call area meetings of 
school officials and to report to Commissioner 
Nyquist by January 2. A total of 45 superin- 
tendents reported as requested indicating 
that the area meetings had been held and 
that the Phase II plans had been or were in 
the process of being developed. At the direc- 
tion of the Department, such plans did not 
call for reducing the annual session below 
the legally required 180-day annual session. 
The Phase II plans, as such, will be considered 
contingent plans for implementation only if 
the energy shortage worsens. 

Phase III, a Department plan which has 
much more serious implications for educa- 
tion, would become effective in case of ex- 
treme emergency in the fuel crisis. It involves 
closing schools for a prolonged period and 
other drastic measures. At this time, it seems 
most unlikely that Phase III will have to be 
implemented in the foreseeable future. 

While few, if any, educational institutions 
have had to close as a result of the fuel 
shortage, a related problem is coming to the 
fore. The prices of fuel oil and gasoline have 
risen astronomically, not only offsetting the 
saving which results from reduced consump- 
tion, but creating substantial budgetary 
deficits. 

The purchasing situation is nothing short 
of chaotic, The Federal Allocation Regula- 
tions speak of “Force Majeure” under which 
any contractual agreement is rendered in- 
valid if it conflicts with the Federal Regula- 
tion. School districts which have been secur- 
ing their fuel and gasoline requirements from 
a company which did not supply them in the 
“base year” find that their existing contracts 
are not valid. When district officials seek 
formal bids from the base year supplier they 
receive none. The problem of no bids in situ- 
ations where the New York State General 
Municipal Law requires sealed bids is wide- 
spread, to the degree that the State Comp- 
troller has issued a formal statement on 
the matter. ín Opinion 73-874, he has con- 
cluded that “Where a city has in good faith 
advertised for bids for fuel oll and, in addi- 
tion, notified vendors over a large area of its 
fuel needs and requested bids, but receives 
none, the city may purchase its fuel oil in 
the open market.” 

In an attempt to spot-check cost increases 
for fuel oil and gasoline in a telephone sur- 
vey, Department personnel have uncovered 
some startling facts: 

New York City Public Schools purchased 
No. 6 fuel ofl at the start of the 1973-74 
school year at 13.45 cents per gallon. The 
price has since risen to 32.21 cents, a 149 per- 
cent increase midway through the heating 
season. This has required an increase of $2 
million in the current year’s budget figure 
of $9.5 million, It is currently estimated that 
the appropriation for 1974-75 will have to 
rise to $18 million. 

The City of Buffalo Public Schools use both 
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No. 2 and No. 6 fuel ofl. The price of No. 2 
has risen from 18.70 cents to 31.90 cents, 
representing a 70 percent increase. The cur- 
rent year’s budget appropriation of $243,744 
will rise to $818,400, according to estimates 
provided by district officials. The cost of No. 6 
has.risen eyen more dramatically, from 12.15 
cents at the start of the school year to 30.08 
cents at the current time, an increase of 148 
percent to date. It is estimated that the cur- 
rent year’s budget figure of $244,000 for No. 6 
oil will rise to $776,000 in the coming year. 

In our survey, 25 school districts of vary- 
ing types and sizes, and representing all 
parts of the State, were contacted. Four 
items of information with respect to both 
fuel oil and gasoline were requested, These 
items included: 

a. Initial 1973-74 price per gallon; 

b. Current price per gallon; 

c. Budget appropriation for 1973-74; and 

d. Estimated budget appropriation for 
1973-74. 

It should be noted that the price increases 
in the per gallon figures shown below re- 
üect the situation through the midpoint of 
the 1973-74 heating season. Budget estimates 
for 1974-75, are, in some cases, based on 
an assumption that further increases will 
take place before the end of the current 
school year. 

Only two of the 25 districts contacted 
had experienced no increase in the price 
of fuel oil during the current school year. In 
one of these districts, the existing contract 
calls for implementation of an escalator 
clause starting February 1. In the other 
district, the contractor is still honoring his 
agreement to supply the district at the rate 
of 18.5¢ per gallon. 

Fuel oil prices per gallon * 
Initial price (in cents) 
Current price (in cents) 
Percent increase to date (in per- 

cent) 

Fuel oil budget appropriations * 
1973-74 appropriation $90, 152 
1974-75 appropriation estimate.... $162, 871 
Percent increase in 1974-75 budget 

(in percent) 

Gasoline prices per gallon * 
Initial price (in cents) 
Current price (in cents) ý 
Percent increase to date (in percent). 50.2 

Gasoline budget appropriations + 
1973-74 appropriation 
1974-75 appropriation estimate.... $37, 830, 
Percent increase in 1974-75 budg- 

et (in percent) 54.2 


1 Averaged for 25 districts and including 
—2,—4 and — oil. 

2 Averaged for 20 districts. 

3 Averaged for 21 districts. 

t Averaged for 21 districts. 


The results of this survey, used to supple- 
ment other available information, lead to 
certain inevitable conclusions. First is the 
fact that many districts, already on tight 
budgets, are being forced to resort to deficit 
financing which generally involves borrow- 
ing 


Repayment of budget notes issued in 1973~ 
74, plus payment of interest costs, will im- 
pinge on tax levies for the coming year and 
raise tax rates accordingly. When added to 
all of the other cost increased for commodi- 
ties and services, the financing of deficits 
from the prior year will aggravate a serious 
problem of financing our educational in- 
stitutions. 

Mr. JAVITS. Mr. President, Commis- 
sioner Nyquist’s report covers elementary 
and secondary schools in New York 
State. A report in the January 28 issue 
of the Chronicle of Higher Education in- 
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dicates that colleges and universities 
face a similar impact. The fuel bill for 
Columbia University, in New York City, 
həs risen from $940,000 to $1,926,000. 
The heating bill at the University of 
Vermont, for example, has doubled since 
last year and its electricity bill has in- 
creased by 13 percent. Yale University 
spent $675,000 a year for fuel 40 months 
ago; its current expenditures are $4.7 
million, And decreased consumption is 
not averting sharply increased costs for 
institutions of higher education through- 
out the Nation. 

I ask unanimous consent that the 
Chronicle article to which I have referred 
be printed in the Recorp as part of my 
remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: ~ 
{From the Chronicle of Higher Education, 

Jan. 2, 1974] 
SHARP Rise IN HEATING CosTs ALARMS 
CoLLEcEs 
(By Karen J, Winkler) 

When the energy crisis first broke, the im- 
mediate concern of colleges and universities 
was whether their fuel supplies would be 
adequate to meet their operation costs. Re- 
cent federal regulations, allocating heating- 
fuel users nearly 100 per cent of the amount 
of of] they consumed last year, have, at least 
temporarily, lessened these fears. 

But new worries haye taken their place. 
As the energy crisis unfolds, many institu- 
tions of higher education are looking with 
dismay at the skyrocketing costs of fuels and 
utilities. 

The question for them now is: Even if 
they get enough fuel, will they be able to 
afford it? 

Geography is one of the major factors de- 
termining costs, with the problem worst in 
the Northeast, difficult.on the West Coast, 
and moderate to slight in parts of the Mid- 
west, South, and Southwest. 

Institutions in the Northeast depend 
mainly on the most expensive kinds of fuel 
oll to generate their heat and air condition- 
ing. In addition, most electric power com- 
panies in the area are also run by oll, and 
pass on their high operating costs to con- 
sumers. 

A NASTY CRUNCH 

“We're in a very nasty crunch,” reports 
Wayne Patterson, executive vice-president of 
the University of Vermont. “I’m working 
through the local energy czar just to get oll, 
and I've been told I'll have to pay for it at 
any premium asked.” 

Vermont's heating bill has gone up 100 
per cent since last year, its electricity bill by 
13 per cent. 

The story is the same at many other insti- 
tutions in the area: 

Yale University is facing an increase in its 
fuel bill from $675,000 a year 40 months ago 
to $4.7-million now. 

The University of Maine is currently pay- 
ing $925,000 annually for oil, compared to 
the $475,000 it spent last year. For the fu- 
ture, the university expects a cost of $1.3- 
million, despite an almost 20-percent reduc- 
tion in fuel consumption. 

Mount Holyoke College’s ofl bill has risen 
from $100,000 to $173,000 in the course of a 
year. 

Columbia University’s bill has gone from 
$940,000 to $1,926,000. 

To escape these spiraling costs, a few in- 
stitutions, like New York University, where 
oil prices have doubled since August, are 
attempting to convert, at least in part, from 
oll to cheaper natural gas heat. 

Natural gas is less expensive because it is 
frequently supplied to large users on an in- 
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terruptible basis: the surplus remaining 
after customers who have firm contracts are 
supplied is sold at a much lower rate to com- 
mercial users like universities. But when a 
cold snap that depletes that surplus comes, 
the “interruptible consumer” can be left 
with no gas. 
MIDWEST GAS SUPPLY ADEQUATE 

In a natural gas belt stretching roughly 
from Indiana to Western Pennsylvania, and 
including some states in the South and 
Southwest, interruption is not often a prob- 
lem, explains Robert S. Green, chairman of 
Ohio State University’s energy conservation 
committee. “The big lines and the major 
storage reserves” in this area insures ade- 
quate supply, he says. 

Because Ohio State has been able to stay 
on natural gas, consumption cutbacks have 
been able to “bring about a turnaround in 
escalating costs,” Mr. Green says. 

Similarly, John Perovich, vice-president 
for business and finance at the University of 
New Mexico, says that because the state has 
two large gas fields, “we're very fortunate 
and haven't been cut off.” 

However, he predicts, the very availability 
of cheap gas may drive its price up as more 
and more oil-starved areas begin to bid for 
it. While costs haye been stable for about 15 
years, he says, they could go up by as much 
as 30 per cent soon. 

Nevertheless, he admits, even with these 
increases “we'll still pay less than we would 
on oil.” 

Some universities close to the major na- 
tural gas areas cannot get fuil allocations of 
gas because of local restrictions. Butler Uni- 
versity consumes 50 per cent oil and 50 per 
cent gas. Even at that ratio, “all in all, we 
aren't sitting too badly,” says Arthur Lind- 
berg, director of the physical plant there. 

WEST COAST HARD HIT 

The universities which have been hardest 
hit by the interruption of their gas supplies 
tend to be in areas, like the West Coast, 
where natural gas must be brought in from 
large distances. 

That is the plight of Portland State Uni- 
versity. In the normal year, the institution 
pays about $100,000 for heating and cooling. 
But without gas—which it hasn't had since 
October—the bill will be close to $135,000. 

Similarly, the University of Wisconsin at 
Milwaukee and the University of California 
at Los Angeles report that cutbacks in gas 
will cause fuel prices to rise to such a degree 
that the increases will more than offset any 
saving through reduced consumption. 

Another inexpensive fuel is coal. In areas 
like Kentucky, and in parts of Pennsylvania, 
Wyoming, and Montana, where coal is plenti- 
ful, universities do not expect drastic in- 
creases in the price of fuel, says Karl J. 
Warming, business vice-president at Berea 
College. Not only does the use of coal cut 
down heating costs, but, because it powers 
electric companies, it also reduces the cost 
of electric power. 

However, in the 1960's, many universities 
moved away from coal because of Environ- 
mental Protection Agency requirements for- 
bidding the amount of dust it often pro- 
duced. “Those who dragged their feet in 
complying are glad now that they didn’t con- 
vert,” says Mr, Warming. 

The University of Minnesota was just about 
to change over, for environmental reasons, 
from coal to more natural gas when the 
energy crisis hit. Plans have been delayed, 
since the price of coal is more stable than 
that of either gas or oll, explains Warren 
Soderberg, director of the physical plant 
there. 

Indeed, most colleges and universities are 
finding it hard to make concrete plans to 
cope with rising oil, gas, or coal prices, be- 
cause the increases are so rapid the future is 
simply unpredictable. 

So far, however, those institutions which 
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rely on natural gas or coal hope they will 
be able to get by by reducing the amount of 
energy they consume, Or, like the University 
of Minnesota, they may defer maintenance 
on some facilities—waiting a while to repaint 
or rebuild a new roof, and hoping the energy 
situation will get better before the roof caves 
in. 
DRASTIC FISCAL MEASURES 

Those who count on oil are looking at 
more drastic fiscal measures, The University 
of Maine is asking the state legislature for 
$1.5-million to cover energy costs. “If we 
don’t get it through the legislature,” says 
Herbert L. Fowle, Jr., vice-chancellor for 
business affairs, “I'm sure it will be reflected 
in tuition increases next year. We only have 
two sources of funds—the state and the stu- 
dent.” 

Some private institutions may have to dip 
into their endowments. “We’ll have to pay 
bills by eating into our endowment,” says 
John Embersits, director of operations at 
Yale.... 


Mr. JAVITS. Our Nation’s schools, 
beset already with financial difficulties, 
can ill afford the deficit financing and 
new borrowing which mounting fuel 
prices impose upon them. 

This fuel cost problem is not limited 
to schools and colleges. It is impacting 
on every purchaser of home heating oil 
and residual fuel oil in the Northeast, 
because the northeast region is heavily 
dependent on imported product. This 
situation is plainly at odds with both 
administration and congressional policy, 
enunciated in the Mandatory Petroleum 
Allocation Act, to foster an equal shar- 
ing of the burdens of the energy crisis 
among the people of the Nation. 

At the very least, the duly elected rep- 
resentatives of the American people 
should formally consider FEO’s proposed 
No, 2 fuel oil price regulations by urging 
that it be expanded to No. 4 and No. 6 
fuel oils and that the imbalances be cor- 
rected on a national basis. Only by such 
action can it be said that the inflationary 
burdens of this national energy emer- 
gency are being equitably distributed. 

I have called for a meeting with Fed- 
eral Energy Office officials to discuss 
these regional price disparities. This 
meeting will be held today, I urge the 
support of my colleagues in the Senate 
for my proposal to the FEO to take 
action on these unfair and discrimina- 
tory price differences, which are forcing 
budget deficits for school districts, col- 
leges and universities, increased utility 
rates, and severe price squeezes for land- 
lords and housing authorities. 

The Federal Energy Office’s action on 
this problem to date has been minimal 
and inadequate. On Monday, FEO pub- 
lished for comment proposed regulations 
that would have the effect of evening 
out price disparities in No. 2 fuel oil— 
home heating oil and diesel fuel—in the 
Eastern States. This is only a small part 
of the problem. It is outrageous that buy- 
ers in Eastern States should have to pay 
up to twice the price for heating oil and 
residual fuel than purchasers in other 
areas of the country. It violates one of 
the principal objectives of the manda- 
tory allocation program. Prices must be 
evened out nationally—not regionally— 
and all fuel products should be included 
in the price equalization—not just No. 2 
fuel oil. 

It is time that the rhetoric about shar- 
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ing the burdens of the energy crisis be 
converted to meaningful administrative 
action. If this is our avowed policy, let 
us begin to put it to work. Because this 
policy has already been explicitly spelled 
out in legislation, I do not propose fur- 
ther laws. Rather, I call for administra- 
tive action to implement the policy of 
enacted legislation. 


FROM PHASE I TO PHASE OUT 


Mr. HUMPHREY, Mr. President, the 
Nixon administration’s discredited wage 
and price control programs have been 
through phase I to phase IV. Yesterday 
we learned that they will soon be enter- 
ing their final stage, “Phase Out.” 

The scrapping of a system of supposed 
wage and price controls that resulted in 
the greatest inflation in 26 years, a $15 
billion profit “grab bag” for big business, 
and succeeded only in holding down the 
wages of our workers, will be greeted 
with a sigh of relief by most Americans. 

However, I am deeply concerned that 
the dropping of these ineptly adminis- 
tered wage and price controls by the 
President, with no alternative suggested 
to keep prices in check, also marks the 
administration’s surrender in the battle 
against inflation. 

The President has decided not only to 
throw out controls, but also to give up 
setting voluntary standards for price and 
wage stability. This decision will cost 
American consumers dearly. If Congress 
allows the administration to completely 
abandon its fight on inflation, price rises 
will be even worse in 1974 than they were 
in 1973. 

We need an income policy in our Na- 
tion to keep the destructive forces of in- 
fiation under control. This policy, if effec- 
tively administered, can assure that a 
reasonable level of economic stability is 
maintained by keeping wage and price 
increases, in general, at levels justified 
by rising productivity and real produc- 
tion cost increases. The mismanagement 
of wage and price controls, by an admin- 
istration openly hostile to such a program 
from its inception, is no test of the value 

on an incomes policy. 

/ The failures of the Nixon administra- 
tion economic policy this past year also 
clearly point to the need for a long-term 
economic policy and analysis organiza- 
tion within the Federal Government. 

Such an agency could anticipate basic 
changes in the economy that may cause 
inflation, bring these to the attention of 
the President and Congress, and partici- 
pate in developing policies to head them 
off. 

It seems to me far better than we plan 
for the future and avoid controls and not 
be forced into controls by our failure to 
plan ahead. 

This is the minimum that can be done 
immediately to protect our consumers in 
the months and years to come. 


DOLLAR-A-LOAF BREAD FORE- 
CASTS PREPOSTEROUS 
Mr. HRUSKA. Mr. President, in the 
past few weeks we have heard a great 
deal of talk about a possible wheat short- 
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age in this country. In fact, the talk has 
reached such proportions that some have 
forecast the price of bread going to $1 
a loaf. When that starts happening, it 
is time to set the record straight. 

There is only one word to characterize 
a statement about dollar-a-loaf bread: 
preposterous. Right now there is about 
5 cents worth of wheat in a loaf of bread. 
If bread prices were to skyrocket to $1 a 
loaf, the price of that wheat would have 
to go from around 5 cents to between 
65 and 70 cents. As any American con- 
sumer could acknowledge: “Who would 
eat it.” 

Such price increases are not going to 
occur. A simple course in economics 
would point that out. As an editorial in 
one of the Nebraska papers stated: 

Anyone trying to feed that to the Ameri- 
can people would pump air into their bread 
loaves, too. 


I was pleased to see that earlier this 
week the Subcommittee on Agricultural 
Production, Marketing, and Stabilization 
of Prices of the Senate Committee on 
Agriculture and Forestry held hearings 
on the subject of the wheat and feed 
grain shortage. It is a good time to de- 
termine the facts regarding possible 
shortages and export commitments, 
while clearing the air of otherwise out- 
landish statements. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp an 
editorial that appeared in the Lincoln 
Evening Journal. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the Lincoln Evening Journal, Jan. 11, 
1974} 
A Loar oF BALONEY 

Is there no end to the hoaxes that Big 
Business is ready to perpetrate on the Ameri- 
can public? 

This is the totally legitimate reaction to 
the hobgoblin of dollar-a-loaf bread being 
conjured up by the nation’s baking industry. 
This will happen unless the government cur- 
tails exports of U.S, wheat, according to the 
chairman of the American Bakers Assn., Bill 
Mead. 

This has to be unadulterated baloney— 
and not the kind seryed on whole wheat. 

The truth of the matter is that if rising 
costs of wheat are going to drive bread prices 
to $1 a loaf, foreign buyers are going to get 
out of the market long before it ever reaches 
that amount, just as U.S. consumers are, 
too, 

Calling the dollar-a-loaf talk “an irrational 
statement,” which certainly is a polite under- 
statement, Asst. Agriculture Secretary Carroll 
G. Brunthaver figures wheat will have to 
go to $60 a bushel before an ordinary loaf 
of bread would be forced up to a dollar, A 
University of Nebraska agricultural econo- 
mist, Mike Turner, sets $45 a bushel as the 
wheat price for dollar bread. 

Any way you slice it, the point is that 
there presently is less than. five cents’ worth 
of wheat in a loaf of bread selling for 35 
or 40 cents. If the price of wheat is going 
to drive the bread price up 60 or 65 cents— 
to a dollar—then the cost of the wheat in 
that loaf is going to go from less than five 
cents to somewhere around 65 or 70 cents— 
a 12- or 13-fold increase in wheat price. 

With wheat now selling at $5 a bushel, 
the 860 projection of Brunthaver is not out 
of reason at all. 

To imagine $60 wheat is wholly outlandish. 
Before that would happen, every square foot 
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of land anywhere would be growing the stuff 
and most of us would long since have quit 
eating it. 

The bakers might be taking a page from 
the book of the oil producers in softening 
consumers up so that if the price hike is 
only to 50 cents a loaf (covering increased 
amounts for profits and everything else that 
goes along with wheat to make bread dough), 
sandwich munchers will think they have a 
bargain. 

Or maybe the bakers remember the soybean 
experience of last summer. Climbing prices 
prompted the government to ban exports 
and the market price plummeted to the point 
that domestic processors could pick up their 
Supplies much cheaper than if they had to 
compete with other buyers. 

The price of wheat might well climb to 
some more if American bakers haye to com- 
pete in the world market. But to $60 a 
bushel? Never! 

Anyone trying to feed that to the American 
people) would pump air into their bread 
loaves, too. 


THE ATROCITY RACKET 


Mr. CHURCH. Mr. President, I bring 
to the attention of my colleagues a per- 
tinent piece from U.S. News & World 
Report with regard to Palestinian ter- 
rorist atrocities. Columnist Howard Flie- 
ger’s article entitled “The Atrocity Rac- 
ket” accurately describes these dealers in 
death and destruction as “cold blooded 
killers who wrap themselves in the rai- 
ment of patriotism.” 

A political peace settlement in the Mid- 
dle East would be a severe blow to Pales- 
tinian terrorists. “Peace puts the terror- 
ists out-of business,” writes Mr. Flieger, 
all the more reason then for the parties 
to the present peace talks keep at their 
important work, whether it be in Jeru- 
salem, Cairo, Amman, Damascus, or 
Geneva. 

I ask unanimous consent that the arti- 
cle be printed in the RECORD. 

There being no objection, the: article 
was ordered to be printed in the Recorp, 
as follows: 

THE ATROCITY RACKET 
(By Howard Flieger) 

Now and then somebody attributes lofty, 
idealistic, patriotic motivation to the so- 
called “Palestinian” terrorists. 

Rubbish! 

They are not dedicated guerrillas devoted 
to justice and peace. They are just as much 
enemies of the Arab governments (although 
some help finance them) as they are of Israel. 

The last thing in the world they want is 
peace in the Middle East. They'll go to un- 
believable extremes to prevent it—as they 
have demonstrated at the Olympic Village in 
Munich, on the searing Sahara Desert, in 
Paris, Rome, Vienna, Baghdad, Athens, Beirut 
and many other places. 

It is as simple as this: Peace would put 
these gunmen out of business, just as the re- 
peal of Prohibition put the bootlegging gang- 
sters out of business in the 1930s, If they lose 
their “cause,” they lose their jobs. Who would 
want to hire an unemployed terrorist? 

These are bands of cold-blooded killers who 
wrap themselves in the raiment of patriotism. 
And that’s all they are. 

It is folly to pretend that they represent 
the three million Palestinians of the Middle 
East. They do not speak for the Palestine ref- 
ugees who were uprooted by the Arab-Israell 
wars. Neither do they speak for the Palestin- 
lans who live under Israeli occupation. 

When you come right down to it, nobody 
really represents all Palestinians—a people 
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shorn of their national identity and living 
out their lives in refugee camps or scattered 
through a dozen or so Arab countries. 

Most of them feel abandoned by their fel- 
low Arabs, and with good cause. A few—very 
few, relatively—have prospered. But that is 
another story. The subject at hand is the ter- 
rorists, not the Palestinians they have used 
for years as their sole reason for being. 

Not only do these assassins not speak for 
all Palestinians. They don't even speak with 
one voice among themselves. They are divided 
by internal rivalries (it would be going too far 
to call them “power struggles,” since they 
have no real power). 

You noticed, for example, that when plane 
hijackers in Rome announced they would kill 
off hostages systematically unless Greece 
freed two terrorists arrested last August, the 
latter, according to the first Athens an- 
nouncement, refused to go. They didn’t want 
the hijackers to get credit for their release. 
Obviously, rival bands were involved and 
there was some internecine politicking at 
work. 

The terrorists like to be known as “Pales- 
tinian guerrillas” or “commandos” or “free- 
dom fighters”—all honorable titles for mili- 
tant dedication to a patriotic goal. They are 
none of these things. 

They are plain, ordinary killers working for 
a living at the atrocity racket. They know the 
value of shock publicity. It keeps the money 
coming in—from extremists and others on 
the fanatic fringes of Arab nationalism. No- 
body knows for sure how well the terrorists 
are financed, but they always seem to have 
money enough to keep supplied with fire- 
bombs to blow up unarmed airplanes and 
weapons to kill off innocent bystanders. 

They have set an impossible target—the 
elimination of Israel—and they know it. Most 
of Israel's Arab neighbors are ready to accept 
the fact of a Jewish state. The days when the 
rallying cry was “throw the Jews into the 
sea!” are long gone. 

What blocks a Middle East peace now is 
terms—the issue of real estate. No longer is 
an Arab-Israeli settlement regarded by either 
side as something utterly unthinkable. 

But it is unthinkable to the terrorists. An 
agreement, no matter how tenuous or fragile, 
would mean a peace of sorts. And peace puts 
the terrorists out,of business. They would 
rather have anything than that. 


DETENTE AND ITS MEANING FOR 
OPPRESSED PEOPLES OF THE 
WORLD 


Mr. HRUSKA. Mr. President, it is the 
custom of the Senate each year to pause 
and pay tribute to the peoples of the 
small Baltic State of Lithuania. In the 
past I have joined my colleagues in their 
tributes and am pleased to have the op- 
portunity to do so again. 

« February 16 will mark the 56th anni- 

yversary of the establishment of the Re- 
public of Lithuania. How odd it is that 
the anniversary of Lithuanian independ- 
ence falls between two very important 
dates on America’s calendar. I refer, of 
course, to the birthdays of two of our 
country’s greatest men, Abraham Lincoln 
and George Washington. 

The coincidence is indeed somber, In 
America we set aside 2 days in February 
to commemorate the lives and ideas of 
the two men who perhaps more than any 
other Americans embody the essence of 
freedom and human decency upon which 
our country was founded. Yet, between 
oui two holidays, is the anniversary of 
the birth of another republic, one 
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founded with similar hopes and ideals 
that were left shattered by the forceful 
occupation of the Soviet Union. 

On February 16 Lithuanian Americans 
will celebrate that anniversary. Their 
friends and relatives in Lithuania can 
only mark the occasion in quiet resigna- 
tion. 

Freedom-loving peoples throughout 
the world cannot help but be saddened 
when they look at the countries of East- 
ern Europe. Those of us who take pride 
in our ancestral ties to the region will no 
doubt have a special feeling of regret. 

These are not times of despair, how- 
ever. The world is a far different place 
than it was 5 years ago. In large meas- 
ure that is due to the skilled diplomacy 
of President Nixon. 

One hears the word “détente” often 
these days. It is a one-word description 
of the new relationship built between 
the United States and the Soviet Union. 
It has not been easily achieved. To wash 
away decades of fear, mistrust, and 
hatred is no easy task. It must be care- 
fully nurtured and constantly modified. 

Our countries are as different as night 
is to day. We do not sanction repression. 
We do. not condone violation of human 
rights. We still carry the banner of free- 
dom in the world. Yet, we cannot escape 
the fact that we, the United States and 
the Soviet Union, occupy space on one 
small planet. Any effort at cooperation 
and understanding, no matter how in- 
significant it may at first appear, is 
bound to have positive effect for those 
who share that planet with us. 

That is what “détente” is all about. It 
is not to be feared by smaller nations. 
Rather, it should be viewed as an oppor- 
tunity. A world at peace is a safer world. 
When the Soviets feel secure, then per- 
haps they will no longer feel the neces- 
sity to rule the peoples of the Baltic 
States and Eastern Europe with an iron 
hand. 

When ideas can begin to flow between 
the United States and the Soviet Union, 
then perhaps they can begin to trickle 
throughout the Communist world. 

In this regard, I noted with great in= 
terest that Dr. Kissinger will be travel- 
ing to the Soviet Union next month to 
make advance preparations for a visit 
by President Nixon. This is a good sign. 
It shows that improved Soviet-Ameri- 
can relations are still very much on 
track. This, despite the troublesome 
period that accomplished the Middle 
East crisis of last year. 

So it is that we can look to a brighter 
future as we celebrate the 56th anniver- 
sary of Lithuanian independence. A 
brighter future for Soviet-American 
relations can mean a brighter future for 
all peoples of the world. 


SENATOR RANDOLPH COMMENDS 
STAR-NEWS FOR REASONED AS- 
SESSMENT OF TRUCKERS’ STRIKE 


Mr. RANDOLPH. Mr. President, the 
Washington Star-News of Wednesday, 
February 6, contained a penetrating and 
thought provoking editorial on the in- 
dependent truckers’ strike. 

Although an. agreement has been 


2691 


reached between the truckers and Feder- 
al officials, I believe that the comment 
in the Star-News should be brought to 
the attention of Senators. We share in 
the hope that the agreement will be ac- 
cepted by the truck operators and that 
very soon vitally needed goods will be 
moving on the highways of our country. 

The issue has been of critical concern 
to the Members of Congress and to the 
public, generally. There have been 
abuses, intolerable incidents, and severe 
hardships which have resulted from the 
stoppage by independent truckers of this 
country and those who are in sympathy 
with them. It is my belief that the edi- 
torial conveys the thoughts of many 
Members of this body. 

It was at my urging that the House- 
Senate conference committee on Tues- 
day called William Simon, Administra- 
tor of the Federal Energy Office, to ap- 
pear before the conferees and provide a 
briefing on the truck stoppage. I have 
worked with the able chairman of the 
Senate Commerce Committee (Mr. Mac- 
NusON) in the movement of that com- 
mittee’s legislation to expedite the In- 
terstate Commerce Commission’s final 
order. This would bring the reimburse- 
ment to truck owner-operators for fuel 
price increases. I have assigned staff who 
participated in the conferences in Wash- 
ington over the weekend and through the 
week. I know of some of the critical fac- 
tors involved in this issue. It is my belief 
ns the Star-News highlights these fac- 

rs. 

Mr. President, I ask unanimous con- 
sent that the Star-News editorial be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE TRUCKERS’ REVOLT 

Two major points should be made about 
the revolt of the truck drivers: They have 
some legitimate complaints; they don’t have 
a right to resort to violence. 

Hardly any occupation is more directly tied 
to the supply and price of fuel than the 
trucking business. The truckers justifiably 
are concerned about their livelihood. They 
have a right to protest the shortage of fuel 
and the skyrocketing price of it. An inde- 
pendent trucker with mouths to feed at home 
and large payments to meet on his expensive 
rig can ill afford to see his profits disappear 
in increased operating expenses, even for a 
month. 

Yet truckers cannot expect preferential 
treatment in the energy crisis. This is not a 
problem for them alone. They cannot expect 
lower fuel prices for themselves and -higher 
ones for everyone else. They cannot expect 
higher speed limits for themselves and lower 
ones for everyone else, 

But they can expect government to be 
concerned about their problems. It is un- 
fortunate that nothing much moves Wash- 
ington except in a state of crisis. The admin- 
istration should have been able to foresee 
the trucking crunch coming; indeed, it was 
plainly visible in the smaller tieups during 
the past few months, which should have 
spurred federal officials to action. Things 
have come to a pretty pass when the governor 
of a state has to take the initiative in con- 
vening a meeting in Washington to see what 
can be done about a nationwide truck tieup. 

The administration appears to have de- 


cided that the best way to handle gasoline 
shortages is to let prices move up until supply 
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and demand coincide. That being the case, it 
finally recognized that it must allow the 
truckers to pass on their increased fuel costs, 
and legislation to permit this is being rushed 
through the Congress. Until this legislation 
is enacted, the administration has agreed to 
a temporary freeze on diesel fuel prices, but 
the truckers say this is not enough, and the 
walkout goes on. 

Hopefully, the trucks will be rolling soon 
as a result of the Washington negotiations. 
The nation, which already is beset by short- 
ages of one kind and another, cannot tolerate 
a lengthy shutdown of the trucking indus- 
try. Already panic buying is cleaning off the 
shelves of stores in some areas. 

Nor can the nation tolerate the violence 
that has come to be associated with trucker 
protests. If recollection serves correctly, 
truckers in past political campaigns have 
been among the most vociferous champions 
of such slogans as “love it or leave it.” If 
this country stands for anything, it stands 
for protection of individual freedom. The 
killing of a truck driver in Pennsylvania and 
another in Delaware because they refused to 
go along with the walkout makes a mockery 
of the right to life, liberty and the pursuit 
of happiness—a right that truckers so loudly 
proclaim. Are the truckers, when the current 
revolt is ended, going to restore life and 
liberty to them? 


THE FISCAL 1975 BUDGET AND THE 
ELDERLY 


Mr. CHURCH. Mr. President, on Feb- 
ruary 4 the administration offered its 
proposed budget for fiscal 1975—a budg- 
et which would raise Federal spending 
to $304.4 billion. 

All in all, the administration’s budget 
projects a $29.8 billion increase in spend- 
ing, including a $6.3 billion boost for the 
Pentagon. 

Ironically, the largest military spend- 
ing request in our history—$85.8 bil- 
lion—comes shortly after the President 
declared in his state of the Union mes- 
sage: 

For the first time in 12 years, a President 
of the United States can report to the Con- 
gress on the state of a Union at peace with 
every nation of the world. 


During the next few months, it will 
be incumbent upon every Member of this 
Chamber to scrutinize this budget close- 
ly and to make important judgments on 
spending priorities. 

In this regard—as chairman of the 
Senate Committee on Aging—I have 
called upon the committee staff to make 
a detailed analysis of the impact of the 
fiscal 1975 budget upon programs affect- 
ing older Americans. This analysis 
should be printed as a committee docu- 
ment within the next 2 weeks. 

However, a preliminary analysis 
clearly indicates that the new budget 
offers little assistance for new initiatives 
in the field of aging. In many respects 
the fiscal 1975 budget is characterized 
by retrenchment or “standpatism,” at a 
time when inflationary pressures are 
driving up the operating costs of serv- 
ice programs for the elderly. 

The classic example is the Older 
Americans Act. For fiscal 1975, the ad- 
ministration proposes to reduce funding 
by $15 million below the present appro- 
priation, the sharpest reduction in the 
history of the act. And, it also proposes 
to cut the heart out of essential pro- 
grams such as the title IV training pro- 
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gram. For the second consecutive year, 
no funding is requested. 

A little less than a year ago, the Con- 
gress called for a substantially stepped- 
up commitment in the field of aging with 
the enactment of the Older American 
Comprehensive Services Amendments, 
after a struggle spanning 3 years. Two 
major purposes were spelled out in that 
legislation: 

First. To improve the quality of serv- 
ices to the elderly; and 

Second. To help meet the critical 
shortages of adequately trained person- 
nel for programs in the field of aging. 

But without a funding commitment for 
training, these two objectives could easily 
be hamstrung. 

On other fronts the budget also deals 
serious blows to the field of aging: 

No funding is recommended for the 
title IX Older American Community 
Service Employment Act; although the 
energy crisis has already substantially 
increased unemployment among older 
workers. 

A $2.1 million cutback in appropria- 
tions is urged for aging research and 
training at the National Institute of 
Child Health and Human Development. 

No funding is proposed for senior op- 
portunities and services, even though the 
Congress made a last minute effort last 
year to rescue this effective program for 
the elderly poor. . 

Age bias activities will continue at the 
same level, although “ageism” is still a 
very real and serious employment prob- 
lem today. 

The administration continues to reject 
the most effective housing program ever 
enacted for the aged, the section 202 
housing for the elderly and handicapped 
program, 

There are, however, a few bright spots 
in the administration’s budget for older 
Americans. ACTION’s aging programs— 
foster grandparents, the retired senior 
volunteer program, service corps of re- 
tired executives, and the active corps of 
executives—will be boosted by $4 million. 

But as things now stand, the disap- 
pointments in the new budget greatly 
outweigh the benefits for older Ameri- 
cans, 

PRESIDENT’S HEALTH PROPOSAL 

And, this is intensified by the an- 
nouncement of the administration’s new 
national health insurance program, 
which is essentially an earlier discredited 
Proposal couched in new language. 

Last year it was the budget that 
brought us the bad news for the elderly 
in the form of proposed increased costs 
under the medicare program, This year 
it is the proposal for national health in- 
surance which would increase coinsur- 
ance and deductible charges. We have 
more “cost sharing” again which is 
nothing but an attempt to cut budgetary 
expenditures by making old and sick 
people pay more. 

Today, medicare beneficiaries pay an 
$84 deductible before hospital charges 
are paid by the program. There is no 
coinsurance charge until after 60 days 
of hospitalization. 

The administration’s proposal would 
require a $100 deductible and 20 percent 
coinsurance for all covered hospital 
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services. In an analysis of the proposal 
the National Council of Senior Citizens 
has estimated that under the administra- 
tion’s plan the cost of the average hos- 
pital stay of 12 days for medicare 
beneficiaries would be quadrupled—ris- 
ing from the present $84 to $342. 

Nor is that all. The monthly premium 
now paid for supplementary medical in- 
surance would increase by about 20 per- 
cent, from $6.30 to $7.50. Home health 
visits would be cut from the present au- 
thorized 200 visits to 100 visits per year 
with no liberalization of the present 
stringent requirements to qualify for 
home health benefits: 

Drugs are supposed to be included, but 
we have no details as to whether the pro- 
posed coverage of drugs would equal the 
legislation which I have sponsored and 
which has already passed the Senate, 
We do know that there would be a steep 
$50 deductible before any prescriptions 
are paid for, 

Finally, it is certainly meritorious that 
the administration’s plan would cover 
hospital stays without limit for those 
who require lengthy hospitalization. I 
have sponsored, and the Senate has 
passed, legislation which would improve 
the medicare program substantially in 
this regard by increasing the lifetime 
reserve and reducing coinsurance 
charges. 

Action to help these patients is to be 
welcomed, but too much emphasis is 
placed in the proposal on this cata- 
strophic type of coverage while leaving 
uncovered such needs as routine medical 
checkups for older people and the provi- 
sion of eyeglasses and hearing aids. 

Nelson Cruikshank, president of the 
National Council of Senior Citizens, 
summed up the failings of the health 
plan very well when he said: 

The Nixon plan might indeed be of some 
advantage to the very few who have ex- 
tremely long stays in hospital. But the meas- 
ure of advantage of any Insurance plan— 
including health insurance—is how it meets 
the costs of the greatest majority of the 
people, and how it covers the risks most 
likely to occur to most people, 


Mr. President, I ask unanimous con- 
sent that the statement by Nelson 
Cruikshank be printed in the Rrcorp. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

SENIOR CITIZENS LEADER Says: “NIKON 
HEALTH PLAN FOR ELDERLY Is AN OLD DIS- 
CREDITED PROPOSAL IN A New Surr” : 
WasuincTon, D.O., February 7.—So far as‘ 

elderly people on Medicare are concerned, the 

new Nixon national health insurance plan 
is merely “an old discredited proposal 
brought out in a new suit.” This was the 
statement made today by Nelson H. Cruik- 
shank, President of the National Council of 

Senior Citizens, the largest organization of 

older people's clubs in the U.S., after the 

President's proposals were sent to Capitol 

Hill. 

Cruikshank said last February HEW 
Secretary Caspar Weinberger called on Con- 
gress to “revamp” the Medicare program to 
discourage what the Administration described 
as “overutilization of health services” by in- 
creasing patient “cost sharing”—which, in 
fact, would have meant pu an increased 
financial burden squarely on the shoulders 
of the sickest Americans, 
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“Under both last year’s plans and this so- 
called new proposal, the out-of-pocket ex- 
penses for Medicare patients would soar— 
especially for hospital care” said Cruikshank. 
“Using Administration cost figures, the aver- 
age Medicare hospital stay of 12 days would 
be four times as large under the Nixon 
scheme—from the present $84 to $342,” 

Cruikshank continued, “For a 30-day hos- 
pital stay—the maximum confinement for 
more than 90 per cent of all hospital pa- 
tients—the patient would pay under the 
Nixon plan $750 as compared to a current 
charge of $84 under Medicare. This is nine 
times more costly. 

“The Nixon plan might indeed be of some 
advantage to the very few who have extreme- 
ly long stays in hospitals. But the measure 
of advantage of any insurance plan—includ- 
ing health insurance—is how it meets the 
costs of the greatest majority of the people 
and how it covers the risks most likely to 
occur to most people, 

“This isn’t the only area where the Nixon 
plan would sock it to the elderly. 

“Under the Medicare plan (part B) the an- 
nual deductible for physician services is $72 
a year. But, under the Nixon plan, these 
costs jump to $100 a year—about a 40 per 
cent increase. The monthly premium would 
also increase by about 20 per cent, from $6.30 
to $7.50. 

“The Nixon plan would also take a digni- 
fied social insurance program, with benefits 
as a matter of right, and turn it into a gov- 
ernment welfare program by introducing a 
‘means test.’ 

“We were told we would be receiving a 
major breakthrough in health care insur- 
ance from the White House. Yet when the 
package is unwrapped, some of it is missing. 
We are told that the portions of the health 
plan dealing with insurance for out-of- 
hospital drugs will be ‘detailed at a later 
time.’ 

“This ls utterly unacceptable. We are be- 
ing asked to buy a major health insurance 
plan, without being able to see all of it.’ 


TRANSACTION OF ROUTINE MORN- 
ING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the period 
for the transaction of routine morning 
business be now resumed for not to ex- 
ceed 30 minutes, with statements limited 
therein to 5 minutes. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


QUORUM CALL 


Mr. STAFFORD. Mr. President, I sug- 
gest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. STAFFORD. Mr. President, a par- 
liamentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Chair would advise the Sena- 
tor that a quorum call is in progress. 

The rolleall was continued. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, if I 
may have the attention of the Senate—— 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate, and 
will the Chair ask Senators to take their 
seats; and attachés to leave the well? 
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The ACTING PRESIDENT pro tem- 
pore. The Senate will be in order. Sena- 
tors will take their seats. 

The Senator may continue. 


UNANIMOUS-CONSENT REQUEST 


Mr. MANSFIELD. Mr. President, I 
make the following unanimous-consent 
request—— 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? 

The ACTING PRESIDENT pro tem- 
pore. Senators will come to order. The 
Senator from Montana may continue. 

Mr. MANSFIELD [continuing]. Which 
I think has been cleared all around. 

Ordered, that on Tuesday, February 19, 
1974, at 4 p.m., a vote occur on the mo- 
tion to recommit the conference report 
on 8. 2589. 

That on Tuesday, February 19, 1974, 
the Senate convene at 10 a.m., and that 
after the recognition of the two leaders 
under the standing order, the conference 
report be laid before the Senate, and 
that the time until 12:30 p.m. be equally 
divided between and controlled by the 
Senator from Washington (Mr. Jackson) 
and the Senator from Arizona (Mr. Fan- 
NIN), and the time from 2 p.m. to 4 p.m. 
on that day be similarly divided and 
controlled. 

That if the conference report is not re- 
committed, a vote on the adoption of the 
conference report on S. 2589 follow im- 
mediately the vote on the motion to re- 
commit. 

That all points of order be excluded, 
so that the votes will occur on a motion 
to recommit and a motion to approve 
or disapprove the conference report. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. PASTORE. Mr. President, resery- 
ing the right to object, I have been on 
this floor now for about three-quarters 
of an hour, There has been a confab 
going on, sometimes above a whisper 
but still not audible to Members of the 
Senate. We have been told time and time 
again that the No. 1 priority in this 
country is the energy crisis. I do not 
know what the agreements are, and I do 
not know what the difficulties are in the 
conference report, but I think the people 
are entitled to know. 

Why can we not have these motions 
determined today or tomorrow? Why do 
we have to wait until the 19th? If we 
can vote on these motions on the 19th, 
why can we not do it today, or why can 
we not do it tomorrow? 

The people of this country want an an- 
swer. They want results, and I think the 
people are entitled to know what the dif- 
ficulty is, why this postponement is tak- 
ing place, and why we have to do it this 
way. 

Mr. MANSFIELD. Mr. President, the 
Senator from Rhode Island raises some 
very valid points. 

It was the hope of the leadership that 
we could finish with the conference re- 
port today or tomorrow at the latest. Un- 
fortunately, events have developed which 
indicated that that would not be possible 
to do. 

Therefore, on the basis of the best 
judgment of the joint leadership, it was 
decided ‘to agree to vote at a time cer- 
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tain rather than to have the debate 
dragged out today and tomorrow with 
perhaps no solution in sight. This way, 
we are certain at which time a vote will 
be taken, if the Senate agrees. 

I would point out also that the Com- 
merce Committee in the House yesterday 
tried to geta rule to take up the confer- 
ence report but it was unable to do so. 
I would point out also that the House 
goes out tonight and will not be back 
before Wednesday next. I have been in- 
formed that, so far as the administra- 
tion is concerned, they are not pushing 
for action today or tomorrow but, in 
effect, are in accord with the desire of 
certain members of the committee who 
did not sign the report, that this pro- 
cedure be followed, if for no other rea- 
son than to give the membership a 
chance to understand in detail just what 
the conference report contains. 

Mr. PASTORE. Mr. President—— 

Mr, JACKSON. Mr. President, will the 
Senator from Rhode Island yield? 

Mr. PASTORE. Let me say, before 
Senator Jackson speaks, why cannot we 
have a vote on the motion to recommit 
today or tomorrow to find out where we 
stand? Why do we have to wait until 
February 19 to find out. At that time, it 
might be recommitted—and then we will 
be in this hassle all over again? 

I think we should determine now as to 
whether, on February 19, when we do 
come back we will vote on the conference 
report up or down, and not get ourselves 
once more into this mess having it re- 
committed and starting all over again. 

Mr. JACKSON. May I just say to the 
Senate—especially to my good friend 
from Rhode Island—that we were pre- 
pared on our side to take it up, as we are 
taking it up now, to get a vote today. 
There is no reason why we cannot vote. 
But when we were confronted with a 
problem, with the clear indication that 
there would be no vote today or tomor- 
row, we had no other alternative but to 
work out the unanimous consent agree- 
ment that was agreed to. 

Mr. PASTORE. Do you not think that 
the people of this country are entitled 
to know who is solving the energy crisis 
and who is not, and why we have to get 
into a filibuster over it? 

Mr. JACKSON. Absolutely. Let me just 
say that there is one key issue on this 
conference report—forget about all the 
other things in it—there is one major 
issue, and that is whether the Senate will 
go on record and vote to roll back the 
prices of petroleum products. We have 
had an astronomical increase in the price 
of petroleum, both crude oil, and petro- 
leum products. That is the issue. There 
are many things in this conference re- 
port, of course, and I have the assurance 
from the leadership on the minority side 
that the administration can get along 
under the provisions of this report—and 
I asked this specifically—because I am 
prepared to vote today. There is not that 
much to be discussed. It is an up and 
down question, really, on the issue of the 
price roll back. The leadership has 
agreed, and I have have gone along with 
it ona realistic basis, that it is not pos- 
sible to get a vote today or tomorrow. 
That is where we are. 

Mr. HUGH SCOTT. Mr. President, will 
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the distinguished majority leader yield? 

Mr. MANSFIELD. I yield. 

Mr. HUGH SCOTT. The distinguished 
majority leader is quite right in making 
the point that the joint leadership was 
prepared to vote before we take this re- 
cess. I have had no word whatever from 
the administration in opposition to a 
vote as soon as we can. What we are dis- 
cussing here, however, is the fact that 
objections were heard on both sides of 
the aisle to immediate consideration. We 
are moving as expeditiously as we can. 
We are proposing to vote on the second 
legislative day after today—that is, as- 
suming that we do not come in tomorrow 
and that we take the recess and come in 
on February 18, debate on February 18, 
and vote on February 19. So we are 
agreeing to vote on the second legisla- 
tive day. So, as the distinguished Senator 
from Rhode Island (Mr. PASTORE) has 
pointed out, that is not perfect. He would 
like to see action now. I would be glad 
to see action now myself, so far as I am 
personally concerned, if the leadership 
were ready. But there have been objec- 
tions. There have been a number of ob- 
jections from both sides of the aisle. As 
in all cases, I must follow the precepts 
of my favorite Greek Menander, who 
said, “We live not as we were, but as we 
must.” 

Mr. PASTORE. That may be so. Iam 
& little bit of a philosopher on my own, 
but the fact still remains that the fiy in 
the ointment here is this agreement on a 
vote to recommit. What I am saying is 
that this is an eyewash for the people 
of this country. I do not understand why 
we have to wait to vote on February 19 
and apparently that is satisfactory to 
the administration, the leadership, and 
to the members of the conference. Why 
can we not on that day, vote this con- 
ference report up or down, without going 
through the gymnastics of voting on a 
motion to recommit? 

Let us assume that we wait until 
February 19 and then recommit it. Then 
where are we? 

All I am saying is, we could dispose of 
this vote to recommit before we leave. If 
we have got to go back into conference, 
we can go back into conference next week 
without waiting until February 19. 

Several Senators addressed the Chair. 

Mr, AIKEN. I simply want to say that 
as of now there are 205 million people 
in this country who have been blaming 
either the Arab countries or the oil com- 
panies for their present predicament. 

However, if we postpone action or even 
discussion until February 19, and in the 
meantime take several days vacation, the 
American people will stop blaming the 
Arab countries and the oil companies and 
they will blame Congress—and very 
properly so. 
par. PASTORE. They are already doing 

at. 

Mr. AIKEN. I think we should have 
& record vote on whether we want to 
postpone this or not. 

Mr. JACKSON. I am for that. 

Mr. FANNIN. Mr. President, we should 
go further than just talk about one sec- 
tion. There are 40 separate sections in 
the conference report. There are not 
more than 10 Senators who know what 
is in the bill. Why should we vote on 
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something without knowing what we are 
voting on? Certainly we are entitled to 
know what is in the bill. Every Senator 
is entitled to know what is in the bill. 
It will take some time to discuss these 40 
separate sections. 

Mr. PASTORE. We have talked about 
this bill until the cows came home. 

Mr. FANNIN. But now we have 
changed it. 

Mr. PASTORE. We have filibustered 
this bill—— 

Mr. FANNIN. We wanted 
time—— 

Mr. PASTORE. All right—why do you 
not tell us where the changes are? 

Mr. FANNIN. We wanted some time to 
do that. It takes time to do that. 

Mr. PASTORE. In the meantime, what 
do we do about gasoline? 

Mr. FANNIN. This conference report 
is 103 pages long with 40 separate sec- 
tions. You cannot memorize that over- 
night. 

Mr. PASTORE. You cannot do it dur- 
ing your yacation, either. You cannot do 
it in the Florida sun. [Applause in the 
gallery.] 

The PRESIDING OFFICER (Mr. MET- 
ZENBAUM) . May we have order in the gal- 
leries—and in the Chamber. 

The Chair would point out to those in 
the galleries that they are guests of the 
Senate and any disorder may cause the 
galleries to be cleared. 

Mr. JACKSON. Mr. President, first, let 
me say that I want it clearly understood, 
so far as our side is concerned, the Demo- 
crats handling the bill on the Senate side, 
that they are ready and prepared to vote 
on this today. There is no reason why we 
cannot finish it today, but those on the 
other side disagree. 

Mr. FANNIN. It is on both sides—let 
us not say that—— 

Mr. JACKSON. Those on our side—— 

Mr. FANNIN. Those who are handling 
the bill or those who are talking about 
the handling of the bill? 

Mr. JACKSON. We came in here—we 
worked late last night. The staff pre- 
pared——. 

Mr, FANNIN. Whether it is the Sen- 
ators who handled the bill or the Sen- 
ators who did not, they are entitled to 
know what is in this bill. 

Mr. JACKSON. We have today and to- 
morrow. Let us vote tomorrow. The point 
I want to make is that I think it should 
be understood now that the administra- 
tion does need power to do certain things. 
That power is contained in this bill. 
Without it the administration cannot act 
effectively. Any postponement could af- 
fect that. I do not want the White House 
coming around here saying that, had 
Congress only acted, we would be able to 
deal with the queuing up at the gas sta- 
tions. There is no authority in current 
law to set the hours of opening or the 
hours of closing at a gas station. 

This is a matter of great concern in 
the country. There is one central issue 
here. Let us be candid. We have rolled 
back the price of unregulated domestic 
crude oil from a current high of $10,35 
to a maximum of $7.09. In fact, we rolled 
it back to $5.25, and included in the 
rollback are all petroleum products, in- 
cluding propane; propane thathas seen 
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an astronomical rise in price that is 
really hurting the little folks of America. 

The overriding issue is that those who 
are receiving these astronomical prices 
in the United States—it is bad enough 
what is being done abroad—will continue 
to until this bill becomes law. That is 
the issue. The oil industry will have to 
take a great deal of the responsibility 
for nationwide inflation, because these 
astronomical prices are digging away not 
just at the consumer, but at the free 
enterprise system itself, inflating it 
higher and higher. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. JACKSON. I yield. 

Mr. PASTORE. The Senator keeps 
using the expression “the other side.” 
Whom does he mean? Let the record 
show who he means, 

Mr. JACKSON. Let me just say that 
all the Democrats who are conferees— 
that is why we stayed late—came in here 
prepared to vote today. I asked for the 
session to start at 10 a.m. so that we 
could finish. That is the record. 

Mr. PASTORE. “The other side” would 
be the Republican side. Is that correct, 

Mr. HUGH SCOTT. I do not think that 
is correct. 

Mr. PASTORE. We keep using the 
words “the other side.” What side are we 
talking about? 

Mr. HUGH SCOTT. What is the Sen- 
ator from Rhode Island talking about? 

Mr. PASTORE. We have the Demo- 
cratic side and the Republican side, and 
I understand that the Democrats are 
ready to vote now. 

Mr. HUGH SCOTT. The Senator is not 
correct. 

Mr. PASTORE. Let us find out. Let us 
have a vote. 

Mr. HUGH SCOTT. The Senator can 
do what he wants. Personally, I am pre- 
pared to vote. I always have been pre- 
pared to vote, and I am not going to be 
included in any such statement. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest? 

Mr. FANNIN. I object to voting on a 
recommital motion today, Mr. President. 
I do not object to the unanimous-consent 
request of the Senator from Montana 
(Mr. MANSFIELD). 

It would be very unfair to have a vote, 
and I say there are not 10 Members of 
the Senate who will know what they are 
voting on, I feel that they should have 
the information available to them. I 
know that some of them are very inter- 
ested in this matter, and they have called 
me, from the Democratic side, so I do 
not want it said that it is just the Re- 
publican side. I had two calls from the 
Democratic side. 

Mr. PASTORE. What does that have 
to do with the vote to recommit? Why 
do we not dispose of that today or 
tomorrow? 

Mr. FANNIN. It has a great deal to do 
with it. They want to know why they 
are voting for or against recommittal. 

Mr. PASTORE. That is the crunch. 
You are waiting until February 19. You 
are lulling the people of this country 
into a false sense of security. 

Mr. FANNIN. There is no way of say- 
ing it is going to delay anything at all, 
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because the House did not get a rule. 
There is no determination that the 
House is going to act any quicker if we 
vote on Tuesday, the 19th, than if we 
vote today—no assurance whatsoever. 

Mr, ALLEN. Mr. President, reserving 
the right to object—and I shall not ob- 
ject—I favor the adoption of the con- 
ference report. I am ready to vote on it 
now. 

I oppose the motion that may or may 
not be made to send the bill back to con- 
ference. I am ready to vote on that. But 
I am persuaded that we can get quicker 
action on this bill and on this conference 
report by agreeing to the unanimous- 
consent request made by the distin- 
guished majority leader, because we 
have experienced extended discussion on 
the bill. It would be no problem what- 
ever to extend this discussion. 

I believe it would serve the interests 
of the people for whom the distinguished 
Senator from Rhode Island speaks to 
agree on this time; because in the vast 
majority of cases where an agreement 
is made on a time for a vote, that takes 
time. I am persuaded that if this agree- 
ment is not entered into, it will be well 
beyond the 19th of this month before 
we have a final vote. 

I urge the distinguished Senator from 
Rhode Island not to insist on his 
objection. 


Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. ALLEN. I yield. 

Mr, PASTORE. The one crunch, as I 
have already pointed out, is the motion 
to recommit. What I am fearful of is 
that the people of this country arë look- 


ing to Congress for a solution of this 
problem and we are not doing our job. 

Thus far, the administration has not 
been able to solve it. They have been try- 
ing. They have a good man at the head 
of it—Mr. Simon. He came before our 
committee yesterday. I congratulated the 
man. 

I said, “Mr. Simon, you are the right 
Sep at the right time to do the right 
oO Kid 

But the job has not been done, because 
I understand there are certain powers 
that the administration needs, but which 
it will not get until we pass the energy 
bill, The point I am making is this: In 
the unanimous-consent agreement that 
has been proposed, we are talking not 
only about the final vote at 4 o’clock: we 
are talking about a vote on a motion to 
recommit first. There is a motion to 
recommit the conference report and a 
motion on final passage—back to back. 
But the motion to recommit comes be- 
fore the final motion to adopt the con- 
ference report. 

We are telling the people of the coun- 
try that we will solve this question on 
February 19. But what might happen on 
February 19, when the motion to recom- 
mit comes up, is that the report might be 
recommitted. Thus it will go back to con- 
ference, and we will start all over again. 

If we are sincere, let us reject the mo- 
tion to recommit and vote on the merits 
of the report, even if we have to do it on 
February 19. 

Mr. ALLEN. Mr. President, I believe 
I still have the floor. I say to the Senator 
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from Rhode Island that I believe it is 
only fair that those who saw the report 
only yesterday should have an opportu- 
nity to study it and make their points 
on the floor of the Senate. I do not 
believe it is asking too much to have this 
vote come at a time when arguments 
could be made on recommittal and could 
be made on the adoption of the report. 
I do not believe we will lose any time 
whatsoever. 

The Senator from Rhode Island made 
the point, and stated it well, that this 
vote will show where we stand in the 
matter. I hope he will not throw any 
barrier in the way of the adoption of, the 
conference report. If he insists on his 
objection, I think it will be barrier to the 
adoption of the report. I hope he will 
withdraw his motion. 

Mr. PASTORE, I merely reserved the 
right to object. I never said I would ob- 
ject. I think the people of the country 
should know what this is all about. 

Mr. FANNIN. I agree that the people 
should know what this it about. So 
should Senators know what it is about. 
I am hopeful that we can have time for 
the Senate to study this proposal before 
a motion is made to recommit. I support 
the distinguished majority leader} but 
I would certainly object to a vote a 
recommittal motion today because, I 
said before, there are not 10 Members of 
the Senate today that have any idea 
what the report contains. There are 40 
separate sections. I simply hope we will 
give Senators—some of them not here 
today, and will not be here today—the 
opportunity to determine, after study, 
whether they want to vote to recommit 
or not. 

Mr. ALLEN. Mr. President, reserving 
the right to object, I would hope that 
after this agreement is entered into— 
and I believe it will be entered into—a 
time would be set apart this morning for 
a colloquy on the report, so that Sena- 
tors may question the distinguished Sen- 
ator from Washington (Mr. Jackson). 

Mr. MANSFIELD. Does the Senator 
mean a limited time? 

Mr. ALLEN. No; simply that time be 
allowed us to discuss the report. I think 
we will discuss it at some length today. 

Mr. MUSKIE. Mr. President, I must 
say to my distinguished friend from Ari- 
zona that Iam puzzled by this reluctance 
to move to a decision on this legislation. 
I was a member of this conference in 
December and I was a member of the 
conference this month. 

Because of my responsibility with re- 
spect to the environmental matters con- 
tained in the report I was advised by the 
White House, by Mr. Simon, that we were 
going to proceed expeditiously, not this 
month but in December, and I was urged 
to resolve quickly whatever doubts I had 
about the matters for which I was re- 
sponsible, because of the need for urgent 
action. We met that responsibility, put- 
ting doubts behind us. 

Mr, FANNIN. Mr. President, will the 
Senator yield? 

Mr. MUSKIE. May I finish the point? 

Mr. FANNIN. I want to praise the 
Senator. 

Mr. MUSKIE, May I finish, and then 
I will be happy to yield to the Senator. 


2695 


Mr, FANNIN. I want also to com- 
ment—— 

Mr. MUSKIE. I will give the Senator 
the opportunity. 

But I must say I am disturbed and 
concerned. My primary responsibility was 
not with respect to the energy conser- 
vation provisions of the report. But I 
was given to believe that under the urg- 
ing of the administration Senators were 
proceeding with a sense of urgency to re- 
solve those issues; and I was asked to 
give a similar sense of urgency to the 
environmental matters. 

Now, there are changes in environ- 
mental policy in this bill that merit long 
and deliberate consideration; matters 
that were not even considered on the 
floor of the Senate but were included 
in the House version of the bill. I was 
willing to consider these matters, because 
Mr. Simon told us he needed this au- 
thority and asked, would I not please 
resolve my doubts—in the interest of 
urgency. 

Now, if we are going to become in- 
volved in a stretched out, delaying proc- 
ess, I may be tempted to reconsider my 
view with respect to the actions taken 
in regard to environmental matters. 

Is the authority contained in the con- 
ference report eventually needed by 
Mr. Simon or not? That is a question I 
answered affirmatively in the interest of 
reaching a decision. 

The Senator said there are 40-odd pro- 
visions of the bill. The Senator knows as 
well as I know that there is only one 
issue that prompts this delay and that is 
the question of whether or not there 
should be a rollback in prices. 

Mr. FANNIN. Will the Senator yield? 

Mr. MUSKIE. May I finish? 

If that provision were not in the con- 
ference report, we would pass this con- 
ference report in the Senate either today 
or tomorrow, and the Senator knows 
that. So the question is, whether on that 
issue we have had enough time to make 
up our minds. It is a legitimate question, 
and I know the Senator’s views on it, 
because he has expressed them elo- 
quently and at length in conference. He 
and I disagree; but the point is not 
whether we disagree. I submit we have 
had as much time to resolve that ques- 
tion as I gave myself to resolve my doubts 
about the environmental matters in this 
report. 

I submit, and I do so only to direct my 
remarks to the White House, that I am 
having reservations about the urgency of 
this legislation. I am having reservations 
about the need to take the action we have 
recommended to both Houses with re- 
spect to environmental matters, because 
the administration does not exhibit the 
sense of urgency it asked me to demon- 
strate with regard to my responsibility 
in the conference. 

So I. say to the Senator that I 
am deeply disappointed—deeply disap- 
pointed—that we are now being asked 
and urged to drag our feet. 

If the matter is truly a national emer- 
gency, every Senator has a responsibility 
to collapse his timetable, to focus on this 
matter, to brush everything else aside, 
and make up his mind about whether 
he favors a price rollback or not—and 
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make up his mind this week, not 10 days 
from now. 

If the matter is not that urgent I doubt 
there is anything urgent in this bill. 

Now, I yield. 

Mr. FANNIN. Mr. President, I am very 
pleased to have the chance to respond. 
In the first place there is no assurance 
that if we acted today this legislation 
would be approved before the 19th; there 
is no assurance whatever. 

Mr. MUSKIE. We do not need that as- 
surance. All we need is added momentum. 
j Mr. FANNIN. May I explain my posi- 

on? 

Mr. MUSKIE. Certainly. 

Mr, FANNIN. If the Senator does not 
want to yield to me, that is his privilege. 

Mr. MUSKIE. The Senator has the 
floor. 

Mr. FANNIN. There are other objec- 
tions that I have to the measure, and 
I have offered amendments. So do not 
say it is just one section, because that is 
not correct. 

The Senator from Maine (Mr. MUSKIE) 
was there at the time—he worked hard 
and I commend him for it. He said he 
would like to have a chance to explain 
the changes made, 

Eg MUSKIE. I can do it in 30 min- 
utes. 

Mr.. FANNIN. Fine. Many Senators are 
not here today, and they would not have 
the opportunity to hear the Senator. As 
far as what has been said that we gave 
the Administrator what he wanted, that 
is not correct. He came before us; he 
made a request; we turned him down. I 
did not turn him down. A majority of the 
conferees voted against his every sug- 
gestion. There is no reason to say it is 
going to be acted on earlier if we act in 
the next 5 minutes. It just is not right. 

So I hope the Senator takes into con- 
sideration that there are at least 90 
Senators who did not have the privilege— 
89 to be specific, because there are 11 on 
the conference committee—that did not 
have the opportunity to look over this 
measure in detail. 

Many changes have been made. So I 
feel it is very essential, because more 
than one section is involved, that we have 
@ thorough study of what is in this par- 
ticular legislation. 

Most of the Members—I would say all 
the Members—did not have an oppor- 
tunity to look at this until they came 
to the Chamber this morning. Here we 
are talking about acting on it today and 
it is a very complex piece of legislation. 

T hope the distinguished Senator from 
Maine will realize he is being fair and 
equitable without hurting anyone by tak- 
ing the time necessary to explain this 
bill to his colleagues, 

Mr. MUSKIE. I appreciate the Sen- 
ator’s explanation, but I am not im- 
pressed, because the rhetoric he is using 
is the rhetoric of delay. This rhetoric was 
just as available to me in conference, 
but I did not choose to use it, because I 
was urged to be expeditious. The Sen- 
ator has chosen to use it. It is his privi- 
lege, but in exercising that privilege he 
undermines my confidence in the ur- 
gency of this legislation. 

Nothing the Senator can say can dis- 
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abuse me: of my disappointment or my 
interpretation of what he is doing. 

I urge the Senator to reconsider, be- 
cause I think delay—delay for reasons 
that seem sound to him—is a temptation 
to delay to others who have other reser- 
vations about the bill. If the Senator 
wants to risk undermining the whole 
package, which has been carefully, deli- 
cately, and sensitively put together, delay 
is the way to do it, and I say it with 
all the sincerity at my command. Delay 
is the wrong instrument for the admin- 
istration to be using today. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. MUSKIE. I yield. 

Mr. MANSFIELD. Mr. President, I 
withdraw my request. 

Mr. FANNIN. Mr. President, will the 
Senator yield in connection with the 
statement that I want to delay the legis- 
lation? Why does the Senator select one 
Senator when many want it? At least 90 
Senators do not know what is in the re- 
port. 

Mr. MUSKIE. If I want to mount an 
army of Senators and Congressmen to 
promote delay on issues that the Senator 
does not question in this report, if I want 
to mobilize an army to delay, I can do it, 
and somebody else can. The Senator is 
using the rhetoric of delay. I have heard 
the rhetoric of delay on the floor of the 
Senate for 16 years. I recognize it when 
it is used. I am sure the Senator recog- 
nizes it when it is used. The Senator 
knows as well as I that if the White 
House were interested in a decision on 
this bill today or tomorrow, we could get 
it. That is my conviction. I sense delay in 
everything the Senator has said. That is 
not to attack his integrity or sincerity, 
or anything of the sort, but the Senator 
is talking about deliberate and inten- 
tional delay, which would promote the 
forces which are out to kill this confer- 
ence report. 

I shall yield to the Senator from West 
Virginia, but first I yield to the Senator 
from Washington. 


ENERGY EMERGENCY ACT—CON- 
FERENCE REPORT 


Mr. JACKSON. Mr. President, I call 
up the report of the committee of con- 
ference on S. 2589, and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The re- 
port will be stated by title. 

The legislative clerk read as follows: 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
2589) to declare by congressional action a 
nationwide energy emergency; to authorize 
the President to immediately undertake spe- 
cific actions to conserve scarce fuels and 
increase supply; to invite the development 
of. local, State, National, and international 
contingency plans; to assure the continua- 
tion of vital public services; and for other 
purposes, having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses this 
report, signed by a majority of the con- 
ferees. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 
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The Senate proceeded to consider the 
report, which reads as follows: 
CONFERENCE Report (S. REPT. 93-681) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (8. 
2589) to declare by congressional action a 
nationwide energy emergency; to authorize 
the President to immediately undertake 
cific actions to conserve scarce fuels and in- 
crease supply; to invite the development of 
local, State, National, and international con- 
tingency plans; to assure the continuation 
of vital public services; and for other pur- 
poses, haying met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses as fol- 
lows: 

That the Senate recede from its disagree- 
ment to the amendment of the House to 
the text of the bill and agree to the same 
with an amendment as follows: 

In lieu of the matter proposed to be in- 
serted by the House amendment insert the 
following: 

That this Act, including the following 
table of contents, may be cited as the “En- 
ergy Emergency Act”, 
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TITLE I—ENERGY EMERGENCY 
AUTHORITIES 
Sec. 101. FINDINGS AND PURPOSES, 
(a) (1) The Congress hereby determines 
that— 


(A) shortages of crude oil, residual fuel 
oil, and refined petroleum products caused 
by insufficient domestic refining capacity, 
inadequate domestic production, environ- 
mental constraints, and the unavailability of 
imports sufficient to satisfy domestic de- 
mand now exist; 

(B) such shortages have created or will 
create severe economic dislocations and 
hardships; 

(C) such shortages and dislocations jeop- 
ardize the normal flow of interstate and 
foreign commerce and constitute an energy 
emergency which can be averted or mini- 
mized most efficiently and effectively through 
prompt action by the executive branch of 
Government; 

(D) disruptions in the availability of im- 
ported energy supplies, particularly crude 
ofl and petroleum products, pose a serious 
risk to national security, economic well-be- 
ing, and health and welfare of the American 
people; 

(E) because of the diversity of conditions, 
climate, and available fuel mix in different 
areas of the Nation, a primary governmental 
responsibility for developing and enforcing 
energy emergency measures lies with the 
States and with the local governments of 
Major metropolitan areas acting in accord 
with the provisions of this Act; and 

(F) the protection and fostering of com- 
petition and the prevention of anticompeti- 
tive practices and effects are vital during 
the energy emergency. 

(2) On the basis of the determinations 
specified in subparagraphs (A) through (F) 
of paragraph (1) of this subsection, the 
Congress hereby finds that current and im- 
minent fuel shortages have created a nation- 
wide energy emergency. 

(b) The purposes of this Act are to call 
for proposals for energy emergency rationing 
and conservation measures and to authorize 
Bpécific temporary emergency actions to be 
exercised, subject to congressional reyiew and 
right of approval or disapproval, to assure 
that the essential needs of the United States 
for fuels will be met in a manner which, to 
the fullest extent practicable: (1) is consist- 
ent with existing national commitments to 
protect and improve the environment; (2) 
minimizes any adverse impact on employ- 
ment; (3) provides for equitable treatment 
of all sectors of the economy; (4) maintains 
vital services necessary to health, safety, and 
public welfare; and (5) insures against anti- 
competitive practices and effects and pre- 
serves, enhances, and facilitates competition 
in the deyelopment, production, transporta- 
tion, distribution, and marketing of energy 
resources. 

Sec, 102. DEFINITIONS, 

For purposes of this Act: 

(1) The term “State” means a State, the 
District of Columbia, Puerto Rico, or any 
territory or possession of the United States. 

(2) The term “petroleum product” means 
crude oll, residual fuel oll, or any refined pe- 
troleum product (as defined in the Emer- 
gency Petroleum Allocation Act of 1973). 

(3) The term “United States” when used in 
the geographical sense means the States, the 
District of Columbia, Puerto Rico, and the 
territories and possessions of the United 
States. 

(4) The term “Administrator” means the 
Administrator of the Federal Energy Emer- 
gency Administration. 

Bec. 103. FEDERAL ENERGY EMERGENCY AD- 
MINISTRATION. 

(a) There is hereby established until May 
15, 1975, unless superseded prior to that date 
by law, a Federal Energy Emergency Admin- 
istration which shall be temporary and shall 
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be headed byba& Federal Energy Emergency 
Administrator, who shall be appointed by the 
President, by.and with the advice and con- 
sent of the Senate. Vacancies in the office of 
Administrator shall be filled in the same 
manner as the original appointment. 

(b) The Administrator shall be compen- 
sated at the rate provided for level II of the 
Executive Schedule. Subject to the Civil 
Service and Classification provisions of title 
5, United States Code, the Administrator 
may employ such personnel as he deems 

to carry out his functions. 

(c) Effective on the date on which the Ad» 
ministrator first takes office, all functions, 
powers, and duties of the President under 
the Emergency Petroleum Allocation Act of 
1973 (as amended by this Act), and of any 
officer, department, agency, or State (or 
officer thereof) under such Act (other than 
functions vested by section 6 of such Act 
in the Federal Trade Commission, the At- 
torney General, or the Antitrust Division of 
the Department of Justice), are transferred 
to the Administrator: All personnel, property, 
records, obligations, and commitments used 
primarily with respect to functions trans- 
ferred under the preceding sentence shall be 
transferred to the Administrator. 

(d)(1) Whenever the Federal Energy 
Emergency Administration submits any 
budget estimate or request to the President 
or the Office of Management and Budget, It 
shall concurrently transmit a copy of such 
estimate or request to the Congress. 

(2) Whenever the Federal Energy Emer- 
gency Administration submits any legislative 
recommendations or testimony or comments 
on legislation to the Office of Management 
and Budget, it shall concurrently transmit a 
copy thereof to the Congress. 

(3) The Federal Energy Emergency Ad- 
ministration shall be considered an inde- 
pendent regulatory agency for purposes of 
chapter 35 of title 44, United States Code, 
but not for any other purpose. 


Src. 104, END-USE RATIONING. 

Section 4 of the Emergency Petroleum Al- 
location Act of 1973 is amended by adding 
at the end thereof the following new subsec- 
tion: 

“(h)(1) The President may promulgate a 
rule which shall be deemed a part of the reg- 
ulation under subsection (a) and which 
shall provide, consistent with the objectives 
of subsection (b), for the establishment of 
a program for, the rationing and ordering of 
priorities among. classes of end-users of 
crude oil, residual fuel oil, or any refined 
petroleum product, and for the assignment 
to end-users of such products of rights, and 
evidences of such rights, entitling them to 
obtain such products in precedence to other 
classes of end-users not similarly entitled. 

“(2) That rule under this subsection shall 
take effect only if the President finds that, 
without such rule, all other practicable and 
authorized methods to limit energy demand 
will not achieve the objectives of subsection 
(b) of this section and of the Energy Emer- 
gency Act. 

“(3) The President shall, by order, in fur- 
therance of the rule authorized pursuant to 
paragraph (1) of this subsection and con- 
sistent with the attainment of the objec- 
tives in subsection (b) of this section, cause 
such adjustments in the allocations made 
pursuant to the regulation under subsection 
(a) as may be necessary to carry out the 
purposes of this subsection. 

“(4) The President shall provide for pro- 
cedures by which any end-user of crude oil, 
residual fuel ofl or refined petroleum prod- 
ucts for which priorities and entitlements 
are established under paragraph (1) of this 
subsection may petition for review and re- 
classification or modification of any deter- 
mination made under such paragraph with 
respect to his rationing priority or entitle- 
ment. Such procedures may include pro- 
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cedures with respect to such local boards as 
may be authorized to carry out functions 
under this subsection pursuant to section 
122 of the Energy Emergency Act, 

“(5) No rule or order under this section 
may impose any tax or user fee, or provide 
for a credit or deduction in computing any 
tax.” 

Src. 105. ENERGY CONSERVATION PLANS. 

(a) (1)(A) Pursuant to the provisions of 
this section, the Administrator may promul- 
gate, by regulation, one or more energy con- 
servation plans in accord with this section 
which shall be designed (together with ac- 
tions taken and proposed to taken under 
other authority of this or other Acts) to re- 
sult in a reduction of energy consumption 
to a level which can be supplied by avail- 
able energy resources. For purposes of this 
section, the term “energy conservation plan” 
means a plan for transportation controls 
(including but not limited to highway speed 
limits) or such other reasonable restrictions 
on the public or private use of energy (in- 
cluding limitations on energy consumption 
of businesses) which are necessary to reduce 
energy consumption. 

(B) No energy conservation plan may im- 
pose rationing or any tax or user fee, or pro- 
vide for a credit or deduction in computing 
any tax. 

(2) An energy conservation plan shall be- 
come effective as provided in subsection (b). 
Such a plan shall apply in each State, ex- 
cept as otherwise provided in an exemption 
granted pursuant tosuch plan in cases where 
a comparable State or local program is in 
effect, or where the Administrator finds spe- 
cial circumstances exist. 

(3) An.energy conservation plan may not 
deal with more than one logically consistent 
subject matter. 

(4) An amendment to an energy conserva- 
tion plan, if it has significant substantive 
effect, shall be transmitted to Congress and 
shall be effective only in accordance with 
subsection (b), Any amendment which does 
not have significant substantive effect and 
any rescission of a plan may be made effec- 
tive in accordance with section 553 of title 
5, United States Code. 

(5) Subject to subsection (b)(3), an en- 
ergy conservation plan shall remain in effect 
for a period specified in the plan unless ear- 
ller rescinded by the Administrator, but shall 
terminate in any event no later than six 
months after any such plan first takes effect. 

(b) (1) For purposes of this subsection, the 
term “energy conservation plan” includes an 
amendment to an energy conservation plan 
which has significant substantive effect. 

(2) The Administrator shall transmit any 
energy conservation plan (bearing an iden- 
tification number) to each House of Congress 
on the date on which it is promulgated. 

(3) (A) If any energy conservation plan is 
transmitted to Congress before March 15, 
1974, and provides for an effective date ear- 
lier than March 15, 1974, such plan shall take 
effect on the date provided in the plan; but 
if either House of the Congress, before the 
end of the first period of 15 calendar days 
of continuous session of Congress after the 
date on which such plan is transmitted to it, 
passes a resolution stating in substance that 
such House does not favor such plan, such 
plan shall cease to be effective on the date of 
passage of such resolution. 

(B) (i) Except as provided in clause (il), if 
an energy conservation plan is transmitted 
to the Congress and provides for an effec- 
tive date on or after March 15, 1974, and be- 
fore September 1, 1974, such plan shall take 
effect at the end of the first period of 15 
calendar days of continuous session of Con- 
gress after the date on which such plan is 
transmitted to it unless, between the date of 
transmittal and the end of the 15-day period, 
either House passes a resolution stating in 
substance that such House does not favor 
such plan. 
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(ii) An energy conservation plan described 
in clause (i) may be implemented prior to 
the expiration of the 15 calendar-day period 
after the date on which such plan is trans- 
mitted, if each House of Congress approves 
a resolution affirmatively stating in sub- 
stance that such House does not object to 
the implementation of such plan. 

(C) An energy conservation plan proposed 
to be made effective on or after September 1, 
1974, shall take effect only if approved by Act 
of Congress. 

(4) For the purpose of paragraph (3) of 
this subsection— 

(A) continuity of session is broken only 
by an adjournment of Congress sine die; and 

(B) the days on which either House is not 
in session because of an adjournment of 
more than three days to a day certain are 
excluded in the computation of the 15-day 
period. 

(5) Under provisions contained in an en- 
ergy conservation plan, a provision of the 
plan may take effect at a time later than 
the date on which such plan otherwise takes 
effect. 

(c)(1) This subsection is enacted by Con- 
gress— 

(A) as an exercise of the rulemaking power 
of the Senate and the House of Representa- 
tives, respectively, and as such it is deemed 
& part of the rules of each House, respec- 
tively, but applicable only with respect to 
the procedure to be followed in that House 
in the case of resolutions described by para- 
graph (2) of this subsection; and it super- 
sedes other rules only to the extent that it 
is inconsistent therewith; and 

(B) with full recognition of the constitu- 
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same manner 
and to the same extent as in the case of any 
other rule of that House, 

(2) For purposes of this subsection, the 
term “resolution” means only a resolution of 
either House of Congress described in sub- 
paragraph (A) or (B). 

(A) A resolution the matter after the re- 
solving clause of which is as follows: “That 
the does not object to the imple- 
mentation of energy conservation plan num- 
bered submitted to the Congress on 

, 19_..", the first blank space therein 
being filled with the name of the resolving 
House and the other blank spaces being ap- 
propriately filled; but does not include a 
resolution which specified more than one 
energy conservation plan. 

(B) A resolution the matter after the re- 
solving clause of which is as follows: “That 
the does not favor the energy con- 
servation plan numbered transmitted 
to Congress on , 19—.”, the first blank 
space therein being filled with the name of 
the resolving House and the other blank 
spaces therein being appropriately filled; but 
does not include a resolution which specifies 
more than one energy conservation plan. 

(3) A resolution once introduced with re- 
spect to an energy conservation plan shall 
immediately be referred to a committee (and 
all resolutions with respect to the same plan 
shall be referred to the same committee) by 
the President of the Senate or the Speaker 
of the House of Representatives, as the case 
may be. 

(4) (A) If the committee to which a reso- 
lution with respect to an energy conserva- 
tion plan has been referred has not reported 
it at the end of 5 calendar days after its re- 
ferral, it shall be in order to move either 
to discharge the committee from further 
consideration of such resolution or to dis- 
charge the committee from further consid- 
eration of any other resolution with respect 
to such energy conservation plan which has 
been referred to the committee. 

(B) A motion to discharge may be made 
only by an individual favoring the resolu- 
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tion, shall be highly privileged (except that 
it may not be made after the committee has 
not reported a resolution with respect to the 
same energy conservation plan), and debate 
thereon snall be limited to not more than 1 
hour, to be divided equally between ‘those 
favoring and those opposing the resolution. 
An amendment to the motion shall not be 
in order, and it shall not be in order to move 
to reconsider the vote by which the motion 
was agreed to or disagreed to. 

(C) If the motion to discharge is agreed 
to or disagreed to, the motion may not be 
renewed, nor may another motion to dis- 
charge the committee be made with respect 
to any other resolution with respect to the 
same plan. 

(5) (A) When the committee has reported, 
or has .been discharged from further con- 
sideration of, a resolution, it shall be at any 
time thereafter in order (even though a pre- 
vious motion to the same effect has been dis- 
agreed to) to move to proceed to the con- 
sideration of the resolution. The motion shall 
be highly privileged and shall not be debat- 
able. An amendment to the motion shall not 
be in order, and it shall not be in order to 
move to reconsider the vote by which the mo- 
tion was agreed to or disagreed to. 

(B) Debate on the resolution shall be lim- 
ited to not more than 10 hours, which shall 
be divided equally between those favoring 
and those opposing the resolution. A mo- 
tion to further limit debate shall not be de- 
batable. An amendment to, or motion to 
recommit, the resolution shall not be in or- 
der, and it shall not be in order to move to 
reconsider the vote by which the resolution 
was agreed to or aisagreed to; except that 
it shall be in order to substitute a resolu- 
tion disapproving a plan for a resolution not 
to object to a plan for a resolution disap- 
proving such plan, 

(6) (A) Motions to postpone, made with 
respect to the discharge from committee, or 
the consideration of a resolution and mo- 
tions to proceed to the consideration of other 
business, shall be decided without debate. 

(B) Appeals from the decisions of the 
Chai; relating to the application of the rules 
of the Senate or the House of Representa- 
tives, as the case may be, to the procedure 
relating to a resolution shall be decided with- 
out debate. 

(7) Notwithstanding any of the provisions 
of this subsection, if a House has approved 
a resolution with respect to an energy con- 
servation plan, then it shall not be in order 
to consider In that House any other resolu- 
tion with respect to the same plan. 

(a) (1) In carrying out the provisions of 
this Act, the Administrator shall, to the 
greatest extent practicable, evaluate the po- 
tential economie impacts of proposed regula- 
tory and other actions including but not 
limited to the preparation of an analysis of 
the effect of such actions on— 

(A) the fiscal Integrity of State and local 
government; 

(B) vital industrial sectors of the econ- 
omy; 

(C) employment, by industrial and trade 
sector, as well as on a national, regional, 
State, and local basis; 

(D) the economic vitality of regional, 
State, and local areas; 

(E) the availability and price of consumer 
goods and services; 

(F) the gross national product; 

(G) competition in all sectors of industry; 
and 

(H) small business. 

(2) The Administrator shall develop anal- 
yses of the economic impact.of any energy 
conservation plan on States or significant sec- 
tors thereof, considering the impact on energy 
resources as fuel and as feedstock for indus- 


(3) Such analysis shall, whenever possible, 
be made explicit and, to the extent practi- 
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cable, other Federal agencies and agencies of 
State and local governments which have spe- 
cial knowledge and expertise relevant to the 
impact of proposed regulatory or other ac- 
tions shall be consulted in making the anal- 
yses, and all Federal agencies shall cooperate 
with the Administrator in preparing such 
analyses except that the Administrator’s ac- 
tions pursuant to this Subsection shall not 
create any right of review or cause of action 
except as otherwise exist under other provi- 
sions of law. 

(4) The Administrator, together with the 
Secretaries of Labor and Commerce, shall 
monitor the economic impact of any rules, 
regulations, and orders taken by the Admin- 
istrator, and shall provide the Congress with 
separate reports every thirty days on the im- 
pact of the energy shortage and such emer- 
gency actions on employment and the econ- 
omy. 

(e) Any energy conservation plan which 
the Administrator submits to the Congress 
pursuant to subsection (b) of this section 
shall include findings of fact and a specific 
statement explaining the rationale for each 
provision contained in such plan, 

Sec. 106. COAL CONVERSION AND ALLOCATION. 


(a) The Administrator shall, to the extent 
practicable and consistent with the objec- 
tives of this Act, by order, after balancing 
on a plant-by-plant basis the environmen- 
tal effects of use of coal against the need to 
fulfill the purposes of this Act, prohibit, as 
its primary. energy source, the burning of 
natural gas or petroleum products by any 
major fuel-burning installation (including 
any existing electric powerplant) which, on 
the date of enactment of this Act, has the 
capability and necessary plant equipment 
to burn coal. Any installation to which such 
an order applies shall be permitted to con- 
tinue to use coal or coal byproducts as pro- 
vided in section 119(b) of the Clean Air 
Act. To the extent coal supplies are limited 
to less than the aggregate amount of coal 
supplies which may be necessary to satisfy 
the requirements of those installations 
which can be expected to use coal (includ- 
ing installations to which orders may apply 
under this subsection), the Administrator 
shall prohibit the use of natural gas and pe- 
troleum products for those installations 
where the use of coal will have the least 
adverse environmental impact. A prohibi- 
tion on use of natural gas and petroleum 
products under this subsection shall be con- 
tingent upon the availability of coal, coal 
transportation facilities, and the mainte- 
nance of reliability of service in a given 
service area, The Administrator shall require 
that fossil-fuel-fired electric powerplants in 
the early planning process, other than com- 
bustion gas turbine and combined cycle 
units, be designed and constructed so as to 
be capable of using coal as a primary en- 
ergy source instead of or in addition to 
other fossil fuels. No fossil-fuel-fired elec- 
tric powerplant may be required under this 
section to be so designed and constructed, if 
(1) to do so would result in an impairment 
of reliability or adequacy of service, or (2) 
if an adequate and reliable supply of coal is 
not available and is not expected to be 
available. In considering whether to impose 
a design and construction requirement un- 
der this subsection, the Administrator shall 
consider the existence and effects of any 
contractual commitment for the construc- 
tion of such facilities and the capability of 
the owner or operator to recover any capital 
investment made as a result of the conver- 
sion requirements of this section, 

(b) The Administrator may by rule pre- 
scribe a system for allocation of coal to users 
thereof in order to attain the objectives 
specified in this section. 

Src. 107. MATERIALS ALLOCATION. 

(a) The Administrator shall, within 30 

days after the date of enactment of this Act, 
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propose (in the nature of a proposed rule 
affording an opportunity for the presentation 
of views) and publish (and may from time 
to time amend) a contingency plan for the 
allocation of supplies of materiais and equip- 
rent necessary for exploration, production, 
refining, and required transportation of 
energy supplies and for the construction and 
maintenance of energy facilities. At such time 
as he finds that it is necessary to put all or 
part of such plan into effect, he shail trans- 
mit such plan or portion thereof to each 
House of Congress and such plan or portion 
thereof shall take effect In the same manner 
as an energy conservation plan prescribed 
under section 105 and to which section 105 
(b) (3) (A) applies (except that such plan or 
portions thereof may be submitted at any 
time after the date of enactment of this Act 
and before May 15, 1975) . 

(b) Section 4(b)(1)(G) of the Emergency 
Petroleum Allocation Act of 1973 is amended 
to read as follows: 

“(G) allocation of residual fuel oil and 
refined petroleum products in such amounts 
and in such manner es may be necessary for 
the maintenance of exploration for, and pro- 
duction or extraction of— 

“(1) fuels, and 

“(i1) minerals essential to the requirements 
of the United States, 


and for required transportation related there- 
to,” 


(c) The Administrator shall exercise any 
authority conferred on him under this Act 
and under any other Act to take steps 
designed to alleviate shortages in petrochemi- 
cal feedstocks, and within 30 days from the 
date of the enactment of this Act shall re~ 
port to the Congress with respect to short- 
ages of petrochemical feedstocks, of steps 
taken to alleviate any such shortages, the un- 
employment impact resulting from such 
shortages, and any legislative recommenda- 
tions which he deems necessary to alleviate 
such shortages. 


Src. 108. FEDERAL Actions To INCREASE AVAIL- 
ABLE DOMESTIC PETROLEUM SUF- 
PLIES, 

(a) The Administrator may, by rule or 
order, until May 15, 1975, require the follow- 
ing measures to supplement domestic energy 
supplies: 

(1) the production of designated existing 
domestic oilfields, at their maximum efficient 
rate of production, which is the maximum 
rate at which production may be sustained 
without detriment to the ultimate recovery 
of of] and gas under sound engineering and 
economic principles. Such fields are to be 
designated by the Secretary of the Interior 
after consultation with the appropriate State 
regulatory agency. Data to determine the 
maximum efficient rate of production shall 
be supplied to the Secretary of the Interior 
by the State regulatory agency which de- 
termines the maximum efficient rate of pro- 
duction “and by the operators who have 
drilled wells in, or are producing oil and gas 
from such fields; 

(2) if necessary to meet essential energy 
needs, production of certain designated ex- 
isting domestic oilfields at rates in excess of 
their currently assigned maximum eficient 
rates. Fields to be so designated, by the Sec- 
retary of the Interior or the Secretary of the 
Navy as to the Federal lands or as to Fed- 
eral interests in lands under their respective 
jurisdiction, shall be those fields where the 
types and quality of-reservoirs are such as 
to permit production at rates in excess of 
the currently assigned sustainable maximum 
efficient rate for periods of ninety days or 
more without excessive risk of losses in re- 
covery; 

(3) the adjustment of processing opera- 
tions of domestic refineries to produce re- 
fined products in proportions commensurate 
with national needs and consistent with the 
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objectives of section 4(b) of the Emergency 
Petroleum Allocation Act of 1973. 

(b) Nothing in this section shall be con- 
strued to authorize the production from any 
Naval Petroleum Reserve now subject to the 
provisions of chapter 641 of title 10, United 
States Code. 

Sec. 109. OTHER AMENDMENTS TO THE EMER- 
GENCY PETROLEUM ALLOCATION ACT 
or 1973. 

(a) Section 4 of the Emergency Petroleum 
Allocations Act of 1973 (as amended by sec- 
tions 104 and 107 of this Act) is further 
amended by adding at the end of such sec- 
tion the following new subsection: 

“(1) If any provision of the regulation un- 
der subsection (a) provides that any alloca- 
tion of residual fuel oil or refined petroleum 
products is to be based on use of such a prod- 
uct or amounts of such product supplied 
during a historical period, the regulation 
shall contain provisions designed to assure 
that the historical perlod can be adjusted (or 
other adjustments in allocations can be 
made) in order to reflect regional disparities 
in use, population growth or unusual factors 
influencing use (including unusual changes 
in climatic conditions), of such oil or prod- 
uct in the historical period. This subsection 
shall take effect 30 days after the date of en- 
actment of the Energy Emergency Act. Ad- 
jJustments for such purposes shall take effect 
no later than 6 months after the date of en- 
actment of this subsection. Adjustments to 
reflect population growth shall be based upon 
the most current figures available from the 
United States Bureau of the Census.” 

(b) Section 4(g)(1) of the Emergency Pe- 
troleum Allocation Act of 1973 is amended by 
striking out “February 28, 1975” in each case 
the term appears and inserting in each case 
“May 15, 1975”. 

Sec. 110. PROHIBITION ON INEQUITABLE PRICES. 

(a) Section 4 of the Emergency Petroleum 
Allocation Act of 1973, as amended by this 
title, is further amended to prevent inequi- 
table prices with respect to sales of crude oil, 
residual fuel oil, and refined petroleum prod- 
ucts, by adding at the end thereof the fol- 
lowing new subsection: 

“(Jj) (1) The President shall exercise his gu- 
thority under this Act and the Economic 
Stabilization Act of 1970, as amended, so as 
to specify (or prescribe a manner for deter- 
mining) prices for all sales of domestic crude 
oil, residual fuel oil, and refined petroleum 
products in accordance with this subsection, 

“(2) Except as otherwise provided in para- 
graphs (3) and (4), the provisions of the 
regulation under subsection (a) of this sec- 
tion which specified (or prescribed a mannet 
for determining) the price of domestic crude 
oll, residual fuel oil, and refined petroleum 
products, and which were in effect on the 
date of enactment of this subsection shall 
remain in effect until modified pursuant to 
paragraph (5) of this subsection. 

“(3) Commencing 30 days after the date 
of enactment of this subsection, and until 
any other ceiling price*becomes effective pur- 
suant to the terms of paragraph (5) hereof, 
the ceiling price for the first sale or exchange 
of a particular grade of domestic crude oil 
in a particular field shall be the sum of— 

“(A) the highest posted price at 6:00 a.m., 
local time, May 15, 1973, for that grade of 
crude oil at that field, or if there are no 
posted prices in that field, the related price 
for that grade of crude oil which is most 
similar in kind and quality at the nearest 
field for which prices are posted; and 

“(B) a maximum of $1.35 per barrel. 

“(4) The regulation under subsection (a) 
of this section shall be amended so as to 
provide that any reduction in the price of 
crude oil (or any classification thereof), of 
residual fuel oil, or of a refined petroleum 
product (including propane) resulting from 
the provisions of this subsection is passed 
through on a dollar-for-dollar basis to any 
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subsequent purchaser, reseller, or final con- 
sumer in the United States. Such pass- 
through of price reductions shall, to the 
extent practicable and consistent with the 
objectives of this section, be allocated among 
products refined from such crude oil on a 
proportional basis, taking into consideration 
historical price relations among such 
products. 

(5) (A) The President may, in accordance 
with the procedures and standards provided 
in this paragraph, amend the regulation un- 
der subsection (a) of this section to specify 
a different price for domestic crude oil, resid- 
ual fuel oil, or refined petroleum products, 
or a different manner for determining the 
price, other than that provided in paragraph 
(2) or (3) of this subsection, if he finds that 
such different price or such different manner 
for determining such price is necessary to 
permit the attainment of the objectives of 
this Act and the purposes described in Sec- 
tion 101(b) of the Energy Emergency Act. 

“(B) Every price proposed to be specified 
pursuant to this subsection which specifies 
& different price or manner for determining 
the price for domestic crude oil provided for 
in paragraph (3) of this subsection, and 
every price specified for (or every prescribed 
manner for determining the ceiling price of) 
residual fuel oil and refined petroleum prod- 
ucts, shall be transmitted to the Congress 
and shail be accompanied by a detailled 
analysis setting forth— 

“(i) the additional quantities of crude oil, 
residual fuel oil, refined petroleum products, 
or if any, that can reasonably be expected to 
be produced; 

“(ii) the effect, if any, upon the demand 
for crude oil, residual fuel oil, refined pe- 
troleum products, or 

“(1il) the impact upon the economy as a 
whole, including the impact upon consumers 
and the profitability of and employment in 
industry and business; 

“(iv) any significant problems of enforce- 
ment or administration; and 

“(v) the impact on the preservation of 
existing competition within the petroleum 
industry, 
resulting from the proposed change in the 
price of crude oi] or manner for determining 
the price of residual fuel ofl or refined pe- 
troleum products, Any change in a price of 
domestic crude ofl (or any classification 
thereof) which is transmitted to Congress 
within 30 days after enactment of this sub- 
section, which prescribes a different price or 
a different manner for determining such 
price provided in paragraph (3) of this sub- 
section shall not take effect until 15 days 
after the detailed analysis required by this 
paragraph has been transmitted to the 
Congress. 

“(C) No price for domestic crude oil, or 
any classification thereof, specified pursuant 
to this subsection shall exceed the ceiling 
price provided in paragraph (3) of this sub- 
section by more than 35 percent. 

“(D) Ceiling prices or a manner for deter- 
mining prices established by or pursuant to 
this subsection are maximum permissible 
prices, and any seller may sell domestic crude 
oil, or residual fuel oil, or any refined petro- 
leum product produced therefrom at any 
lesser price. In the case of any exchange of 
domestic crude oil, residual fuel ofl, or re- 
fined petroleum products, the ceiling price 
shall apply to the total value of the goods 
and services asked, given or received in ex- 
change for such crude oil, residual fuel oil, or 
refined petroleum product. 

“(6) (A) Any interested person who has 
reason to believe that any price or manner for 
determining prices in the regulation under 
subsection (a) of this section does not pre- 
vent inequitable prices may petition the 
President for a determination under subpara- 
graph (B) of this paragraph. 

“(B) Upon petition of any interested per- 
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son, the President shall by rule determine 
whether the price of crude oil, residual fuel 
oll, or any refined petroleum products does 
not prevent inequitable prices. The President 
may either affirm such price, or method for 
determining such price, or establish a differ- 
ent price, or method of determining such 
price, upon a finding (accompanied by a de- 
tailed analysis of such finding as is required 
under paragraph (5)(B)) that such price as 
affirmed or reestablished prevents inequitable 
prices. 

“(7)(A) The President may provide, in 
his discretion under regulations prescribed 
by him, for such consolidation of petitionsias 
may be necessary or appropriate to carry out 
the purposes of this subsection. 

“(B) The President may make such rules, 
regulations, and orders as he deems necessary 
or appropriate to carry out his functions un- 
der this subsection. 

“(8) No petition under paragraph (6) of 
this subsection to determine prices may be 
filed later than one year after the expira- 
tion of this Act or any extension thereof. 

“(9) The President may at any time act 
to establish ceiling prices lower than those 
provided in paragraphs (2) and (5) if he 
determines that lower ceiling prices will per- 
mit the attainment of the objectives of this 
Act and the purposes described in section 
101(b) of the Energy Emergency Act. 

"(10) The provisions of this subsection 
shall apply to all crude oil notwithstanding 
the provisions of subsection (e)(2) of this 
section and section 406 of Public Law 93- 
153 (87 Stat. 590). 

“(11) (A) A proceeding to amend the regu- 
lation under subsection (a) of this section 
with respect to prices as authorized and lim- 
ited under the terms of paragraph (5) of 
this subsection and a rulemaking proceeding 
under paragraph (6) of this subsection shall 
be governed by section 553 of title 5, United 
States Code, except that the President shall 
afford interested persons an opportunity of 
at least 10 days to present oral and written 
views, data, and arguments. The 10-day peri- 
od for presentation of views, data and argu- 
ments respecting such action may be post- 
poned until afver such action takes effect 
where the President specifically finds that 
strict compliance would be likely to cause 
serious impairment to the operation of the 
program and such finding and the reasons 
therefor are set out in detail in the Federal 
Register at the time of publication. 

“(B) Judicial review of an amendment to 
the regulation under subsection (a) of this 
section with respect to prices under the terms 
of paragraph (5) of this subsection and a 
rule promulgated under paragraph (6) of 
this subsection shall be reviewable pursuant 
to the provisions of section 211 of the Eco- 
nomic Stabilization Act of 1970, as amended, 
except that any such amendment and rule 
may not be enjoined or set aside, in whole 
or in part, unless the court makes a final 
determination that such amendment or rule 
is in excess of the President’s authority, is 
arbitrary or capricious, is otherwise unlaw- 
ful under the criteria set forth in section 706 
(2) of title 5, United States Code, or is based 
on findings required by this subsection which 
are not supported by substantial evidence. 
“(12) For purposes of this subsection— 

“(A) the term ‘inequitable price’:means a 
price in excess of a price which is reasonable, 
taking into consideration the price necessary 
to obtain sufficient supplies of crude oil, re- 
sidual fuel oil, and refined petroleum prod- 
ucts, to permit the attainment of the ob- 
jectives of this Act and the purposes de- 
scribed in section 101(b) of the Energy 
Emergency Act; 

“(B) the term ‘domestic crude oil’ means 
crude oil produced in the United States or 
from the outer Continental Shelf as defined 
in section 2 of the Outer Continental Shelf 
Lands Act (43 U.S.C, 1831); and 

“(C) the term ‘interested person’ includes 
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the United States, any State, the District of 
Columbia, Puerto Rico, and the territories 
and possessions of the United States.” 

Sec. 111. PROTECTION OF FRANCHISED DEALERS, 

(a) As used in this section: 

(1) The term “distributor” means a person 
engaged in the sale, consignment, or distribu- 
tion of petroleum products to wholesale or 
retail outlets whether or not it owns, leases, 
or in any way controls such outlets. 

(2) The term “franchise” means any agree- 
ment or contract between a refiner or & dis- 
tributor and a retailer or between a refiner 
and a distributor, under which such retailer 
or distributor is. granted authority to use a 
trademark, trade name, service mark, or other 
identifying symbol or name owned by such 
refiner or distributor, or any agreement or 
contract between such parties under which 
such retailer or distributor is granted au- 
thority to occupy premises owned, leased, or 
in any way controlled by a party to such 
agreement or contract, for the purpose of en- 
gaging in the distribution or sale of petro- 
leum products for purposes other than resale. 

(3) The term “refiner” means a person 
engaged in the refining or importing of 
petroleum products. 

(4) The term “retailer” means a person 
engaged in the sale of any refined petroleum 
product for purposes other than resale within 
any State, elther under a franchise or inde- 
pendent of any franchise, or who was so en- 
gaged at any time after the start of the base 
period. 

(b)(1) A refiner or distributor shall not 
cancel, fail to renew, or otherwise terminate 
a franchise unless he furnishes prior notifi- 
cation pursuant to this paragraph to each 
distributor or retailer affected thereby. Such 
notification shall be in writing and sent to 
such distributor or retailer by certified mail 
not less than ninety days prior to the date 
on which such franchise will be canceled, 
not renewed, or otherwise terminated. Such 
notification shall contain a statement of in- 
tention to cancel, not renew, or to terminate 
together with the reasons therefor, the date 
on which such action shall take effect, and 
a statement of the remedy or remedies avail- 
able to such distributor or retailer under this 
section together with a summary of the ap- 
plicable provisions of this section. 

(2) A refiner or distributor shall not can- 
cel, fail to renew, or otherwise terminate a 
franchise unless the retailer or distributor 
whose franchise is terminated failed to com- 
ply substantially with any essential and rea- 
sonable tequirement of such franchise or 
failed to act in good faith in carrying out 
the terms of such franchise, or unless such 
refiner or distributor withdraws entirely from 
the sale of refined petroleum products in 
commerce for sale other than resale in the 
United States. 

(c)(1) If a refiner or distributor engages 
in conduct prohibited under subsection (b) 
of this section, a retailer or a distributor 
may maintain a suit against such refiner or 
distributor. A retailer may maintain such 
suit against a distributor or a refiner whose 
actions affect commerce and whose products 
with respect to conduct prohibited under 
paragraph (1) or (2) of subsection (b) of 
this section, he sells or has sold, directly or 
indirectly, under a franchise. A distributor 
may maintain such suit against a refiner 
whose actions affect commerce and whose 
products he purchases or has purchased or 
whose products he distributes or has distrib- 
uted to retailers. 

(2) The court,shall grant such equitable 
relief as is necessary to remedy the effects of 
conduct prohibited under subsection (b) of 
this section which it finds to exist including 
declaratory judgment and mandatory or pro- 
hibitive injunctive relief. The court may 
grant interim equitable relief, and actual 
and punitive damages (except for actions 
for a failure to renew) where indicated, in 
sults under this section, and may, unless 
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such suit is frivolous, direct that costs, in- 
cluding reasonable attorney and expert wit- 
ness fees, be paid by the defendant. In the 
case of actions for a failure to renew dam- 
ages shall be limited to actual damages in- 
cluding the value of the dealer's equity. 

(3) A suit under this section may be 
brought in the district court of the United 
States for any judicial district in which the 
distributor or the refiner against whom such 
suit is maintetned resides, is found, or is 
doing business, without regard to the amount 
in controversy. 

(ad) The provisions of this section expire 
at midnight, May 15, 1976, but such expira- 
tion shall not affect any pending action or 
pending proceeding, civil or criminal, not 
finally determined on such date, nor any 
action or proceeding based upon any act 
committed prior to midnight, May 15, 1975, 
except that no suit under this section, which 
is based upon an act committed prior to 
midnight, May 15, 1975, shall be maintained 
unless commenced within three years after 
such act. 

Sec. 112. PROHIBITIONS 
ACTIONS. 

(a) Action taken under authority of this 
Act, the Emergency Petroleum Allocation Act 
of 1973, or other Federal law resulting in the 
allocation of petroleum products and elec- 
trical energy among classes of users or re- 
sulting in restrictions on use of petroleum 
products and electrical energy, shall be equi- 
table, shall not be arbitrary or capricious, 
and shall not unreasonably discriminate 
among classes of users, except that with re- 
spect to allocations of petroleum products 
no foreign corporation or entity shall receive 
more favorable treatment in the allocation 
of petroleum products than that which is 
accorded by its home country to United 
States citizens engaged in the same line of 
commerce, unless the President determines 
such a policy would be inconsistent with the 
purposes of this Act and publishes his finding 
in the Federal Register. Allocations shall con- 
tain provisions designed to foster reciprocal 
and non-discriminatory treatment by foreign 
countries of United States citizens engaged 
in commerce. 

(b) To the maximum extent practicable, 
any restriction on the use of energy shall be 
designed to be carried out in such manner 
so as to be fair and to create a reasonable dis- 
tribution of the burden of such restriction 
on all sectors of the economy, without im- 
posing an unreasonably disproportionate 
share of such burden on any specific indus- 
try, business or commercial enterprise, or on 
any individual segment thereof and shall give 
due consideration to the needs of commer- 
cial, retail, and service establishments whose 
normal function is to supply goods and sery- 
ices of an essential convenience nature dur- 
ing times of day other than conventional 
daytime working hours. 

Sec. 113. REGULATED CARRIERS. 

(a) The Interstate Commerce Commission 
(with respect to common or contract car- 
riers subject to economic regulation under 
the Interstate Commerce’ Act), the Civil Aer- 
onautics Board, and the Federal Maritime 
Commission shall, for the duration of the pe- 
riod beginning on the date of enactment of 
this Act and ending dn May 15, 1975, have 
authority to take any action for the purpose 
of conserving energy consumption in a man- 
ner found by such Commission or Board to 
be consistent with the objectives and pur- 
poses of the Acts administered by such Com- 
mission or Board on its own motion or on the 
petition of the Administrator which existing 
law permits such Commission or Board to 
take upon the motion or petition of any 
regulated common or contract carrier or 
other person. 

(b) The Interstate Commerce Commission 
shall, by expedited proceedings, adopt ap- 
propriate rules under the Interstate Com- 


on UNREASONABLE 


February 7, 1974 


merce Act which eliminate restrictions on 
the operating authority of any motor com- 
mon carrier of property which require ex- 
cessive travel between points with respect to 
Which such mctor common carrier has regu- 
larly performed service under authority is- 
sued by the Commission. Such rules shall 
assure continuation of essential service to 
communities served by any such motor com- 
mon. carrier. 

(c) Within 45 days after the date of enact- 
ment of this Act, the Civil Aeronautics 
Board, the Federal Maritime Commission, 
and the Interstate Commerce Commission 
shall report separately to the appropriate 
committees of the Congress on the need for 
additional regulatory authority in order to 
conserve fuel during the period beginning 
on the date of enactment of this Act and 
ending on May 15, 1975 while continuing to 
provide for the public convenience and ne- 
cessity. Each such report shall identify with 
specificity— 

(1) the type of 
needed; 

(2) the reasons why such authority is 
needed; 

(3) the probable impact on fuel conserva- 
tion of such authority; 

(4) the probable effect on the public con- 
venience and necessity of such authority; 
and 

(5) the competitive impact , if any, of such 
authority. 

Each such report shall further make recom- 
mendations with respect to changes in any 
existing fuel allocation programs which are 
deemed necessary to provide for the public 
Convenience and necessity during such 
period. 

Sec. 114. ANTITRUST PROVISIONS. 

(a) Except as specifically provided in sub- 
section (i), no provision of this Act shall be 
deemed to convey to any person subject to 
this Act any immunity from civil and crim- 
inal liability or to create defenses to actions, 
under the antitrust laws. 

(b) As used in this section, the term “anti- 
trust laws” means— 

(1) the Act entitled “An Act to protect 
trade and commerce against unlawful re- 
straints and monopolies”, approved July 2, 
1890 (15 U.S.C. 1 et seq.), as amended; 

(2) the Act entitled “An Act to supplement 
existing laws against unlawful restraints and 
monopolies, and for other p ", ap- 
proved October 15, 1914 (15 U.S.C. 12 et seq.), 
as amended; 

(3) the Fedefal. Trade Commission Act 
(15 U.S.C. 41 et seq.), as amended; 

(4) sections 73 and 74 of the Act entitled 
“An Act to reduce taxation, to provide reve- 
nue for the Government, and for other pur- 
poses”, approved August 27, 1894 (15 U.S.C. 
8 and 9), as amended; and 

(5) the Act of June 19, 1936, chapter 592 
(15 U.S.C. 13, 18a, 13b, and 21a). 

(c) (1) To achieve the purposes of this Act, 
the Administrator may provide for the estab- 
lishment of such advisory committees as he 
determines are necessary. Any such advisory 
committees shall be subject to the provisions 
of the Federal Advisory Committee Act of 
1972 (5 U.S.C. App. I), whether or not such 
Act or any.of its provisions expires or ter- 
minates during the term of this Act or of 
such committees, and in all cases shall be 
chaired by a regular full-time Federal em- 
ployee and shall include representatives of 
the public. The meetings of such committees 
shall be open to the public. 

(2) A representative of the Federal Goy- 
ernment shall be in attendance at,all meet- 
ings of any advisory committee established 
pursuant to this section. The Attorney Gen- 
eral and the Federal Trade Commission shall 
have adequate advance notice of any meeting 
and may have an official representative at- 
tend and participate in any such meeting. 

(3) A full and complete verbatim tran- 
script shall be kept of all advisory committee 
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meetings, and shall be taken and deposited, 
together with any agreement resulting there- 
from, with the Attorney General and the 
Federal Trade Commission. Such transcript 
and agreement shall be made available for 
public inspection and copying, subject to the 
provisions of sections 552 (b)(1) and (b) (3) 
of title 5, United States Code. 

(d) The Administrator, subject to the ap- 
proval of the Attorney General and the Fed- 
eral Trade Commission, shall promulgate, by 
rule, standards and procedures by which per- 
sons engaged in the business of producing, 
refining, marketing, or distributing crude 
oil, residual fuel oil or any refined petroleum 
product may develop and implement volun- 
tary agreements and plans of action to carry 
out such agreements which the Adminis- 
trator determines are necessary to accom- 
plish the objectives stated in section 4(b) of 
the Emergency Petroleum Allocation Act of 
1973. 

(e) The standards and procedures under 
subsection (d) shall be promulgated pursu- 
ant to section 553 of title 5, United States 
Code. They shall provide, among other things, 
that— 

(1) Such agreements and plans of action 
shall be developed by meetings of commit- 
tees, councils, or other groups which in- 
clude representatives of the public, of in- 
terested segments of the petroleum industry 
and of industrial, municipal and private 
consumers, and shall in all cases be chaired 
by a regular full-time Federal employee; 

(2) Meetings held to develop a voluntary 
agreement or a plan of action under this 
subsection shall permit attendance by inter- 
ested persons and shall be preceded by 
timely and adequate notice with identifica- 
tion of the agenda of such meeting to the 
Attorney General, the Federal Trade Com- 
mission and to the public in the affected 
community; 

(3) Interested persons shall be afforded 
an opportunity to present, in writing and 
orally, data, views and arguments at such 
meetings; 

(4) A full and complete verbatim tran- 
script shall be kept of any meeting, con- 
ference or communication held to develop, 
implement or carry out a voluntary agree- 
ment or a plan of action under this subsec- 
tion and shall be taken and deposited, to- 
gether with any agreement resulting there- 
from, with the Attorney General and the 
Federal Trade Commission. Such transcript 
and agreement shall be available for public 
inspection and copying, subject to provisions 
of section 552 (b)(1) and (b)(3) of title 5, 
United States Code. 

(£) The Federal Trade Commission may 
exempt types or classes of meetings, confer- 
ences or communications from the require- 
ments of subsections (c) (3) and (e) (4) pro- 
vided such meetings, conferences, or com- 
munications are ministerial in nature and 
are for the sole purpose of implementing or 
carrying out a voluntary agreement or plan 
of action authorized pursuant to this sec- 
tion. Such ministerial meeting, conference 
or communication may take place in ac- 
cordance with such requirements as the 
Federal Trade Commission. may prescribe 
by rule. Such persons participating in such 
meeting, conference or communication shall 
cause a record to be made specifying the 
date such meeting, conference, or commu- 
nication took place and the persons inyolved, 
and summarizing the subject matter dis- 
cussed. Such record shall be filed with the 
Federal Trade Commission and the Attorney 
General, where it shall be made available 
for public inspection and copying. 

(g)(1) The Attorney General and the Fed- 
eral Trade Commission shall participate from 
the beginning in the development, imple- 
mentation, and carrying out of voluntary 
agreements and plans of action authorized 
under this section. Each may propose any 
alternative which would avoid or overcome, 
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to the greatest extent practicable, possible 
anticompetitive effects while achieving sub- 
stantially the purposes of this Act. Each 
shall have the right to review, amend, modify, 
disapprove, or prospectively revoke, on its 
own motion or upon the request of any in- 
terested person, any plan of action or volun- 
tary agreement at any time, and, if revoked, 
thereby withdraw prospectively the im- 
munity which may be conferred by subsec- 
tion (i) of this section. 

(2) Any voluntary agreement or plan of 
action entered into pursuant to this section 
shall be submitted in writing to the Attorney 
General and the Federal Trade Commission 
20 days before being implemented, where it 
shall be made available for public inspection 
and copying. 

(h) (1) The Attorney General and the Fed- 
eral Trade Commission shall monitor the de- 
velopment, implementation and carrying out 
of plans of action and voluntary agreements 
authorized under this section to assure the 
protection and fostering of competition and 
the prevention of anticompetitive practices 
and effects. 

(2) The Attorney General and the Federal 
Trade Commission shall promulgate joint 
regulations concerning the maintenance of 
necessary and appropriate documents, min- 
utes, transcripts and other records related to 
the development, implementation or carry- 
ing out of plans of action or voluntary agree- 
ments authorized pursuant to this Act, 

(3) Persons developing, implementing, or 
Carrying out plans of action or yoluntary 
agreements authorized pursuant to this Act 
shall maintain those records required by 
such joint regulations. The Attorney General 
and the Federal Trade Commission shall have 
access to and the right to copy such records 
at reasonable times and upon reasonable 
notice. 

(4) The Federal Trade Commission and 
the Attorney General may each prescribe 
such rules and regulations as may be neces- 
sary or appropriate to carry out their re- 
sponsibilities under this Act. They may both 
utilize for such purposes and for purposes of 
enforcement, any and all powers conferred 
upon the Federal Trade Commission or the 
Department of Justice, or both, by any other 
provision of law, including the antitrust 
laws; and wherever such provision of law 
refers to “the purposes of this Act” or like 
terms, the reference shall be understood to 
be this Act. 

(i) There shall be available as a defense 
to any civil or criminal action brought un- 
der the antitrust laws in respect of actions 
taken In good faith to develop and imple- 
ment a voluntary agreement or plan of ac- 
tion to carry out a voluntary agreement by 
persons engaged in the business of produc- 
ing, refining, marketing or distributing crude 
oil, residual fuel oil, for any refined petro- 
leum product that— 

(1) such action was— 

(A) authorized and approved pursuant 
to this section, and 

(B) undertaken and carried out solely to 
achieve the purposes of this section and in 
compliance with the terms and conditions 
of this section, and the rules promulgated 
hereunder; and 

(2). such persons fully complied with the 
requirements of this section and the rules 
and regulations promulgated hereunder. 

(j) No provision of this Act shall be con- 
strued as granting immunity for, nor as 
limiting or in any way affecting any remedy 
or penalty which may result from any legal 
action or proceeding arising from, any acts 
or practices which occurred: (1) prior to the 
enactment of this Act, (2) outside the scope 
and purpose or not in compliance with the 
terms and conditions of this Act and this 
section, or (3) subsequent to its expiration 
or repeal. 

(k) Effective on the date of enactment of 
this Act, this section shall apply in Meu of 
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section 6(c) of the Emergency Petroleum 
Allocation Act of 1973. All actions taken and 
any authority or immunity granted under 
such section 6(c) shall be hereafter taken 
or granted, as the case may be; pursuant to 
this section. 

(1) The provisions of section 708 of the 
Defense Production Act of 1950, as amended, 
shall not apply to any action authorized to 
be taken under this Act or the Emergency 
Petroleum Allocation Act of 1973. 

(m) The Attorney General and the Fed- 
eral Trade Commission shall each submit 
to the Congress and to the President, at 
least once every six months, a report on the 
impact on competition and on small busi- 
ness of actions authorized by this section. 

(n) The authority granted by this section 
(including any immunity under subsection 
(i) ) shall terminate on May 15, 1975. 

(0) The exercise of the authority provided 
in section 113 shall not have as a principal 
purpose or effect the substantial lessening of 
competition among carriers affected. Actions 
taken pursuant to that subsection shall be 
taken only after providing from the begin- 
ning an adequate opportunity for participa- 
tion by the Federal Trade Commission and 
the Assistant Attorney General in charge of 
the Antitrust Division, who shall propose 
any alternative which would avoid or over- 
come, to the greatest extent practicable, any 
anticompetitive effects while achieving the 
purposes of this Act. 

Src. 115, EXPORTS. 

To the extent necessary to carry out the 
purpose of this Act, the Administrator may 
under authority of this Act, by rule, restrict 
exports of coal, petroleum products, and pet- 
rochemical feedstocks, under such terms as 
he deems appropriate: Provided, That the 
Administrator shall restrict exports of coal, 
petroleum products, or petrochemical feed- 
stocks if either the Secretary of Commerce or 
the Secretary of Labor certifies that such ex- 
ports would contribute to unemployment in 
the United States. The Secretary of Com- 
merce, pursuant to the Export Administra- 
tion Act of 1969 (but without regard to the 
phrase “and to reduce the serious inflation- 
ary impact of abnormal foreign demand” in 
section 3(2)(A) of such Act), may restrict 
the exports of coal, petroleum products, and 
petrochemical feedstocks, and of materials 
and equipment essential to the production, 
transport, or processing of fuels to the ex- 
tent necessary to carry out the purpose of 
this Act and section 4(b) and 4(d) of the 
Emergency Petroleum Allocation Act of 1973: 
Provided, That in the event that the Ad- 
ministrator certifies to the Secretary of 
Commerce that export restrictions of prod- 
ucts enumerated in this section are neces- 
sary to carry out the purpose of this Act, the 
Secretary of Commerce shall impose such 
export restrictions. Rules under this section 
by the Administrator and actions by the 
Secretary of Commerce under the E: 
Administration Act of 1969 shall take into 
account the historical trading relations of 
the United States with Canada and Mexico 
and shall not be inconsistent with subsec- 
tions (b) and (d) of section 4 of the Emer- 
gency Petroleum Allocation Act of 1973. 
Sec. 116. EMPLOYMENT Impact AND UNEM- 

PLOYMENT ASSISTANCE. 

(a) The President shall take into consid- 
eration and shall minimize, to the fullest 
extent practicable, any adverse impact of 
actions taken pursuant to this Act upon 
employment. All agencies of government 
shall cooperate fully under their existing 


statutory authority to minimize any such 
adverse impact, 


(b) The President shall make grants in 
accordance with regulations prescribed by 
him to States to provide assistance to any 
individual unemployed, if such unemploy- 
ment heretofore or hereafter is the result 
of the energy crisis and was in no way due 
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to the fault of such individual, while the 
individual is unemployed. Unemployment re- 
sulting from the energy crisis means unem- 
ployment which the State determines to be 
attribuatable to fuel allocations, fuel pricing, 
consumer buying decisions clearly influenced 
by the energy crisis, and governmental action 
associated with the energy crisis. Such assist- 
ance as a State under such a grant shall 
provide for not less than 6 months of eligi- 
bility and shall be available to individuals 
not otherwise eligible for unemployment 
compensation and individuals who have 
otherwise exhausted their eligibility for such 
unemployment compensation, and shall con- 
tinue as long as such unemployment con- 
tinues or until the individual is reemployed 
in a suitable position, but not longer than 
one year after such individual becomes eli- 
gible for such assistance. Such assistance 
shall not exceed the maximum weekly 
amount under the unemployment compen- 
sation program of the State in which the 
employment loss occurred. 

(c) On or before the sixtieth day follow- 
ing the date of enactment of this Act, the 
President shall report to the Congress con- 
cerning the present and prospective impact 
of energy shortages upon employment. Such 
report shall contain an assessment of the 
adequacy of existing programs in meeting the 
needs of adversely affected workers and shall 
include legislative recommendations which 
the President deems appropriate to meet such 
needs, including revisions in the unemploy- 
ment insurance laws. 

Sec. 117. USE OF CARPOOLS. 

(a) The Secretary of Transportation shall 
encourage the creation and expansion of the 
use of carpools as a viable component of our 
nationwide transportation system. It is the 
intent of this section to maximize the level 
of carpool participation in the United States. 

(b) The Secretary of Transportation is 
directed to establish within the Department 
of Transportation an “Office of Carpool Pro- 
motion” whose purpose and responsibilities 
shall include— 

(1) responding to any and all requests for 
information and technical assistance on car- 
pooling and carpooling systems from units 
of State and local governments and private 
groups and employees; 

(2) promoting greater participation in car- 
pooling through public information and the 
preparation of such materials for use by State 
and local governments; 

(3) encouraging and promoting private 
organizations to organize and operate car- 
pool systems for employees; 

(4) promoting the cooperation and shar- 
ing of responsibilities between separate, yet 
proximately close, units of government in 
coordinating the operations of carpool sys- 
tems; and 

(5) promoting other such measures that 
the Secretary determines appropriate to 
achieve the goal of this subsection. 

(c) The Secretary of Transportation shall 
encourage and promote the use of incentives 
such as special parking privileges, special 
roadway lanes, toll adjustments, and other 
incentives as may be found beneficial and 
administratively feasible to the furtherance 
of carpool ridership, and consistent with the 
obligations of the State and local agencies 
which provide transportation services. 

(d) The Secretary of Transportation shall 
allocate the funds appropriated pursuant 
to the authorization of subsection (f) ac- 
cording to the following distribution be- 
tween the Federal and State or local units of 
government: 

(1) The initial planning process—up to 100 
percent Federal. 

(2) The systems design process—up 100 
percent Federal. 

(3) The initial startup and operation of a 
given system—60 percent Federal and 40 per- 
cent State or local with the Federal portion 
not to exceed 1 year. 
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(e) Within 12 months of the date of en- 
actment of this Act, the Secretary of Trans- 
portation shall make a report to Congress 
of all his activities and expenditures pursu- 
ant to this section. Such report shall include 
any recommendations as to future legisla- 
tion concerning carpooling. 

(í) The sum of $5,000,000 is authorized to 
be appropriated for the conduct of programs 
designed to achieve the goals of this section, 
such authorization to remain available for 
2 years. 

(g) For purposes of this section, the terms 
“local governments” and “local units of 
government” include any metropolitan trans- 
portation organization designated as being 
responsible for carrying out section 134 of 
title 23, United States Code. 

(h) As an example to the rest of our 
Nation's automobile users, the President of 
the United States shall take such action as 
is ni to require all agencies of Govern- 
ment, where practical, to use economy model 
motor vehicles. 

(i) (1) The President shall take action to 
require that no Federal official or employee 
in the executive branch below the level of 
Cabinet officer be furnished a limousine for 
individual use. The provisions of this subsec- 
tion shall not apply to limousines furnished 
for use by officers or employees of the Federal 
Bureau of Investigation, or to those persons 
whose assignments necessitate transportation 
by limousines because of diplomatic assign- 
ment by the Secretary of State. 

(2) For purposes of this subsection, the 
term “limousine” means a type 6 yehicle as 
defined in the Interim Federal Specifications 
issued by the General Services Administra- 
tion, December 1, 1973. 

(3) (A) The President shall take action to 
insure the enforcement of 31 U.S.C. 638a. 

(B) No funds shall be expended under 
authority of this or any other Act for the 
purpose of furnishing a chauffeur for indi- 
vidual use to any Federal official or employce. 


Sec. 118, ADMINISTRATIVE PROCEDURE AND JU- 
DICIAL REVIEW, 

(a) (1) Subject to paragraphs (2), (3), and 
(4) of this subsection, the provisions of sub- 
chapter II of chapter 5 of title 5, United 
States Code, shall apply to any rule, regula- 
tion, or order (including a rule, regulation, 
or order issued by a State or officer thereof) 
under this title, under section 4(h) of the 
Emergency Petroleum Allocation Act of 1973; 
except that this subsection shall not apply 
to any rule, regulation, or order issued under 
the Emergency Petroleum Allocation Act of 
1973 (as amended by this title) other than 
section 4(h) thereof, nor to any rule under 
section 113 of this title. 

(2) Notice of any proposed rule or order 
described in paragraph (1) shall be given 
by publication of such proposed rule or order 
in the Federal Register. In each case, a mini- 
mum of ten days following such publication 
shall be provided for opportunity to com- 
ment; except that the requirements of this 
paragraph as to time of notice and oppor- 
tunity to comment may be waived where 
strict compliance is found to cause serious 
impairment to the operation of the program 
to which such rule or order relates and such 
findings are set out in detail in such rule or 
order. In addition, public notice of all rules 
or orders promulgated by officers of a State or 
political subdivision thereof or to State or 
local boards pursuant to this Act shall to the 
maximum extent practicable be achieved by 
publication of such rules or orders in a suf- 
ficient number of newspapers of statewide 
circulation calculated to receive widest 
possible notice. 

(3) In addition to the requirements of 
paragraph (2), if any rule or order described 
in paragraph (1) is likely to have a substan- 
tial impact on the Nation's economy or large 
numbers of individuals or businesses, an 
opportunity for oral presentation of views, 
data, and arguments shall be afforded. To 


February 7, 1974 


the maximum extent practicable, such op- 
portunity shall be afforded prior to the im- 
plementation of such rule or order, but in 
all cases such opportunity shall be afforded 
no later than 45 days after the implementa- 
tion of any such rule or order. A transcript 
shall be kept of any oral presentation. 

(4) Any officer or agency authorized to 
issue rules or orders described in paragraph 
(1) shall provide for the making of such 
adjustments, consistent with the other pur- 
poses of this Act or the Emergency Petro- 
leum Allocation Act of 1973 (as the case 
may be), as may be necessary to prevent 
special hardships, inequity, or an unfair 
distribution of burdens and shall in rules 
prescribed by it establish procedures which 
are available to any person for the purpose 
of seeking an interpretation, modification, 
or rescission of, or an exception to or exemp- 
tion from, such rules and orders. If such per- 
son is aggrieved or adversely affected by the 
denial of a request for such action under 
the preceding sentence, he may request a 
review of such denial by the officer or agency 
and may obtain judicial review in accordance 
with subsection (b) or other applicable law 
when such denial becomes final. The officer 
or agency shall, in rules prescribed by it, es- 
tablish appropriate procedures, including a 
hearing where deemed advisable, for con- 
sidering such requests for action under this 
paragraph. 

(b)(1) Judicial review of administrative 
rulemaking of general and national appli- 
cability done under this title may be ob- 
tained only by filing a petition for review in 
the United States Court of Appeals for the 
District of Columbia within thirty days from 
the date of promulgation of any such rule 
or regulation, and judicial review of admin- 
istrative rulemaking of general, but less than 
national, applicability done under this title 
may be obtained only by filing a petition for 
review in the United States Court of Ap- 
peals for the appropriate circuit within 
thirty days from the date of promulgation 
of any such rule or regulation, the appro- 
priate circuit being defined as the circuit 
which contains the area or the greater part 
of the area within which the rule or regula- 
tion is to have effect. 

(2) Notwithstanding the amount in contro- 
versy, the district courts of the United States 
shall have exclusive original jurisdiction of 
all other cases or controversies arising under 
this title, or under regulations or orders 
issued thereunder, except any actions taken 
by the Civil Aeronautics Board, the Inter- 
state Commerce Commission, Federal Power 
Commission, or the Federal Maritime Com- 
mission, or any actions taken to implement or 
enforce any rule or order by any officer of 
& State or political subdivision thereof or 
State or local board which has been dele- 
gated authority under section 122 of this 
Act except that nothing in this section af- 
fects the power of any court of competent 
jurisdiction to consider, hear, and determine 
in any proceeding before it any issue raised 
by way of defense (other than a defense 
based on the constitutionality of this title 
or the validity of action taken by any agency 
under this title). If in any such proceeding 
an issue by way of defense is raised based 
on the constitutionality of this Act or the 
validity of agency action under this title, the 
ease shall be subject to removal by either 
party to a district court of the United States 
in accordance with the applicable provisions 
of chapter 89 of title 28, United States Code. 
Cases or controversies arising under any rule 
or order of any officer of a State or political 
subdivision thereof or a State or local board 
may be heard in either (1) any appropriate 
State court, and (2) without regard to the 
amount in controversy, the district courts 
of the United States. 

(3) This subsection shall not apply to any 
rule, regulation, or order issued under the 
Emergency Petroleum Allocation Act of 1973 
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nor to any rule under section 113 of this 
title. 

(c) The Administrator may by rule pre- 
scribe procedures for State or local boards 
which carry out functions under this Act 
or the Emergency Petroleum Allocation Act 
of 1978. Such procedures shall apply to such 
boards in lieu of subsection (a), and shall re- 
quire that prior to taking any action, such 
boards shall take steps reasonably calculated 
to provide notice to persons who may be 
affected by the action, and shall afford an op- 
portunity for presentation of views (includ- 
ing oral presentation of views where prac- 
ticable) at least 10 days before taking the 
action. Such boards shall be of balanced 
composition reflecting the makeup of the 
community as a whole. 

(d) In addition to the requirements of 
section 552 of title 5, United States Code, 
any agency authorized by this title of the 
Emergency Petroleum Allocation Act of 1973 
to issue rules or orders shail make available 
to the public all internal rules and guide- 
lines which may form the basis, in whole or 
in part, for any rule or order with such 
modifications as are necessary to insure con- 
fidentiality protected under such section 552. 
Such agency shall, upon written request of a 
petitioner filed after any grant or denial of 
& request for exception or exemption from 
rules or orders furnish the petitioner with 
& written opinion setting forth applicable 
facts and the legal basis in support of such 
grant or denial. Such opinions shall be made 
available to the petitioner and the public 
within thirty days of such request and with 
such modifications as are necessary to in- 
sure confidentiality of information protected 
under such section 552. 

Sec. 119. PROHIBITED Acts. 

It shall be unlawful for any person to vio- 
late any provision of title I of this Act (other 
than provisions of this Act which make 
amendments to the Emergency Petroleum Al- 
location Act of 1973 and section 113) or to 
violate any rule, regulation (including an 
energy conservation plan) or order issued 
pursuant to any such provision. 

Sec. 120. ENFORCEMENT. 

(a) Whoever violates any provision of sec- 
tion 119 shall be subject to a civil penalty of 
not more than $2,500 for each violation. 

(b) Whoever willfully violates any provi- 
sion of section. 119 shall be fined not more 
than $5,000 for each violation. 

(c) It shall be unlawful for any person to 
offer for sale or distribute in commerce any 
product or commodity in violation of an ap- 
plicable order or regulation issued pursuant 
to this Act. Any person who knowingly and 
willfully violates this subsection after hav- 
ing been subjected to a civil penalty for a 
prior violation of the same provision of any 
order or regulation issued pursuant to this 
Act shall be fined not more than $50,000 or 
imprisoned not more than six months, or 
both. 

(d) Whenever it appears to any person au- 
thorized by the Administrator to exercise 
authority under this Act that any individual 
or organization has engaged, issengaged, or 
is about to engage in acts or practices consti- 
tuting a violation of section 119, such per- 
son may request the Attorney General to 
bring an action in the appropriate district 
court of the United States to enjoin such 
acts or practices, and upon a proper showing 
& temporary restraining order or a prelim- 
inary or permanent injunction shall be 
granted without bond. Any such court may 
also issue mandatory injunctions command- 
ing any person to comply with any provision, 
the violation of which is prohibited by sec- 
tion 119, 

(e) Any person suffering legal wrong be- 
cause of any act or practice arising out of 
any violation of section 119 may bring an 
action in a district court of the United States, 
without regard to the amount in controversy, 
for appropriate relief, including an action for 


2703 


a declaratory judgment or writ of injunction. 
Nothing in this subsection shall authorize 
any person to recover damages. 


SEC, 121. USE oF FEDERAL FACILITIES. 

Whenever practicable, and for the purpose 
of facilitating the transportation and stor- 
age of fuel, agencies or departments of the 
United States are authorized, during the pe- 
riod beginning on the date of enactment of 
this Act and ending May 15, 1975, to enter 
into arrangements for the acquisition or use 
by domestic public entities and private in- 
dustries of equipment or facilities which are 
surplus to the needs of such agency or de- 
partment and appropriate to the transporta- 
tion and storage of fuel, except that such 
arrangements may be madè (1) only after 
the Administrator finds that such equipment 
or facilities are not available from private 
sources and (2) only on the basis of com- 
pensation for the acquisition or use of such 
equipment or facilities at fair market value 
prices or rentals. 

Sgc. 122. DELEGATION OF AUTHORITY AND Er- 
FECT ON STATE Law. 

(a) The Administrator may delegate any 
of his functions under the Emergency Petro- 
leum Allocation Act of 1973 or this Act to 
ahy officer or employee of the Federal Energy 
Emergency Administration as he deems ap- 
propriate. The Administrator may delegate 
any of his functions relative to implementa- 
tion and enforcement of the Emergency Pe- 
troleum Allocation Act of 1973 or this Act 
to officers of a State or political subdivision 
thereof or to State or local boards of bal- 
anced composition reflecting the make-up of 
the community as a whole. Such officers or 
boards shall be designated and established in 
accordance with regulations which the Ad- 
ministration shall promulgate under this Act. 
Section 5(b) of the Emergency Petroleum Al- 
location Act of 1973 is repealed effective on 
the effective date of the transfer of functions 
under such Act to the Administrator pur- 
suant to section 103 of this Act. 

(b) No State law or State program effect 
on the date of enactment of this Act, or 
which may become effective thereafter, shall 
be superseded by any provision of this Act 
or any regulation, order, or energy conserva- 
tion plan issued pursuant to this Act except 
insofar as such State law or State program 
is inconsistent with the provisions of this 
Act, or such a regulation, order, or plan. 


Sec. 123. Grants TO STATES. 

Any funds authorized to be appropriated 
under section 127(b) shall be available for 
the purpose of making grants to States to 
which the Administrator has delegated au- 
thority under section 122 of this Act, or for 
the administration of appropriate State or 
local energy conservation programs which 
are the basis of an exemption made pur- 
suant to section 105(a) (2) of this Act from 
a Federal energy conservation plan which has 
taken effect under section 105 of this Act. 
The Administrator shall make such grants 
upon such terms and conditions as he may 
prescribe by rule. 

Sec. 124. Reports on NATIONAL ENERGY RE- 
SOURCES. 

(&) For the purpose of providing to the 
Administrator, Congress, the States, and the 
public, to the maximum extent possible, 
reliable data on reserves, production, distri- 
bution, and use of petroleum products, 
natural gas, and coal, the Administrator 
shall promptly publish for public comment 
a regulation requiring that persons doing 
business in the United States, who, on the 
date of enactment of this Act, are engaged 
in exploring, developing, processing, refin- 
ing, or transporting by pipeline, and petro- 
leum product, natural gas, or coal, shall pro- 
vide detailed reports to the Administrator 
every sixty calendar days. Such reports shall 
show for the preceding sixty calendar days 
such person’s (1) reserves of crude oil, 
natural gas, and coal; (2) production and 
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destination of any petroleum product, 
natural gas, and coal; (3) refinery runs by- 
product; and (4) other data required by the 
Administrator for such purpose. Such regu- 
lation shall also require that such persons 
provide to the Administrator such reports 
for the period from January 1, 1970, to the 
date of such person’s first sixty day report. 
Such regulation shall be promulgated 30 
days after such publication, The Administra- 
tor shall publish quarterly in the Federal 
Register a meaningful] summary analysis of 
the data provided by such reports. 

(b) The reporting requirements of: this 
section shall not apply to the retail opera- 
tions of persons required to file such reports. 
Where a person shows that all or part of the 
data required by this section is being re- 
ported by such person to another Federal 
agency, the Administrator may exempt such 
person from reporting all or part of such 
data directly to him, and upon such exemp- 
tion, such agency shall, notwithstanding any 
other provision of law, provide such data to 
the Administrator. The district courts of the 
United States are authorized, upon applica- 
tion of the Administrator, to require en- 
forcement of such reporting requirements, 

(c) Upon a showing satisfactory to the 
Administrator by any person that any repert 
or part thereof obtained under this section 
from such person or from a Federal agency 
would, if made public, divulge methods or 
processes entitled to protection as trade se- 
crets or other proprietary information of such 
person, such report, or porticn thereof, shall 
be confidential in accordance with the provi- 
sions of section 1905 of title 18 of the United 
States Code, except that such report or part 
thereof shall not be deemed confidential for 
purposes of disclosure to (1) any delegate of 
the Federal Energy Emergency Administra- 
tion for the purpose of carrying out this Act, 
(2) the Attorney General, the Secretary of 
the Interior, the Federal Trade Commission, 
the Federal Power Commission, or the Gen- 
eral Accounting Office when necessary to 
carry out those agencies’ duties and respon- 
sibilities under this and other statutes, and 
(3) the Congress or any Committee of Con- 
gress upon request of the Chairman. The 
provisions of this section shall expire on 
May 15, 1975. 

Sec. 125. INTRASTATE Gas. 

Nothing in this Act shall expand the au- 
thority of the Federal Power Commission 
with respect to sales of non-jurisdictional 
natural gas. 

Src. 126, EXPIRATION. 

The authority under this title to prescribe 
any rule or order to take other action under 
this title, or to enforce any such rule or or- 
der, shall expire at midnight, May 15, 1975, 
but such expiration shall not affect any ac- 
tion or pending proceedings, civil or criminal, 
not finally determined on such date, nor any 
action or proceeding based upon any act 
committed prior to midnight, May 15, 1975. 
Sec. 127. AUTHORIZATIONS OF APPROPRIATIONS. 


(a) There are authorized to be appropri- 
ated to the Federal Energy Emergency 
Agency to carry out its functions under this 
Act and under other laws, and to make grants 
to States under section 123, $75,000,000 for 
the fiscal year ending June 30, 1974, and 
$75,000,000 for the fiscal year ending 
June 30, 1975. 

(b) For the purpose of making payments 
under grants to States under section 123, 
there are authorized to be appropriated $50,- 
000,000 for the fiscal year ending June 30, 
1974, and $75,000,000 for the fiscal year end- 
ing June 30, 1975. 

(c) For the purpose of making payments 
under grants to States under section 116, 
there is authorized to be appropriated $500,- 
000,000 for the fiscal year ending June 30, 
i974. 

Src. 128. SEVERABILITY. 

If any provision of this Act, or the appli- 

cation of any such provision to any person 
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or circumstance, shall be held invalid, the 

remainder of this Act, or the application of 

such provision to persons or circumstances 

other than those as to which it Is held in- 

valid, shall not be affected thereby. 

Sec. 129. IMPORTATION or LIQUEFIED NATURAL 
Gas. 

Notwithstanding the provisions of section 
3 of the Natural Gas Act (or any other pro- 
visions of law) the President may by order, 
on a finding that such action would be con- 
sistent to the public interest, authorize on a 
shipment-by-shipment basis the importation 
of liquefied natural gas from a foreign coun- 
try: Provided, however, That the authority 
to act under this section shall not permit 
the importation of liquefied natural gas 
which had not been authorized prior to the 
date of expiration of this Act and which is 
in transit on such date. 

Sec, 130. LoaNs TO HOMEOWNERS AND SMALL 
BUSINESSES. 

(a) The Department of Housing and 
Urban Development and the Small Business 
Administration are authorized to make low 
interest loans to homeowners and small 
businesses for the purpose of Installing new 
and improved insulation, storm windows, 
and more efficient heating units, and adopt 
such rules and regulations as are necessary 
to achieve the objectives of this section. 

(b) It is the sense of the Congress that 
small business enterprises should cooperate 
to the maximum extent possible in achiev- 
ing the purposes of the Act and that they 
should have their varied needs consid- 
ered by all levels of government in the im- 
plementation of the programs provided for 
by this Act. 

(c) In order to carry out the policy stated 
in subsection (b)— 

(1) the Small Business Administration (A) 
shall to the maximum extent possible pro- 
vide small business enterprises with full 
information concerning the provisions of the 
programs provided for in this Act which 
particularly affect such enterprises, and the 
activities of the various departments and 
agencies under such provisions, and (B) 
shall, as a part of its annual report, provide 
to the Congress a summary of the actions 
taken under programs provided for in this 
Act which have particularly affected such 
enterprises; 

(2) to the extent feasible, Federal and 
other governmental bodies shall seek the 
views of small business in connection with 
adopting rules and regulations under the 
programs provided for in this Act and in 
administering such programs; and 

(3) in administering the programs pro- 
vided for in this Act, special provision shall 
be made for the expeditious handling of all 
requests, applications, or appeals from small 
business enterprises. 

(d) Any controls instituted shall be insofar 
as practicable, equitably applied to all busi- 
nesses, whether large or small; and due 
consideration shall be given to the unique 
problems of retailing establishments and 
small business so as not to discriminate or 
cause unnecessary hardship in the admin- 
istration or Implementation of the provisions 
of this Act. 


TITLE II—COORDINATION WITH EN- 
VIRONMENTAL PROTECTION REQUIRE- 
MENTS 

Sec. 201. SUSPENSION AUTHORITY. 

Title I of the Clean Air Act (42 U.S.C. 
1857 et seq.) is amended by adding at the 
end there of the following new section: 

“ENERGY EMERGENCY AUTHORITY 

“Sec. 119. (a)(1)(A) The Administrator 
may, for any period beginning on or after the 
date of enactment of this section and ending 
on or before November 1, 1974, temporarily 
suspend any stationary source fuel or 
emission limitation as it applies to any per- 
son, if the Administrator finds that such per- 
son will be unable to comply with such limi- 
tation during such period solely because of 
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unavailability of types or amounts of fuels. 
Any suspension under this paragraph and 
any interim requirement on which such 
suspension is conditioned under paragraph 
(3) shall be exempted from any procedural 
requirements set forth in this Act or in 
any other provision of local, State, or Fed- 
eral law; except as provided in subparagraph 
(B); 

“(B) The Administrator shall give notice 
to the public of a suspension and afford the 
public an opportunity for written and oral 
presentation of views prior to granting such 
suspension unless otherwise provided by the 
Administrator for good cause found and pub- 
lished in the Federal Register. In any case, 
before granting such a suspension he shall 
give actual notice to the Governor of the 
State, and to the chief executive officer of the 
local government entity in which the al- 
fected source or sources ere located. The 
granting or denial of such suspension and 
the imposition of an interim requirement 
shall. be subject to judicial review only on 
the grounds specified in paragraphs (2) (B) 
and. (2)(C) of section 706 of title 5, United 
States Code, and shall not be,subject to any 
proceeding under section 304(a)(2) or 307 
(b) and (c) of this Act. 

“(2) In issuing any suspension under paras 
graph (1) the Administrator is authorized to 
act on his own motion without application 
by any source or State. 

“(3) Any suspension under paragraph (1) 
shall be conditioned upon compliance with 
such interim requirements as the Adminis- 
trator determines are reasonable and prac- 
ticable. Such interim requirements shall in- 
clude, but need not be limited to, (A) a re- 
quirement that the source receiving the sus- 
pension comply with such reporting require- 
ments as the Administrator determines may 
be necessary, (B) such measures as the Ad- 
ministrator determines are necessary to 
avoid an imminent and substantial endan- 
germent to health of persons; and (C) re- 
quirements that the suspension shall be in- 
applicable during any period during which 
fuels which would enable compliance with 
the suspended stationary source fuel or 
emission limitations are in fact reasonably 
available to that person (as determined by 
the Administrator). For purposes of clause 
(C) of this paragraph, availability of natural 
gas or petroleum products which enable 
compliance shall not make a suspension in- 
applicable to a source described in subsec- 
tion (b)(1) of this section. 

“(4) For purposes of this section: 

“(A) The term ‘stationary source fuel or 
emission limitation’ means any emission lim- 
itation, schedule, or timetable for compli- 
ance, or other requirement, which is pre- 
scribed under this Act (other than section 
303, 111(b), or 112) or contained in an appli- 
cable implementation, plan, and which is de- 
signed to limit stationary source emissions 
resulting from combustion of fuels, includ- 
ing a prohibition on, or specification of, the 
use of any fuel of any type or grade or pollu- 
tion characteristic thereof, 

“(B) The term ‘stationary source’ has the 
same meaning as such term has under sec- 
tion 111(a) (3). 

“(b) (1). Except as provided in paragrapa 
(2) of this subsection, any fuel-burning 
stationary source— 

“(A) which is prohibited from using petro- 
leum products or natural gas as fuel by rea- 
son of an order issued under section 106(a) 
of the Energy Emergency Act, or 

“(B) which (i) the Administrator of the 
Environmental Protection Agency determines 
began conversion to the use of coal as fuel 
during the 90-day period ending on Decem- 
ber 15, 1973, and (ii) the Administrator of 
the Federal Energy Emergency Administra- 
tion determines should use coal after No- 
vember 1, 1974, after balancing on a plant- 
by-plant basis the environmental effects of 
such conversion against the need to fulfill 
the purposes of the Energy Emergency Act, 
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and which converts to the use of coal as fuel, 
shall not, until January 1, 1979, be pro- 
hibited, by reason of the application of any 
air pollution requirement, from burning coal 
which is available to such source. For pur- 
poses of this paragraph, the term “began 
conversion” means action by the owner or 
operator of a source during the 90-day pe- 
riod ending December 15, 1973 (such as en- 
tering into a contract binding on the op- 
erator of the source for obtaining coal, or 
equipment or facilities to burn coal; expend- 
ing substantial sums to permit such source 
to burn coal; or applying for an air pollution 
variance to enable the source to burn coal) 
which the Administrator finds evidences a 
decision (made prior to December 15, 1973) 
to convert to burning coal as a result of the 
unavailability of an adequate supply of fuels 
required for compliance with the applicable 
implementation plan, and a good faith effort 
to expeditiously carry out such decision. 

“(2)(A) Paragraph (1) of this subsection 
shall apply to a source only if the Adminis- 
trator finds that emissions from the source 
will not materially contribute to a signifi- 
cant risk to public health and if the source 
has submitted to the Administrator a plan 
for compliance for such source which the 
Administrator has approved, after notice to 
interested persons and opportunity for 
presentation of views (including oral presen- 
tation of views). A plan submitted under 
the preceding sentence shall be approved 
only if it provides (i) for compliance by the 
means specified in subparagraph (B), and 
in accordance with a schedule which meets 
the requirements of such subparagraph; and 
(ii) that such source will comply with re- 
quirements which the Administrator shall 
prescribe to assure that emissions from 
such source will not materially contribute 
to a significant risk to public health. The 
Administrator shall approve or disapprove 
any such plan within 60 days after such plan 
is submitted. 

“(B) The Administrator»shall prescribe 
regulations requiring that any source to 
which this subsection applies submit and 
obtain approval of its means for and sched- 
ule of compliance. Such regulations shall in- 
clude requirements that such schedules shall 
include dates by which such source must— 

“(4) enter into, contracts (or other en- 
forceable obligations) which have received 
prior approval of the Administrator as being 
adequate to effectuate the purposes of this 
section and which provide for obtaining a 
long-term supply of coal which enables such 
source to achieve the emission reduction 
required by subparagraph (C), or 

“(ii) if coal which enables such source 
to achieve such emission reduction is not 
available to such source, (I) enter into con- 
tracts (or other enforceable obligations) 
which have received prior approval of the 
Administrator as being adequate to effec- 
tuate the purposes of this section and which 
provide for obtaining a long-term supply 
of other coal or coal by-products, and (II) 
take steps to obtain continuous emission 
reduction systems necessary to permit such 
source to burn such coal or coal by-products 
and to achieve the degree of emission reduc- 
tion required by subparagraph (C) (which 
steps and systems must have received prior 
approval of the Administrator as being ade- 
quate to effectuate the purposes of this sec- 
tion). 

“(C) Regulations under subparagraph (B) 
shall require that the source achieve the 
most stringent degree of emission reduction 
that such source would have been required 
to achieve under the applicable implementa- 
tion plan which was in effect on the date 
of enactment of this section (or if no ap- 
plicable implementation plan was in. effect 
on such date, under the first applicable im- 
plementation plan which takes effect after 
such date). Such degree of emission. reduc- 
tion shall be achieved as soon as practicable, 
but not later than January 1, 1979; except 
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that, in the case a source for which a con- 
tinuous emission reduction system is re- 
quired for sulphur-related emissions, reduc- 
tion of such emissions shall be achieved on 
a date designated by the Administrator (but 
not later than January 1, 1979). Such regu- 
lations shall also include such interim re- 
quirements as the Administrator determines 
are reasonable and practicable including re- 
quirements described in clauses (A) and 
(B) of subsection (a) (3). 

“(D) The Administrator (after notice to 
interested persons and opportunity for pres- 
entation of views, including oral presenta- 
tions of views, to the extent practicable) (1) 
may, prior tc November 1, 1974, and shall 
thereafter prohibit the use of coal by a 
source to which paragraph (1) applies if he 
determines that the use of coal by such 
source is likely to materially contribute to a 
significant risk to public health; and (il) 
may require such source to use coal of any 
particular type, grade, or pollution charac- 
teristic if such coal is available to such 
source. Nothing in this subsection (b) shall 
prohibit a State or local agency from taking 
action which the Administrator is author- 
ized to take under this subparagraph. 

“(3) For purposes of this subsection, the 
term ‘air pollution requirement’ means any 
emission limitation, schedule, or timetable 
for compliance, or other requirement, which 
is prescribed under any Federal, State, or 
local law or regulation, including this Act 
(except for any requirement prescribed un- 
der this subsection or section 303), and 
which is designed to limit stationary source 
emissions resulting from combustion of fuels 
(including a restriction on the use or con- 
tent of fuels). A conversion to coal to which 
this subsection applies shall not be deemed 
to be a modification for purposes of section 
lil(a) (2) and (4) of this Act. 

“(4) A source to which this subsection ap- 
plies may, upon the expiration of the exemp- 
tion under paragraph (1), obtain a one year 
postponement of the application of any re- 
quirement of an applicable implementation 
plan under the conditions and in the man- 
ner provided in section 110(f). 

“(c) The Administrator may by rule estab- 
lish priorities under which manufacturers of 
continuous emission reduction systems shall 
provide such systems to users thereof, if he 
finds that priorities must be imposed in 
order to assure that such systems are first 
provided to users in air quality control re- 
gions with the most severe air pollution. No 
rule under this subsection may impair the 
obligation of any contract entered into be- 
fore enactment of this section. No State or 
political subdivision may require any person 
to use a continuous emission reduction sys- 
tem for which priorities have been estab- 
lished under this subsection except in accord- 
ance with such priorities. 

“(d) The Administrator shall study, and 
report to Congress not later than May 31, 
1974, with respect to— 

“(1) the present and projected impact on 
the program under this Act of fuel shortages 
and of allocation and end-use allocation pro- 


grams; 

“(2) availability of continuous emission 
reduction technology’ (including projections 
respecting the time, cost, and number of 
units available) and the effects that con- 
tinuous emission reduction systems would 
have on the total environment and on sup- 
plies of fuel and electricity; 

“(3) the number of sources and locations 
which must use such technology based on 
projected fuel availability data; 

“(4) priority schedule for implementation 
of continuous emission reduction technology, 
based on public health or air quality; 

“(5) evaluation of availability of tech- 
nology to burn municipal solid waste in 
these sources; including time schedules, pri- 
orities analysis of unregulated pollutants 
which will be emitted and balancing of 
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health benefits and detriments from burning 
solid waste and of economic costs; 

“(6) projections of air quality impact of 
fuel shortages and allocations; 

“(7) evaluation of alternative control 
strategies for the attainment and mainte- 
nance of national ambient air quality stand- 
ards of sulfur oxides within the time frames 
prescribed in the Act, including associated 
considerations of cost, time frames, feasibil- 
ity, and effectiveness of such alternative 
control strategies as compared to stationary 
source fuel and emission regulations; 

“(8) proposed allocations of continuous 
emission reduction technology for nonsolid 
waste producing systems to sources which 
ere least able to handle solid waste byprod- 
uct, technologically, economically, and with- 
out hazard to public health, safety, and wel- 
fare; and 

“(9) plans for monitoring or requiring 
sources to which this section applies to 
monitor the impact of actions under this sec- 
tion on concentration of sulfur dioxide in the 
ambient air. 

“(e) No State or political subdivision may 
require any person to whom a suspension 
has been granted under subsection (a) to 
use any fuel the unavailability of which is 
the basis of such person’s suspension (ex- 
cept that this preemption shall not apply to 
requirements identical to Federal interim 
requirements under subsection (a)(1)). 

“(f) (1) It shall be unlawful for any person 
to whom a suspension has been granted 
under subsection (a)(1) to violate any 
requirement on which the suspension is con- 
ditioned pursuant to subsection (a) (3). 

“(2) It shall be unlawful for any person 
to violate any rule under subsection (c). 

“(3) It shall be unlawful for the owner 
or operator of any source to fail to comply 
with any requirement under subsection (>) 
or any regulation, plan, or schedule there- 
under. 

“(4) It shall be unlawful for any person to 
fail to comply with an interim requirement 
under subsection (i) (3). 

“(g) Beginning January 1, 1975, the Ad- 
ministrator shall publish at no less than 180- 
day intervals, in the Federal Register the 
following: 

“(1) A concise summary of progress reports 
which are required to be filed by any person 
or source owner or operator to which sub- 
section (b) applies. Such progress reports 
shall report on the status of compliance with 
all requirements which have been imposed 
by the Administrator under such subsections. 

“(2) Up-to-date findings on the impact of 
this section upon— 

“(A) applicable implementation plans, 
and 

“(B) ambient air quality. 

“(h) Nothing in this section shall affect 
the power of the Administrator to deal with 
air pollution presenting an imminent and 
substantial endangerment to the health of 
persons under section 303 of this Act. 

“(4)(1) In order to reduce the likelihood 
of early phaseout of existing electric generat- 
ing facilities during the energy emergency, 
any electric generating power plant (A) 
which, because of the age and condition of 
the plant, is to be taken out of service per- 
manently no later than January 1, 1980, ac- 
cording to the power supply plan (in exist- 
ence on the date of enactment of the Energy 
Emergency Act) of the operator of such plant, 
(B) for which a certification to that effect 
has been filed by the operator of the plant 
with the Environmental Protection Agency 
and the Federal Power Commission, and (C) 
for which the Commission has determined 
that the certification has been made in good 
faith and that the plan to cease operations 
no later than January 1, 1980, will be carried 
out as planned in light of existing and pros- 
pective power supply requirements, shall be 
eligible for a single one-year postponement 
as provided in paragraph (2). 

“(2) Prior to the date on which any plant 
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eligible under paragraph (1) is required to 
comply with any requirement of an appli- 
cable implementation plan, such source may 
apply (with the concurrence of the Goyer- 
nor of the State in which the plant is lo- 
cated) to the Administrator to postpone the 
applicability of such requirement to such 
source for not more than one year. If the 
Administrator determines, after balancing 
the risk to public health and welfare which 
may be associated with a postponement, that 
compliance with any such requirement is 
not reasonable in light of the projected use- 
ful life of the plant, the availability of rate 
base increases to pay for such costs, and 
other appropriate factors, then the Admin- 
istrator shall grant a postponement of any 
such requirement. 

“(8) The Administrator shall, as a condi- 
tionof any postponement under paragraph 
(2), prescribe such interim requirements as 
are practicable and reasonable in light of 
the criteria in paragraph (2). 

“(j) (1) The Administrator may, after pub- 
lic notice and opportunity for presentation 
of views in accordance with section 553 of 
title 5, United States Code, and after con- 
sultation with the Federal Energy Emer- 
gency Administration, designate persons to 
whom fuel exchange orders should be issued, 
The purpose of such designation shall be to 
avoid or minimize the adverse impact on 
public health and welfare of any suspension 
under subsection (a) of this section or con- 
version to coal to which subsection (b) ap- 
plies or of any allocation under the Energy 
Emergency Act or the Emergency Petroleum 
Allocation Act of 1973. 

“(2) The Administrator of the Federal 


Energy Emergency Administration shall is- 
sue exchange orders to such persons as are 
designated by the Administrator under para- 
graph (1) requiring the exchange of any 
fuel subject to allocation under the preced- 
ing Acts effective no later than 45 days after 
the date of the designation under paragraph 


(1), unless the Administrator of the Federal 
Energy Emergency Administration deter- 
mines, after consultation with the Admin- 
istrator, that the costs or consumption of 
fuel, resulting from such exchange order, 
will be excessive. 

“(3) Violation of any exchange order is- 
sued under paragraph (2) shall be a pro- 
hibited act and shall be subject to enforce- 
ment action and sanctions in the same man- 
ner and to the same extent as a violation 
of any requirement of the regulation under 
section 4 of the Emergency Petroleum Allo- 
cation Act of 1973”. 


Src. 202. IMPLEMENTATION PLAN REVISIONS. 


(a) Section 110(a) of the Clean Air Act 
is amended in paragraph (3) by inserting 
“(A)” after “(3)” and by adding at the end 
thereof the following new subparagraph: 

“(B) (1) For any air quality control region 
in which there has been a conversion to coal 
under section 119(b), the Administrator shall 
review the applicable implementation plan 
and no later than one year after the date of 
such conversion determine whether such plan 
must be revised in order to achieve the na- 
tional primary standard which the plan im- 
plements. If the Administrator determines 
that any such plan is inadequate, he shall 
require that a plan revision be submitted by 
the State within three months after the date 
of notice to the State of such determina- 
tion. Any plan revision which is submitted by 
the State after notice and public hearing 
shall be approved or disapproved by the Ad- 
ministrator, after public notice and oppor- 
tunity for public hearing, but no later than 
three months after the date required for 
submission of the revised plan. If a plan 
provision (or portion thereof) is disapproved 
(cr if a State fails to submit a plan revi- 
sion), the Administrator shall, after public 
notice and opportunity for a public hearing 
promulgate a revised plan (or portion there- 
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of) not later than three months after the 
date required for approval or disapproval. 

“(2) Any requirement for a plan revision 
under paragraph (1) and any plan require- 
ment promulgated by the Administrator 
under such paragraph shall include reason- 
able and practicable measures to minimize 
the effect on the public health of any con- 
version to which section 119(b) applies.” 

(b) Subsection (c) of section 110 of the 
Clean Air Act (42 U.S.C. 1857 C-5) is 
amended by inserting “(1)" after “(e)”; by 
redesignating paragraphs (1), (2), and (3) 
as subparagraphs (A), (B), and (C), respec- 
tively; and by adding the following new 
paragraph: 

“(2)(A) The Administrator shall conduct 
a study and shall submit a report to the 
Committee on Interstate and Foreign Com- 
merce of the United States House of Repre- 
sentatives and the Committee on Public 
Works of the United States Senate not later 
than May 1, 1974, on the necessity of park- 
ing surcharge, management of parking sup- 
ply, and preferential bus/carpool lane regu- 
lations as part of the applicable imple- 
mentation plans required under this section 
to achieve and maintain national primary 
ambient air quality standards. The study 
shall include an assessment of the economic 
impact of such regualtions, consideration 
of alternative means of reducing total vehi- 
cle miles traveled, and an assessment of the 
impact of such regulations on other Fed- 
eral and State programs dealing with energy 
or transportation. In the course of such 
study, the Administrator shall consult with 
other Federa! officials including, but not 
limited to, the Secretary of Transportation, 
the Administrator of the Federal Energy 
Emergency Administration, and the Chair- 
man of the Council of Environmental 
Quality. 

“(B) No parking surcharge regulation may 
be required by the Administrator under para- 
graph (1) of this subsection as a part of an 
applicable implementation plan. All parking 
surcharge regulations previously required by 
the Administrator shall be void upon the 
date of enactment of this subparagraph. 
This subparagraph shall not prevent the 
Administrator from approving parking sur- 
charges if they are adopted and submitted 
by a State as part of an applicable imple- 
mentation plan. The Administrator may not 
condition approval of any applicable imple- 
mentation plan submitted by a State on such 
plan’s including a parking surcharge regu- 
lation. 

“(C) The Administrator is authorized to 
suspend until January 1, 1975, the effective 
date or applicability of any regulations for 
the management of parking supply or any 
requirement that such regulations be & part 
of an applicable implementation plan ap- 
proved or promulgated under this section. 
The exercise of the authority under this 
subparagraph shall not prevent the Admin- 
istrator from approving such regulations if 
they are adopted and submitted by a State 
as part of an applicable implementation 
plan, If the Administrator exercises the au- 
thority under this subparagraph, regulations 
requiring a review or analysis of the impact 
of proposed parking facilities before con- 
struction which take effect on or after Jan- 
uary 1, 1975, shall not apply to parking fa- 
cilities on which construction has been ini- 
tiated before January 1, 1975. 

“(D) For purposes of this paragraph, the 
term ‘parking surcharge regulation’ means 
s regulation imposing or requiring the impo- 
sition of any tax, surcharge, fee, or other 
charge on parking spaces, or any other area 
used for the temporary storage of motor ve- 
hicles. The term ‘management of parking 
supply’ shall include any requirement pro- 
viding that any new facility containing a 
given number of parking spaces shall receive 
a permit or other prior approval, issuance of 
which is to be conditioned on air quality con- 
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siderations. The term ‘preferential bus/car- 
pool lane’ shall include any requirement for 
the setting aside of one or more lanes of a 
street or highway on a permanent or tem- 
porary basis for the exclusive use of buses 
and/or carpools.” 

Sec. 203. MOTOR VEHICLE EMISSIONS. 

(a) Section 202(b) (1)(A) of the Clean Air 
Act is amended by striking out “1975” and 
inserting in lieu thereof 1977"; and by in- 
serting after “(A)” the following: "The regu- 
lations under subsection (a) applicable to 
emissions of carbon monoxide and hydro- 
carbons from light-duty vehicles and engines 
manufactured during model years 1975 and 
1976 shall contain standards which are iden- 
tical to the interim standards which were pre- 
scribed (as of December 1, 1973) under para- 
graph (5)(A) of this subsection for light- 
duty vehicles and engines manufactured dur- 
ing model year 1975." 

(b) Section 202(b)(1)(B) of such Act is 
amended by striking out “1976" and insert- 
ing in lieu thereof “1978”; and by inserting 
after “(B)” the following: "The regulations 
under subsection (a) applicable to emissions 
of oxides of nitrogen from light-duty ve- 
hicles and engines manufactured during 
model years 1975 and 1976 shall contain 
standards which are identical to the stand- 
ards which were prescribed (as of Decem- 
ber 1, 1973) under subsection (a) for light- 
duty vehicles and engines manufactured 
during model year 1975. The regulations un- 
der subsection (a) applicable to emissions of 
oxides of nitrogen from light-duty vehicles 
and engines manufactured during model year 
1977 shall contain standards which provide 
that emissions of such vehicles and engines 
may not exceed 2.0 grams per vehicle’ mile.” 

(c) Section 202(b)(5)(A) of such Act is 
amended to read as follows: 

(5) (A) At any time after January 1, 1975, 
any manufacturer may file with the Admin- 
istrator an application requesting the sus- 
pension for one year only of the effective date 
of any emission standard required by para- 
graph (1) (A) with respect to such manufac- 
turer for light-duty vehicles and engines 
manufactured in model year 1977. The Ad- 
ministrator shall make his determination 
with respect to any such application within 
60 days. If he determines, in accordance with 
the provisions of this subsection, that such 
suspension should be granted, he shall simul- 
taneously with such determination prescribe 
by regulation interim emission 
which shall apply (in Heu of the standards 
required to be prescribed by paragraph (1) 
(A) of this subsection) to emissions of car- 
bon monoxide or hydrocarbons (or both) 
from such vehicles and engines manufactured 
during model year 1977." 

(d) Section 202(b) (5) (B) of the Clean Air 
Act is repealed and the following subpara- 
graphs redesignated accordingly. 

Src. 204. CONFORMING AMENDMENTS. 

(a)(1) Section 113(a)(3) of the Clean 
Air Act is amended by striking out “or” be- 
fore “112(c)”, by inserting a comma in lieu 
thereof, and by inserting after “hazardous 
emissions)” the following: “, or 119(f) (re- 
lating to priorities and certain other require- 
ments)”. 

(2) Section 113(b)(3) of such Act is 
amended by striking out “or 112(c)" and in- 
serting in lieu thereof “, 112(c), or 119(f)”. 

(8) Section 113(¢)(1)(C) of such Act is 
amended by striking out “or section 112(c)” 
and inserting in leu thereof ", section 112 
(c), or section 119(f)”. 

(4) Section 114(a) of such Act is amended 
by inserting “119 or” before “303”. 

(b) Section 116 of the Clean Air Act is 
amended by inserting “119(b), (c) and (e),” 
before “209”. 

Sec. 205. PROTECTION or PUBLIC HEALTH AND 
ENVIRONMENT. 

(a) Any allocation program provided for 

in title I of this Act or in the Emergency 
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Petroleum Allocation Act of 1973, shall, to 
the maximum extent practicable, include 
measures to assure that available low sulfur 
tuel will be distributed on a priority basis 
to those areas of the country designated by 
the Administrator of the Environmental Pro- 
tection Agency as requiring low sulfur fuel 
to avoid or minimize adverse impact on pub- 
lic health. 

(b) In order to determine the health ef- 
fects of emissions of sulfur oxides to the air 
resulting from any conversions to burning 
coal to which section 119 of the Clean Air Act 
applies, the Department of Health, Educa- 
tion, and Welfare shall, through the National 
Institute of Environmental Health Sciences 
and in cooperation with the Environmental 
Protection Agency, conduct a study of 
chronic effects among exposed populations, 
The sum of $3,500,000 is authorized to be 
appropriated for such a study. In order to 
assure that long-term studies can be con- 
ducted without interruption, such sums as 
are appropriated shall be available until ex- 
pended. 

(c) No action taken under this Act shall, 
for a period of 1 year after initiation of such 
action, be deemed a major Federal action 
significantly affecting the quality of the hu- 
man environment within the meaning of the 
National Environmental Policy Act of 1969 
(83 Stat. 856). However, before any action 
under this Act that has a significant impact 
on the environment is taken if practicable, 
or in any event within 60 days after such ac- 
tion is taken, an environmental evaluation 
with analysis equivalent to that required 
under section 102(2)(C) of the National 
Environmental Policy Act, to the greatest 
extent practicable within this time con- 
straint, shall be prepared and circulated to 
appropriate Federal, State, and local goy- 
ernment agencies and to the public for a 
30-day comment period after which a pub- 
lic hearing shall be held upon request to 
review outstanding environmental issues. 
Such an evaluation shall not be required 
where the action in question has been pre- 
ceded by compliance with the National 
Environmental Policy Act by the appropriate 
Federal agency. Any action taken under this 
Act which will be in effect for more than 
@ one year period (other than action taken 
pursuant to subsection (d) of this section) 
or any action to extend an action taken under 
this Act to a total period of more than 1 
year shall be subject to the full provisions 
of the National Environmental Policy Act 
ee eee any other provision of this 

ct. 

(d) Notwithstanding subsection (c) of this 
section, in order to expedite the prompt con- 
struction of facilities for the importation of 
hydroelectric energy thereby helping to re- 
duce the shortage of petroleum products in 
the United States, the Federal Power Com- 
mission is hereby authorized and directed to 
issue a Presidential permit pursuant to 
Executive Order 10485 of September 3, 1953, 
for the construction, operation, maintenance, 
and connection of facilities for the trans- 
mission of electric energy at the borders of 
the United States without preparing an en- 
vironmental impact statement pursuant to 
section 102 of the National Environmental 
Policy Act of 1969 (83 Stat. 856) for facilities 
for the transmission of electric energy be- 
tween Canada and the United States in the 
vicinity of Fort Covington, New York. 

SEC. 206. ENERGY CONSERVATION STUDY. 

(a) The Administrator of the Federal En- 
ergy Emergency Administration shall con- 
duct a study on potential methods of energy 
conservation and, not later than 6 months 
after the date of enactment of this Act, shall 
submit to Congress a report on the results of 
such study. The study shall include, but not 
be limited to, the following: 

(1) the energy conservation potential of 
restricting exports of fuels or energy-inten- 
sive products or goods, including an analysis 
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of balance of payments and foreign relations 
implications of any such restrictions; 

(2) federally sponsored incentives for the 
use of public transit, including the need for 
authority to require additional production of 
buses or other means of public transit and 
Federal subsidies for the duration of the 
energy emergency for reduced fares and addi- 
tional expenses incurred because of increased 
service; 

(3) alternative requirements, incentives, or 
disincentives for increasing industrial recy- 
cling and resource recovery in order to reduce 
energy demand, including the economic costs 
and fuel consumption trade-off which may be 
associated with such recycling and resource 
recovery in lieu of transportation and use 
of virgin materials; 

(4) the costs and benefits of electrifying 
rail lines in the United States with a high 
density of traffic; including (A) the capital 
costs of such electrification, the oil fuel econ- 
omies derived from such electrification, the 
ability of existing power facilities to supply 
the additional power load, and the amount 
of coal or other fossil fuels required to gen- 
erate the power required for railroad elec- 
trification, and (B) the advantages to the 
environment of electrification of railroads in 
terms of reduced fuel consumption and air 
pollution and disadvantages to the environ- 
ment from increased use of fossil fuel such as 
coal; and 

(5) means for incentives or disincentives to 
increase efficiency of industrial use of en- 
ergy. 

(b) Within 90 days of the date of enact- 
ment of this Act, the Secretary of Trans- 
portation, after consultation with the Fed- 
eral Energy Emergency Administrator, shall 
submit to the Congress for appropriate ac- 
tion an “Emergency Mass Transportation As- 
sistance Plan” for the purpose of conserving 
energy by expanding and improving public 
mass transportation systems and encourag- 
ing increased ridership as alternatives to au- 
tomobile travel. 

(c) Such plan shall include, but shali not 
be limited to— 

(1) recommendations for emergency tem- 
porary grants to assist States and local pub- 
lic bodies and agencies thereof in the pay- 
ment of operating expenses incurred in con- 
nection with the provision of expanded mass 
transportation service in urban areas; 

(2) recommendations for additional emer- 
gency assistance for the purchase of buses 
and rolling stock for fixed rall, including the 
feasibility of accelerating the timetable for 
such assistance under section 142(a) (2) of 
title 23, United States Code (the “Federal Aid 
Highway Act of 1973"), for the purpose of 
providing additional capacity for and en- 
couraginy increased use of public mass trans- 
portation systems; 

(3) recommendations for a program of 
demonstration projects to determine the 
feasibility of fare-free and low-fare urban 
mass ortation systems, including re- 
duced rates for elderly and handicapped per- 
sons during nonpeak hours of transportation; 

(4) recommendations for additional emer- 
gency assistance for the construction of 
fringe and transportation corridor parking 
facilities to serve bus and other mass trans- 
portation passengers; 

(5) recommendations on the feasibility of 
providing tax incentives for persons who use 
public mass transportation systems. 

(d) In consultation with the Federal 
Energy Emergency Administrator, the Secre- 
tary of Transportation shall make an inves- 
tigation and study for the purpose of 
conserving energy and assuring that the es- 
sential fuel needs of the United States will 
be met by developing a high-speed ground 
transportation system between the cities of 
Tijuana in the State of Baja California, 
Mexico, and Vancouver in the Province of 
British Columbia, Canada, by way of the 
cities of Seattle in the State of Washington, 
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Portiand in the State of Oregon, and Sacra- 
mento, San Francisco, Fresno, Los Angeles 
and San Diego in the State of California. In 
carrying out such investigation and study 
the Secretary shall consider, but shall not be 
limited to— 

(1) the efficiency of energy utilization and 
impact on energy resources of such a system, 
including the future impact of existing 
transportation systems on energy resources if 
such a system is not established; 

(2) coordination with other studies un- 
dertaken on the State and local levels; and 

(3) such other matters as he deems appro- 
priate. 


The Secretary of Transportation shall report 
the results of the study and investigation 
pursuant to this Act, together with his rec- 
ommendations, to the Congress and the Pres- 
ident no later than December 31, 1974. 


SEC. 207. REPORTS. 

The Administrator of the Enyironmental 
Protection Agency shall report to Congress 
not later than January 31, 1975, on the im- 
plementation of sections 201 through 205 of 
this title. 

Sec. 208. FUEL Economy STUDY. 

Title II of the Clean Air Act is amended 
by redesignating section 213 as section 214 
and by adding the following new section: 
“FUEL ECONOMY IMPROVEMENT FROM NEW 

MOTOR VEHICLES 


“Sec. 213. (a) (1) The Administrator and 
‘the Secretary of Transportation shall con- 
duct a joint study, and shall report to the 
Committee on Interstate and Foreign Com- 
merce of the United States House of Rep- 
resentatives and the Committees on Public 
Works and Commerce of the United States 
Senate within 120 days following the date of 
enactment of this section, concerning the 
practicability of establishing a fuel economy 
improvement standard of 20 percent for new 
motor vehicles manufactured during and 
after model year 1980. Such study and re- 
port shall include, but not be limited to, the 
technological problems of meeting any such 
standard, including the leadtime involved; 
the test procedures required to determine 
compliance; the economic costs associated 
with such standards, including any beneficial 
economic impact; the various means of en- 
forcing such standard; the effect on con- 
sumption of natural resources, including en- 
ergy consumed; and the impact of applicable 
safety and emission standards. In the course 
of performing such study, the Administrator 
and the Secretary of Transportation shall 
utilize the research previously performed in 
the Department of Transportation, and the 
Administrator and the Secretary shall con- 
sult with the Administrator of the Federal 
Energy Emergency Administration, the 
Chairman of the Council on Environmental 
Quality, and the Secretary of the Treasury. 
The Office of Management and Budget may 
review such report before its submission to 
Congress but the Office may not revise the 
report or delay its submission beyond the 
date prescribed for its submission, and may 
submit to Congress its comments respecting 
such report. In connection with such study, 
the Administrator may utilize the authority 
provided in section 307(a) of this Act to 
obtain necessary information. 

“(2) For the purpose of this section, the 
term ‘fuel economy improvement standard’ 
means a requirement of a percentage increase 
in the number of miles of transportation pro- 
vided by a manufacturer's entire annual pro- 
duction of new motor vehicles per unit of 
fuel consumed, as determined for each manu- 
facturer in accordance with test procedures 
established by the Administrator pursuant to 
this Act. Such term shall not include any re- 
quirement for any design standard or any 
other requirement specifying or otherwise 
limiting the manufacturer's discretion in de- 
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ciding how to comply with the fuel economy 
improvement standard by any lawful means.” 


TITLE I1I—STUDIES AND REPORTS 


Sec. 301. AGENCY STUDIES. 

The following studies shall be conducted, 
with reports on their results submitted to 
the Congress: 

(1) Within 30 days after the date of en- 
actment of this Act: 

(A) The Administrator shall conduct a re- 
view of all rulings and regulations issued 
pursuant to the Economic Stabilization Act 
to determine if such rulings and regulations 
are contributing to the shortage of fuels and 
of materials associated with the production 
of energy supplies. 

(B) All Federal departments and agencies, 
including the Federal regulatory agencies, are 
directed to undertake a survey of all activi- 
ties over which they have special expertise 
or jurisdiction and identify and recommend 
to the Congress and to the President specific 
proposals to significantly increase energy sup- 
ply or to reduce energy demand through con- 
servation programs. 

(C) The Secretary of the Treasury and the 
Director of the Cost of Living Council shall 
recommend to the Congress specific incen- 
tives to increase energy supply, reduce de- 
mand, to encourage private industry and in- 
dividual persons to subscribe to the goals of 
this Act. This study shall also include an 
analysis of the price-elasticity of demand for 
gasoline, 

(D) The Administrator shall report to the 
Congress concerning the present and pro- 
spective impact of energy shortages upon em- 
ployment. Such report shall contain an as- 
sessment of the adequacy of existing pro- 
grams in meeting the needs of adversely 
affected workers, together with legislative 
recommendations appropriate to meet such 
needs, including revisions in the unemploy- 
ment insurance laws. 

(E) The Secretary of the Interior and the 
Secretary of Commerce are directed to pre- 
pare a comprehensive report of (1) United 
States exports of petroleum products and 
other energy sources, and (2) foreign invest- 
ment in production of petroleum products 
and other energy sources to determine the 
consistency or lack thereof of the Nation’s 
trade policy and foreign investment policy 
with domestic energy conservation efforts. 
Such report shall include recommendations 
for legislation. 

(2) Within 6 months after the date of en- 
actment of this Act: 

(A) The Administrator shall develop and 
submit to the Congress no later than May 15, 
1974, a plan for providing incentives for the 
increased use of public transportation and 
Federal subsidies for maintained or reduced 
fares and additional expenses incurred be- 
cause of increased service for the duration 
of the Act. 

(B) The Administrator shall recommend 
to the Congress actions to be taken regard- 
ing the problem of the siting of energy pro- 
ducing facilities. 

(C) The Administrator shall conduct a 
study of the further development of the 
hydroelectric power resources of the Nation, 
including an assessment of present and pro- 
posed projects already authorized by Con- 
gress and the potential of other hydroelectric 
power resources, including tidal power and 
geothermal steam, 

(D) The Administrator shall prepare and 
submit to Congress a plan for encouraging 
the conversion of coal to crude oil and other 
liquid and gaseous hydrocarbons. 

(E) The Secretary of the Interior shall 
study methods for accelerating leases of 
energy resources on public lands including 
oil and gas leasing onshore and offshore, and 
geothermal energy leasing. 

Sec. 302. REPORTS OF THE PRESIDENT TO CON- 
GRESS. 

The President shall report to the Congress 

every sixty days, beginning April 1, 1974, on 
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the implementation and administration of 
this Act and the Emergency Petroleum Allo- 
cation Act of 1973, together with an assess- 
ment of the results attained thereby. Each 
report shall include specific information, 
nationally and by region and State, concern- 
ing staffing and other administrative ar- 
rangements taken to carry out programs un- 
der these Acts and may include such rec- 
ommendations as he deems necessary for 
amending or extending the authorities 
granted in this Act or in the Emergency Pe- 
troleum Allocation Act of 1973. 

And the House agree to the same. 

That the Senate recede from its disagree- 
ment to the amendment of the House to the 
title of the Senate bill and agree to the same 
with an amendment as follows: 

In lieu of the matter proposed to be in- 
serted by the amendment of the House to the 
title of the Senate bill, insert the following: 
“An Act to assure, through energy conserva- 
tion, end-use rationing of fuels, and other 
means, that the essential energy needs of the 
United States are met, and for other pur- 

And the House agree to the same. 

Henry M. JACKSON, 
ALAN BIBLE, 

LEE METCALF, 
JENNINGS RANDOLPH, 
EDMUND S. MUSKIE, 
HowaRrD H. BAKER, Jr., 
Ernest F. HOLLINGS, 
ADLAI STEVENSON III, 
TED STEVENS, 

Managers on the Part of the Senate. 
HARLEY O. STAGGERS, 
TORBERT H. MACDONALD, 
JoHN E. Moss, 

PauL G. ROGERS, 
JAMES T. BROYHILL, 
JAMES F. HASTINGS, 

Managers on the Part of the House. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the 
disagreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
2589) to declare by congressional action a 
nationwide energy emergency; to authorize 
the President to immediately undertake spe- 
cific actions to conserve scarce fuels and 
increase supply; to invite the development 
of local, State, National, and International 
contingency plans; to assure the continua- 
tion of vital public services; and for other 
purposes, submit the following joint state- 
ment to the House and the Senate in ex- 
planation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report: 

The House amendments struck out all of 
the Senate bill after the enacting clause and 
inserted a substitute text and provided a 
new title for the Senate bill. 

The committee of conference has agreed 
to a substitute for both the Senate bill and 
the House amendment to the text of the 
bill. Except for clarifying, clerical, and con- 
forming changes, the differences are noted 
below: 

Several general comments should be made 
concerning the overall pattern of the legis- 
lation agreed to by the Conference Commit- 
tee. The Substitute text agreed to does not 
contain a number of provisions which were 
contained in either the House or Senate 
bill. The Committee wishes to emphasize that 
it has eliminated these provisions without 
prejudice. In a number of cases these matters 
were not agreed to in deference to the juris- 
dictional prerogatives of other committees 
of the Congress who were not represented at 
the Conference. In other cases the Conferees 
eliminated provisions which in their judg- 
ment addressed problems which did not re- 
late to the short term emergency situation. 
Because of the exigencies of the situation, 
the Conferees have attempted to confine the 
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scope of this legislation to those matters 
which were essential and leave to a time 
which affords more studied consideration 
those proposals which attempt to deal with 
the more long term and basic energy supply 
and demand problems which confront this 
nation. 


EMERGENCY CONSERVATION REGULATIONS 


Faced with the emergency situation, on 
November 8, 1973, the President addressed 
the nation on the dimensions of the energy 
crisis. In that address, the President án- 
nounced that he would request the Congress 
to vest in him emergency authority to im- 
pose restrictions on both the public and pri- 
vate consumption of energy. The legislation 
which the Conferees have agreed to proposes 
to give to the Executive a full spectrum of 
extraordinary powers to cope with the situ- 
ation. The Conferees fully expect that the 
Administration, having been granted these 
authorities under the Act, will use them 
forthwith, and take strong action to reduce 
demand for energy during this period of na- 
tional energy shortages and to expand sup- 
ply of petroleum products through the con- 
version of stationary electric power plants 
now burning oil or natural gas. 

The Conferees have not, however, agreed 
to vest without limitation the all pervasive 
and ill defined authority to restrict public 
and private consumption of energy which 
had been requested by the President. In- 
stead, the Conferees have devised a mecha- 
nism for allowing further legislative con- 
sideration and control over the exercise of 
these powers. 

Under its terms, the Administrator of the 
Federal Emergency Energy Administration 
created by this legislation would be permit- 
ted to issue regulations restricting energy 
use subject to a reservation of Congressional 
veto power. This control is to be exercised in 
a manner which closely parallels statutory 
mechanisms which have been used in various 
reorganization acts of the Congress over the 
past thirty years. The Conferees have care- 
fully tailored this mechanism to take into 
consideration the emergency circumstances 
which confront the nation. Thus, the Ad- 
ministrator would be permitted to im- 
mediately implement conservation regula- 
tions prior to March 15, 1974, in order to re- 
duce demand in the harsh winter months of 
January and February without delay. Such 
regulations must be submitted to the Con- 
gress simultaneously with their promulga- 
tion. Thereafter, the Congress would have an 
opportunity to veto the regulation by simple 
resolution in either house. If vetoed, the 
regulation would not continue in effect. The 
Committee wishes to emphasize that any 
such regulation would, until vetoed, be given 
full force and effect. Compliance may be ob- 
tained through court injunctive process or 
through the imposition of civil and criminal 
penalties for any violation. . 

Conservation regulations proposed to take 
effect after March 15, 1974, would be delayed 
in their implementation until Congress is 
afforded an opportunity of 15 consecutive 
days in continuous legislative session to con- 
sider disapproval resolutions. If the Congress 
does not act within that 15-day period, the 
regulation may be implemented. Lastly, the 
Conferees have determined that any con- 
servation measure which is proposed to take 
effect after August 31, 1974, must be sub- 
mitted to the Congress in the nature of a 
legislative proposal for appropriate Congres- 
sional consideration. Actions of this nature 
are sufficiently long term in their objective 
so as to permit the normal legislative process 
to be observed. 


The law passed since the first declared na- 
tional emergency in 1933 commonly trans- 
ferred almost unlimited power to the Execu- 
tive to permit government to act effectively 
in times of great crisis. A recently issued re- 
port of the Special Committee on the Termi- 
nation of the National Emergency, United 
States Senate, catalogued over 470 significant 
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statutes which the Congress has passed since 
1933 delegating to the President powers that 
has been “the prerogatives and responsibility 
of the Congress since the beginning of the 
Republic”. 

Over the course of that 40-year period, the 
Congress has repeatedly been presented with 
the problem of finding a means by which a 
legislative body in a democratic republic may 
extend extraordinary powers for use by the 
Executive during times of emergency with- 
out imperiling our Constitutional balance of 
liberty and authority. The Conferees believe 
that the disapproval mechanism contained 
in this legislation provides the best opportu- 
nity for resolution of this problem. 

The veto authority coupled with a termi- 
nation date which limits the duration of the 
period within which these powers may be 
exercised provides assurance that normal 
legislative processes will be resumed at a 
time certain and that the Constitutional 
checks and balance system will be preserved. 
It is firmly believed that this form of legisla- 
tive consideration and control gives full ef- 
fect to the separation of powers principle so 
fundamental to our system of government 
while at the same time allowing a vesting of 
power in the Executive branch to permit ac- 
tions to be taken expeditiously in order to 
respond to immediate and changing circum- 
stances during a crisis situation. 


Federal emergency energy administration 


To exercise the authority granted under 
this legislation, the Committee has created 
a temporary Federal Emergency Energy 
Administration to be directed by an ad- 
ministrator appointed by the President 
with the advice and consent of the Senate. 
In addition to its duties under this Act, the 
Administration is to exercise the authority 
provided for in the Emergency Petroleum 
Allocation Act of 1973 previously reported 
by this Committee and already enacted into 
law. In so doing the Committee proposes to 
parallel and give statutory force to the Fed- 
eral Energy Office created by executive order 
of the President on Tuesday, December 4, 
1973. It is the understanding of the con- 
ferees that the office of Administrator came 
into existence on the effective date of this 
Act and that vacancies exist in such offices 
from the time of their creation until they are 
filled. Accordingly, Article 2, Section 2, Clause 
3 of the Constitution is applicable. 

The creation of this new administration 
to deal with the emergency fuels shortages 
is proposed on the premise that we must 
focus authority in a single agency head with 
decisionmaking responsibility for these pro- 
grams. This agency is to operate within the 
Executive Department subject to the super- 
vision of the President. Several trappings of 
independence, however, are given to the 
Administrator to assure that he may act con- 
sonant with the preeminence of his mission 
free from certain administrative controls 
which have been ingrafted on agency actions 
in the name of administrative efficiency. 
Thus, the Federal Emergency Energy Admin- 
istration is relieved of the necessity of obtain- 
ing prior OMB clearance for information 
gathering activities. Also to assure that the 
administration will have high visibility in 
government, budget requests and legislative 
recommendations are to be transmitted to 
the Congress simultaneously with their sub- 
mission to the Office of Management and 
Budget. In so doing the Committee seeks to 
assure that the Congress will know without 
question or qualification what the Admin- 
istrator determines to be his fiscal needs 
in carrying out his legislative assignment 
and what additional authority may be re- 
quired to get the job done effectively and 
expeditiously, 

In addition to the powers under the Emer- 
gency Petroleum Allocation Act of 1973 and 
as may be authorized under this Act, the 
President has proposed to transfer other 
functions of the Executive Department to a 
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Federal Energy Administration so as to con- 
solidate energy related activities. The Com- 
mittee has not attempted and does not pro- 
pose to transfer these functions in this Act. 
It is understood that some of these proposed 
transfers, such as the transfer from the De- 
partment of Interior of its Office of Oil and 
Gas and the Outer Continental Shelf au- 
thority, require legislative approval. An ap- 
propriate bill has been submitted to the Con- 
gress and has been considered by the Govern- 
ment Operations Committees of the House 
and Senate. On December 19 the Senate 
passed the Administration's proposed bill to 
establish an FEA, 

The conferees wish to emphasize that the 
creation of a temporary Federal Emergency 
Energy Administration under this Act does 
not remove the necessity of the Congress act- 
ing upon the legislation reported by the 
House and Senate Government Operations 
Committees, The need for statutory creation 
of an administrative office within the Execu- 
tive Branch which consolidates energy policy 
related functions of government remains real 
and immediate. This Act provides the basic 
authority to initiate the establishment of 
such an administrative office. 

SAFEGUARDS AGAINST UNREASONABLE DISCRIMI- 
NATIONS AND UNEQUITABLE TREATMENT 


The authorities contained in this legisla- 
tion and in the Emergency Petroleum Alloca- 
tion Act of 1973, which it amends, calls for 
a major intrusion into the competitive mar- 
ketplace by the federal government. In allo- 
cating fuels so as to maintain essential serv- 
ices during times of shortage and to assure 
equitable distribution of supplies through- 
out the nation, decisions will be made which 
will impact on all regions of the country and 
all sectors of the economy. Already signifi- 
cant actions have been taken in some cases 
on questionable legal authority, which have 
produced dislocations and distortions in the 
competitive market which have impacted 
disproportionately on individual groups of 
competitors offering similar services. In part, 
this has been the unavoidable result of at- 
tempting to cope with a crisis situation with- 
out having first developed a decision-making 
structure which affords government an op- 
portunity to appreciate the full ramifications 
of its direct and indirect actions. For ex- 
ample, there must be a realization by those 
in authority that the public good is not 
served by denying allocations of fuel for cer- 
tain uses which have the appearance of t7ing 
nonessential (such as recreational activities 
or various aspects of general aviation) if to 
do so would result in significant unemploy- 
ment and economic recession for some re- 
gions of the country. There are, of course, 
many areas in this nation where recreation 
and tourism provide the base of the local 
economy. Careful attention must be given 
to the needs of these as well as other areas. 
Moreover, government must equip itself so 
as to be able to look beyond the immediately 
affected industry to discover the unforeseen 
ripple effects of its action on other suppor- 
tive and relative industry groupings. 

Access to adequate supplies of fuels is basic 
to the survival of virtually every commercial 
enterprise and, accordingly, government must 
act with great care to assure that its actions 
are equitable and do not unreasonably dis- 
criminate among users. The Committee has 
added a separate section to this legislation 
creating a statutory standard of reasonable- 
ness to be observed in the allocation of re- 
fined petroleum products and electrical en- 
ergy among users or in taking actions which 
result in restrictions on use of such products 
and electrical energy. The Committee intends 
the term equitable to be applied in its broad- 
est and most general sense. As such, the term 
denotes the spirit of fairness, justness, and 
right dealing. No user or class of users should 
be called upon during this shortage period 
to carry an unreasonably disproportionate 
share of the burden. This is fundamental to 
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the traditional notion of fairness, and equal 
protection. The Committee expects the Pres- 
ident and the Administrator of the Federal 
Emergency Energy Administration created 
under this Act to assidiously observe these 
requirements in the conduct of their func- 
tions. 

The Committee also adopted a section 
which requires the preparation of an eco- 
nomic impact analysis of any actions it pro- 
poses to take to bring supply and demand 
into balance. Wherever practicable, this 
analysis is to be completed prior to imple- 
mentation of the proposed action. If condi- 
tions do not permit full advance preparation 
of the economic impact analysis in acting to 
deal with emergency conditions, the analysis 
is to be prepared contemporaneously with 
implementation of any proposed action be- 
tween date of enactment and March 15, 1974. 

The committee is concerned about the very 
real threat of the cutoff of Canadian fuel 
to the United States, particularly fuel essen- 
tial for business and heating purposes. A 
specific example of such an action is the pos- 
sibility that the Canadian government may 
stop supplying fuel to the great Northern 
Paper and Georgia-Pacific plants in the State 
of Maine. The following amendment was 
offered in the conference but was subse- 
quently withdrawn in recognition of the de- 
Sirability of allowing diplomatic endeavors 
to be pursued: 

“Whenever, as a result of action by the 
Canadian Resources Board, fuel exports to 
any manufacturing plant in the United 
States are interrupted, the Administrator 
shall make an allocation of fuel to such 
manufacturing plant in accordance with the 
provisions of the Emergency Petroleum Al- 
location Act, Where possible, such allocation 
shall be from fuel which would otherwise be 
exported from the United States to Canada.” 

The committee understands that diplo- 
matic efforts are underway to reverse the 
actions contemplated by the Canadian gov- 
ernment and expresses a strong interest in 
having all diplomatic avenues pursued vigor- 
ously to successfully resolve this and other 
similar situations. 

END USE RATIONING AUTHORITY 


The conferees have agreed on provisions 
which authorize the President to develop and 
implement an end use rationing plan for 
crude oil, residual fuel oil and refined petro- 
leum products. This authority is to be ex- 
ercised under the Emergency Petroleum Al- 
location Act of 1973 and must be consistent 
with the attainment of the congressionally 
stated objectives of that Act. Procedural pro- 
tections are provided to permit users an 
opportunity to present views respecting the 
development of the plan. It is the firm in- 
tention of the conferees that end use ration- 
ing be implemented as a last resort measure. 
Accordingly it has been provided in the con- 
ference substitute that end use rationing 
may be implemented only upon a finding 
that all other practicable and authorized 
actions are insufficient to assure the preser- 
vation of public health, safety, and the pub- 
lic welfare and those other defined objectives 
set forth in section 4(b) of the Emergency 
Petroleum Allocation Act. Should the Presi- 
dent be able to make such a finding, he is 
authorized to implement end use rationing 
without further action of the Congress. 

The conferees wish to state their intent 
that in the development of an end use 
rationing plan, the President shall give spe- 
cial consideration to the transportation 
needs of our handicapped Americans. Clearly, 
if the employment, medical, and therapeutic 
services of our physically handicapped citi- 
zens are interrupted as a result of lack of 
transportation, a hardship for such individ- 
uals will be incalculable in its effects. More- 
over, the conferees believe that actions taken 
under the Emergency Petroleum Allocation 
Act of 1973 shall, where consistent with the 
objectives of section 4(b) of that Act, give 
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consideration to providing allocations of 
petroleum products for the timely completion 
of Federal construction projects and give con- 
sideration to the public welfare needs of 
meeting the educational or housing require- 
ments of our citizens. 

The Conferees also recognize that end use 
rationing plans should give consideration to 
the personal transportation needs of Ameri- 
can military personnel re-assigned to other 
duty stations and of those persons who are 
required to relocate for employment pur- 
poses. 

PROHIBITION ON INEQUITABLE PRICING 


During the protracted congressional con- 
sideration of S. 2589, the energy emergency 
and the problems facing the Nation have 
become acute. One of the most serious and 
recent aspects of the emergency has been 
the meteoric increase in crude oil and petro- 
leum product prices. In the last three 
months of 1973, the cost of residual fuel oil 
to utilities rose by 150 percent, In December 
1978, fuel price increases accounted for 40 
percent of the increase in the wholesale 
price index. Wholesale gasoline prices in- 
creased about four cents a gallon in the last 
three months of 1973. These increases, under 
present price controls, can be traced di- 
rectly to two factors: (1) the great increase 
in the world crude price since October, and 
(2) the release of certain categories of 
domestic crude from price controls. 

A year ago, crude oil sold for $3.40 a bar- 
rel. Today, imported crude and domestic 
crude not subject to price ceilings sell for 
$10.35 a barrel and higher. While it is beyond 
the Commuttee’s jurisdiction to regulate the 
world price of crude or the price of crude 
established by international controls, control 
of domestic prices was considered in order, 

It is indisputable that such prices have 
Jed to increased drilling activity in the 
United States, which is clearly desirable if 
we are to approach domestic self-sufficiency 
in energy. However, the Committee under- 
stands that, according to oil industry and 
other recent economic supply studies, the 
long-run market clearing price needed to 
assure adequate exploration and develop- 
ment and supply is considerably under the 
$7.09 a barrel national average price for 
newly produced crude established under sec- 
tion 110 of this act. The Committee there- 
fore finds little reason for asking consumers 
to pay increasingly higher prices, when such 
prices cannot be justified on the grounds of 
increasing cost. 

For example, total sales volume for the 
seven major oil companies in the U.S. in- 
creased about six percent between the first 
three quarters of 1973. Total revenues in- 
creased by 22 percent, and total net earnings 
by 46 percent. For this reason, the Commit- 
tee adopted a section which sets an average 
ceiling price for crude oil of $5.25, with pro- 
visions for higher prices for certain classes 
of crude, up to an absolute ceiling of 35 
percent above the $5.25 average price, or an 
average of $17.09. Dollar-for-dollar pass- 
throughs of all rollbacks are required to be 
passed through to the ultimate consumers of 
residual fuel oil or refined petroleum prod- 
ucts, including propane. 

The Committee intends, in adopting this 
section, to strike a just balance between the 
need for equity and the need for adequate 
incentives to assure a sufficient long-run 
supply of domestic fuels. 

SHORT TITLE 
TABLE OF CONTENTS 
Senate bill 


The Senate bill provided that it could be 
cited as the “National Energy Emergency 
Act of 1973”. It had no table of contents. 

House amendment 
The House amendment provided that it 


could be cited as the “Energy Emergency 
Act”. 
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The House amendment also included & 
table of contents of the legislation 
Conference substitute 
The conference substitute has the same 
short title as the House amendment and 
includes a table of contents. 
TITLE I—ENERGY EMERGENCY 
AUTHORITIES 
FINDINGS AND PURPOSES— ENERGY EMERGENCY 
FINDINGS 
Senate bill 
Under section 101 of the Senate bill the 
Congress would make a determination that 
a shortage of crude oil, residual fuel oil, and 
refined petroleum products does now exist. 
In addition, it would make determinations 
with respect to the effect of those shortages; 
what steps should be taken with respect 
thereto; that primary responsibility for de- 
veloping and enforcing fuel shortage con- 
tingency plans lies with the States and cer- 
tain local governments, and that, during the 
energy emergency the protection and fos- 
tering of competition and the prevention of 
anticompetitive practices and effects are 
vital. 
House amendment 
No provision. 
Conference substitute 
Section 101(a)(1) of the conference sub- 
stitute is in most respects the same as the 
Senate bill. 
DECLARATION OF EMERGENCY 
Senate bill 
Under section 201 the Congress would de- 
clare that current and imminent fuel short- 
ages have created a nationwide energy 
emergency. 
House amendment 
No provision, 
Conference substitute 
Section 10i(a)(2) of the conference sub- 
stitute states that on the basis of the deter- 
minations specified in paragraph (1) thereof 
the Congress hereby finds that current and 
imminent fuel shortages have created a na- 
tionwide energy emergency. 
PURPOSES 
Senate bill 
Section 102 of the Senate bill lists the pur- 
poses of the legislation. Among the purposes 
listed are (1) to declare an energy emer- 
gency, (2) to direct the President to take ac- 
tion with regard thereto, (3) to provide a 
national program to conserve scarce energy 
resources, (4) to minimize the adverse ef- 
fects of energy shortages on the economy 
and industrial capacity of the Nation, and 
(5) to direct the President and State and 
local governments to develop contingency 
plans for making specified reductions in en- 
ergy consumption. 
House amendment 
Section 101 of the House amendment sets 
forth the purpose of the legislation which is 
to (1) call for proposals for measures which 
could be taken in order to conserve energy, 
and (2) authorize specific temporary emer- 
gency measures to be taken to assure that the 
Nation’s essential needs for fuel will be met 
in a manner which to the maximum practi- 
cable extent meets certain specified objec- 
tives. 
Conference substitute 
Section 101(b) of the conference substi- 
tute provides that the purposes of the legis- 
lation are to call for proposals for energy 
emergency rationing and conservation meas- 
ures and to authorize specific temporary 
emergency actions to be exercised, subject to 
congressional review and right of approval 
or disapproval, to assure that the essential 
needs of the United States for fuels will be 
met in a manner which to the fullest extent 
practicable meets specified objectives. 
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DEFINITION 
Senate bill 
No provision. 
House amendment 


Section 102 defined the terms “State”, 
“petroleum product”, “United States” and 
“Administration” for purposes of the legis- 
lation. 

“Administrator” is defined to mean the 
Administrator of the Federal Energy Ad- 
ministation which is established by section 
104 of the House amendment. The term is 
used with that meaning throughout the 
House amendment segments of this joint 
statement unless another intent is specifical- 
ly indicated. 


Conference substitute 

Section 102 of the conference substitute 
is the same as the House amendment, except 
that “Administrator” is defined to mean the 
Administrator of the Federal Energy Emer- 
gency Administration which is established 
by section 103 of the conference substitute. 
That term will be used with that meaning 
throughout the conference substitute por- 
tions of this joint statement unless another 
intent is specifically indicated. 
FEDERAL ENERGY EMERGENCY ADMINISTRATION 

Senate bill 
No provision. 
House amendment 


Section 104 would establish a Federal En- 
ergy Administration. The Administration 
would be headed by a Federal Energy Ad- 
ministrator appointed by and with the con- 
sent of the Senate who would serve until 
May 15, 1975. The Administrator would be 
responsible for the development and imple- 
mentation of Mandatory Allocation Programs 
provided for in the Emergency Petroleum Al- 
location Act of 1973. 

Copies of budget estimates and requests, 
legislative recommendations, testimony, or 
comments on legislation which are submit- 
ted to the President or to the Office of Man- 
agement and Budget would be concurrently 
transmitted to the Congress. The Adminis- 
tration would be considered an independent 
regulatory agency for purposes of the collec- 
tion of information and as such is exempt 
from Office of Management and Budget veto 
of its actions for the collection of necessary 
information. 


Conference substitute 


Section 103 of the conference substitute 
establishes until May 15, 1975, unless super- 
seded prior to that date by law a Federal 
Emergency Energy Administration (FEEA) 
which shall be temporary and headed by an 
Administrator who shall be appointed by the 
President by and with the advice and consent 
of the Senate. 

It is the understanding of the conferees 
that the office of Administrator comes into 
existence on the date of enactment of the 
legislation and that a vacancy exists in such 
office from the time of its creation until it is 
filled. Accordingly, Article II, Section 2, 
Clause 3 of the Constitution is applicable. 

Effective on the date on which the Ad- 
ministrator first takes office (or, if later, 
on January 1, 1974) certain functions, pow- 
ers, and duties under specified sections of 
the Emergency Petroleum Allocation Act of 
1973 (other than functions vested by section 
6 of such Act in the Federal Trade Commis- 
sion, the Attorney General, or the Antitrust 
Division of the Department of Justice) are 
transferred te the Administrator. Personnel, 
property, records, obligations, and commit- 
ments used primarily with respect to func- 
tions transferred to the Administrator are 
also transferred to him. 

Whenever the FEEA submits any (1) budg- 
et estimate or request, or (2) legislative rece 
ommendations or testimony or comments on 
legislation, to the Office of Management and 
Budget it must concurrently transmit a copy 
thereof to the Congress. 
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The FEEA shall be an independent regula- 
tory agency for purposes of Chapter 35 of 
Title 44, United States Code, but not for any 
other purpose. 

ENERGY CONSERVATION, DISTRIBUTION, AND ÅL- 
LOCATION PROVISIONS—RATIONING AUTHORITY 


Senate bill 


ENERGY RATIONING AND CONSERVATION 
PROGRAM 

Under subsections (a) and (b) of section 
203, the President would be required to 
promulgate a nationwide emergency energy 
rationing and conservation program within 
15 days after enactment of the legislation. 
Such program would include (1) a priority 
system and plan, including a program to be 
implemented without delay for rationing 
scarce fuels among distributors and consum- 
ers, and (2) measures capable of reducing 
energy consumption in the affected area by 
no less than 10% within 10 days, and by no 
less than 25% within 4 weeks after imple- 
mentation. 

FUEL DISTRIBUTION PLAN 


Section 203(c) would require the President 
within 15 days after enactment of the legisla- 
tion to determine the fuel needs of the major 
geographic regions of the United States and 
to promulgate a plan assuring equitable dis- 
tribution of available fuel supplies among 
such regions based on their respective rela- 
tive needs, including such needs of the 
States within such regions. 

The plan would include allocation of avail- 
able transport facilities necessary to assure 
equitable distribution of fuel supplies under 
the plan. 

The fuel distribution plan or plans would 
be implemented within 30 days after 
promulgation. 

House amendment 
ENERGY CONSERVATION PLANS 

Section 105 would require the Administra- 
tor, within 30 days after enactment of the 
legislation and from time to time thereafter, 
to propose one or more energy conservation 
plans, as defined, to reduce energy consump- 
tion to a level which could be supplied from 
available energy resources. The plans would 
be submitted to Congress for appropriate 
action. 

Section 105(b) would require such plans 
to provide for the maintenance of vital serv- 
ices. Section 105(c) would require that pro- 
posed restrictions on the use of energy in 
such plans to be submitted by the Admin- 
istrator would be designed, to the maximum 
extent practicable, to be carried out in a 
manner which is fair and reasonably dis- 
tributes the burden on all sectors of the 
economy. Such restrictions should also give 
due consideration to the needs of commercial, 
retail, and service establishments with un- 
conventional working hours. Section 105(e) 
would state that no provision of the Act or 
the EPAA should be construed as authorizing 
the imposition of any tax. 

AMENDMENTS TO EMERGENCY PETROLEUM 

ALLOCATION AcT oF 1973 (EPAA) 

Section 103(a) would amend section 4 of 
the EPAA, relating to mandatory allocation 
of crude oil, residual fuel oil, and refined 
petroleum products. 

Proposed subsection 4(h) would authorize 
the President to establish rules for the order- 
ing of priorities among users of petroleum 
products and to assign to such users rights 
to obtain petroleum products in preference 
to those assigned a lower priority. Prior to 
this ordering of priorities and assignment of 
tights, the President must find that such 
action is necessary in order to carry out the 
objectives of subsection 4(b) of the EPAA. 
(Subsection 4(b) ts the section which defines 
the provisions which must be fulfilled by the 
regulation providing for the mandatory allo- 
cation of petroleum products.) 
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In the ordering of priorities among users, 
the maintenance of vital services would be 
emphasized. 

Allocations of products made pursuant to 
the proposed subsection would be adjusted 
by the President as necessary to assure that 
those entitled to receive allotments would 
actually obtain such allocated products. 

The President would be required to estab- 
lish procedures whereby users may petition 
for review, reclassification, and modification 
of priorities and entitlements assigned in 
accordance with the subsection. These pro- 
cedures may include procedures with respect 
to local boards which could be established 
under section 109(c) of the legislation. 

The President would be authorized to re- 
quire refineries in the United States to adjust 
their operations with regard to the propor- 
tions of products produced in the refining 
process. These adjustments would be required 
as necessary to assure that the proportions 
produced are consistent with the objectives 
set forth in section 4(b) of the EPAA. 

The definition of “allocation” as used in 
this subsection would be clarified by stating 
that it “shall not be construed to exclude the 
end-use allocation of gasoline to individual 
consumers”. Thus, the President would be 
authorized to ration gasoline. 

Section 103(e) would amend section 4 of 
the EPAA by adding subsection (1) through 
(n) thereto providing a procedure for Con- 
gressional review and disapproval of any rule 
issued under section 4(h) (which is discussed 
above) with respect to end-use allocation 
which is referred to as an “energy action”. 

Under the procedure, the President would 
be required to transmit any energy action 
to both Houses of the Congress on the same 
day. 

An energy action would take effect at the 
end of the first period of 15 calendar days of 
continuous session of the Congress after the 
date on which the energy action is trans- 
mitted, unless either House passed a resolu- 
tion stating that It did not favor the energy 
action. A detailed disapproval procedure is 
set out which would be enacted as an exer- 
cise of the rulemaking power of each House 
of Congress: Any energy action which be- 
came effective would be printed in the Fed- 
eral Register. 

Proposed section 4(j) of the EPAA would 
provide that, notwithstanding any other 
provision of the EPAA, or of any State or 
local law regarding fuel allocation, provision 
will be made for adequate supplies of fuels 
for: 

(a) moves of armed services personnel on 
orders; 

(b) household moves related to employ- 
ment; 

(c) household moves rising from displace- 
ment due to unemployment; and 

(d) moves due to health, educational op- 
portunities, or other good and sufficient rea- 
sons, 

Conference substitute 
END-USE ALLOCATION 


Section 104 of the conference substitute 
amends section 4 of the Emergency Petroleum 
Allocation Act of 1973 (EPAA) by adding a 
new subsection (h). This new subsection, 
agreed to by the conferees on December 20, 
1973, authorizes the development and imple- 
mentation of end use rationing plans for 
crude oil, residual fuel oil, and refined pe- 
trolecm products, 

Under the new subsection the President 
may promulgate a rule which shall provide, 
consistent with the objectives of section 4(b) 
of that Act, an ordering of priorities among 
users of crude oil, residual fuel oil, or any 
refined petroleum product, and for the as- 
signment to such users of rights entitling 
them to obtain any such oil or product in 
precedence to other users not similarly en- 
titled. The proposed gasoline rationing plan 
published for comment by the Federal En- 
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ergy Office on January 16, 1974 was not re- 
viewed by the conferees. The conference re- 
port refiects neither concurrence nor non- 
concurrence with the Federal Energy Office 
plan or with any of the provisions thereof. 

Such rule shall take effect only if the Presi- 
dent finds that, without such rule, all other 
practicable and authorized methods to limit 
energy demand will not achieve the objec- 
tives of Emergency Petroleum Allocation Act 
of 1973, and of this Act. 

The President shall, by order, in further- 
ance of such rule cause such adjustments 
in the allocations made pursuant to the regu- 
lation under section 4(b) of the EPAA as 
may be necessary to provide for the alloca- 
tion of crude oil, residual fuel oil, or any 
refined petroleum product as necessary to 
attain the objectives established for the Allo- 
cation Program in the Emergency Petroleum 
Allocation Act. 

The President must provide for procedures 
by which any user of such oil or product 
for which priorities and entitlements are 
established under this new subsection may 
petition for service and reclassification or 
modification of any determination made 
thereunder with respect to his priority or 
entitlement. Provision is made for the estab- 
lishment of local boards to administer alloca- 
tion or rationing programs, In providing for 
the implementation of rationing the con- 
ferees specifically state that no taxing au- 
thority, of any type, is granted. 

ENEGRY CONSERVATION REGULATIONS 


Under section 105 of the conference sub- 
stitute, the Administrator may propose one 
or more energy conservation regulations 
which shall be designed (together with cer- 
tain other actions) to result in a reduction 
of energy consumption to a level which can 
be supplied by available energy resources. 
The term “energy conservation regulations” 
is defined to mean limits or such other re- 
strictions on the public or private use of 
energy (including limitations on operating 
hours of businesses) which are necessary to 
reduce energy consumption. 

An energy conservation regulation— 

(1) may not impose any tax or user fee, or 
provide for a credit or deduction in com- 
puting any tax, 

(2) may not provide for taking any action 
of a kind which may not be taken under this 
legislation, the Emergency Petroleum Allo- 
cation Act of 1973, or the Clean Air Act, 

(3) shall apply according to its terms in 
each State except as otherwise provided in 
the regulation, and 

(4) may not deal with more than one 
logically consistent subject matter. 

An energy conservation regulation may be 
amended or repealed only in accordance with 
section 105(b), except that technical or 
clerical amendments may be made in accord- 
ance with section 553 of title 5, United States 
Code. 

Subject to provisions relating to Congres- 
sional approval or disapproval, a provision of 
an energy conservation regulation shall re- 
main in effect for a period specified in the 
plan but may not remain in effect after May 
15, 1975. 

The term “energy action” is defined to 
mean an energy conservation regulation or 
an amendment (other than a technical or 
clerical amendment) or repeal of such energy 
conservation regulation. 

The Administrator must transmit any 
energy action (bearing an identification 
number) to each House of Congress on the 
date on which it is promulgated. 

If an energy action is transmitted to Con- 
gress before March 1, 1974, and provides for 
an effective date earlier than March 1, 1974, 
then such action shall take effect on the 
date provided in the action; but if either 
House, before the end of the first period 
of 15 calendar days of continuous session of 
Congress after the date on which the plan 
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is transmitted to it, passes a resolution stat- 
ing in substance that that House does not 
favor the energy action, such action shall 
cease to be effective on the date of passage 
of such resolution. 

If an energy action is transmitted to Con- 
gress and provides for an effective date on 
or after March 15, 1974 and before Septem- 
ber 1, 1974, such action shall take effect 
in most cases at the end of the first period 
of 15 calendar days of continuous session of 
Congress after the date on which the plan 
is transmitted to it unless, between the date 
of transmittal and the end of the 15-day 
period, either House passes a resolution 
stating in substance that that House does 
not favor the energy action. 

A plan proposed to be made effective on 
or after September 1, 1974, shall take effect 
only if approved by Congress by law. 

In carrying out the provisions of this leg- 
islation, the Administrator must, to the 
greatest extent practicable, evaluate the po- 
tential economic impacts of proposed regu- 
latory and other actions. This would include 
but not be limited to the preparation of an 
analysis of the effects of such actions on 
certain entities and other things which are 
enumerated. 

The Administrator must also develop 
analyses of the economic impact of various 
conservation measures on States or signifi- 
cant sectors thereof, considering the *tmpact 
on both energy for fuel and energy as feed 
stock for industry. Such analysis shall, 
wherever possible, be made explicit and to 
the extent practicable other Federal agencies 
and agencies of State and local governments 
which have special knowledge and expertise 
relevant to the impact of Proposed regula- 
tory or other actions shall be consulted in 
making the analysis, and all Federal agencies 
shall cooperate with the Administrator in 
preparing such analyses. 

The Administrator, together with the Sec- 
retaries of Labor and Commerce, must moni- 
tor the economic impact of any energy ac- 
tions taken by the Administrator, and must 
provide the Congress with separate reports 
every thirty days on the impact of the energy 
shortage and such emergency actions on em- 
ployment and the economy. 

The conferees, taking cognizance of the 
fact that there are shortages in petrochem- 
ical feedstocks, which if not alleviated may 
cause disruptions of varying degree among 
many sectors of our economy, have directed 
the Administrator to exercise such authority 
as is granted to him under this Act and un- 
der any other Act to alleviate such shortages. 
The conferees are aware that action has been 
taken under the Economic Stabilization Act 
to allow an increase in the price of petro- 
chemical feedstocks in an effort to increase 
their supply. However, it is the intent of the 
conferees, in directing the Administrator to 
exercise the authorities conferred on him, to 
require that he take such other and addi- 
tional steps as are necessary to increase the 
Supply and availability of petrochemical 
feedstocks. Within 30 days from the date of 
enactment of this Act the Administrator is 
also directed to report to the Congress with 
respect to the shortages of petrochemical 
feedstocks and with respect to such addi- 
tional steps as have been taken to alleviate 
such shortages. 

Under section 105(b) (3) (A), the confer- 
ence committee substituted new dates to 
grant the Administrator immediate authority 
and time so that it can establish and imple- 
ment a system subject to congressional veto 
for the purpose of alleviating the panic-buy- 
ing now taking place at the retail level. In 
this regard, special note was made of the suc- 
cess achieved under State programs adopted 
by the States of Hawaii, Oregon and Massa- 
chusetts to manage sales of gasoline at the 
pump. 

The conferees urge the Administrator, in 
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fashioning any energy conservation plan to 
deal with this problem, to consider preserv- 
ing State programs for control of gasoline 
sales which are shown to be workable and 
which are not inconsistent with this Act. 


CoaL CONVERSION AND ALLOCATION 
Senate bill 


Section 204(a) would authorize the Presi- 
dent to require that any major fossil fuel 
burning installation (including existing elec- 
tric generating plants) which has the ready 
capability and necessary plant equipment to 
burn coal or other fuels, convert to burning 
coal or other fuels as its primary energy 
source. Any installation so converted could 
be permitted to use such fuel for more than 
one year, subject to the provisions of the 
Clean Air Act. To the extent practicable, 
plant conversions would first be required 
where the use of coal would have the least 
adverse environmental impact. Such conver- 
sions would be contingent on the availability 
of coal and reliability of service. 

The President would require that fossil 
fuel fired electrical powerplants now being 
planned be designed and constructed so as to 
have capability of rapid conversion to burn 
coal 


The President could require that certain 
fossil fuel fired baseload powerplants (other 
than combustion turbine and combined cycle 
units) now being planned be designed and 
constructed so to be capable of rapid con- 
version to burn coal. 


House amendment 


The provisions of section 106 of the House 
amendment are in most respects the same 
as in the Senate bill with the following ex- 
ceptions: 

(1) Under the House amendment the pow- 
ers and duties are vested in the Administra- 
tor of the Federal Energy Administration 
rather than the President. 

(2) Any installation limited to burning 
coal as its primary energy source under the 
legislation or which converted to the use ot 
coal after beginning such conversion within 
90 days before the effective date of the leg- 
islation could continue to use coal until 
January 1, 1980, if the Administrator of the 
EPA approves a plan submitted by the opera- 
tor of such installation after notice to nter- 
ested persons and opportunity for presenta- 
tion of views. The plan would have to meet 
requirements spelled out in section 106(b) 
(1). 

(3) The Administrator of EPA or a State 
or local agency could, after notice to inter- 
ested persons and an opportunity for pres- 
entation of views, (A) prohibit any such in- 
stallation from using coal if it determines 
that such use is likely to materially con- 
tribute to & significant risk to public health, 
or (B) require any such installation to use 
a particular type and grade of coal if such 
coal is available. 

(4) The Administrator would be author- 
ized to prescribe a system for allocation of 
coal, 

Conference substitute 

Section 106 of the conference substitute 
provides that the Administrator shall, to 
the extent practicable and consistent with 
the objectives of this Act, by order, after 
balancing on a plant-by-plant basis the en- 
vironmental effects of use of coal against the 
need to fulfill the purposes of this legisla- 
tion, prohibit, as its primary energy source, 
the burning of natural gas or petroleum 
products by any major fuel-burning instal- 
lation (including any existing electric pow- 
erplant) which, on the date of enactment of 
this legislation, has the capability and nec- 
essary plant equipment to burn coal. Any 
installation to which such an order applies 
is permitted to continue to use coal and coal 
by-products as provided in section 119(b) of 
the Clean Air Act. To the extent coal sup- 
plies are limited to less than the aggregate 
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amount of coal supplies which may be nec- 
essary to satisfy the requirements of those 
installations which can be expected to use 
coal (including installations to which orders 
may apply under this subsection), the Ad- 
ministrator shall prohibit the use of natural 
gas and petroleum products for those instal- 
lations where the use of coal will have the 
least adverse environmental impact. A pro- 
hibition on use of natural gas and petro- 
leum products hereunder is contingent upon 
the availability of coal, coal transportation 
facilities, and the maintenance of reliability 
of service in a given service area. Assessment 
of the availability of coal would take into 
consideration the physical and economic 
feasibility of its production, transportation 
to the powerplant, and any state laws or 
policies limiting its extraction or use. 

The administrator must require that fossil- 
fuel-fired electric powerplants in the early 
planning process, other than combustion gas 
turbine and combined cycle units, be de- 
signed and constructed so as to be capable 
of using coal as a primary energy source 
instead of or in addition to other fossil fuels, 
No fossil-fuel-fired electric powerplant is re- 
quired to be so designed and constructed, 
if (1) to do so would result in an impair- 
ment of reliability or adequacy of service, 
or (2) if an adequate and reliable supply 
of coal is not available and is not expected 
to be available. In considering whether to 
impose a design or construction requirement, 
the Administrator shall consider the exist- 
ence and effects of any contractual commit- 
ment for the construction of such facilities 
and the capability of the owner or operator 
to recover any capital investment made as 
& result of the conversion requirements of 
this section. 

The Administrator is authorized by rule 
to prescribe a system for allocation of coal 
to users thereof in order to attain the ob- 
jectives specified in this section. 


MATERIALS ALLOCATION 
Senate bill 


The first paragraph of section 313 would 
authorize the President to allocate supplies 
of materials, equipment, and fuel associated 
with exploration, production, refining, and 
required transportation of energy supplies 
to maintain and increase the production of 
coal, crude oil, natural gas, and other fuels. 

Under section 606 the President would be 
authorized to allocate residual fuel oil and 
refined petroleum products for the mainte- 
nance of exploration for, and production or 
extraction and processing of, minerals, and 
for transportation related thereto. 

House amendment 

Section 103(b) would amend section 4(b) 
of the EPAA to provide for such allocation for 
maintenance of exploration for, and produc- 
tion or extraction of fuels and minerals es- 
sential to the requirements of the United 
States, and for required transportation re- 
lated thereto. 

Section 210 would allow the formulation of 
rules to provide the necessary fuels for all 
operations of any project or enterprise au- 
thorized by the Federal Government. 

Conference substitute 

Under section 107(a) of the conference 
substitute, the Administrator must within 
30 days after enactment of the legislation 
propose and publish a contingency plan for 
allocation of supplies of materials and equip- 
ment necessary for exploration, production, 
refining, and required transportation of en- 
ergy supplies and for the construction and 
maintenance of energy facilities. When he 
finds it necessary to put all or part of the 
plan into effect, he must transmit the plan 
or portion thereof to Congress and such plan 
or portion thereof shall take effect in the 
same manner as an energy conservation plan 
prescribed under section 105. 
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Section 107(b) of the conference substi- 
tute is the same as section 103(b) of the 
House amendment which is described above, 

FEDERAL ACTIONS To INCREASE AVAILABLE 

DOMESTIC PETROLEUM SUPPLIES 
Senate bill 

Section 207 would authorize the Presi- 
dent— 

(a) to require that existing domestic oil 
fields produce at their maximum efficient 
rate (MER). MER is a level of production 
fixed by State agency regulation at which it 
is estimated that production can be sus- 
tained without detriment to the ultimate 
recovery; 4 

(b) to require certain designated oilfields, 
on lands in which there is a Federal in- 
terest, to produce in excess of their maxi- 
mum efficient rate. Such fields would be 
those in which production in excess of their 
currently assigned maximum efficient rate 
would not result in excessive risk of losses 
of recovery; 

(c) to require adjustment of product mix 
in domestic refinery operations, in accord- 
ance with national needs and priorities; and 

(d) to order acceleration of oil and gas 
leasing programs, both onshore and offshore, 
and for geothermal leasing. Such an accel- 
erated program would be subject to the pro- 
visions of all existing laws, including the 
National Environmental Policy Act. 


House amendment 


Section 103(a) would add a new section 
4(h)(4) to the EPAA which would vest the 
President with the same authority with re- 
spect to refineries as provided in section 207 
(c) of the Senate bill, 

Section 103(a) would also add new sec- 
tion 4(i) to the EPAA, This new section 
would authorize the President to require 
the production of crude oil at the MER. He 
would consult with the Department of the 
Interior and with State governments in or- 
der to determine which producers shall be 
so required, The MER would be as deter- 
mined by the State in which the field is lo- 
cated. However, after consultation with such 
State or with the Department of the In- 
terior, the President may set a higher rate 
if he determines that in doing so the ul- 
timate recovery of crude oil and natural gas 
is not unreasonably impaired. 

Existing and future development plans for 
the production of crude oil on Federal lands 
would include or be amended to include pro- 
visions for the secondary recovery and, in- 
sofar as possible, the tertiary recovery of 
crude oil before the well was abandoned. 

Conference substitute 


Section 108(a) of the conference substi- 
tute is substantially the same as the pro- 
visions of the Senate bill described above, 
except that section 108 vests the authority 
in the Administrator of FEEA rather than 
the President, and the provisions for acceler- 
ated leasing programs are not included, 

Section 180(b) of the conference substi- 
tute provides that nothing in this section 
shall be construed to authorize the produc- 
tion of any Naval Petroleum Reserve now 
subject to chapter 641 of title 10 of the U.S.C. 

OTHER AMENDMENT TO THE EMERGENCY 

PETROLEUM ALLOCATION ACT OF 1973 
Senate bill 
No provision. 
House amendment 


Section 103(a) of the House amendment 
would have added a new subsection (l) to 
section 4 of the Emergency Petroleum Al- 
location Act. Such new subsection would re- 
quire that, if any allocation of residual fuel 
oil or refined petroleum products under sec- 
tion 4(a) of the EPAA is based on the 
amount used or supplied during a historical 
period, adjustments could be made reflecting 
regional disparities in use, or unusual factors 
influencing use, in the historical period. This 
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subsection would take effect 30 days after 
enactment of the legislation. 

Section 103(c) would amend section 4(c) 
(3) of the EPAA to direct the President, 
when requiring adjustments in allocations, 
to take into account lessened use of crude 
oil, residual fuel oil, and refined petroleum 
products prior to enactment as a result of 
unusual regional climatic variations. 

Section 108(d) would amend section 4(g) 
(1) of the EPAA to change the termination 
date in each case to May 15, 1975. 

Conference substitute 


Section 109 of the conference substitute is 
the same as the House amendment, except 
that— 

(1) the new subsection which would be 
added to section 4 of the EPAA would be 
designated as subsection (i), 

(2) population growth and unusual 
changes in climate conditions are added 
as factors on which adjustments under the 
subsection can be based, and such adjust- 
ments to reflect population growth will be 
based on the most current figures available 
from the Bureau of the Census, 

(3) a specific provision has been added so 
that adjustments under the subsection shall 
take effect no later than 6 months after the 
date of enactment of the legislation, and 

(4) the amendment to section 4(c)(3) is 
omitted. 

PROHIBITION ON INEQUITABLE PRICING 
Senate bill 
No provision. 
House amendment 


Section 117 amended the Emergency 
Petroleum Allocation Act to require the Presi- 
dent to set prices for crude oll, residual fuel 
oil and refined petroleum products at such a 
level as to prevent windfall profits to sellers. 
If, upon petition by an interested party, the 
Renegotiation Board (established by section 
107(a) of the Renegotiation Act of 1951) 
determines that a price permits windfall 
profits, the Board may specify a price which 
does not result in such profits, and may order 
the refund to purchases of an amount equal 
to the windfall profits gained. 

For the purposes of this section, windfall 
profits were defined as either profits in excess 
of a reasonable profit with respect to the par- 
ticular seller, considering volume of produc- 
tion, net worth, risk, efficiency, etc.; or, the 
average profit for the firm or the industry in 
the period 1967 through 1971. 

Conference substitute 


The conference substitute rewrites the 
provisions of the House amendment. The 
House amendment included provisions de- 
signed to prohibit windfall profits-price 
gouging. The thrust of these provisions was 
to provide pricing protection for industrial 
and individual consumers of petroleum prod- 
ucts. Under its terms, the President was 
directed to exercise his pricing authority 
under the Economic Stabilization Act of 1970 
and the Emergency Petroleum Allocation 
Act of 1973 to specify prices for crude oil, 
residual fuel oil, and refined petroleum 
products to preyent windfall profits and 
price gouging by sellers. This was to be ac- 
complished by specifically directing the 
President to establish prices which avoid 
windfall profits; by providing a procedure 
before the Renegotiation Board by which 
interested persons could obtain review of 
established prices and, in certain events, a 
rollback of such prices; and by including 
procedures permitting consumers to force 
individual companies to return windfall 
profits resulting from excessive prices. These 
provisions were incorporated in the House 
amendment out of a sense of dissatisfaction 
with the lack of limitations in existing law 
on the exercise of the President's pricing 
authority. This situation had permitted the 
President to adopt pricing policies which 
were producing unreasonably high profits for 
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persons engaged in the petroleum industry 
in what a majority of House members be- 
lieved to be a misdirected effort to allow the 
prices for short supplies to rise to levels 
which would discourage demand. The Senate 
bill contained no specific control on the exer- 
cise of the President's pricing authority sim- 
ilar to that of the House amendment. 

The Conference substitute has shifted the 
emphasis away from a concentration on the 
profits produced by such prices to instead 
concentrate on the reasonableness of the 
levels of such prices. Here the conferees have 
refined the direction to the President to 
specifically require that the President specify 
equitable prices for domestic crude oil, all 
residual oil, and all refined petroleum prod- 
ucts. This section further provides that, 
within 30 days after enactment of this Act, 
the ceiling price for all crude oil be the 
price for that grade of oil in that fleld at 
6:00 am., May 15, 1973, plus $1.35. On a 
national average basis, this new price would 
be approximately $5.25. If this new price 
results in a rollback, as it would for oil not 
now subject to price controls, any such say- 
ings must be passed on to the ultimate con- 
sumers of residual oil or refined petroleum 
products, on a dollar-for-dollar passthrough, 
in an equitable and proportional manner 
among the consumers of different products. 

Such proportional distribution of the pass- 
through shall be established on the basis of 
historical sales, using as the base period 
1972, the same as that set out under the 
Emergency Petroleum Allocation Act. 

For certain classes of crude, the President 
may establish a ceiling price up to 35 per- 
cent above the general ceiling price, upon 
transmittal to Congress of an explanation 
thereof and justification therefor. 

Categories which the conferees envision 
could be granted at ceiling price above the 
average ceiling price of $5.25, would be crude 
oil produced from stripper wells, oll produced 
by secondary or tertiary recovery, and other 
sources of crude which require higher prices 
to permit recovery of costs and to provide 
additional incentives to maintain production 
and stimulate new development, 

With certain exceptions, the conference 
substitute provides that in making any fu- 
ture change in the regulation which estab- 
lishes a price or method for determining the 
price of crude oil, residual fuel oil, and re- 
fined petroleum products, the President shall 
afford interested persons an opportunity of 
not less than 10 days to present oral and 
written views on the proposed change. In 
certain crucial circumstances, the President 
is entitled to waive the 10 day comment 
period and make price changes immediately 
effective. It is the express and deliberate in- 
tent of the conferees, however, that such 
waivers occur in only emergency circum- 
stances and that even in such an event the 
President would be directed to afford an op- 
portunity of comment following implementa~ 
tion of the amendment to the regulation. 

Moreover, in addition to the procedural 
protections provided in this section the con- 
ference substitute has incorporated separate 
procedures governing the judicial review of 
amendments to the pricing regulation. 

Section 110 also provides for procedure 
whereby persons may petition the President 
to obtain administrative review of prices 
established by regulation. 

PROTECTION OF FRANCHISED DEALERS 
Senate bill 

Section 607 would provide for protection 
of franchised dealers. The term “franchise” 
would mean any agreement or contract be- 
tween a refiner or a distributor and a re- 
tailer or between a refiner and a distributor, 
as these terms were defined by the section. 
A refiner or distributor was prohibited from 
terminating a franchise unless he furnished 
prior notification to each affected distributor 
or retailer in writing by certified mail not 
less than 90 days prior to the date on which 


2714 


such franchise would be canceled. Such noti- 
fication must contain a statement of inten- 
tion to terminate with the reasons therefor, 
the date on which such action would take 
effect, and a statement of the remedy or 
remedies available to such distributor or 
retailer. This franchise could not be termi- 
nated by the refiner or distributor unless the 
affected retailer or distributor failed to com- 
ply substantially with any essential and rea- 
sonable requirement of such franchise or 
failed to act in good faith in carrying out its 
terms, or unless such refiner or distributor 
withdrew entirely from the sale of petroleum 
products in commerce for sale other than 
resale in the United States. 

A retailer with a franchise agreement 
could bring suit against a distributor or re- 
finer whose actions affected commerce and 
who has engaged in conduct prohibited by 
this section. Similarly, a distributor could 
bring suit against a refiner, Such suits could 
be brought in a United States district court 
if commenced within three years after the 
cancellation, failure to renew, or termina- 
tion of a franchise. The district court was 
empowered to grant the necessary equitable 
relief including declaratory judgment and 
injunctive relief. The court could grant an 
award for actual and punitive damages as 
well as reasonable attormey and expert wit- 
ness fees. 

House amendment 

Section 113 amended the Emergency Pe- 
troleum Allocation Act of 1973 to provide for 
fair marketing of petroleum products. Cer- 
tain terms were defined, including “com- 
merce” to mean commerce between a state 
and a point outside such state; “marketing 
agreement” to mean a specified portion of 
an agreement or contract between a refiner 
and a branded independent marketer. 

The notice and termination requirements 
would be the same as those in the Senate bill 
except that termination could not be made 
for withdrawal from the market unless the 
refiner did not for three years after termina- 
tion engage in the sale of petroleum prod- 
ucts in the same relevant market area with- 
in which the terminated marketer operated. 
Another difference required a terminated 
marketer to bring suit in district court 
against a refiner within four years after the 
date of termination of such marketing agree- 
ment. 

Conference substitute 

Section 111 of the conference substitute is 
the same as the Senate bill, except that— 

(1) the terms “distributor,” “refiner” and 
“retailer” are defined in terms of a person en- 
gaged in certain acts, rather than in terms 
of an oil company engaged in certain acts as 
in the Senate bill, and 

(2) in the case of an action for failure to 
renew a franchise, damages would be limited 
to actual damages including the value of 
the dealer’s equity. The provisions of this 
section shall expire with the expiration of 
the Act, except for pending actions or pro- 
ceedings, or claims based on actions prior 
to that expiration date. 

PROHIBITIONS ON UNREASONABLE ACTIONS 

Senate bill 

No provision. 

House amendment 

Section 115 provides that actions taken 
under the legislation, the Emergency Petro- 
leum Allocation Act of 1973, or other Federal 
law resulting in allocation or restriction on 
the use of refined petroleum products and 
electrical energy must be equitable and not 
arbitrary or capricious or unreasonably dis- 
criminate among users. 

In the case of allocations of petroleum 
products applicable to foreign commerce no 
foreign entity would receive more favorable 
treatment than that which is accorded by its 
home country to U.S. citizens in the same 
line of commerce, Allocations would include 
provisions designed to foster reciprocal and 
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nondiscriminatory treatment by foreign 
countries of U.S. citizens engaged in foreign 
commerce. 

Section 105(c) would provide that, to the 
maximum extent practicable, restrictions on 
the use of energy shall be designed to be car- 
Tied out in such manner so as to be fair and 
to create a reasonable distribution of the 
burden on all sectors of the economy, with- 
out imposing an unreasonably disproportion- 
ate share on any specific industry, business, 
or commercial enterprise, and shall give due 
consideration to the needs of commercial, re- 
tail, and service establishments with uncon- 
ventional working hours. 

Conference substitute 

Section 112 of the conference substitute 
is the same as the House amendment except 
that section 112(a) refers to allocation of 
petroleum products and electrical energy 
among classes of users. Section 112(b) in- 
corporates the provisions of section 105(c) 
of the House amendment. 

It is the intent of the conferees that 
foreign corporations be accorded treatment 
under allocation programs comparable to 
that accorded United States corporations 
which operate in their respective countries 
of origin or incorporation. The President is 
granted discretion to waive this provision if 
he determines its strict application would be 
contrary to the purposes of the Act, and pub- 
lishes his finding to that effect in the Federal 
Register. Examples might be allocation of 
fuels for activities such as petroleum ex- 
ploration and development, or construction 
of pipelines or refineries in the United States, 
by a foreign corporation to serve United 
States needs, or the use of allocation au- 
thority as an economic bargaining tool with 
foreign nations. 

REGULATED CARRIERS 
Senate bill 


Under section 204(b)(1), the Interstate 
Commerce Commission, the Civil Aeronau- 
tics Board, and the Federal Maritime Com- 
mission with respect to certain carriers 
which they regulate could make reasonable 
and necessary adjustments in the operating 
authority of such carriers in order to con- 
serve fuel. 

Section 204(b)(2) would require each of 
these agencies to report to the appropriate 
Committees of Congress within 15 days after 
enactment of the legislation on the need for 
additional regulatory authority to conserve 
fuel. 

House amendment 


Sections 107(a) and 107(d) of the House 
amendment are substantially the same as 
the provisions of the Senate bill described 
above, except that the reports of the ICC, 
CAB, and FMC would not have to be sub- 
mitted until 60 days after the date of enact- 
ment of the legislation. 

In additon, section 107(b) would require 
the ICC to eliminate restrictions on the 
operating authority of any motor common 
carrier of property which requires excessive 
travel between points. This would be done 
without disrupting essential service to com- 
munities served by any such carrier. 

Section 107(c) would require the ICC to 
adopt rules which contribute to conserving 
energy by eliminating discrimination against 
the shipment of recyclable materials in rate 
structures and Commission practices. 

Conference substitute 

Section 113 of the conference substitute 
is the same as the House amendment with 
two exceptions. The reports of the ICC, CAB, 
and FMC must be submitted within 45 days 
after enactment and section 107(c) of the 
House amendment is deleted. 

ANTITRUST LAWS 
Senate bill 

Under section 314, the President would de- 
velop plans of action and could authorize 
voluntary agreements which are necessary to 
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achieve the purposes of the legislation. In 
addition, the President could provide for 
the establishment of interagency commit- 
tees and advisory committees, 

Advisory committees would be subject to 
the Federal Advisory Committee Act of 1972 
and would be chaired by a regular full-time 
Federal employee. 

An appropriate representative of the Fed- 
eral Government would attend each meet- 
ing of any advisory committee or interagency 
committee established under the legislation. 
The Attorney General and the Federal Trade 
Commission would be given advance notice 
of any meeting and could have an official rep- 
resentative attend and participate in any 
such meeting. 

A verbatim transcript would be kept of all 
advisory committee meetings, and subject to 
existing law concerning the national security 
and proprietary information, would be de- 
posited together with any agreernent result- 
ing therefrom with the Attorney General and 
the Federal Trade Commission. The tran- 
script would be available for public inspec- 
tion. 

The Attorney General and the Federal 
Trade Commission would participate in the 
preparation of any plans of action or volun- 
tary agreement and could propose any alter- 
native which would avoid, to the greatest ex- 
tent practicable, any anticompetitive effects 
while achieving the purposes of the legisla- 
tion. They would also review, amend, modify, 
disapprove or prospectively revoke any plan 
of action or voluntary agreement which they 
determined was contrary to the purposes of 
section 314 or not necessary to achieve the 
purposes of the legislation. 

If necessary to achieve the purposes of 
the legislation, owners, directors, officers, 
agents, employees, or representatives of two 
or more persons engaged in the business of 
producing, transporting, refining, marketing, 
or distributing crude oil or any petroleum 
product would meet, confer, or communi- 
cate in accordance with the provisions of 
section 314 and solely to achieve the objec- 
tives of the legislation. In those instances, 
such persons would have a defense against 
any civil or criminal action brought under 
the antitrust laws. 

The Attorney General would be granted 
authority to exempt certain meetings, con- 
ferences, or communications from being 
chaired by a regular full-time Federal em- 
ployee or from the requirement that a ver- 
batim transcript be kept, deposited with the 
Attorney General and Federal Trade Com- 
mission and made available for public in- 
spection. 

The President could delegate the func- 
tions of developing plans of action, author- 
izing voluntary agreements, and providing 
for the establishment of interagency com- 
mittees and advisory committees. 

Section 708 of the Defense Production Act 
of 1950 would not apply to any action taken 
under this legislation or the Emergency Pe- 
troleum Allocation Act of 1973, The pro- 
visions of sections 314 would apply to the 
latter Act, notwithstanding any inconsistent 
provisions of section 6(c) thereof. 

There would be a defense available to any 
civil or criminal action brought under the 
antitrust laws arising from any course of 
action, meeting, conference, communication 
or agreement which was held or made in 
compliance with the provision of this section. 

The Attorney General and the Federal 
Trade Commission would be responsible for 
monitoring any plan of action, voluntary 
agreement, regulation, or order approved un- 
der section 314 to prevent anticompetitive 
practices and promote competition. 

The Attorney General and the Federal 
Trade Commission would promulgate joint 
regulations concerning maintenance of doc- 
uments, minutes, transcripts, and other rec- 
ords relating to the implementation of any 
plan of action, voluntary agreement, regula- 
tion, or order approved under the legislation, 
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Persons involved in any such implementation 

would be required to maintain the record re- 

quired by any such joint regulation and 
make them available for inspection by the 

Attorney General and the Federal Trade 

Commission at reasonable times on reason- 

able notice. 

Actions taken by the Interstate Commerce 
Commission, the Civil Aeronautics Board, 
and the Federal Maritime Commission under 
section 204(b)(1) would not have as their 
principal purpose or effect the substantial 
lessening of competition among the carriers 
affected. Actions taken under that section 
would be taken only after providing an op- 
portunity for participation to the Federal 
Trade Commission and the Assistant Attor- 
ney General in charge of the Antitrust Divi- 
sion. 

House amendment 

The provisions of section 120 are similar 
to the provisions in the Senate bill described 
immediately above. However, the following 
differences should be noted: 

The House version vests various powers 
and duties in the Administrator of the Fed- 
eral Energy Administration. In the Senate 
version powers and duties were vested in the 
President. 

The House version requires that advisory 
committees include representatives of the 
public and be open to the public. 

The Administrator, subject to the approval 
of the Attormey General and the Federal 
Trade Commission would by rule promulgate 
standards and procedures by which persons 
engaged in the business of producing, re- 
fining, marketing, or distributing crude oll, 
residual fuel oil, or any refined petroleum 
product could develop and implement vol- 
untary agreements and plans of action to 
carry out such agreements which the Ad- 
ministrator determines are necessary to ac- 
complish the objectives of section 4(b) of 
the EPAA. Such standards and procedures 
would be promulgated under the section 553 
of title 5, United States Code, Several stand- 
ards and procedures are set forth and re- 
quired by the legislation. 

The Federal Trade Commission instead of 
the Attorney General could exempt types or 
classes of meetings, conferences, or commu- 
nications from the requirement that a ver- 
batim transcript be kept and deposited with 
the Attorney General and Federal Trade 
Commission and made available for public 
inspection and copying. 

Any voluntary agreement or plan of action 
entered into under the section would have 
to be submitted in writing to the Attorney 
General and the Federal Trade Commission 
20 days before being implemented and would 
be available for public inspection and copy- 
ing. 
The Attorney General and the Federal 
Trade Commission could each prescribe rules 
and regulations necessary or appropriate to 
carrying out their responsibilities under the 
legislation. 

The Attorney General and the Federal 
Trade Commission would each submit to the 
Congress and the President at least once 
every 6 months a report on the impact on 
competition and on small business of actions 
authorized by section 120. 

The authority granted under section 120 
and any immunity from the antitrust laws 
thereunder would terminate on December 31, 
1974. 

RETAIL AND SERVICE ESTABLISHMENTS—VOLUN= 
TARY ENERGY CONSERVATION AGREEMENTS 
Section 114 of the House amendment would 

provide that within fifteen days of enact- 

ment of the legislation, the Administrator, 
in consultation with the Attorney General 
and the Federal Trade Commission, would 
promulgate standards and procedures for re- 
tail or service establishments to enter into 
voluntary agreements to limit operating 
hours, adjust retail-store delivery schedules 
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and take such other action as the Adminis- 
trator, after consultation with the Attorney 
General and the Federal Trade Commission, 
determines to be necessary and appropriate 
to accomplish the objectives of this Act. 

Such standards and procedures would be 
promulgated pursuant to section 553 of title 
5 of the United States Code. Among these 
standards and procedures would be provision 
for the filing of a copy of any agreement with 
the Attorney General and the Federal Trade 
Commission, which would be available for 
public inspection. Meetings held to develop 
and implement a voluntary agreement could 
be attended by interested persons, who would 
be afforded opportunity to make oral and 
written presentations, and such meetings 
shall be preceded by timely notice to the 
Attorney General, the Federal Trade Commis- 
sion and be available to the public in the af- 
fected community. A summary of such meet- 
ing, along with any written presentation of 
interested persons, would be submitted to 
the Attorney General and the Federal Trade 
Commission and be available for public in- 
spection. Actions in good faith which are 
taken by firms in conformity with this sec- 
tion to develop and implement a voluntary 
energy conservation agreement shall not be 
construed to be within the prohibitions of 
the antitrust laws of the United States, the 
Federal Trade Commission Act or similar 
State statutes. 

Any voluntary agreement entered into 
under this section would be submitted to 
the Attorney General 10 days before being 
implemented. The Attorney General at any 
time on his own motion or upon request of 
any interested, person could disapprove any 
voluntary agreement under section 114 and 
thereby withdraw prospectively any immuni- 
ty from the antitrust laws. 

No voluntary agreement under this section 
would pertain to activities relating to mar- 
keting and distribution of crude oll, residual 
fuel ofl or refined petroleum products, which 
are matters dealt with under section 120. 
Also, this section is Hmited to those yolun- 
tary agreements in which all members have 
75 per cent of their annual sales not for re- 
sale and recognized as retail in the particular 
industry, as determined by the Attorney 
General. 

The Attorney General and the Federal 
Trade Commission would be required to sub- 
mit to Congress and the President at least 
once every six months a report on the im- 
pact on competition and on small business 
of agreements authorized by this section. 

Conference substitute 

Section 114 of the conference substitute 
is the same as section 120 of the House 
amendment, except that the authority 
granted and any immunity from the anti- 
trust laws thereunder would terminate on 
May 15, 1975. 

EXPORTS 
Senate bill 


Subsection (e) of section 207 authorized 
the President to limit the export of gaso- 
line, number 2 fuel oil, residual fuel oil, 
or any other petroleum product, pursuant 
to the Export Administration Act of 1969, to 
achieve the purposes of the Act. 


House amendment 


To the extent necessary to carry out the 
purposes of the Act, section 123 authorized 
the Administrator by rule to restrict exports 
of coal, petroleum products, and petrochem- 
ical feedstocks, under such terms as he deems 
appropriate. He must restrict exports of such 
commodities if the Secretary of Commerce 
or the Secretary of Labor certified that such 
exports would contribute to unemployment 
in the United States. The Administrator 
could use, but was not limited to, existing 
statutes such as the Export Administration 
Act of 1969. Rules should take into account 
the historical trading relations with Canada 
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and Mexico and should not be inconsistent 
with section 4(b) and (d) of the Environ- 
mental Protection Agency Act. 

Conference substitute 

Section 115 of the conference substitute 
follows the provisions of the House amend- 
ment. The authority of the Administrator to 
set appropriate terms for the restriction of 
exports of coal, petroleum products, and pe- 
trochemical feedstocks and the requirement 
that he do so upon certification by the Secre- 
tary of Commerce or the Secretary of Labor 
is the same as in section 123 of the House 
amendment. 

In addition, the Secretary of Commerce, 
pursuant to the Export Administration Act 
of 1969 may restrict the exports of coal, petro- 
leum products, and petrochemical feedstocks, 
and of materials and equipment essential to 
the production, transport, or processing of 
fuels to the extent necessary to carry out the 
purpose of this legislation and sections 4(b) 
and 4(d) of the Emergency Petroleum Allo- 
cation Act of 1973. If the Administrator certi- 
fies to the Secretary of Commerce that export 
restrictions of such commodities are neces- 
Sary to carry out the purposes of this legis- 
lation, the Secretary of Commerce shall im- 
pose such export restrictions. The require- 
ments for rules in the House amendment are 
also applied to actions taken by the Secre- 
tary of Commerce under the Export Admin- 
istration Act of 1969. 

The Committee has confined the export 
control authority to petrochemical feed- 
stocks, coal, and petroleum products which 
are subject to allocation under che Emer- 
gency Petroleum Allocation Act of 1973. In 
using the term “petrochemical feedstocks” 
the Committee intends to identify the basic 
hydrocarbon derivatives of crude oil such as 
propane, butane, naphtha, olefins such as 
ethylene and propylene, aromatics such as 
benzene, toluene and the xylenes, extender 
oil used in the manufacture of rubber, and 
aromatic oils used in the manufacture of 
carbon black. 

The Committee has vested separate au- 
thority in both the Administrator and the 
Secretary of Commerce in connection with 
the administration of the Export Adminis- 
tration Act. This will insure that the essen- 
tial needs of American consumers will be met 
and that private enterprises will not be per- 
mitted to export energy in a manner not in, 
accord with the national interest. 
EMPLOYMENT IMPACT AND WORKER ASSISTANCE 

Senate bill 

Section 208 would direct the President to 
take into consideration and minimize, to the 
fullest extent practicable, any adverse impact 
of actions taken under this Act upon em- 
ployment. All government agencies would be 
directed to cooperate fully to minimize any 
such adverse impact. 

Section 501 would direct the President to 
make grants to states to provide unemploy- 
ment assistance to individuals as he deemed 
appropriate during the individual’s unem- 
ployment. The individual must be not other- 
wise eligible for unemployment compensa- 
tion or have exhausted his eligibility for it. 
There is a two-year limitation on the eligibil- 
ity for such assistance and a limitation on 
the amount. 

This section vould also authorize the Pres- 
ident to prescribe terms and conditions for 
the distribution of food stamps through the 
Secretary of Agriculture pursuant to the pro- 
visions of the Food Stamp Act of 1964, as 
amended, for so long as he determined neces- 
sary. The Secretary of Labor would be di- 
rected to provide reemployment assistance 
services under other laws to any unemployed 
individual, including assistance to relocate 
in another area where employment was avail- 
able. 

The President would be directed, acting 
through the Small Business Administration, 
to make loans to aid in financing domestic 
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projects required by the Administration for 
administration or enforcement of the Act for 
approved private and public applicants. The 
President would determine the terms and 
conditions of such financial assistance sub- 
ject to stated exceptions. 

The authorization of such »ppropriations 
as might be necessary to carry out the pro- 
visions of this section would be included. The 
Secretary of Labor must report to Congress 
on the implementation of this section no 
later than six months after enactment and 
annually thereafter. The report must include 
an estimate of the funds necessary in each 
of the succeeding three years. 

House amendment 


Section 122 included provisions very sim- 
ilar to those in the Senate bill except that 
the distribution of food stamps and reem- 
ployment assistance and Small Business loans 
would not be provided for. Also, the Presi- 
dent was required to report to Congress with- 
in 60 days of enactment on the present and 
prospective impact of energy shortages upon 
employment, the adequacy of existing pro- 
grams to deal with such impact, and recom- 
mendations for legislation needed to ade- 
quately meet the needs of adversely affected 
workers. 

Conference substitute 


Section 116 of the Conference report pro- 
vides for grants to be made to the States to 
enable them to extend the coverage of their 
unemployment compensation to persons ad- 
versely affected by the implementation of 
this Act as well as those directly and ad- 
versely affected by energy allocations, energy 
shortages, energy conservation measures and 
changes in consumption patterns as a result 
of the energy emergency. Such coverage 
would be available beyond the duration pro- 
vided ordinarily under State law, and would 
extend to persons not otherwise covered by 
unemployment insurance programs, up to a 
period not to exceed one year. In adopting 
this provision, the Conferees recognized that 
energy-related unemployment will be severe 
in the coming months—perhaps reaching 
recessionary levels—and will touch virtually 
all sectors of the economy. 

The Committee believes that, at a time 
when the American people are being asked 
to bear the burden of the shortage, the gov- 
ernment should also act to provide programs 
to assist persons and families who face hard- 
ships as a result of unemployment caused by 
the energy shortage. 

The authorization for this section is lim- 
ited to $500,000,000 each year. 

The conferees wish to make some specific 
notations of their understanding of how this 
section is to operate. It is to be emphasized 
that this action requires the President to 
make grants to the states to provide unem- 
ployment compensation for persons who have 
exhausted their state rights to unemploy- 
ment compensation and for others engaged 
in classes of employment not otherwise en- 
titled to unemployment compensation under 
state programs. In giving rule making au- 
thority to the President to govern the issu- 
ance of such grants, the conferees intend 
that the President exercise that authority 
to define the nature of the criteria or formula 
pursuant to which states receive grants-in- 
aid under this section. Within the dimen- 
sions of the assistance program as establish- 
ed by the President’s regulations, the state 
is to administer the program. Grants to the 
states may include reimbursement for the 
costs of administration of this program. It 
is also to be emphasized that the states are 
to determine whether the unemployment is 
attributable to the energy crisis and may 
also determine whether an unemployed per- 
son continues to be eligible for compensa- 
tion under this section. 
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Use OF CaRPOOLS AND GOVERNMENT MOTOR 
VEHICLES 


Senate bill 


Section 605 directs the Secretary of Trans- 
portation to encourage the creation and ex- 
pansion of the use of carpools and to estab- 
lish within DOT an Office of Carpool Pro- 
motion and authorizes an appropriation of 
$25,000,000 for the conduct of programs to 
promote carpools, Appropriated funds would 
be allocated to State and local governments 
in fixed proportions to carry out the promo- 
tion of carpooling. The Secretary would make 
a report to the Congress within one year after 
enactment of the legislation on his activities 
and expenditures under section 605. 

Section 603 would generally preclude the 
use of funds for passenger motor vehicles or 
to pay the salaries of drivers of such vehicles 
unless they are operated out of carpools. 

This would not apply to vehicles for the 
use of the President and one each for the 
Chief Justice, members of the President's 
Cabinet, and the elected leaders of Con- 
gress, or to vehicles operated to provide regu- 
larly scheduled service on a fixed route. 

House amendment 


Section 116(a)-(f) of the House amend- 
ment is generally the same as the provisions 
of section 605 of the Senate bill with respect 
to carpools, except that only $1 million is 
authorized to carry out the provisions of 
the section. Section 116(g) would define local 
governments and local units of government. 

The President under section 116(h) would 
be required to take action to require all agen- 
cies of the Government, where practicable, 
to use economy model motor vehicles. 

Section 116(h) would also specify the 
number of “fuel inefficient’ motor vehicles 
which could be purchased for the Federal 
Government in fiscal years 1975 and 1976. 

Section 116(i) would direct the President 
to take action to prevent with specified ex- 
ceptions any officer or employee in the Ex- 
ecutive Branch below the rank of Cabinet 
officer from being furnished a limousine for 
his individual use. 

Conference substitute 

Section 117 (a) through (h) of the con- 
ference substitute is the same as section 116 
(a) through (h; of the House amendment 
with two exceptions. The sum of $5 million, 
not $1 million, is authorized to be appropri- 
ated for the conduct of programs to promote 
carpools, such authorization to remain avail- 
able for two years. Also, the provisions in 
section 116(h) of the House amendment on 
government motor vehicles specifying the 
number of “fuel inefficient” motor vehicles 
which could be purchased has been deleted. 
With regard to the use of limousines by Fed- 
eral officials, the conferees adopted language 
from both the Senate and House provisions. 
The report provides among other things that 
no funds be expended for chauffeurs for in- 
dividual use by government officials. 


ADMINISTRATIVE PROCEDURE AND JUDICIAL 
REVIEW 


Senate bill 


Section 311(a) would waive the more time- 
consuming procedures of the Administrative 
Procedure Act, notably the requirements of 
adjudicatory hearings according to section 
554 of title 5, United States Code, which could 
otherwise apply to functions exercised under 
the Act. However, the requirements of sec- 
tions 552, 553 (as modified by section 311(b) 
of the Act), 555 (c) and (e), and 702 would 
apply to such functions. 

Section 311(b) would require that all rules, 
regulations, or orders promulgated pursuant 
to the Act be subject to the provisions of sec- 
tion 553 of title 5, United States Code, with 
the following exceptions: (1) Notice and op- 
portunity to comment (a minimum of five 
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days) by publication in the Federal Register 
on all proposed general rules, regulations or 
orders (this requirement could be waived 
upon a finding that strict compliance would 
cause grievous injury); (2) public notice of 
State rules, regulations, or orders promul- 
gated pursuant to section 203 of the Act by 
widespread publication in newspapers of 
statewide circulation, and (3) public hear- 
ings on those rules, regulations, or orders is- 
sued by authorized agencies and determined 
to have substantial impact, to be held prior 
to implementation to the maximum extent 
practicable and no later than sixty days fol- 
lowing implementation. 

Section 311(c)(1) would require, in addi- 
tion to the requirements of section 552 of 
title 5, United States Code, any agency au- 
thorized to issue rules or orders to make 
available to the public all internal rules and 
guidelines upon which they are based, modi- 
fied as necessary to insure confidentiality 
protected under such section 552, Such agen- 
cy must publish written opinions on any 
grant or denial of a petition requesting ex- 
emption or exception within thirty days 
with appropriate modifications to insure 
confidentiality. 

Authorized agencies would also be required 
to make adjustments to prevent hardships 
and establish procedures available to any 
person making appropriate requests. 

Section 311(d) would require the Presi- 
dent’s proposals submitted pursuant to sec- 
tion 301 of the Act to include findings of fact 
and explanation of the rationale for each 
provision, proposed procedures for the re- 
moval of restrictions imposed, and a schedule 
for implementing the provisions of section 
552 of title 5, United States Code. 

Section 312 contained judicial review pro- 
visions, National programs required by the 
Act and regulations establishing such na- 
tional programs could be challenged only in 
the United States Court of Appeals for the 
District of Columbia within 30 days of the 
promulgation of the regulations. Programs 
and regulations of general, not national, ap- 
plicability (to a State, or several States, or 
portions thereof) could be challenged only in 
the United States Court of Appeals for the 
appropriate circuit within 30 days of pro- 
mulgation, Otherwise, the United States dis- 
trict courts would have original jurisdiction 
of all other litigation arising under the Act. 

However, this section would not apply to 
actions taken under the act by the Civil 
Aeronautics Board, the Interstate Commerce 
Commission, the Federal Power Commission, 
or the Federal Maritime Commission. The 
judicial review provisions in their respective 
organic acts would apply for the sake of 
uniformity. 

House amendment 

Section 109(a) would provide for the 
streamlining of administrative procedures for 
actions taken pursuant to this Act and the 
Emergency Petroleum Allocation Act, includ- 
ing the formulation of energy conservation 
plans. 

Actions taken under title I of the bill and 
under the allocation exchange authority in 
Section 205 would be subject to special ad- 
ministrative procedure and judicial review 
provisions. Section 109 would provide expe- 
dited administrative procedures for Federal 
actions. These same procedures would also 
apply to State actions unless the Federal 
Energy Administrator specified different but 
comparable procedures for the State. In- 
cluded among the procedures are publica- 
tion and notice and an opportunity for com- 
ment on agency rules and orders. All rules 
and orders issued by Federal and State agen- 
cies both under title I and under the new 
subsections (h) and (1) of section 4 of the 
Emergency Petroleum Allocation Act would 
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be required to include provisions for making 
adjustments in hardship cases. 

Section 109(b) would provide judicial re- 
view of rules issued under these provisions 
in the Temporary Emergency Court of Ap- 
peals which was created under the Economic 
Stabilization Act. Orders issued in individual 
cases would be reviewed first in the United 
States district court and then in the Tem- 
porary Emergency Court of Appeals. 

Section 109(c) would authorize the Ad- 
ministrator to prescribe by rule procedures 
for State or local boards carrying out func- 
tions under the Act or the Emergency Pe- 
troleum Allocation. Such procedures would 
apply in lieu of those in section 109(a) and 
would require notice to affected persons and 
an opportunity for presentation of views. 
Such boards must be of balanced composi- 
tion reflecting the makeup of the commu- 
nity as a whole. 

The bill would not alter the judicial re- 
view provisions of the Clean Air Act. These 
would continue to apply to actions taken by 
the Administrator of EPA under that Act, 
including the amendments made to that Act 
by the Energy Emergency Act. 


Conference substitute 


Section 118 of the conference substitute 
incorporated provisions of both the Senate 
bill and the House amendment. The adminis- 
trative procedures of section 118(a) are the 
same as the streamlined administrative pro- 
cedures of section 109(a) of the House 
amendment, with the addition of section 
311(c)(1) of the Senate bill as section 118 
(a) (5) of the conference substitute. 

Section 118(b) on judicial review is the 
same as section 312 of the Senate bill, except 
that any actions taken by any State or local 
Officer who has been delegated authority 
under section 122 of the conference substi- 
tute would be subject either to district court 
jurisdiction or to appropriate State courts. 


PROHIBITED ACTS 


Senate bill 
No provision. 


House amendment 


Section 110 stated that the following acts 
would be prohibited under the Act: (1) to 
deny full fillups of diesel fuel to trucks, un- 
less a rationing program is in effect which 
restricts such full fillups to trucks or if the 
diesel fuel is not available for sale; (2) to 
violate any order concerning tho use of coal 
as a primary energy source pursuant to sec- 
tion 106; (3) to violate export restrictions es- 
tablished under section 123; (4) to violate 
any order of the Renegotiation Board issued 
pursuant to its authority under section 117. 


Conference substitute 


Section 119 of the conference substitute 
makes it unlawful for any person to violate 
any provision of Title I of this legislation 
(except provisions making amendments to 
the Emergency Petroleum Allocation Act and 
section 113) or to violate any rule, regulation 
(including an energy conservation plan), or 
order issued pursuant to such provisions. 

ENFORCEMENT 
Senate bill 


Section 306 provides for application by the 
Attorney General to the appropriate United 
States district court to restrain violation of 
the Act or regulations or orders issued there- 
under by issuing a temporary restraining or- 
der, preliminary or permanent injunction. 

Section 307 provided for criminal penalty 
of not more than $5,000 for each willful vio- 
lation of any order or regulation issued pur- 
suant to the Act and a civil penalty of not 
more than $2,500 for each day of each viola- 
tion of any order or regulation issued pursu- 
ant to the Act. In addition, subsection (c) 
made it unlawful to sell or distribute in com- 
merce any product or commodity in violation 
of an applicable order or regulation. Any 
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person who knowingly and willfully, after 
having been subjected to a civil penalty for 
a prior violation of any order or regulation 
violated the same provision of that order or 
regulation would be fined not more than 
$50,000 or imprisoned not more than six 
months or both. 
House amendment 


Section III provided for fines up to $5,000 
for each willful criminal violation of the 
Act, and civil penalties up to $2,500 for each 
violation of any provision of a prohibited 
act. 

The Attorney General was authorized by 
this section to obtain temporary restraining 
orders or preliminary injunctions against 
actual or impending violations of this Act. 
It also provided for the private injunction 
actions. 

Conference substitute 

Section 120 of the conference substitute 
is the same as the House amendment. In 
addition, the provisions of subsection (c) of 
section 307 of the Senate bill are included, 


Use OF FEDERAL FACILITIES 
Senate bill 


Section 305 would provide for the use of 
surplus government equipment or facilities, 
whenever practicable and to facilitate the 
transportation and storage of fuel, by do- 
mestic public entities and private industries 
for the duration of the emergency. Arrange- 
ments for such use with Federal agencies 
or departments must be made at fair mar- 
ket prices and only if such facilities or 
equipment would be needed, otherwise un- 
available, and not required by the Federal 
government. 


House amendment 
No provision. 
Conference substitute 


Section 121 of the conference substitute is 
the same as the Senate bill, except that such 
government equipment or facilities must also 
be appropriate to the transportation and 
storage of fuel and can be acquired as well as 
used by domestic public entities and private 
industries. The use of Federal facilities is 
authorized during the period beginning on 
the date of enactment and ending May 15, 
1975, 

This provision was adopted by the con- 
ferees primarily for the purpose of freeing 
for use tankers now being kept in “moth- 
balls” by the Armed Services. Such tanks, 
largely left over from World War I, could 
be used by private carriers for storing oil 
or for transporting oil in coastwise trade 
where the Jones Act would otherwise pro- 
hibit the use of foreign tankers. It was the 
express intent of the conferees that any use 
of such surplus Federal equipment would not 
put the Federal government in the trans- 
portation business. The Navy, for example, 
would not be required to operate any tankers 
used for private shipment of oil. 

DELEGATION OF AUTHORITY AND EFFECT ON 

STATE Laws 
Senate bill 

Section 304 would provide that only State 
laws or programs which are inconsistent with 
this legislation would be superseded by it. 

House amendment 

Section 108 would permit the Administra- 
tor to delegate all or any of his functions 
under the Act or the EPAA to any officer or 
employee of the Federal Energy Adminis- 
tration. He could also delegate any of his 
functions relative to implementation of regu- 
lations and energy conservation plans under 
either of such Acts to State officers or State 
and local boards of balanced composition. 
This section would also repeal section 5(b) 
of the EPAA, effective on the date of trans- 
fer of functions under such Act to the 
Administrator. 
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Conference substitute 

Subsection (a) of section 122 of the con- 
ference substitute is the same as the House 
amendment except that the Administrator 
may only delegate any of his functions rela- 
tive to implementation of energy conserva- 
tion regulations to officers of a state or 
locality. 

Subsection (b) is the same as the Senate 
bill, except that a technical amendment is 
made refiecting the fact that the terms 
“regulation”, “order” and “energy conserva- 
tion plan” are used in the legislation rather 
than “program”. 

The Administrative mechanism for the 
implementation of the conservation and 
rationing program provided for in the Act 
must be such as to insure equity on a na- 
tionwide basis. At the same time it is im- 
perative that it be responsive to the varying 
conditions and unique problems of the sey- 
eral States and regions of the Nation. For 
that reason, the conferees drew from both the 
House and Senate bills in drafting sections 
104 and 122 which authorizes the Adminis- 
trator to delegate functions assigned to him. 
Such delegation may be to either State 
and regional officers of the Administration 
or to the officers of a State or locality. For 
the implementation of rationing programs 
the establishment and use of State or local 
boards to handle hardship appeals and per- 
form other functions is authorized. To in- 
sure that any rationing program is as just 
and equitable as possible, section 122 spe- 
cifically requires that State or local boards 
must be of balanced composition so as to 
reflect the makeup of the community as a 
whole. This provision is intended to insure 
that the interests of all classes of users are 
both represented and protected. The Act 
authorizes the appropriation of funds from 
which the Administrator may make grants 
to the States for the exercise of such author- 
ity as ‘he may delegate or for the Admin- 
istrator of State or local energy conserva- 
tion measures which are independent of the 
authority in this Act. 

GRANTS TO STATES 
Senate bill 

Section 315 would authorize the President 
to make grants to any State or major met- 
ropolitan government, in accordance with 
but not limited to, section 302 for the pur- 
pose of assisting, developing, administering, 
and enforcing emergency fuel shortage con- 
tingency plans under the Act and fuel allo- 
cation programs authorized under the Emer- 
gency Petroleum Allocation Act of 1973. 

House amendment 


Section 112 authorized to be appropriated 
such sums as might be necessary for the 
purpose of making grants to States to which 
the Federal Energy Administrator has del- 
egated authority under section 109. The 
Administrator would prescribe the terms and 
conditions for such grants. 

Conference substitute 

Section 123 of the conference substitute 
authorizes funds for the Administrator of 
the Federal Energy Emergency Administra- 
tion to make grants to States for the pur- 
poses of implementing authority he has del- 
egated to them, or for the administration of 
appropriate State or local conservation 
measures where exempted from Federal con- 
servation regulations under section 105 of 
the Act. 

In authorizing grants to States for the 
purpose of carrying out their responsibilities 
implementing this Act, it was the express 
intent of the conferees that, if a rationing 
program were implemented, additional sums 
would need to be appropriated for grants in 
aid to the States for their participation in 
the rationing program. 
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REPORTS ON NATIONAL ENERGY RESOURCES 
Senate bill 
No provision. 
House amendment 


Section 126 would require the Administra- 
tor to issue regulations requiring persons 
doing business in the United States who on 
the effective date of the legislation are en- 
gaged in exploring, developing, processing, 
refining, or transporting by pipeline, any 
petroleum product, natural gas, or coal, to 
provide reports to the Administrator. 

Such reports would be submitted every 60 
days and a report would be required to cover 
the period from January 1, 1970, to the date 
covered by the first 60-day report. 

Each report would show for the period cov- 
ered the person’s (1) reserves of crude oil, 
natural gas, and coal, (2) production and des- 
tination of any petroleum product, natural 
gas, and coal, (8) refinery runs by-product, 
and (4) other data required by the Adminis- 
trator. 

The Administrator would publish quar- 
terly in the Federal Register a summary 
analysis of the data provided by such re- 
ports. 

These reporting requirements would not 
apply to retail establishments. 

Where any person is reporting all or part 
of the required data to another Federal agen- 
cy, the Administrator could exempt the per- 
son from reporting all or part of the data to 
him and such other Federal agency would 
provide the data to the Administrator. 

Provisions are included to protect trade 
secrets and proprietary information. 


Conference substitute 


Section 124 of the Conference substitute is 
the same as the House amendment. 
INTERSTATE Gas 
Senate bill 
Section 210 of the Senate bill would re- 
quire the President, within 90 days after 
enactment of the legislation, to promulgate 
@ plan for the development of hydroelectric 
resources. Such plan would provide for ex- 
peditious completion of projects authorized 
by Congress and for the planning of other 
projects designed to utilize available hydro- 
electric resources, including tidal power. 
House amendment 
Section 119 is the same as the Senate pro- 
vision except that it would also apply to so- 
lar energy, geothermal resources, and pumped 
storage. 
Conference substitute 
Section 125 of the conference substitute 
provides that nothing in the legislation shall 
expand the authority of the Federal Power 
Commission with respect to non-jurisdic- 
tional natural gas. 
EXPIRATION 
Senate bill 
Subsection (d) of section 202 would pro- 
vide in part that the nationwide energy 
emergency and the authority granted by the 
Act would terminate one year after the date 
of enactment. 
House amendment 
Subsection (b) of section 125 would pro- 
vide for the expiration of all authorities 
granted under Title I of the Act or under the 
Emergency Petroleum Allocation Act on May 
15, 1975. 
Conference substitute 
Section 126 of the conference substitute 
follows the House amendment by providing 
that the authority under Title I to prescribe 
any rule or order or take other action shall 
expire on midnight, May 15, 1975. In addi- 
tion, the authority under Title I to enforce 
any such rule or order shall likewise expire; 
however, such expiration shall not affect any 
action or pending proceedings, civil or crim- 
inal, not finally determined on such date, 
nor any action or proceeding based upon any 
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act committed prior to midnight, May 15, 
1975. p 
AUTHORIZATION OF APPROPRIATIONS 
Senate bill 

Section 318 would authorize to be appro- 
priated such funds as were necessary for pur- 
poses of the Act. 

There were authorizations of appropria- 
tions for particular provisions which have 
been considered in the appropriate sections of 
this statement. 

House amendment 


The House amendment contained no provi- 
sion for the authorization of funds to carry 
out all provisions of the Act but included 
authorizations of appropriations for particu- 
lar provisions which have also been con- 
sidered in the appropriate sections of this 
statement. 

Conference substitute 

Section 127 of the conference substitute 
authorizes an appropriation to the Federal 
Energy Emergency Agency to carry out its 
functions under this legislation and under 
other laws, and to make grants to states un- 
der section 123, of $75,000,000 for each of the 
fiscal years 1974 and 1975. In addition, for 
the purpose of making payments under 
grants to States to carry out energy conserva- 
tion measures under section 123, $50,000,000 
is authorized to be appropriated for fiscal 
year 1974 and $75,000,000 is authorized to be 
appropriated for fiscal year 1975. Also, for the 
purpose of making payments under grants 
to States under section 116, $500,000,000 is 
authorized to be appropriated for fiscal year 
1974, 

SEVERABILITY 
Senate bill 

Section 319 would provide that if any 
provision of the legislation or the applicabil- 
ity thereof is held invalid, the remainder of 
legislation would not be affected thereby. 

House amendment 

No provision. 

Conference substitute 

Section 128 of conference substitute fol- 
lows the Senate bill and also specifies that 
if the application of any provision to any 
person or circumstance shall be held invalid, 
such application to other persons or circum- 
stances shall not be affected thereby. 

IMPORTATION OF LIQUEFIED NATURAL Gas 


Senate bill 
No provision. 
House amendment 
Section 118 would amend the Emergency 
Petroleum Allocation Act of 1973 by adding 
a new section 9. This new section 9 would 
authorize the President to permit liquefied 
natural gas imports on a shipment-by-ship- 
ment basis until the expiration of the legis- 
lation. 
Conference substitute 
The Senate recedes. 
ASSISTANCE TO HOMEOWNERS AND SMALL 
BUSINESSES 
Senate bill 


Section 308 of the Senate bill provided for 
the Federal Housing Administration and the 
Small Business Administration to make low- 
interest loans to homeowners and small busi- 
ness for the purpose of making energy-saving 
improvements on their homes or business 
establishments. The section further provided 
that maximum assistance and consideration 
be given to small business in the implemen- 
tation of energy conservation measures. 

House amendment 

The House amendment contained no such 
provision. 

Conference substitute 


Section 130 of the conference substitute 
adopted the Senate language, except that 
loans to homeowners are to be made by the 
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Department of Housing and Urban Devel- 
opment rather than through the Federal 
Housing Administration. 

In adopting this provision it was the in- 
tent of the conferees that such low-interest 
loans would be available to those already 
eligible for assistance under existing agency 
programs: it was not the intent of the com- 
mittee to broaden the base of eligibility for 
loans, but rather to increase the scope of 
uses to which such loans would be put by 
eligible persons. It is the anticipation that 
the availability of such loans will facilitate 
inculcation of the energy conservation ethic 
in the American people. 

PROHIBITION AGAINST FUEL ALLOCATION FOR 
CERTAIN SCHOOL BUSING 
Senate bill 
No provision. 
House amendment 

Section 103 would add a new section 4(k) 
to the Emergency Petroleum Allocation Act 
of 1973. Under the section no refined petro- 
leum product could be allocated under a 
mandatory fuel allocation regulation made 
under section 4(a) of that Act to be used 
to transport any public school student to 
& school farther than the public school closest 
to his home offering the courses for the 
grade level and course of study of the stu- 
dent which is within the school attendance 
district where the student resides. 

This would not prevent the allocation of 
refined petroleum products for transporta- 
tion to relieve overcrowding, to meet needs 
for special education, or if the transporta- 
tion is within the regularly established neigh- 
borhood school attendance areas, 

These provisions would not take effect un- 
til August 1, 1974. 

Conference report 

The House recedes. 


NATIONAL ENERGY EMERGENCY ADVISORY 
COMMITTEE 
Senate bill 

Section 310 would establish a National 
Energy Emergency Advisory Committee to 
advise the President with regard to imple- 
mentation of this legislation. The Chair- 
man of the Committee would be the Director 
of the Office of Energy Policy. 

The Committee would consist of 20 mem- 
bers (in addition to the chairman) appointed 
by the President representing specified in- 
terests. 

The heads of listed Federal departments, 
agencies, and instrumentalities would desig- 
nate a representative to serve as an observer 
at each meeting of the Committee and to as- 
sist the Committee in performing its func- 
tions. 

House amendment 

No provision. 

Conference substitute 

The Senate recedes. 

HOMEOWNER TAX DEDUCTIONS 
Senate bill 

Section 209 would amend the Internal Rey- 
enue Code to allow a taxpayer to deduct an 
energy-conserving residential improvement 
expense, nos to exceed $1,000, paid or in- 
curréd by him during the taxable year on his 
tax return for such year. These amendments 
apply to taxable years ending after the date 
of enactment of the Act and expire on termi- 
nation of the Act. 

House amendment 

No provision. 

Conference substitute 

The Senate recedes. 

INTERNATIONAL AGREEMENTS 
Senate bill 

Section 202(b) would authorize the Presi- 
dent to enter into agreements with foreign 
entities, or to take such other action as he 
deems necessary, with respect to trade in 
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fossil fuels, to achieve the purposes of the 
legislation. Any formal agreement would be 
submitted to the Senate and would be opera- 
tive but not final until the Senate had 15 
days, at least 7 of which were legislative 
days, to disapprove the agreement. 

Section 202(c) expresses the sense of Con- 
gress that the energy crisis is also an inter- 
national problem and therefore the United 
States should attempt to reach an agreement 
with other member nations of the Organiza- 
tion for Economic Cooperation and Develop- 
ment with respect to supplies of energy avail- 
able to the industralized nations of the 
free world with special’ reference to joint 
or cooperative research and development of 
alternative sources of power. 

House amendment 


No provision. 
Conference substitute 

The Senate recedes. 

Although the Senate receded on these 
provisions because of a jurisdictional prob- 
lem on the House side, the conferees wish to 
make clear that the section was dropped 
without prejudice from the bill. 

CONSULTATIONS WITH CANADA 
Senate bill 

Section 601 would direct the President to 
convene consultations with the Government 
of Canada at the earliest possible date to 
safeguard joint national interests through 
consultations on encouraging trade in 
natural gas, petroleum, and petroleum prod- 
ucts between the two nations. The President 
must make an interim report to Congress on 
the progress of such consultations within 
forty-five days after enactment and a final 
report with legislative recommendations 
ninety days after enactment. 

House amendment 


No provision. 
Conference substitute 


The Senate recedes. 

TITLE II—COORDINATION WITH EN- 
VIRONMENTAL PROTECTION REQUIRE- 
MENTS 

SHORT-TERM AND LONG-TERM SUSPENSIONS 


SHORT TERM 
Senate bill 


The Senate bill would have allowed tem- 
porary suspensions of any emission limita- 
tion requirement or compliance schedule 
contained in a state implementation plan, 
regardless of whether the origin of the sus- 
pended provision was in State, Federal, or 
local law. Suspensions could only be granted 
during the period commencing November 15, 
1973, and ending August 15, 1974, and no sus- 
pension could last beyond November 1, 1974. 
Only currently existing stationary fuel- 
burning sources which had been deprived of 
their supplies of clean fuel by actions taken 
by the President under the Senate bill itself 
would have been eligible to receive sus- 
pensions, and no suspension could be granted 
unless the Administrator of EPA found either 
(i) that a suspension was essential to enable 
clean fuels to be redistributed to another 
area in order to avoid or minimize violations 
of primary air quality standards, or (ii) that 
the source in question was not likely to have 
available a sufficient supply of clean fuels 
even after all practicable steps to allocate 
such fuels had been taken. Suspension would 
only last for as long as clean fuels were un- 
available. Where practicable, a suspension 
would be conditioned on the source’s agree- 
ing to keep on hand an emergency supply of 
clean fuel to burn during periods of air 
stagnation. The Administrator could deny 
any suspension request if he found that an 
imminent and substantial endangerment to 
the health of persons would result from 
granting it. 
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Suspension applications would be heard 
under abbreviated administrative procedures, 
and would not be subject to judicial review 
under Sections 304 or 307 of the Clean Air 
Act. 

SHORT TERM 
House amendment 


The House amendment would have al- 
lowed the Administrator of EPA during the 
period between enactment and May 15, 1973, 
to suspend any fuel or emission limitation 
(including compliance schedules) contained 
in an applicable implementation plan. The 
only ground for granting such a suspension 
would be inability to comply with the sus- 
pended requirement due to unavailability of 
types or amounts of fuels. Interim require- 
ments of emission control could be imposed 
as a condition of suspension. 

No procedural requirements would apply 
to suspension applications under the terms 
of any law, and judicial review of their 
grant or denial would be severely restricted. 


LONG TERM 
Senate bill 


The Senate bill provided for revisions of 
State implementation plans, which could be 
requested by either individual sources or by 
a State. The Administrator would be re- 
quired to approve or disapprove suspension 
applications within 60 days if requested by 
a source, or within 120 days if requested by 
a State. For a revision requested by a source 
to be approved, the Administrator would 
have to determine, after notice and oppor- 
tunity for presentation of views, (1) that 
the source was able to enter into a contract 
either for a permanent continuous emission 
reduction system which the Administrator 
determined to have been adequately demon- 
strated or for a long term supply of low 
sulfur fuel, and (2) that the revision was 
consistent with the implementation plan so 
that ambient air quality standards would 
still be attained. The Administrator’s ap- 
proval would have to be conditioned on the 
source actually entering into such contract. 
Any plan revision, whether requested by a 
source or a State, would have to include 
legally enforceable compliance schedules for 
the fuel burning sources affected by the 
revision. The schedule would establish con- 
tinuous emission reduction measures to be 
employed by the sources, including interim 
steps of progress toward implementation of 
such measures, and would provide for alter- 
nate emission control measures that couid 
be employed during the interim period before 
final compliance with the applicable emis- 
sion limitations to minimize pollutant emis- 
sions. Any such revisions could defer com- 
pliance only until July 1, 1977, although a 
one-year extension pursuant to section 110 
(f) of the Act would be authorized. 

LONG TERM 
House amendment 


The House amendment provided that the 
Administrator could suspend fuel or emission 
limitations upon his own motion or upon the 
application of a source or a State (1) if he 
found that the source could not comply be- 
cause of the unavailability of types and 
amounts of fuels, (2) if the suspension would 
not cause violations of a primary ambient air 
quality standard beyond the time provided 
for attainment of such standard in the plan, 
and (3) if the source were placed on a com- 
pliance schedule, with increments of prog- 
ress, which would provide for the source to 
use methods of emission control that would 
assure continuing compliance with a natural 
ambient air quality standard as expeditiously 
as practicable. No such suspension could de- 
fer compliance beyond June 30, 1979. Notice 
and opportunity for presentation of views 
would be required before approval of any 
such suspension. The compliance schedule 
would have to include a date for entering 
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into a contractual obligation for an emission 
reduction system which the Administrator 
had determined to be adequately demon- 
strated. A source could also construct and in- 
Stall such a system itself if it provided plans 
and specifications for installation of such a 
system. Sources were given the option of not 
providing a compliance schedule with a con- 
tract date, or plans for an emission reduction 
system, if the source elected (prior to May 15, 
1977) not to provide one, and established to 
the satisfaction of the Administrator that it 
had binding, enforceable rights to sufficient 
low polluting fuels or other means of insuring 
long-term compliance. If such an election 
were made, the amendment would limit the 
suspension to no later than May 15, 1977. In 
granting suspensions, the Administrator 
could impose interim requirements to mini- 
mize adverse health effects before the pri- 
mary ambient air quality standard was 
achieved and to assure maintenance of the 
standard where the suspension extended be- 
yond the attainment date deadline, 

The House amendment specifically pro- 
vided that such interim requirements could 
include intermittent control measures which 
the Administrator determined to be reliable 
and enforceable and which would permit at- 
tainment and maintenance of primary am- 
bient air quality standards during the sus- 
pension. The interim requirements would in- 
clude the obligation to utilize fuels or emis- 
Sion reduction systems that would permit 
compliance with the suspended fuel or emis- 
sion limitation when such fuels or systems 
became available. However, use of such fuel 
would not be required if the costs of chang- 
ing the source to permit it to burn the fuel 
would be unreasonable. 

The House amendment also provided addi- 
tional provisions making the terms of such 
Suspensions enforceable under the Clean Air 
Act and to require the Administrator to pub- 
lish reports at 180-day intervals on the status 
and effect of such suspensions. Limited judi- 
cial review of any suspension was also 
specified. 

A specific exemption of certain coal-fired 
steam electric generating plants from fuel 
or emission limitations was provided for in 
the House amendment. Only facilities which 
were to be permanently taken out of service 
by December 31, 1980, and which had certi- 
fled such fact to the satisfaction of the Fed- 
eral Power Commission would be eligible for 
such exemption. Interim requirements could, 
however, be imposed in such facilities. The 
suspension would be authorized whenever 
the Administrator determined that compli- 
ance was unreasonable in light of (1) the use- 
ful life of the facility, (2) the availability of 
rate increases, and (3) the risk to the public 
health and the environment of such 
exemption, 

The House Amendment also contained a 
separate provision in section 106(b) which 
provided for suspension of fuel or emission 
limitations that would prohibit the use of 
coal with respect to any source which was 
ordered to convert to coal by the Administra- 
tor of the Federal Energy Administration pur- 
suant to section 106(a) of the House bill or 
which had voluntarily begun to convert to 
coal prior to the effective date of the Act. 
The suspension would have extended to Janu- 
ary 1, 1980, and would have been available 
only if the Administrator of the Environmen- 
tal Protection Agency approved, after notice 
and opportunity for presentation of oral 
views, a plan submitted by the source. The 
plan would, in order to be approved, have 
to provide (1) that the power plant would 
use the control technology necessary to per- 
mit the source to comply with national am- 
bient air quality standards as expeditiously 
as practicable; (2) that the power plant was 
placed on a schedule providing for the use 
of emission reduction systems as soon as 


2720 


practicable but no later than June 30, 1979, 
and (3) that the power plant would comply 
with such interim requirements as the Ad- 
ministrator of the Environmental Protection 
Agency prescribed to insure that the power 
plant would not contribute to a substantial 
risk to public health. Such plans were to be 
approved before May 15, 1974, or within 60 
days after submittal if submitted after that 
date. 

The Administrator of the Environmental 
Protection Agency was, however, authorized, 
after notice and opportunity for presenta- 
tion of oral views, to prohibit the use of 
coal if he determined that the use of coal 
would be likely to materially contribute to 
a significant risk to public health, or to re- 
quire the use of a particular grade of coal 
if it were available to the power plant, 

Conference substitute 


Several changes have been made in the 
language of title II and in the conference 
report statement of managers since the orig- 
inal conference report was filed on Jan- 
uary 22, 1974 (H. Rep. No. 93-763). These 
changes do not represent substantial changes 
in policy; rather they are intended to cure 
inadvertent omissions, to clarify ambiguities, 
to make the statutory language conform 
more closely to the intent of the conferees, 
and to correct certain printing errors. 

The conference substitute provides for 
short term suspension of stationary source 
fuel or emission limitations but, with one 
exception, does not authorize long term delay 
of such limitations. The conference substi- 
tute adds a new section 119 to the Clean Air 
Act which will permit the Administrator of 
the Environmental Protection Agency to sus- 
pend until November 1, 1974, any stationary 
source fuel or emission limitation, either 
upon his own motion or upon the applica- 
tion of a source or a State, if the source 
cannot comply with such limitations because 
of the unavailability of fuel. The Adminis- 
trator of the Environmental Protection 
Agency is directed to give prior notice to the 
Governor of the State and the chief execu- 
tive of the local governmental unit where 
the source is located. He is also directed to 
give notice to the public and to allow for 
the expression of views on the suspension 
prior to granting it unless he finds that 
good cause exists for not providing such 
opportunity. Judicial review of such suspen- 
Sion would be restricted to certain specified 
grounds. 

The Administrator is required to condi- 
tion the granting of any suspension upon 
adoption of any interim requirements that 
he determines are reasonable and practi- 
cable. These interim requirements must in- 
clude necessary reporting requirements, and 
& provision that the suspension would be in- 
applicable during any period when clean 
fuels were available to such source. The Ad- 
ministrator would be required to determine 
when such fuels were in fact available. It is 
the intent of the conferees that the Admin- 
istrator in making such determination take 
into consideration the costs associated with 
any changes that would be required to be 
made by the source to enable it to utilize 
such fuel. No source which has converted 
to coal under section 119, however, could 
be required under this provision to return 
to the use of oil or natural gas. 

The suspension would also be conditioned 
on adoption of such measures as the Admin- 
istrator determines are necessary to avoid 
an imminent and substantial endangerment 
to the health of persons. This would author- 
ize not only requirements that a facility 
shut down during air pollution emergencies, 
but also (for example) a requirement that 
it keep a reserve supply of clean fuels on 
hand to be burned to avoid such emergencies. 

The purpose of the short term suspension 
provision is to enable sources to continue 
operation during the immediate fuel short- 
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age while at the same time limiting as much 
as possible the impact on air quality. In 
rejecting the provisions for long term sus- 
pensions, the conferees were of the opinion 
that more information and experience should 
be acquired before any long term postpone- 
ment of emission limitations was authorized. 
If additional tools for dealing with energy 
shortages are needed by the end of 1974, the 
Congress can address the issue prior to that 
time. For this reason both the provisions in 
section 402 of S. 2589 and comparable pro- 
visions in the House bill were rejected. 

In recognition of the need to balance 
energy needs with environmental require- 
ments and the unique problems facing any 
source which converts to coal in response to 
the emergency, the conferees adopted a pro- 
vision which provides that no air pollution 
requirement (as defined in the conference 
substitute) could have the effect of pro- 
hibiting any such source from burning coal, 
except as provided in section 119(b) (1) (C). 
The conference bill would prohibit the ap- 
plication of such requirements to sources 
which are either ordered to convert to coal 
or which began to convert to coal during the 
90-day period prior to December 15, 1973. 
This prohibition against application of such 
requirements to such source could in some 
instances continue until as late as Janu- 
ary 1, 1979. The prohibition would only 
apply if the source were placed, after notice 
and opportunity for oral presentation of 
views, on a schedule approved by the Ad- 
ministrator of the Environmental Protec- 
tion Agency. The schedule must provide a 
timetable for compliance with the fuel or 
emission limitations of the applicable im- 
plementation plan no later than January 1, 
1979. 

One problem which the language of the 
new conference agreement is intended to 
remedy relates to use of the phrase “by the 
applicable implementation plan in effect on 
the date of enactment of this section” in 
section 119(b)(2)(B). This phrase poses no 
problem in states other than Ohio and Ken- 
tucky. However, in these two states, there is 
no applicable implementation plan in effect. 
This is so, because of the Sixth Circuit 
Court of Appeals’ opinion and order in 
Buckeye Power Inc., v. Environmental Pro- 
tection Agency, No. 72-1628 (6th Circ. 1973) 
and consolidated cases. The conferees do not 
intend to preclude sources located in Ohio 
or Kentucky from eligibility for the exemp- 
tion provided in section 119(b)(1). There- 
fore, the language of section 119(b) (2) (B) 
has been modified to permit the Adminis- 
trator to approve a plan for a source lo- 
cated in either of these states if the plan 
provides a compliance schedule to achieve 
“the most stringent degree of emission re- 
duction that such source would have been 
required to achieve . .. under the first ap- 
plicable implementation plan which takes 
effect after” the date of enactment. 

All compliance schedules under section 
119(b) must also provide for compliance 
with interim requirements that will assure 
that the source will not materially contrib- 
ute to a significant risk to public health. 

The conference committee wishes to em- 
phasize that the Administrator would not be 
able to approve a plan under section 119(b) 
for a utility generally. Rather, each plan ap- 
proval must be for a specific plant. More- 
over, before ordering the source to convert 
under section 106 of the Energy Emergency 
Act, the Federal Energy Emergency Adminis- 
trator would be expected to make a careful, 
case-by-case balancing analysis of the energy 
need and environmental harm which might 
result from such an order. The same type 
analysis must be made by the FEEA Admin- 
istrator prior to permitting a source which 
began conversion to coal in the 90 days prior 
to December 15, 1973, to continue to burn 
coal under a section 119(b) exemption. The 
FEEA Administrator in making such an 
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analysis is expected to consult and cooperate 
with the Administrator of EPA. 

There are three basic reasons for the con- 
ferees’ decision to encourage continued burn- 
ing of coal until at least 1979. First, in order 
to encourage the opening of new coal mines 
to increase energy supplies, the conferees in- 
tend to encourage an on-going substantial 
demand for such coal. Without reasonable 
likelihood that new coal mines will be able 
to market their new production, the opening 
of new mines and expansion of existing mine 
capacity may be regarded too risky. Second, 
to the extent that electric generating power 
plants can be encduraged to cease burning 
oll and natural gas, these fuels would be 
available to meet other energy needs, such 
as production of gasoline and home heating 
oil. Finally, since continuous emission re- 
duction technology is available for major 
sources such as power plants, but is not avail- 
able for sources such as homes, apartment 
houses, and small businesses, the purposes of 
the Clean Air Act can be better effectuated 
by having low pollution oil and natural gas 
burned to the maximum extent feasible, in 
sources for which no effective clean up tech- 
nology is available. 

The conferees believe that the priority ef- 
fort of each source which is subject to sec- 
tion 119(b) should be to obtain low sulfur 
coal. If an adequate, long-term supply of low 
sulfur coal is available to such a source, the 
Administrator should only approve a plan 
which requires its use (and thus compliance 
with air pollution requirements) as ex- 
peditiously as practicable. In such a case, 
the Administrator would have to disapprove 
& plan which proposed to wait until January 
1, 1979, before beginning to burn low sulfur 
coal. The conferees believe that requiring 
priority consideration to the use of non- 
metallurgical low sulfur coal will reduce the 
likelihood of extended violation of applicable 
emission standards. 

If a source is unable to obtain an adequate 
long-term supply of low sulfur coal, it may 
seek to come into compliance by use of a 
continuous emission reduction system or by 
use of coal byproducts which would achieve 
the required degree of emission reduction. In 
such case, the source would still be required 
to act expeditiously to obtain an adequate 
supply of coal. However, compliance with all 
air pollution requirements would be required 
“not later than January 1, 1979” and “by a 
date established by the Administrator”. 

It is expected that the Administrator 
would include, but would not be limited to, 
the following requirements in any compli- 
ance schedule: 

(1) the dates by which the source will 
solicit bids and enter into binding contrac- 
tual agreements (or other equally binding 
commitment) for the procurement of an 
adequate fuel supply to permit continued 
long term operation of the source; 

(2) where the coal obtained by the source 
has sulfur content which will require in- 
stallation of continuous emission reduction 
equipment to enable the source to comply 
with emission limitations, the dates for so- 
liciting bids for such equipment, contracting 
for such equipment, and installation and 
start-up of such equipment by a date that 
will permit a reasonable time for necessary 
adjustments of the equipment to maximize 
the reliability and efficiency of the system 
prior to January 1, 1979; and 

(3) reasonable interim measures which 
the source should employ to minimize the 
adverse impact on air quality. 

In establishing dates for contracting for 
coal, the Administrator should determine 
the earliest date that is reasonable and which 
will permit compliance by the time specified 
in this section. Because the dates for obtain- 
ing coal or continuous emission reduction 
systems may occur at approximately the 
same time for more than one source which 
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may overburden suppliers, the Administra- 
tor is specifically authorized to establish 
differing dates for obtaining coal for such 
systems to insure availability of supplies of 
such coal or equipment. In making such 
decisions, it is expected that the Adminis- 
trator will provide the earliest date for 
those sources in areas with the most serious 
pollution problems. 

It is the intent of the conferees that when 
the coal available to the source necessitates 
the use of continuous emission reduction 
equipment for control of sulfur-related 
emissions, the source will have as much time 
as necessary to install the equipment and 
achieve timely compliance, in order to per- 
mit the orderly development of technology. 

In recognition of the complex factors in- 
volved in determining schedules for the 
various sources, the conferees intend that the 
Administrator have broad discretion in pre- 
scribing and approving schedules of compli- 
ance to insure that sources meet the require- 
ments of this section without overburdening 
production capacity for continuous emission 
reduction systems for sulfur control or caus- 
ing unacceptable disruption in energy pro- 
duction capacity. 

The conference committee does not intend 
to permit delay of existing compliance 
schedules for control of particulate emis- 
sions. Some slight delay may be necessary in 
light of revised compliance schedules for 
control of sulfur-related emissions. However, 
only such minor adjustments as the Admin- 
istrator determines to be unavoidable should 
be permitted in existing compliance scheds 
ules and emission limitations for contro] of 
particulates. 

The provision relating to conversions under 
section 119(b) does not apply to fuel burn- 
ing stationary sources which would propose 
to reconvert to oil or natural gas by Novem- 
ber 1, 1974. Only fuel burning stationary 
sources which select coal, receive EPA ap- 
proval and submit a new compliance schedule 
which will achieve applicable emission limi- 
tations no later than January 1, 1979, can 
take advantage of section 119(b) beyond 
November 1, 1974, After November 1, 1974, 
fuel burning stationary sources which choose 
to reconvert to oil or natural gas remain sub- 
ject to compliance schedules which were ap- 
plicable prior to the temporary suspension or 
exemption. 

The conference bill does provide for two 
exceptions to the prohibition on enforcing 
air pollution requirements. The Administra- 
tor, or a State or local governmental unit, 
may, after notice and opportunity for pres- 
entation of oral views, prohibit the use of coal 
if it is determined that such use will mate- 
rially contribute to a significant risk to 
public health. The Administrator, or a State 
or local government unit, may also require 
that a source use a particular grade of coal 
or coal with particular pollutant character- 
istics if such coal is in fact available to such 
source. 

The term “significant risk to public health” 
is used in several instances in section 119. 
The conferees are aware that the Environ- 
mental Protection Agency, taking its lead 
from the Senate Committee Report on sec- 
tion 303 of the Clean Air Amendments of 
1970, has defined “imminent and substantial 
endangerment” by regulation as a significant 
risk to the health of persons and has speci- 
fied levels for various pollutants which reflect 
its Judgment as to where those risks occur. 
The conferees emphasized that the language 
which is used in section 119 is not used in 
the same sense as in the EPA regulations. 
Rather, the language of the conference sub- 
stitute, as with the House-passed bill, deals 
with risks to health which are less severe 
than those specified by the Agency’s “endan- 
germent” regulations. What is intended is 
that some violation of the national primary 
ambient air quality standards can be per- 
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mitted so long as any of the public would 
not be exposed to significant health risks. 

The conference bill makes explicit that the 
period of inapplicability under section 119 
(b) of State implementation plan require- 
ments may be extended for one year under 
the procedures of section 110(f) of the Clean 
Air Act. It is the intent of the conferees, how- 
ever, that the requirement of that section 
be clearly satisfied before any one year sus- 
pension is granted; the conferees believe that 
requiring compliance by 1979 should permit 
adequate time for all sources to achieve com- 
pliance. The additional one year postpone- 
ment to 1980 should only be necessary to ac- 
commodate strikes, natural disasters or other 
unanticipated occurrences that may prevent 
compliance by that time. 

The House-passed bill would have per- 
mitted the use of so-called intermittent or 
alternative control strategies as a means of 
meeting ambient air quality standards if 
such strategies were determined by the Ad- 
ministrator to be reliable and enforceable. 
This permission would have applied to both 
existing sources not affected directly by the 
energy emergency and sources required to 
convert to coal under the emergency legisla- 
tion. 

The Senate bill would have permitted re- 
vision of existing implementation plans to 
require use of continuous emission reduction 
systems on any fuel-burning stationary 
sources affected by shortages of fuels, sus- 
pensions or conversions. 

The conference agreement does not include 
either of the foregoing broad provisions, In- 
stead, the conferees decided to limit the ap- 
plication of this provision to those sources 
which convert to combustion of coal as a re- 
sult of the energy emergency. The conference 
substitute requires these converting sources 
to come into compliance with all plan re- 
quirements by 1979 (or 1980, if a postpone- 
ment is obtained under section 110(f)) in ac- 
cordance with a schedule which meets re- 
quirements of regulations of EPA. These re- 
quirements would require incremental steps 
toward compliance by utilization of low sul- 
fur coal or coal by-products, or by continu- 
ous emission reduction systems to permit the 
combustion of high sulfur coal (or coal with 
high ash content) in compliance with such 
plan requirements. 

The opportunity to continue to burn coal 
until January 1, 1979, would extend to sources 
which began converting to coal use at any 
time between September 17 and December 15, 
1973. The language of section 119(b)(1) and 
the conference report printed on January 22, 
1974 (H. Rept. No. 93-763) was subject to 
various conflicting interpretations as to 
what was meant by “began conversion.” In 
order to clarify the intent of the conference 
bill, an amendment has been added to de- 
fine this term. The intent of this amend- 
ment is to indicate that in order to be eligi- 
ble for the exemption of section 119(b) (1), 
the source must do more than merely create 
a contingency capability to burn coal. Rather, 
the source must have made a firm determina- 
tion to cease burning oil or natural gas and 
tec burn coal instead. Moreover, the source 
must carry out this determination expedi- 
tiously and in good faith. Thus, the mere 
solicitation of bids for a coal supply would 
not necessarily in and of itself constitute 
action to begin sonversion to the use of coal. 
The new amendment retains the intent of 
the conferees to permit the Administrator of 
the Environmental Protection Agency to ex- 
ercise his discretion in deciding whether any 
particular source “began conversion to the 
use of coal” within the meaning of section 
119(b) (1). 

The conferees intend that all limitation of 
State and local authority which is contained 
in section 119(b) would cease to be effective 
on January 1, 1979. 

The conference bill includes the House 
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amendment provision which authorizes the 
Administrator of the Environmental Pro- 
tection Agency to allocate continuous emis- 
sion reduction systems among users where 
supplies are less than demand. This provi- 
sion is modified in the conference substitute 
to include the stipulation in the Senate bill 
that such allocation authority shall not im- 
pair the obligation of any contract entered 
into prior to the enactment of this Act. 
STUDY AND REPORTS 


The conference bill also adopts the pro- 
visions of the House bill which required the 
Administrator of the Environmental Protec- 
tion Agency to report to Congress on the im- 
pact of fuel shortages on the Clean Air Act 
programs as well as other factors, including 
the availability of continuous emission con- 
trol equipment. The Administrator would 
also have to publish periodic reports on com- 
pliance with requirements imposed as part 
of any suspension or coal conversion, and 
other information on the impact of the sec- 
tion. The only change from the House version 
was to provide for reports on all continuous 
emission reduction systems and not limit the 
report to scrubbers. The conference bill also 
retained the House bill provisions making 
the violation of any requirement imposed as 
part of the new section 119 subject to en- 
forcement under section 113 of the Act. 
Finally, the conference version adopts the 
House bill provision preempting any State or 
local government from enforcing a fuel or 
emission limitation against a source granted 
a suspension under the section because of the 
availability of fuel to permit the source to 
comply with such fuel or emission limita- 
tion, Such preemption does not apply with 
respect to requirements which are identical 
to Federal interim requirements. 

The conference bill adopts a provision sim- 
ilar to that in the House bill, which pro- 
vided a specific exemption for electric gen- 
erating plants which are scheduled to be 
permanently taken out of service by 1980. 
Unlike the House bill, the conference sub- 
stitute authorizes a one year postponement 
of applicable plan requirements for certain 
power plants. To be eligible, the power plant 
must be on a schedule to cease operations 
by January 1, 1980. The Federal Power Com- 
mission must also determine that the facility 
will in good faith carry out such plan. 

To obtain the one year postponement of 
an emission limitation which is part of a 
State implementation plan, the Governor of 
the State must concur in the application to 
the Administrator of the Environmental Pro- 
tection Agency. The Administrator shall con- 
sider the risk to the public health and wel- 
fare and only grant the postponement if he 
determines that compliance is not reasonable 
in light of the projected useful life of the 
plant and availability of rate increases, as 
well as other factors. He may prescribe such 
interim requirements as may be reasonable. 
The conferees limited this suspension to one 
year since it is intended that this bill only 
address the immediate energy emergency 
and the conferees do not intend for any elec- 
tric generating facility to be shut down in 
the near future because of the infeasibility 
of employing required emission control meas- 
ures due to the age of the facility. The Con- 
gress intends to review the long term energy 
problems and environmental needs during 
the next year and will consider such relief as 
may be justified to alleviate the problems 
presented to facilities, including power 
plants, which are scheduled to be phased out. 

FUEL EXCHANGE AUTHORITY 
House amendment 

Section 205 of the House amendment 
would have directed the Administrator in 
establishing any allocation program to al- 


locate low sulfur fuels to those areas of the 
country designated by the Administrator of 


2722 


EPA as requiring such fuels to avoid or mini- 
mize adverse health effects. This provision 
would have taken effect after May 15, 1974 
and after such an allocation program had 
been established. 

Section 205 would have further authorized 
the Administrator of EPA by rulemaking 
after informal hearings to issue binding ex- 
change orders to persons subject to it. Such 
exchange orders would have been designed 
to avoid or minimize the adverse effects of 
any allocation program on public health. 
They would only have been authorized if sub- 
stantial emission reduction would have re- 
sulted. 

By virtue of Section 106(c), the House 
amendment would have explicitly authorized 
the Administrator to establish allocation pro- 
grams for coal. If such a program were estab- 
lished, it would have been subject to the 
provisions of Section 205. 

Section 119(c), of the Clean Air Act, added 
by Section 201 of the House amendment, 
would have allowed the Administrator of 
EPA to establish by rule priorities for the 
supply of emission reduction systems so that 
they could be routed to users in regions with 
the most severe air pollution. 


Senate bill 


Section 203 of the Senate bill would have 
required any general priority and rationing 
program to provide to the extent practicable 
for allocation of low sulfur fuels to areas of 
the country designated by the Administrator 
of EPA as needing such fuels in order to avoid 
impacts on public 


or minimize adverse 
health. 

The Administrator of EPA would be au- 
thorized under Section 402 of the Senate 
bill to further allocate low sulfur fuels within 
any such area. He would also be authorized 
to allocate emission reduction systems first to 
users in air quality control regions with 
the most severe air pollution (except that no 
such action could affect existing controls). 

Conference substitute 

In order to assure the Administrator of 
the Environment Protection Agency an ade- 
quate supply of information on the types, 
amounts, price, pollution characteristics and 
allocation of available fuels, it is expected 
that he will have access to all data available 
to the Administrator of the Federal Energy 
Emergency Administration. 

Such information will assist in effective 
and timely performance of the Administrator 
of EPA’s function under this section as well 
as those provisions relating to suspensions, 
conversions, enforcement, and other respon- 
sibilities of EPA. 

The conferees expect that both the FEEA 
and EPA Administrators will facilitate inter- 
agency cooperation and information ex- 
change. EPA is expected to establish a per- 
manent liaison in the office of the FEEA 
Administrator for the duration of the emer- 
gency and the FEEA Administrator is ex- 
pected to do the same at EPA. This may re- 
duce the confusion which can otherwise be 
expected to result from those decisions each 
agency is required to make under statutory 
authorization. 

REVISIONS OF IMPLEMENTATION PLANS 
Senate bill 


The Senate bill provided that the Admin- 
istrator of the Environmental Protection 
Agency was to review by May 1, 1974, all 
State implementation plans to determine if 
shortages of fuels or emission reduction 
systems, or any suspensions of emission limi- 
tations provided for in the bill (including 
future anticipated suspensions) would re- 
sult in any plan failing to achieve the na- 
tional ambient air quality standards within 
the time provided for in section 110 of the 
Clean Air Act. Where the results of review 
indicate that a plan would be inadequate, 
the Administrator would be directed to order 
those States to submit revisions to their 
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plans by July 1, 1974, which would achieve 
the standards within the time limits. Two 
months were provided for the Administrator 
to review and approve or disapprove the plan 
revisions, and an additional two months were 
provided for him to promulgate regulations 
if a revision were not approvable. 

House amendment 


The House amendment contained a simi- 
lar provision. 


Conference substitute 


The conference substitute provides that 
the Administrator will only review those 
plans for regions in which coal conversion 
under section 119(b) of the Clean Air Act 
may result in a failure to achieve a pri- 
mary ambient air quality standard on sched- 
ule. The conference substitute directs the 
Administrator to order necessary plan re- 
visions within one year after such conver- 
sion that would set forth any additional rea- 
sonable and practicable measures required 
to achieve ambient air quality standards. 
The plan revision would have to consider 
whether, despite the coal conversions, the 
standards could be achieved through the use 
of additional reasonable and practicable 
measures (which may include energy conser- 
vation measures) that were not included in 
the original plan. In allowing up to a year 
for the Administrator of the Environmental 
Protection Agency to act, it is the intent of 
the conferees to permit both the Adminis- 
trator and the States sufficient leadtime to 
develop adequate information on the impact 
of coal conversions, both effected and antici- 
pated, and to permit accurate assessment of 
the additional measures required for State 
implementation plans. 

The conferees expect that revisions under 
this section will be required only after care- 
ful consideration of a number of factors to 
assure that existing sources which do not 
convert will not be subjected to new require- 
ments where such requirements are unrea- 
sonable or impractical, In determining reas- 
onability and practicability, the Administra- 
tor shall consider whether the source is 
presently subject to requirements, is on 
schedule and has expended or is expending 
funds to comply. In this event, no require- 
ment shall be imposed under this section 
which will require unreasonable additional 
expenditures. However, where reasonable 
measures can be imposed, without penalizing 
sources which are in compliance or are in 
the process of complying with the law, the 
Administrator shall impose such require- 
ments. 


TRANSPORTATION CONTROL PLANS 
Senate bill 


The Senate bill contained no provision re- 

lating to transportation control plans. 
House amendment 

The House amendment would have di- 
rected the Administrator, upon application 
by the Governor concerned, to extend until 
June 1, 1977, the date for achieving primary 
air quality standards in any air quality re- 
gion subject to transportation controls which 
mandated a 20% or greater reduction in 
vehicle miles travelled by June 1, 1977, or im- 
posed any transportation controls that 
could not be practicably implemented by 
that date. The Administrator could grant 
further extensions until January 1, 1985, 
These further extensions would be condi- 
tioned both on the application of all prac- 
ticable interim control measures and on the 
attainment of at least a 10% annual im- 
provement in air quality. 

The House amendment would also have 
directed the Administrator to conduct a 
study of the necessity of parking surcharges, 
review of new parking facilities, and pref- 
erential bus/carpool lanes to achieve air qual- 
ity standards. The Administrator would be 
required to report to the appropriate com- 
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mittees of the Congress within six months 
after enactment. Until such measures had 
been explicitly authorized by the Congress 
in subsequently enacted legislation, the Ad- 
ministrator could not require them to be 
included in an implementation plan, al- 
though he could approve such measures if 
they were submitted by the State. Previously 
promulgated regulations requiring such 
measures would be declared null and void. 


Canference substitute 


The conference substitute does not con- 
tain the provisions of the House amend- 
ment allowing modifications of the date by 
which primary ambient air quality stand- 
ards must be achieved. The conferees expect 
the appropriate committees of the Congress 
to include in their re-examination of the 
Clean Air Act scheduled for the next session 
of the Congress, consideration of the effect 
modifications in new motor vehicle emission 
standards will have on the ability to achieve 
the primary standards by statutory dead- 
lines, as well as the practicability of various 
transportation control strategies within the 
time available. 

The other related provision of the House 
amendment has been modified to provide 
that only parking surcharges (rather than 
surcharges, management of parking supply, 
and bus/carpool lanes) must receive the ex- 
plicit authorization of the Congress before 
they may legally be imposed by the Environ- 
mental Protection Agency. The conference 
substitute would therefore continue to per- 
mit preferential bus/carpool lanes to be im- 
plemented by the Environmental Protection 
Agency as set forth in current transporta- 
tion control plans. In implementing require- 
ments for bus/carpool lanes, the basic re- 
sponsibility rests with State and local gov- 
ernments and transportation agencies, and 
local hearings should be considered for spe- 
cific proposals. 

The conferees note that the appropriate 
committees with jurisdiction over the Clean 
Air Act will be reviewing the issues involved 
in transportation controls in hearings dur- 
ing the next session. The study mandated by 
this bill of the necessity and impact of these 
specific transportation controls will be useful 
to the committees in their inquiry. 

In addition, the conferees direct the Ad- 
ministrator of the Environmental Protection 
Agency to review all the transportation con- 
trols which have been promulgated or pro- 
posed as to their efficacy and practicability, 
and to provide the appropriate committees 
with the results of that review in connection 
with hearings during 1974. 

The conference substitute would also em- 
power the Administrator of the Environ- 
mental Protection Agency to suspend for 
one year the review of new parking facilities. 
In response to inquiries by the conferees, 
the Administrator has provided a letter stat- 
ing his intention to suspend these regula- 
tions under this authority. 

U.S. ENVIRONMENTAL 
PROTECTION AGENCY, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D.C., December 19, 1973. 
Senator JENNINGS RANDOLPH, 
Chairman, Senate Committee on Public 
Works, U.S. Senate, Washington, D.C. 

Desk Mr. CHAIRMAN: I would like to re- 
affirm for the record my understanding of 
our conversation yesterday on the subject 
of the “parking management” portions of 
EPA transportation control plans. I hope this 
letter will help to clarify EPA's position and 
that it will be useful to you in your con- 
tinuing deliberations in the Senate-House 
conference on the Emergency Energy Bill. 

I understand that based on provisions in 
the House Bill the conference committee has 
considered provisions which would by statute 
postpone requirements of parking manage- 
ment plans for at least one year and that 
consideration has also been given to an al- 
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ternative provision which would simply au- 
thorize EPA to grant such an extension. You 
have asked what action EPA would take pur- 
suant to such a grant of authority. As I 
stated to you, our position if such authority 
were granted would be to delay for one year 
from enactment (i.e. until December 1974) 
the effective date of parking management 
plans promulgated by EPA which would 
otherwise go into effect at an earlier date. 

During this year-long suspension, EPA 
would continue to work with the States and 
localities and to provide assistance to them 
in developing plans which will result in the 
necessary reductions of vehicle miles trav- 
eled by automobiles which are required to 
meet the ambient air standards and thereby 
to achieve compliance with the Clean Air 
Act. During this year, EPA would not impose 
any postponement or restraint on action by 
the States and localities in furtherance of 
parking management plans of their own, and 
it is our hope that we can assist the States 
and localities in developing long-term strate- 
gies to achieve clean air in urban centers. 

We believe that parking management plans 
can provide an effective tool toward meeting 
air quality needs. Effective use of this tool, 
however, does depend largely on the under- 
standing and support of State and local offi- 
cials and the general public in the individual 
cities in question. Further review during the 
one year suspension contemplated by the 
committee would facilitate better under- 
standing and support for such measures 

I want to thank you for the courtesy and 
hospitality you extended to me and my EPA 
colleagues yesterday. 

Sincerely yours, 
JOHN R. QUARLES, JT., 
Deputy Administrator. 


U.S. ENVIRONMENTAL 
PROTECTION AGENCY, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D.C., December 20, 1973. 


Hon. PAUL G. ROGERS, 
House of Representatives, 
Washington, D C. 

Dear Mr. Rocers: I am writing pursuant to 
our telephone conversation this morning 
concerning my letter to Senator Randolph 
dated yesterday (with a copy to you) about 
the parking management plans. In that let- 
ter I indicated that if granted authority un- 
der the Emergency Energy Act EPA would de- 
lay until one year from now the effective date 
of parking management plans. 

You have expressed concern that I referred 
to parking management plans only in rela- 
tionship to transportation control plans, 
whereas the proposed legislation would ap- 
ply also to review of parking facilities under 
our proposed indirect source regulations. As 
I explained to you, our position with regard 
to both is the same. 

Very truly yours, 
JOHN R. QUARLES, Jr., 
Deputy Administrator. 

Although the conferees do not believe 
that regulations on the management of park- 
ing supply should be made subject to prior 
congressional approval, they did conclude 
that a period for refining the criteria which 
will be used in the review of such facilities 
and establishing the administrative machin- 
ery to review them should be permitted be- 
fore the program is placed in operation. The 
conference substitute provides that when the 
suspension authority is exercised, no park- 
ing facility on which construction is initiated 
before January 1, 1975, would be subject to 
review for its impact on air quality as a re- 
sult of any Environmental Protection Agency 
regulations on the management of parking 
supply. 

In adopting these aspects of the confer- 
ence substitute, the conferees do not intend 
to question either the need for, or the au- 
thority of the Administrator of the Environ- 
mental Protection Agency to impose trans- 
portation control plans. 
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AUTO EMISSIONS 
Senate bill 


S. 2589, as passed by the Senate, would not 
have affected section 202 of the Clean Air Act. 
The conference committee notes, however, 
that on December 17, 1973, the Senate passed 
a bill, S. 2772, which would have extended 
through 1976 the interim hydrocarbon, car- 
bon monoxide, and oxides of nitrogen emis- 
sion standards established by the Admin- 
istrator for model year 1975 vehicles. 


House amendment 


The House amendment would have 
amended section 202 of the Clean Air Act 
to defer the date for achieving the statutorily 
required 90% reduction in hydrocarbon and 
carbon monoxide automobile emissions. The 
date would have been deferred from model 
year 1976 until model year 1978. The House 
amendment would have required the interim 
hydrocarbon and carbon monoxide emission 
standards established by the Administrator 
for 1975 model year automobiles to also be 
applied in model years 1976 and 1977. Under 
the House amendment, the nitrogen oxides 
emission standards for 1976 model year auto- 
mobiles could not exceed 3.1 grams per mile; 
for 1977 and subsequent model year auto- 
mobiles emissions of oxides of nitrogen could 
not exceed 2.0 grams per mile. 

In addition, the Administrator of the En- 
vironmental Protection Agency would be au- 
thorized to extend the deadline for achieving 
the ambient air quality standards in any air 
quality control region for up to two years 
to the extent he determined that an inability 
to achieve the standards on schedule would 
result solely from the modifications of the 
statutorily mandated auto emission levels 
and the deadlines for achieving those stand- 
ards. 

Conference substitute 


The conference substitute amends section 
202 of the Clean Air Act to continue the 
emission standards established by the Ad- 
ministrator for 1975 model year automobiles 
during the 1976 model year. The effect of this 
provision is to maintain in the 1976 model 
year a Federal 49-State standard of 1.5 grams 
per mile of hydrocarbons, 15.0 grams per 
mile of carbon monoxide and 3.1 grams per 
mile of oxides of nitrogen, and a standard 
for California of 0.9 grams per mile of hydro- 
carbons, 9.0 grams per mile of carbon mon- 
oxide, and 2.0 grams per mile of oxides of 
nitrogen. These standards apply to auto- 
mobiles produced by all manufacturers, 
whether or not any individual manufacturer 
had applied for or received a suspension 
under section 202(b) (5) previous to the en- 
actment of this Act. 

The conference substitute provides that 
after January 1, 1975, an automobile manu- 
facturer may seek a single one-year suspen- 
sion of the statutory standards for hydro- 
carbons and carbon monoxide applicable to 
the 1977 model year. The Administrator 
would be» required to establish interim 
emission st’ ndards for 1977 model auto- 
mobiles for hydrocarbons and carbon 
monoxide if he grants the suspension. 

In authorizing the suspension for the 1977 
model year, the conferees point out that 
one of the considerations advanced by Judge 
Levanthall in remanding EPA's decision not 
to authorize a suspension of the 1975 stand- 
ards for one year was that adverse fuel 
economy would deter consumer purchasing 
of new automobiles, resulting in greater 
retention of old automobiles with inefficient 
pollution control devices. As Judge Levan- 
thall pointed out, this might lead to a 
situation whereby denial of a suspension 
would result in greater total actual emis- 
sions of all cars in use than would be the 
case if a suspension were authorized. See 
International Harvester Company, et al. v. 
Ruckelshaus, 478 F.2d 615, 633-634 (Febru- 
ary 20, 1973). If the Administrator is asked 
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to authorize a suspension for HC and CO 
for model year 1977, and if the country is 
experiencing an energy crisis at the time a 
suspension is requested, the conferees would 
expect the Administrator to weigh carefully 
whether the application of the statutory 
standard would result in significant increase 
in fuel consumption. 

The conference substitute amends section 
202(%)(1)(B) of the Clean Air Act to es- 
tablish a maximum emission standard for 
oxides of nitrogen of 2.0 grams per mile 
applicable nationwide to 1977 model year 
automobiles. This defers the previous statu- 
tory standard of 0.4 grams per mile of oxides 
of nitrogen until the 1978 model year. No 
administrative suspensions would be possi- 
ble from either the 1977 or 1978 standard. 
While the 1977 model year standard is a 
maximum of 2.0 grams per mile nationwide, 
under the co-‘erence substitute California 
retains the right under section 209 of the 
Clean Air Act to seek a waiver for a more 
stringent standard. 

The conferees are concerned with what 
may be unwarranted or, at least, untimely 
changes in EPA's certification test proce- 
dures for new automobile emissions. It is 
intended that uncertainty as to requirements 
for compliance with such standards be min- 
imized. Any changes in test procedures shall 
be kept to an absolute minimum and should 
occur only where such changes improve in- 
strumentation, reduce cost of testing or im- 
prove the reliability and validity of the test 
results. 

The conference substitute does not con- 
tain the language of the House amendment 
providing for extensions of implementation 
plan deadlines in response to the changed 
standards and deadlines for automobile 
emission. 

REPORT LANGUAGE: FUEL ECONOMY STUDY 

The fuel economy study requirement was 
amended to provide for joint conduct of the 
study with the Department of Transporta- 
tion, The conferees insisted on a joint study 
to eliminate duplication with current, on- 
going fuel economy studies. 

The conferees expect, of course, that any 
current DOT studies will be coordinated with 
this study to eliminate any potential dupli- 
cation and minimize waste of funds. 

At the same time, the conferees agree 
that EPA must be actively involved in any 
fuel economy analysis to assure consistency 
between the findings of the study and the 
statutory requirements for automobile emis- 
sion reductions. 

The conferees recognize that DOT has an 
equally important safety responsibility but 
does not have either established test pro- 
cedures, testing facilities or the expertise 
on engine technology to perform an inde- 
pendent review. 

The conferees expect this study to utilize 
EPA’s established emission test procedures 
in order to avoid inconsistency in any sub- 
sequent legislative recommendation. 

TITLE INI—REPORTS AND STUDIES 

Senate bill 

Section 204(c) would direct the President 
to develop and implement Incentives for the 
use of public transportation. In addition, 
the Federal share of expenditures for buses 
and rail cars from the Highway Trust Fund 
increased to 80 percent. 

Section 210 of the Senate bill would re- 
quire the President, within 90 days after 
enactment of the legislation, to promulgate 
a plan for the development of hydroelectric 
resources. Such plan would provide for ex- 
peditious completion of projects authorized 
by Congress and for the planning of other 
projects designed to utilize available hydro- 
electric resources, including tidal power. 

Under section 211, within 30 days of en- 
actment of the legislation, the Secretaries of 
the Interior and of Commerce would prepare 
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and submit to Congress a comprehensive re- 
view of U.S. export policies for energy 
sources. The purpose of this study would 
be to determine any inconsistencies between 
national energy trade policies and domestic 
fuel conservation efforts. 

Section 303 would direct the Secretary of 
the Treasury and the Director of the Cost of 
Living Council to provide the Congress with 
recommended economic incentives to encour- 
age both individuals and industry to sub- 
scribe to the purposes of the Act. An analysis 
of actions needed to effect payment by pro- 
ducers and users of the full cost of produc- 
ing incremental energy supplies would also 
be required. 

Under the second paragraph of section 313, 
the President would review all rulings and 
regulations issued under the Economic Sta- 
bilization Act to determine if they are con- 
tributing to the shortage of materials asso- 
ciated with the production of energy supplies 
and equipment necessary to maintain and in- 
crease the production of coal, crude oll, and 
other fuels. 

The results of this review would be sub- 
mitted to the Congress within 30 days after 
the date of enactment of this legislation. 

Section 316 would require the Department 
of Health, Education, and Welfare, in coop- 
eration with the EPA, to conduct a study of 
the health effects of emissions of sulphur 
oxide to the air resulting from any conversion 
to burning coal pursuant to section 204(a) 
of the Act, 

The sum of $5 million would be authorized 
to be appropriated for such a study. 

Section 317 would require the Council of 
Economic Advisors, in cooperation with other 
agencies and departments, to submit an 
Emergency Energy Economic Impact Report 
to the Congress which must include, but was 
not limited to, certain assessments of the im- 
pact of the energy shortage on employment, 
agriculture, various industries, commerce, 
and public services, as well as projections of 
its impact on the economy. A preliminary re- 
port would be filed thirty days after enact- 
ment and a final report no later than sixty 
days after enactment. 

Section 402 would amend the Clean Air 
Act, as amended, to require the Adminis- 
trator of the EPA to report to the Congress 
by May 1, 1974, on the extent to which any 
applicable State or local air pollution re- 
quirement or deadline may adversely affect 
the implementation of the National Energy 
Emergency Act or of the proposed amend- 
ments to the Clean Air Act. 

House amendment 


The provisions of section 104(d) of the 
House amendment parallel Section 313 of 
the Senate bill are almost the same, except 
that the responsibility for conducting the 
review would be vested in the President and 
the Administrator of the Federal Energy 
Administration. 

Section 105(d) would require energy con- 
servation plans to include proposals to pro- 
vide for Federally sponsored incentives for 
the use of public transportation and Federal 
subsidies to maintain or reduce existing fares 
and additional expenses incurred because of 
increased service. 

Section 121 of the House amendment is 
the same as the provision of Section 211 in 
the Senate bill, except that (1) the report 
under the House version would also cover 
foreign investment in production of energy 
sources and be included for the purpose of 
determining any inconsistencies between 
such investment and domestic conservation 
efforts, and (2) the report would have to be 
submitted within 90 days of enactment of the 
legislation rather than 30 days. 

Under section 127 the Administrator would 
be required to prepare and submit within 90 
days after enactment of the legislation a plan 
for encouraging the conversion of coal to 
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crude oll and other liquid and gaseous hydro- 
carbons. 

Section 207 would require the Administra- 
tor of the Environmental Protection Agency 
to report to the Congress by January 31, 1975, 
on the implementation of sections 201-205 of 
this title. 

(Additional language to come.) 


of Health, Education, and Welfare and the 
Environmental Protection Agency of the 
health effects of sulphur oxide conversions, 
except that the sum authorized was $2 mil- 
lion. 

Section 206(a) would direct the Federal 
Energy Administration to conduct a study on 
energy conservation methods and to report 
the results to the Congress within six months 
of enactment. The study must address the 
energy conservation potential of restrictions 
on export of fuels and energy-intensive prod- 
ucts (including balance of payments and 
foreign relations implications); federally 
sponsored incentives for public transit use 
and Federal authority to increase public 
transit facilities; alternative requirements, 
incentives, or disincentives for increasing re- 
cycling and resource recovery to reduce de- 
mands on energy (including a comparison 
of the economic and fuel impacts of such re- 
cycling and resource recovery with the trans- 
portation and use of virgin materials); the 
costs and benefits of electrifying high traffic 
rail lines; and means for incentives or dis- 
incentives to decrease industrial use of 
energy. 

Section 206(b) would require the Secre- 
tary of Transportation, after consulting with 
the Federal Energy Administrator, to submit 
to the Congress within 90 days of enactment 
an “Emergency Mass Transportation Assist- 
ance Plan” to expand and improve public 
mass transportation systems and encourage 
increased ridership. This plan must include, 
but is not limited to recommendations for: 
emergency temporary grants to assist States 
and local public bodies in payment of oper- 
ating expenses for expanded urban mass 
transportation service; additional emergency 
assistance for the purchase of buses and 
rolling stock and the construction of fringe 
parking facilities; demonstration projects to 
determine feasibility of fare-free and low- 
fare urban mass transportation system; and 
the feasibility of providing tax incentives for 
users of urban mass transportation systems. 

Section 206(d) would provide that no later 
than December 31, 1974, the Secretary of 
Transportation, in consultation with the 
Federal Energy Administrator, must also 
study and report to the Congress on the de- 
velopment of a high-speed ground trans- 
portation system between the cities of Tijua- 
na, Mexico and Vancouver, British Columbia, 
Canada. 

Section 208 would direct the President, 
within 90 days following enactment, to rec- 
ommend to the Congress actions to be taken 
by the Executive and the Congress regarding 
siting of all types of energy producing fa- 
cilities. e 

Section 209 would amend the Clean Air 
Act by directing the Administrator of EPA to 
conduct a study of the feasibility of estab- 
lishing a fuel economy improvement stand- 
ard of 20% for 1980 and subsequent model 
year new motor vehicles. A report on the 
study must be submitted to the Congress 
within 120 days after enactment, and the 
Administrator must consult with designated 
Federal agencies in the course of the per- 
formance of the study. The Administrator 
would be directed to fully examine the 
problems associated with obtaining a 20% 
improvement in fuel economy. The study 
must include technological problems, costs, 
relation to safety and emission standards as 
well as energy impact and enforcement. The 
agency would be authorized to obtain in- 
formation for the study under its section 
307(a) powers. 
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Conference substitute 


Title III contains a number of provisions 
for studies to be conducted. Recognizing the 
merit of these provisions, the Conferees in- 
cluded them in this bill although they will 
not necessarily contribute to the relief of the 
immediate energy emergency. 

The Conferees provided for three cate- 
gories of studies and reports to be made to 
Congress, The first provides for immediate 
recommendations on means for near term 
increases in energy supply or reductions in 
energy consumption. The second set of 
studies and reports deal with longer term 
methods for achieving these same objectives. 
The third class of reports essentially reserve 
to the Congress an oversight function on the 
implementation of this Act, by requiring re- 
ports from the President to the Congress 
every 60 days on the implementation and 
administration of this Act and the Emer- 
gency Petroleum Allocation Act of 1973, and 
an assessment of the results attained 
thereby. 

The conferees recognize that increased use 
of mass transit is essential to energy con- 
servation both in the short term and in the 
longer run. For this reason, the conferees 
wish to call attention to the adoption of 
several studies dealing with the major energy 
conservation measures. The first is a Senate- 
sponsored provision to provide for plans for 
Federal subsidies to mass transit systems 
for reduced fares and operating costs. The 
conferees believe that such incentives to 
greater use of mass transit coupled with re- 
duced use of personal vehicles, can result in 
significant energy saving. 

In addition, to reflect the need for im- 
proving mass transit in the longer run as 
well the conferees adopted a number of pro- 
visions providing for study of various mass 
transit systems, 

In the first class of studies which are 
to be completed with a report submitted 
to Congress within 30 days after enactment 
of the Act, the conference substitute adopted 
the following studies: 

From the Senate bill— 

Of the rulings and regulations issued pur- 
suant to the Economic Stabilization Act, by 
the Administrator of the FEEA on methods 
of energy conservation and production by all 
Federal agencies. 

On specific incentives to increase energy 
supply and reduce consumption, by the Sec- 
retary of the Treasury and the Director of 
the Cost of Living Council. 

On the impact of energy shortages on em- 
ployment, by the Administrator of the 
FEEA. 

From the House amendment: 

A comprehensive review of United States 
exports and foreign investment policies by 
the Secretaries of the Interior and Com- 
merce. 

The second group of studies adopted in 
the Conference substitute, to be completed 
with a report submitted to Congress within 
6 months from the date of enactment, in- 
clude the following: 

From the Senate bill: 

From section 204(c) of the Senate hill, 
a plan to be submitted to the Congress for 
approval, to provide federally-sponsored in- 
centives for increased use of mass transit, 
by the Administrator of the Federal Energy 
Emergency Administration. 

Of the potential for further development 
of hydroelectric power resources, by the Ad- 
ministrator of Federal Energy Emergency Ad- 
ministration. 

From Section 207(d) of methods for ac- 
celerated leasing of energy resources on pub- 
lic lands, by the Secretary of the Interior. 

From the House amendment: 

Of energy facility siting problem, by the 
Administrator of the Federal Energy Emer- 
gency Administration. 
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On the potential for conversion of coal to 
synthetic oil or gas, by the Administrator of 
the Federal Energy Emergency Administra- 
tion. 

Henry M. Jackson, 
ALAN BIBLE, 

LEE METCALF, 

JENNINGS RANDOLPH, 
EDMUND S. MUSKIE, 
Howarn H. BAKER, Jr., 
ERNEST P. HOLLINGS, 
ADLAI E. STEVENSON III, 
TED STEVENS, 

Managers on the Part of the Senate. 
HARLEY O. STAGGERS, 
TORBERT H. MACDONALD, 
JOHN E. Moss, 

PAUL G. ROGERS, 

JAMES T. BROYHILL, 

JAMES F. HASTINGS, 
Managers on the Part of the House. 


Mr. MUSKIE. Mr. President, I yield to 
the distinguished Senator from West 
Virginia. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

SENATOR RANDOLPH URGES PROMPT ACTION ON 
ENERGY EMERGENCY CONFERENCE REPORT 

Mr. RANDOLPH. Mr. President, I 
would like, before speaking very briefly, 
to know which Senators signed the con- 
ference report. 

The PRESIDING OFFICER. The clerk 
will please state the names of the Sena- 
tors who signed the conference report. 

The legislative clerk read the follow- 
ing names of Senators who signed the 
conference report: Senators JACKSON, 
BIBLE, METCALF, RANDOLPH, MUSKIE, 
Baker, HOLLINGS, STEVENSON, and STEV- 
ENS. 

Mr. HANSEN. Mr. President—— 

Mr. MUSKIE. Mr. President, I have 
the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Maine has the floor. 

Mr. MUSKIE. I have yielded to the 
distinguished Senator from West Vir- 


a. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. RANDOLPH. I had hoped, Mr. 
President, that the Senate of the United 
States could be, as I see it, responsible to 
the people of this country. They have 
every right to expect that a conference 
report of this kind, in which therc has 
been an earnest attempt to cope with 
the energy emergency, would be acted 
on before any recess of this body takes 
place, whether we are to leave at the 
close of business tomorrow, or some other 
date to be determined by the Senate. 

I would feel that throughout America 
men and women by the millions who 
are being adversely affected by the con- 
tinuing crisis in energy—which I believe 
will be abated by the Energy Emergency 
Act—and I repeat this for the third 
time—have a right to expect that we 
act and that we act now. 

I am not critical of the viewpoint of 
any Member of this body. But what ex- 
cuse, what plausible reason can be given 
to the citizens of this Republic when 
the Senate and/or the House, both 
bodies, fail to come to grips with this 
matter and suggest that some 10 days 
or 2 weeks later we will come back to it, 
we will talk about it, and then we may 
do something? 
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Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate while 
the Senator is addressing the Senate? 
May we clear the well? Will the Chair 
require attachés and the aides to take 
seats and Senators who are not address- 
ing the Senate, to take their seats? 

The PRESIDING OFFICER. Senators 
and aides will take their seats. 

Mr. RANDOLPH. Mr. President, I 
thank the able majority whip. 

There were 3 days of consideration of 
this report by the conferees. Hour after 
hour the conferees addressed themselves 
to the problems that we as a Congress 
should be attending to now, not later. 
I say, in good humor and good purpose, 
it is not only difficult for me to under- 
stand, but frankly, I do not understand 
why we cannot proceed to the business 
at hand, I have every confidence in the 
Senator from Washington. I have every 
confidence in the Senator from Arizona, 
the chairman, and the ranking minority 
member of the Interior and Insular Af- 
fairs Committee. I have every confidence 
in my colleagues who were conferees, 
those who signed the conference report, 
that we can adequately explain the ac- 
tions that have been taken. Then, Mr. 
President, we would either vote the con- 
ference up or vote the conference re- 
port down. 

It seems to me that we fail, in con- 
siderable degree, to serve the people of 
this country if we delay the action which 
can be taken in this body. It is not for 
us to speak for the other body, but in the 
Senate, this matter can be considered 
with adequate debate, lasting, if neces- 
sary, late into the evening tonight, be- 
ginning early tomorrow and running per- 
haps late into tomorrow, in order to 
dispose of the conference report. 

Mr. President, I close by saying that 
I do not attribute to any Member of this 
body a desire to fail, in his opinion, to 
give the consideration to this matter 
which he believes it should have. How- 
ever, those who would delay considera- 
tion of this matter were conferees on the 
part of the Senate. They were there hour 
after hour. They heard the discussions 
and participated, often helpfully, in the 
consolidation of our thoughts. Changes 
were even made. Those matters were 
thoroughly discussed and evaluated. 
However, after all of that work has been 
done, they say, “We are leaving Wash- 
ington. We are going back to our States 
or wherever we have made arrangements 
to travel. For this period of time we will 
continue to have uncertainty com- 
pounded.” That is not proper. However, 
that is what will happen. 

Mr. President, I must emphasize that 
in what I have just said, Iam in no way 
assuming the role of a carping critic. I 
am only saying that at this time I 
wanted to speak these words slowly and 
earnestly, believing that in so doing I 
expressed not only my conviction, but 
also, I think, the opinion of those who, 
if they could speak to us in voices that 
could be heard, would say that we should 
be going about our business and con- 
tinuing to discuss the conference report 
today and tomorrow, and for as many 
hours as necessary. 

Why could we not meet until 9 o’clock 
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tonight? Why could we not come in early 
tomorrow and meet until late tomorrow 
evening if necessary? 

I hope that the calm words which I 
have spoken will help to resolve this mat- 
ter. They are not spoken in any way to 
lecture someone, because certainly that 
is not my purpose. However, I do believe, 
I repeat, that we have an obligation and 
we will fail in that obligation to our- 
selves as a body and to the country as a 
whole if we do not act, either affirma- 
tively or negatively, on the conference 
report by a rollcall vote of the Members 
of this body after adequate debate. 

I thank the Senator from Maine for 
giving me this opportunity to speak. I 
might say that in the 15 years that I have 
been a Member of the Senate, I doubt 
that I have ever even approached the 
position of offering criticism of the mem- 
bership of this body or of any Member 
of this body. And that has not been my 
intention as I have talked this morning. 

Mr. MUSKIE. Mr. President, I thank 
my good friend, the chairman of the 
Public Works Committee, the Senator 
from West Virginia (Mr. RANDOLPH), for 
his highly appropriate remarks and for 
his mention of my own concept of what 
we need to do. 

What I have said this morning is said 
more in sadness than in anger. However, 
I want to call to the attention of the 
Senator from Arizona a few additional 
points with respect to these problems. 

I have a great deal of respect for the 
Senator from Wyoming and for the Sen- 
ator from Arizona. I have a great deal of 
respect for Mr. Simon. As a matter of 
fact, I have taken what has been said 
to me in the course of the last few min- 
utes in all good faith. I think that Mr. 
Simon is doing a very difficult job. He is 
doing his best to get the facts, and he 
is doing his best to convey the facts to 
the American people. 

Mr. President, separately today, I am 
going to have printed in the RECORD a 
speech Mr. Simon made last Tuesday to 
the National Press Club. The thrust of 
his remarks was an expression of his de- 
termination to get the facts to the press 
and to the public, because, as he sees it, 
one of his greatest challenges is the lack 
of credibility in all our institutions. I 
read this language which suggests his 
sense of urgency: 

Within 24 hours of our recelying your re- 
quests for information, we will issue an 
acknowledgement or grant the requests. 
Within 10 working days, I personally guaran- 
tee that you will get the information you seek 
or have the opportunity of appealing, and 


appeals will be ruled upon in no more than 
10 days. 


That is the kind of action that Mr. 
Simon is proposing to get the informa- 
tion to the American people and to mo- 
bilize our Nation’s energies to deal with 
this problem. 

So, I am for Mr. Simon, I have been 
for him, and I think that this matter re- 
quires a sense of urgency. s 

May I say to my good friend that there 
are items in this conference report deal- 
ing with energy with respect to auto- 
mobile emissions that do not need to be 
dealt with on an emergency basis. In our 
Senate Committee on Public Works, we 
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have already planned and scheduled 
hearings to deal with some of these is- 
sues this year, either in the late spring, 
early summer, or fall. Testimony will be 
scheduled. Then we will act. 

To the unhappiness of many people, 
we dealt with some of these issues in the 
conference, notwithstanding the fact 
that they were not dealt with on the 
Senate floor. 

When a Senator says to me that there 
are matters in this report that deserve 
deliberate consideration and discussion, 
I tell him that I agree. However, with re- 
spect to my particular responsibility, we 
resolved those issues quickly and expedi- 
tiously because Mr. Simon told us—and 
I believed him—that there was a crisis 
and a sense of urgency. 

There is great doubt around the coun- 
try that there is a crisis. There is a wide- 
spread feeling that the shortage is con- 
trived. Mr. Simon does not believe that. 
He tells us with all earnestness and all 
the urgency that he can command that 
there is a real crisis and that we must 
deal with it quickly. 

It was for that reason that we acted 
quickly in the conference on the matters 
under my jurisdiction. It is for that rea- 
son that we must act expeditiously now. 

May I say to the Senator from Arizona 
and to the Senator from Wyoming that 
I intended to present the environmental 
portions of the conference report today. 

I will not do so today because it seems 
to me that the whole report is in doubt. 
At this point, it is left hanging. 

I will be available to answer questions 
about the matter. I will not absent my- 
self. If there are Senators on the floor 
who want to discuss those portions of the 
conference report, I will be available. 
However, I will not present them with a 
recommendation for adoption today, be- 
cause if the distinguished Senator from 
Arizona feels he is entitled to more time 
to consider these issues, if he feels that 
other Senators are entitled to more time 
in which to discuss these issues, then I 
say to the Senator with all due respect 
that I am entitled to more time in which 
to discuss these matters. It cannot be a 
one-way street. 

We have had ample time in the con- 
ference to discuss these issues. The Sen- 
ator’s case has been made appropriately 
and well. He raised questions, questions 
that I think create doubt on all sides. 
But the question today is whether this is 
such an urgent matter for action and 
whether we should collapse our time 
frames to get to a disposition of the 
matter. 

If the Senator urges, and is in a posi- 
tion to implement his feeling, that we 
need more time, I say to the Senator I 
am going to take more time. 

Mr. FANNIN. Mr. President, I would 
like to clarify a situation in which I may 
have been misunderstood. 

I supported the Mansfield unanimous- 
consent request, and it may have been 
misconstrued, when I was objecting as 
to what the Senator from Rhode Island 
(Mr. Pastore) was discussing, that I was 
objecting to Senator MANSFIELD’s unani- 
mous-consent request. I want the 
record to be clear that I support the 
unanimous-consent proposal of the dis- 
tinguished majority leader, and appre- 
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ciate very much that he made that 
unanimous-consent request, which was 
not accepted. 

Mr. President, we have before us very 
important legislation regarding what can 
be done to assist in solving the energy 
problem, but unfortunately I do not feel 
that we have taken the action that is 
necessary to accomplish that objective, 
that is, to obtain additional supplies of 
petroleum products domestically, and to 
provide the incentives that will accom- 
plish that particular need. 

We have a real sense of urgency, as 
has been expressed. I agree, but urgency 
must never replace thorough delibera- 
tion on legislation that will touch each 
and every one of us in this country. 

Let us use the necessary time to ex- 
plain this report, and make sure this is 
legislation that will cure our problems 
and not aggravate them. 

We feel that more than 90 Senators 
have not had a sufficient opportunity to 
digest the legislation—or approximately 
90; there were 11 members of the con- 
ference committee, though not all the 
members of the conference committee 
were in attendance. We did spend con- 
siderable time on the discussions, but 
we also tried to give thorough consider- 
ation to the witnesses who came before 
us on this particular measure. 

On February 2, a Saturday, hearings 
were held on this energy bill, at a time 
when we had witnesses from various 
schools, witnesses from industry, and 
economists of great renown. We had Dr. 
John H. Lichtblau, executive director of 
the Petroleum Industry Research Foun- 
dation of New York; we had Dr. Thomas 
Stauffer, research associate, Center for 
Middle Eastern Studies of Harvard Uni- 
versity; we had Mr. Warren Davis, chief 
economist, Gulf Oil Corp., here in Wash- 
ington; and we had Mr. John Emerson, 
energy economist of the Chase Man- 
hattan Bank of New York. 

I would like to refer to the testimony 
of Dr. Thomas Stauffer, research as- 
sociate of the Center for Middle Eastern 
Studies at Harvard University. He gave 
us, I think, some very beneficial infor- 
mation, and I would like to read what 
he had to say, because I think that 
everyone should know his position in 
this regard as a student of the subject. 

He said: 

I would oppose a price roll back at the 
present time, in the absence of much more 
careful consideration and better informa- 
tion, because a price roll back could have a 
number of important and serious repercus- 
sions on our national economy, and pos- 
sibly on national security. 

(1) It would perpetuate our dependence 
upon foreign sources of unreliable oil im- 
ports. 

(2) It could mortgage our future supplies 
of energy in order to offer a very short-run 
dividend in the form of slightly lower prices. 
This might be good politics, but it is bad 
economics. 


I want to bring out that many of the 
things done under this legislation, per- 
haps, are good politics but bad econom- 
ics. Perhaps they will prove to be very 
detrimental. 

Dr. Stauffer continued: 

(3) The hidden costs of energy shortages 
can be a much greater burden than the 
visible costs of higher oil prices. It is better 
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to pay more but to have energy, than to pay 
less and thus to get less energy—and cause 
still more jobs to be lost. 

(4) There is a disastrous precedent for un- 
wise price regulation of energy resources. We 
must remember what FPC price regulation 
did to the natural gas industry. Those price 
controls were implemented in the name of 
consumerism. And those policies of Commis- 
sioners Swidler and White promoted the 
waste of energy and created today’s short- 
ages. 

(5) Finally, last October we embarked on 
a policy in the Middle East which created 
today’s energy crunch and cost American 
jobs. In the face of today's shortages, it 
seems unwise if not folly itself, to make an- 
other political decision which would reduce 
the incentives for the production of domes- 
tic energy. Having cut ourselves off from oil 
from Middle Eastern producing countries, if 
not careful we might find that price roll- 
backs and revisions of the oil tax laws might 
dry up our otherwise promising domestic 
sources, 

Price rollbacks and oil tax revisions as 
called for by Chairman Jackson are definitely 
not the direct route to achieving energy self- 
sufficiency, On the contrary such actions can 
impede the attainment of self-sufficiency. 

Such measures do not contribute to any 
solution of our country’s energy problem. 
Indeed, the proposed price rollbacks and 
possible revisions in the tax laws seem 
better designed to perpetuate and worsen 
the energy crisis. Specifically, these meas- 
ures would reduce our production of do- 
mestic oil and increase the already danger- 
ous import gap. Senator Jackson's proposals 
could ultimately render us still more de- 
pendent upon foreign oil imported from the 
Middle East. Far from fostering energy self- 
sufficiency for the U.S., these measures would 
render us still more vulnerable to more seri- 
ous oll embargoes in the future. 

The United States has already lost some 
20% of its oil supply as a consequence of our 
political policy in the Middle East, and now 
millions of Americans must bear increasing 
inconvenience, while hundreds of thou- 
sands have already sacrificed their jobs. Any 
act which could impair the remaining do- 
mestic supply is at best perverse, if not an 
act of absolute folly. At this point we need 
all the oil which we can produce. Higher 
prices are certainly unpleasant—no one 
wants to pay more—but higher prices alone 
are the most direct route towards emanci- 
pating ourselves from the political dangers 
of greater oll imports. Given our commitment 
to Israel, the best alternative to imported oil 
is a strengthened domestic oil industry, not 
one weakened by price cuts. 

Such measures appear to be expressly de- 
signed to perpetuate and exacerbate the 
present energy crises. If price rollbacks are 
implemented, the consumer in the short run 
obviously pays less for gasoline or heating 
oil, but over the longer period the con- 
sumer would also get less. We must ask 
which poses the greater burden for the con- 
sumer—some market-related price for a 
commodity or the ramified costs of shortages 
such as we begin to see now? Which is 
more serious—paying market-related prices 
for an indispensable resource or the still 
greater costs resulting from not having 
enough? 

Given that we are confronted with acute 
shortages in key areas, if seems imprudent, 
if not irresponsible, to reduce the incentives 
for energy production until the ramifications 
and implications of these steps are fully 
understood. Otherwise, we shall resemble 
the farmer who decides to get more in the 
short-run by eating all of his seed corn. 
His belly was certainly more full for a few 
months, but the price for such a short-lived 
bounty can be long years of unpleasant 
deprivation. 
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A central issue here is the relationship 
between the prices of oil and gas and the 
additional production which can be obtained 
from increased prices. It is clear that our 
potential reserves of oil and gas are very 
large. In particular, these are large enough 
that exploitation of such conventional re- 
serves can greatly facilitate our switch to 
coal or nuclear sources over the longer-run. 

It is exceedingly difficult to estimate the 
supply elasticity for oil or gas, i.e. how much 
more one can discover and produce at higher 
prices, or, conversely, how much less one 
might have if real prices were to decline. 
Conventional econometric calculations are so 
unreliable that I for one do not believe them 
even when I might agree with the result. 

However, a simple-minded set of engineer- 
ing-type calculations leads to the sug- 
gestion that there should be about a 
fifty-percent increase in potential produc- 
tion for every doubling of the price. Thus, 
very approximately, a twenty-five per cent 
reduction in price equates to a loss of about 
12.5% of potential production, or about 1.5 
million barrels per day. This is roughly 
equivalent to one half of the present level 
of shortfall induced by the oil embargo. 
Therefore, we are talking about effects which 
are serious. 

This very rough computation allowed only 
for the ability to drill deeper wells in re- 
sponse to higher wellhead prices. Everything 
else remaining equal, an average price in- 
crease of 50% would permit the depth of the 
average well to increase from around 5600 
feet to circa perhaps 6800. In a special sense 
this means that 20 percent more sands may 
be tapped. 

More generally, however, two additional 
effects contribute to a still greater increase 
in production as a consequence of a price 
increase. First, it is economically justified to 
explore for smaller or less certain deposits 
in older, less more shallow zones. Second, sec- 
ondary or tertiary recovery projects may be 
implemented more thoroughly, increasing 
output both from new finds and also from 
older reservoirs. Finally, one can operate in 
deeper water offshore, increasing the scope 
for new discoveries, or one can develop lower- 
quality, higher-cost fields when found. 

All of these factors contribute significantly 
to a higher yield of new energy supplies when 
pric- incentives are raised. But, conversely, 
such opportunities can be lost if prices are 
cut or tax incentives reduced. Especially at 
this time, when we have lost some 20% 
of our oil supply as a consequence of our 
Middle Eastern policy, we should be cautious 
indeed before we jeopardize any fraction of 
our remaining domestic supplies of energy. 
These price rollbacks and tax modifications 
deserve the most careful scrutiny, lest we 
sacrifice future crops while savoring enjoy- 
ing the seed corn. 

Complex issues with complex ramifica- 
tions cannot be resolved overnight nor even 
in 48 hours. The issues raised in this hearing 
deserve review, but once again, in conclu- 
sion, I urge the utmost caution and discre- 
tion. 

TESTIMONY OF WARREN B. Davis, BEFORE THE 
SENATE INTERNATIONAL COMMITTEE, CON- 
CERNING S. 2885, FEBRUARY 2, 1974 
My name is Warren B. Davis. I am Director 

of Energy Economics for the Gulf Oil Corpo- 

ration and reside in Pittsburgh, Pa. I was 

Chairman of the Coordinating Subcommit- 

tee of the National Petroleum Council’s U.S. 

Energy Outlook Study. 

I would like to discuss some of the aspects 
of S. 2885. 

I believe the goal of 85-90 percent self- 
sufficiency in crude oil by 1980 will be an 
extremely difficult one to obtain. It will re- 
quire an all-out effort to explore for and 
develop domestic oil supplies. In the context 
of the National Petroleum Council’s Study 
on the U.S. Energy Outlook, only Cases I and 
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II approach this goal. These cases both as- 
sume a finding rate about 50 percent above 
the past trend. Thus, it would be dangerous 
to count on them in laying plans. A more 
realistic possibility might be the Case I drill- 
ing rate which envisions an increase of six 
percent per year in drilling, combined with 
a discovery rate in line with past trends. 
This produces results similar to Case II 
which results in 80 percent of the U.S. energy 
requirements being supplied by domestic 
fuels in 1980, 

Then if we are to be 85-90 percent self- 
sufficient by 1980, we will need to develop 
synthetic fuels at an even greater rate than 
the projections in any of the cases in the 
National Petroleum Council study. Thus, it 
will require an all-out effort, not only on 
domestic crude oil, but also on synthetic 
fuels. 

I cannot forecast for you exactly what oll 
price is needed to encourage an all-out ef- 
fort, and I doubt if anyone else can either. 
There is a great deal more involved than 
just the price of ofl in encouraging all-out 
efforts in the development of fuels in this 
country. Rather than list other factors here, I 
would simply refer you to the National Pe- 
troleum Council study. 

I think it worthwhile to try to compare the 
present situation with one that occurred in 
the past. After World War II, war-time price 
controls were removed and the average price 
of crude oil increased from $1.22 per barrel in 
1945 to $2.60 per barrel in 1948. Between 1946 
and 1957, drilling increased from 28,000 wells 
to over 50,000 wells, and as a result U.S. crude 
oil reserves increased by about 50 percent. I 
cannot say for certain that the same would 
happen today, but it looks as if we face a 
similar situation, It is interesting that dur- 
ing this 1946-1957 period, the oil industry 
did not haxe extremely large profits for more 
than a very short period of time, because the 
high prices induced people to spend more 
money looking for and developing oil. 

If the U.S. is to achieve a high degree of 
self-sufficiency, then we need prices that will 
induce very large investments in synthetic 
fuels. Referring again to the National Pe- 
troleum Council study, the committee esti- 
mated synthetic oil from shale and coal to 
have costs, including a return on investment, 
in the range of $5.00-$8.00 per barrel. How- 
ever, these estimates did not include land 
costs and there is great uncertainty about 
the magnitude of the environmental costs. 
Both of these factors tend to make the upper 
end of this range look more likely at the 
present time than the lower end. The most 
significant fact, however, is the basic un- 
certainty as to what oil price will encourage 
a forced-draft development of our synthetic 
fuel resources in this country. The results of 
the recent shale oil lease sale make it appear 
that the present new oil prices are sufficient 
to encourage the development of synthetics. 
It is questionable whether a substantially 
lower price would, and it is reasonably cer- 
tain that putting an arbitrary ceiling price 
on the new oil price will be a discouraging 
factor. 

A factor that is most discouraging to the 
idea of arbitrarily lowering the new oil price 
is the inability of anyone to accurately deter- 
mine what will be the effect of an arbitrary 
reduction in price. At the present time, the 
new oil price in the U.S. is free of control and 
presumably is either seeking or has already 
found its natural level. I believe the course 
of action most likely to maximize the devel- 
opment of our domestic fuel resources is to 
continue to leave this price free of control. 
At least two factors are working to prevent 
free prices from resulting in “windfall 
profits” to producers: (1) When oil producers 
get more revenue, they traditionally use it 
to explore more territory and drill more wells. 
This normally has gone on until their profit- 
ability level is back somewhere near the level 
before the price increase, and instead of re- 
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sulting in a lot more profit, it results in more 
production. (2) The only really good long- 
term solution to high oil prices is a substan- 
tial increase in supply. If the supply is great 
enough, the prices will go down, and the 
sooner we get to that point the better. 

The dual price structure maintained by the 
Cost of Living Council has been livable, but 
it creates economic anomalies to have a single 
lease producing identical oil with two differ- 
ent prices. I endorse the statement made by 
the Cost of Living Council in the introduc- 
tory material to its Phase IV Regulations, 
published August 17, 1973 in which they say, 
“The Council will continually monitor the 
ceiling prices of domestic crude petroleum 
and intends to make periodic upward adjust- 
ments in the ceiling price toward the higher 
world prices for crude petroleum.” 

In closing I would like to comment on Sen- 
ator Jackson’s remarks in the Congressional 
Record of January 24, 1974. On pages 727-728, 
the Senator interpreted the National Petro- 
leum Council report as saying that the U.S. 
would achieve the greatest feasible level of 
domestic self-sufficiency with a crude oll price 
of $4.35 per barrel in 1975. I would like to call 
your attention to a statement on Page 39 of 
the Summary Report of the National Petro- 
leum Council's study which says, “These re- 
quired ‘prices’ and production rates provide 
useful information about supply and price. 
However, they should not be construed as 
measures of supply-price elasticity.” I would 
also like to point out that National Petroleum 
Council study was directed at the long-range 
outlook, particularly toward the period 1980- 
1985 and if any such interpretations are to 
be made, they should be directed to that 
period. I believe Mr. Vincent M. Brown, Exec- 
utive Director of the National Petroleum 
Council, has commented on this matter and 
I endorse his comments. 

If I seem to be uncertain about these mat- 
ters, it is simply because there are many 
uncertainties. I don’t know how many of 
them could be resolved with thorough study, 
but I strongly recommend that any action 
such as $2885 be delayed until some thor- 
ough studies can be made. 


Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. FANNIN. I yield. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, having dis- 
cussed this request with the distin- 
guished Senator from Arizona (Mr. 
Fannin), that he be permitted to yield at 
this time to the distinguished Senator 
from Maine (Mr. Musxre), that Mr. 
Muskie be permitted to speak out of or- 
der for not to exceed 30 minutes, not- 
withstanding the Pastore rule of ger- 
maneness, that the distinguished Sena- 
tor from Arizona not lose his right to the 
floor, and further that the statement of 
the distinguished Senator from Arizona 
not show an interruption in the RECORD. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. MUSKIE. Mr. President, first of 
all I thank my distinguished friend from 
Arizona for yielding for this purpose. 
This is the same general subject area 
which I seek to address, but it is not rel- 
evant to the conference report. 

Mr. President, the foreign ministers of 
the world’s major oil consuming nations 
are to meet in Washington next Monday 
at the invitation of our Government. 
Their agenda calls for action on world 
energy problems. Their meeting is of 
great importance. 

Either it will prove a short-lived, frus- 
trating exercise in crisis diplomacy, or it 
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will make a belated start on the creation 
of a common policy toward the common 
problems of resource scarcity. The early 
indications are not encouraging. 

In the month since the President is- 
sued invitations to the conference, evi- 
dence has mounted of sharp divergence 
between the aims of the United States 
and those of our Canadian, European, 
and Japanese allies. Officials here in- 
formed the Canadian Energy Minister 
last week that our main objective is to 
weld a common front against high oil 
prices—even to roll them back. 

The Common Market countries, in de- 
fining their position Tuesday, specifical- 
ly rejected any thought of confrontation 
between the oil consumer and producer 
nations. Instead, they prefer to expand 
the international dialog on energy to in- 
clude both the countries which dominate 
the supply of crude oil and the develop- 
ing nations which need fuel they can af- 
ford as badly as the industrialized world. 

These aims need not be mutually con- 
tradictory. But the advance consulta- 
tion necessary to reconcile them has not 
taken place. And, lacking such essential, 
ongoing contacts, historic partners have 
allowed lack of leadership and the con- 
tagion of self-interest to drive them into 
attitudes of rivalry and suspicion. 

In the short months since Middle 
Eastern oil suppliers initiated the twin 
tactics of restricting production and in- 
flating price, each consumer country has 
gone its own competitive way. European 
and Japanese negotiators, for example, 
have reportedly already concluded $6 bil- 
lion worth of bilateral agreements with 
the oil producing nations, bartering 
arms, technology and promises of indus- 
trial development assistance for guaran- 
tees of petroleum. 

This competition—including another 
$5 billion in separate, similar negotia- 
tions said to be underway—strengthens 
the producers’ bargaining position as 
surely as it weakens the political and eco- 
nomic cohesion of the industrial democ- 
racies. The Washington conference must 
make its first goal the essential one of 
curtailing such beggar-thy-neighbor pol- 
icies. 

But there can be little hope of the 
foreign ministers’ agreeing to even a pol- 
icy of mutual restraint unless America’s 
own practices are coordinated with our 
rhetoric about international cooperation. 
As host to the conference—and as the 
most powerful and temporarily best- 
placed of the consumer nations—we have 
a special responsibility to set an example 
others can trust and follow. 

Until now, however, we have acted pre- 
occupied and uncertain, substituting 
contradictory expedients for coherent 
policy. In the style of our diplomacy and 
the substance of our action, we have un- 
dercut our sincere calls for concerted ac- 
tion with postures that serve narrow, na- 
tionalistic goals. 

While all of us admire the negotiating 
expertise of Secretary Kissinger, we know 
that he would agree that his heavy 
schedule of travel tends to interfere with 
the patient discussions allies must have 
to prevent minor misunderstandings 
from becoming major obstacles to co- 
ordination. Such talks are hard to hold 
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in airport waiting rooms, as they recently 
were with the British Foreign Minister. 
And the French compliment to Dr. Kis- 
singer’s gift for “happy improvisation” is 
only a barbed reminder that “muddling 
through” one emergency only defers con- 
flicts; it does not defuse them. 

But even if we had talked less about 
consultation and practiced it more, our 
own initiatives for dealing with energy 
problems would have raised grave doubts 
among our partners. No matter what we 
preach abroad, Project Independence de- 
fines our policy at home primarily in 
terms of pursuing energy self-sufficiency, 
rather than emphasizing the broader 
goal of international cooperation. And 
the recently reported, secret Justice De- 
partment waiver of antitrust action 
against joint bargaining activity by our 
major oil companies can only suggest 
that we are unleashing our private buy- 
ers to compete for fuel in the market- 
place against the governments of our al- 
lies. 

If we mean to go it alone—the message 
France has already read from the present 
shape of Project Independence—we can- 
not realistically expect others to honor 
our calls for concerted action. Yet the 
President’s energy message of January 23 
made no mention of any hopes for an 
international approach to the problems 
the whole world faces. It emphasized 
only the important—but inward-look- 
ing—goals of developing alternative 
energy sources within the United States, 
of conserving essential fuel for ourselves, 
of expanding our research and develop- 
ment efforts so that by 1980, in the 
President’s words: 

We are no longer dependent to any signifi- 


cant extent upon potentially insecure foreign 
supplies of energy. 


By contrast, the agenda proposed by 
Secretary Kissinger for the foreign 
ministers’ conference envisages discus- 
sions on joint action by the oil-consum- 
ing nations on all the goals we set for 
ourselves in Project Independence, on 
international monetary and economic 
policy to deal with the consequences of 
the exorbitant oil prices and on plans 
for sharing and allocating fuel during 
emergencies. 

That last item is especially puzzling. 

Are we thinking of pooling our domes- 
tic energy supplies—now inadequate for 
our own needs—with those of other 
nations even more dependent than we 
on imported fuel? If such sacrifices are 
under consideration, the American peo- 
ple should be told of them. They have 
not been. Project Independence points in 
a much different direction, and the em- 
phasis we have given it must surely make 
our allies question our willingness to con- 
sider even emergency fuel sharing 
proposals. 

In fact, Project Independence need not 
contradict our efforts to secure interna- 
tional cooperation. At one level, it does 
add to the weight we carry in negotia- 
tions with the oil-producing states. At 
another—if we succeed in reducing U.S. 
demand for imported fuel—it frees re- 
sources we might have required for the 
use of others. 

But unless it is refashioned to reflect 


February 7, 1974 


the realities of our interdependent world, 
this policy will discourage concerted ac- 
tion. Our goal is not just one of freeing 
ourselves from reliance on “potentially 
insecure foreign supplies.” Our aim is to 
insure a stable worldwide flow of energy 
supplies and, beyond that, of the supplies 
of all the raw materials the entire planet 
needs. 

It is true that America is potentially in 
a better position to supply its own energy 
requirements than any other Western in- 
dustrial nation. But we must already rely 
on others for more than 80 percent of the 
chromium, manganese, bauxite, tin, and 
nickel our power converts to manufac- 
tured products. And it is estimated that 
by the end of the century we will be im- 
porting more than half the tungsten, 
zinc, copper, iron, lead, and sulfur we 
will need. 

All the self-generated energy in the 
world will be wasted if we lack the raw 
materials to convert to finished goods. 
And if we are unable now to limit the 
power of one monopoly cartel—the oil 
producers—to hold the industrial world 
to political and economic ransom, our 
failure can only invite the suppliers of 
other essential resources to adopt similar 
tactics in the near future. 

Supply, of course, is simply one edge of 
the sword. Price is the other. And in that 
field, the interests of the buyers and the 
sellers converge. As Dr. Kissinger wisely 
said of the producers: 


It cannot be in their interest to bring 
about a worldwide depression. 


First, perhaps, the inflated prices will 
shake the economic structures of the 
most advanced countries, those whose 
prosperity, until now, has been built on 
the availability of cheap fuel and whose 
oil bills are likely to rise by $50 billion in 
1974. 

Second, the economies of the develop- 
ing nations are equally exposed to calam- 
ity. To keep their fuel bills from in- 
creasing by $10 billion this year, as pro- 
jected, they will have to curtail oil im- 
ports and forego essential growth. 

Finally, of course, the suppliers might 
come to discover that they have not so 
much priced themselves out of the mar- 
ket as priced the markets into such tur- 
bulence that they collapse. Oil that no 


one can buy is of no use to those who 
would sell it. 


If the first requirement of the foreign 
ministers’ conference is a common pol- 
icy to avert such disaster by suppressing 
the competitive rush to strike short-term 
oil bargains in the Middle East, it is 
nevertheless clear that agreement on 
such policy must be based on a broader 
consensus among the consumers. Joint 
action to develop alternative energy 
sources will surely be part of any long- 
run effort, but if such commitments are 
seen primarily as an immediate bargain- 
ing counterweight against the suppliers, 
they are likely to encourage a confronta- 
tion mentality and a fierce push by the 
suppliers to get the most now for what 
they have. 

So the foundation for a concerted pol- 
icy must be the recognition by all in- 
volved that cooperative effort cannot 
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be limited to industrial nations. It must 
be a global aim. 

The proper focus for our efforts should 
be the broadest one: Conservation of all 
the world’s energy resources, not just 
our own; and development of alternative 
energy supplies for all users, not just 
ourselves. Such a coordinated approach 
assures that we—and others—recognize 
that the immediate shortage of supply 
are simply the precursors of a new world 
condition. 

The abundance from which we have so 
long profited is past. Global scarcity is the 
new reality to which we must adapt. 

On a shrinking planet, self-sufficiency 
is a delusion. The remedy for problems 
that poison the hopes of rich and poor 
alike is to be found in multilateral solu- 
tions that give hope to rich and poor 
alike. 

Next week’s conference was first an- 
nounced as a prelude to a further meet- 
ing with the oil producers. The American 
aim, apparently, was to build a solid, 
joint bargaining position from which to 
negotiate supply guarantees and price 
reductions. 

By itself, however, that goal would 
seem to be unrealizable. In any event, it 
is too narrow. The Common Market 
position—avoidance of confrontation and 
promotion of the role of both the produc- 
ing and developing countries “in rein- 
forcing international cooperation”—ap- 
pears to offer a more hopeful, although 
far more complex approach. The fact is 
that the interest of the industrialized 
world in harmonizing relations with oil 
suppliers runs parallel to the interest of 


all nations in building a healthy inter- 
national economic order. 
Such progress is only possible through 


the slow, painstaking adjustment of 
competing national interests in interna- 
tional negotiations. It will have to be 
founded in new, liberal trade arrange- 
ments between the developing countries 
and those they tend to see as exploiters 
of their relative weakness, It will have 
to be cemented by monetary agreements 
that guarantee against sudden disloca- 
tions. It will have to be molded by the 
leadership of the advanced nations, pre- 
pared to concede that their own survival 
and prosperity depend inexorably on the 
survival and prosperity of their poorer 
neighbors. 

To give that leadership should be 
America’s greatest goal. Instead of 
Project Independence, Project Interde- 
pendence should be our first priority, for 
interdependence is the overriding and 
overwhelming reality of our era. 

Judging by his statement Wednesday 
about America’s “profound interest in 
world cooperative relationships,” Secre- 
tary Kissinger appears to recognize this 
reality. Based on that recognition, I am 
hopeful that he will be able to reconcile 
America’s desire for rapid, decisive ac- 
tion in the energy crisis with our allies’ 
policy of giving both the oil-producing 
and the developing nations key roles in 
building a new international consensus. 
For the conference that opens here Mon- 
day can begin the hard, long search for 
a way out of the immediate crisis and 
toward new, equitable, reliable interna- 
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tional relationships. If it accomplishes 
only that—a beginning—it will have 
been well worthwhile. 

But such a beginning must also put an 
end to American practices that divide 
us from our closest partners. It must re- 
establish a diplomacy based less on in- 
genuity and improvisation in fighting 
fires and more on policies of mutual in- 
terest and restraint which will insulate 
us against fresh outbreaks of fire. 

Looking back on the history of the 
democracies between the two world wars, 
Winston Churchill wrote of the “absolute 
need of a broad path of international ac- 
tion pursued by many states in common 
across the years, irrespective of the ebb 
and flow of national policies.” 

We have now what may be our best, 
if not our last, opportunity to find that 
“broad path” again. If America fails now 
to open the way to international action, 
we will tumble over ourselves into the 
dead end of international disorder. 

Mr. President, I yield back the re- 
mainder of my time, and I suggest the 
absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Arizona has the 
floor. 

Mr. FANNIN. Mr. President, I am glad 
to yield to the Senator from Washing- 
ton. 

Mr. JACKSON. Mr. President, the Sen- 
ate has already had before it for some 
time the bulk of the conference report. 
Very few substantive changes have been 
made in the report since the last time it 
was considered by the Senate. I will 
briefly summarize the major changes 
which were made in the most recent con- 
ference: 

First, since there has been quite some 
delay in the passage of this bill since it 
was first considered, it was necessary to 
adjust the timetable for congressional 
approval of energy conservation plans as 
set forth in section 105. Original bench- 
mark dates were March 1, 1974, and 
July 1, 1974. Because March 1 is now so 
close, the conferees felt it was only fair 
to the executive branch to relax the 
timetable. Accordingly, March 15 has 
been substituted for March 1, and Sep- 
tember 1 for July 1. 

Sections 110 and 129, previously re- 
quired the President to set prices for 
petroleum products so as to avoid wind- 
fall profits, and provided for petition for 
refund of prices which were found by a 
renegotiation board to have resulted in 
excess profits. The new section 110 con- 
tinues to recognize the need for judicious 
pricing of petroleum and petroleum prod- 
ucts. As a commodity which affects virtu- 
ally every consumer and every industry, 
rampant price increases for oil will only 
result in soaring inflation. In most in- 
stances, there is no substitute for pe- 
troleum—for transportation, for petro- 
chemicals, to name but two such in- 
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stances. So people are being forced to ac- 
cept higher prices: small businesses, low 
income consumers, independent business- 
men and truckers must absorb the rising 
cost of crude. The conferees, after much 
deliberation, provided in section 110 that 
a ceiling be established for petroleum 
prices, to reflect more truly the actual 
value of petroleum, rather than current 
cartel levels inflated and uncontrolled 
levels. Section 110 as it now stands pro- 
vides for ceiling prices to be established 
for all crude oil. The basic price is 
$5.25 per barrel of crude oil. This price 
could be increased, if proper findings are 
made to $7.09 a barrel. The bill also pro- 
vides for a dollar-for-dollar passthrough 
of any price reductions resulting from 
such ceilings, to be reflected fully and 
proportionally in the price of petroleum 
products. Mr. President, I think section 
110 as now written is a good and work- 
able provision and I would strongly urge 
its adoption by my collegeaues. 

Section 116, which provides for grants 
to States for increased unemployment 
coverage has been broadened. The sec- 
tion as it now stands provides for com- 
pensation to be provided to persons ad- 
versely affected by the energy emer- 
gency—for example, by energy emer- 
gency allocation programs, conservation 
measures, energy shortages, and so forth. 
At a time wLen we are told to expect 
unemployment as high as 6 to 8 percent, 
3 percent of which will be directly at- 
tributable to energy shortages, we must 
make provisions to avoid a major reces- 
sion. Already, hundreds of thousands of 
workers in the auto and chemical indus- 
tries are out of work. The conference 
bill, therefore, provides for $500,000,000 
to be available to the States for unem- 
ployment compensation for the duration 
of the bill. 

Section 117 has been amended to pro- 
vide greater restrictions on the use of 
Government limousines and chauffeurs. 
This revised conference version is far 
closer to the original Senate passed ver- 
sion, and I think provides for a good 
example to be set for the American peo- 
ple by their leaders. 

A new section 130 has been added, to 
provide for low-interest loans to home- 
owners and small business, for the in- 
stallation of energy conserving devices 
in their homes and places of business: 
Covered items under this provision 
would include storm windows, insula- 
tion, solar heating devices, and so forth. 
In adopting this provision the conferees 
restored the original Senate-passed lan- 
guage, recognizing that if the American 
people are being «sked to make sacri- 
fices in this time of crisis, they should 
be given the greatest assistance possible 
in doing so. 

Mr. President, there are also amend- 
ments which were made to title II, but 
I will ask my distinguished colleague 
from Maine, Senator MUSKIE, to ~cdress 
those provisions at the appropriate time. 

Mr. President, I strongly urge my 
colleagues to adopt this revised con- 
ference report. I think it is a good bill, 
a workable bill, and urgently needed. As 
my distinguished colleague, the senior 
Senator from Arizona, said in this 
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Chamber earlier this week, the admin- 
istration needs this legislation if they 
are to deal adequately with the worsen- 
ing crisis. If Congress fails this time to 
approve the conference report, the re- 
sponsibility for the consequent disloca- 
tions in our economy will rest on our 
shoulders. We can no longer delay, no 
longer shirk our duty to our constit- 
uents, to bring a bit of order and a 
greater certainty into their daily lives. 

Mr. President, I ask unanimous con- 
sent, if it is agreeable to the distinguished 
Senator from Arizona, to yield to the dis- 
tinguished Senator from West Virginia 
(Mr. RANDOLPH) for a question. 

Mr, FANNIN. I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RANDOLPH. Mr. President, in 
reference to section 107 of the confer- 
ence report, dealing with the allocation 
of material, Is it the understanding of 
the chairman that this provision also 
goes to the matter of petrochemicals? 

Mr. JACKSON. Yes, section 107(c) spe- 
cifically addresses the matter of petro- 
chemicals. 

Mr. RANDOLPH. That was my under- 
standing. 

Mr. JACKSON. The Senator is correct. 

Mr. RANDOLPH. I wanted to make 
certain that these vital feedstocks were 
covered by the allocation provision. 

Mr. JACKSON. Needless to say, this is 
a very urgent area of economic concern 
to the Nation, because petrochemicals 
have become a basic feedstock to the 
economy. We are perhaps more familiar 
with steel, aluminum, copper, and the 
other metal industries as basic indus- 
tries; but petrochemicals have come to 
play an equally vital part in the economic 
growth of the Nation, contributing to 
the manufacture of so many things that 
go into the gross national product of the 
Nation. 

Mr. RANDOLPH. The Senator is cor- 
rect. The State of West Virginia has a 
very substantial petrochemical industry. 
Iam aware of the problems in that indus- 
try, which is affected by the energy crisis. 

I desire to emphasize, as we have in the 
past in the conference and during the 
discussion on the floor, the viability of 
the conference report on this subject. 

Mr. JACKSON. I must say—and I want 
to be properly understood in connection 
with the pricing of petrochemicals, that 
the equitable pricing of petrochemicals is 
provided for under the term “refined 
petroleum products of crude oil” in sec- 
tion 110 of the conference report. 

Mr. RANDOLPH, There is need for a 
further clarification on the conference 
report, which I would ask the able chair- 
man to address at this time. 

There is need for clarification of a 
point regarding section 106 of the con- 
ference report. 

Coal conversion into synthetic fuels 
offers a potential for significant savings 
in petroleum product usage. This is dis- 
cussed in some depth in the conference 
report. Increased coal usage and syn- 
thetic fuels from coal offer significant 
opportunities for relieving present short- 


es. 
With regard to existing facilities as 
well as possible longer term problems 
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with regard to plants now in the planning 
phase. Using new technologies, such coal 
byproducts as synthetic gas and oil and 
solvent refined coal, major strides can be 
taken to meet our energy needs consist- 
ent with long-term environmental 
policies. 

I would like to ask the floor manager 
for this conference report, Senator JACK- 
son, if he does not agree that the intent 
of the conferees was to include these new 
technologies within the term “coal by- 
products.” 

Mr. JACKSON. By including the term 
“coal byproducts” in the conference re- 
port as a possible alternative fuel to oil 
and natural gas, it was understood that 
the term “byproducts” would not be nar- 
rowly construed, but rather would include 
such coal derivatives as synthetic gas and 
oil from coal, or solvent refined coal. The 
latter is particularly attractive for use in 
powerplants, as it can readily be sub- 
stituted for high sulfur coal or for oil. 
It is clearly the intent of the conferees, 
in pursuing the national goal of energy 
self-sufficiency, not to preclude the use 
of any possible alternative sources of 
energy which could bring us closer to 
that goal. 

Mr. RANDOLPH. I recognize that my 
colleague has also asked a question. I do 
have a commitment I should like to keep 
in a few minutes. I am wondering 
whether I might be permitted, if it 
would not disarrange the schedule of 
the Senator from Louisiana (Mr. JOHN- 
ston), to comment on an additional sec- 
tion of the conference report. The Sena- 
tor from Arizona (Mr. Fannin) sug- 
gested that I might be able to do it now. 

Mr. JACKSON. The Senator from 
Wyoming (Mr. Hansen) has control of 
the time. 

Mr. RANDOLPH. I had asked Senator 
Fannin for an opportunity to speak for 
5 or 6 minutes, and he indicated that 
that time might be yielded to me. I did 
not realize that he is not in his seat at 
this time; but when I asked him, he felt 
that that could be done. I have no desire 
to press the point, except because of an- 
other commitment that I have with some 
constituents. I do hope that I might be 
permitted to seek clarification of one 
point at this time, if it is agreeable to 
the Senator. If it is not-—— 

Mr. HANSEN. Mr. President, may I 
say, speaking on behalf of the distin- 
guished ranking minority member of the 
Interior and Insular Affairs Committee, 
that were the Senator here, I am sure he 
would have no objection. He did, how- 
ever, assure the Senator from Louisiana 
(Mr. JoHnston) earlier that he would be 
recognized first. If the Senator from 
West Virginia would not object—I do 
not know how long he cares him to 
yield——— 

Mr. RANDOLPH. I would like to have 
the response to the able Senator from 
Wyoming’s question as to time, because 
I do not want to violate any agreement 
that was made. 

Mr. JOHNSTON. Mr. President, I 
would suggest, if it meets with the dis- 
tinguished chairman’s schedule, that I 
be allowed to ask a question or two for 
a minute or two. Then if the Senator 
wishes to be recognized, I would like to 
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be recognized at the conclusion of his 
remarks. I will certainly yield to the dis- 
tinguished Senator from West Virginia 
for whatever time he needs, and then 
ask to be recognized after that, what- 
ever the pleasure of the floor mana- 
ger is. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. JOHNSTON. Mr. President, will 
the Senator from Washington yield for 
a question? 

Mr. JACKSON. Mr. President, I seek 
the floor, but I will relinquish it for the 
purpose of responding to a question. 

I yield to the distinguished Senator 
from Louisiana. 

Mr. JOHNSTON. Mr. President, I 
would like to ask questicns relevant to 
the meaning of the practical effect of 
the price rollback provision. As I under- 
stand it, the inital price allowed is that 
which was in existence at a particular 
field on May 15, 1973, plus the sum of 
$1.35 a barrel. Do I understand that 
correctly? 

Mr. JACKSON. That is correct. The 
average price on May 15, 1973, as I re- 
call, was $3.90 a barrel. Under Cost of 
Living Council regulations they are now 
allowed to charge an additional $1.35, 
which is the current price of old oil; 
this averages about $5.25 a barrel. 

Mr. JOHNSTON. So, in effect, the in- 
tent is to bring the price for old oil to, 
roughly, $5.25 per barrel? 

Mr. JACKSON. The Senator is correct. 

Mr. JOHNSTON. In some cases it 
could be lower or perhaps higher, de- 
pending on what the price was on May 
15, but the rule is that it will be about 
$5.25 per barrel. 

Mr. JACKSON. The Senator, I think, 
has stated it accurately. 

Mr. JOHNSTON. This $5.25 per bar- 
rel price includes the $1 per barrel in- 
crease allowed by the CLC or the Energy 
Office, whichever one allowed it, that was 
granted just in recent weeks? 

Mr. JACKSON. I believe the Cost of 
Living Council approved it the latter 
part of December—that is, the dollar- 
per-barrel increase—and that is in- 
cluded in the $5.25. 

Mr. JOHNSTON. That dollar increase 
was not a cost passthrough but was, in 
effect, what some might call a windfall 
profit. Was it not? 

Mr. JACKSON. I think that is correct. 
It was, to my best recollection, allowed 
as an incentive to production, and did 
not reflect increased costs. It went di- 
rectly to the producer. 

Mr. JOHNSTON. So, in effect, we are 
giving old oil owners a dollar per barrel 
windfall profit while at the same time 
reducing the price on new oil from $10.35 
to $5.25? 

Mr. JACKSON. I would not put it that 
way. I would put it the other way. The 
producers of new oil took a rather big 
leap in price this fall, from around $3.90 
to a high of about $10.35. That is quite 
an adjustment. The average on new oil 
has been about $9.51, but it has hit 
$10.35 a barrel. That is an increase of 
$5.45. 

Mr. JOHNSTON. Can the Senator call 
it a windfall when it is new oil that is 
found under new circumstances? Does 
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not the term “windfall” really apply to 
old oil, and not to new oil? 

Mr. JACKSON. That is true, but such 
windfalls do accrue when, for every 
barrel of new oil discovered since 1972— 
and that would not be new oil to me— 
they deregulated a barrel of old oil. 

Mr. JOHNSTON. Right. 

Mr. JACKSON. Which adds on to the 
consumer’s cost another $5 in increased 
prices. Thus recent price increases for 
new oil really amount to $10 a barrel 
for the consumer, above the levels of a 
few months ago. 

Mr. JOHNSTON, If the distinguished 
manager will recall, when we had the 
first day of hearings on the question of 
rollback in the Interior and Insular Af- 
fairs Committee, I made an opening 
statement criticizing the decision allow- 
ing deregulation of one barrel of old oil 
for every barrel of new oil discovered. I 
made the point that such a pricing proce- 
dure was not necessary to increase incen- 
tive, and that incentive to discover and 
produce oil is what we need. I am sure 
the distinguished chairman recalls that 
colloquy. 

Mr. JACKSON. Yes; I recall that we 
did provide an incentive for new oil, 
when we worked out the deregulation 
of the so-called stripper well, using pro- 
duction of 10 barrels a day or less as a 
basis for qualification. The debate cen- 
tered around the fact that the expected 
price increase would probably be a little 
over a dollar a barrel. What has hap- 
pened since then, by reason of the cartel 
price set by OPEC—the oil producing ex- 
porting countries—has driven the price 
of stripper well production up by nob 
$1 but by $5.45 a barrel—way beyond 
anything I contemplated—and I must 
confess I think it was a mistake to make 
that change which permitted such an 
extraordinary increase. 

The administration has noted this 
problem. Mr. Sawhill, who is Deputy FEO 
Administrator, and Mr. Simon, who is 
Administrator, have commented on it, I 
should like to quote from the press con- 
ference that Mr. Sawhill had on Febru- 
ary 1. This is the last paragraph of his 
statement: 

So we feel that before we would take any 
action on new oll prices we would ask the 
Congress and we hope that they would give 
us the opportunity to put a cap on stripper 
wells— 


Meaning price. 

Mr. JOHNSTON. Will the Senator ex- 
plain to me how it gives an incentive by 
allowing a dollar increase on old oil? 

Mr. JACKSON. We are not defending 
that. We are authorizing them, of course, 
to roll it back. We do not require it, but 
we make it very clear in the provision of 
the conference report that they can do 
that. I am not defending that at all. I 
think it is a clear windfall. Nor do I de- 
fend tne enormous increase in price as it 
relates to the new oil and the stripper 
well. 

I do think the stripper well is in a spe- 
cial category, and I think there ought to 
be a special incentive, and that is one of 
the reasons we have provided in the bill 
the basic authority for the President to 
make upward price adjustments to en- 
courage production if the criteria set 
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forth in the act are complied with and 
to permit up to a maximum price per 
barrel of $7.09. 

Also on page 13 of the conference re- 
port (9)—let me just read it so there is 
no misunderstanding—it is stated: 

The President may at any time act to es- 
tablish ceiling prices lower than those pro- 
vided in paragraphs (2) and (5) if he deter- 
mines that lower ceiling prices will permit 
the attainment of the objectives of this act 
and the purposes described in section 101(b) 
of the Energy Emergency Act. 


As to any future raising of prices, as 
the Senator knows, the President must 
submit a detailed analysis to justify that 
action 

Mr. JOHNSTON. Mr. President, I 
thank the distinguished Senator. 

Mr. ALLEN. Senators know that the 
price of propane has gone through the 
roof. There are thousands of families in 
my State who depend on propane for 
cooking, for hot water, for heating and 
for drying their crops. In only a few 
months the price of propane has more 
than tripled, and many of my people just 
do not have the money to pay these fan- 
tastic prices. 

As the price of propane has gone up, 
very poor families have bought less of the 
fuel. Where once they bought propane 
sufficient to fill their tanks on a monthly 
basis, now they are buying only a half 
or a quarter tank. 

In the cold months, Georgia families 
have seen their monthly propane bill rise 
from the former level of about $25 to a 
new high of $60. In other States, the 
monthly bill is now as high as $80. What 
does that do to the elderly couple trying 
to live on social security? It forces them 
to give up a certain amount of heat so 
they can buy food and other essentials. 
This is a tragic situation which must be 
corrected. 

Did the conferees, in their report, pro- 
vide any relief from exorbitant propane 
prices? 

Mr. JACKSON. Propane gas, the fuel 
which heats the homes of millions of 
rural families in the South and Midwest, 
has increased in price by 300 percent in 
the last 9 months, allowing the oil in- 
dustry to enjoy huge profits at the ex- 
pense of the very people who are least 
able to fight back. 

There has either been an honest mis- 
take by the Government in allowing the 
propane gas price increase or Govern- 
ment officials are guilty of deliberate and 
cynical opportunism. In either case, the 
result is the same—the rural families of 
the South and Midwest are paying the 
bill while the oil companies make un- 
justified profits. 

What has happened is obvious. The oil 
companies are being pressured to hold 
down prices in more visible products 
such as fuel oil, gasoline and diesel. But 
in the less visible products such as pro- 
pane—a product which is used exten- 
sively by the least visible Americans—the 
prices are going up at breakneck speed. 

In Oklahoma, the cost to the home- 
owner for a gallon of propane last year 
was 12 cents a gallon. Now it is 37 to 40 
cents a gallon. In Georgia, the price 
per gallon of propane at the distributor 
level has gone up over the year from 5 
cents a gallon to 21 cents. 
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These price rises are being repeated 
throughout the South. People are quite 
literally going without heat in their 
homes. 

Because the users of propane gas for 
home heating fuel are largely rural and 
poor, these consumers are being victim- 
ized. Profits which the industry cannot 
make in the sale of more closely watched 
petroleum products are being earned 
with a vengance in propane. 

The distributors tell us that there is 
no shortage of propane. The National LP 
Gas Association contradicts FEO’s as- 
sertion that there is an acute propane 
shortage, and says it can supply all its 
traditional customers. Petrolane, the 
largest domestic marketer, says its stocks 
are 12 percent higher than a year ago, 
but the cost of the products it gets from 
refiners has increased 400 percent from 
a year ago. 

The problem with propane prices is 
that the dollar-for-dollar passthrough 
in the Petroleum Allocation Act has not 
been applied proportionally to all petro- 
leum products. The average prices of re- 
fined products have increased 30 to 50 
percent, but some items like propane 
have been allowed to increase many 
times more. 

On January 30, FEO proposed controls 
and propane prices for the first time, but 
these are just directed to controlling fu- 
ture increases, and prices are already 
much too high. 

The Energy Emergency Act corrects 
this situation by mandating that roll- 
backs of petroleum products take into 
consideration the historical relationship 
among product prices. The language of 
the act intends, and the conferees in- 
tended, that the rollbacks required by 
the act by focusing especially upon those 
products like propane whose prices have 
vee allowed to increase disproportion- 
ately. 

Mr. ALLEN. Not all propane is refined 
from crude oil. Does this act reach the 
propane that is stripped from natural 
gas? 

Mr. JACKSON. Although the Energy 
Emergency Act does not deal with the 
allocation or pricing of natural gas it- 
self, natural gas liquids and condensate 
are treated like crude oil both by the 
Petroleum Allocation Act and by this act. 
The prices of both natural gas liquids and 
condensate, as well as crude oil, will be 
rolled back by this legislation, and these 
rollbacks must be passed on to consum- 
ers of those products which are made ei- 
ther from crude oil or from natural gas 
liquids and condensate. 

It should be noted that “natural gas 
liquids” and “condensate” are physically 
the same thing. Natural gas liquids are 
stripped from the natural gas from oil 
wells and condensate comes from gas 
wells. Both are included in the category 
“crude petroleum” unless they are spe- 
cifically excluded. 

Mr. President, there has been much 
discussion here today about the likely 
impact of a price rollback on petroleum 
supplies, very little of which has been 
supported by statistics or other factual 
data. For the record, I would like to run 
through a number of statistical and eco- 
nomic studies which deal with this sub- 
ject. Our prime concerns in considering 
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a rollback are two: first, the need to set 
a price which will permit development 
of a future supply of petroleum adequate 
to meet long-term needs; and second, the 
need to achieve equity for energy con- 
sumers and to avoid intensifying infla- 
tionary pressures on the economy by al- 
lowing runaway prices. With regard to 
the first point, there have been many 
allegations here today that any price roll- 
back will drastically reduce supply, both 
immediately and in the long run. Yet I 
would like to point out that a survey of 
petroleum economic studies done in the 
last year indicate that, to achieve 80 
percent energy self-sufficiency by 1980, 
the average price of crude oil would have 
to be between $4.45 and $7 a barrel—the 
most recent of these studies was com- 
pleted in December 1973, by the National 
Petroleum Council—yet section 110 of 
the conference report, would permit a 
ceiling price for crude oil, where justi- 
fied, of $7.09 a barrel—considerably above 
the levels quoted by the industry as nec- 
essary to provide sufficient incentives for 
that exploration and development needed 
to assure continued adequate supplies of 
domestic energy. Since these are the in- 
dustry’s own figures, we assume they are 
an accurate reflection of their needs. I 
ask unanimous consent that a summary 
of the finding of these studies be printed 
in the RECORD. 

There being no objection, the sum- 
mary was ordered to be printed in the 
REcorpD, as follows: 

SUMMARY OF RECENT Price STUDIES 

A number of recent studies have focused 
on determining the long run supply price of 
crude oil needed to elicit adequate domestic 
supplies of oil. A summary of the findings of 
these studies is given below. 

Federal Energy Office (January 1974): 

“. ..« The long term supply price of bring- 
ing in the alternate sources of energy in this 
country, as well as drilling the Outer Con- 
tinental Shelf and the North Slope .. . is $7 
a barrel, current 1973 dollars.” 


= ak of the Treasury (December 
3): 

“No one knows exactly what the long-term 
supply price is, as no one can predict the 
future that clearly. Our best estimate is that 
it would be in the neighborhood of $7 per 
barrel within the next few years.” 

Independent Petroleum Association of 
America (1973 projections) : 

“In terms of constant 1973 dollars ...an 
average price of about $6.65 per barrel for 
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crude oil . . . would be required over the 
long run to achieve 85% self-sufficiency in 
oil and gas by 1980.” 

National Petroleum Council Oil and Gas 
Availability (Dec. 1973) : 

For maximum attainable self sufficiency by 
1980, average revenue required per barrel of 
crude is shown on the following table for 
different rates of return. 


TABLE 653.—AVERAGE UNIT REVENUE REQUIRED PER 
BARREL OF CRUDE OIL 
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1 Based on economics for lower 48 States and South Alaska. 

3 Constant 1970 dollars. 

3 All rates of return are annual book return on average net 
fixed assets. 

Oil and Gas Journal (September 17, 1973) : 

“The price outlook for domestic crude thus 
has to be rated promising . .. The new prices 
make investment attractive in the new 
equipment and services to rejuvenate mar- 
ginal wells ... Risks are becoming worth 
taking.” [September 1973 average domestic 
crude oil prior was $4.27 a barrel; that of 
new oll was $5.12.] 

Petroleum Independent (November 1973) : 

“There's no doubt that prospects are for 
increased drilling. Everybody I know is plan- 
ning on it. With new oil priced from $5.30 
to $6.00 per barrel, there’s incentive now to 
go looking for oil.” 


As to the second point, we cannot ne- 
glect the question of equity. Petroleum 
and petroleum products comprise a fun- 
damental and inescapable part of the 
economic life of every industry and every 
consumer. A study made available to the 
Committee on Interior and Insular Af- 
fairs by John Dunlop, of the Cost of Liv- 
ing Council, shows that petroleum re- 
lated costs represent from 14.5 percent 
to 43.3 percent of the total cost of 25 
of our country’s most basic industries. 
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The findings of that study which I ask 
unanimous consent to have printed in 
the RECORD. 

There being no objection, the study 
was ordered to be printed in the RECORD, 
as follows: 

Economic STABILIZATION PRO- 
GRAM, Cost oF LIvING COUNCIL, 
Washington, D.C., December 26, 1973. 

THE Costs oF PURCHASED FUELS AND ELEC- 
TRIC ENERGY BY INDUSTRY 


The attached four tables contain infor- 
mation that helps us to ascertain the poten- 
tial impact of energy cost increases on differ- 
ent industries. 

Table 1 is a summary table that presents 
data on value of shipments, cost of materials, 
the dollar cost of purchased fuels and electric 
energy, and fuel and electric energy costs as 
a percent of value of shipments and as a 
percent of cost of materials, by three-digit 
SIC industry group. The three supplemen- 
tary tables arrange the industry groups in 
rank order according to: 

(A) Dollar amount of energy and fuel pur- 
chased—Table 2. 

(B) Energy and fuel costs as a percent of 
value of shipments—Table 3. 

(C) Energy and fuel costs as a percent of 
cost of materials—Table 4. 

The blast furnace and basic steel products 
industry spends $1,251 million on purchased 
fuels and electric energy followed by the 
industrial chemicals industry which spends 
$1,119 million on purchased fuels and electric 
energy. These two industries spend almost 
twice as much on energy as any other in- 
dustry group. Following steel and industrial 
chemicals in descending order of millions of 
dollars spent on fuel and energy require- 
ments are petroleum refining ($586), paper- 
milling ($375), primary nonferrous metals 
($320), motor vehicles ($308), and plastics 
and synthetics industries ($287) . 

The cost of purchased fuels and electric en- 
ergy as a percent of the total cost of materials 
is greatest in the hydraulic cement industry 
(48%), followed in order by structural clay 
products (21.2%), building paper and paper- 
board mills (16.2%), industrial chemicals 
(14.8%), and glass (14.5%). There are eleven, 
three-digit SIC industry groups in which 
the costs of purchased fuels and electric 
energy account for more than 10 percent of 
the total cost of materials, and twent --five 
industries in which fuel and energy costs 
account for more than 5 percent of materials 
cost. 

The expected rapid increases in the costs of 
purchased fuels and electric energy in the 
coming months will add a considerable 
amount to cost justification in these in- 
dustries. 


TABLE |.—SELECTED STATISTICS ON SHIPMENT VALUE MATERIAL COSTS, AND ENERGY USE—MANUFACTURING INDUSTRIES, U NITED STATES, 1971 


sic 
code Description 


Guns, mortars ordnance and accessories, n.e.c__._.._- 


2 Ammunition, except for small arms. 
Tanks and tank components 
Sighting and fire control equipment... 
Smail arms 
Small arms ammunition 
Meat products.. 
Dairy products.. 
Canned, cured and frozen foods 
Grain mill products 
Pokey products____ 
ugar 
Confectionery and related products____ 
Beverages 
09 Miscellaneous food and kindred roe 
Cigarettes.. 
Cigars. 
Chewing and smoking tobacco 


[Dollar amounts in thousands} 
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Purchased fuels and electric 
energy Purchased fuels Purchased electric energy 


Percent Percent Percent Percent Percent 
pg Value of Cost of of ship- Percent of ship- of cost of ship- ot cost 
Description shipments materials ment of cost Amount ment material Amount ment material 


Tobacco stemming and redrying 
Weaving mills, cotton 
Weaving mills, synthetic. 
Weaving and finishing mills, wool__. 
Narrow fabric mills 
Knitting mills 
Textile finishing, except wool 
Floor covering mills... 
Yarn and thread mills. 
Miscellaneous textile gi SAAN 
Men's and boy’s suits and coats 
Men's and boy’s furnishings... 
Women’s and misses outerwear... 

34 Women’s and children’s undergarments. 
Hats, caps, and millinery 
Children’s outerwear. 
Miscellaneous apparel and accessories. _ 
Miscellaneous fabricated textile products. 
Logging campa and logging contractors.. 
Sawmills and planing mills 
Millwork, plywood and related products.. 
Wooden containers 
Miscellaneous wood products... 
Household furniture 
Office furniture._._______.... 
Public building furniture 
Partitions and fixtures 
Miscellaneous furniture and fixtures 
Pulpmills. 
Papermills, except building paper 
Paperboard mills 
Miscellaneous converted pape 
Paperboard containers and 
Building paper and board mills. 
Newspapers 
Periodicals.. 
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Miscellaneous publishing... 
Commercial printin, 

Manifold business forms... 
Greeting card publishin; 
Blankbooks and bookbinding. - 
Printing trade services... 
Industrial chemicals 

Plastics materials and synthetics.. 
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Soap, cleaners and toilef goods. 
Paints and allied products 

286 Gum and wood chemicals... 
Agricultural chemicals 
Miscellaneous chemical product: 
Petroleum refining 
Paving and roofing materials.. 
Miscellaneous petroleum and 
Tires and inner tubes 


axe 
PEDRA 
= PVPS 
so Nad 
DINES 
= 


SONONDO mm, 
= 


Brass 
nm 
©. 
an 
~ > 
SxS 
= 


on 
mo 
N 


o 
SRRSRSEZER 
e 


~ 


Fabricated rubber products, n.e.c_ 
Miscellaneous plastics products. 
Leather tanning and finishing 
industrial leather belting and packing. 
Footwear cut stock 
Footwear, except rubber 
Leather gloves and mittens 
Luggage. 
Handbags and personal leather goods.. 
Leather goods, n.e.c_......-.--..- 
Flat glass. 
22 Glass and glassware, pressed or blown. 

Products of purchased glass 
Cement, hydraulic 

5 Structural clay products 
Pottery and related products. 
Concrete, sypsum. and plaster pro 
Cut stoe and stone products 

29 Miscellanneous nonmetallic mineral p 
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Primary nonferrous metals.. 

Seco ndary nonferrous metals.. 
Nonferrous rolling and drawing. 
Nonferrous foundries 

Miscellaneous primary metal products. 
Metals cans. 

Cutlery, handtools, and hardware___..- 
Plumbing and heating, except electric. 
Fabricated structural metal products... 
Screw machine products, belts, etc.. 
Metal stampings 

Metal services, n.e.c_.......-....-- 
Miscellaneous fabricated wire poaa wa 
Miscellaneous fabricated metal products.. 
Engines and turbines 

Farm machinery 

Construction and related machi 
Metalworking machinery 

Special industry machine 

General industry machinery 

Office and computing machines.. 

Service industry machines. 

Miscellaneous machinery, except electrical 
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TABLE I.—SELECTED STATISTICS ON SHIPMENT VALUE, MATERIAL COSTS, AND ENERGY USE—MANUFACTURING INDUSTRIES, UNITED STATES, 1971—Continued 
{Dollar amounts in thousands] 


Purchased fuels and electric 
energy 
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Description 


Engineering and scie 
Mechanical measuring and control d 


383 Optical instruments and lenses. 


edical instruments and supplies. 
Ophthalmic goods . 
Photographic equipment and supplies.. 
Watches, clocks, and watchcases_ .-- 
Jewelry, silverware and plated ware_ 
Musical instruments and parts... 
Toys and sporting goods. 
Pens, pencils, office and art supplies 
Costume jewelry and notions 
Miscellaneous manufactures 
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TABLE I1.—INDUSTRIES RANKED BY DOLLARS SPENT ON ENERGY REQUIREMENTS 


Blast furnace and basic steel products 
Industrial chemicals 

Petroleum refining. 

Papermills, except building paper... 
Primary nonferrous metals 

Motor vehicles and Me john 
Plastics materials and synthetics 


Miscellaneous nonmetallic mineral products.. 
Fabricated structural metal products. 
Structural clay products. 

Commercial printing 

Miscellaneous primary metal products.. 
Electronic components and accessories 

Metal Sta DITA T 
Miscellaneous chemical products. 

General industry machinery. 

Metalworking machinery 

Miscellaneous converted paper pr 

Paper board containers and boxes 
Communication equipment. _ 


353 Construction and related mac 


Tires and inner tubes 

Miscellaneous fabricated metal products_ 
Bakery products.............--..-..-.... 
Knitting mills. 

Textile finishing, except wool.. 


362 Electrical industrial apparatus. 


Weaving mills, synthetic... 


g 
Weaving mills, cotton... 
Yarn and thread mills. 
Millwork, plywood and related products. 
Pulpmills. 
Fabricated rubber products, n.e.c. 
Household furniture 
Agricultural chemicals... 
Miscellaneous wood products. 
Logging camps and logging contractors.. 
Soap, cleaners and toilet goods 
Metal services, n.e.c_.....--....- 
Service industry machines. 
Miscellaneous macina, except electrical____ 
Cutlery, handtools, and hardware 
Women's and misses’ outerwear.. 


363 Household appliances___. 


Special industry machine 
Newspapers...... 
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{In millions of dollars} 


Purchased 
fuels and 
electric 
energy 
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code Description 


Paving and roofing materials. 
Nonferrous foundries. 

Electric lighting and wiri 

Office and computing ma 

Farm machinery... 
Miscellaneous textile goods... 
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Floor covering mills. 
Confectionery and related products 
Miscellaneous manufactures 


Mechanical measuring and control devices____ 
Radio and TV receiving equipment. 
Railroad equipment Š 

Leather tanning and fmishing. 
Footwear, except rubber. 

Medical instruments and supplies. 
Products of purchased glass 
Miscellaneous fabricated wire products. 
Miscellaneous transportation equipment 
Weaving and finishing milis, wool 
Partitions and fixtures 


Manifold business forms. 

Blankbooks and bookbinding. 

Pens, pencils, office and art supplies. 
Printing trade services 

Women’s and children’s undergarments 
Miscellaneous petroleum and coal products... 
Periodicals. 

Tobacco stemming and redrying 

Gum and wood chemicals... 
Narrow fabric mills 

Cut stone and stone products. ___ 
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Ophthalmic goods 
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Purchased Purchased 

fuels and fuels and 

Sic à Value of Cost of electric i Value of Cost of electric 
code Description shipments materials energy Description shipments materials energy 


Guns, mortars,Yordanance and accessories, 
nec. see 
96 Small arms ammunition = 
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Tanks and tank components 

Reclaimed rubber. 

Cigars 

Hats, caps and millinery. 

Chewing and smoking tobacco.. 

Leather goods, n.e.c. 

Leather gloves and mittens____. 
94 Sighting and fire control equipme 

Miscellaneous publishing 

Greeting card publishing 

Industrial leather belting and packing.. 
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Handbags and personal leather 
Watches, clocks, and watchcases_ 
Musical instruments and parts. 
Motorcycles, bicycles, and parts 
383 Optical instruments and lenses. 
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TABLE III.—INDUSTRIES RANKED BY ENERGY COSTS AS A PERCENTAGE OF VALUE OF SHIPMENTS 
[Dollar amounts in millions} 


Purchased Purchased 

fuels and fuels and 

electric electric 

energy energy 

Value of Cost of (percent of he Value of Cost of (percent of 

Description shipments materials shipment) Description shipments materials shipment) 


Cement, hydraulic. 
Building paper and board mills. 
e e a 
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Cutlery, handtools, and hardware. 
Plumbing and heating, except electric. 
356 General industry machinery 
Bakery products_........ 
gs. 
Footwear cut stock 
Special industry machinery_... 
Electric lighting and wiring equipment. 
Ship and boat building and repairing... 
pocorn and scientific instruments. 
Ophthalmic goods 
Pens, pencils, office and art supplies... 
Dairy products 
Confectionery and related products... 
Beverages 
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1 Industrial chemicals. 
Papermills, except building paper 
Primary nonferrous metals_.._........ 
Reclaimed rubber 
Glass and glassware, pressed or blown. 
Blast furnace and basic steel products. _.-... 
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Miscellaneous primary metal products. ...... 
Miscellaneous nonmetallic mineral products. . 
Textile finishing, except wool 

Plastics materials and synthetics. 

Metal services, n.¢.c_.......-.-. 

Logging camps and logging contr. 

Pottery and related products... 

Concrete, gypsum, and plaster 

Paving and roofing materials.. 

Miscellaneous wood products.. 

Weaving and finishing mills, wool 

Sawmills and planing mills. 

Gum and wood chemicals. 

Petroleum refining. 
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TABLE IV.—INDUSTRIES RANKED BY ENERGY COSTS AS A PERCENTAGE OF COSTS OF MATERIALS 


Value 
Description 


Cement, hydraulic 

Structural clay products___. 

Building = and board mills. 

Industrial chemicals 

Glass and glassware pressed or blown_._._.. 

Flat glass 

Paperboard mills 

Reclaimed rubber.. 

Pulpmills 

Papermills, except building paper 

Iron and steel foundries 

Pottery and related products.. 

Metal services, nec 

Blast furnace and basic steel 

Primary nonferrous metals 

Printing trade services.. 

Miscellaneous primary m 

Miscellaneous nonmetallic mineral products... 

Miscellaneous wood products a 

Guns, mortars ordnance and accessories, n.e.c. 

Plastics materials and synthetics 

Cut stone and stone products... 

Textile finishing, except wool 

Concrete, gypsum, and plaster products 

Logging camps and logging contractors 

Nonferrous foundries 

Gum and wood chemicals. - 

Sawmills and planing mills... 

Paving and roofing materials.. 

Weaving mills, cotton 

Weaving and finishing mills, wool 

Miscellaneous chemical products 

Miscellaneous plastics products 

Fabricated rubber products, n.e.c. .....----- 
222 Weaving mills, synthetic. ...........--..--. 

Miscellaneous machinery, except electrical... 
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Electrical industrial apparatu 
Leather tanning and finishing. 
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Screw machine products bolts, etc. 
Ophthalmic goods 
Petroleum refining... 
Tires and inner tubes. 
Yarn and thread mills 
Electronic components and accessories 
Cutlery, handtools and hardware 
Narrow fabric mills * 
Se ae equipment and supplies 
Miscellaneous textile goods. 
Office furniture. 
Commercial printing 
Miscellaneous fabricated metal products 
Optical instruments and lenses 
Small arms ammunition 
Newspapers 
Products of purchased glass. 
Miscellaneous fabricated wire 

56 General industry machinery... .- 
Engineering and scientific instruments- 
Mechanical measuring and control devices.. 
Partitions and fixtures k 
Rubber footwear 
Metal stampings. ? 
Pens, pencils, office and art supplies. 
Ammunition, except for small arms.. 
Bakery products. 
Wooden containers 
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Mr. JACKSON. As these costs are 
passed on to the ultimate consumers, the 
inflationary impact of soaring oil prices 
multiplies several times over. The price 
of oil products in the past few months 
has increased dramatically: utilities are 
paying for residual oil 150 percent of 
the price they paid 3 months ago; gaso- 
line and heating oil prices have risen as 
50 percent and more in certain areas. 
Low- and fixed-income persons, small 
businesses caught under Cost of Living 
Council freezes, independent workers 
have all been caught in a crushing price 
squeeze. Clearly, this is not an equitable 
situation, particularly in the light of 
the profits being reaped by the oil in- 
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dustry, profits which have their origins 
in geopolitics and not in corporate busi- 
ness acumen. 

I firmly believe we can satisfy both 
our longer term supply needs and our 
immediate need for equitable pricing, by 
adopting the provision in section 110 of 
the conference report. I urge the Senate 
to consider these facts carefully and to 
support passage of the conference report 
at the earliest possible date. 

SENATOR RANDOLPH DISCUSSES ENERGY CRISIS 
AND WHAT WE CAN DO ABOUT IT NOW 

Mr. RANDOLPH. Mr. President, the 
energy crisis which has had a profound 
effect on life in this country, certainly 
since last fall, continues to force daily 
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Nonferrous rolling and drawing 
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Electric lighting and wiring equipment 
eating, except electrical 
Ship and boatbuilding and repairing 
Miscellaneous manufactures. 
Sighting and fire control equipment. 
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Paperboard containers and boxes 
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Electric test and distributing equipment 
Costume jewelry and notions. 


Miscellaneous converted paper products. 


Secondary nonferrous metals 
Medical instruments and supplies 
Toys and sporting goods 


Floor covering mills... 
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Fabricated structural metal products. 
Construction and related machinery 
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Manifold business forms 
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. Musical instruments and parts. 
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Leather gloves and mittens.. 


Children’s outerwear_........ 
Motor vehicles and equipment. 
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Miscellaneous transportation equipment. 
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Industrial leather belting and packing 
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adjustments in our traditional ways of 
thinking and acting. 


The shortage of fuel, as we discuss 
this matter this afternoon, is just as 
severe, perhaps more so, as it was a week 
ago when the Senate voted to recommit 
the Energy Emergency Act to conference 
with Members of the House of Repre- 
sentatives. I felt at that time that the 
conference report was responsive to our 
needs, although we were not in complete 
agreement. I therefore opposed the re- 
committal, 


After we went back into the confer- 
ence, we worked for 3 consecutive days, 
for long hours and gave the matter care- 
ful consideration. 
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I think that we have strengthened 
the provisions, and in some instances re- 
adjustments were made which will be 
helpful. The basic values of the meas- 
ure, as we had it at an earlier date, re- 
main and will enable us to act forth- 
rightly to conserve available energy sup- 
plies and use them in a manner that is 
equitable and in the best interests of 
the people of the country. 

I must remind the Senators in the 
Chamber, and those who may read these 
remarks, that this measure was not 
hastily assembled during the first session 
of the 93d Congress. 

Mr. President, I ask unanimous con- 
sent that Mr. Richard Grundy, of the 
staff of the Public Works Committee, 
be granted the privilege of the fioor dur- 
ing the consideration of this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RANDOLPH. Mr. President, the 
provisions in the bill were carefully con- 
sidered. We have now given them, as I 
have indicated, further scrutiny and I 
hope that the matter will be acted upon 
either today or tomorrow in this body. 

I do not believe that the delay is justi- 
fied. This is urgently needed legislation. 

I believe that we can agree that the 
executive branch has reacted to the 
energy crisis with limited legal authority. 
And I think that to solidify these efforts, 
we in the legislative body must coop- 
erate. 

I realize that the administration may 
not want to cooperate in the way that we 
are presenting this conference report to 
the Senate. However, this crisis has been 
a traumatic experience for millions of 
Americans. Except during wartime, the 
American people have not faced short- 
ages of the type which now disrupt the 
mobile economy and the personal lives 
of people throughout the Nation. Until 
now, I think we can agree that much of 
our success in reducing the demand for 
energy has resulted from the self-disci- 
pline and voluntary cutbacks by com- 
panies and individuals. 

The PRESIDING OFFICER. There 
will be order in the Senate. The Senator 
is entitled to be heard. 

The Senator is entitled to be heard. 

Mr. RANDOLPH. Mr. President, I 
realize that I am in the minority perhaps 
in the Senate and in the Congress in the 
advocacy of gasoline rationing. However, 
I know that State after State has begun 
to realize the importance of taking this 
step. We failed in the ist session of the 
93d Congress to impose gasoline ration- 
ing on the Nation. We should have done 
so. We lost in our effort by just a few 
votes. 

The legislation pending before the 
Senate grants to the executive branch 
the authority to ration gasoline. This is 
an authority that should be used imme- 
diately. 

I am convinced that motorists will 
more willingly accept a rationing system 
under which they know what they will 
receive, rather than the inequities, and 
there are plenty of them, and continued 
uncertainty of current conditions. 

The administration has shown re- 
luctance to ration gasoline. However, I 
feel strongly that delays and timidity in 
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taking the necessary steps will neither 
alleviate the crisis nor sustain public con- 
fidence in our ability to do this job. 

Mr. President, I have for more than 15 
years been deeply involved in matters re- 
lating to fuels and energy in the Senate. 
I have been disturbed and saddened by 
the failure of our country to have an 
overall policy dealing with fuels and 
energy. 

I authored a measure which created 
the National Fuels and Energy Study 
which is now being conducted within the 
Senate Committee on Interior and Insu- 
lar Affairs. I have worked as an ex officio 
member of that committee in that study. 

So, the thoughts I express today have 
not been brought together hastily. My 
interest is not cursory. It has been 
founded in a study of the matter. 
Within the past 15 years the Public 
Works Committee has had an involve- 
ment. It has been primarily concerned 
with energy’s relationship to environ- 
mental protection programs. The pro- 
duction of energy is closely tied to the 
Clean Air Act, which in 1970 formalized 
our commitment to ending, insofar as 
possible, of pollution in the air. 

The legislation before the Senate con- 
tains provisions that modify some of the 
requirements of the Clean Air Act on a 
temporary basis. 

Pollution reduction requirements re- 
lating to both stationary sources and 
automobiles have been revised in a real- 
istic way to cope with the energy short- 
age. 

I commend the members of the Pub- 
lic Works Committee for the action that 
has been taken. None of these actions 
will weaken the basic strengths of the 
Clean Air Act or the purposes of that 
legislation. However, I do feel that we 
have written into the conference report 
provisions that will ease the energy 
shortage. And we have not compromised 
the cause of a cleaner environment. 

Mr. President, the shortage of oil and 
the development of new techniques now 
make it possible fgr generating plants 
to return to coal as a basic fuel. 

The Energy Emergency Act allows at 
least 46 electric powerplants now fueled 
by oil to convert to coal. I think it is im- 
portant that the Senate recognize that 
since much of the available coal used for 
this purpose has a high sulfur content, 
there could be a resurgence of air pollu- 
tion without the installation of control 
devices for cleaning sulfur oxides from 
stack gases. 

A major step in this direction took 
place recently when the Environmental 
Protection Agency determined that the 
technology to remove sulfur from stack 
gases is proven and reliable. The manu- 
facturers of this equipment—known as 
scrubbers—are confident, and I have 
spoken with them, that it could be in- 
stalled in all 46 powerplants eligible for 
conversion to coal within 4 years. 

I repeat—and sometimes I am certain 
there are those who do not wish to have 
it repeated—that coal is our most abun- 
dant domestic fuel resource. The United 
States, in fact, posseses more than half 
of the world’s known coal reserves. 

I am from the State which has the 
largest underground coal production, and 
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I am acutely aware of its potential for 
making this country energy self-sufii- 
cient. 

Questions have been raised about the 
ability of West Virginia coal to replace 
oil. I know that people have asked me 
recently: “What about the ability of West 
Virginia to mine the coal to replace oil 
on a large-scale or sustained basis?” 

We in West Virginia know that much 
of our coal has a medium- to high-sulfur 
content, and its use would not be com- 
patible with environmental requirements 
despite the oil shortage. The establish- 
ment of the reliability and availability 
of scrubbers at a reasonable cost should 
hasten their installation and create long- 
term markets for West Virginia coal. 

Mr. President, I hope that my col- 
leagues will listen carefully to these 
words: 

Substantial quantities of oil could be 
saved by converting powerplants to coal. 
This potential is estimated to be more 
than 500,000 barrels a day—not a month 
nor a week, but, I emphasize, a day—or 
nearly one-third of the currently esti- 
mated oil supply shortfall. 

I realize that many Members are not in 
the Chamber to hear these words, but it 
will be possible for them to read what I 
have said. We are also told that half of 
the 46 generating plants eligible could be 
converted to coal during the first quarter 
of this year, providing an almost imme- 
diate saving of 200,000 barrels of oil each 
day. 

Twenty-three of these plants can be 
changed without any negative environ- 
mental effects. So I do want Senators to 
know that we are not rushing to burn 
coal in greater quantities unmindful of 
its impact on the environment. Even with 
the sophisticated equipment available to 
remove sulfur from stack gases, conver- 
sion to coal would not be permitted in 
areas where public health would suffer. 

Finally, Mr. President, approval of the 
conference report does not mean that the 
Congress has discharged its duties with 
respect to energy. This measure is merely 
the first step in what must be an ex- 
tended and searching examination of 
energy supplies and utilization. We need 
not panic over the current situation 
which, in the long run, may have bene- 
ficial results by stimulating us to plan 
realistically for the future. 

The energy potential in our country is 
enormous, but we have to mobilize the 
enthusiasm, the imagination, the crea- 
tivity, and the followthrough of our 
people to move forward. I think we have 
the qualities I have just mentioned. I 
know that the resources that are abun- 
dant, if we tap them, as we can. But I 
trust we have learned a lesson that will 
guide us in these efforts—that our goal 
must not be a return to the old ways of 
extravagant uses of energy. 

So this conference report brings to 
us a challenge and a needed step in the 
direction of establishing rational poli- 
cies for the development and the use of 
energy. It is a positive measure for meet- 
ing our current needs. And, as I have said 
earlier today on this floor, I am not a 
caustic or carping critic, but I do trust 
that the Members of this body will real- 
ize that we must face up to the urgency 
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for action, and our responsibility as cit- 
izens of the Republic. I cannot speak for 
what action the House of Representa- 
tives will take, or what its legislative or 
parliamentary problems may be. But I 
urge that we act today on this important 
matter. In my considered opinion, we 
will fail the country and the people if 
we allow this matter to be delayed and 
to go over until we return, perhaps on 
the 19th or the 20th of February after 
the recess. 

Mr. President, as Senators know, the 
conference report on the Emergency En- 
ergy Act contains for the most part the 
same provisions that were in the con- 
ference agreement of last year. One such 
provision relates to the priorities for our 
Nation’s schools in the allocation of 
fuels. During the debate on the confer- 
ence report last December, I briefly out- 
lined the intention of the conferees when 
language was inserted in the conference 
report on educational needs, and I ques- 
tioned the able Senator from Washing- 
ton (Mr. Jackson) on this point. I ask 
unanimous consent that my remarks and 
the response of Senator Jackson at that 
time be inserted in the Recorp. 

There being no objection, the remarks 
were ordered to be printed in the REC- 
ORD, as follows: 

Mr. RANDOLPH., Mr. President, I understand 
that the December 13 mandatory fuel allo- 
cation regulations proposed by the Federal 
Energy Office give our Nation’s schools the 
place of high importance which they deserve 
and I am very pleased about that. 

The Senator from Washington knows that 
& general purpose of this act and the manda- 
tory Petroleum Allocation Act is to protect 
the public welfare and maintain all essen- 
tial public services. In this connection I ask 
the Senator about the intent of this meas- 
ure with regard to education. It is my im- 
pression that this bill is not intended to 
result in a forced closing of schools, and that 
the educational process and schools will con- 
tinue with a minimum of disruption. 

It is my understanding also that the con- 
ference report language on education, cou- 
pled with the Senate record on passage of 
the Emergency Petroleum Allocation Act, in- 
sures that education will be treated as a 
vital public service whenever priorities are 
established under section 4 of the Emergency 
Petroleum Allocation Act. 

Does the able Senator from Washington 
concur in this analysis? 

Mr. Jackson. Mr. President, the Senator 
from West Virginia is correct in his analysis 
of the intention of this measure. The con- 
ferees report intends that education be con- 
sidered a vital public service. 


Mr. JOHNSTON and Mr. JAVITS ad- 
dressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. JAVITS. Mr. President, will the 
Senator yield to me, to dispose of a mat- 
ter which can be disposed of by unani- 
mous consent? 

Mr. JOHNSTON. I yield. 

Mr, JAVITS. I thank the Senator. 


WASHINGTON ENERGY CONFER- 
ENCE—SENATE RESOLUTION 279 


Mr. JAVITS. Mr. President, yesterday 
the Senate adopted, during the morning 
hour, Senate Resolution 279, having to 
do with the Washington Energy Con- 
ference which convenes on Monday. 
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The resolution was sponsored by my- 
self, together with the majority and mi- 
nority leaders and other Senators. 

At the time, I did not know that we 
would have a meeting of the Committee 
on Foreign Relations this morning. We 
had that meeting, I submitted that reso- 
lution to the committee, and the com- 
mittee has expressed itself favorably to 
the resolution with two amendments. 

These amendments, in my judgment 
and in the judgment of Senator Scott as 
a member of the Foreign Relations Com- 
mittee, do not in any way materially af- 
fect the end result, and therefore, Mr. 
President, I ask unanimous consent that 
the Senate reconsider its action on Sen- 
ate Resolution 279, so that the resolution 
may be presented to the Senate with the 
two amendments recommended by the 
Foreign Relations Committee, and that 
the resolution as amended may then 
be adopted. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from New York? Without objection, it 
is so ordered. 

The clerk will state the amendments. 

The legislative clerk read as follows: 

On page 2, line 7, after “(2)” strike “An 
effective plan” and insert “Procedures”, 

At the end of the resolution, add a new 
section 2, as follows: 

Sec. 2, It is further the sense of the Sen- 
ate that the United States should continue 
to use its best efforts to bring about con- 


ditions of peace and stability in the Middle 
East. 


Mr. JAVITS. Mr, President, this new 
section says: 

It is further the sense of the Senate that 
the United States should continue to use its 
best efforts to bring about conditions of peace 
and stability in the Middle East, 


I hope that the Senate will adopt the 
resolution as amended. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendments. 

The amendments were agreed to. 

The resolution as amended (S. Res. 
279) was agreed to. , 

The preamble was agreed to. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that a list of the co- 
sponsors together with the text of the 
resolution as amended be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The list of cosponsors is as follows: 

Mr. Javrrs (for himself, Mr. MANSFIELD, 
Mr. Huc Scott, Mr, ALLEN, Mr. BEALL, Mr. 
BIBLE, Mr. Case, Mr. Jackson, Mr. MATHIAS, 
Mr. MCGEE, Mr. Percy, and Mr, TALMADGE) 
submitted the following resolution; which 
was considered and agreed to. 


The text of the resolution as amended, 
with its preamble, is as follows: 
Resolution expressing the sense of the Sen- 


ate regarding the Washington Energy Con- 
ference 


Whereas the oil embargo by certain states 
in the Middle East and the enormous increase 
in the posted price of crude oil threaten ir- 
reparable harm to the economies of all con~ 
suming countries of the world and ultimately 
to the producing countries themselves, and 
will result in balance of payments deficits of 
great magnitude for virtually every oil con- 
suming country; and 

Whereas these enormous transfers threaten 
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to destabilize the international monetary 
system, could lead to competitive devalua- 
tions, trade warfare harmful to all nations 
and a dangerous renewal of the arms race 
in the Middle East; and 

Whereas the increased cost of imported ofl 
for the developing countries in 1974 Is esti- 
mated at almost $10,000,000,000, more than 
the total amount of aid made available to 
these countries from all public sources in 
1973; and 

Whereas the Washington Energy Confer- 
ence called by the President, is designed to 
provide a legitimate and essential forum for 
the discussion of the common problems faced 
by the oil consuming nations: Now, therefore, 
be it 

Resolved bt the Senate, That it is the 
sense of the Senate that the Washington 
Energy Conference should consider: 

(1) Conservation measures in major oil 
consuming countries which are necessary to 
reduce demand, and should be a major part 
of the policy adopted in concert by the oil 
consuming nations; 

(2) Procedures plan for the emergency 
sharing of oil resources which could be 
acted on subject to the constitutional pro- 
cesses of each country; 

(3) Guidelines for bilateral agreements be- 
tween individual oil consuming and oil 
producing countries, which in the present 
situation of embargo and skyrocketing prices 
could prove very harmful to the interests of 
the major oil consuming nations, and could 
incur the danger of introducing excessive 
and sophisticated arms into the oil producing 
nations beyond their legitimate needs for 
their own security; 

(4) Coordination of research efforts in 
developing conservation practices and alter- 
native sources of energy; 

(5) The responsibility for and the means 
to help to alleviate the plight of the de- 
veloping countries in the oil crisis; and 

(6) Closer coordination of fiscal and 
monetary policies to prevent excessive strain 
on the international monetary system and 
the currencies of ofl im; countries. 

Src. 2. It is further the sense of the Senate 
that the United States should continue to 
use its best efforts to bring about conditions 
of peace and stability in the Middle East. 


Mr. JAVITS. Mr. President, I thank 
my colleague very much for yielding. 


ENERGY EMERGENCY ACT— 
CONFERENCE REPORT 


The Senate continued with the con- 
sideration of the report of the committee 
of conference on the disagreeing votes 
of the two Houses to the bill (S. 2589) 
to authorize and direct the President and 
State and local governments to develop 
contingency plans for reducing petroleum 
consumption, and assuring the continua- 
tion of vital public services in the event 
of emergency fuel shortages or severe dis- 
locations in the Nation’s fuel distribution 
system, and for other purposes. 

Mr. JOHNSTON. Mr. President, the 
decision that this body will make by its 
vote on this conference report will be 
among the most important this Nation 
will ever face. We are going to determine, 
in my judgment, whether the United 
States will move in the direction of en- 
ergy sufficiency, or guarantee that we will 
be dependent on foreign sources and be 
short of oil and energy in the years to 
come. 

In that light, I am disturbed and very 
much afraid that a dangerous kind of 
atmosphere pervades this country and 
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‘the Congress. It is the mentality of a 
lynch mob. There.appears to be an abid- 
ing conviction on the part of Members 
of Congress and the public that people 
and companies fhat search for and pro- 
duce oil should be punished, that they 
are guilty of some personal kind of trans- 
gression that qualifies them for whipping 
vat the public stock. 

Frankly, I think it would be better 
if we could inflict that kind of corporal 
punishment because regardless of 
whether such punishment might be just 
or unjust, it would be cheaper for the 
country than to have this kind of atmos- 
phere which, in turn, ‘will ‘result in very 
bad legislation. In recent weeks, we saw 
tthe specter of what this Kind of lynch 
mob atmosphere cando to Congress. We 
saw the conference committee on this 
bill authorize and approve a bill on so- 
recalled “windfall profits” which no one— 
rand I mean no ome—was willing to speak 
‘in favor of and which even the propo- 
ments said was probably mnconstitu- 
tional, unwise, and unworkable. 

But for a filibuster on the floor of the 
‘Senate, that legislation would have been 
the law of the land::Cooler heads, luckily, 
prevailed, through the intercession of 
those not usualiy connected with the oil 
industry. But, new, Mr. President, we are 
faced with still another provision—not 
quite so bad as the so-called windfall 
profits provision, but a very, very bad 
provision that is difficult to defend. The 
provision in the conference committee's 
report relating to rollbacks is probably 
counterproductive and will guarantee, in 
my judgment, that we will not find new 
sources of oil. If we need to punish the 
oil companies and take from them the 
so called windfall profits—and there 
may well be reason to re-examine the tax 
treatment given to oil companies in light 
of recent price increases—then there is 
A better way to do so than by the roll- 
back provisions of the conference report. 

In my colloquy with the distinguished 
chairman of the Committee on Interior 
and Insular Affairs just a few moments 
ago, we established that the provisions 
of this bill relating to old oil allow the 
oil companies to keep a $1 per barrel 
windfall price increase recently granted 
by the administration. The provision re- 
lating to old ofl, which amounts to over 
70 percent of our domestic oil, does not 
give anyone the incentive to explore for 
oil. In my judgment, and as the chair- 
man of the Committee on Interior and 
Insular Affairs has, pointed out, this 
treatment of old oil is, in effect, a wind- 
fall profit in terms of incentives to pro- 
duce more oil. 

On the other hand, the price of new 
oil, which involves less than 30 percent 
of the oil produced domestically, does af- 
fect the incentives that people would 
have to drill for oil. It is the price of that 
oil; which is now on the average about 
$9.50 per barrel and which, in some in- 
stances, has gone over $10 per barrel, 
that will be rolled back to $5.25, the same 
as the cost of the old oil. 

It is a very expensive and chancy thing 
to explore for new oil: The easy sources 
of new oil all have been found. All of the 
shallow production, all of the obvious 
structures, have all been explored. The 
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oil to be found now either is in tight for- 
mations or in smaller formations that are 
dificult to find. Once found, production 
is not great, or is from depths much 
deeper than anything we find in a for- 
eign country such as Saudi Arabia. 

Therefore, the need ‘to give incentives 
for finding new oil is dramatic. It is ob- 
vious. In fact, Mr. President, no one, in 
my judgment, can argue with the need 
to provide the incentives to find new oil. 

At the insistence of some of us, hear- 
ings were called in the Committee on In- 
terior and Insular Affairs on Thursday, 
Friday, and Saturday of this past week, 
with reference to a rollback in the price 
of oil. Experts testified at that time— 
not oil company experts, but experts in 
the field of economics, fram universities 
such as Harvard. A number of questions 
were asked of those experts that bear 
directly on the question of the desirabil- 
ity of rolling back the price of oil. In this 
connection, it should be emphasized that 
the conference report would only have 
the effect of rolling back the price of 
mew oil. Old oil, as I previously have 
moted, would be allowed to continue to 
sell at its present price of $5.25 per 
barrel, 

The first question put to the experts 
was: How much would we save on the 
price of a gallon of gasoline by rolling 
back the price of new oil 25 percent? 

The panel of experts who testified on 
Saturday agreed unanimously that a 
price rollback on new oil would result in 
a savings of less than 1 cent per barrel. 
If we double the cut from 25 percent 
to 50 percent—the maximum amount 
that could be cut under the conference 
report—the savings might be as much as 
2 cents per barrel. 

Now, for the price of 1 or 2 cents 
per barrel, Mr. President, this country, 
this Senate, is asked to put itself on a 
course of reducing incentives to explore 
for hard-to-find, expensive oil. 

During our hearings on price rollbacks, 
even Lee White, a former Chairman of 
the FPC and an advocate I believe of 
nationalization of at least part of the 
oil industry, agreed that the price of new 
oil is not the place to “punish” oil pro- 
ducers. In my judgment, and I believe in 
that of Mr. White; we would do better to 
do away with certain unjustified tax 
benefits such as the foreign depletion 
allowance. No one really defends that. 
Why do we not get at that? Or why not 
do away with excessive foreign tax 
credits? No one would defend those, and 
much more money is involved there. 

Why not rollback the price of old oil— 
which represents approximately 70 per- 
cent of domestic crude—to its December 
price of $4.25 and eliminate the $1 per 
barrel windfall that was allowed despite 
the fact that it is not really a viable in- 
centive to produce more oil? Why not 
disallow the present bonus barrel—so- 
called released oil? 

There are many ways to save much 
more money than by rolling back the 
price of new oil. All the experts who have 
testified come to that conclusion. 

The trouble is that we are trying to 
conduct the business of this Nation and 
of the Senate in an atmsophere that does 
not permit reasonable analysis of the is- 
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sues and adequate time for hearings. In- 
deed, I belieye we are in the process of 
making one of the most important deci- 
sions that we may ever make in this coun- 
try—the direction in which we are going 
on energy—yet we are making that deci- 
sion in an atmosphere of irrationality 
and haste that I believe bodes ominously 
for this country. 

Mr. President, this is no way to legis- 
late; it is no way to determine the course 
of this country. Frankly, the atmosphere 
in this country is such that even in my 
own State of Louisiana, which is an oil- 
producing State, people are saying, “Let's 
get the oil companies.” Perhaps we 
ought to get them. Perhaps they are’ 
guilty of some transgressions. But, let us 
not pull the whole Nation down in a de- 
sire to punish the oil companies. 

In a rush to judgment unsupported by 
facts, unsupported by hearings, and com- 
pletely contrary to what the experts say, 
the Senate is asked to be stampeded into 
& decision that virtually no one can sup- 
port on any other basis other than to say 
that we have to have a decision and we 
have to have a vote now because the peo- 
ple want to punish the oil companies. 

I hope the Senate will not do that. I 
hope instead that cooler heads will pre- 
vail; that we can save money for the 
consumer by different methods; that we 
can, when we finish our hearings and our 
legislation here, have legislation that does 
not take away the incentive necessary to 
produce new oil. Let us hope that these 
critical decisions will be made properly 
by the Senate, so that we do not sacrifice 
the future energy self-sufficiency of this 
Nation to short-term political expedi- 
ency. 


MESSAGES FROM THE PRESIDENT— 
APPROVAL OF A BILL 


Messages in writing from the President 
of the United States were communicated 
to the Senate by Mr. Marks, one of his 
secretaries, and he announced that on 
February 5, 1974, the President had ap- 
proved and signed the act (S. 1070) to 
implement the International Convention 
Relating to Intervention on the High 
Seas in Cases of Oil Pollution Casualties, 
1969. 


INTERNATIONAL ECONOMIC RE- 
PORT OF THE PRESIDENT—MES- 
SAGE FROM THE PRESIDENT 


The PRESIDING OFFICER (Mr. 
HatTHaway) laid before the Senate a 
message from the President of the United 
States, which, with the accompanying 
report, was referred to the Committee on 
Banking, Housing and Urban Affairs. The 
message is as follows: 


To the Congress of the United States: 

Last year, when I submitted my first 
International Economic Report; the Na- 
tion had just concluded its involvement 
in a lengthy and tragic war. We were 
thus able to turn greater energies to 
building a more lasting and secure world 
peace, 

A major part of our peace-building 
effort lies in resolving international eco- 
nomic problems, and today we can look 
back upon a year of progress on that 
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front. We haye strengthened our com- 
petitive position in the world. We have 
moved ahead toward vitally needed re- 
forms of the world economic structure 
and we have improved our trade balance 
beyond our expectations, reflecting 
our ability to compete more effectively at 
home and-abroad with foreign producers. 
Our strengthened trade position has in 
turn contributed significantly to the ex- 
pansion of jobs and income for our peo- 
ple, and has led to renewed confidence in 
the dollar in the world’s money markets. 

One of the greatest challenges facing 
the international community is to over- 
haul our world monetary and trading 
systems. During this past year, I have 
been heartened by the progress that the 
Committee of Twenty, under the auspices 
of the International Monetary Fund, has 
made toward reforming the international 
monetary system and by the way that 
transitional monetary arrangements 
have proven effective under conditions 
of stress. Meanwhile, over 100 nations, 
meeting in Tokyo this past September, 
opened a new round of international 
trade negotiations. And the trade legisla- 
tion we submitted last April has moved 
through the House for further considera- 
tion in the Senate. 

Despite this significant progress, 1973 
was also a year in which new problems 
vividly brought home to us the degree to 
which our own economy is affected by 
developments elsewhere. This past year 
the major industrial nations experienced 
simultaneous boom conditions for the 
first time since 1951. This complicated 
economic policymaking, demonstrating 
that the same interdependence which can 
contribute so much to world prosperity 
through trade can also contribute to 
national problems. One such problem is 
inflation. While we continue to attack 
the causes of excessive price increases 
within the United States, we must also 
realize that inflation has been a world- 
wide problem driving up the cost of 
world-traded goods. 

Two new problems also arose in 1973, 
reminding us of the impact that other 
economies have upon our own: last sum- 
mer’s food shortages and the current oil 
crisis. There was an unprecedented and 
unforeseen surge in international de- 
mand for American agricultural products 
last year, The causes ranged from poor 
harvests abroad to food policy shifts by 
foreign governments, affecting their 
demand for agricultural imports. These 
significant shifts could not help but have 
a strong impact upon our domestic econ- 
omy: on the one hand, expanded sales 
helped the recovery of our trade balance 
and helped ensure our position as a 
reliable world supplier of agricultural 
goods; but on the other hand, world-wide 
shortages caused our food prices to rise 
significantly. A number of measures have 
now been taken at-home and abroad to 
help.prevent a recurrence of such prob- 
lems. We have brought land back into 
production, we have taken every step 
we can to expand our harvests, and we 
have established an agricultural export 
monitoring system. In addition, we have 
called for a World Food Conference to 
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meet in Rome this year, where the newly 
developing problems of agricultural sup- 
ply and demand can be addressed by both 
producer and consumer nations. 

The second major problem—the oil 
embargo and its accompanying price in- 
creases—has given us further evidence 
of our interdependence with other na- 
tions. While our country is relatively less 
dependent upon foreign supplies for our 
energy than are most industrial nations, 
these developments are adversely affect- 
ing many sectors of our economy. Again, 
as we have done with regard to food 
shortages, we have taken vigorous ac- 
tions to meet energy shortages. The ac- 
tions taken by the Executive, the Con- 
gress, and especially by the American 
people have enabled us to make signifi- 
cant progress. The consumption of almost 
every form of energy has been dramati- 
cally reduced. But much more neéds to 
be done in order not only to alleviate the 
current emergency but also to assure that 
the United States can develop greater 
energy resources of its own. This Janu- 
ary, I submitted to the Congress my third 
special message on energy, outlining fur- 
ther needed legislation. I have also in- 
vited the foreign ministers of the major 
oil-consuming nations to Washington 
this month, initiating cooperative discus- 
sions on these problems. Those who will 
attend this conference recognize that the 
large price increases announced late last 
year can only create hardships for the 
major industrialized economies and 
could have & disastrous impact upon the 
world’s poorest nations. 

The new problems we face are of such 
enormity that there may be a temptation 
to delay further progress toward trade 
and monetary reform. Nothing could be 
more foolish. It is particularly impor- 
tant that we move forward in a multina- 
tional attempt to reduce trade barriers so 
that individual nations are not tempted 
to “go it alone” in seeking solutions. 
I consider it essential that we continue 
to construct a consultative framework 
in which new as well as old issues can 
be addressed. The current trade and 
monetary discussions provide such a 
framework and also allow us to continue 
our long-term effort to build a more ef- 
fective world economic order. To’ make 
this .possible, the Trade Reform Act 
should be promptly passed without re- 
strictions upon our ability to end trade 
discrimination against other nations. 

The Annual Report of the Council on 
International Economic Policy provides 
background and analysis which should be 
highly useful to the Congress as it con- 
siders these complex and important 
issues, 

RICHARD NIXON. 

THe Warre House, February 7, 1974. 


EXECUTIVE DEPARTMENTS’ AND 
AGENCIES’ REPORTS ON IMPLE- 
MENTATION OF THE UNIFORM 
RELOCATION ASSISTANCE AND 
REAL PROPERTY ACQUISITION 
POLICIES ACT OF 1970—MESSAGE 
FROM THE PRESIDENT 


The PRESIDING OFFICER (Mr. 
HATHAWAY) laid before the Senate a 
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message from the President of the 
United States, which, with the accom- 
panying report, was referred to the Com- 
mittee on Government Operations. The 
message is as follows: 


To the Congress of the United States: 

I am transmitting today the third an- 
nual report of each Executive depart- 
ment and agency on their activities dur- 
ing fiscal year 1973 under the Uniform 
Relocation Assistance and Real Prop- 
erty Acquisition Policies Act of 1970. 

In general, the. agencies’ reports in- 
dicate that the Uniform Act has been 
well received by those displaced by Fed- 
eral and federally-assisted projects and 
by the affected communities. The assist- 
ance provided by the Uniform Act largely 
compensates persons for the disruptions 
and inconveniences resulting from public 
acquisition. The payments made to per- 
sons who relocate have had a generally 
favorable impact on the public, and the 
down payment assistance provisions of 
the Uniform Act have resulted in in- 
creased home ownership opportunities 
for some displaced persons. 

The agencies’ reports indicate that the 
primary criticism directed toward the 
Uniform Act-has been expressed on be- 
half of displaced small:businesses. Agen- 
cies are not able to deal with the prob- 
lems of displaced businesses as success- 
fully as they can deal with those of in- 
dividuals displaced from their homes. 
This matter will be reviewed to deter- 
mine possible solutions. 

During the past year, I transferred re- 
sponsibility for executive branch leader- 
ship in the implementation of the Uni- 
form Act to the General Services 
Administration. The Administrator has 
recently reported to me concerning ac- 
complishments under this program and 
has also outlined plans to assure con- 
tinuation of programs initiated by the 
Office of Management and Budget and to 
further improve the administration of 
the Uniform Act. I endorse these ef- 
forts and include his report as an attach- 
ment to this transmittal. 

RICHARD NIXON. 
THE WEITE Houss, February 7, 1974. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer (Mr. HATHAWAY) laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations, which were referred to the 
appropriate committees. 

(The nominations received today are 
printed at the end of Senate proceed- 
ings.) 


EXECUTIVE MESSAGES. REFERRED 


As in executive session, the Presiding 
Officer. (Mr. Metzensaum) laid before 
the Senate messages from the President 
of the United States. submitting sundry 
nominations, which were referred to the 
appropriate.committees. 

(The nominations received today are 
printed at the end. of the Senate proceed- 
ings.) is a 
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MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Hackney, one of its 
reading clerks, announced that the House 
had agreed to the amendment of the 
Senate to the concurrent resolution (H. 
Con. Res. 184) to print as a House docu- 
ment the Constitution of the United 
States. 

The message also ‘announced that the 
House had agreed to the amendment of 
the Senate to the concurrent resolution 
(H. Con. Res. 425) providing for adjourn- 
ment of the House from Thursday, Feb- 
ruary 7, 1974, to Wednesday, February 13, 
1974. 

The message further announced that 
the House had passed the bill (H.R. 5463) 
to establish rules of evidence for certain 
courts and proceedings, in which it re- 
quests the concurrence of the Senate. 


HOUSE BILL REFERRED 


The bill (H.R. 5463) to establish rules 
of evidence for certain courts and pro- 
ceedings was read twice by its title and 
referred to the Committee on the Judi- 
ciary. 


ENERGY EMERGENCY ACT— 
CONFERENCE REPORT 


The Senate continued with the con- 
sideration of the report of the committee 
of conference on the disagreeing votes of 
the two Houses to the bill (S. 2589) to 
authorize and direct the President and 
State and local governments to develop 
contingency plans for reducing petro- 
leum consumption, and assuring the con- 
tinuation of vital public services in the 
event of emergency fuel shortages or 
severe dislocations in the Nation’s fuel 
distribution system, and for other pur- 
poses. 

Mr. BUCKLEY. Mr. President, I com- 
pliment the Senator from Louisiana for 
a thoughtful analysis of the present situ- 
ation and for pointing out to this Cham- 
ber the extraordinary consequences to 
the future of this country if we step in 
the wrong direction. 

Mr. President, last November, when 
the Senate version of the National Emer- 
gency Act of 1973 was being debated, I 
criticized the legislation for an indis- 
criminate delegation of authority to the 
Executive far beyond that required to 
enable the President to meet legitimate 
emergency needs, and for its failure to 
contain any measures designed to bring 
the emergency to an early end by stimu- 
lating an expansion of our domestic 
energy base. 

After emphasizing the adverse impact 
on supply of the Federal Power Commis- 
sion’s regulation of the wellhead price 
of natural gas, I stated: 

In the absence of such fundamental 
changes in federal policy towards energy 
pricing, we are destined to see the current 
energy emergency develop into a chronic one 
on the basis of which Congress will be asked 
to institutionalize the extraordinary and 
dangerous delegation of power that S. 2589 
bestows upon the Presidency. 


Mr. President, S. 2589, in its original 
form, was bad enough. But what has 
emerged from the conference committee 
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not only preserves the bad features of 
the original legislation, it has grafted in 
pricing provisions that are tantamount 
to a fraud on the consumer. While prom- 
ising “price rollbacks” and an elimina- 
tion of “price gouging” that on analysis 
will save the consumer no more than 2 
or 3 cents per gallon of gasoline, it will 
cut back by a large margin the economic 
incentives that alone will enable us to 
work our way out of our domestic energy 
shortages and liberate ourselves from the 
world oil price structure mandated by a 
handful of oil exporting countries. 

I respectfully submit that the “anti- 
gouging” provisions represent legislation 
of the worst kind. It represents in my 
judgment, an emotional rather than a 
rational reaction to developments that 
have such large significance for the 
future of the country that only the most 
thoughtful response is. justified. While 
the Interior Committee held hasty hear- 
ings on the proposition of a price roll- 
back, it was clear from the outset that 
they could provide no serious guidance 
in the formulation of policy. The first 
hearings were scheduled for Thursday 
afternoon, January 31, to be followed 
with hearings on Friday and Saturday, 
February 1 and 2, all in theoretical prep- 
aration for the deliberations of the joint 
conference committee beginning at 10 
o’clock the following Monday morning. 
In other words, it was clear from the out- 
set that there would be no opportunity 
for those hearing the testimony to evalu- 
ate it and to make recommendations for 
the benefit of the conferees. 

In point of fact, the distinguished 
chairman of the committee, Senator 
JACKSON, made it clear at the outset that 
the only purpose to be served by the 
hearings was to confirm conclusions al- 
ready set in concrete. I quote from his 
opening statement: 

I can find no conceivable justification for 
current fuel price levels. By all evidence we 
have seen, Americans are paying unconscion- 
able and unnecessarily high prices for es- 
sential petroleum products. ... A rollback of 
petroleum prices to more reasonable and 
realistic levels is absolutely essential, That 
is the subject of these hearings today. 


In support of his contention that any 
price on domestic crude oil in excess of 
$7 per barrel was unreasonable and un- 
necessary in stimulating the vast expan- 
sion of exploration we must see in the 
next few years, the chairman cited, from 
time to time, statements made at an ear- 
lier hearing by the presidents of the 
seven largest international oil companies. 

Yet the testimony given at the hear- 
ings by representatives of the domestic 
oil industry, and of the 10,000 in- 
dependent wildcatters and producers 
that historically have accounted for be- 
tween 75 and 80 percent of domestic dis- 
coveries, was dismissed out of hand. 
Their testimony, which I believe to be 
supported both by experience and com- 
monsense, underscored the proposition 
that the current average price being paid 
for new oil—about $9.50 per barrel—pro- 
vided significant incentives for finding 
new oil and gas and extending the life of 
existing fields that in the aggregate 
would add significantly to our total do- 
mestic production. 
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I think it well to keep in mind that the 
large international companies do not 
represent the alpha and omega of wis- 
dom on matters of petroleum. Because 
their operations are integrated, they can 
make up losses in one area from profits 
in another. A cynic, of course, might ar- 
gue that the majors would support any 
price level that would restrict the ac- 
tivities of independents. They might also 
point out that the big international oil 
companies are net purchasers of domes- 
tic crude, and hence have a strong paro- 
chial interest in keeping prices .down. 

I, myself, am more persuaded by the 
argument that the heads of these vast 
companies were in part speaking out of 
timidity and in part reflecting the 
sheltered experience of the giant com- 
panies. Historically, they haye not been 
willing to take the same geological risks 
as have the independents; and when 
independents at great risk have managed 
to prove up new geological prospects, the 
majors have always been able to buy 

In a special sense [this extra depth] 
their way into a participation. I would 
suggest, in other words, that the opinions 
of these seven gentlemen ought not to be 
considered a sufficient basis for measures 
that will have a profound ‘effect on the 
rate at which we develop our domestic 
energy resources. 

It could be stated, Mr. President, that 
the testimony offered by the represent- 
atives of the American Petroleum In- 
stitute and the Independent Petroleum 
Association of America was self-sery- 
ing; and it is undoubtedly true that they 
view the welfare of the Nation through 
a perspective that reflects their own. It 
happens, however, that their testimony 
found ample support in that given by a 
panel of economists who testified on 
Saturday. Dr. Thomas Stauffer, research 
associate at the Center for Middle East- 
erm Studies at Harvard University, 
stated, for example, that while he con- 
siders econometric calculations to be 
unreliable, “engineering-type calcula- 
tions lead to the suggestion that there 
should be about a 50-percent increase in 
potential production for every doubling 
of the price.” He pointed out that— 

Everything else remaining equal, an aver- 
age price increase of 50 percent would per- 
mit the depths of the average well to in- 


crease from about 5,600 feet to perhaps 
6,800. 


He went on to say that— 

means that 20 percent more sands may be 
tapped, More generally, however, three ad- 
ditional effects contribute to a still greater 
increase in production as a consequence of a 
price increase, First, it becomes economically 
justified to explore for smaller or less cer- 
tain deposits in older, less shallow zones. 
Second, secondary or tertiary recovery proj- 
ects may be implemented more thoroughly, 
increasing output both from new finds and 
also from older reservoirs, Finally, one can 
operate in deeper water offshore, increasing 
the scope for new discoveries, or one can 
develop lower-quality, higher-cost fuels 
when found. 


Now, one can always argue with con- 
clusions drawn by economists and quarrel 
with the policy objectives they define. 
What was striking about the testimony 
of the witnesses last Saturday, however, 
was the strength of their belief that to 
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proceed to legislate a rollback without 
adequate study of the consequences was 
nothing short of reckless. This was made 
explicit when I asked each of the econo- 
mists at the morning panel to comment 
on the following statement contained in 
a telegram addressed to the Senator from 
Arizona (Mr. FANNIN) by Dr. E. Jackson 
Grayson, Jr., of the School of Business 
Administration of the Southern Meth- 
odist University: 

In my opinion the energy pricing issue is 
far too complex to be handled in pending 
legislation without considerable additional 
investigation. The consequences of moving 
too quickly and without sufficient back- 
ground information on such a measure could 
place this nation in greater international 
jeopardy by inhibiting rapid movement to- 
wards domestic energy self-sufficiency. 


Each member of the panel of expert 
economic witnesses; namely, Dr. John H. 
Lichtblau, executive director, Petroleum 
Industry Research Foundation, New York 
City; Dr. Stauffer and Mr. Warren Davis, 
chief economist, Gulf Oil Corp., Wash- 
ington, D.C., agreed vigorously with Dr. 
Grayson’s position. When I asked wheth- 
er the time elapsing between the close of 
hearings on Saturday afternoon and the 
opening of the energy conference at 10 
a.m. the following Monday morning 
would allow for the accumulation of 
“sufficient background information,” 
they each answered with an emphatic 
“no.” When I asked them if they would 
consider it irresponsible to attempt to 
enact a pricing formula the following 
week, they answered with an equally em- 
phatic “yes.” 

I then pointed out to the witnesses 


that the amendment to the Emergency 
Petroleum Allocation Act then under 
consideration would require the Presi- 
dent— 


To specify ceiling prices for sales of crude 
oil, refined petroleum products, residual fuel 
oil, ... which avoid price increases result- 
ing from the current energy emergency in 
excess of those that would have the function 
and effect of increasing long-run supply, di- 
minishing long-run demand, and allocating 
said products to their most valuable uses. 


As it was the consensus of their ear- 
lier testimony that even with the best 
of information it would be impossible to 
set such prices with any degree of pre- 
cision, I asked whether in their judgment 
American consumers would be better 
served by having the ceiling price set $2 
too low or $2 too high to achieve the stat- 
utory objective. Again, there was a con- 
sensus. It was that the long-term inter- 
ests of the American consumer would be 
better served by an error on the high 
side. It was pointed out that even if the 
price of new and stripper well oil were 
to be rolled back to $5.25 a barrel, the net 
impact on the consumer would be a say- 
ing of between 2 and 3 cents per gallon 
of gasoline. It has since been computed 
that even if all presently unregulated do- 
mestic oil were to be rolled back to zero, 
the savings would be in the order of 5 
cents per gallon. They did concede that 
while even this much relief would be of 
some immediate benefit to the American 
consumer, it would constitute an eating 
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of one’s seed corn at the expense of fu- 
ture crops. 

Mr. TOWER. Mr. President, will the 
Senator yield for a question? 

Mr. BUCKLEY. I am glad to yield. 

Mr. TOWER. It occurs to me that if we 
have a rollback in the price of domestic 
crude, it is going to reduce the supply of 
domestic crude. It is automatic. There is 
a certainty about it. I grew up and I live 
in an oil-producing area. I can assure 
Members of the Senate this would be the 
case. That would mean that even if we 
could increase imports from Venezuela, 
we would be paying OPEC prices. So it 
would be replaced by crude costing two 
to three times as much. Therefore, I do 
not see how there could be any savings. 

Mr. BUCKLEY, The Senator is correct. 
Even if the prices were to rise for new 
oil, in light of the international prices to- 
day, at least the money would be paid to 
Americans and it would be available for 
reinvestment in America to expand the 
base of supply for all Americans. 

Mr, TOWER. The Senator is correct. I 
am saying we proceed on a set of false 
presumptions if we say that a rollback in 
the price of crude will result in gasoline 
costing less. I do not see where the sav- 
ings will come. This is the kind of misin- 
formation that has been dumped on the 
American people. 

Mr. BUCKLEY. I fear the Senator is 
correct. This is something made totally 
clear by the witnesses before those hastily 
engineered hearings. Unfortunately, the 
Senate has not had the opportunity to 
digest that testimony in the normal com- 
mittee fashion. 

Mr. President, to continue with my 
statement, it may well be that some sort 
of limitation ought to be placed on the 
price of new oil produced within the 
United States, other than the ceiling that 
is in effect imposed by the world price of 
crude oil. It could well be that the sharp 
increases in domestic prices over the past 
3 months will not level off, as many be- 
lieve they are in fact doing. If so, the 
whole question ought to be considered in- 
dependently of the Emergency Energy 
Act. 

The fact is that the whole problem is 
so complex and the consequences of a 
wrong decision so deeply damaging to the 
American people and economy, we sim- 
ply cannot move with the haste we have 
exhibited in this legislation. Because we 
are dealing with the price of incremental 
oil, a few weeks’ delay simply will not 
spell disaster. 

Furthermore, we should keep in mind 
that we are not operating totally in the 
dark on this question. At the end of 
World War II, we had serious shortages 
in domestic oil production and many at 
that time were predicting that the 
United States would never again achieve 
conditions of self-sufficiency. Neverthe- 
less, when the price of oil was decon- 
trolled, the price per composite barrel of 
oil and gas—stated in 1973 dollars—rose 
sharply from about $2.40 a barrel to 
$3.60 a barrel. At the same time, expen- 
ditures for exploration and development 
of new oil and gas reserves rose from 
less than $3.4 billion to almost $8.2 bil- 
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lion, with a resulting expansion of oil 
and gas production that not only made 
possible our vast development of natural 
gas, but which resulted in steady de- 
creases in the price of oil and gas from 
a peak of $3.60 in 1948 for a composite 
barrel to a low of $2.20 in 1972. 

This seems to me a clear-cut demon- 
stration of the essential role played by 
price in stimulating investment and 
overcoming shortages. It is true that im- 
mediately upon a sudden rise in prices, 
significant profits are made. But experi- 
ence also demonstrates that the result- 
ing rapid expansion of capital invest- 
ment brings ensuing profits back in line 
with average industry experience. I see 
no reason why we should not assume a 
repetition of this experience in the years 
immediately ahead if we allow economic 
nature to take its course; and in fact, 
the financial commitments now being 
made by every segment of the domestic 
industry indicates that this will in fact 
take place. 

Mr. President, it is absolutely essen- 
tial that we understand that we cannot 
begin to hope to achieve our objectives 
of substantial energy self-sufficiency in 
the 1980’s unless incredibly large sums 
are raised and invested, much of them 
at very great risk. According to estimates 
made by the Chase Manhattan Bank, if 
we are to meet our objectives of substan- 
tial self-sufficiency, the oil and gas in- 
dustry will have to invest an average of 
more than $60 billion per year in the 
United States between now and 1985. 
This will not be done if we remove ade- 
quate incentives to test the deeper, more 
difficult, more risky targets. 

It would seem, Mr. President, that the 
only advice followed by the conferees was 
that given at the first day of hearings by 
Mr. Lee White, the former Chairman of 
the Federal Power Commission. It was 
he who urged the Congress to set a spe- 
cific figure rather than delegating the 
authority to the Executive which, in 
turn, would presumably try to accumu- 
late the basic data required for a prudent 
judgment. The conferees have set their 
price at $5.25, with some degree of flexi- 
bility under special circumstances for a 
rise to $7.09. It is ironic to me that the 
day seems to have been carried by a man 
who as much as anyone, perhaps more 
than most, is responsible for today’s sig- 
nificant shortfalls in that form of en- 
ergy. that supplies almost a third of our 
needs; namely, natural gas. 

Mr. President, I urge that this legis- 
lation be defeated so that we may go 
back to the drawing board and draft 
legislation that will meet the needs of 
the present energy emergency without 
granting excessive authority to the Ex- 
ecutive; legislation that will not con- 
demn us to a condition of perpetual 
dependence on overseas sources of petro- 
leum, by interrupting and interfering 
with the natural incentive of the 
marketplace. 


ORDER FOR ADJOURNMENT TO 
10 A.M. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Sen- 
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ate completes its business today, it stand 
in adjournment until the hour of 10 
o’clock tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NATIONAL EMERGENCY ACT OF 
1973—-CONFERENCE REPORT 


The Senate continued with the con- 
sideration of the report of the commit- 
tee of conference on the disagreeing 
votes of the two Houses to the bill (S. 
2589) to authorize and direct the Presi- 
dent and State and local governments to 
develop contingency plans for reducing 
petroleum consumption, and assuring 
the continuation of vital public services 
in the event of emergency fuel shortages 
or severe dislocations in the Nation’s 
fuel distribution system, and for other 
purposes. 

Mr. MANSFIELD. Mr. President, in 
view of the fact that a unanimous con- 
sent was not attainable, I think the Sen- 
ate should be on notice that there is al- 
ways the possibility that there may be 
votes either today or tomorrow, and 
Senators should prepare themselves 
accordingly. 

Mr. BELLMON. Mr. President, the is- 
sue before the Senate today is not sim- 
ply the passage of S. 2589, or the rollback 
of crude oil prices. The issues, in my 
opinion, are three: Number one, does 
this Nation seriously intend to become 
self-sufficient in energy production from 
our own abundant resources? Number 
two, is it the considered position of the 
Senate that private energy industry 
should be denied the opportunity to solve 
the Nation’s energy problems? And num- 
ber three, does the Senate desire again 
for this country to become dependent on 
insecure foreign sources of energy? 

We may as well face the facts. There is 
simply no way this country can again 
have all the oil and gas it needs or wants 
from traditional sources of petroleum. 
There simply is not enough available 
from the known or yet to be discovered 
zones in this country, or even Alaska, 
to provide all the energy this country 
needs from petroleum sources. There is 
no way for this Nation to be again fully 
supplied with energy unless we shift to 
newer or more costly sources of energy. 

What I am saying is that in the future 
the United States of America must get 
its energy from coal, oil, shale, nuclear 
power, and probably other, more costly, 
and what we now consider more exotic, 
sources. 

The best information we have is that 
oil from coal will cost, under present-day 
conditions, something like $8.50 a bar- 
rel, Oil from shale will be just as costly. 

Therefore, what we are saying, if we 
roll back crude oil prices, as provided in 
S. 2589, is that we are foreclosing, at 
least for the foreseeable future, the pos- 
sibility of attracting investors to the no- 
tion of building the coal liquefaction or 
oil shale plants that finally have to be- 
come the source of much of the fossil 
fuels needed by the consumers of this 
country today. This is what is really at 
stake today. We are simply saying to the 
investors that we do not want them to 
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make the multi-million-dollar invest- 
ments, over the next 5 to 10 years, in the 
kinds of plants that offer the only real 
hope for solving the Nation’s energy 
problems. 

It was my feeling, after the Arab oil 
embargo was put into effect, that the 
citizens of this country had reached the 
conclusion that they would never again 
want to get this Nation in the position 
of literally being held hostage, as far as 
national policy is concerned, by govern- 
ments whose countries produce oil. By 
our consideration of S. 2589, Congress 
will be making it absolutely certain that, 
if this legislation becomes law, in the 
not-distant future we will again be im- 
porting far more energy from the Middle 
East than we should, thereby greatly 
jeopardizing this Nation’s ability to sur- 
vive in case of another oil embargo. 

To me it is tragic that in a country like 
this, where we have perhaps one and 
a half trillion tons of coal, enough to 
last 500 to 1,000 years, we have had a 
policy for a long time of not doing enough 
to start to make it possible to bring coal 
into production in a form that will not be 
destructive to the environment through 
coal liquefaction and gasification plants. 
We now have an opportunity of creat- 
ing a set of circumstances whereby this 
kind of plant can be built and where 
that form of energy can be put into 
production. 

I believe this is the occasion when the 
Senate and the country need to think 
seriously about whether we are willing to 
pay the prices necessary to get the 
energy we need from the sources which 
are available in such abundance, as I 
have indicated in the case of coal. 

The same can be said about oil shale. 
The only reason we do not have 
abundant energy from these sources to- 
day is that it has not become economical 
to produce from these types of fossil fuel. 

I have been in consultation recently 
with some experts in coal gasification 
and coal liquefaction. There is no ques- 
tion that the technology exists. The 
factor missing is the economic incentive 
to get on with the job. 

I recognize, and I think most people 
in the oil business recognize, that the 
price of any crude oil, particularly for 
new oil, and from stripper wells, jumped 
far higher than was indicated for the 
industry. Even though the price has 
jumped, it is still not as high as the 
prices we pay for oil from imported 
sources, But the price has risen and has 
started to bring into realization the in- 
vestment that is required to produce oil 
from coal. 

If we pass S. 2589, we are going to 
give an opposite signal. We are going 
to say to potential investors that the 
time is not yet ripe for them to make the 
multi-million-dollar investments, and 
that they can put their plans on ice until 
the next crisis starts. 

The problem is that it will take several 
years to get these plants in operation. If 
we defeat S. 2589 and make it plain that 
we are interested in solving the problem, 
I believe we can make it possible for 
liquefaction plants to be under construc- 
tion within 3 to 5 years, and thus obtain 
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a sufficient amount of crude oil from 
those sources. 

My position on S. 2589 is not based 
simply on the fact that the prices of 
crude oil are unfair. Perhaps the tradi- 
tional oil industry could live with them, 
and perhaps even prosper at the upper 
levels of prices anticipated by this bill. 
The problem is that new sources of 
energy simply cannot be brought into 
production under the terms of this 
legislation. 

My opposition stems from my belief 
that the current energy crisis has been 
caused in the past by some unwise and 
short-cited governmental policies and 
practices, and that if we continue those 
practices, we are going to have a crisis 
for the indefinite future. The crisis will 
only delay construction, prolong the cur- 
rent shortages of energy, and delay the 
day when the Nation will again be sub- 
stantially self-sufficient in energy and 
free from international energy blackmail. 

In order for the United States to be- 
come self-sufficient in energy, it will be 
necessary for huge sums of money to be 
invested, searching for and developing 
new oil and gas reserves, opening of new 
mines, constructing coal liquefaction and 
gasification plants, and developing new 
types of energy sources. The imposition 
of a crude oil price rollback would only 
further impede the discovery of new 
sources of fuel. 

The question the country and the Con- 
gress must face and solve is: Where will 
this huge sum of money come from, and 
will the private sector or the Govern- 
ment be in charge of developing the new 
energy sources and operating the plants 
once they are in place? 

The adoption of S. 2589 is the first long 
step down the trail toward the national- 
ization of the Nation's oil industry. 

I make this statement because the 
impact of S. 2589 is to make it difficult, 
if not impossible, for the private energy 
industry to accumulate the funds and to 
attract the investments that will be 
necessary for developing the abundant 
natural resources which the Nation 
fortunately possesses. 

Without these funds, the private sec- 
tor’s ability to develop a solution to the 
Nation’s energy shortage will be seriously 
and permanently damaged. Lacking new 
supplies of energy, the consumer will 
naturally blame the energy industry, and 
sooner or later will begin to insist that 
the Government move in to the vacuum. 

When this happens, the American tax- 
payer will begin to pay the bill and Fed- 
eral bureaucrats will begin to make the 
decisions as to where to drill oil and gas 
wells, where and when to open coal 
mines, and where to build the energy 
processing plants. 

If experience in other countries means 
anything at all, the American taxpayer 
can expect the bureaucracy to fumble 
the ball as is done in so many other 
areas. Also the energy consumer can 
expect to pay a far higher price for 
his energy than he is now paying or will 
pay if private investors and private op- 
erators continue to be in charge of the 
energy industry. 

Attractive as it may sound to soak 
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the energy companies because of an in- 
creased profit due to the Arab embargo 
of oil, the fact is that this section is 
totally counterproductive. Someone, 
either the energy consumer or the tax- 
payer, must provide the funds needed 
for a vast expansion of the Nation's 
energy industry. S. 2589 will not keep 
this investment from being made. Rather 
the; impact of this bill is to deny to 
the private sector the funds necessary to 
expand the Nation’s energy output and 
put the Government in the position of 
beginning to take over this large and 
vital section of the Nation’s economy. 

If this happens, the American people 
will pay. much more for fuel. We will at 
the same time increase consumption. 
This will, of course, make the problem 
even more serious. 

It is unfortunate, but it cannot be de- 
nied, that the energy industry, and espe- 
cially oil companies, suffer from an image 
problem. Many Americans are skeptical 
about the present shortages of gasoline 
and other fuels. Even in Oklahoma, a 
State where thousands of citizens work 
actively in the petroleum industry, I 
found during the recent recess that a 
number of my constituents were not con- 
vinced that the energy crisis is real. If 
Oklahomans who live next door to oil 
workers and in the shadow of oil and 
gas wells do not fully understand the en- 
ergy crisis, it is easy to appreciate the 
difficulty other Americans have in under- 
standing the complex energy shortage 
which now faces the country. 

Mr. President, I have before me some 
figures which show what has been hap- 
pening in the oil industry. I believe that 
these will be helpful to understand the 
problems. If we look at the number of 
oil wells drilled over a period of years, 
going back to 1956, we will find that in 
1956 there were 30,730 crude oil wells 
drilled. Incidentally, 21,838 of these were 
dry holes. 

In 1960, 4 years later, the number 
dropped from 57,111 down to 44,000. In 
1956 the industry discovered and devel- 
oped 30,730 new crude oil wells. In 1960, 
that figure was down to 21,186. That is a 
reduction of about one-third. 

By 1965, the total number of crude oil 
wells drilled was 18,761. And the total 
number of wells drilled, including dry 
holes, was 39,501. 

By 1970, the number of crude oil wells 
drilled was 13,020. It had dropped from 
30,730. in 1956. This is a reduction of far 
more than half. 

In 1971, the next year, the number of 
crude oil wells drilled went down to 11,- 
858. The total number of wells drilled, 
including dry holes, had gone down to 
25,851. 

In the next year, 1972, there were 
11,306 crude oil wells discovered and 
drilled in the country. 

During this period of time the con- 
sumption of petroleum, as I have just 
said, went up at a rapid rate. The aver- 
age rate of consumption in the country 
has been going up from 500,000 to 700,- 
000 barrels a day. And yet at the same 
time that we have been using more and 
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more, we have been producing less and 
less. 

In 1956, there were 2,865,000,000 bar- 
rels of crude oil used in the United States. 

In 1960, the figure was 2,974,000,000. 

In 1965, the figure was 3,302,000,000. 

In 1970, the figure was 3,958,000,000. 

In 1971, the figure was 4,041,000,000. 

In 1972, the figure was 4,168,000,000 
barrels of crude oil used in the United 
States. 

During this period of time when we al- 
most doubled the consumption of crude 
oil, we reduced the number of crude oil 
wells from 30,730 down to 11,306. 

Anyone who looks at these figures can- 
not escape the conclusion, that we were 
heading toward the very kind of crisis 
which now exists. 

During this period of time, year after 
year, we imported more crude. The 
amount of crude oil imported went from 
341,833,000,000,000 barrels in 1956 up. to 
811,135,000,000,000 barrels in 1972. The 
country today has a real crisis. This sit- 
uation has existed for, many years, It 
came to public notice as a result of the 
embargo that was put into effect. Other- 
wise, it is possible that the country never 
would have realized the real situation 
that existed. 

There is a widely held belief that the 
oil industry is a high-profit business. This 
concept reflects a basic misunderstand- 
ing of the industry and an inadequate 
grasp of the facts about its operations 
and economics. It confuses total profits 
with profitability, that is, the rate of re- 
turn on investment. 

Looking at profit in terms of the re- 
lationship of earnings to capital invested, 
oil companies over the last 20 years come 
in below the average of all manufactur- 
ing companies. According to data com- 
piled by the First National City Bank of 
New York for a large group of oil com- 
panies over a 20%4-year period—1952- 
7l—the average rate of return on net 
worth was 11.9 percent, which compares 
to 12.2 percent for all other manufactur- 
ing companies. This so-so record has dis- 
couraged investors from making needod 
capital available for new energy devel- 
opments. Unless the profit picture im- 
proves, investors will continue to stay 
away from the hazardous petroleum busi- 
ness. 

This partially explains why we were 
not getting more oil wells drilled. In- 
vestors did not have the money available 
with which to drill wells. However, the 
main reason was that the price of petro- 
leum went so low during this period of 
time that it was simply unattractive for 
the investors to take a chance and pay 
the cost of bringing oil into production. 

Mr. President, I have before me a chart 
showing over this period of time to which 
I have referred, going back to 1952, year 
after year, that investments in other 
types of manufacturing industries pro- 
duced a higher return than investments 
made in the petroleum area, It is only 
natural and logical that investors should 
look elsewhere for investments rather 
than to take chances. 

Exploration for new oil and gas re- 
serves has declined in recent years pri- 
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marily because of inadequate incentives, 
Recently, as profits have increased, this 
pattern has begun to improve. This im- 
provement will continue so long as the 
funds for development are available. 

Mr. President, during the last decade, 
the average price of a barrel of crude oil 
at the wellhead rose about 50 cents, or 
just over 17 percent. During the same 
period, prices of oilfield machinery rose 
35 percent, well casing by 46 percent, and 
the average hourly wages in petroleum 
production rose 57 percent. In addition, 
the 1969 tax reform bill included a major 
disincentive to investors when it raised 
the industry’s taxes by more than $500 
million a year. 

In the case of natural gas, interstate 
prices are regulated at the wellhead by 
the Federal Power Commission. This 
regulation has led to artificially low 
prices, encouraged overutilization of 
gas, demoralized the coal industry, and 
discouraged the search for new supplies. 

So, what I am saying is that all 
throughout this period when the country 
was using more and more oil, the Govern- 
ment, rather than providing an incentive 
to get more production, was doing one 
thing after another to discourage invest- 
ment and driving investors into other 
areas. Accordingly, these actions made 
it more difficult for the industry to pro- 
vide for the Nation's needs. 

This is one reason that a lot of the 
developments that should have occurred 
in the United States took place in other 
countries, and it is one reason why, if 
we continue on this course, we are go- 
ing to see this Nation remain in an 
energy -deficit status. 

Mr. President, in our country and 
under our system, we know that when 
prices get high, it triggers a vital in- 
crease in production. This would not be 
significant if we lacked the resources 
from which to produce. But the fact is, 
as I have said earlier, that this Nation 
is blessed with abundant energy re- 
sources. So we can be certain that fuel 
prices will not remain high forever if 
the energy companies are allowed to in- 
crease supplies by plowing back profits 
into developing new energy sources. The 
free market will quickly increase the 
supply and bring costs lower, or at least 
keep them in line with the rest of the 
economy. 

We have seen this happen time after 
time in other areas. For instance, only a 
year or so ago the Nation’s supply of 
eggs was running far ahead of require- 
ments. In the Committee on Agriculture 
and Forestry, we had legislation in- 
tended to bring about an orderly reduc- 
tion of the Nation’s laying flocks: This 
legislation failed. Accordingly a large 
number of egg producers went out of 
business, and now we see a sizable short- 
age of eggs, and the price has gone up 
to.over a dollar a dozen. 

In many respects, the fuel crisis is 
similar to the beef shortages of last 
summer. In that situation, when beef 
prices rose, consumption eased, the sup- 
ply increased, and prices dropped. The 
same thing will happen if energy com- 
panies are left unfettered by excessive 
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Government regulations. The price ad- 
justment may take longer because new 
energy sources cannot be developed 
overnight. Without attractive profit in 
centives or under a governmental 
bureaucracy, these increased. supplies 
will not be, forthcoming at, all, 

However, we can be certain we will 
have all the energy we need if we pro- 
vide the incentives and make it possible 
for, the energy industry to do its job. 

Mr. President, the administration and 
the Congress have the opportunity to 
take‘action which will permanently solve 
the Nation's energy shortage: The course 
we choose now will have an immense im- 
pact upon the economic health and the 
security of our Nation. 

The action we are considering today, 
as we consider the: conference report on 
S. 2589, is exactly the» wrong kind. We 
are here refusing to face the realities of 
the situation, and trying to kid ourselves 
that we can somehow establish artificial 
controls that will bring about a substan- 
tial reduction in the cost of energy to 
the:consumer. 

This ‘is' the same theory used by the 
Federal Power Commission over. the 
years, as it pegged natural gas prices to 
an artificially low level. In this case the 
result will be the same as it has been 
with the case of gas, where the price is 
abnormally low, production is abnor- 
mally low, and as a result the consumers 
are forced to do without. 

What we are saying today is that we 
would rather be temporarily short of 
energy, while we carefully work out a 
way of providing for our needs to the 


future. I urge that we not choose a short- 
sighted preventive course but rather 
that we give the private sector the time 
and the incentive to do the job. The con- 


ference report, if adopted, would be 
totally counterproductive, and I urge 
that we send it back to the conference 
committee, with instructions to bring 
us back legislation that will provide an 
incentive, and not a disincentive, to the 
private energy industry in the United 
States. 

Mr. BENTSEN.' Mr; President, this 
conference report may be good politics, 
but it.surely is bad economics, It tries to 
repeal some of the basic rules of eco- 
nomics. 

This is the product of! the same con- 
ference committee that brought out a 
report, before on which they tried to at- 
tach a so-called windfall profits. tax 
that would have been an administrative 
nightmare. The problems with that pro- 
vision were finally recognized by the 
Members of this body, and they recom- 
mitted it. 

Mr. President, I have served in, this 
body now for 3 years. Duringthat period, 
I have sought to watch, to listen, and to 
learn and to speak out when the occasion 
demanded: I have sought to represent 
my State, its constituency, and its inter- 
ests. In the larger sense, I have sought 
to do what I thought. best for my country. 

In those 3 years, I have learned, and 
Iphope I have contributed, in. my per- 
sonal endeavors in committee work, in 
my remarks on the floor, and in my yotes. 
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I have sought to act on facts, on logic 
and on reason. 

Because of that basic posture, far more 
than because IE happen to be from the 
State of Texas, I find this particular 
piece of legislation, objectionable. 

Mr. President, when the Senate last 
considered this conference report on 
January 29, I stated that I would vote 
against it for a variety of reasons which 
I listed in some detail. 

I .mever had the opportunity to vote 
against the report because a sufficient 
number of Senators recognized its de- 
fects and .recommitted it to conference. 
Most of the debate at that time centered 
around an ill-conceived, hastily. drawn, 
and demonstrably unworkable windfall 
profits provision which would have seri- 
ously hindered our efforts to become 
energy self-sufficient. However, that 
clearly was not the only reason for its 
recommittal. There were administrative, 
procedural, and environmental defects 
as well which are still very much a part 
of the bill. 

Now we have a conference report with 
a provision rolling, back the prices that 
has been, written in haste and with high 
emotion, and where many Members of 
the Senate do not yet have any notion of 
its provisions, 

Maybe it. is not a criterion that we 
should have an understanding of. the 
provisions of a report before we vote 
on it, but I would like to think we should. 
If we have learned anything from the 
last conference report that was brought 
in, we ought to be able to take some 
time, to examine this approach, to see 
what it will do to the economy and to 
the energy situation. 

Mr. President, it.may result in a little 
bit cheaper gasoline. It is possible that 
it could reduce. the price 4: cents a gal- 
lon, but I do not think that is what is 
going to happen, because it only affects 
new. oil and the stripper oil, and that is 
only a small percentage of the total pro- 
duction in this country. 

Nor do I think, in the long run, it is 
even good politics. I think what it really 
means is that the lines will get longer 
at the service stations, and people will 
go looking for additional service sta- 
tions trying to find a few more gallons 
of gasoline. 

It is paradoxical to me, when we are 
talking about self-sufficiency in- energy 
in this country and trying to. develop 
it once again, that we would put the in- 
centives overseas, and, by our action, 
say that that is where capital ought to 
go, because that is where the high prices 
are. 

That is réally where the high prices 
are, and that is where we ought to have 
our concern, and try to do something 
about it. 

I represent an oil State. I understand 
that sometimes a ‘Senator from an oil 
State is suspect when he speaks to a 
question like this. But let me say how 
I think the problem can be attacked. 

If you leok at the profits of the oil 
companies, most of them are occurring 
on their overseas production. So we ought 
to be reexamining the tax structure over 
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there. We ought to be seeing if they are 
juggling those royalties to call them 
taxes, to get full tax credits instead of 
having them expensed against their in- 
come, and therefore paying lower do- 
mestic taxes. 

One of the things I propose is to do 
away with the depletion allowance over- 
seas. Why should we have the. incentive 
over ‘there, when we are trying to de- 
velop self-sufficiency here? I say keep it 
on the North American Continent, and 
bring some of these companies home. Let 
them do their drilling here. 

Another thing I have proposed is that 
we change the provisions of future off- 
shore drilling contracts to provide that 
once they have recovered their cost, we 
give a much higher percentage of the 
production to the Federal Government 
as payment for the right to drill on pub- 
lic lands for private profit, so that we will 
have a bigger reward for the taxpayers 
of this country. The major companies 
have entered into that kind of contract 
on offshore drilling with 11 other foreign 
countries of the world. Why shouldn’t 
they do it for this country? 

Moreover, we ought to accelerate the 
sale of offshore leases. We have the Guif 
of Alaska, as large geographically as the 
whole Gulf of Mexico, stretching from 
the tip of Florida all the way to the tip 
of Texas, and containing many major 
structures. We do not know what those 
structures contain until we drill them, 

But the major obiective of our Gov- 
ernment: thus far has been to get the 
biggest bonus payment we can, and there- 
fore to stretch out the sale of the leases 
over a long period. Mr. President, we 
ought to be making those leases and 
drilling : those. structures. That is the 
biggest bridge we can provide until we 
get to coal gasification and liquefaction. 
That is the fastest payoff for this coun- 
try in trying to achieve self-sufficiency in 
energy. 

Mr. President, the so-called emergency 
bill, which was pushed to the Senate floor 
in a crisis atmosphere after 3 frantic 
days of hearings and markups in No- 
vember and passed before Thanksgiving 
is not the answer. 

It is back without the windfall profits 
provision but with a hastily contrived 
provision requiring rollbacks of domestic 
crude oil prices which raises many of the 
same problems. 

As I have said, Mr, President, this pro- 
vision is probably good short run politics, 
but it is very bad economics. 

It may be good short run politics be- 
cause it addresses a legitimate problem 
of great public concern—oil prices that 
are too high. It is bad economics because 
it addresses the wrong oil prices—do- 
mestic, not foreign. 

Of course, the price of oil in the world 
today is too high, In December, the typ- 
ical bids in the world—not domestic mar- 
kets—ranged from $16 to $17.50 per 
barrel: 

That is simply too much money to pay 
for.a barrel of oil. But before we take a 
step that is going to get us even further 
into this mess, perhaps we should’ re- 
member how oil prices got that high. 
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What allowed the Arabs to triple and 
quadruple the price of oil in a year’s 
time? And what allowed the Venezuelans 
to follow suit? And what allowed the 
Canadians to hit us with a $6.50 a barrel 
“export tax” which now makes their 
crude oil cost over $12 a barrel? 

The answer is very simple. They have 
what everyone else in the world needs 
and, at least for the present, does not 
have an available substitute. That need 
not always be the case. I ask unanimous 
consent that an article from the Jan- 
uary 5 Economist be printed in the REC- 
orp at the conclusion of my remarks. 

The PRESIDING OFFICER (Mr. 
Domenticr). Without objection, it is so 
ordered. 

(See exhibit 1.) 

Mr. BENTSEN. Mr. President, in 
addition to describing how a free econ- 
omy responds to a shortage such as 
this, the article mentions that for the 
last decade almost everything has been 
done to bring American production 
down. If we reverse this course, we 
should be able to make substantial gains 
on this problem. Substitutes for im- 
ported oil can be found. 

But how is a rollback on the price of 
domestic crude oil going to help us find 
them? How is it going to help us get the 
marginal fields and the deep wells 
drilled? How is it going to make gasifi- 
cation of coal and production of shale 
oil economically feasible? 

Next week in Washington there will 
be a meeting of consuming nations. The 
message which must come out of that 
meeting is that the world price of oil 
simply has to come down. Current world 
prices mean a $50 to $60 billion shift 
from oil-consuming to oil-producing 
countries. If prices do not come down, 
our allies and trading partners are going 
to be bankrupt, and the poorer nations 
of this world will be in abject poverty. 

But what message will the U.S. Con- 
gress be sending the Arabs and their 
associates if we pass legislation which 
indicates we are more interested in a 
supposed 4-cent reduction in gasoline 
prices—which at best would only be 
temporary—then we are in self-suffi- 
ciency. 

And this rollback would not even ac- 
complish a 4-cent-a-gallon reduction. 
As indicated earlier, the rollback would 
only apply to 2.3 million barrels a day 
of the 17.5 million barrels of petroleum 
being used in this country. So we are 
talking about one-eighth of the supply. 
The 4-cent-a-gallon reduction assumes 
that all the crude oil reduction would be 
reflected in gasoline and then consider 
only the gasoline produced in domestic 
refineries, In addition, it assumes a roll- 
back all the way to $5.25 a barrel. Yet 
the proponents talk about allowing 
$7.09 for new oil and stripper well pro- 
duction. 

But that is what makes this provision 
more politically appealing. The Con- 
gress gets to vote for a rollback to $5.25, 
and the executive branch is told that it 
has both the political and legal burden 
of justifying the higher price of $7—a 
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price that is probably the absolute min- 
imum necessary to bring on the addi- 
tional production and alternate forms 
of energy necessary for us to become: 
truly self-sufficient. 

The result may be that we will never 
see that higher production or alternate 
fuels. I believe that this provision will be 
a good deal less popular as the lines for: 
gasoline and unemployment compensa- 
tion get longer. 

But whatever the politics, I am very 
tired of seeing an issue which affects the 
job, the health, and even the safety of 
every American handled in as cavalier a 
manner as this one has been. There are 
some issues which can be politicized and 
exploited without doing great harm, but 
this is not one of them. 

I am not committed to maintaiming 
the status quo in our energy policy. 
Changes should be made. I have proposed 
altering the Federal offshore leasing pro- 
gram to greatly increase the share of oil 
and gas production the American citizen 
would receive from our public lands. I 
have introduced legislation limiting the 
depletion allowance to North America, 
and as a member of the Finance Commit- 
tee, I intend to take a long, hard look at 
the way the foreign tax credit is being 
applied by oil companies operating 
abroad. I will also support a windfall 
profits provision to insure that no com- 
pany or industry makes unconscionable 
profits of the troubles of this Nation. But 
all of these efforts should be directed 
at satisfying more of our energy needs 
from domestic sources—not less. 

The irony of this rollback provision is 
that it falls far more heavily on inde- 
pendent producers committed to domes- 
tie production than upon the major oil 
companies. Independent producers have 
consistently drilled over three-fourths of 
the domestic wells in unproven areas. 

They are the ones who find the new 
domestic oil, and they are the ones who 
operate the stripper wells in our margin- 
al fields. They are also the ones who get 
hurt the most by this rollback. We pe- 
nalize the same independent producers 
who are most likely to sell their product 
to the independent refinery who, in turn, 
is most likely to sell its product to the 
independent marketer. 

The House Ways and Means Commit- 
tee received some interesting testimony 
earlier this week that $5 billion was ex- 
pended in foreign oil and gas exploration 
and development last year—85 percent 
of that drilling was done by major com- 
panies. And there was also $5 billion ex- 
pended on domestic oil and gas explora- 
tion and development—85 percent of it 
done by independents. 

It is these independents with. their 
capital-raising ability who will be hurt 
by this provision. They finance most of 
their wells by selling interests to outside 
investors. If this measure passes, the 
only way oil prices could exceed these 
arbitrary limits would be for us to amend 
the statute. Can anyone blame an inves- 
tor for not wanting to put his money in a 
recognized high-risk business whose 
costs are rising rapidly due to the steel 
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shortage: but who will be unable to raise: 
its prices: without an act of Congress? 

Industry will go where the profits are: 
This provisiom will simply encourage a. 
flight of capital from production of do- 
mestic energy to foreign energy and 
from energy to other investments. It: will: 
not hurt the prospects for the major 
companies for last year, Exxon reported 
an 83-percent increase in profit from oil 
it sold abroad! and only a 16-percent in- 
crease from business in the Unitedi 
States. The profits of Texaco and: Gulf 
will not be materially affected. But it. 
will affect, the oilman who has: beem 
doing what we want him to do—produce: 
American. oil. 

And worst of all, the adoptiom of this: 
provision. will tell the Arabs not to 
worry. We really are not serious about. 
this busimess of self-sufficiency. Appar- 
ently, we prefer to be their hostages. 

Myr. President, I urge the defeat of this. 
conference report. 

My specific additional objections are as 
follows: 

The proposed administration of the 
program. devised under the bill is ‘left to 
an independent agency which has little 
clear authority and which provides no 
guarantee of continuity with the exist- 
ing programs of the Federal Energy Of- 
fice. Second, the bill contains a labyrinth 
of administrative requirements and pro- 
cedures that may very well hamper 
rather than help efforts to curb energy 
consumption and increase supplies. 

I am very concerned about the com- 
plex administrative and judicial proce- 
dures provided for in section 311 of the 
bill. The provisions of this section alter 
considerably the requirements of the Ad- 
ministrative Procedures Act and substi- 
tute a confusing amalgam of features 
contained in both the House and Senate 
bills. Some argue that the new Federal 
Energy Administration must be able to 
act with speed and without the delay of 
drawn-out administrative proceedings. I, 
for one, feel that regulations that will 
deeply affect the most essential aspects 
of our lives deserve the inspection and 
comment of the public. Just the brief 
experience we have had so far with the 
Federal energy allocation program dem- 
onstrates how monstrously complex the 
problems are when a Federal agency at- 
tempts to regulate some 200 million lives. 
With these programs there is a ripple ef- 
fect which can magnify a bureaucratic 
bungle into a major catastrophe for 
whole segments of our society. 

Another point of concern to me is the 
weakness of the administrative provisions 
of the bill and the unclear authority that 
is to be used in carrying out energy 
conservation programs. The bill estab- 
lishes an independent agency to adminis- 
ter Federal energy programs and then 
says virtually nothing about how that 
agency is to be staffed, funded, or inte- 
grated with other Federal agencies. Con- 
gress has already made considerable 
progress on a separate bill, the Federal 
Energy Administration Act, which would 
provide us with a fully constituted and 
carefully considered energy administra» 
tion to carry out what will be the mest 


February 7, 1974 


crucial Federal program to be undertaken 
in decades. The House will soon be con- 
sidering this legislation, and the Senate 
has already approved its version. I be- 
lieve there is time to wait when the re- 
sults will be so obviously better and the 
matter is so clearly important. 

Congress has already acted on a num- 
ber of legislative proposals which deal 
individually with the problems that this 
conference report addresses in a collec- 
tive, haphazard fashion. We should give 
the legislative process a chance to work 
so that the programs we create will be 
well thought out and carefully con- 
structed. The country expects us to act 
responsibly in the face of this crisis, and 
I do not believe the conference report 
we are considering lives up to those 
expectations, 

EXHIBIT 1 
THE Comine GLUT or ENERGY 

There is a case for arguing that the world 
is likely to be glutted with energy before the 
end of this decade. The present energy 
“crisis” is about the fifteenth time since the 
war when the great majority of decision- 
influencing people have united to say that 
some particular product is going to be in the 
most desperately short supply for the rest of 
this century, On each of the previous occa- 
sions the world has then sent that product 
into a large surplus within 5-10 years. 

The reasons for this are now quite logical 
and rather technical. In modern conditions 
of high elasticity of both production and sub- 
stitution, plus surprisingly equal lead times 
for many investment projects, we now gen- 
erally do create overproduction of whatever 
politicians and pundits 5-10 years earlier 
thought would be most urgently needed, be- 


cause both consensus-seeking governments 
and profit-seeking private producers are then 
triggered by that commentary into starting 
the overproduction cycle at precisely the same 
time. 


ALL THE FALSE PROPHETS 


In 1946-49 all agricultural experts forecast 
a permanent postwar shortage of temperate 
areas and especially of dairy produce; this led 
to butter mountains within a decade. In 
1950-51 the Korean war boom was said to 
show that raw material prices would keep ris- 
ing forever; instead, some took until 1970 to 
regain their 1951 peak. In particular, an inter- 
national action group was set up in 1951 to 
deal with the world’s “worst permanent bot- 
tleneck” of sulphur, shortly before the stuff 
became practically unsaleable. The future 
chief economic adviser to the British Treas- 
ury published his book on the world’s last- 
ing dollar shortage in 1953-54, which was 
the first of the world’s twenty consecutive 
years of dollar surplus. Russia’s first sputnik 
in 1957 was said to be so far ahead of the 
west's conceivable technology that it would 
leave America for the rest of our lives at the 
back end of a “missile gap"; within six years 
the Americans were preparing to fire surplus 
rockets at the moon. Then there was going 
to he a worldwide shortage of university grad- 
uates especially from the science depart- 
ments; within a decade they were one of the 
bigger groups of the unemployed. 

As the 1960s started, there were said to 
be limitless prospects for offshore funds and 
other equity investment media for the small 
man, for go-go business conglomerates, for 
high technology companies like Rolls-Royce: 
these were therefore the ventures that went 
bust (as property developers and then North 
Sea ofl] may in the 1970s). In the mid-1960s 
we were told it was impossible to bridge the 
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lasting technological gap between America 
and the rest of the world; this meant that 
the dollar would soon be devalued. 

As a result of yesterday's trendinesses, we 
have now created in the developed world an 
unfortunate excess of both birth control de- 
vices and anti-pollution controls, although 
the rearguard of yesterday's preachers about 
ever-rising- birth rates and ever-increasing 
pollution is still infuriated when the figures 
are pointed out. 

Energy has played its part in the game of 
cheat-the-prophet three times since the war. 
During the coal crisis of 1947, it was said that 
no coal miner in Europe or Japan need fear 
for his job during the rest of this century; 
within a decade a majority of European and 
Japanese coal mines had closed down. In 
1956 France and Britain went briefly to war 
because the closing of the Suez canal for 
a week would starve Europe of ofl and cause 
an insurmountable world shipping shortage, 
even although it was agreed that this inva- 
sion would put France and Britain into the 
Arabs’ bad books for a millennium. Instead, 
Europe continued its quick switch to cheaper 
oil even when the canal closed again; the 
rear-admiral whom Mr, Macmillan appointed 
to ration Britain’s share of world shipping 
was still recruiting staff when the biggest- 
ever laying-up of the world’s surplus ship- 
ping began; within rather less than a millen- 
nium France and Britain are the Arabs’ 
European powers. 


EVER SINCE WATT 


A product can be said to have an elasticity 
of supply of four within five years if a 10 
per cent price rise (above the average of other 
price rises) is likely within five years to ex- 
pand its production by 40 per cent above the 
rise that would otherwise have been ex- 
pected; this is a convenient definition be- 
cause then nobody can measure it exactly. 
For the last 200 years, energy seems to have 
had a higher elasticity of supply than any- 
thing else except transport. Indeed, the ac- 
celerating elasticity of supply of these two 
things is what the industrial revolution since 
Watt's steam engine has been largely about. 
A product generally has a high elasticity of 
supply (a) if it can be produced in many 
different ways; (b) if technology seems on 
the brink of bringing in more powerful new 
ways; (c) if the distribution system for it 
can be greatly improved. Gluts will also oc- 
cur if (d) economies in the product’s use 
seem fairly easy. Energy fulfils each of these 
conditions in profusion. 

There are many thousand possible ways of 
releasing energy from storage in matter. They 
range from petty ways like 25 BTU per pound 
of matter by letting a pound of elastic bands 
untwist; through fairly petty ways, like 20,- 
000 BTUs by burning a pound of petrol; 
through more sophisticated ways like 250 
million BTUs from the fission of the U-235 
isotope in one pound of natural uranium; 
up to 260 thousand billion BTUs from the 
fusion to helium of a pound of hydrogen. 
Note that this last system, in which the 
waters of the oceans could serve as a limit- 
less reservoir of fuel, would therefore be 
more than 10,000,000,000 times more effec- 
tive per pound of matter than burning a 
pound of the Arabs’ oil. Of course, new tech- 
nology will drive on towards the cleaner 
power sources nearer the top of the range. 

The distribution of electricity—and, in- 
deed, of all energy—is grossly inefficient. 
Look at the towering chimneys of your local 
power station to see how many of them 
throw up into the wasting air two-thirds of 
the heat and energy they could produce. 
Remember that those in control of most de- 
vices for bringing you the energy released 
from storage in matter have not been con- 
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cerned with economising on the use of that 
energy, because. far too many distribution 
systems, from garages to ante-diluvian elec- 
tricity transmission lines, are in the hands 
of monopolies (especially the worst sorts of 
monopoly, called public utilities) which do 
not have a competitive incentive to attract 
your custom by improving their technology. 

Among possible economies in energy use, 
the Americans would save the equivalent of 
three-quarters of Britain’s annual imports of 
oil if they used cars with the same economy 
of fuel consumption as Europe's. The whole 
advancing revolution of microminiaturisa- 
tion with integrated circuits will be enor- 
mously energy-saving, because we are going 
to be increasingly able to put on to a chip 
the size of a postage stamp properly con- 
nected electrical circuitry which would pre- 
yiously have required great assemblies of 
machinery that would fill a room. Amazing 
savings in energy can be secured by even a 
small staggering of working hours (why not 
let Britain south of the Trent—but not 
north of it—go back to British Summer Time 
this winter?) . 

Above all, the greatest of the three main 
transport revolutions since the 1770s is now 
speeding towards us; It will clearly replace 
the internal combustion engine revolution 
as dramatically as that revolution replaced 
steam, and it happens to be extraordinarily 
energy-saving. This great new transport rev- 
olution is telecommunications. Because the 
businessman’s future essential tool, the com- 
puter, talks to other computers by telecom- 
munication, instead of by taking a walk, 
much of present business travel and then 
personal travel to work are going to become 
unnecessary in the main growth jobs in post- 
industrial societies. Even in the 1970s some 
of this travel will be replaced by a great 
growth in telex transmission, facsimile 
transmission by telecommunication, picture- 
phone, etc. As there is no logical reason why 
the cost of telecommunication should vary 
with distance, quite a lot of people by the 
late 1980s will telecommute daily to their 
London offices while living on a Pacific is- 
land if they want to; and temporary price 
rises for oil-driven travel in the early 1970s 
will now bring a few of these habits forward. 

THE MULTIBILLION FACTOR EQUATION 


Some critics say: “Which of these science- 
fiction inventions do you really expect will 
be operating within six or seven years?”. The 
pons asinorum of economics is to recognise 
why that question is absurd. If you were so 
foolish as to try to draw up a computer model 
of energy economics over the next 6-7 years, 
you would have to combine the thousands 
of possible ways of producing energy, and 
of possible ways of changing distribution 
systems and consumption patterns for it, to- 
gether with estimates of time lags for each, 
and today’s prices for each, and of guessed 
elasticities of supply and substitution for 
each, into an equation with multibillion 
factors. Governments which produce “energy 
policies” do not work with multibillion factor 
models of this kind, but with the guesses of 
perhaps three boffins and a minister—which 
is why such policies have no serious chance 
of being right. Apostles of a free market say 
that it arrives infallibly at the best possible 
answer to the multibillion factor equation. 
Actually, It usually does something much 
less perfect but still rather useful: a free 
market will generally bring the mix of pro- 
duction-consumption-distribution patterns 
within the spectrum of the “several million 
possible answers” which are not wholly in- 
compatible with the multibillion factor 
equation. 

If you then change some price in the sys- 
tem rather marginally, a different but over- 
lapping spectrum of “several million possible 
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answers” replaces the present spectrum; if 
the market has already rather haphazardly 
chosen one of the ‘answers within the over= 
lap, then neither production nor demand 
will change with the change In price, and 
both supply and demand are said to be sur- 
prisingly inelastic over that range. of price. 
But if you change expectations about the 
price of the most important present enérgy 
source, namely oll, from under $3 a barrel 
before this autumn ‘to a level where people 
and governments and profit-seeking entre- 
prenéurs actually believe’ that it is going to 
be Over $12 a barrel or $17 a barrel (or what- 
ever is the figure that the latest hopeful 
Arab or temporarily panic-stricken auction 
bidder last thought of), then people and gov- 
ernments and profit-seekitig entrepreneurs 
suddenly believe that billions of possible new 
answers will be more profitable than which- 
ever one of the “several million possible 
answers” is the one most people are using 
now. If other factors remained as now, they 
would be more profitable; but other factors 
won't remain as now, because the new ven- 
tures. will themselves change them, It is be- 
cause you cannot get many quarts into a pint 
pot—or an expectation of billions of possible 
answers into'a situation where only a chang- 
ing several million answers will at any one 
time’ be possibly logical—that forecasts of 
lasting shortage generally do lead nowadays, 
within’ a short time’ span, to embarrassing 
glut. 

It is always most difficult to persuade peo- 
ple within the particular industry and within 
the scientific establishment to see this, be- 
cause all their habits of thought are geared 
to the relationships existing within the 
multibillion factor equation now. So the only 
proper answer to the pons asinorum question 
“Are you relying on advances in magneto- 
hydrodynamics, or solar energy, or fusion, 
or what?” begins “Well, now, an improve- 
ment in magnetohydrodynamics would affect 
the multibillion factors in the energy equa- 
tion in the following multibillion ways". No 
economist can give that answer, because (a) 
no ‘economist is clever enough, and (b) he 
would anyway be dead before he reached 
answer number multibillion minus one— 
and a hundred-year time-take-up for aliswer- 
ing a question about what to do in the next 
Seven years is not very useful; What an 
economist can sayy is»that the recent wild 
changes in expectations about oll prices will 
lead to an energy glut, within a debatable 
time span, according to all that has been 
known up to now about the elasticity of 
supply for energy. 

The most respectable argument on the 
other side is that the time lag may neverthe- 
less stretch beyond the end of the 1970s, 
because of a supposed long lead time before 
changes can come into effect (which is true 
of some of the investment, but most un- 
likely of economies in demand), or (this is 
a better argument) because the elasticity 
of substitution from an oil-based to an 
another-energy-based system will be low 
since people are romantically in love with 
the expensive oil-using machinery such as 
motor cars which they -possess, There are 
three answers. 


WHY IT’S QUICKER THAN YOU THINK 


First, the speed of change has in fact been 
very quick in the downward direction. Peo- 
ple forget that from 1963 right up to the 
early 1970s the “oll question” in America 
meant that you should not allow Texan oil 
millionaires to make so much money. Indeed, 
it was this trendy’ populism in America in 
the past decadé which created much of the 
present temporary energy ‘crisis’. In 1954 
American courts compelled a quite unpre- 
pared Federal Power Commission to regulate 
for the first time the prices charged for 


CONGRESSIONAL. RECORD — SENATE 


natural gas; by 1970 the FPC had a backlog 
of over 2,000 producer rate cases in natural 
gas, which would have taken 13 years for 
it to give answers to. The’ price allowed for 
this environnientally clean and premium 
fuel was therefore so low and out of date 
that it not only made more production of 
natural gas uneconomic, but also distorted 
the market for other fuels and cut invest- 
ment in thém’ at fust the wrong? moment. 

Through the years of gathering crisis, the 
price of gasoline In America was about half 
the price of petrol in most other countries. 
In President Nixon's first budget, as late as 
1969, there was universal acclaim wren he 
cut drilling for oil through reducing the rate 
of percentage depletion allowances for oil and 
gas from 27% to 22 per cent. Then in 1970-72 
environmental restrictions were directed 
most especially against the energy industries. 
By 1971 fewer exploratory of] wells were bé- 
ing drilled in America than at any time since 
1947, One reason why Mr. Herman Kahn and 
others think that it is going to be very easy 
to step up output of energy in America is 
because they are among the few who remem- 
ber that almést everything has been done 
for a decade to bring it down. 

Secondly, the very low figures usually pub- 
lished for otl reserves round the world are 
mostly reserves discovered. in days when just 
about the only known way of striking oil 
was to get a Texan to go and sniff for it. 
There really is now a much greater, and still 
expanding, ability to find the stuff by elec- 
tronic sensors attached to computerised sys- 
tems. 

Third, it will gradually be realised that the 
mechanism through which the price of any- 
thing is determined—including oil—really 
is a bit more sophisticated than an Arab say- 
ing what he wants for it. So oil’s price should 
come down rather sharply well in advance 
of the energy glut which its price rise this 
winter will now create; but this is unlikely to 
be in time to stop the energy glut, because 
the new investment and habits will already 
be in train, Until this winter, it had seemed 
marginally likely that the oil price would 
rise in 1970-80 by more than most other 
prices; the main consequence of the past 
three months is that it will now presumably 
rise by less. 

Most of this article should not be regarded 
as good news for Britain. A main implication 
is that Britain's North Sea oil “bonanza” may 
very well come on full flow just when oil is 
coming towards glut. Another is that £1 
billion being spent on Britain’s coal mines 
will be wasted, because it will be surprising 
if by the mid-1980s any man-operated coal 
mines should remain open at all. A more 
tragic implication is that the most deserving 
charity of Christmas, 1980, will probably be 
to relieve Arab states ruined by their mono- 
culture of unwanted oil—a charity which is 
likely to be mainly subscribed by rich Jews. 
Not enough tears seem to be raised by that. 


Mr. DOLE. Mr. President; I have lis- 
tened with interest to the remarks of 
the distinguished Senator from Texas 
(Mr. BENTSEN), and I share his views, 
and perhaps on the same basis, because 
Icome from an oil-producing State. 

I think what has happened, in oil par- 
lance, is that the conference has met and 
met, and it brought forth a dry hole, so 
far asthe conference report on the En- 
ergy Emergency Act is concerned. We are 
right back where we were at Thanksgiv- 
ing and at Christmas, and we probably 
will be in the same situation 3 or 4 
months from now if events continue at 
this rate. 
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Mr. BENTSEN. Mr. President, will the 
Senator yield? 

Mr. DOLE. I yield. 

Mr, BENTSEN. In oil parlance, it 
might be more properly termed a 
blowout. 

Mr. DOLE. As the Senator from Texas 
said earlier, it might be good politics in 
the short run, but it is certainly bad 
economics in the long run. 

I should like to address myself for a 
moment to what the conference report 
in its present form does and does not do, 

In, the first place, it seems to me that 
the entire section 110 would be subject 
to a point of order, I cannot find any 
reference to a rollback in either the 
House or the Senate bill. Perhaps that 
matter will be raised at an appropriate 
time. 

As I recall our oil situation, approx- 
imately one-third of America’s crude oil 
supplies come from imports which range 
in price from approximately $9 to $11 
per barrel. The question will be asked, 
“Does the rollback haye. any: effect on 
these prices?” Of course, the answer -is, 
“No, it does not.” It does not affect what 
we import. It does not affect one dime 
or one nickel or one cent per barrel what 
we import. 

Aside from imports, the remaining 
two-thirds of America’s crude oil comes 
from domestic supplies. For pricing pur- 
poses, this oil is further broken down 
into two categories: one, so-called old 
oil, which constitutes approximately 75 
percent of our total domestic output; 
and two, so-called new and released 
oil and the oil which is produced by mar- 
ginal or “stripper” wells. 

The price of the old oil, which makes 
up some three-fourths of our. domestic 
supplies, currently averages $5.02 per 
barrel. Of course, the question will be 
asked, “Does the rollback affect these 
prices?” The answer is, ‘No, it does not.” 
In fact, the rollback would simply con- 
firm today’s price levels for old oil, which 
is approximately three-quarters of total 
U.S. production, 

So, as the Senator from Texas has 
said—and as I am certain would other 
Senators who represent, not major oil 
producers, but the independent sector 
of the oil industry, employing thousands 
and thousands of Kansans, Texans, 
Oklahomans, and others—we have a real 
concern. 

What we have come to in the con- 
ference report on the Emergency Energy 
Act, is that we are dealing only with 
new and released oil and oil from strip- 
per wells, a total of about 25 percent of 
domestic production, which is split ap- 
proximately evenly between the two. 

Then the question is asked, “Does the 
rollback apply to these prices?” The an- 
swer, unfortunately is, “Yes, it does.” 

In other words, the Senator from 
Washington.is proposing, and the con» 
ferees have adopted, a rollback on what 
amounts to only about 16 percent of ‘all 
oil—foreign and domestic—used in this 
country. The Senator from Washington 
is proposing this rollback on that oil 
which is newly discovered or produced 
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by wells which pump less then 10.barrels 
per day. 

I fail to understand, if we have an en- 
ergy problem and an energy Crisis,..as 
some would indicate, what the Senator 
from Washington expects a rollback of 
such a small fraction—one-sixth—of the 
crude oil used in this country to accom- 
plish, or what effect it would have on 
our efforts to achieve domestic energy 
independence. 

We have been making speeches and 
otherwise discussing energy. independ- 
ence by the year 1980: We have all dis- 
cussed at great length. windfall profits 
and excess profits. And I think every 
Member of this body and the other body 
understands very clearly that no one 
should be in a position to make an excess 
profit or a windfall profit at the expense 
of other Americans who are making sac- 
rifices, and this applies to the oil in- 
dustry. 

But it is very difficult for anyone, par- 
ticularly the small independent, with this 
great degree of uncertainty, the lack of 
direction on the part of Congress, and the 
lack of leadership on the part of Con- 
gress, to know what he should do in this 
field of exploration and development. 
How can anyone invest. when, by the 
whim of a few conferees in Congress, they 
can roll back the price of oil by some $4 
or $5 and then leave it up to the Presi- 
dent to make any increase? 

If we think about energy independence, 
we can understand the folly of this pro- 
vision in the conference report. If we are 
seriously trying to achieve energy inde- 
pendence by the year 1980, then it is easy 
to see that a great mistake has been 
made. 

I understand the politics of energy. 
I understand the energy in politics. But 
I fail to understand what the conference 
report produces insofar as energy is con- 
cerned. It discourages investors in this 
country from investing with some inde- 
pendent in new exploratory efforis. It 
takes away not only the incentive but 
any degree of confidence in price levels 
that might be present. As the Senator 
from Texas has just said, the Jackson 
amendment would perhaps close down 
a number of stripper wells that have just 
started to produce. 

So I think we have a right to be con- 
cerned, not just because we are from oil- 
producing States but because we see the 
danger to the entire Nation, consumers 
as well as producers. 

The major oil companies left my State 
many years ago. They have gone to more 
lucrative areas. They moved their opera- 
tions overseas. The Senator from Kansas 
suggests, as do many others, that we take 
a look at foreign depletion allowances; 
that we take a look at the foreign tax 
credit; that we take a look at other areas. 
We should also take a look at Kansas 
industry or the Texas independents to 
see if, in fact, they have made a wind- 
fall or an excessive profit. But we should 
not launch some misguided attack which 
will fall heaviest on the independent pro- 
ducers without knowing if there is justi- 
fication. 
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The Senator from Kansas is con- 
cerned about these points, because the 
independent sector is important to 
Kansas and to the Nation. The inde- 
pendent sector has historically drilled 
the great majority of the new wildcat 
wells in this country. They rely more on 
stripper well production, since more 
than, 90 percent of all Kansas oil wells 
fall into the stripper category. 

Thus, it appears to the Senator from 
Kansas that the amendment of the 
Senator from Washington would strike 
directly at the Kansas independent oil 
producer. It would, threaten the Kansas 
independent’s efforts to expand explora- 
tion forsadditional:supplies of crude oil. 

It would jeopardize the continued oper- 
ation of many thousands of stripper oil 
wells in Kansas—and hundreds of thou- 
sands elsewhere. And most disturbing of 
all, the Jackson amendment would do all 
this damage to the independent oil in- 
dustry and to the national interest of 
having adequate domestic supplies— 
without actually providing significant 
short-term’ price relief for the average 
consumer. Furthermore, in the long run 
the Senator from Washington’s amend- 
ment would penalize the consumer by re- 
stricting. expansion. of domestic supplies 
with corresponding’ dependence on for- 
eign oil and the continued need to pay 
for it. 

So I suppose my questions boil down to 
this: Why adopt a scheme that will not 
really provide much relief to the con- 
sumer, because it affects so little of the 
crude oil actually used in this country? 
Why adopt a scheme that weighs heav- 
iest on the independent segment of the 
oil industry while not having much im- 
pact at all on the giant major oil com- 
panies? 

Why does not the Jackson amendment 
instead force a rollback on the prices 
charged by the major oil companies 
whose profits are such a great concern 
to the Senator from Washington? It 
would seem to the Senator from Kansas 
that a roliback on the prices of Exxon or 
Gulf or Standard or others would mean 
more to the average citizen than some 
misleading: proposal that affects only 
about one-sixth of our crude oil and pe~- 
nalizes the’ Independent oil industry in 
Kansas and elsewhere. 

The language of the conference report 
speaks of giving the President. discretion- 
ary authority to increase certain crude 
oil prices by. up to 35 percent. Further- 
more, the report indicates that these in- 
creases are contemplated for oil pro- 
duced from stripper wells, from second- 
ary and tertiary recovery processes and 
other more costly methods. 

But why give the President the author- 
ity to make these increases? If the need 
is so clear—as everyone is saying in de- 
scribing why the conference report 
should be agreed to—if the need is so 
clear, and if we understand that without 
an increase-we are, in effect, reducing 
total oil production, why does not Con- 
gress write it into the conference report? 
Why not go ahead and do it if we under- 
stand the need is there? 
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But even if such an -increase were 
granted and assuming a price of $7.09 
were allowed, does not this price repre- 
sent a rollback on new oil and stripper 
oil from current levels in the $9 range? 
Yes, it certainly does. 

As) a Senator from an oil-producing 
State, I share the view expressed by the 
Senator from Oklahoma. I think ‘the 
price,of $10 a barrel is excessive. I think 
the price of $10.a barrel; whether it be 
from a stripper well or some other new 
oil; has gone up too rapidly, and I have 
told some of my constituents in the State 
of Kansas who are in the oil business they 
ought to be realistic, they ought to be 
responsible and reasonable, and that the 
consumer has.a great interest in what 
happens. I have told them that the best 
way to damage their interest is to let the 
price of oil seek „ome arbitrarily high 
level and then the long:arm of the Fed- 
eral Government, as proposed by the con- 
ference report, reach out and cause great 
damage. 

I would suggest that, in effect, we have 
said to the independent oil producer and 
anybody in America who wishes to, in- 
vest, “We are not certain what may 
happen next week, we are not certain 
what happened last week or what. might 
happen the following week so-far as the 
industry is concerned.” 

I do not know how we can ask inde- 
pendent oil producers to go out and ex- 
plore for more oil and gas when they 
really do not know what the rules may 
be from one week to the next or from 
month to month. Will they have $9.51 
prices as they do today—or $5.02 or 
$7.09? That is the question, and it is an 
important one. There is great uncer- 
tainty in the industry, and it arises from 
the lack of leadership in this time of 
crisis either by the executive branch or 
by the legislative branch: It makes it very 
difficult for the small businessman, the 
small independent producer, to know 
which way to go. 

He has heard the politics; he has heard 
the rhetoric. He wants action—but 
meaningful action that will mean more 
energy for America. I think most respon- 
sible businessmen and those who work 
for the independent oil-producing indus- 
try understand the problem. But these 
are serious questions and I think they 
deserve serious answers if we wish to 
have adequate supplies of energy by 1980 
or before. 

I thought recommittal of the confer- 
ence report earlier this session was to- 
tally justified. It appears to me now, that 
instead of an improvement, the present 
conference report after reemerging from 
the conference committee is at least as 
objectionable and poorly conceived as the 
previous version. So I would hope at the 
appropriate time that this matter would 
be sent back to the conference and that 
the conferees would understand that our 
goal in America is energy independence. 
And I would hope the conferees will real- 
ize that energy independence will not be 
achieved by destroying an industry or 
crippling the spirit of an industry which 
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is now engaged in exploration on a large 
scale for oil and gas. 

So whenever the vote may come, to- 
day, tomorrow, a week from Tuesday, 
or the following week, next month, when- 
ever it is, I hope that we keep in mind 
the record of the independent oil 
producer. 

The Committee on Finance will begin 
hearings next week on responsible and 
effective measures to deal with excessive 
profits and obtain adjustments without 
destroying important segments of the 
energy industry. 

The Finance Committee will be seek- 
ing to make certain that those who un- 
fairly profit in any way because of the 
energy crisis will be dealt with effectively. 
There must be assurance that excess 
profits will either go to pay windfall 
taxes or be plowed back into the industry 
for greater exploration, research and de- 
velopment, or other positive goals. 

I think the American people have a 
right to expect leadership from this 
Congress and I think the American peo- 
ple are waiting and will continue to wait 
for that leadership. If there is such a cri- 
sis in America, Americans must wonder 
why we spend so much time trying to 
pass the Emergency Energy Act and why 
in the process we have set about to de- 
stroy an independent industry in this 
country which employs hundreds of 
thousands of men and women, 

As we face up again to the serious 
question I would hope if the provision 
is not subject to a point of order that 
the entire matter will be recommitted to 
conference where it can be studied and 
perhaps the politics left out and the 
energy put in. 

I ask unanimous consent to have 
printed in the Recorp at this point a 
letter from a Kansas independent oil 
man, James C. Remsberg, to William Si- 
mon. This letter very clearly states the 
effects of the prevailing uncertainty on 
the industry and its efforts to expand 
oil and gas supplies. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

SLAWSON DRILLING Co., INC., 


Wichita, Kans., December 28, 1973, 
Hon, WILLIAM E, SIMON, 
Administrator, Federal Energy Office, Wash- 
ington, D.C. 

Dear Mr. Stuon: At a recent meeting of the 
Kansas Chapter of I.A.D.C. an attempt was 
made to assess the current Kansas drilling 
activity as well as the potential or maximum 
effort activity level. The published statistical 
data assuredly are indicative of comparative 
drilling activity, but in our opinion, do not 
accurately quantify total activity. Further, 
these data do not reflect available but in- 
active rigs. By count of those members in 
attendance, at least 83 rigs capable of drill- 
ing are presently located in Kansas. Of these, 
52 were active, i.e., either engaged in drilling 
operations or had a contracted location 
awaiting them. This determination by repre- 
sentatives “on the front line” should be ac- 
curate and any errors would be those of 
omission. Incidentally, this count did not 
include the Shallow Eastern Kansas rigs. The 
significance of this determination to us, is 
that the total rig availability in Kansas has 
NOT yet been fully exploited. 

It is tempting to rationalize the current 
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status by stating that Kansas operators sim- 
ply have not yet had time to overcome the 
inertia resulting from a protracted unfavor- 
able economic climate. While this is unde- 
niable, there are several other conditions 
which deserve consideration. In retrospect, 
the almost continuous instability of the po- 
litical climate during 1973 has hampered and 
delayed a concerted. industry-wide effort to 
increase activity. Faced with a tax reform 
proposal, which if enacted would have crip- 
pled them, many independent operators de- 
ferred drilling wells until that issue was re- 
solved. Shortly thereafter, following a des- 
perately needed nominal crude price increase 
and in the middle of a subsequent increase 
equally as imperative, the threat of a price 
rollback once more throttled expansion plans. 
Ceiling prices were placed on “old crude” 
and the “two-tier pricing system" was ac- 
tuated. Very quickly, the free market price 
of "new oll” caused a noticeable increase in 
Kansas drilling activity. However, the oil 
operator now faces the possibility of man- 
datory allocation as well as the possibility of 
excessive or “windfall” profits taxation. In 
this roller-coaster environment one has to 
marvel that the industry has geared up to 
the extent already exhibited. 

Aside and apart from the considerations 
already discussed, labor availability for in- 
creased drilling activity has been a problem, 
but in Kansas at least, the situation is im- 
proving. In a classic example of “cause and 
effect”, increased crude prices have allowed 
drilling prices to advance and this has been 
translated into higher wages, As a result, 
labor is beginning to flow into the oil flelds 
instead of draining out as it has done for 
several years. 

Of more vital concern, the shortage of 
oilfield tubular goods has caused cancella- 
tion of some drilling contracts and deferral 
of others. Hopefully, mill rollings during 1974 
will be increased and this roadblock will be 
removed, Incidentally, one oilfield supply 
firm has received allocations of casing from 
two steel mills for wildcat wells drilled in 
Kansas. The allocation is relatively small, 
but this does indicate that positive efforts 
are being made to cope with the shortage. 
Given a more stabilized environment, it 
seems plausible that both labor and tubular 
shortages will moderate. 

Based on personal experience, the past 
year has required almost week-to-week re- 
assessment of anticipated Kansas rig de- 
mand. However, our company did order, as- 
semble, and start up a new rig during 1973. 
This rig commenced drilling operations in 
early October, approximately 150 days after 
equipment orders had been placed. At this 
time, we have an option on equipment for 
another new rig and have been informed 
that delivery on major items is now 150 to 
180 days. Adding a rig-up time of approxi- 
mately 30 days, we should have this rig 
operable in July or August, 1974. I am aware 
of one other new rig on order for a Kansas- 
based contractor, and understand that the 
lead ‘time for it is essentially the same as 
ours. 

In summary, I believe the general feeling 
of Kansas drilling contractors is one of 
optimism. Fully realizing that the operators 
need a more stabilized environment than 
they have had during 1973, the contractors 
anticipate a sustained increase in Kansas 
drilling, and are willing to meet the chal- 
lenge. 

Sincerely, 7 
James O. REMSBERG, 
Vice-President. 


Mr. DOMENICI. Mr. President, first I 
wish to associate myself with the remarks 
of the distinguished Senator from Texas 
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(Mr. Bentsen) and the distinguished 
Senator from Kansas (Mr. DoLE). 

I am not one who has second thoughts 
now about having voted to recommit the 
bill, because I did not vote to recommit 
it. There were those concerned about the 
independent small oil producers in this 
country that thought a vote not to send 
this bill back for further consideration 
would be proper because of the very 
vague and uncertain windfall taxes, 
which would certainly put them out of 
business. What I thought would happen 
has come to pass. The Senator from 
Texas (Mr. BentsEN) used the word 
“cavalier” in describing the position that 
the conference took with respect to the 
whole problem of the economics of the 
small independent producer versus the 
huge integrated oil companies, which 
solved all the problems in a couple of 
days with a rollback. 

I just want to make sure that every 
one of us who is going to consider this 
matter understands a couple of things 
about it which are very clear to me: 

No. 1, it discriminates, without ques- 
tion, in two ways. First, it discriminates 
in favor of foreign oil, which we are now 
so concerned about, because there is no 
effort, and no possibility in this bill, to 
reduce the ever-increasing cost demand- 
ed for foreign petroleum coming into this 
country. In that respect, as we move from 
that, we move toward further rises in 
the price they seek from us and, second, 
further and further help develop the 
blackmail approach as @ result of the re- 
sources of foreign countries, because they 
know they can get whatever they want 
from America in this approach. 

Second, and equally important, it dis- 
criminates in a violent way against the 
nonintegrated producer and in favor of 
the integrated and big company which 
has production in America and overseas, 
because the big company that has pro- 
duction both here and there has part of 
the production frozen and as to that 
which comes from overseas, it is free to 
join in passing on right here at home 
the price which Venezuela and the Mid- 
dle East pass on to it. 

In that respect, most certainly one 
could conclude that the price will come 
down. But I ask this: How is the price 
going to come down and stay down if 
there is a shortage? By this approach we 
are going to minimize domestic explora- 
tion and maximize importacion from the 
outside, and the importation will be at 
a higher price. So how can we here fill 
the demand existing from much of the 
country for lower prices when we say 
to those who want to charge the higher 
prices, “We are for you,” while the in- 
dependents all over the southwest of our 
country, who are exploring to find ways 
to get oil, even to going to secondary 
and tertiary levels to which they other- 
wise would not go, are told “Unless you 
can do it at about half the price that 
Venezuela and Canada and the Middle 
East charge, you cannot do it at all?” 

It seems to me there is only one log- 
ical answer. Either the shortage is to be 
filled by America or the shortage is to 
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be filled by foreign oil. If that is the 
case, how can we have further produc- 
tion of domestic fuel when the price is 
frozen or rolled back when at the same 
time we pay a higher price for foreign 
oil, and when we are in this instance 
accelerating and enticing and discrim- 
nating against the independent producer 
of this country To me the logic is in- 
conceivable. 

I admit that the prices of crude oil cer- 
tainly have gone too high and too fast 
and that we must work in some way to 
see if we can get back into some kind of 
economic balance which will promote 
domestic exploration and development 
and at the same time we do not let this 
country become increasingly dependent 
on the whim of the foreign producer 
and on the whim of the foreign country 
in terms of price, as new sources of sup- 
ply for this country become less. 

It seems to me the approach—and I 
am not saying the approach in this bill, 
if everybody understands it, could not 
be the policy of this land—is a policy 
consistent with what everybody is saying 
we should not do, for it is not a policy 
directed at abundance, but it is a policy 
directed at an absence of abundance. It 
is not a policy of lower prices that de- 
velops the approach of finding alternate 
sources of energy, but one which will 
increase our dependence on higher- 
priced foreign petroleum products. 

In conclusion, let me say that if in- 
deed this is the course we seek and it is 
adopted as a national policy, let us un- 
derstand that more venture capital that 
is going into high-risk situations is find- 
ing that it is going to have to produce 
new situations. The independent who is 
both exploring and finding new sources 
in the field, when faced with this com- 
petition from Venezuela and other 
places, will slow down, and another kind 
of rollback will take place, and that is 
a rollback in activity. 

If I were convinced that, in spite of 
that, we might have a reasonable expec- 
tation of price stabilization to help the 
American consumer while moying into 
alternative energy sources, I would vote 
for such an approach, but it seems to me 
everything about that approach works 
exactly contrary to what we have been 
trying to do. 

I compliment the Senator from Texas 
(Mr. Bentsen) for his remarks and his 
very expert analysis of the difference be- 
tween an integrated company and the 
American producer, the independent ex- 
ploration company, for indeed the latter 
has as his only source of revenue the in- 
vesting public of America. It is those 
people who will find the domestic crude 
oil. It is principally the independent here. 
That is not the same as when we talk 
about the integrated company or when 
we talk about the foreign invested money 
that will produce foreign sources of sup- 
ply. 

I yield the floor. 

Mr. FANNIN. Mr. President, I ask 
unanimous consent that during debate 
and yoting on the conference report S. 
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2589, the following members of the staff 
be given floor privileges: 

David Stang, Harrison Loesch, Fred Craft, 
Roma Skeen, Maureen Finerty, Nolan Mc 
Kean, Rick Davis. 

Jerry Verkler, Bill Van Ness, Jim Barnes, 
Lucille Langlois, Arlon Tussing, Dan Dreyfus, 
Gren Garside, Rosemary Donnelley, Sam 
Marlar. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Berry, one of its read- 
ing clerks, announced that the House 
had passed, without amendment, the 
joint resolution (S.J. Res. 185) to pro- 
vide for advancing the effective date of 
the final order of the Interstate Com- 
merce Commission in docket No. MC 43 
(Sub—No. 2). 


ENERGY EMERGENCY ACT— 
CONFERENCE REPORT 


The Senate continued with the con- 
sideration of the report of the commit- 
tee of conference on the disagreeing 
votes of the two Houses to the bill (S. 
2589) to authorize and direct the Presi- 
dent and State and local governments to 
develop contingency plans for reducing 
petroleum consumption, and assuring 
the continuation of vital public services 
in the event of emergency fuel shortages 
or severe dislocations in the Nation's fuel 
distribution system, and for other pur- 
poses. 

Mr. HELMS. Mr. President, in my 
judgment the conference report on S, 
2589, the Emergency Energy Act, should 
not be approved by this body. Everyone 
knows the controversial history of this 
conference report, the unusual parlia- 
mentary proceedings which attended its 
birth, and the discrepancies which re- 
main even after reconsideration. The 
distinguished Senior Senator from Ari- 
zona (Mr. FANNIN) detailed these on the 
floor the other day, expressing his frus- 
tration at the unconventional tactics 
which surrounded the shaping of this 
legislation. 

Itis clear that this is legislation which 
was conceived in haste, marked-up with 
slipshod recklessness, and which brought 
us into direct conflict with the wishes of 
the House of Representatives. Even now 
it is filled with duplication of effort, am- 
biguity of authority, and administrative 
nightmares. I have no doubt whatsoever 
that it will never accomplish what it sets 
out to do. 

Moreover, I am convinced that the bill 
is wrong in its substance as well. If we 
were really serious about energy conser- 
vation we would seek every substantial 
means of cutting down on wasted energy. 
It was brought out on this floor that 
forced busing of school children was a 
luxury that we could no longer afford in 
a time of shortage. A substantial portion 
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of this body agreed that it is simply too 
great a waste of gasoline to continue 
forced busing at a time when it is pro- 
posed to shorten school hours, cut down 
on heat in schools, and even to close 
schools for extended periods. The House 
agreed completely and passed an amend- 
ment similar to the one I proposed in the 
Senate to cut out forced busing. 

Yet despite the fact that a substantial 
portion of this body agreed three times 
to the proposition, and the other 
House agreed overwhelmingly, the House 
amendment was eliminated in confer- 
ence. I recall a newspaper story at the 
time which reported—and, of course, I 
realize that not all newspaper reports 
are correct—that the distinguished 
chairman of the Interior Committee had 
argued in conference that to include the 
antibusing amendment would delay the 
bill in the Senate and perhaps prevent it 
from passing. At any rate, the amend- 
ment was deleted. It is also a matter of 
history that the bill was delayed any- 
way, indicating that the fears of many 
Members of both Houses were directed 
to other parts of the bill. 

All of this goes to show that we are 
perhaps not really serious about the en- 
ergy shortage. Yet the bill itself moves 
to involve the Federal Government more 
heavily in the decisionmaking about en- 
ergy sources and use. It moves us toward 
rationing, it moves us toward Govern- 
ment control of personal mobility, and it 
moves us toward Government control of 
the essential business decisions of pri- 
vate enterprise. 

Everybody is properly concerned 
about the energy crisis, with its short- 
ages of gasoline, fuel oil, and gas. But, 
the last thing we need, and the worst 
thing that could happen, would be for 
the United States to moye towards a na- 
tionalized oil industry. Yet, in this mo- 
ment of frustration, that suggestion is 
being heard more and more often. It will 
be a sad day for America if it ever comes 
to pass, 

It is not popular to dispute the loud 
political condemnations of the oil indus- 
try that are being heard with increasing 
fury. It is a natural desire on the part of 
the public to want to hear us politicians 
propose easy answers to difficult prob- 
lems. The trouble is, there is no easy an- 
swer to difficult problems. The trouble is, 
there is no easy. answer to this problem. 
We are not going to solve it by Federal 
controls, or by finding a political scape- 
goat. We have got to face up to the hard 
facts of life. 

For many years now, our Federal 
Government, by one device after an- 
other, has been limiting the exploration 
for new domestic sources of petroleum. 
Therefore, production has been limited. 
Instead of developing new sources at 
home, we have been turning to foreign 
countries, and importing larger and 
larger amounts of oil. Our short- 
sightedness is now catching up with us. 
The crunch is on. 

I hold no brief for the oil companies. I 
do not own even one share of stock in 
any oil company. And I do not like to 
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pay high prices for gasoline any more 
than any other citizen does. Still, in 
fairness, I think the American people 
ought to) bear in mind that they still 
have more fuel available’to them, at less’ 
cost, than any other country in the 
world, 

My: own view is that we ought to get 
busy with exploration for more sources 
of domestic petroleum, build some new 
refineries; and stop all of the name- 
calling, Otherwise, no matter what laws 
Congress passes, or what regulations the 
Federal Government imposes, the situa- 
tion is going to get worse. 

We ought to compare our situation, 
unpleasant as it is, with that of any 
other country in the world. Then we 
would be made aware of a fact that 
many people are forgetting—that the 
free enterprise system of competition is 
our best hope. Indeed, it is our only 
hope. 

I realize that it is popular to vote to 
roll back prices: But I'say we must look 
to the future. Such a move can have no 
other result than a further reduction 
of exploration and production of petro- 
leum, thus further delaying the hope of 
an adequate supply in the months and 
years ahead. 

I am sure I will be criticized for these 
thoughts, but I am convinced that there 
is no adequate substitute for the free en- 
terprise system. Only through produc- 
tion and competition in the marketplace 
can we hope to enjoy lower prices for 
the goods we buy, whether they be gaso- 
line, food, or whatever. We cannot: im- 
prove upon the free enterprise system. 

THE ENERGY EMERGENCY ACT: LESS THAN 

WHAT IT APPEARS 

Mr. McGOVERN,. Mr. President, the 
new conference report on the Energy 
Emergency Act is a great improvement 
on the conference version which we re- 
committed on January 29. 

But it falls far short of what we need. 

The significant addition to this legis- 
lation is its provision for a rollback in 
the price of fuel. But it does not roll back 
far enough. 

I applaud the improved version of the 
unemployment compensation guarantees 
for working men-and women displaced by 
energy-related shortages. Nearly a quar- 
ter of a million people already have been 
put out of work. 

And I am pleased that the wholesale 
retreat on the fight for clean air and 
clean water has been substantially 
modified. 

It is, however, wholly inadequate to 
characterize this bill as any sort of major 
victory for the consumer, or for the Con- 
gress. 

Under the formula we are asked to ap- 
prove, the price for crude oil currently 
exempt from ‘price controls—new oil— 
would be rolled back to $5.25 a barrel 
with provisions allowing the administra- 
tion to raise it back up as high as $7.09 
a barrel, but the President’s recent $1 a 
barrel increase on old ofl would be al- 
lowed to stand. 

The effect, according to advocates of 
this proposal, would reduce gasoline 
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prices by 4'cents a gallon and save con- 
sumers $4 billion a year. 7 

It is my belief; and that of many other 
Senators, that the price of controlled— 
old—oil should also be rolled back to the 
December price level. That would permit 
another .2.5-cent. reduction in the retail 
price of gasoline and save the consumer 
$2.5 billion more than what the con- 
ferees recommend. 

Mr. President, I do not see the logic 
in retaining the $1 per barrel price in- 
crease for old oil, particularly since it 
constitutes 71 percent of our domestic 
supply of crude oil. A higher price on 
already-flowing oil simply'is not an in- 
centive ‘to the intreased production of 
new oil. 

What this rollback formula would do, 
in essence, is to write: into law a deci- 
sion by the administration which is un- 
supported and unsupportable, and is not 
in the public interest. 

The only suggestion of justification 
that this administration has offered for 
its $1 per barrel price increase for old 
oil is that oil producers need more 
money to invest in new production. 

I think’ that the record increases in 
profits. posted by the major oil com- 
panies last year provide more than 
enough basis for increased investment— 
and they got that even at the old prices, 
Beyond that, the increases retained in 
this conference report boost. the price of 
crude oil well beyond what the industry 
itself says is necessary to stimulate ex- 
ploration and production. 

In December 1972, after an intensive 
2-year study, the National Petroleum 
Council projected that the industry 
would need $4.48 per barrel, using its 
“worst. case’ assumptions.: Why should 
the Congress. now, give them a- bigger 
windfall? 

At the level I have suggested, $4.25 a 
barrel for old oil and $7. @ barrei on new 
oil, the average price for all domestic oil 
would be about $5.25 a barrel. Allowing 
for inflation, this is about what the in- 
dustry said it needed. 

My point, Mr. President, is thet Con- 
gress should hold the oil companies to 
their word. We should not force the con- 
sumer to pay more than what the com- 
panies themselves say they need. Their 
excess profits ought to be not ratified but 
removed. 

Mr. THURMOND. Mr. President, just 
over a week ago this body expressed its 
disapproval of a windfall profits section 
in the bill that is now before us again. 

That vote of 57 to 37 sent the con- 
ference report back to the conference 
committee which has now, through the 
efforts of the distinguished chairman of 
the Committee on Interior and Insular 
Affairs (Mr. Jackson) written a com- 
pletely new section to roll back domestic 
crude oil prices. 

Aside from the fact, or at least my 
opinion, that the conference committee 
has overstepped its authority in adding 
a completely new section that has not 
been considered by either body, and has 
ignored proposed legislation on windfall 
profits now being heard by the appro- 


February 7, 1974 


priate committees of both bodies, the 
price rollback requirement in the Energy 
Emergency Act would not accomplish its 
stated objective. 

That objective, according to its spon- 
sor, is to roll back gasoline prices by 4 
or 5 cents a gallon and, I presume, com- 
parable savings in the price of other re- 
fined products. However, what would it 
actually accomplish? 

First, in taking such indiscriminate 
and punitive action against the entire oil 
industry—the shotgun approach—the 
rollback will hit hardest at the inde- 
pendent sector of the industry rather 
than the major integrated companies, 
the apparent target. 

I believe everyone wishes to see fuel 
kept at a reasonable price. Certainly, 
the Senator from South Carolina does. 
But unless we are very careful in han- 
dling this matter, more harm can result 
than benefit. 

Mr. President, es far as consumer 
savings are concerned, it will prove to 
be a cruel hoax. Even if crude prices 
are rolled back to the level calléd for 
in the roliback section, the possible cut 
in gasoline prices would be at best 1 or 
possibly 2 cents a gallon. The advocates 
of the proposal know that each dollar 
increase in crude price represents about 
2% cents in the price of gasoline at the 
pump. The rollback promises lower 
prices, but: inevitably would lead to far 
higher prices and crippling shortages, 
and ‘this is what concerns me deeply. 

Mr. President, independent producers 
have four i more than 80 percent of the 
new dome-t'2 oil in the last year, not the 
international companies; and inde- 


pendents operate most of the stripper 
wells in the United States. This action 
would grossly discriminate against the 
10,000 small explorers and producers 
who are the best hope ef increasing the 


Nation’s energy supply and thereby 
bringing about an ultimate reduction in 
the price of fuel. 

A rollback of new and stripper oil dis- 
criminates against the independents in 
favor of the international oil companies 
which would continue to be permitted 
to fow throuth the uncontrolled cost of 
imported oil that is priced at two to 
four times the proposed rolled back price 
of domestic oil. 

Mr. President, it is a certainty that 
the result of the conference proposal 
would be substantial reductions in 
domestic crude oil supplies which will 
be replaced by foreign oil costing far 
more. It is a certainty that this action 
will accelerate our already intolerable 
dependence on foreign oil, a condition 
the conference report professes to 
deplore. 

Mr. President, consumers today are 
paying 20 to 30 cents a gallon more for 
gasoline than they were less than 2 years 
ago. This is due primarily to increased 
prices for foreign oil, and to higher refin- 
ing and marketing charges. 

Therefore, the claim that this rollback 
of domestic: crudé oil prices would mean 
a substantial saving to consumers is in- 
correct. If there is a saving, it will be 
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temporary and amount to no more than 2 
cents a gallon on consumer products. 
Within a short time there will be no price 
saving, and the only effect on consumers 
will be further dependence on foreign 
oil. 

The level of U.S. dependence on for- 
eign oil has doubled in just 5 years. Un- 
der the conference proposal, it will 
double again, in even less than 5 years. 
Domestic production has been declin- 
ing, because of depressed and inadequate 
prices. 

The rollback of new and marginal oil 
prices will aggravate this decline pre- 
cipitously. 

There has been much talk in the politi- 
cal community about “contrived” oil 
shortages. ‘The conference proposal 
would result in a politically contrived 
shortage of a severity never before 
imagined. This is the way many people 
knowledgeable on the subject feel. 
The American people should understand 
now who should shoulder the blame. 

Mr. President, the Wall Street Journal 
published an article dated February 7, 
1974, under the column “Review and 
Outlook” entitled “Big Oil's Taxes.” I 
think the article is worth reading into 
the Record at this point. It states: 

Congress is worried about how to change 
the tax law in order to restrain oil profits. 
Clearly a number of items in the Internal 
Revenue Code work in the oil companies’ 
favor, and it’s worth thinking seriously about 
whether to change them. But serious thought 
quickly runs into certain realities. 

The commanding reality is that if the 
energy crisis is to be solved, the world’s petro- 
leum industry, which is largely the U.S. mul- 
tinationals, will have to invest $1 trillion by 
1985. Half of this will have to come out of 
industry profits. The Chase Manhattan Bank 
estimates that this will require an annual 
18% earnings increase as an average over the 
1970-85 period, a number some economists 
equate with a 15% to 20% return on share- 
hoiders equity. For all the talk of “windfalls” 
and “record profits,” the industry's average 
return on shareholders’ equity in 1973 was 
roughly 16%; Exxon, the leader, was at 19%. 

These return-on-investment figures also 
tell quite a bit about the effects of oil-tax 
“loopholes.” An industry benefitting from 
preferential tax treatment presumably would 
be an unusually profitable one. But prior to 
the current oil shortages, the oil industry's 
rate of return has been below average: in 
1972 9.6% for oil and 11.8% for all industry, 
In 1972 Exxon earned a return of 12.56%, Gulf 
earned 3.6% and so on, while Cola-Cola re- 
turned 22.8%. So far as we can see, the only 
possible interpretation of this is that profit 
margins in the oil industry have been under 
competitive pressure, and because of the 
same pressure the effect of tax breaks has 
been passed along in lower prices to the con- 
sumer. Higher taxes on oil companies are 
likely to mean that oil prices settle out at a 
level higher than they otherwise would. 

In other words, changes in the tax law 
would be harmful at worst and cosmetic at 
best. But especially in matters of equity, 
appearances do count. To judge by the tones 
of outrage, it makes people unhappy that 
some oil companies pay only 1% or 2% of 
total world-wide earnings in U.S. taxes. So 
perhaps raising that percentage would be a 
net addition to human happiness, even if it 
meant less profits to invest, or more likely, 
higher prices for oil products, 

To figure out what changes to make toward 
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this end, consider Octopus Oil, a hypothetical 
integrated multinational. Last year its books 
showed $1 billion in pre-tax earnings, and 
it paid only $20 million in U.S. taxes, 

Of the $1.billion, half was paid in taxes to 
the Arabs and other producing nations. Since 
this payment is classified as a tax, it pro- 
duces a “tax break” on U.S. taxes but is also 
included in pre-tax income. If it were an ex- 
pense rather than a tax, it would be excluded 
from pre-tax income. 

Of the other $500 million, $300 million was 
earned abroad. Of this, Octopus paid $100 
million in. income taxes to foreign govern- 
ments, Like all other American concerns op- 
erating abroad, it can take this $100 million 
as an offset against American taxes on its 
foreign earnings, Otherwise American firms 
would be double taxed. 

Since the $500 million payment to produc- 
ing nations is also considered an income tax, 
Octopus also gets to offset it against U.S. 
taxes. So throw the Arabs! cut back into the 
pot, bringing foreign earnings to $800 mil- 
lion and foreign taxes to $600 million. At 
48%, the U.S. tax on $800 million would be 
$384 million, but this is more than offset by 
foreign taxes, Octopus ends up with a “sur- 
plus crédit" of $216 million. 

Now, contrary to understanding of most of 
the oll industry’s critics, these credits cannot 
be used to reduce taxes on income earned in 
the U.S. So Octopus still owes tax on the 
$200 million earned at home, But it has do- 
mestic deductions: $60 million for the deple- 
tion ‘allowarice, $27 million for intangible 
drilling expenses, and $40 million for acceler- 
ated depreciation of its capital equipment. 
That leaves $73 million of taxable income, 
which at 48% yields $35 million. But Octo- 
pus can also take a $15 million investment 
tax credit for the new refinery it built in 
Skunk Hollow, Pa, And the Treasury gets $20 
million, or 2% of the company’s world-wide 
pre-tax earnings of $1 billion. 

How should Congress increase Octopus 
Oil's taxes? It has lttle desire to eliminate 
accelerated depreciation or the investment 
tax credit; these apply to all of U.S: industry. 
There’s little interest either in touching 
writeoffs for intangible drilling expenses; to 
do so would wreck domestic independents, 
who draw heavily on this provision when they 
hit dry holes. 

The obvious taget is the tax credit on the 
payment to the sheiks, which looks more like 
& royalty than a tax. On eyery barrel of oil 
the Arab governments levy a royalty of 
12144%, counted by the oil companies as an 
expense, and an “income tax” of 55%, 
counted as a tax, The percentages are taken 
on the basis of the “posted price,” set by the 
governments and having little relation to 
the actual price of anything. While not with- 
out parallels in other lands that produce, 
Say, coffee or copper, the situation is highly 
artificial. Obviously, the Arabs decide what 
they want to charge for their oll, and then 
work backwards to get the tax rate and the 
posted price, 

If the whole payment to the sheiks were 
treated as a royalty, Octopus would have 
$300 million in foreign earnings; on which 
it would owe $144 million in U.S. taxes, offset 
by 8100 million in foreign income taxes. 
Thus, its taxes would go from $20 million to 
$64 million. The consumer would pay $44 
million more for his oil. But, because 
Octopus’ pre-tax net would be lopped in 
half by putting the sheik's $500 million in 
the expense column, the offending percentage 
would rise from 2% to a more comforting 
12.8%. 

Prior to 1950 all such payments were in 
fact treated as royalties, but in that year, the 
Truman administration wanted to bolster 
the Persian Gulf against the Communist 
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threat by getting more money into Arab 
hands. By calling the royalty a tax, a switch 
worked’ out by the State Department, the 
U.S. ofl Companies could double their pay- 
ments to the Arabs and get the difference 
back in their tax returns, Thus, U.S. tax- 
payers financed a foreign-aid program and 
never knew about it. In making the change 
the companies. merely came out even, though 
we find it qliite conceivable that in later 
years they found ways to take more of their 
profits at the tax-favored producing end of 
the business, and less on refining or market- 
ing, 
The problemas: that. such things get built 
into the system. By now the U.S. Treasury 
considers the payment a tax, mainly bedause 
that is the way other governments treat it. 
If the U.S. switched. back and Called it a 
royalty while other nations did not, Octopus 
Oil would be'at a competitive disadvantage 
against British Petroleum and Royal Dutch 
Shell. It would find itself outbid on choice 
new consessions, and gradually have to 
retreat from foreign development. At some 
point the Arabs may “solye” the “problem” 
by themselves switching to a royalty label, 
but in the “meantime Congress needs to 
ponder whether the cost of handicappin 
U.S. oil firms in foreign competition is artset 
by the benefit of charging that percentage 
from 2% to12.8%. 

Another target» would) be the depletion 
allowance, and there we would not encounter 
competitive problems, Indeed, Atlantic Rich- 
field has offered to give up the depletion 
allowance if the price of ofl is decontrolled 
so the marketplace can give it the funds it 
needs for investment. Some other large oil 
companies feel the same way, but/ are not 
Saying so in public, Eliminating percentage 
depletion would increase Octopus’ taxes to 
$48.4 million, or 4.9% of its world-wide net 
including the sheiks’ $500 million. 

Eliminating the depletion allowance and 
decontrolling prices is not an overwhelm- 
ingly popular course in Congress. For one 
thing, the Congressmeh who want to tax the 
oil companies more are the same ones who 
want the consumer to pay less. Even among 
Congressmen who've learned there's no such 
thing as a free lunch, there's the problem 
of the oil millionaire. 

The big companies don't care about deple- 
tion, so long as they get the return on in- 
yestment they need to expand. But inde- 
pendent oll producers, who probably pay in- 
dividual income taxes in the 70% bracket, 
care quite a bit. In fact, since these inde- 
pendents supply the major firms, the firms 
are loathe to alientate them by softness on 
depletion, It’s the same in Congress. Herman 
Kahn of the Hudson Institute says every 
congressional district has one oll millionaire, 
who takes his Congressman hunting every 
year. This, not Octopus Oil, is the real “oll 
power" on Capitol Hill, 

In trying to sort out the financial, political, 
diplomatic and cosmetic considerations, one 
can easily understand why Congress is hay- 
ing such a tough time working out an energy 
bill. But it seems to us a few constants do 
emerge: The oil companies need profits to 
reinvest, the.consumer is ultimately going to 
pay for tax changes, and fiddling with the 
Internal Revenue Code is not exactly the 
first thing that needs to be done to solve 
the energy crisis. 


Mr. President, this is a. yery complex 
question. It is one deserving of the ut= 
most consideration of the Congress as 
well as the Nation, and it is one that 
should be looked into most carefully. It 
should not be gone into without thorough 
consideration and adequate hearings on 
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every facet of the matter, because what 
we ultimately want. to do is two things: 
One, provide the necessary fuel for the 
people of America, and the next is to 
provide that fuel at a reasonable cost. 

In trying to achieve those goals we 
must be careful that we do not take some 
step that will react and produce an op- 
posite effect or will not produce the goals 
we set out, 

Mr. President, I yield the floor. 

Mr, BARTLETT. Mr. President, I ask 
unanimous consent that during the con- 
sideration of the conference report on 
5.2589 and votes thereon, Mr. Tom Can- 
trell, Mr. Bud Scoggins, Mr. Jim Trickett, 
and Mr. David Russell, of my staff, be 
accorded the privileges of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BARTLETT. Mr. President, when 
there was discussion on this conference 
report this morning it was said that per- 
haps some of those who oppose the adop- 
tion of the conference report are guilty 
of foot dragging and are really not in- 
terested in providing solutions to the 
need of the Federal Energy Adminis- 
trator for certain controls and certain 
powers that he does need. 

I think nothing could be further from 
the truth, because, if the provision in this 
report which provides for the rollback 
and control of prices were removed, I 
would venture to say that all of those 
who have shown opposition to the entire 
report would be in support of it today 
and would have been very happy to have 
passed it before the Christmas recess if 
it had been just strictly the FEA provi- 
sions. Second, I would like to point out 
that those who are being characterized 
as foot draggers at this time on the mat- 
ter of energy were those who, to a great 
extent, opposed the conference report 
before when there was another provision 
in it which called for a rebate on the 
so-called excess profits. 

Some of us who were considered guilty 
of foot-dragging and of taking up a lot 
of time and of putting on a minifilibuster 
at that time, feel we were vindicated 
when, after lengthy hearings after the 
hearings were resumed after the holidays 
on the matter of excess profits, and when 
those provisions were better understood 
by the general public and by Members 
of the Senate, the vote to recommit was 
a substantial 57 to 37. 

I would also like to point out that 
many of those of us who are showing op- 
position to. the conference report today, 
and I think will later on, are people who 
really want to see the energy crisis re- 
solved, who want to take a number of 
actions which will lead to an increase in 
domestic supplies of oil and gas and coal 
and other energy sources in the United 
States. Most of those of us who might 
be accused of foot-dragging are those 
who voted for the Stevens-Gravel 
amendment in the Alaskan pipeline bill, 
which legislated the Alaskan pipeline, 
and which is going to bring oil into the 
lower 48 at a mutch earlier date than 
otherwise. 

Also, Mr. President, many of the ones 


CONGRESSIONAL RECORD — SENATE 


who were criticized for dragging their 
heels are the ones who supported the 
stripper well amendment which does pro- 
vide a free price for about 12 percent of 
the crude oil production in this country. 
And in my mind, they still support this 
amendment which provides for addition- 
al oil for American consumers. It also 
provides an opportunity for additional 
oil right away because many of the strip- 
per operators are making investments in 
their small wells and are successful in en- 
hancing and increasing this production. 

These same people feel, I think, that 
it makes sense to pay the operator of a 
stripper well, a small marginal well, $9.50 
a barrel for that production rather than 
have that production plugged and aban- 
doned and then replaced with foreign 
oil that, on a spot market basis, can cost 
as high as $22 a barrel. 

Mr. President, I would also point out 
that those who have been criticized as 
foot-dragging are those who want to help 
solve the problem of deficient energy in 
this country by deregulating the price of 
new natural gas in interstate commerce. 
Many of the economists who have been 
before our committee have testified that 
this is the root cause of the energy crisis, 
that this is more than any other cause 
the reason that we do have a short supply 
today. And those same people who have 
been criticized for foot-dragging are the 
ones who are in favor of the proposals to 
site refineries and powerplants and for 
the siting of deepwater ports to provide 
additional refinery capacity for the oil 
and to permit the foreign oil to come into 
this country at cheaper rates. 

In addition to this, Mr. President, I 
would like to bring out that this roll back 
provision addition to the FEA proposal in 
the conference report—and I am refer- 
ring to the rollback of crude oil price 
provision—is very unusual, and it is quite 
far-reaching. Other than the price of oil, 
I cannot recall any particular commodity 
or natural resource that has a price that 
is set in cement, set in a legislative act. 

In this case it would set the price at 
approximately $5.25 a barrel. 

Second, it is very unusual, because it 
rolls it back from the current price of 
approximately $9.50 a barrel. 

So, on both of those bases, it is a very 
far-reaching and restrictive type of price 
control. It would be very difficult to 
change it. And it is bound to be in exist- 
ence for a long time. 

In addition to rolling back the price to 
$5.25°a barrel for domestic oil, it does 
provide that it can be increased upon 
request by the President under certain 
difficult, conditions up to, but not to ex- 
ceed, 35 percent of the $5.25 price. 

But increasing the price beyond $5.25 
means following the Administrative 
Procedures Act rather than just being 
at the discretion of the President or his 
agents. 

A change is made in the Administra- 
tive Procedure Act just to-apply to this 
matter of controlling the price of crude 
oil. That change shifts the burden of 
proof to the President who must sup- 


port his price with substantial evidence 
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rather than just prove that he has not 
been guilty of arbitrary capriciousness. 

This is another departure and another 
innovation that I believe should be the 
subject of hearings and the subject of 
discussions throughout the country to 
see whether or not this particular pro- 
posal, S. 2589, is really in the interests 
of the people of this country. 

Also, there is another result of this 
conference committee report on S. 2589, 
and we do not know yet what that 
amounts to. For example, it would reduce, 
and I would think rather sharply, the 
tax revenues from the producing States, 
What that will amount to, I do not 
know. However, I certainly am con- 
fident that the Governors of those States, 
as they have been submitting their budg- 
ets to the legislatures of their respective 
States, have counted on this revenue and 
that the legislatures which are in session 
today are planning to use that money 
in the appropriations they are making 
for the next fiscal year. 

Another thing—and we do not yet 
have an answer for that either, and it 
will certainly take a few days to obtain 
it—is how much less money will be avail- 
able for investment in the domestic oil 
and gas industries. How much less oil 
and gas reserves will be found, because 
of this reduced price and reduced in- 
centive and reduced amount of money to 
invest in the oil industry. 

Mr. President, that will certainly have 
an effect on the investments that might 
otherwise have taken place in other fuels. 

One of the values of a free market 
price is that it will tend to bring on 
other fuels, such as the extraction of oil 
from sand or shale, or liquefaction of 
coal, or coal gasification; all of which 
will reduce the sulfur content that some- 
times violates the environmental laws. 

To roll back crude oil prices at this time 
would tend to perpetuate our depend- 
ence on foreign sources for oil imports 
which has proved many times in the 
past, and currently to be unreliable. 

I agree with Dr. Thomas Stauffer, re- 
search associate with the Center for 
Middle Eastern Studies of Harvard Uni- 
versity, when he said that we are possibly 
“mortgaging our future supplies of en- 
ergy in order to enjoy a very short-run 
dividend in the form of lower prices. This 
may be good politics, but it is*bad eco- 
nomics.” 

Dr. Stauffer went on to point out that 
the hidden costs of energy shortages can 
be much much greater than the visible 
costs of higher oil prices. It is better to 
pay more and have energy than if is to 
pay less, and then to get less, and hence 
cause men’s and women’s jobs to be 
lost. 

To adopt this price control ceiling pro- 
vision would be to ignore history and to 
repeat the disastrous precedent of price 
regulation in the natural gas industry. 
In 1954, price controls on natural gas 
were initiated in the name of consumer- 
ism, but the results have demonstrated 
that they have not been in the consum- 
er's interest. The policies of Chairmen 
Swidler and White have promoted the 
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waste of one of our cleanest energy 
sources, and at the same time have dis- 
couraged the exploration for more of 
this highly desirable fuel. 

Because the price was so low, gas has 
been improperly used. It has been used 
by many industries under boilers rather 
than made ‘available for consumer use 
in households. 

It seems we do not learn our lesson. 
We had cheap, plentiful energy, but by 
trying to make it cheaper, we now have 
shortages of expensive energy. 

We all have the desired goal of attain- 
ing energy self-sufficiency. I think it 
should be defined as having at least 85 
percent of total consumption derived 
from domestic production. By any defi- 
nition, price rollbacks are not the way 
to achieve self-sufficiency. 

I might just go back and review 
quickly the history of the price of oil. 
First, because the price of gas was con- 
trolled and set at a very low level, and 
because gas is a desirable fuel, it com- 
peted very strongly with the price of oil 
and the price of coal, causing the prices 
in both cases, of oil and coal, to be lower 
than they otherwise would. Hence, sup- 
plies were lower, because there was less 
money to invest in the development of 
each. 

In addition to that, there was a pro- 
gram called the mandatory import pro- 
gram, which was designed to provide a 
prop or support for our domestic indus- 
try, recognizing that it was important 
for us to have a strong domestic oil and 
gas industry, so that we would have am- 
ple supplies to take care of our needs, 
particularly in time of war, to provide 
for our national security, but also to 
provide for a strong economy. 

But the mandatory import program 
was not administered that way. It was 
used, instead of as a prop, as a club over 
the heads of the oil companies, so that 
they would not raise the price of oil 
when there was a need to do so because 
of increased costs of labor, amounting 
to approximately 25 percent over a span 
period of some 13 years; because of the 
price of steel going up 40 percent dur- 
ing that same period, and the cost of a 
well to be drilled going up 75 percent. 

The time period I am talking about is 
a period of 13 years beginning in 1957. 
The pjiice of oil in 1957 was $3.09 a bar- 
rel, arid then it went down, and it stayed 
under $3.09 until 1969, the 13th year of 
that period. 

When it got back to $3.09, the oil in- 
dustry had had its costs increase about 
$500 million because of the reduction of 
the depletion allowance from 27.5 per- 
cent to 22 percent. 

In addition, at that same time, there 
was a desire by people from the con- 
sumer States to lower the $3.09 price, 
and, because of this pressure, the Presi- 
dent of the United States asked Secre- 
tary. Shultz to appoint a committee, 
which was called the Reeder Committee, 
to. make a study and submit its findings 
and recommendations to a Cabinet level 
Committee on Energy. 

All of this was done, and the majority 
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of witnesses before the Reeder Commit- 

tee recommended that the barriers pro- 
vided in the mandatory import program 
be removed, and to allow the flood of 
cheap foreign oil come into this coun- 
try. 

It was suggested in their report that 
this action would reduce the price of oil 
in this country to $2 a barrel. After 13 
dry years of $3.09 and less a barrel, $2 
a barrel would have so severely crippled 
the oil industry that we would have been 
at the mercy of foreign countries long 
before we were, and we would have been 
reduced to a much weaker condition. 

So I think the history we have of both 
the oil and the gas industries shows very 
clearly that this is not in our interest 
today. What happened in the long, dry 
period of oil profits in the sixties? The 
number of independents was reduced 
from about 20,000 to 10,000. There was 
little incentive for exploration in this 
country, so the larger companies, the 
multinationals, went overseas for their 
exploratory operations. This, of course, 
fulfilled the desires of those in some of 
the consumer States, because the large 
companies were successful and were able 
to provide foreign oil at low cost and in 
large quantity. Up to a certain point, of 
course, this is very good; but when the 
amount coming in was such as to weaken 
the domestic industry severely, then it 
was obvious that the foreign oil would 
very quickly become expensive, and sup- 
plies would be in small quantity, as we 
see it today. 

The Reeder report was strongly ob- 
jected to by many people, who pointed 
out that we would be at the mercy of 
foreign nations, so far as our supply of 
energy was concerned. The Reeder com- 
mittee argued that the supplies of the 
world were so large that the price 
would always be low. They just forgot 
one very important fact, and that is that 
political decisions can be made that will 
override economic estimations. 

These proposals will make: us more 
dependent upon foreign oil imported 
from the Middle East. We will be going 
down the same road again, by subsidiz- 
ing foreign production, by arbitrarily re- 
stricting our own domestic supply, and 
by insisting on the purchase of foreign 
oil that is available. 

If we are to maintain our worldwide 
commitments and remain a strong na- 
tion, the best alternative to importing oil 
is to strengthen the domestic oil indus- 
try at the fastest possible rate, rather 
than to weaken it by removing the price 
incentive. 

Certainly we know that we are going 
to import more foreign oil, and to import 
more than we are now, and we also know 
that we will not be able to import it at 
the cheapest possible price. We know that 
if we strengthen our domestic industry, 
our chances to do this will sooner be 
improved. 

This measure seems to be designed to 
perpetuate and exacerbate the present 
energy crisis. It almost seems that those 
who support this measure are not seeing 
the results that have occurred before and 
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that will happen again. To me, that is a 
kind of negative approach to the solution 
of the energy problems. 

But the United States was not built on 
negativism. It was built on bold, positive 
steps to provide a plentiful supply of 
energy at the least expensive cost. This 
we want to achieve again, but we are not 
going to achieve it by sacrificing and go- 
ing back on recent efforts to increase the 
supply of energy. 

One of the witnesses before the Senate 
Committee on Interior and Insular Af- 
fairs commented that we are confronted 
with acute shortages in key areas and it 
seems imprudent, if not irresponsible, to 
reduce incentives for production until 
the implications and ramifications of 
such action are better understood. Other- 
wise, we shall resemble the farmer who 
decides to eat more in the short run by 
eating all of his seed corn. His belly is 
certainly more full for a few months but 
the price for such a short-lived bounty 
gan be long years of unpleasant depriva- 

on. 

When controls are installed, it takes 
time to perceive the mistakes that hava 
been made. And it takes additional time 
to rectify the mistakes even after they 
are evident. With this particular bill, the 
mistakes that can be corrected or the 
amount of correction that can be made 
is limited to 35 percent and then vir- 
tually made impossible to achieve by the 
other requirements that must be met. 

There would be lengthy hearings and 
lengthy litigation that could have the 
effect of preventing any increase from 
the price of $5.25 per barrel. We cannot 
affori the cost and the delay of more mis- 
takes. 

Mr. President, for a moment, I would 
like to clarify a common misconception 
about domestic crude oil production, and 
natural gas production for that matter. 

The production from existing wells in 
the United States is constantly declining. 
To look at a graph of the annual pro- 
duction of crude oil in this country is 
misleading, because it shows that pro- 
duction increased until 1970 before the 
annual producing rate began to decline, 

Actually, that curve could be split into 
two curves the sum of which would be 
the total curve. One curve would repre- 
sent the decline from year to year in the 
producing rate of wells that existed on 
a base date. The other curve would repre- 
sent additional production due to invest- 
ments made to increase the producing 
rate by the drilling of new wells, work- 
overs, secondary and tertiary recovery, 
and by other engineering breakthroughs. 

In other words, if it were not for the 
continuing activity to increase produc- 
tion, the annual production would decline 
year after year. Lately, our increases to 
the producing capacity have not kept 
pace with the decline rate. The reason— 
we have not been active enough domesti- 
cally—there has been a failure to provide 
the proper incentives for sufficient 
domestic ventures. 

The proposal to rollback crude oil 
prices will erase the incentive that has 
existed over the past few months that 


2756 


has generated tremendous activity in the 
oil fields in the United States to increase 
production. That production will have to 
be replaced by expensive and unreliable 
foreign oil. 

It is very important for a businessman 
to have stability in his business because 
as he looks at the future to decide on the 
amount of his investment, he has to 
make certain calculations, and if he has 
a question as he does that, about the fu- 
ture income that he might expect from 
his production from oil and gas wells, he 
is going to have a question about what 
he will plan to invest in the drilling of 
new wells for oil and gas. So this bill’s 
proposal puts into jeopardy the care- 
fully thought out and planned budgets 
for the year 1974. Either action will de- 
lay it, but either delaying action to de- 
feat this proposal or putting it into effect 
if it passes and becomes law, will pre- 
vent a rather sizable amount of money 
from finding its way into the ground in 
the form of new oil and gas wells to add 
to the amount of energy this country has 
available. 

A couple of days ago, my staff learned 
of a group of investors from my State 
who had planned 10 days from now to 
drill a well that would replace a well 
with collapsed casing that had been 
plugged and abandoned. This was a well 
on which there was a history and good 
information on what to expect it might 
produce. 

To dril this well will cost $80,500. 
These men told us that they would not 
be able to justify drilling this well if they 
could not receive at least $9.23 for crude 
oil to be produced from the well. Other- 
wise, they would receive a better return 
on their money if they put it in the bank 
at 5.5 percent interest. 

Mr. President, this is only one of hun- 
dreds of wells that will not be drilled if 
the price of crude oil is rolled back. 

I think everyone who has heard about 
the rollback price control provision has 
visions that this is going to result in a 
rather sizable rollback in the price of 
gasoline. But that is not going to be the 
case. 

Let us investigate just how much the 
consumer is paying for the extra incen- 
tive provided by a price for new oil of 
$9.50 per barrel and the price of $9.50 for 
stripper oil and matching old oil barrel 
for barrel with the new oil. How much 
of a burden is it, really? In committee, 
and today on the floor of the Senate, the 
distinguished Senator from Louisiana 
(Mr. JoHNsTon) brought out the fact 
that approximately 29 percent of the 
domestic oil production is from wells 
with uncontrolled prices. 

We import approximately 33 percent 
of the crude oil consumed in this country. 
So as a percent of the total oil consumed 
in the United States, both foreign and 
domestic, $9.50 a barrel oil represents 
only 20 percent of the total consumption. 
Even if we rolled back the price of this 
$9.50 per barrel oil to $5.25 per barrel, 
the resulting reduction in the price for 
gasoline at the pump would only be 1.4 
cents per gallon. 
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So if we use 10 gallons of gasoline a 
week, we are paying only 14 cents less 
for this new price to encourage greater 
drilling for oil and gas and to assure the 
fact that the life of the stripper wells 
will be lengthened and so that we will 
not be plugging a producing well. With 
the price of oil at $5.25, they cannot make 
any money or operate at a profit and 
we will have to replace it with $22 a 
barrel oil, which we are importing from 
a foreign country. ‘ 

This 1.4 cents per gallon is what is 
greatly stimulating domestic activity and 
allowing wells to be drilled that other- 
wise could not be justified, and permit- 
ting stripper wells to continue to operate 
which would otherwise be plugged and 
abandoned. 

If by some miracle the 35-percent in- 
crease provision could be activated by 
the President, and I have pointed out the 
problems he would have in raising the 
price from $5.25 up 35 percent, the price 
then is about $7.09; and if that is the 
price of new oil at the stripper well, then 
the savings we might expect if we re- 
ceived it all back as a consumer on the 
price of a gallon of gasoline, would be 
about eight-tenths of 1 cent. So, here 
again, the incentive would be taken out 
of the effort of the independents and 
the other companies to drill the number 
of wells that need to be drilled in order 
to be self-sufficient, for only eight-tenths 
of 1 cent or 1.4 cents, as the case may 
be. 

Last Saturday, the Committee on In- 
terior and Insular Affairs had four noted 
energy economists testify. They said, in 
essence, that it -would be irresponsible 
for Congress to legislate a crude oil price 
rollback at this time. They stressed that 
more information on the effects of the 
rollback must be gathered. 

I hope that this body will not act on 
a “seat-of-the-pants hunch” in such an 
emotionally charged issue. All we are 
doing is creating more uncertainty for 
those who could help to increase the 
supply of crude oil domestically 

Mr. A. V. Jones, the president of the 
National Stripper Well Association, has 
said that the current price level for 
stripper well oil has permitted 250,000 
barrels per day of stripper well produc- 
tion that would not exist today at the 
old prices. The 250,000 barrels per day of 
additional oil produced from stripper 
wells is approximately equal to the 
amount of the daily consumption that 
has been saved by shutting down gas 
stations on Sunday and requiring a na- 
tional speed limit reduction to 55 miles 
per hour. Whether or not these stripper 
wells continue to produce is directly de- 
pendent upon the price of oil. It de- 
pends on whether the revenues from the 
crude oil sold exceed the cost to produce 
that well. When the well starts to lose 
money, it is shut in and/or abandoned. 
To me, it does not seem to be in the con- 
sumer’s interests to force currently pro- 
ducing domestic oil wells to be shut in 
and abandoned merely because the crude 
oil costs $9.50 per barrel to produce, 
which is the case with some wells. 


Fehruary 7, 1974 


The demand for the 250,000 barrels of 
stripper oil will continue even after those 
wells are shut down. This means that we 
will have to import an additional 250,000 
barrels of foreign crude, if it is available, 

Somebody please tell me how paying 
up to $20 to $22 for foreign crude oil to 
replace $9.50 domestic crude oil is in the 
consumers’ interest. Not only is the price 
of crude oil doubled, which will raise the 
price of gasoline for the consumer, but 
also, the dollars are being drained from 
this country. Rather than being put into 
the hands of Americans, to in turn be 
put into the hands of other Americans 
to sustain jobs and productivity, the dol- 
lars will be put into the hands of foreign 
countries. 

An oil well is somewhat like a person: 
As it becomes older, it costs more to keep 
it operating. So the point in the life of 
a stripper well at which it must be 
abandoned is directly dependent upon 
the price of crude oil. 

A petroleum engineer on my legisla- 
tive staff has estimated that for an aver- 
age well, $9.50 per barrel crude oil ex- 
tends the producing life of that well from 
the 6.5 years at prices of less than a year 
ago to more than 10 years at current new 
oil prices, with consumers getting an 
extra 4 years of production from that 
well. The total amount of oil that this 
stripper well produces in its lifetime is 
increased by 20 percent, a very substan- 
tial factor. 

This price rollback hits hardest at the 
independents because they end up. with 
practically all of the stripper wells. In 
1973, independents increased their drill- 
ing and workover activity more than the 
majors. Most drilling in Oklahoma and 
Texas is done by independents. The drill- 
ing activity in each of these States in- 
creased as follows: in Oklahoma, 28 per- 
cent; in Texas, 17 percent. That is com- 
pared to a nationwide increase of less 
than 10 percent—actually, 9.8 percent. 

Another favorable offshoot of the 
higher prices allowed for new oil and 
stripper oil is that there is an incentive 
to work over a well to increase its pro- 
duction. There is an incentive to acidize 
the producing formation with acid, or to 
shoot it with nitroglycerin, or to perfo- 
rate it with bullets in a zone that here- 
tofore was not considered commercial, 
or to clean the reservoir so that produc- 
tion will be enhanced and increased. 

All these actions can yield immedi- 
ate results, immediate increases in pro- 
duction, if successful. That is right. We 
do not have to wait 2 or 3 or 4 years for 
these investments to increase production. 
With the proper incentive, they will con-. 
tinue to occur this year, as they have 
over the last 3 or 4 months. There 
has been a tremendous burst of activity 
in the oil fields. Let us not squelch that 
activity by our actions here today. 

Mr. President, oil activity is booming 
in Oklahoma. For example, in the Osage 
country, the county of Osage, increased 
activity is a direct result of the oil and 
natural gas price incentives that exist 
currently. 

An article in the Tulsa World of Feb- 
ruary 2, 1974, points out: 
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Leases that were passed in recent years 
are suddenly attractive. Pipelines that were 
not. economically. feasible are now being laid 
across the prairie. There is more leasing 
and drilling in this northern Oklahoma area 
than in years . . . Prices of $9.50 per bar- 
rel of newly found oil and up to 65 cents a 
thousand cubic feet of gas is the difference. 


These are low-cost wells, with a high 
probability of success, which in the past 
have not been drilled because at old 
prices they would have been unprofitable. 

Our actions here today may prohibit 
the consumer from benefiting from the 
production from not only these wells but 
also hundreds of more across the country 
that will not be drilled at the rollback 
prices. 

Mr. President, I ask unanimous con- 
sent to have this article printed in the 
Recor at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. BARTLETT. Mr. President, I 
should like to correct some inaccurate 
and misleading statements that may 
have been made by various government 
Officials concerning the production of 
stripper wells. 

It has been claimed that if a stripper 
well as producing perhaps 12 barrels— 
two barrels more than the amount that 
would qualify it for additional price—a 
person would be tempted to reduce the 
production in order to qualify for the 
higher price, to hold back his produc- 
tion—in other words, to cheat. This is 
impossible, because in order to qualify as 
a stripper well, a well must have pro- 
duced 10 barrels or less on a lease basis 
last year. So any actions now could only 
be taken toward the future, next year. I 
do not think that necessarily would be a 
very enterprising thing to do. 

The conference committee for the 
Mandatory Allocation Act wrote the 
stripper well provision in such a way as 
to preclude any consideration toward re- 
ducing the producing rate to become ex- 
empt from price controls or from alloca- 
tion controls. The conference committee 
required—and the law now reads—that 
any well must be classified as a stripper 
well during the previous calendar year 
before it becomes exempt from allocation 
and price controls. Therefore, an opera- 
tor would have to decrease his production 
for a full year before he could receive an 
uncontrolled price—a most questionable 
economic temptation. 

Also, itis, by the same provision of law, 
a Federal violation—a felony—to reduce 
the producing rate of a well below the 
“maximum feasible rate of production 
and in accord with recognized conserva- 
tion practices.” 

Mr. President, there is clearly much in- 
centive to not reduce the producing rate 
of a well in hopes that it someday might 
be classified as a stripper. 

Mr. President, let me point out that 
this price ceiling measure plays into the 
hands of the international major oil com- 
panies at the expense of the small inde- 
pendent producers of the United States 
and ultimately the consumers of energy 
in the United States. 
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The major oil companies in this coun- 
try are crude oil buyers. They own large 
portions of the refining capacity in the 
United States and réfineries must buy 
crude oil, much of it from small inde- 
pendent producers who historically have 
drilled about 80 percent of the wells in 
the United States. It is the independent 
producer that needs the increase in price 
of crude oil as well as the majors to have 
the revenues to drill the wells needed to 
provide us with sufficient energy. 

What happens as the independent pro- 
ducer because of lack of proper incen- 
tive drills fewer wells and discovers less 
oil? We must buy foreign oil to replace 
that domestic production that is lost. 
Who sells the foreign oil to us? The ma- 
jor multinational oil companies. 

I have pointed out before to this body 
that the profits of domestic operation is 
for both the majors and the independ- 
ents have been insufficient over the years. 
The majors even now with the large prof- 
its that have been reported say that the 
largest portion of these profits was 
earned from oil produced overseas. 

Mr. President, I maintain that the 
price ceiling proposal will have exactly 
the opposite effect of what is contended 
by its sponsors. : 

Let us look at what goes into making 
up the price for a barrel of crude oil in 
the United States. By telegram, on Mon- 
day February 4, the Chase Manhattan 
Bank indicated to me that 33 percent of 
the cost of crude oil was from imports at 
$11 a barrel delivered price. Only 19 per- 
cent of the cost of crude oil came from 
decontrolled domestic crude oil at ap- 
proximately $10 a barrel. Only 48 per- 
cent of the cost of crude oil came from 
aoe domestic crude at $5.25 a bar- 
rel. 

If you combine all of these prices on a 
weighted average to get the average cost 
per barrel of crude oil in the United 
States, you get $8.05. Of that $8.05 a 
whopping $3.63 is attributable to imports. 
The $2.52 is attributable to controlled do- 
mestic crude at $5.25 a barrel and only 
$1.90 is attributable to the cost of un- 
controlled domestic crude oil. 

It seems evident to me that if we were 
truly working in the consumers interest 
we would be working to reduce that $3.63 
portion of the cost of a barrel of oil. The 
way to do that is to replace barrels of oil 
that are being imported with cheaper do- 
mestic production. Instead, we are here 
today talking about removing the incen- 
tives to do just that. 

All this measure does is to insure that 
more oil will be sold to the United States 
from foreign sources. The consumer loses 
out because he will eventually pay a 
higher price for gasoline at the pump be- 
cause higher foreign crude prices roll in. 

Mr. President, I want to emphasize 
that this so-called bonanza, if I may 
be facetious, for the consumers will be 
very short term. And it will be only about 
1% cents at the gas pump. The conse- 
quences of this short term action would 
be higher prices in the near future as the 
imports of higher priced foreign oil are 
increased to make up for a lack of do- 
mestic supplies. That is if foreign oil is 
available at all. 
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As I have already discussed, if domes- 
tic supplies and foreign supplies are not 
forthcoming the devastating but very real 
result would be high employment and 
reduction in the growth of this country. 

Mr. LONG. Mr. President, will the 
Senator yield at that point? 

Mr. BARTLETT. Certainly. I yield to 
the Senator from Louisiana. 

Mr. LONG. Mr. President, the point 
this Senator would like to know about 
this matter is how one would go about 
deciding what a small producer with a 
rather large number of stripper wells 
would be permitted to receive for his oil. 
A man was in my office a few days back 
and he showed me his records on about 
50 wells he has in one of the less profit- 
able fields of Louisiana. There are a lot 
of fields of that sort. He is producing less 
than 3 barrels a day, but he had about 
50 wells, so each one, multiplying his 50 
wells by 2 barrels a day, that is 100 bar- 
rels a day, and that is enough to help. 

In a month that would be 3,000 barrels 
and, of course, 3,000 barrels wil! make 
a lot of gasoline. This is a drop in the 
bucket compared with the overall prob- 
lem but it helps and when one thinks in 
terms of hundreds of thousands of men 
producing from a large number of wells, 
although each produces a small amount 
of oil, it does help substantially. 

How would that man go about knowing 
just what he is entitled to charge for 
his oil? 

Mr. BARTLETT. He is just going to be 
up in the air because he has been getting 
in the neighborhood of $9.50 for a few 
months. He has had a great incentive 
to look over his small wells and decide 
which ones he might fracture with nitro- 
glycerin, or acidize, or reperforate, but 
he has incentive to increase that produc- 
tion. 

But if he is compared to a man who has 
the same amount of production from one 
well there is a tremendous amount of 
difference in his costs. To the consumer it 
does not make much difference. A barrel 
of oil is a barrel of oil if it is of the same 
quality. So it is of great interest to the 
consumer to make sure the stripper, high 
cost, marginal oil not only is going to 
be continued, but will have the incen- 
tive to add to it and get additional oil. 
But if he has no incentive to invest be- 
cause the prospects are good that this 
price could be rolled back to $5.25 a bar- 
rel, then the consumer will have to pay 
to replace those barrels lost either by 
not working over or lost by plugging— 
the consumer will pay at rates of spot 
production as high as $22 a barrel. 

Mr. LONG. When a man works over 
his well to bring it back into production 
or to extend the level of the well, he 
makes a considerable investment, which 
he would expect to write off over a period 
of months or years—oftentimes over a 
period of years. Does he have any assur- 
ance just because he is permitted, let us 
say, to charge, as of now, $9 for a barrel 
of oil, that being the world market price, 
that if the Arabs decide that they like 
this market enough to see fit to end the 
embargo, he is going to be permitted to 
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get that price just because he is permit- 
ted to charge it? Is he not confronted 
with the prospect that after he makes the 
investment to rework the well and to in- 
cur the additional expense which would 
be paid out over a period of time, he is 
not necessarily going to get the so-called 
$9 or so-called higher price when the 
Arabs decide to end the blockade and 
decide that perhaps they would like ta 
sell more oil in this country, and thereby 
produce the world market price in this 
country? 

Mr. BARTLETT. The distinguished 
Senator from Louisiana makes a very 
good point. The history of foreign pro- 
duction has had a number of examples 
where the production has been disrupted 
for various reasons. I think oftentimes 
we think of the disruptions that have 
resulted from Arab nations, but this 
could come from a very friendly nation 
such as Canada, in which just recently 
production was reduced because it was 
in their best interest to reduce it, and 
also they increased the price because it 
was in their best interests to get the best 
price they could. We do not fault them 
for that. 

The little producer that is looking for- 
ward to domestic oil that is still cheaper 
than the world price or replacement price 
does not know he is going to get that, 
so he is not going to make that invest- 
ment until he is assured that conditions 
are stable in the oil industry, as far as the 
domestic price is concerned. 

Mr. LONG. Should not we be carefully 
concerning ourselves here that we are 
providing adequate incentives for all 
those who we hope would be producing 
oil to be moving in that direction, to drill 
more wells, and to expand their produc- 
tive capacity, to insure increased produc- 
tion, and also so we do not see people 
waiting in their cars four and five blocks 
to get gasoline? 

Mr. BARTLETT. This is the fear I 
have. I fear many people think all we 
have to do is to ration, sacrifice, cut back 
in their own use, and that will solve the 
problem. 

Unless we make the effort to bring on 
more domestic crude oil, gas, and other 
resources, to bring liquefaction and gasi- 
fication of coal, extraction of oil from 
sand and shale, we will not become self- 
sufficient and foreign countries can just 
arbitrarily jack the price up and can 
then cut off our supply whenever they 
want to embarrass us or submit us to 
their will as far as foreign policy is con- 
cerned. That could become the case if 
we are not self-sufficient. 

Mr. LONG. Has the Senator seen the 
article that appeared in this afternoon's 
newspaper quoting Mr. Swearingen, who 
is an officer of the Standard Oil Co. 
of Indiana, better known as Ameri- 
can Oil Co. or Amoco? It is my un- 
derstanding that that was a company 
which was going ahead to make major 
investments, running in the hundreds of 
millions of dollars, to open up the tre- 
mendous oil shale potential in this coun- 
try by building a large plant to manu- 
facture oil out of the enormous amount 
of shale which exists in the West. In 
that area there is enough energy, if we 
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can find the key to make it available, to 
provide this Nation’s energy needs for 
hundreds of years. 

Mr. BARTLETT. That is right. 

Mr. LONG. He told me some time ago 
that he felt that if the long-term price 
of oil was to be $7 a barrel, his company 
would be justified in going into the man- 
ufacture of oil from shale; and, looking at 
a price in that range, he concluded that 
they would be justified in making the in- 
vestment that would lead it into the 
opening up of those vast resources for 
the American people—not subsidized, but 
making a free enterprise investment to 
make energy available to the people of 
this country. If we are now going to be 
told that oil is not to be permitted to sell 
at that price, what does that do to their 
investment? 

I just read in that newspaper a state- 
ment by the same executive that it looks 
as though they will not be able to move 
into developing the shale, which is a tre- 
mendous resource of the future, which 
somebody should be moving to enter. 

I say that as a Senator representing 
an oil-producing State. It does not neces- 
sarily benefit Louisiana to open up that 
vast resource in*the West. The interests 
of Louisiana would not necessarily be 
served, but the national interest would 
certainly be served by opening up that 
vast resource of energy to the people of 
this country. 

If the price is rolled back to the point 
that it discourages the development of 
new reserves, it makes it unsafe for peo- 
ple to make those investments, and what 
does that do to our future potential? 

Mr. BARTLETT. It just makes it dif- 
ficult or impossible to achieve. I have 
some of this same information from Mr. 
John Swearingen of Standard Oil of 
Indiana. I requested it and received it, 
and I think it would be good to have it 
in the RECORD: 

The information follows: 

Enactment of legislative proposal to roll 
back crude oil prices to fixed level of $5.25 
per barrel will drastically affect funds avail- 
able for finding new domestic crude oil and 
will make present plans to develop synthetic 
energy sources such as Colorado oil shale 
clearly uneconomic. At that price level our 
recently acquired Colorado shale lease would 
not be economic for development under pres- 
ent technology, even though we have not 
paid anything as a lease bonus. We estimate 
$5.25 ceiling price for crude oil would reduce 
funds available to Standard Oil of Indiana 
in 1974 by about $200,000,000. This amount 
is more than one-third of our 1974 budgeted 
expenditures for exploration and develop- 
ment of conventional domestic crude oil. In 
addition, considerable recently stimulated 
recovery from marginal oil wells could not be 
sustained, 


So I think this is a story that would 
be repeated over and over again by a 
big company, such as Amoco, but, so far 
as the drilling budget for 1974 is con- 
cerned, the stripper operator just is not 
going to be able with a price ceiling to 
do what he could without one. * 

Mr. LONG. That is a concern we ought 
to be thinking of. The oil companies are 
the principal energy companies, and if 
they are to find the funds to open up 
these new reserves, they are going to 
have to make enough money to pay for 
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those out of earnings. While we can find 
lenders who are willing to make loans 
on good business investments, the rec- 
ord in the oil industry tends to be that 
they would want a mortgage on some- 
thing which one has which they know to 
be of value if they are to lend the money 
one needs to go into something which 
might be successful, and then again in- 
volves a substantial risk. They would 
lend money on the birds one has in his 
hand, one might say, so he could be en- 
couraged to look for the birds in the 
bush, but they do not want to lend on 
the birds in the bush, because that is 
speculative, one might put it. It might 
be productive, and then again it might 
not. 

Mr. BARTLETT. Mr. President, the 
Senator is exactly right. The revenues 
of the oil industry are such that the bor- 
rowings on what they are capable of 
making from the outside are not com- 
mensurate with other businesses such as 
manufacturing. However, it is still in- 
teresting to note that over the last 6 or 
7 years the oil industry has spent almost 
the same amount of money each year, 
about $8 billion, in exploration and de- 
velopment. And as time went on, their 
outside borrowings went up considerably 
because they were not able to generate 
internally the amount of money re- 
quired. So, they were stretching their 
ability, as far as they could, to borrow 
more and more capital. However, one 
cannot borrow on that bird in the bush. 
One has to produce oil and have bank- 
ability, and that is judged on the proved 
reserves that have been developed and 
are produced and produced at a certain 
price. 

When that price changes, the value of 
those reserves change automatically. 

Mr. LONG. Mr. President, that is why 
it is standard for a person to borrow 
money on the well he has in order to 
provide the money to drill the next well. 

Mr. BARTLETT. The Senator is 
exactly correct. 

I would like to have the Senator’s com- 
ments on this. I have not had a chance 
to research it, and I do not know whether 
I am even able to do it completely. How- 
ever, this bill is very far reaching. 

I cannot recall any other price control 
provision that was a rollback, one that 
would also set a fixed price, like setting 
it in cement, and leave it where it could 
only be increased to the level of 35 per- 
cent, and that might be impossible. 

It would not be able to be raised as 
high as the person who would have the 
responsibility of raising it, the President 
of the United States, might deem to be 
necessary. 

That would seem to be more restrictive 
and to be a provision that could really 
backfire on this Nation and be very diffi- 
cult to change. 

Does the Senator from Louisiana have 
any comment to make on that? 

Mr. LONG. Mr. President, it might be 
very unpopular. It might be necessary, 
however, once one makes it that way. I 
can see the Senator’s point. In other 
words, having fixed the price low, assum- 
ing that the price would be proper in the 
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first instance, when the costs go up, then 
the burden is on someone to change it. 

Can one count on the Congress show- 
ing statesmanship and wisdom to do 
something that might be politically un- 
popular? That is not always the reliable 
thing to depend upon. 

Mr. BARTLETT. Mr. President, I 
thank the distinguished Senator from 
Louisiana very much. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp at the 
conclusion of my remarks a chapter out 
of the supplemental interim report of the 
National Petroleum Council entitled 
“Emergency Preparedness For Interrup- 
tion of Petroleum Imports Into the 
United States,” under date of Novem- 
ber 15, 1973, and a chapter from the 
supplemental papers to the interim 
report of November 15, 1973, under date 
of December 21, 1973. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibits 2 and 3.) 

Mr. BARTLETT. Mr. President, I have 
said before that the effects of a shortage 
of oil supplies is much more severe than 
the effects of increasing prices on our 
economy. Bluntly, it gets down to the 
matter of slightly reduced spending 
money from the weekly check or no 
check at all. Studies by Chase Manhat- 
tan Bank and Wharton indicate that 
the effect of reduced oil supplies could 
raise the unemployment rate to 7.7 per- 
cent if we are short 3 million barrels 
per day. ‘That 242 million people that 
would be unemployed on account of re- 
duced oil supplies. 

Mr. President, I ask the Members of 
this body how many of our citizens will 
be unemployed on account of the 1.5 cent 
incentive paid at the gas pump? 

Mr. President, the hazards to the econ- 
omy are much more severe with short- 
ages of energy than they are with higher 
priced energy. 

Dr. Stauffer indicated that generally 
the multiplier effect of $1 worth of en- 
ergy yields approximately $20 to $21 
to our gross national product. He esti- 
mated that a 2-million barrel shortfall of 
crude oil would yield a $50 billion de- 
crease in the economy, but a $2 per bar- 
rel increase in the cost of crude oil 
would add only $12 billion toward infia- 
tion. Also, the higher price paid for 
crude oil is kept within the American 
economy going from one pocket to an- 
other; and the transfer effect is minimal 
compared to the complete loss of dollars 
spent abroad for foreign oil to replace 
domestic shortfall. 

Certainly, if a person of low means is 
burdened because of the high cost of 
fuel to heat his home and drive his car 
to work, this legislative body, the other 
House, and the executive branch can 
act to remedy that. However, the testi- 
mony we had showed that the impact on 
our economy is more severe because of 
the loss of sufficient energy than it is be- 
cause of the higher prices necessary to 
bring about in a free market a building 
up and increasing of that energy to self- 
sufficiency. 
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Mr. President, I would like to leave one 
point with the Senate, that no fuel is like 
enough fuel. 

Exhibit 1 follows: 

EXHIBIT 1 

{From the Tulsa World, Feb. 2, 1974] 

Enercy Crisis BRINGS Boom AGAIN TO 
OsaGE 
(By Dayton Blair) 

PawHuskKA —The bonanza days of million- 
dollar lease sales under the big oak tree 
at the Indian agency here are long past. 

But once again oil business is booming in 
the “Osage country,” a direct result of the 
oil and natural gas shortage and escalating 
prices. 

Leases that were passed by in recent years 
are suddenly attractive. Pipelines that 
weren't economically feasible are now being 
laid across the prairie. 

There is more leasing and drilling in this 
northern Oklahoma area than in years, with 
natural gas the focal point of interest. 

Prices of $10 per barrel of newly found 
oll and 40 to 50 cents per thousand cubic 
feet of gas is the difference. 

“With new oil bringing more than $8 per 
barrel and natural gas prices more than 40 
cents, the small producers are profitable,” 
an area oilman said. 

These aren't big wells. Most of them will 
range from about 1,600 to 2,300 feet in depth. 

They can be drilled in five or six days in 
many cases, far less time and cost than deep 
production. 

The last Osage Indian Agency lease sale 
brought bids totaling $725,850, the highest 
total since April 1956. Agency officials noted 
that some of the tracts sold had been con- 
sidered abandoned by previous operators. 

One of the most active firms in the Osage 
fields presently is Dyco Petroleum Corp., 
headquartered in Minnesota. 

“We have an extensive program going 
there right now,” said Roy Reeves, produc- 
tion manager for Dyco in Tulsa. 

“About 90 per cent of the wells will be gas 
wells. Of course, if we happen to get a decent 
oil producer, we're not ignoring it.” 

Reeves said his company has 10 wells wait- 
ing on completion equipment and will start 
a 20-well program on the National Zinc 
Lease east of Pawhuska. 

“Nine wells west of Skiatook will be hooked 
onto a Phillips pipeline about April 1,” he 
said. 

Cost of drilling the wells, Reeves said, is 
only slightly more than $10,000 for 2,500- 
foot welis and the company estimated 90 
per cent success in its present program. 

“We've had only four or five dry holes in 
this current series.” 

The new pipeline is a major factor in the 
revival. Low prices for gas plus the lack of 
pipeline connections made it impossible to 
show a profit before. 

Phillips Petroleum Co. is building the 
pipeline that will go through the Avant- 
Skiatook area. Another one is being consid- 
ered in the northern part of the county. 

George Revard, a Tulsa contractor who has 
worked in the area for years, predicted a lot 
of activity in the Osage in the next year. He 
has plans to drill 27 wells on contract and 
then he hopes to drill some on his own. 

Another operator looking for a good year 
here is L. H. Van Horn of Summit Drilling 
Co. 

“The Osage offers low-cost wells with good 
availability of geographic data,” he said. 
“You can miss, as any oilman knows, but 
your chances of success are somewhat greater 
than in other areas,” 

Howard Davis of Black Gold Inc., a Paw- 
huska-based well servicing firm, said he had 
found much of the current activity is spon- 
sored by out-of-state money. 
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“A number of relatively new firms has 
been formed since the energy shortage be- 
came a@ focal point,” he said. “It’s a type of 
speculation for eastern money interests. If 
the programs are successful, they pay off 
well. If not, the charge-off can give the in 
for a tax break.” 

One advantage for the small independent 
here is the availability of information from 
logs of old wells and scout reports from the 
days when they weren’t interested in gas. 
It gives the operator a head start to know 
the prospects. 

Another advantage to the shallow wells 
is in finding pipe to set the well during 
drilling or after. 

“You talk about strings of a thousand or 
so feet of small diameter pipe for an Osage 
completion, where 10,000 feet or more of 
larger pipe may be required for wells else- 
where,” a pipe dealer said. 

It was Oct. 23, 1937, when the discovery 
well was drilled in Osage County. That made 
a lot of people rich quickly. 

Bids for leases were called out under the 
old oak tree, now a memorial site, so the 
auctioneer could get out of the sun. 

This is a different type of oilman, a dif- 
ferent era. But it’s quickly getting back to 
a fever pitch as the country struggles to beat 
the oll shortage. 


Exuisit 2 


EMERGENCY PREPAREDNESS FOR INTERRUP- 
TION OF PETROLEUM IMPORTS INTO THE 
UNITED STATES 


NOVEMBER 15, 1973. 


CHAPTER 2.—IMPACT OF IMPORT INTERRUP- 
TION ON SUPPLY/DEMAND BALANCE 


A 2.0 to 3.0 million B/D import disruption 
imposed upon an already tight supply sit- 
uation in the United States creates a very 
difficult situation. Although everyone hopes 
for a cessation of the Mid-East conflict, with 
a prompt resumption of petroleum imports, 
nevertheless forward planning must recog- 
nize the possibility of continued oil disrup- 
tion and the faci that the effects of the 
disruption will persist for several months 
after the restoration of some or all pre- 
denial of foreign ofl production. 

As indicated above, 30-35 days are re- 
quired for new crude oil supplies to reach 
the United States after they are loaded in 
the Middle East. Furthermore, if the embargo 
continues for several weeks, U.S. inventories 
will be drawn down to abnormally low levels 
and will need to be rebuilt before normal 
operations are possible. Likewise European 
inventories must be restored before product 
imports can be expected from Te- 
fineries. Another aggravating factor which 
will extend the effect of the embargo is the 
current refining situation in the U.S. Re- 
fineries were running at peak capacity prior 
to the disruption, but many are now oper- 
ating at less than full capacity, and this 
problem will be aggravated in the coming 
months. Reduced refinery runs resulting 
from the crude shortage is in effect lost out- 
put which cannot be made up st a later date. 

Considering these factors, it is essential 
that the U.S. take immediate steps to cur- 
tail demand so that crude and product inven- 
tories are not excessively drawn down during 
the next 2 to 3 months, Although there is a 
great deal of uncertainty as to how long 
the disruption will continue and what the 
operating supply situation will be after 
the embargo is lifted, a review of the sup- 
ply effects of the current denial illustrates 
what the impact of the disruption might be 
and the importance of taking immediate ac- 
tions to curtail demand and augment supply. 

For the purpose of quantifying the im- 
pact of the denial, it is assumed that the 
embargo would last through the first quar- 


2760 


ter of 1974. The type and volume of imports 
denied are shown below: 


The last actual inventory data available 
as of October 26, 1973, indicated total U.S. 
inventory of the three critical product 
groups, (gasoline, middle distillates, heavy 
fuel oil) was 515 million barrels (MMB) and 
crude oil inventory was 246 MMB. This is ap- 
proximately 71 MMB below normal for prod- 
ucts and approximately 14 MMB below nor- 
mal for crude oll. Other products, such as 
liquefied petroleum gases (LPG), petrochem- 
ical feedstocks, asphalt, lubricating oils and 
coke, are not included. These other products, 
including unfinished olls, total approximate- 
ly 250 MMB of inventory and are not avail- 
able to meet major product (i.e. gasoline, 
distillate, or heavy fuel oil) demand. Stocks 
by major product groups, compared to gen- 
erally considered “normal” levels for this 
time of the year, are as follows: 


Inventory (MMB) as of Oct. 26, 1973 


Stock “Normal” Actual Difference 


225 
298 
63 


586, 
260 


Minimum operable inventories for each 
product are not well defined. However, the 
Committee has estimated minimum inven- 
tories considered to be near the minimum 
under which reasonably uniform operations 
with only spot shortages can be maintained 
and before a physical breakdown occurs. 
Table 4 shows that if demand is not drasti- 
cally curtailed inventories at the end of the 
first quarter 1974 will be hopelessly below 
minimum levels, 


The total denial of 335 MMB represents 
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14% of total demand for the period November 
15, 1978, to March 31, 1974, and 20% of de- 
mand for the period January 1, 1974, to 
March 31, 1974. 

Figure 1 shows that the impact of the 
denial in the first quarter of 1974 will be 
significantly reduced if actions commence 
immediately to spread the required demand 
curtailment over a longer period of time. As 
indicated in Chapter Four a denial of petro- 
leum products in the 8-10 percent range will 
begin to have very serious effects on the econ- 
omy. This is particularly true for reductions 
in heavy fuel oll (HFO) which directly im- 
pact on industry operations, Where the re- 
ductions can be taken in less critical areas 
such as motor gasoline, the economic im- 
pact can be softened. 


TABLE 4.—MAJOR PRODUCT INVENTORIES 
[In millions of barrels] 


With- 
out 
denial 


Effect 
of With 
denial! 


Normal denial 


Dec. 31, 1973: 


Apr. 1, 1974: 
Gasoline... 
Distillates_. 


1 Assumes 1,200,000 barrels per. day crude oil and 8,000,000 
barrels per day profes denial from mid-November through 
earend 1973: 1,800,000 barrels per day crude and 1,200,000 

arrels per day products denial during Ist quarter 1974. Crude 
denials were converted to product effects based on the following 
yields for typical Middle East crudes: Gasoline—47 percent, 
middle disti Tigrom percent, heavy fuel oil—less refining fuel 
consumed— ercent. 

2 owen A nimum inventory results in spot shortages, but 
can meet required demand. 


The seriousness of this situation can be 
better appreciated when the denial effects 
on specific product groups are examined. 
These data for the total U.S. are as shown 
below: 
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Total demand 
in millions 


of barrels Denial 


Percent demand? 
444 mos. 3 mos, 444 mos, —————— 
Nov. bi Jan. 1 init: Nov. i 

to lions of 
Mar. b Mar. 31 barrels) Mar, d 


Jan. 1 


to 
Product Mar. 31 


1,052 
464 
2, 105 


698 111 
417 120 
327 124 


1,442 355 


1 Based on demand for the major product gro’ ig only, As a 


percent of total demand the denial percentage 
and 20 for the 434-and 3-mo cases, respectively. 


There is no doubt that substantial curtall- 
ments of HFO and distillate consumption 
will be required. These effects will be heavily 
concentrated on the East Coast where im- 
ports of these products have been historically 
concentrated. 

Although a complete analysis of geographi- 
cal effects has not been performed, the po- 
tential impact on the East Coast is illus- 
trated by the following: 


PAD DISTRICT | 


igures are 14 


Denial 
ercent 
jemand) 


Total demand 
in millions of 
barrels 


44%mo0 3mo 434 mo 

Nov. Jan. mil- 

15 to ito lions 

Mar. Mar. of bar- 

Product 31 31 rels 


253 80 
217 106 


Distillates. 
Heavy fuel oil... 


357 
324 

Another way an import denial must be 
considered is to estimate the point of im- 
pact of the denial and the demand by loca- 
tion and then determine the necessary logis- 
tic response to equitably distribute the denial 
geographically. 

Table 5 shows a distribution of a 3.0 
MMB/D denial based on demand and histori- 
cal import patterns for the first quarter of 
1974. Reductions to the gross denial are in- 
cluded for additional emergency oll and gas 
production and conversion from oil to coal, 
and increased operation of nuclear plants, 
The net denial then may require geographi- 
cal reallocation to give equitable distribution 
of the shortfalls. The illustrative balance as- 
sumes a pro rata allocation of the net denial 
based on demand, An analysis of specific 
inter- and intra-district movements re- 
quired by this allocation was not possible in 
the limited time frame of this report. 


TABLE 5.—TOTAL UNITED STATES IMPORT DENIAL AND SUPPLY/DEMAND BALANCE, FIRST QUARTER 1974 


PAD districts 


BASE SUPPLY/DEMAND BALANCE 
Local demand for products 


5, 117 
Interdistrict shipments—products 


139 
Total required supply 5, 256 
Supply: 

Interdistrict receipts—products 

Interdistrict receipts—crude. 

Interdistrict shipments—crud 

Crude production 

NGL production 

Processing gain and other_ 

Inventory draw. 


Subtotal 
Imports: 


Products (Canada, offshore) 
Subtotal 


[In thousands of barrels per day] 


v Total PAD districts 


Total supply available. 


19, 774 
DENIAL 
Gross denial: 


I u v Total 


8, 376 7, 490 


5, 256 2,604 19,774 


1,800 crude (prorated on historical)... 


1,200 products 


Emergency measures; 1 


dditional crude production... 
Additional gas production. -.. 


Conversion oil to coal 


Net denial 


Adjustment to base interdistrict shipments 


to equate denial across Nation: 


Adjusted net denial 
to focal demand PA 


t These offsetting measures require governmental action such as: approval: of emergency MER increase; approval of certain third party gas sales; relaxation of “sulfur restiiction on plant emissions, 
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The allocation of crude and products to 
eliminate logistic bottlenecks and meet de- 
mand equitably will be a function of the 
demand resulting after all conversions and 
curtailments, the. available sources of prod- 
uct, and the intervening refining and trans- 
portation systems. The detailed logistic 
analysis must include all affected parties and 
can be started only after the level of demand 
to be satisfied and crude and import product 
availability are established, 

In summary, the impact of the Arab em- 
bargo on petroleum shipments to the U.S. 
will have a substantial impact and it will 
last for a long period of time after the em- 
bargo is lifted. The effects of the embargo can 
be significantly reduced if substantial reduc- 
tions in demand are made immediately. The 
seriousness of the situation is not now ap- 
parent to the general public, but deferral of 
action until the situation becomes apparent 
will lead to very disruptive shortages by early 
in the first quarter of 1974. 

CHAPTER THREE—AVAILABLE ALTERNATIVES FOR 
RESPONSE TO SHORTAGE 


Emergency oil production 


The Interim Report of the Emergency Pre- 
paredness Committee published estimates of 
the U.S. emergency oil production capacity. 
‘These estimates indicated that an average of 
292 MB/D could be produced and delivered 
to refineries during a 90 day emergency, 331 
MB/D could be delivered during a 6 month 
emergency. This emergency capacity builds 
up from an initial rate of 275 MB/D to a 
peak rate of 359 MB/D after about 3 to 4 
months, 

The emergency capacity consists primarily 
of production from NPR-1 (Elk Hills) and 
production in excess of the maximum efficient 
rate (MER) from several large Texas fields, 
such as East Texas, Yates, West Hastings, 
etc. The Texas fields are currently producing 
at their MER as established by the Texas 
Rallroad Commission (RRC). Although these 
Tepresent the maximum production rate 
which can be sustained without loss of re- 
covery, the RRC does not establish emergency 
rates which could be produced for temporary 
periods. It is possible to exceed current rates 
in the high quality flelds for short periods 
without significant reservoir damage. The 
precise volume and time period which pro- 
duction in excess of MER can be sustained 
depends on the individual field. The study 
has not considered producing in excess of 
MER for more than six months, Any produc- 
tion in excess of current MER would require 
recognition of an emergency situation by the 
appropriate regulatory agencies and a specific 
determination that the temporary produc- 
tion could not cause waste or reservoir dam- 
age. Also, any production of Elk Hillsywill re- 
quire action by both the Executive and the 
Legislative branches of government. 

Attainment of the estimated production 
volumes will require 2-3 months lead time 
and some investments in field ofl and gas 
handling facilities, Also, in some cases gas 
fiaring will be required, It should be empha- 
sized that numerous legal problems can be 
encountered since there are substantial dif- 
ferences of opinion among operators regard- 
ing the effect of producing some of these 
fields at higher rates. 

Conversion from oil to gas 

Gas reserves in the United States which can 
be economically produced and delivered to 
market are fully committed to gas sales con- 
tracts, with the exception of uneconomic re- 
serves or recently discovered reserves where 
time has not been sufficient to conclude sales 
and install necessary facilities to commence 
deliveries. 

In an emergency situation, gas can be sub- 
stituted for oil by many consumers who have 
dual oll/gas burning facilities. It has been 
estimated that capacity is available to burn 
in excess of 4 billion cubic feet per day 
(BCF/D) of gas in lieu of oil provided the 
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emergency gas can be made available where 
needed 


The multitude of gas contracts and num- 
ber of gas producers make it extremely difi- 
cult to estimate volumes of gas which might 
be made available under emergency condi- 
tions. Available data indicate the spare ca- 
pacity to deliver gas is small. Nevertheless, 
even a small volume of additional gas could 
play a significant role in alleviating the East 
Coast supply situation discussed in the pre- 
ceding chapter. 

It is estimated that perhaps as much as 1 
BCF/D of gas could be produced under emer- 
gency conditions and delivered to custom- 
ers currently burning ofl. This would be 
equivalent to 150 MB/D of oil. 

Under emergency conditions, mechanisms 
and incentives should be provided to release 
additional gas supplies by taking the follow- 
ing steps: 

The FPC should be authorized to allow, for 
a temporary period, emergency third-party 
sales of available interstate gas in excess of 
thet now being taken under existing con- 
tracts. 

The FPOC’s current 6-month emergency gas 
sales program, wherein gas is allowed to be 
sold at market clearing prices, should apply 
to these incremental volumes. 

Gas transmission companies should be en- 
couraged to transport and exchange gas to 
load all trunk lines to full capacity and de- 
liver available gas to industrial customers 
after the essential needs of its residential 
customers are satisfied. 


Conversion to coal 


Estimates based on FPO and other data in- 
dicate that oil and gas fired boilers and fur- 
naces could be converted to coal burning to 
the extent of about 250,000 B/D over a three- 
month period. Sulfur restrictions would have 
to be relaxed to accomplish this. This con- 
sumption rate is equivalent to 23 million tons 
of coal per year. Reaching this rate of addi- 
tional coal use is believed realistic as there is 
an inventory of about 12 million tons of coal 
available for boilers not yet converted. 

Based on the assumption that during the 
first 90 days of an interruption the rate of 
conversion would be 150 MB/D converted to 
coal in the first month and the remaining 
100 MB/D converted over the second and 
third months, it would be possible to main- 
tain operation at the full 250 MB/D rate for 
approximately 120 days without replenish- 
ment of supplies. 

If coal production and transportation were 
not expanded, however, at the end of 7 
months from the beginning of conversion, 
the stocks at the above plants would have 
fallen to 2 weeks’ supply and operation of 
these boilers would have to be progressively 
curtailed. 

The coal industry is unable to increase 
production to supply plants burning fuel 
oil and natural gas on the East Coast with- 
out building new capacity which would re- 
quire at least three years; however, a coal 
allocation program could be implemented 
that would divert a portion of current pro- 
duction to convertible plants. The logistic 
problem with respect to coal is critical, espe- 
cially in the large eastern metropolitan areas. 
The supply of open-top hopper cars is tight, 
facilities for distributing coal to alongside 
plants in the east must be repaired, and 
delivery to these plants is uncertain due to 
a shortage of barges and towboats. Emer- 
gency measures such as a coal allocation 
program and diverting some transportation 
equipment to critical areas offers some short- 
term relief, but the distribution system will 
be cumbersome, inefficient and expensive. 

Coal mining capacity is critical through- 
out the eastern coalfields. An allocation pro- 
gram offers only temporary relief. Railroad 
repair facilities have deteriorated in the same 
degree as the inventory of rolling stock. 
Permanent long-term solutions are needed. 

An additional contribution coal could 
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make would be by increasing load factors 
on coal fired utility plants and thus reduc- 
ing the oil/gas requirement of an electric 
power system. While this possibility has not 
been fully explored, it appears that existing 
transmission facilities are limited in their 
ability to distribute the added electricity 
to oll or gas consuming areas. 

Nuclear power 

Another potential means of assuring a de- 
gree of supply continuity during an import 
interruption is the expediting of nuclear 
plants already scheduled for operation. Con- 
versely, slippages in operating schedules or 
deratings of existing plants would only serve 
to aggravate the crisis. 

During the last quarter of 1973 and first 6 
months of 1974, 12 nuclear power units are 
scheduled for commercial operation. These 
units total 9,800 megawatt (MW) of capacity 
equivalent to 300 MB/D of energy supply. 
Bringing these plants on stream promptly 
and at full capacity (instead of being de- 
rated) could make an additional 50 to 100 
a oil equivalent available during the 
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Maximum production deliverable to refin- 
ers is limited by existing trunk line capacity 
of about 250 MB/D. Thus, for a short-term 
emergency, spare capacity in excess of MER 
at East Texas is a maximum of 40 MB/D and 
will average 40 MB/D for 6 months. Expan- 
sion of the East Texas Trunk Line System 
would require 12 to 18 months. 


West Hastings 


The MER for West Hastings field (Figure 
10), effective January 1, 1974, is 75 MB/D. It 
is estimated that additional emergency pro- 
duction from this field of 45 MB/D for a to- 
tal rate of 120 MB/D could be obtained. This 
would require substantial modifications to 
existing oil and gas handling equipment 
which would require a minimum of 90 days 
and would cost about $3.5 million. 

The maximum additional deliverable ca- 
pacity at West Hastings is limited to a maxi- 
mum of about 27 MB/D by existing trunk 
line capacity, and the average deliverable ca- 
pacity for a 180-day period is about 13 MB/D. 


Yates 


The Yates field (Figure 11) is currently 
producing at an MER of 50 MB/D from about 
600 wells. In an emergency, production from 
the fleld could be temporarily increased by 50 
MB/D to a total of 100 MB/D. This increased 
production can be handled with only minor 
modifications to existing field oll and gas 
handling facilities. It may be possible to 
temporarily increase the fleld’s production by 
as much as 100 MB/D (to a total of 150 MB/D 
during an emregency), However, this would 
require additional modifications to field fa- 
cilities and special facilities to incinerate ap- 
proximately 10 MMCF/D of gas which could 
not be handled in existing gas processing fa- 
cilities. These modifications would require at 
least 3 months and cost several hundred 
thousand dollars. 

Total temporary emergency capacity from 
Yates which is deliverable to refineries is es- 
timated to be 60 MB/D with existing pipe- 
lines and some trucking. Thus, deliverable 
emergency capacity from Yates reaches a 
maximum of 60 MB/D and averages 55 MB/D 
for a 6-month period. 

Tom O’Connor field 


The Tom O'Connor field is currently pro- 
ducing at an MER of about 80 MB/D. Addi- 
tional deliverable capacity through existing 
pipelines (and including some trucking) is 
estimated to be about 22 MB/D for a total 
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field rate of 102 MB/D. These rates can be 
handled with existing production facilities. 
It appears that temporary well capacity is 
sufficient to permit additional emergency 
production of up to 60,000 barrels per day or 
& total field rate of about 140 MB/D. How- 
ever, these rates are limited by existing pro- 
duction and gas handling facilities and trunk 
line capacity. 
Hawkins 


The Hawkins field is currently producing 
at an MER of 112 MB/D. Although additional 
temporary well capacity of as much as 40 
MB/D may be available, this capacity is lim- 
ited by available gas handling facilities and 
by existing trunk line capacity. Total deliver- 
able temporary emergency capacity at Haw- 
kins is only about 5 MB/D. 

Other fields 

Eight other major fields, primarily located 
in Texas, are estimated to have small volumes 
of deliverable emergency capacity which total 
78 MB/D. Small volumes of emergency pro- 
ducing capacity probably also exist in a num- 
ber of scattered small flelds. Based on data 
published by the American Petroleum In- 
stitute, it is estimated that the deliverable 
capacity in these flelds may average as much 
as 94 MB/D during a 180-day emergency. 

Summary of current emergency crude 

production capacity 

The emergency producing capacity deliver- 
able to refineries is summarized in Table 17 
and is shown in Figure 12. The maximum 
deliverable capacity is 369 MB/D, and be- 
cause of the lead times necessary to expand 
facilities in some cases, the deliverable emer- 
gency capacity averages 292 MB/D and 331 
MB/D during the first 90 and 180 days of an 
emergency, respectively. These temporary 
emergency production rates in excess of MER 
can be sustained for about 6 months without 
substantial reservoir damage (except for Elk 
Hills, where the emergency production can be 
sustained for several years or more). The de- 
liverable capacity builds up from about 275 
MB/D at the start of an emergency to the 
peak rate of 369 MB/D after about 3 months. 

Attainment of the emergency capacities in 
the field will require some gas flaring and in- 
vestments of approximately $8 million for 
additional field production facilities. These 
facilities can be generally added within the 
first 90 days of an emergency and should pay 
out based on the temporary additional pro- 
duction during the emergency. 

The emergency production capacities in ex- 
cess of MER estimated in this report differ 
substantially from the spare producing ca- 
pacities estimated each year by the API. The 
principal reasons for this are differences in 
the definition of spare and emergency capac- 
ity. For example, the API defines spare capac- 
ity as the instantaneous rate which could be 
achieved at the fleld level on March 31 of 
each year. The API definition ignores pipe- 
line limitations between the field and re- 
fineries and assumes that “intrafield equity 
considerations will be resolved.” By contrast, 
the emergency capacities estimated in this 
study represent average rates for the period 
which can be produced and delivered. 


TABLE 17.—SOURCE OF EMERGENCY CRUDE PRODUCTION 
CAPACITY, TEMPORARY CAPACITY IN EXCESS OF MER 
1974 

{In thousands of barrels per day] 


Average 
additional 
capaci 
deliverable 
to refineries for: 


Maximum 
additional 
Current capacity 
produc- deliverable 


Field tion to refineries 


CONGRESSIONAL RECORD — SENATE 


Average 
additional 


capacity 

Maximum deliverable 
additional to refineries for: 
Current capacity ———————_—_ 
roduc- deliverable 90 180 
days days 


Field £ tion to refineries 


Tom O'Conner. 22 


Hawkins. 112 5 5 
Other major fields (8). 78 78 
All othe 


aj 
rs.. 


1 Effective Jan. 1, 1974. 


It should be emphasized that numerous 
legal and administrative obstacles would 
have to be overcome before these capacities 
could be attained. The MER’s for the Texas 
fields have been established by the Texas 
Railroad Commission, Action by this body 
will be required to exceed any current MER, 
This action would have to be based on a 
finding that the temporary higher produc- 
tion would not damage the reservoir. In ad- 
dition, substantial differences of opinion 
exist among the operators in most of these 
fields regarding the MER, and in some cases 
litigation is involved. The higher emergency 
rates can be obtained by permitting all wells 
in the field to increase their production 
rather than by producing only certain 
selected wells. Although this would appear 
to be the most equitable approach, it is 
anticipated that controversies and possible 
litigation will result when production is in- 
creased unless the enabling legislation pro- 
vides clear authority for emergency produc- 
tion. Also, attainment of the estimated 
emergency rates in many fields will require 
the relaxation of various environmental 
regulations, particularly those regarding gas 
flaring. 

The PRESIDING OFFICER. The 
question is on the adoption of the con- 
ference report. 

Mr. HOLLINGS. Mr. President, on 
balance I support the conference report 
and intend to vote for it. I had been con- 
cerned about the coal conversion sec- 
tion, section 106 of the report, in that I 
feared that the language of that section 
might be interpreted to give the Fed- 
eral Emergency Energy Administrator 
excessively broad discretion in his de- 
terminations of whether or not to con- 
vert major fuel burning installations to 
coal. I therefore offered an amendment 
in the conference to provide that no such 
installation could be ordered to convert 
if adequate supplies of other fuels were 
available. By that amendment I meant 
explicitly to insure that in the distribu- 
tion of oil throughout this country the 
very first priority would be given to pub- 
lic health considerations. Thus if low 
sulfur fuel were available to a plant Fed- 
eral officials would have been prohibited 
from allocating it out of the hands of 
such plant and converting the plant to 
coal when the result would be an adverse 
effect on human health. While that 
amendment did not carry, I was assured 
by many of the conferees voting against 
it that the basis of their vote was that 
they regarded it as redundant. In other 
words, they intended that under the case 
by case balancing approach required by 
section 106 the criterion of nonavaila- 
bility of low polluting fuels was intended 
to be met before conversions could be 
authorized. I therefore rest assured that 
the Federal energy officials will observe 
this criterion in their exercise of the 
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balancing test and recognize that it is 
our intent that they do so. 


MESSAGE FROM THE HOUSE—EN- 
ROLLED JOINT ` RESOLUTION 
SIGNED 


A message from the House of Repre- 
sentatives, by Mr. Hackney, one of its 
reading clerks, announced that the 
Speaker had affixed his signature to the 
enrolled joint resolution (S.J. Res. 185) 
to provide for advancing the effective 
date of the final order of the Interstate 
Commerce Commission in Docket No. MC 
43 (Sub-No. 2). 

The enrolled joint resolution was sub- 
sequently signed by the Acting President 
pro tempore (Mr. METCALF). 


ENERGY EMERGENCY ACT—CON- 
FERENCE REPORT 


The Senate continued with the consid- 
eration of the report of the committee 
of conference on the disagreeing votes 
of the two Houses to the bill (S. 2589) 
to authorize and direct the President and 
State and local governments to develop 
contingency plans for reducing petroleum 
consumption, and assuring the continua- 
tion of vital public services in the event 
of emergency fuel shortages or severe 
dislocations in the Nation’s fuel distribu- 
tion system, and for other purposes. 


ORDER FOR RECOGNITION OF 
SENATORS JAVITS, MATHIAS, 
KENNEDY, ROBERT C. BYRD, AND 
HARRY F. BYRD, JR. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row, after the two leaders or their desig- 
nees have been recognized under the 
standing order, the following Senators 
be recognized, each for not to exceed 15 
minutes and in the order stated, Sen- 
ators Javits, MATHIAS, KENNEDY, ROBERT 
C. Byrp, and Harry F., BYRD, Jr. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE PROGRAM AND 
PROCEDURES 


Mr. MANSFIELD. Mr. President, upon 
the conclusion of business tomorrow, the 
Senate will adjourn until noon, Monday, 
February 18, 1974. The House will ad- 
journ this evening until Wednesday, 
February 13, 1974. Thus the Senate will 
take 5 days off, the House will take 3 
days off to afford Members the oppor- 
tunity to return to their constituents. 

The concurrent resolution which has 
been adopted by both Houses of the Con- 
gress provides for this recess. Through an 
oversight on my part, the resolution does 
not contain the language providing for a 
recall by the leadership of the Congress. 
It has been and will continue to be the 
leadership’s intention to include this au- 
thority for all recesses and adjournments 
of the Congress in the future. 

The sense of urgency for such a pro- 
vision of recall by the leadership of the 
Congress was greatly reduced because of 
the shortness of the recess period, and 
by the fact that the House today agreed 


February 7, 1974 


to pass the legislation which was adopted 
unanimously in this body, the so-called 
Magnuson bill, 3 days ago. 

That will be of some effect, I believe, 
in the alleviation of the plight of the 
truckers. The measure has the approval 
of the administration, and it tends to 
break down to a 30-day time period which 
would have to be gone through auto- 
matically in relation to this aspect of the 
Icc. 

Mr. HUGH SCOTT. Mr. President, 
which we have already passed. 

Mr. MANSFIELD. The Senator is cor- 
rect. So it is on its way to the White 
House now. As I say, the sense of ur- 
gency for such a provision of recall by 
the leadership of the Congress ° is 
greatly reduced because of the shortness 
of the recess. 

There will, however, be only 2 work- 
ing days, Monday and Tuesday of next 
week, that neither ..ouse of Congress 
will be in session. 

I just wanted to make that statement.. 
The Senate will be in tomorrow. It is 
hoped some progress can be made in 
educating the Senate and the people 
about the 47 amendments which the 
distinguished Senator from Arizonu 
alluded to, and that when we do get to 
a vote on this measure—and I assume it 
will be shor’. on our return—vwe will all 
be well ver_- . in all the facts. 

Mr. FANNIN. Mr. President, if the 
Senator will yield, if I may comment on 
the statement of the majority leader— 
and I appreciate what he said—my ref- 
erence was to 40 provisions, not 47 
amendments. 

Mr. MANSFIELD. I tkank the 
Senator. 

Mr. HUGH SCOTT. Mr. President, 
with the indulgence of the distinguished 
majority leader, I think it ought to be 
said that the majority and minority 
leaders do hope for, and will do our very 
level best to bring about, a vote at the 
earliest possible time consistent with 
the rules of the Senate and the privileges 
of all Senators. 

Mr. MANSFIELD. I agree. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. MANSFIELD. I yield. 

Mr. ALLEN. It does not seem to the 
Senator from Alabama that the objec- 
tion that was made this morning to 
agreeing on a definite time for voting 
on a motion to recommit, and then the 
final vote on the conference report, has 
hastened. the time for the vote. The 
Senator from Alabama was wondering 
if the distinguished majority leader 
might possibly be disposed to renew his 
request for unanimous consent, since it 
is obvious that a Tuesday vote is an 
earlier vote than we might anticipate if 
it is left without a unanimous-consent 
agreement. 

Mr. HUGH SCOTT. Before the dis- 
tinguished majority leader replies, I 
might point out that the objection to a 
unanimous-consent request could only 
have the effect of delaying the vote, not 
expediting it. 

Mr. ALLEN. Yes, that occurred to the 
Senator from Alabama. 

Mr. HUGH SCOTT. And regardless of 
any requests to the contrary, that is the 
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fact; no agreement is no assurance to 
anyone as to when we will have a vote, 
if ever. 

Mr. MANSFIELD. I agree with both 
Senators. I have given the matter some 
thought, and if Senators will indulge 
me, I prefer not to make that motion at 
this time unless those Senators are pres- 
ent who objected earlier today. 

I have talked informu:.y with Repub- 
lican members of the committee, and I 
am of the belief that we will have no 
trouble on Monday a week in getting the 
agreement offered at that time, and, with 
their concurrence, approved. 

Mr. ALLEN. I thank the distinguished 
majority leader. I am reassured by his 
statement. 

Mr. FANNIN. Mr. President, I would 
hope, in accordance with what the dis- 
tinguished majority leader has said, that 
we can arrive at an early vote, but I 
know that we had an understanding, and 
we were very hopeful that we could at 
this time make the agreement; and I 
assure him that from the standpoint of 
our desire we did. But I cannot give him 
any assurance that that can be done, 


because as one Senator I cannot give | 


such assurance. 

Mr. MANSFIELD. No, but I am sure, 
knowing the Senator as I do, that he 
will make every effort to assure that what 
we attempted today will become effective 
on Monday week. 

(Mr. BARTLETT assumed the chair as 
Presiding Officer at this point.) 

Mr. HANSEN. Mr. President, will the 
distinguished majority leader yield for 
a question? 

Mr. MANSFIELD. Yes. 

Mr. HANSEN. I would just like to ob- 
serve, Mr. President, that there was a 
good-faith effort, as no one understands 
more clearly than the distinguished ma- 
jority leader, on the part of those rep- 
resentatives of the Senate conferees on 
the energy bill to reach an accord, and 
their views unanimously, insofar as the 
representatives were concerned, were 
transmitted to the distinguished major- 
ity leader, and I am sure undergirded 
his making the unanimous-consent re- 
quest this morning that we agree upon a 
time certain—4 p.m. Tuesday, February 
19—to vote on two issues, the adoption 
of the conference report and/or the re- 
committal of that report to the confer- 
ence committee. 

I had occasion, earlier this afternoon, 
to observe that there was, in the opinion 
of this Senator at least, some dema- 
goguery displayed this morning. I will 
leave it up to each individual Member to 
agree or disagree with me. But under- 
standing, as I hope most Senators do, 
the extremely complicated provisions of 
this bill, it was not without some justifi- 
cation that there were those of us who 
felt that it was not fully understood, and 
I think that that statement has been 
borne out in the debate today on the 
basis of interrogatories that have been 
propounded by various Members who 
were conferees on that energy bill. 

Moreover, the fact that the responses 
were not immediate, and that almost in- 
variably, in order to make certain that 
an accurate response was given, it was 
necessary to turn to a staff man, 
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prompted me to observe that certainly 
not more than 11 Senators of the 100 
who occupy positions in this body could 
have had more than a-very cursory un- 
derstanding of this energy bill. 

Later this afternoon, it was my privi- 
lege to hear the present distinguished 
Presiding Officer of the Senate (Mr. 
BARTLETT) discuss at length with the dis- 
tinguished Senator frem Louisiana the 
ramifications of the impact that the roll- 
back could have upon domestic oil pro- 
duction in the United States, and I hope 
that every Senator who votes when this 
issue finally does come before the Senate 
for a vote will take the time to read 
what was said by those two most 
knowledgeable energy experts. In the 
opinion of the Senator from Wyoming. 
they happen to know what they are talk- 
ing about. 

My point, Mr. President, is that failing, 
as we did this morning, to achieve a 
unanimous-consent agreement, despite 
my personal willingness to do all I can 
to see that the Senate has an oppor- 
tunity to vote on this issue as quickly 
as I can conscientiously, and my belief 
that there is a sufficiently good under- 
standing of the bill to permit a respon- 
sible vote by Members, I must say that 
I cannot guarantee that this same per- 
suasion on my part will characterize the 
attitude of every other Senator in this 
body on either side of the aisle. 

So I would just like to point out to my 
good friend the distinguished majority 
leader that I personally will do my best 
to cooperate, as I have earlier indicated, 
with him in getting the unanimous-con- 
sent agreement, but I would hope that 
it might not go unnoticed that those who 
spoke with what seemed to be some small 
degree of intemperance this morning 
would not be unaware of the fact that 
their remarks may not have been appre- 
ciated, perhaps, as much as they had 
hoped that they would be. 

To my good friend from Montana I 
say simply that I will do my best to co- 
operate with him in trying to see that 
this issue, first, is understood by the 
people and by Congress, and then is 
voted upon just as expeditiously as pos- 
sible, but I would feel constrained to 
observe that not everyone is entirely 
happy with some of the things that were 
said earlier today. If it should come about 
that we do not find ourselves able to 
agree by 4 p.m. on February 19, 1974, 
Tuesday after next, I hope that he might 
understand the blame for those who may 
make that accommodation impossible is 
not one freely assumed by those who 
may be constrained to object. 

Mr. MANSFIELD. Mr. President, I ap- 
preciate the remarks of the distinguished 
Senator from Wyoming (Mr. HANSEN), 
but it is my belief that all Senators on 
both sides — all sides today — spoke in 
good faith. Certainly the fact that the 
distinguished ranking Republican mem- 
ber of the committee, the Senator from 
Arizona (Mr. FANNIN), pointed to the 
fact that there were 40 amendments— 
new amendments—new proposals in the 
conference report, that should be eluci- 
dated and made better known to the 
membership, was a point well taken. 
Also it was stated that it would take a 
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few days, really, to tell the Members of 
the Senate and the country just what 
the factors involved were. 

I would assume, as I usually do, having 
such high regard for the Senate and its 
Members, that what would be readily 
attainable today would very likely be 
readily attainable on Monday, February 
18, at which time, the Senate concur- 
ring, the unanimous consent request will 
once again be offered. 

May I say that today we have spent 
more than 6 hours on debate on the sub- 
ject of the conference report. 

Mr. FANNIN. Mr. President, I want 
to express my appreciation to the Sena- 
tor from Montana and to say, as I said 
earlier, that there were 40 sections in 
the report that should be studied, be- 
cause one of the Senators thought we 
would just talk about the one provision. 
That was my point at that time and 
what I referred to later in discussing this 
matter with the distinguished majority 
leader. I will do my best, as I have stated 
to the Senator frequently, to try to come 
to a satisfactory understanding for a 
vote. 

As I said during the afternoon, I was 
pleased to hear some of the debate that 
did bring up questions that should be 
very seriously considered. So I just say 
at this time, as I said before, that I can 
give no assurance other than my own as- 
surance that I will cooperate in trying to 
bring a vote to the Senate floor at the 
earliest time consistent with what I think 
is proper in the handling of this legisla- 
tion. I certainly will cooperate with the 
majority leader. 

Mr. MANSFIELD. I appreciate the 
statement just made by the Senator 
from Arizona. I think the record should 
show that he was the one who initially 
came forward and indicated it would be 
possible to work out a time agreement, at 
which time a vote could take place, or 
votes could take place, and I commend 
him for his initiative. 

Mr, FANNIN. The majority leader is 
correct and I regret it was not possible 
to do so. 

Mr. MANSFIELD. So do I. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider a nom- 
ination for the Commissioner of Patents, 
which was reported earlier today. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The PRESIDING OFFICER (Mr. 
CLARK). The nomination on the Execu- 
tive Calendar, for the Commissioner of 
Patents, will be stated. 


COMMISSIONER OF PATENTS 


The legislative clerk read the nomina- 
tion of Curtis Marshall Dann, of Dela- 
ware, to be Commissioner of Patents. 

The PRESIDING OFFICER. Without 
objection, the nomination is considered 
and confirmed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President 


CONGRESSIONAL RECORD — SENATE 


be notified of the confirmation of this 
nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr, MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re- 
sume the consideration of legislative 
business. 

There being no objection, the Senate 
proceeded to consideration of legislative 
business. 


SENATE RESOLUTION 282—APPEAR- 
ANCE OF SENATOR GURNEY AND 
PRODUCTION OF RECORDS IN 
CONNECTION WITH GRAND JURY 
PROCEEDING 


Mr. GURNEY. Mr. President, I send 
to the desk a resolution and ask unan- 
imous consent for its immediate con- 
sideration. 

The PRESIDING OFFICER. The reso- 
lution will be stated. 

The legislative clerk proceeded to read 
the resolution. 

Mr. GURNEY. Mr. President, I ask 

- unanimous consent that the reading of 
the resolution be dispensed with and 
that the resolution be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution is as follows: 

S. Res, 282 


Resolution relating to the appearance of 
Senator Gurney of Florida, of employees in 
the Office of Senator Gurney, and the pro- 
duction of Senate records, with respect to 
certain grand jury proceedings 
‘Whereas certain grand juries in the United 

States District Courts in Florida are con- 

ducting investigations pertaining to Federal 

Housing Administration matters, and related 

issues in Florida; 

Whereas Senator Gurney of Florida wishes 
to appear and testify voluntarily before these 
grand juries, but, by privilege of the Sen- 
ate and under the Standing Rules of the 
Senate, he may not do so but by order of the 

- Senate: Now, therefore, be it 

Resolved, That by the privileges of the 
Senate of the United States no evidence in 
the possession and under the control of the 
Senate of the United States can, by the man- 
date of process of courts of justice, be taken 
from such possession or control but by its 
permission. 

Sec. 2. By the privilege of the Senate and 
by rule XXX of its Standing Rules, no Mem- 
ber or employee of the Senate is authorized 
to produce Senate documents, papers, or evi- 
dence but by onder of the Senate, and infor- 
mation secured by employees of the Senate in 
the performance of their official duties as 
such employees may not be revealed without 
the consent of the Senate. 

Sec. 3. When it appears by the order of 
a court or of a judge thereof, or of any legal 
officer charged with the administration of 
the orders of such court or judge, that tes- 
timony of an employee of the Senate is need- 
ful for use in that court of justice or before 
that judge or legal officer for the promotion 
of justice and that such testimony may in- 
volve documents, papers, or evidence related 
thereto under the control of or in the pos- 
session of the Senate, the Senate will take 
such order thereon as will promote the ends 
of justices consistently with the privileges 
and rights of the Senate. 
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Sec. 4. If the United States District Court 
for the Middle District of Florida, Jackson- 
ville Division, or the United States District 
Court for the Southern District of Florida, 
Miami Division, should issue a subpena ad 
testificandum or subpena duces tecum to any 
employee in the office of Senator Gurney to 
appear before a grand jury of either court 
concerning Federal Housing Administration 
matters and related issues, that employee is 
authorized to appear before that court or 
Grand Jury at the time and place stated in 
the subpena, and may testify to any matter 
determined by the court to be material and 
relevant to matters being investigated by 
either such grand jury, but shall not take 
with him any papers, documents, or evidence 
on file in his office, under his control, or in 
his possession as an employee of the Senate. 

Sec, 5. If such court should issue a sub- 
pena duces tecum to an employee in the 
office of Senator Gurney with respect to such 
matters being investigated by either such 
grand jury and determine the materiality 
and relevancy of the documentary evidence 
called for in any such subpena, the said 
court, through any of its officers or agents, 
shall have full permission to attend with all 
proper parties to the case at a place under 
the orders and control of the Senate, to take 
at such place copies of such documentary 
evidence in the possession or control of the 
employee as the court has found to be ma- 
terial and relevant, and to take at such place 
such evidence of witnesses in respect to such 
evidence as the court or other proper officers 
thereof shall desire, except that the posses- 
sion of such evidence by such employee shall 
not be disturbed and such evidence shall not 
be removed from their files or custody under 
the employee. 

Sec. 6. Subject to the limitations herein- 
before stated, any employee in the office of 
Senator Gurney so subpenaed, is authorized 
to supply certified copies of such documen- 
tary evidence as the court has found to be 
material and relevant to the matters being 
investigated by such grand juries. In addi- 
tion, any such employee may answer ques- 
tions asked by the Federal Bureau of In- 
vestigation concerning his official Senate du- 
ties, and exhibit to the Bureau Senate doc- 
uments in his possession. 

Sec. 7, The Senate gives permission to Sen- 
ator Gurney of Florida to appear and tes- 
tify before such grand juries. 

Sec. 8. Copies of this resolution shall be 
transmitted to such courts and grand juries 
as respectful answers to any subpena they 
may issue with respect to such matters be- 
ing investigated by those grand juries. 


Mr. GURNEY. Mr. President, the res- 
olution has been cleared on both sides 
and with the majority leader and the 
minority leader. So far as I know, it is 
ready for adoption. 

The PRESIDING OFFICER. Is there 
objection to the immediate consideration 
of the resolution? 

There being no objection, the resolu- 
tion was considered and agreed to. 


ENERGY EMERGENCY ACT— 
CONFERENCE REPORT 


The Senate resumed the consideration 
of the report of the committee of con- 
ference on the disagreeing votes of the 
two Houses to the bill (S. 2589) to au- 
thorize and direct the President and 
State and local governments to develop 
contingency plans for reducing petrole- 
um consumption, and assuring the con- 
tinuation of vital public services in the 
event of emergency fuel shortages or 
severe dislocations in the Nation’s fuel 
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poses. 

Mr. FANNIN. Mr. President, I ask 
unanimous consent that an article en- 
titled “FPC Delay Points to More Costly 
Gas,” published in the Washington Star- 
News of Wednesday, February 6, be 
printed at this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Rzcorp, 
as follows: 

FPO DELAY Pornrs To Morge Costiy Gas 
(By Stephen M, Aug) 

A last-minute effort by the Federal Power 
Commission to save a deal bringing gas to 
this country from Algeria has turned out to 
be a failure. 

The United States may get the liquefied 
natural gas, but it will likely pay much more 
than the price on which the Algerians origi- 
nally agreed. 

Lawyers in this case—and in other cases 
in which Algerian deals have fallen through— 
appear universal in blaming continuing de- 
lays at the FPC for the problems. 

“This is a world energy crisis and it’s dog 
eat dog,” said Charles E. McGee, a lawyer 
representing Eascogas, and a veteran of 30 
years of FPC practice. “Hell, they don’t have 
to sell to the US. and wait for the FPC 
to get off its ass and do something—they 
have Japan, they have Italy, Spain, France, 
anyplace,” he said. 

The reason for McGee's unhappiness is the 
tardiness of the FPC, which has been con- 
sidering since August 1972 a plan by Easco- 
gas LNG Inc., of Newark, N.J., to import 
in liquid form the equivalent of 4.72 trillion 
cubic feet of gas into the United States over 
the next 22 years. 

The gas—which would be sold to consum- 
ers in New Jersey and New England—was to 
be priced at about 83 cents a thousand cubic 
feet at dockside in the United States (com- 
pared with an average wellhead price for 
gas produced in this country of about 22 
cents). 

The contract with Sonatrach, the Algerian 

nt-owned oil and gas company, pro- 
vided that the deal had to have FPO approval 
by last Jan, 1, or the contract would be 
void, 
On Jan. 28, the FPC, in a 3-1 ruling, 
snatched the case away from a hearing judge 
and authorized the importation of the gas. 
The FPC majority said it was acting because 
the nation is “confronted with a national 
energy emergency.” 

The sole dissenter, Commissioner Rush 
Moody Jr., said, however, that the com- 
mission’s action fooled nobody because it 
settled nothing. It did not decide whether 
the project is safe; whether the high price 
is justified; whether the plan is economical, 
or whether it can meet environmental safe- 
guards. All are subject to further possibly 
lengthy hearings. 

The action, he said, “would delight a snake 
oil salesman.” 

Apparently he was right. The Algerians 
who read Moody’s dissent and the FPO order 
weren't fooled, gas industry sources sald. 
While the contract isn’t canceled, the price 
now is up for negotiation. 

“Some people think we don’t have a con- 
tract, which, of course, is entirely false,” 
said McGee. “We do have a contract,” he 
added, pointing out that the FPO ruling was 
simply an interim order. 

“One of the problems we have with this 
contract,” he said, is “we had to get this ap- 
proval, but we also have to get the approval 
of the Algerian government, and the Algeri- 
an government doesn’t give approval until 
after the party gets some kind of approval 
itself.” 

Thus, during the year and a half it took 
the FPC to act, world prices for natural gas 
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have soared, and problems between Arab na- 
tions and Israel have further complicated the 
energy picture. 

The price agreed upon in the original deal 
was 45.75 cents per 1,000 cubic feet in Al- 
geria, plus 38 cents for transportation—or 
83.25 cents at U.S. dockside. This is subject 
to 1.5 percent annual escalation on the 45.75 
cent price that began Jan. 1, 1973. The most 
recent deal with Algeria, by the Trunkline 
Gas Co., a subsidiary of Panhandle Eastern 
Pipeline Co., called for gas at dockside U.S. 
of about $1 per 1,000 cubic feet. 

McGee and his Eascogas client—a subsidi- 
ary of Algonquin Gas Co., and a number of 
utilities—should consider themselves lucky. 
The fact that the FPC has failed to act en- 
tirely in another case, involving Distrigas 
Corp., has doomed that contract with the Al- 
gerians entirely. 

Distrigas had a 20-year contract calling for 
45 billion cubic feet of liquefied natural gas 
flowing every year starting in 1975 (com- 
pared with 240 billion for Eascogas). 

The Distrigas contract was to expire Dec. 
31 if the FPC hadn’t acted. The commission 
didn’t act (the matter is still in the hearing 
process) . 

As a result, according to John Cabot, a vice 
president of Distrigas—a subsidiary of the 
Cabot Corp.—Algeria exercised its right and 
canceled the contract. 

“We haven't started serious negotiations,” 
Cabot said In a telephone interview from his 
Boston office, because “the market is so tur- 
bulent right now.” 

Distrigas’ application has been before the 
FPC since early autumn of 1972. 

“We're a little frustrated,” Cabot said, 
“You'd think we'd be heroes in an energy 
crisis, but there are a lot of complications 
along the way.” 


Mr. FANNIN. Mr. President, this par- 
ticular article verifies the information 
given to us by Dr. Stauffer. In fact, it is 
a very good illustration of what we have 
been discussing for some time in the con- 
sideration of the deregulation of new 
natural gas. 

Mr. President, let me make the record 
clear that before voting on the proposed 
legislation, every Senator is entitled to 
know the provisions in it, in order that 
he may decide whether he wants to op- 
pose or support the conference report. 

Second, the time involved in making it 
possible to have a complete analysis of 
the stipulation in the proposed legisla- 
tion between now and when the Senate 
reconvenes on Monday, February 18, is 
certainly needed. 

Third, the House of Representatives is 
now out of session and will be, as stated, 
until February 13. The House did not 
have the votes before adjournment to 
force the bill out of the House Committee 
on Rules, and there is no assurance that 
that can be done before the Senate re- 
turns. So there is no intention, or no as- 
surance, at least, that there will be any 
delay by the Senate. 

Finally, we who have asked for these 
discussions and analyzation of the con- 
ference report are acting in the best in- 
terests of the Nation. We are not engaged 
in a filibuster. There is no filibuster at all. 
We are engaged in making certain that 
the provisions of the report are known 
and understood before the report be- 
comes the law of the land. 

We are fulfilling the duties our con- 
stituents elected us to do. We are fulfill- 
ing the duties imposed upon us as Sena- 
tors by the Constitution. I feel that it is 
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highly essential that we do thoroughly 
discuss this measure. I sincerely hope 
that every Senator will read what has 
been placed in the Recorp, because it is 
most valuable in determining the prob- 
lems and also the benefits of the legis- 
lation. 

I hope that every Senator will consider 
the stipulations that I refer to at this 
time. 

Mr. ALLEN. Mr. President, I wish to 
commend the distinguished Senator from 
Arizona for his efforts to bring the con- 
ference report to a vote. I think he has 
made a generous offer to agree to vote 
on the measure on the Tuesday follow- 
ing our return from the recess. 

It seems passing strange to the Sen- 
ator from Alabama that the Senators 
who say they want to vote on the con- 
ference report are the ones who are not 
agreeing to setting a time certain for a 
vote; whereas, the distinguished Senator 
from Arizona, who is said to be filibus- 
tering the conference report, is seeking 
to get a time agreement for a vote on 
the conference report. It certainly seems 
strange that the Senator from Arizona 
is being charged with delay, when he is 
trying to get the conference report toa 
vote at a given time. I commend the Sen- 
ator from Arizona for his position, for 
his request that the vote be set for just 
as early a time as we are going to get a 
vote by discussing it. I feel that past ex- 
perience has demonstrated that the 
quickest way to get a vote is to set a time 
certain, which the Senator from Arizona 
is willing to do. I commend the distin- 
guished Senator from Arizona. 

This is one of the most glaring objec- 
tions I have to the tremendous price in- 
creases that have come in this whole 
field. It is certainly an unfair increase. 
I want to get the price of propane, along 
with that of gasoline and diesel and 
other petroleum and natural gas prod- 
ucts, rolled back. I think the most glar- 
ing and outrageous price rise has been 
in the field of propane. I believe that 
permissible price increases are going to 
be spread out more equally and more 
evenly under the provisions of the con- 
ference report, and it is a very commend- 
able report at that point. 

The wisdom of the Senate in sending 
this conference report back to the con- 
ference committee some days ago has 
been justified, because this is a much 
better conference report than first came 
out. It underscores the position of the 
Senator from Arizona in pointing out 
that possibly improvements can be made 
if an opportunity is given to consider 
and study the various aspects of the 
report. 

I might say that I am going to vote 
against recommitting the report. I am 
going to vote for the report. One reason, 
among many, is that consideration has 
been given by the conferees to rolling 
back the price of propane, which has been 
allowed to increase in price some 350 per- 
cent; whereas, in other areas there has 
been a much smaller increase. As the 
Senator from Alabama understands, the 
oil companies have been allowed to set 
their increase as much as they pleased, 
and a disproportionate share of the per- 
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missible increase has been placed on 
propane. 

Propane is the poor man’s, the rural 
man’s, the noncity man’s natural gas. He 
uses it for every purpose—for heating, 
for his chicken houses, for the small in- 
dustries on the farm. 

So I commend the Senator from Ari- 
zona for his willingness to set a time and 
his demand that a time be set. Still, 
he is charged with delaying the report, 
which the Senator from Alabama cannot 
understand. 

Mr. FANNIN. Mr. President, I whole- 
heartedly agree with the distinguished 
Senator from Alabama. I thank him for 
his kind remarks. 

We have made this attempt and have 
made it again and will be pleased if we 
can make it again. 

I share his great concern about pro- 
pane prices. I know quite a bit about that 
business. For the last several years, I 
have been trying to get additional quan- 
tities of propane. Not only have I asked 
for a research program on what can be 
done with respect to propane that is now 
wasted in many parts of the world, but 
also, I have talked about the salt caverns 
that can be washed down. We have them 
in my State, and probably there are some 
in Alabama and Minnesota and other 
States, and they can be utilized for the 
storage of propane gas. We are in short 
supply, and the price has gone com- 
pletely out of reach. 

We have to weigh that against the 
other stipulations in the proposed legis- 
lation, Although I am vitally concerned 
and certainly felt very pleased with the 
opportunity we had of trying to roll back 
the prices on propane, at the same time 
we must realize the consequences. If we 
wanted more propane, if we wanted to 
lower the price of propane, we could 
deregulate natural gas. Seventy percent 
of the propane is produced from natural 
gas. Only about 30 percent comes from 
refinery processing. So it is important to 
realize that although we do have that one 
stipulation in the bill, which the Senator 
very much agrees with, we have some 
very costly stipulations in the bill that I 
feel will be much more harmful. 

We are talking about rolling back the 
incentive for the production of more oil. 
We are rolling back the price on the 
stripper wells. We have many stripper 
wells throughout this Nation, and the 
Senator from Wyoming has reported on 
that subject very eloquently. I think 
there are about 85,000 in Texas alone 
that produce an average of 3.8 barrels a 
day. It is a very costly process. As the 
distinguished Senator from Wyoming 
stated, one of the independent compan- 
ies that reported about this processing 
stated that for every barrel of oil they 
produce, they have to dispose of two bar- 
rels of brine, which they have to dump 
into the gulf. In other words, it is a 
very expensive procedure. The distin- 
guished Senator from Wyoming can ex- 
plain this very thoroughly, because he 
has had contact with these people. 

I assume that the Senator from Min<« 
nesota desires to speak, and I do not want 
to detain him, so I yield to him, and I 
will then continue my remarks. 
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Mr. HUMPHREY. I thank the distin- 
guished Senator from Arizona. 

Mr. President, I associate myself with 
the remarks of the distinguished Sena- 
tor from Alabama, particularly as to pro- 
pane. The people in my State are com- 
plaining, and rightly so, about the un- 
believable price increase. The Senator 
from Alabama is right when he says that, 
for all practical purposes, it is the rural 
man’s and the poor man’s natural gas. 

For example, in the poultry business 
in our State, it has been very costly. 
Many of our farm homes are heated with 
propane. Many of our small plants in 
small towns use propane as a fuel. It has 
become almost prohibitive to use it, and 
it has cut sharply into whatever earnings 
they had. It has really been most unfair. 
I thank the Senator from Alabama for 
speaking as vigorously as he has on this 
matter. 

I also agree with the Senator from 
Alabama that the bill that came back 
is 2 better bill. I did not vote to send the 
bill to committee, and that perhaps was 
an error of judgment on my part. I felt 
rather strongly about the profits that 
some of the oil companies have been 
making and thought we ought to do 
something about that. I hope we shall 
do something about it, through the com- 
mittee system we have in the Senate— 
the Committee on Finance—and the 
House Ways and Means Committee. 

I believe the bill that has come back 
is a better bill. We need action on the 
bill, and we need action for one reason: 
The energy problem is the top, No. 1, 
issue that concerns the American 
people today. We are not going to get 
perfect legislation, and we know it. But 
in the meantime, we have to have some- 
thing that will give the people in the 
administration the tools they need to 
do the job, and then we can hold them 
fully accountable. 

I happen to think that Mr. Simon is 
doing a good job with the tools he has 
to work with, and I want him to do an 
even better job. I have visited with him 
personally. I have had good cooperation 
from his office, and he has appeared be- 
fore commitees I have had the oppor- 
tunity to serve on. I think he is a respon- 
sible and a responsive public official. 

I thank the Senator from Alabama for 
his comments. 

Mr. ALLEN, Mr, President, I thank the 
Senator for his fine comments on this 
most important subject. 


FISCAL YEAR 1975 BUDGET IN- 
CREASE HIDES ACTUAL DECLINE 
IN DOMESTIC PROGRESS 


Mr. HUMPHREY. Mr. President, the 
1975 budget has been greeted by the 
press with large headlines proclaiming it 
the largest budget ever sent to Congress. 
This is quite true but every new budget 
is the biggest ever because we are a 
growing nation. This 1975 budget is es- 
sentially a “standpat” budget. It makes 
no new initiatives. It moves us no closer 
to the goals we have set before ourselves. 
The President has discussed national 
health insurance, but the budget ex- 
plains that this program is not to begin 
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until 1977. He has urged welfare reform, 
but there is no proposal in the budget. 
The administration has proposed raising 
the level of unemployment insurance 
benefits, but again not until 1977. With 
the exception of national defense, this 
is a do-nothing budget. 

The second part of this document is 
called Perspectives on the Budget, 
However, the perspectives presented here 
are very carefully chosen. I would like to 
expand this perspectives discussion in a 
way that I hope will show more clearly 
the choices made in this budget. In a 
world of constantly rising prices, hold- 
ing the dollar expenditures on a govern- 
ment program constant means a reduc- 
tion in the level of real activity. Even 
when the dollar expenditures rise, they 
sometimes do not keep pace with infla- 
tion. Let me give an example: In 1974 
veterans benefits are estimated to be 
$13.3 billion. In 1975 they are estimated 
to be $13.6 billion. On the surface this 
looks like a modest increase for veterans. 
However, if we look at both of these 
numbers in 1958 dollars, to take out the 
growth due to anticipated inflation, we 
observe veterans benefits actually de- 
clining by about $350 million. 

This is the story of the 1975 budget. 
Most programs are held constant or al- 
lowed modest increases. In fact, if we 
take out the functional category of na- 
tional defense so that we are examin- 
ing the civilian budget, and then look at 
these expenditures in constant dollars, 
the 1975 budget shows a very small 
increase. In constant dollars the civilian 
budget increased about $5 billion from 
1973 to 1974 and about $3 billion from 
1974 to 1975. If inflation is worse than 
anticipated, civilian programs will in- 
crease even less than the $3 billion con- 
stant dollars estimated. 

These modest increases are the result 
of Congress insisting that people who are 
dependent on social security and other 
income maintenance programs should 
have their benefits raised to keep pace 
with inflation. Every time Congress has 
wanted to raise social security benefits it 
has been opposed by the Nixon adminis- 
tration. This record of opposition is 
clearly documented in an article by 
John Herling, appearing in the January 
26, 1974, issue of the Washington Post. 

But income maintenance programs 
like social security are uncontrollable 
expenditures. They are uncontrollable 
because the administration cannot 
change them without coming to Congress 
for new legislation. If we want to see 
where the administration’s priorities lie, 
we must examine the controllable ex- 
penditures—areas where there is some 
discretion. From 1974 te 1975, controlla- 
ble outlays for civilian programs are 
projected to decline by about $600 mil- 
lion. At the same time controllable out- 
lays for defense programs are projected 
to increase almost $4 billion. The $600 
million decline in controllable civilian 
programs is before any adjustment is 
made for inflation. When the effect of 
inflation is considered, outlays for these 
civilian programs will decline about $1.3 
billion in constant dollars. There is no 
owe where this administration’s priori- 

es lie. 
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Mr. President, I ask unanimous con- 
sent that the Washington Post article, 
entitled “Social Secuxnity Record,” be in- 
cluded at this pant in the RECORD, 

fhete being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SOCIAL SECURITY RECORD 
(By Joħn Herling) 

President Nixon's technique in grabbing 
credit where credit Is not his due was in- 
credibly illustrated when he signed the latest 
legislation calling for an 11 per cent increase 
in Social Security benefits. 

As he signed the bill in San Clemente, he 
spoke with pride of the fact that Social Secu- 
rity benefits “have risen by 68.5 per cent since 
this administration took office five years ago.” 

What he did not say was that he and his 
top associates dragged their feet and tried to 
slow down Congress from enacting an increase 
in Social Security on the four separate occa- 
sions that Social Security benefits were 
raised. 

Seventy-two year old Nelson Cruikshank, 
the vigorous president of the 4,000,000-mem- 
ber National Council of Senior Citizens, 
scorched the “dismal record” of the Nixon 
administration in its first five years. Not only 
has Mr. Nixon resisted adequate improve- 
ments in the Social Security system but, says 
Mr. Cruikshank, “he lacks a realistic income 
strategy for old Americans,” But the Presi- 
Gent's effort to block improvements in Social 
Security benefits was thwarted by the Demo- 
cratic Congress which attached Social Secu- 
rity increases to veto-proof legislation. 

Here is the record, starting with his first 
year in office: 

In April 1969, Mr. Nixon proposed a 7 per 
cent increase in benefits. Organized labor and 
the National Council of Senior Citizens lob- 
bied hard against the administration’s pro- 
posal. Whereupon, in September of that year, 
the President relented and said he would go 
with 10 per cent. But Congress insisted on a 
more adequate figure and in December, Con- 
gress tacked on a 15 per cent increase to the 
tax reform bill. Thereupon, the President 
reluctantly bowed and signed the bill on 
Dec. 30. 

In 1971, Nixon proposed a 6 per cent in- 
crease in Social Security benefits, but Con- 
gress—again by oblique action—stiff-armed 
the President. In March of that year, it passed 
@ 10 per cent increase which was tied to the 
debt ceiling bill. 

In June 1972, Congress again circumvented 
the President. At first, he favored a 5 per 
cent increase but later agreed to a 10 per cent 
boost. Labor and senior citizens organizations 
insisted on a higher igure—20 per cent. This 
became law when Congress again attached 
the increase to the debt ceiling law. 

In that presidential year, the re-election of 
the President was the main order of business. 
Without a flicker of embarrassment, Presi- 
dent Nixon took the credit for the increase 
he had opposed. Every Social Security pay- 
ment contained the following notice: 

“Your Social Security payment has been 
increased by 20 per cent with this month’s 
check by a new statute passed by Congress 
and signed into law by President Nixon on 
July 1, 1972.” 

Finally, the other day, the President signed 
the latest Social Security bill for a two-step 
11 per cent increase, the first increase of 7 
per cent to be effective in March and the 
second in June. But Mr. Nixon wanted no 
increase at all until July. 

Actually, if the President had his way in 
the last five years, the Nixon increases in 
Social Security benefits would have amount- 
ed, at best, to no more than 28 per cent 
instead of the 68.5 per cent to which he now 
points with pride. 


Mr. HUMPHREY. Mr. President, fi- 
nally I wish to address the subject of 
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national defense, and I shall do so re- 
peatedly on the floor. There is extra 
money in the budget for national de- 
fense. It is premature for anyone to say 
it is too much or that it is too little. Iam 
not going to make that comment. It is 
more than $6 billion over last year for 
national defense. There is another sup- 
plemental that provides a little over $6 
billion. In other words, approximately 
$13 billion would be added to the fiscal 
year 1974 national defense budget. 

The question before Congress is not so 
much the number of dollars we spend 
but what do we get for what we spend 
it for? What kind of defense structure 
are we getting? Does it meet the needs 
of the Nation? Are we following in the 
old tracks laid down long ago as part of 
the long cold war strategy and struggle? 
Does this defense budget meet the dip- 
lomatic initiatives we are engaged in? 
Does it face up to the world in which we 
live? Are we depending too much on the 
nuclear deterrent? Do we have a bal- 
ance of forces? 

Mr. President, I happen to believe 
that the Department of Defense is over- 
staffed with civilians. I happen to be- 
lieve we have too many overseas bases, 
little ones many of them, but they are 
costly in terms of administration. 

I do believe that some of our weaponry 
is overly sophisticated. Some of it was 
proven to be so in the recent October 
war in the Middle East. We can learn a 
great deal from that struggle, tragic as 
it was. We found that some of the equip- 
ment we thought was so good because it 
had all kinds of flares'and gadgets on it, 
did not do the job. 

So the Senator from Minnesota, 
rather than saying we should slash the 
defense budget by $4 billion, $6 billion, 
or $5 billion, whatever the amount may 
be, and I think there can be justifiable 
cuts made, is asking that the appropri- 
ate committees of Congress make the 
kinds of comprehensive review of our 
entire defense structure that long has 
been needed. We have not had that kind 
of review since about 1960-61, amd the 
world has changed a great deal simee 
then. 

It is with that thought in mind, and I 
shall press this case day after day, that I 
shall request that Congress take a look 
at the tremendous expenditures for na- 
tional security. 

I believe in national security. I do not 
think we can afford to find ourselves with 
weaponry that has little or no relation- 
ship to the realities of the world in which 
we live. But I want to make sure that 
we are not permitting our admirals, gen- 
erals,; and planners who have been ac- 
customed to their ways, to set patterns 
in national security and national de- 
fense which give us too little security 
and all too little defense. 

It has been said a number of times 
about an old ally of ours that the French 
in World War II were prepared to fight 
World War I with the maginot line men- 
tality, as we referred to it, which had no 
relationship to the kind of blitzkrieg war- 
fare which had become the new warfare 
of modern Europe. I hope and pray that 
we are getting the most for our dollar. 

As I speak on the budget from time 
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to time, I shall examine it not only from 
the point of view of the amount of money 
we are spending but, more importantly, 
the product we are getting—do we need 
it and will it do the job? 

Mr. HANSEN. Mr. President, I wish to 
compliment the distinguished Senator 
from Minnesota for bringing us the mes- 
sage he has just delivered. Earlier this 
afternoon in commenting upon a recogni- 
tion that shall surely be given to the 
Senator from Texas (Mr. Tower), I was 
impressed by the same strong logic with 
respect to our national defense that has 
prompted the Senator from Minnesota 
to speak as he has. I could not agree with 
him more. 

I recall, as I am certain he will, that 
in a hearing the Vice President spoke to 
the William Randolph Hearst scholar- 
ship winners yesterday, and the Vice 
President took the occasion to comment 
on the progress that had been made in 
the solution of international problems or 
the start that had been made. He under- 
scored the fact that much of the progress 
that can be claimed almost solely by the 
United States, and which must go in 
large measure to the Secretary of State, 
resulted from the fact that the United 
States of America is a strong Nation, it 
is a creditable Nation, and only America, 
of all the nations in the world today, in 
the words of the Vice President, and I 
am paraphrasing what he said, would 
have been able to have undertaken this 
tremendously important mission and to 
have been able as has so far been secured 
in bringing together two peoples who 
have been fighting not for centuries but 
for thousands of years. 

While it is just a start, it is a start. The 
Arabs and the Israelis for the first time 
in I do not know how many hundreds 
of years are beginning to look at an alter- 
native to war. 

I think the thoughts expressed by the 
Senator from Minnesota underscore the 
necessity of our looking very closely at 
this budget. I do not doubt there are 
places where we may say more should 
be spent, and there may be other places 
where we may say less should be spent, 
but on one thing, and perhaps on many, 
the Senator and I are agreed—let us not 
make the fatal error of cutting the mili- 
tary budget simply because it happens 
to be the biggest one we have had. Wait 
and see what that budget has already 
achieved for America. 

Mr. HUMPHREY. I thank the Senator 
very much. 


—e: 


ENERGY EMERGENCY ACT—CON- 
FERENCE REPORT 


The Senate continued with the con- 
sideration of the report of the commit- 
tee of conference on the disagreeing 
votes of the two Houses to the bill (S. 
2589) to authorize and direct the Presi- 
dent and State and local governments to 
develop contingency plans for reducing 
petroleum consumption, and assuring 
the continuation of vital public services 
in the event of emergency fuel short- 
ages or severe dislocations in the Na- 
tion’s fuel distribution system, and for 
other purposes. 

Mr. HANSEN. Mr. President, let me 
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say that there has been some excellent 
dialog here in the Senate today that will 
contribute significantly to a clearer un- 
derstanding of what the so-called energy 
conference report can do and might do 
to, as well as for, America. I would hope 
that Senators not able to be here this 
afternoon will take occasion to read 
what is in that RECORD. 

I spoke earlier about the number of 
Senators who have a very great, in- 
depth understanding of the energy busi- 
ness in America, and I certainly know 
that all of us will be better informed if 
we take occasion to read what they have 
said. 

Because a number of excellent presen- 
tations have been made that I think 
should command the attention of all 
Senators. I ask unanimous consent that 
there may be included in the Recor at 
this point various and sundry state- 
ments, editorials, and newsstories that I 
feel will contribute to the sort of under- 
standing which I would hope might 
characterize each person’s comprehen- 
sion of this problem before eventually 
it is voted on by the Senate. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT OF MR. ERVING WOLF 

My name is Erving Wolf. I am Chairman 
of the INEXCO Oil Company which is a public 
company listed on the New York Stock 
Exchange. INEXCO is an exploration com- 
pany with virtually all of its interests dedi- 
cated towards exploration in continental 
United States. We are one of the largest 
exploration companies in the United States 
and in 1972 and 197? we attained the rank of 
being the 4th and 5th largest exploration 
company in footage drilled and wildcat wells 
drilled. During these years our exploration 
activities exceeded such companies as 
Atlantic Richfield, Union Oil Company, 
Signal Oll Company, Marathon and Stand- 
ard of Ohio. Our 1974 Budget for domestic 
exploration is approximately $30 million. 

I have come to Washington today with the 
idea of lending some thoughts toward the 
current energy bill being considered by the 
Senate. I would hope that the Senate will 
pass a productive bill as opposed to one that 
might have some counterproductive thoughts 
in it. 

I sincerely think that one of the most im- 
portant things that the Senate should con- 
sider is a three-tier pricing system. Cur- 
rently we have old and new oil. Under the 
category of new oll are stripper production 
and the improved production coming out of 
old oll fields. 

The United States currently produces 
approximately 9 million barrels of oil per day. 
Of this amount approximately 25 percent is 
considered as new oil and 75 percent is old 
oil. Of roughly 2.5 million barrels of new oll, 
2 million is stripper production and of the 
other 500,000 barrels, some of that was new 
discoveries whereas part of that was through 
upgrading existing oil fields that were 
previously discovered but came under the 
FEO new oll regulations. Basically, almost 
all of the new oll in the United States under 
FEO rules was old oil upgraded to a “new” 
status. It was placed there without any risk 
on the part of the operator. 

The key to find new oll is through wild- 
catting. That is the only way we can sig- 
nificantly increase our domestic reserves and 
help our balance of payment. New Oil explo- 
ration looking for major reserves should be 
encouraged. Therefore a new set of economics 
should govern the pricing of totally new oil 
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found through wildcatting as opposed to an 
old oil field being put into a category of 
new oil. The independent oil companies are 
being put in a terrible bind by trying to roll- 
back the price of new oil to somewhere in the 
$7.00/$8.00 range. Basically the major oll 
companies do not do domestic exploration. 
Historically 85 percent of the newly discov- 
ered oil is found by independent oll com- 
panies. The major oil companies have just 
been the beneficiaries of four new profit cen- 
ters which the independents do not share. 
Approximately 80-90 percent of all the old 
oil which was recently increased $1.00 per 
barrel is owned by the major oil companies. 
Therefore they get another dollar a barrel on 
roughly 30 billion barrels of oil. 

For the first time in history, refining and 
retailing of gasoline has become a profitable 
venture. Up until now the profit of the oil 
industry has been through finding low-cost 
production whereas basically refining and 
filling station operations merely were ancil- 
lary to production and were run on a basical- 
ly low profit basis. 

Another tremendous new source of rev- 
enue for major oil companies is the profit- 
ability of petrochemicals. I repeat the in- 
dependent oil companies are not in refining, 
filling stations and petrochemicals and they 
did not have the tremendous reserves in the 
ground that the majors had that were the 
beneficiaries of the increased dollar. If we 
find new oll in the United States which is 
totally new oil then it should flow with world 
prices because if we don't find the oil in the 
United States then we will have to import oll. 
By finding oil in the United States we create 
new jobs and we use American labor and we 
use American pipe and supplies. If we send 
the dollar out of the country there is no 
telling that we will ever get this dollar back. 
So the instrumental profits that fall upon 
the country are much greater if we can let 
the new American oil float at a free world 
price because we add a lot to the economic 
stream. Also, the independents are beset by 
a number of higher costs in finding this new 
oil in addition to the normal risks. The price 
for drilling contractors has gone up tremen- 
dously. Drilling prices have increased 20 to 
25 percent. The price of steel is up plus or 
minus 20 percent. The cost of leases are going 
up. Plus a number of the State governments 
are starting to impose higher severance taxes 
such as the State of Louisiana. For these 
reasons, I strongly suggest that the Senate 
give careful consideration to a possible third- 
tier which would be exclusive for totally 
new production which should float with the 
free world price. Unless we can accomplish 
this fact then domestic exploration of new 
reserves will not increase to a significant 
amount that will be meaningful to helping 
both the energy problem and the balance 
of payment problems. 


[From the Wall Street Journal, Jan. 24, 1974] 
TAXING “UNCONSCIONABLE” OIL PROFITS 


Congress is back in session with oil in- 
dustry profits on its mind and blood in its 
eye. And if the politicos were not sufficiently 
primed by their constituents to put the bite 
on oil profits, they will surely be aroused as 
the majors this week and next announce 
1973 earnings. Exxon, the No. 1 company, got 
its spur in yesterday when it reported $2.44 
billion in profits, a 59% increase over 1972. 

It may have been too much to expect that 
the White House, even in the best of times, 
could provide a degree of sobriety in this 
lynch-mob atmosphere. But with President 
Nixon having problems of his own, he’s in 
no position to say anything that smacks of 
being soft on the oil tycoons. Instead, he 
vows to do everything in his power to pre- 
vent the big oil companies “from making an 
unconscionable profit out of this crisis.” His 
plan to tax “windfall profits” through a grad- 
uated excise tax on domestic crude is already 
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being scorned on Capitol Hill as tokenism, so 
yesterday he served up stiffer and inordi- 
nately complicated measures. 

The danger is that Congress, in swinging 
blindly, is apt to damage the nation’s energy 
industry to an extent that will prolong the 
energy crisis indefinitely. Clearly there are 
items in the tax treatment of petroleum com- 
panies that could well be reconsidered on 
their merits, but the current mood of Con- 
gress is not problem-solving but retribution. 
Unless it sheds its conspiracy theories 
and punitive mood, it will damage not 
only the companies but the nation. 
In December it came within a whisker of 
passing a bill to hold the oil companies’ 
profits to their 1967-71 average, which would 
have guaranteed a steady deterioration in the 
nation’s energy supplies and put beyond hope 
any Movement toward self-sufficiency. 

We don’t know precisely what goes on in 
the minds of the folks on Capitol Hill while 
they're thrashing about in this fashion. But 
they do act as if their picture of a petroleum 
company comes closer to being an editorial 
cartoon than anything else. The oil corpora- 
tion personified is a large, paunchy Texan 
in a ten-gallon hat with dollar signs on his 
business suit. An enormous sack on his back, 
from which coins spill, contains unconscion- 
able profits. 

As it happens, a petroleum corporation, 
like all others, is not a person but a mecha- 
nism. Its aim is not simply to make profits, 
but to do so in a way that will enhance its 
longevity, t.e., its ability to earn more profits 
10, 20 or 30 years from now. This means it 
can not spend current profits on champagne 
baths, bubble dancers and high living. It 
must spend those profits, directly or indi- 
rectly, to rebuild itself and to expand itself 
if those goods it produces are meeting in- 
creasing demand in the marketplace. 

It spends them directly, using current 
profits and the promise of continuing profits 
to borrow, for capital expansion, increasing 
the research effort, exploring in less promis- 
ing spots and recovering oi] that previously 
could be brought up only at a loss. It spends 
them indirectly as dividends to its sharehold- 
ers, which are in effect nothing more than an 
interest payment on the capital those share- 
holders have advanced. As dividends increase, 
more people with capital are attracted away 
from investments in widgets into invest- 
ments in petroleum. With this, the corpora- 
tion can raise new capital not only by bor- 
rowing at the bank, but by offering new 
shares in the equity markets. 

The mechanism is now straining to renew 
itself in this fashion. Profits will not rise as 
dramatically in 1974 as they did in 1973, for 
the past year’s profits benefitted from two 
factors that will not be repeated—the appre- 
ciation of the dollar in foreign exchange mar- 
kets and the appreciation of inventories as 
oil prices rose. But in 1974 profits will be 
enough to insure that the corporations could 
raise the tens of billions of dollars they will 
need to spend in the years ahead. In an- 
nouncing its $2.44 billion in profits yesterday, 
for example, Exxon also projected capital ex- 
penditures of $3.7 billion for 1974. The mech- 
anism is working to get the United States 
out of the energy hole. 

As it is, though, Congress is in a mood to 
punish the mechanism. Hold down prices. 
Tax away profits. Screw down dividends. “Lis- 
ten, you paunchy Texan with the sack of 
coins on your back,” they seem to be saying, 
“forget about banks and stock markets, eq- 
uity, debt, dividends, shareholders and prof- 
its. Just go out and get the oil.” 

Is it any wonder, as Vermont Royster nb- 
served on this page yesterday, that the va:ue 
of the oil companies on the stock markets is 
going down even as profits climb? What is in 
doubt is not current profits, but the longevity 
of the mechanism that produces them. With 
blood in its eye, Congress seems bent on 
smashing it. And if there are not sufficient 
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numbers of clear heads in Washington to 
resist this wrecking crew, there will soon be 
alot morg retribution and a lot less energy. 


JACKSON: UNRECONSTRUCTED New DEALER 
(By William Buckley) 


The recent performance of Sen. Henry 
Jackson of Washington reminds us, sadly, 
that he is more than the shrewd legislative 
guardian of the nation’s military security, 
and the leading legislative skeptic of the pre- 
tensions of detente. He is also an unrecon- 
structed New Dealer, who probably lulls him- 
self to sleep at night reading old speeches 
by FDR about the malefactors of great 
wealth. 

There was the scene a fortnight ago, Jack- 
son standing, his features poised in lofty 
derision while in the pit below him were 
seven men seated behind a long table. Those 
who looked at the photograph were vaguely 
surprised that the men looking up at Jackson 
weren’t wearing earphones, the better to 
hear the polyglot prosecution as they did in 
Nuremberg a generation ago. 

Such was the posture of the seven leading 
figures in the oil industry, while Jackson was 
acting the chief prosecutor: and the tele- 
vision news hummed out the beat—the male- 
factors of great wealth ride again, but Jack- 
son will save you. He'll savè us, all right; if 
you don’t watch out. 

During that hectic week all kinds of things 
were being said in the ambience of Jackson, 
wild talk about setting up a national utility 
to govern oll, one takes it, on the model of 
the way the British have handled their na- 
tionalized coal. There was talk of dire and 
dreadful and irresponsible profits. The news 
was that Standard Oll of Ohio “has reported 
a 24 percent gain in earnings for 1973.” 

In the kind of imagination to which Jack- 
son is unfortunately pandering these days, a 
24 percent profit rise suggests something 
translatable in terms of a 24 percent salary 
increase. It is of course nothing of the sort, 
and one despairs at the psychological opacity 
of American businessmen, who give out fig- 
ures that beg to be misunderstood by the 
public, aided by concertmasters of the dis- 
position of Jackson. 

I do not have the complete figures for 
Standard Oil, but can only suppose that its 
profit is comparable to Mobil’s in which case 
a 24 percent profit increase meant a quarter 
of a cent more per gallon of gasoline sold. 
That isn’t the kind of thing that should get 
people sent to Nuremberg charged with 
crimes against humanity. 

Meanwbile, what concretely does Jackson 
propose? Rationing, to begin with. Rationing 
is okay if there is a physical shortage: Le., if 
a doctor or factory worker can’t buy gas. But 
rationing because we have 17 million barrels 
of oil, whereas we could use 18 million barrels 
of oil, is on the order of rationing water when 
the rainfall drops by five percent. 

Jackson wants to adjust the oil depletion 
allowance, lowering it for big companies, and 
raising it for small companies. Some people 
call that fine tuning, I call it flapdoodle. The 
large companies are best situated to attract 
massive capital needs for huge exploration 
ventures, and pipeline construction. The in- 
vestment public is supposed to come up with 
$15 billion for new exploration and develop- 
ment in the next two or three years. Who is 
going to put up that money? The characters 
in Art Buchwald’s columns? 

And then Jackson wants automobiles to 
consume less gasoline. So he proposes a bill 
which would require manufacturers to pro- 
duce cars that will use less gas. Why, why, 
does Jackson desire to gild the lily? When 
gas goes up in price, automobile engines get 
smaller. Ask Europe. No silly laws: merely the 
high price of gas and, in some countries of 
Europe, a horsepower tax. Far better a tax, 
added to the price of gas, than outright elimi- 
nation: the temptation of the bureaucrat, to 
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achieve ends by compulsory law rather than 
by institutional growth. 

Jackson is a splendid man who has per- 
formed splendidly for his country. But he is 
desperately in need, right now, of post-New 
Deal instruction in economics, and in the 
nature of a free society. 


[From the Wall Street Journal, Jan. 23, 1974] 
PUZZLEMENT 
(By Vermont Royster) 

It’s been hard to know who’s right, the 
vocal politicians and self-appointed experts 
making journalistic headlines or those anon- 
ymous folk who haven't been putting their 
money where everybody else’s mouth is. 

The reference is to all those oil profits. 
For weeks now you could hardly pick up & 
newspaper or tune in the television without 
hearing somebody say the oil companies 
would reap exhorbitant profits from us long- 
suffering home-heaters and auto-drivers. And 
that maybe they even plotted the whole oil 
shortage in cahoots with President Nixon. 
Meanwhile, every time you turned back to 
the stock market tables there were all those 
oil stocks dropping because nobody wanted 
to buy them. 

One such headline read, “Crisis Not So 
Tough on Oil Firms.” Another, “Oil Firms 
Gain, Crisis and All.” Still another, “Is Crisis 
Work of U.S. Oil Firms?” 

Then on the evening TV news there were 
those pictures of oil tankers lined up to dis- 
gorge their precious loads while the voice- 
over wondered how there could really be an 
oll shortage unless those tankers and storage 
tanks were hoarding fuel against our distress. 
Sandwiched in were the film clips of this 
Senator or that Congressman or some instant 
expert like Ralph Nader inveighing against 
huge windfall profits. 

And also the editorials. One at hand calls 
for an immediate special tax on oil com- 
panies to soak up “excess profits.” And here 
is one that suggests King Faisal’s turning off 
the tap was just an “excuse”; the oil short- 
age must in fact be the result of “purposeful 
action” by the international oll companies to 
reap greater profits at the expense of the 
American people. 

Of course there have been a few voices 
saying yes, Virginia, there really is an oll 
shortage. Including the voice of William 
Simon, the energy czar, who by now ought to 
know as much as anybody about it. No mat- 
ter. They have been drowned out. 

A recent New York Times story, labeled 
an analysis, is fairly typical. After leading 
with the statement that the oll crisis is bad 
news for everybody except the oil industry, it 
cites oil industry profits in the first nine 
months of last year and then switches to the 
outlook for the “sales proceeds” of the oil 
companies in 1974, Since the price of foreign 
crude has more than doubled and therefore 
prices are rising also for the end product, the 
amount of money involved is, true enqugh, 
bound to increase. The story doesn’t convert 
this, however, into any hard facts about 
actual profits. 

United Press International also carried a 
long story about the rising indignation in 
Congress against the oil companies because 
(a) there really isn’t any oll shortage and 
(b) the ofl shortage is “primarily the work 
of U.S. petroleum companies rather than the 
Arab embargo.” One of the factors cited for 
the “hostility” toward the oil majors was 
that they were getting some Arab oil into the 
country despite the oil embargo. It wasn’t 
explained why this should be a cause of 
hostility rather than praise. 

But meanwhile back on Wall Street all 
these windfall profits were sending oil stocks 
plummeting. Exxon fell from a 1973 high of 
103 to close the year at 83, down 19%. Guif 
from 29 to 20, down 30%. Standard of Cali- 
fornia from 37 to 27, down 27%. Texaco from 
43 to a close of 25, down 41%. Moreover every 
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time the Mideast news was bad the olls led 
the stock market down. Only passing glim- 
mers of hope for a return of Middle-East oll 
brought them up again. 

It sure dosn't make much sense. You think 
all those smart people on Wall Street, or 
just ordinary investors around the country, 
would have snapped up those oil stocks if 
they really believed what they read in their 
newspapers or heard from Walter Cronkite. 
Maybe there’s a commentary there on the 
credibility of the press. 

Of course one explanation of the anomaly 
is the difference between political rhetoric 
and investment action. Rhetoric comes 
cheap, cash comes hard. You're apt to be 
more thoughtful before putting out money 
than putting out a political statement; the 
latter costs you nothing if you're wrong. 

Also, it’s perfectly true that last year saw 
the profits of the major oil companies rise 
precipitantly in the first nine months of 
the year when they had plentiful oil to sell. 
It’s also true that in the first weeks after the 
Arab cutoff incoming oil kept the stockpiles 
up; it wasn’t until last week that the inflow 
began to trickle down. And the reaction of 
most people, journalists included, was that 
if you didn’t have an instant drop in sup- 
plies how could there be a crisis? 

But there is another reason, I suspect, for 
the public suspicion that it is all some kind 
of a dire plot, one that has nothing to do 
with the facts and one that cannot be 
allayed by facts. 

If we have a beef shortage a lot of people 
simply aren’t going to believe that it’s be- 
cause of a failure of the feed crop, or because 
consumer affluence has increased the demand 
beyond the supply, or because inflation has 
made it impossible for farmers to grow beef 
at the ceiling price, or whatever the real 
reason may be, It’s got to be a plot. “They” 
are conspiring to gouge “us.” 

The “they” varies with circumstance. 
Sometimes the impulse is to hang the butch- 
ers, they being closest at hand. Or maybe the 
middile-men, the meat-packers and whole- 
salers. But somehow when mysterious things 
happen there must be a “they” out there 
somewhere plotting against “us.” In olden 
days the cure was to burn a witch. 

Perhaps we do have here proof of the 
prevalence of witches. That is, maybe all 
those ofl company people have been clever 
enough to corner the whole world’s oil sup- 
ply and are gloating over all those exorbitant 
profits they are going to glean from wrecking 
the economies of the United States, Great 
Britain, Japan and practically the whole 
Western world blithely unconcerned about 
the risk of being put to the torch. 

If that isn’t ridiculous, it’s at least a puz- 
zlement. For if it’s true that all those exorbi- 
tant profits glitter while ofl stocks languish, 
there must be an awful lot of dumb people 
on Wall Street. 

[From the Chicago Tribune, Jan. 23, 1974] 
Crisis BLAME HINGES ON WHERE ONE SITs 
(By Nick Poulos) 

Looks like the hangin’ posse has finally 
caught up with them thar “oil rustlers.” 

Sen. Abraham Ribicoff [D., Conn.] got the 
Senate investigation into the oil shortage off 
to a shootin’ start Monday by charging that 
the petroleum companies are “cheating and 
misleading” the American people. 

Ribicoff sounded as tho he has all the 
nooses ready and needs only a big sturdy tree 
to hold his hanging’ party. 

Evidence? Who needs that? Hang the 
scoundrels; they look guilty anyway. 

Sounds like something right out of the 
pages of Van Tilburg Clark’s “The Ox-Bow 
Incident.” 

Ribicoff apparently never did learn what 
capitalism is all about. So we shouldn’t be 
too surprised that he has assumed the all-in- 
one role of judge, jury, and executioner, 
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But Sen. Charles Percy [R., Ill.] knows 
what capitalism is all about. He learned 
about it during the years he headed Bell & 
Howell Co.—before he became a professional 
politician, 

Percy has joined the hangin’ party. 

With a straight face, no less, this ex-busi- 
nessman who used to preach capitalism from 
the corporate pulpit is demanding to know 
whether the energy crisis is real or contrived. 

And he also wants to know why the oil in- 
dustry denies it is reaping windfall profits 
while it is reporting much higher earnings. 

Good questions, But he’s not the one who 
should be asking them. He already knows. 

The oil company executives who were sum- 
moned to the inquisition denied—under 
oath—that they rigged the oil product short- 
age to make windfall profits. They charac- 
terized the charges as “wild and totally un- 
supported .. . absolute nonsense.” 

It’s tough to keep an open mind on things 
these days. Even professional newspapermen 
fall victim to their prejudices. 

In a preamble to a Q. and A. interview 
session with John E. Swearingen, chairman 
of Standard Oil Co, [Indiana], The Tribune’s 
environment editor, Casey Bukro, tells us 
what we can expect from this oilman before 
we have a chance to judge for ourselves. 

“Much of what he [Swearingen] says 
echoes what other oilmen say and think 
about the oil shortage,” Burko tells us. 

“They often blame consumers and the fed- 
eral government for the shortage, while avoid- 
ing giving details of their business. They are 
openly contemptuous of the judgment of 
anyone not in the oil industry. 

“Swearingen’s answers show how an oil- 
man typically responds to questions about the 
oil shortage.” 

In his two-part Q. and A. encounter with 
Swearingen, Burko carefully skirts the fact 
that the lunatic element of the environmen- 
tal movement has been responsible for part 
of the oil shortage. 

The great oil discovery on Alaska’s North 
Slope was made five years ago. But the en- 
vironmentalists succeeded In preventing con- 
struction of a pipeline to get the oil out. 
They've also succeeded in preventing the oil 
companies from full-scale exploration off- 
shore California and in the Gulf of Mexico. 

The subtlety of Swearingen’s parting shot 
in the Q. and A. endeavor may or may not 
have been lost on The Tribune’s environ- 
ment editor: 

“It is automatically assumed that we are 
liars and connivers instead of trying to be 
decent citizens like newspaper people and 
Senators are.” 

Economist. Milton Friedman posed some 
challenging questions concerning the oil 
shortage in a recent Newsweek column: 

“If the oll companies have conspired to 
create a shortage profitable to themselves, 
why have they been so slow to do so? They 
are no more powerful than they have been 
for many years. 

“Why did they wait so long before squeez- 
ing the hapless consumer? And how do they 
make profits by having no otl to sell? By full- 
page advertisements urging consumers to 
economize on fuel? 

“This is simply the irrational search for a 
devil.” 


[From the Christian Science Monitor, Jan. 28, 
1974] 


OmMEN “Srunc”; EXECUTIVES EAGER To Ex- 
PLAIN INDUSTRY’s SIDE OF SHORTAGES 
(By Richard Nenneman) 

New Yore.—‘The oil industry is like some- 
one who warned of a coming avalanche,” said 
one company economist. “Most people got 
out of the way in time, but they’re blaming 
us now for giving the warning.” 

A combination of a warm winter, the pub- 
lo’s positive response to the call for con- 
servation of energy, and some judicious oil- 
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company juggling of cargoes on the high 
seas have so far minimized the extent of 
the energy shortage. 

But the oil industry, never a favorite in 
the public's eye, feels stung by the sudden 
attack against it and by the new problems 
its lack of credibility raises for its future. 

And the industry is trying to do some- 
thing about it. Proof of this is the ease with 
which this reporter obtained interviews with 
top oilmen during a week when many of 
them were also on the spot before the Senate 
Subcommittee on Investigations. 

$1 TRILLION FOR EXPLORATION 


Beyond the problem of credibility is that 
of raising as much as §1 trillion in the next 
decade for needed exploration and refinery 
building. That money has got to come from 
profits or new outside investment in the 
industry, or both. 

Either way you slice it, the oil industry’s 
immediate future hangs on whether it is 
allowed to proceed more or less like the rest 
of American manufacturers or whether it 
ends up being regulated Mke the public 
utilities. 

Because of the size of the oil industry's 
operations—with the majors having their 
sources of supply ail over the world and also 
selling their products worldwide—it has been 
perhaps a natural target both for those 
who wanted to manipulate it for selfish ends 
and for those who are suspicious of bigness. 

Both J. K. Jamieson, chairman of Exxon 
Corporation, and Herman J. Schmidt, vice- 
chairman of Mobil Oil Corporation, list the 
industry’s size, as well as that of its major 
companies, as one of its main problems. Nine 
of the top 25 companies in Fortune’s 500 list 
are oil companies. Exxon and Mobil are the 
two largest. 

OTHER PROBLEMS CITED 

What else ails the industry's image? 

Both Messrs. Jamieson and Schmidt men- 
tion the public’s image of the oil speculator, 
the guy who has suddenly struck it rich. Yet 
this image has little to do with the working 
reality of the major oil corporations, con- 
cerned with the worldwide production, trans- 
port, refining, and marketing of oil products. 

The public deals with the oil companies on 
almost a daily basis, just as it buys milk and 
bread several times a week. But what it deals 
with in reality is an independent dealer 
sporting an oil company emblem out on the 
street. And whatever service that. dealer 
gives is what the customer comes to identify 
with the company whose gasoline he is sell- 
ing. 
There is, further, confusion over high prof- 
its in absolute dollar amounts (because of the 
companies’ size) and high profitability. The 
enormous jump in profits in 1973 brought 
many of the companies back only to the level 
of 1968 profits. For the last decade most of 
the oll companies have earned less on their 
investments than the average manufactur- 
ing eompany. 

Then finally come the special tax pro- 
visions the oil companies enjoy, particularly 
the percentage depletion allowance. It 
sounds like a giveaway, and some of the com- 
panies now acknowledge that they may have 
fought too hard in the past to retain it as 
part of the tax code. 

AN ALBATROSS 

“Frankly,” said one executive, “the oll de- 
pletion allowance is an albatross around our 
necks. Without it the public would have just 
as much ofl, it would just cost more.” 

Said another oil official, “To the extent 
the depletion allowance can be called a loop- 
hole, I wish I had never heard of it.” 

Yet no one in the industry is publicly 
willing to recommend that it be abandoned 
without some quid pro quo. They point to 
possible inequities in changing any estab- 
lisned system abruptly. In any case, whatever 
they think of depletion, they are unlikely 
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to publicly admit in advance of serious ne= 
gotiations with tax-writing officials in Con- 
gress just what they could give up in this 
area without serious economic injury. 

If it did not know it before, the oil industry 
certainly learned last week in Washington 
that it has a repair job to do on itself. Said 
E. Howard Hardesty, executive vice-president 
of Continental Oil Corporation, at its head- 
quarters in Stamford, Conn., “Here we are 
trying to serve the best interests of the 
people, but apparently failing to communi- 
cate,” 

TERMINOLOGY BLAMED 


Mr. Hardesty responded to the charge that 
the companies are extraordinarily secre- 
tive: 

“We have delivered all the information the 
government wants except in one area. That 
has to do with our reserves.” There, he ex- 
plained, typical industry accounting meth- 
ods take a conservative view. The government 
and many outside observers think that U;S. 
reserves, for instance, may be higher than 
the companies officially say they are. 

“This is a question of terminology, of 
agreeing on what should be stated as re- 
serves,” said Mr. Hardesty. He agreed that 
more information could be developed for ap- 
propriate governmental use, but he warned 
against its being used to destroy the com- 
petitive nature of the business. 

Mr. Hardesty has not hesitated to criticize 
the present adversary relationship that has 
developed vis-a-vis the oll industry, as he 
fears that if it ts not effectively countered, 
it will only delay the solution of the nation's 
very real energy problem. 

In a talk he gave a week ago, Mr. Hardesty 
said, “Our present energy crisis is being 
seized upon, by some extreme elements in 
our society, as the vehicle to move aggres- 
sively toward nationalization. As I watch the 
attacks on the petroleum industry by con- 
gressional liberals and media accelerate with- 
out regard to fairness or facts, I am con- 
vinced there is a conspiracy to exploit this 
period of hardship and confusion to destroy 
the industry.” 


[From the Chicago Tribune, Jan. 12, 1974] 
How GOVERNMENT BURDENS ỌIL FIRMS 
(By John Chamberlain) 

Our populist Hberals, who prefer being 
gypped by the invincible incompetence of 
government bureaucrats to taking their 
chances with a competitive economic sys- 
tem, are now in full cry about the alleged 

exorbitant profits of the oil companies. 

But what are those profits? Oil industry 
profits on sales, in the third quarter of 
1973, amounted to 8.3 per cent. This repre- 
sented an improvement over 1972’s third 
quarter figure, which was a modest 6.7 per 
cent [you could have done better than 6.7 
at long-term compound interest at the sav- 
ings bank]. But it has not been enough to 
build the new refineries and big tanker off- 
shore unloading facilities that are needed 
all up and down the U. S. East Coast. As for 
extensive new exploration and drilling at an 
83 per cent profit on sales, forget it. 

California’s Joe Shell, a former State As- 
sembly minority leader who happens to be 
an independent oil producer, spoke his de- 
spairing piece in a radio interview con- 
ducted by Republican State Sen. H. L. Rich- 
ardson at the capitol in Sacramento. Shell 
put it simply when he said that when you 
don’t make a profit out of drilling for oil, you 
just don't drill. Attacking the California leg- 
islature, Shell remarked that it had placed 
every possible type of harassment on drill- 
ing. The extra costs, he said, had driven the 
independents to incorporate elsewhere, in 
Nevada or Texas. 

In 1969 the Populist liberals in the U. 8. 
Congress reduced the òil depletion allowance 
from 2714 per cent to 22 per cent. The sep- 
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arate oil-producing states followed sult with 
their own lowered depletion allowances. This 
reduced the capital available for new ex- 
ploration by an amount that was just about 
proportional to the reduction in the deple- 
tion funds. Since only one new well in 25 
turns out to be productive, this was bad 
enough for the nation. But according to 
Shell things were worse in California be- 
cause the legislature added a special tax that 
effectively reduced the local depletion al- 
lowance to 17 per cent, far lower than else- 
where in the U. S. California production 
forthwith dropped from 1,050,000 barrels a 
day to 890,000 barrels in two and one half 
ears. 

F Says Shell, “We talk about the farmers not 
being able to get enough fuel oil, and diesel 
oil, and gasoline in the San Joaquin Valley. 
Why? Because there isn't enough crude oil. 
You can’t produce oil economically in that 
area, so the small refineries that provide the 
farmer with all that energy no longer have 
it, They are operating at 60 to 70 per cent of 
capacity in those refineries because they de- 
pend on local crude oil—domestic crude oll— 
they can't get foreign crude oil.” 

There are today 600 independent oil pro- 
ducers in California, down from 1,100. It 
used to take 120 drilling rigs working con- 
stantly to keep California production at a 
million-barrel-a-day level. But the burden of 
taxes has reduced the drilling rigs to below 
30 working each day. 

Commenting on Shell's observations, Rich- 
ardson remarked that “government is like 
& cockroach—it’s not what it steals from 
you that worries you, it’s what it falls into 
and messes up.” This should be engraved 
over every legislative portico in the nation. 
With due apologies to Archy the famous noc- 
turnal, lower-case cockroach. 

Despite the depressing effect of taxes on 
the petroleum industry, Rep. John Dingell 
[D., Mich.], who ought to be worried about 
keeping Detroit’s automobiles on the road, 
still talks about “all those bloated oll com- 
panies.” Even Sen. Henry [Scoop] Jackson 
[D., Wash.] has been deluded by the Populist 
liberal animus against the ofl industry. It 
took courageous action by a small group led 
by Senators Paul Fannin [R., Ariz.], Dewey 
Bartlett [R., Okla.], Clifford Hansen [R., 
Wyo.], and Russell Long [D., La.] to delete a 
“windfall profits” clause from the Emergency 
Energy bill which is still awaiting passage in 
Congress. 

Jackson is ‘threatening to head a drive to 
restore the windfall profits section when Con- 
gress meets again, Jackson is ordinarily on 
the side of the free market system, and he 
is surely aware that if the Boeing planes 
manufactured in his home state of Washing- 
ton are to be kept flying they will need fuel. 
Jackson's wholly laudable concern for the 
Israelis should also impel him to favor a more 
profitable local oil industry in America. So 
why should Jackson bow to Populist illogic 
on the oll investment issue? It's a mystery, 
that’s what it is. 

TESTIMONY BY THE HONORABLE GEORGE P. 

SHULTZ 

Mr. Chairman and Members of the Com- 
mittee: I am pleased to be with you this 
morning to discuss the fiscal effects of the 
energy problem and the Administration’s 
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tax proposals which deal with aspects of this 
situation. 

The proposals I will discuss today have 
several purposes. The first proposal is for an 
Emergency Windfall Profits Tax. It is de- 
signed to recover excessive profits from oll 
producers. The next group of proposals were 
among those I presented to your Committee 
last April. They affect incentives for the do- 
mestic production of oil and gas and include 
the proposals for a Minimum Taxable In- 
come, for a Limitation on Artificial Account- 
ing Losses and for an Exploratory Drilling 
Credit. 

The remaining proposals are designed to 
eliminate several undesirable tax rules 
which now exist in connection with foreign 
ofl and gas operations, Elimination of those 
rules would make foreign investment in oil 
somewhat less desirable than it now is. We 
believe these proposals relating to foreign 
operations to be important in the overall 
picture, but they are directed at limited 
situations and should not be confused with 
the broader effort to recover excessive 
profits. 

Before I commence that detailed discus- 
sion, let me give you a brief overview of the 
problem. 

THE OVERVIEW 

Prior to the Arab bloc embargo, the United 
States demand for oil had increased to an 
annual rate of about 17 million barrels of 
oil per day, only 11 million of which were 
produced here. Our domestic oil output and 
capacity stabilized at about 11 million bar- 
rels per day around 1970. In fact, the cur- 
rent rate of exploration and development 
of new domestic reserves is barely sufficient 
to cover the natural decline in productivity 
from existing oil fields, This situation ts at- 
tributable to a number of interrelated fac- 
tors, including: 

Government regulation of natural gas 
prices at artificially low levels since around 
1960. Low gas prices obviously reduce the 
potential profitability of the gas discovery 
effort. Since most gas is “associated” with 
oll, whatever makes gas discovery less prof- 
itable makes the discovery of both oil and 
gas less profitable 

Rising costs of discovering additional on- 
shore reserves. After a century of intensive 
discovery effort, the remaining on-shore 
prospects are less attractive than off-shore 
prospects, The best on-shore prospects today 
are wells much deeper than most now in 
operation and they involve much higher 
discovery costs. 

Delays in drilling outer continental shelf 
prospects. Although costly to drill, these 
prospects should yield large oll and gas ca- 
pacities. The delays have been due in large 
part to government leasing policies and con- 
cerns with environmental questions. 

Delays in the output from Alaskan and 
off-shore California fields. These fields 
should yield large oil and gas reserves but 
their production has also been delayed due 
to government leasing policies and concerns 
with environmental questions. 

Government regulation of domestic crude 
oil prices. Crude oll prices were frozen at 
August 1971 levels until January 1973 when 
small price increases were allowed. “New oil” 
prices were freed after two of controls 
in August of 1973, but “old Sil” prices are 
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still controlled. The presence of price con- 
trols discouraged additional investment 
which could have increased productive ca- 
pacity. 

To satisfy our increasing energy demands 
in the face of the restrictions on domestic 
supplies resulting from the above factors, 
we turned increasingly to imports. 

But under the mandatory import program 
that had been in effect since 1959, quotas 
existed which significantly limited imports 
of oil and refinery products. As demand grew 
but domestic production held steady after 
1970, import quotas were increased, but not 
at a rate which kept up with increases in 
demand. Investment in additional refinery 
capacity in this country thus became un- 
attractive because of the uncertainty that 
sufficient supplies of crude oil—either do- 
mestic or imported—would be available for 
refining. Accordingly, many U.S. companies 
built refineries offshore and most of the in- 
crease in U.S. imports took the form of 
refined products such as middle distillate 
fuels and, particularly, heating oils. 

By the beginning of 1973, these domestic 
circumstances—controlled prices of oil and 
gas, rising discovery costs, delays in explora- 
tion and production for environmental and 
other reasons and a growing reliance on im- 
ports to satisfy increasing demands—con- 
verged with a growing foreign demand for 
oll stimulated by world-wide economic boom 
conditions. The result: world oil prices be- 
gan to advance from their historical levels. 
And, when the dollar was devalued for the 
second time in February 1973, the dollar price 
of oll in world markets began to rise higher. 

The continued high level of demand for oil 
through the first nine months of 1973 quick- 
ly brought foreign production to maximum 
short-run capacity, further increased world 
oil prices, and set the stage for the world 
crisis precipitated by the embargo invoked 
by Arab bloc producers in October 1973, and 
the consequent skyrocketing of oil prices. 

Most of the profits produced by these very 
major increases in the price of imported 
crude oil have gone to the foreign govern- 
ments that own or contro] the oil, in the 
form of higher taxes or royalties. However, a 
significant part of the increased profits from 
this source has gone to United States com- 
panies and individuals in the business of 
producing and shipping this oil, primarily as 
& result of sales in foreign countries and, to 
& lesser degree, as a result of sales to United 
States consumers. 

Through the Federal Energy Office, the 
Administration has requested sacrifices in oil 
use from all citizens so that as little as pos- 
sible disruption to our lives and our economy 
will result from the oil supply disruption. 
The Administration believes that it would 
be unfair for United States producers to be 
advantaged while their fellow citizens are 
making the sacrifices required, by retaining 
excessive profits from the abnormally high 
prices caused by the shortage. 

Increased profits from higher prices to oil 
owners which occurred in 1973 are reflected 
in Table 1, which compares reported profits 
and rates of return on equity for the years 
1969-1972 and the nine-month period ended 
September 30, 1973, for 22 of the largest 
United States oil companies. It is important 
to keep in mind that increased profits are 
not necessarily “excessive” profits. 


TABLE 1.—NET INCOME AFTER TAX AND THE RATE OF RETURN ON EQUITY OF SELECTED OIL COMPANIES (1963-73) 


1973 


[In millions of dollars} 


1972 1971 


Percent 


Net income 


return! 


Net income Percent Net income Percent 


Amerada Hess Corp.? 
Ashland Oil Corp. -= 
Atlantic Richfield Co 


6, 007.3 


1970 


Net income Percent 


133.3 
40.5 
210.5 
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1972 1971 


Percent 


Company Net income 


Cities Service Co 
Clark Oi! & Refining Corp 
Continental Oil Co 
Exxon, Corp. _ 
Getty Oil Co. 
Gulf Oil Corp. 
Kerr-McGee Cor 
Marathon Oil Co.. 
Mobil Oil Corp... 
poled Oil Corp.. 
Phillips Petroleum Co. 
ll Oil Co 


f 
Standard Oil Co. (Ind.). 
Standard Oil Co. (Ohio)... .......-.- 
Sun Oil Co 
Texaco Incor 


rated. 
Union Oil of Cali 


alit 


Net 


Company income Percent 


_ 
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Ashland Oil Corp 

Atlantic Richfield Co 
Cities Service Co 

Clark Oil & Refining Corp.. 
Continental Oi! Co 

Exxon Cor 


_ 
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Kerr-McGee Corp? 

Marathon Oil Cc 

Mobil Oil Corp 

Murphy Oil Corp 

Phillips Petroleum Co_.._... 
Shell Oil Co 

Skelly Oi! Co 

Standard Oil of Calif 
Standard Oil Co (Ind.)_...._. 
Standard Oil Co (Ohio)... 
Sun Oil Co 

Texaco oorno 

Union Oil of Calif. 
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1 Equity as of Sept: 30, 1973, 


3 Full years income estimated on the basis of income reported for the Ist 9 months of 1973. statements filed with the Security coe Commission (10 Q forms), Office 
Treasury, Office of Tax Analysis, Feb. 1, 1974, 


Our preliminary investigation indicates 
that the 1973 profit increases are primarily 
attributable to foreign inventory profits from 
skyrocketing prices, increased profits from 
increases in forelgn product prices and ef- 
ficiencies in forelgn refinery and other op- 
erations unrelated to the prices paid by 
United States consumers. A number of the 
companies have pointed out that the higher 
1973 profits must be interpreted in the light 
of the lower than normal profits realized 
in 1972 and the several years immediately 
prior. 

Whatever conclusions may be drawn from 
the 1973 figures, if the shortage in 1974 
produces even higher prices for oll, that fact 
will cause increased profits to major ofl com- 
panies from domestic oil sales. The estima- 
ted amount of increase attributable to this 
single element may be seen from Table 2. 


TABLE 2 


Average 
price Annual profit after income tax 
(dollar per (billions) 
barrel of 


crude)! Increase? 


oun 


1 The estimated average price for domestic crude oil as of 
January 1, 1974, is $5.25 in the case of old oil and $9.50 in the 
case of new oil. 

3 The increased net incomes shown for 1974 relate only to 
domestic crude oil production. 

3 Estimated 1973 net income after taxes from table 1. 
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While the Administration believes oil own- 
ers should not be permited excessive profits 
at the expense of their fellow Americans, let 
us be clear that United States oll prices must 
adjust upward if higher cost methods of ex- 
tracting ofl are to be used to satisfy our de- 
mands. Higher costs of producing oil will 
mean higher prices for oil. Producers will not 
produce unless prices cover their costs, And 
government production would be no solution, 
for a government producer would have the 
same costs, or, if less efficient, greater costs. 
However, short run price increases for oil 
above the level necessary to call forth the 
supplies we need give rise to windfall pro- 
fits. Those windfalls may be taxed very 
heavily to the producers of oil without im- 
peding the desired free market processes and 
without imposing additional costs on con- 
sumers. 

The Windfall Profits Tax is designed: 

First, to tax very heavily windfall profits 
to owners of oll, 

Second, to avoid interference with the 
legitimate profit expectations which will be 
required to meet our demands and make us 
independent of foreign supplies, and 

Third, to avoid any tax-generated increases 
for consumers. 

ECONOMIC BACKGROUND 

The ability of oll producers to increase the 
production of oll during the next two or 
three years is considered by experts to be 
quite limited. Prospects have to be found, 
geological and geophysical work has to be 
done, wells have to be drilled, pipelines have 
to be built and refineries may have to be ex- 
panded or built. Therefore, price increases do 
not have the effect of stimulating nearly 
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immediate supply increases as is the case 
with some other products, such as food- 
stuffs. 

The expert consensus is that only a small 
amount of additional oll from domestic 
sources can be expected in the next 6 to 18 
months. There are marginal wells which were 
previously capped and which might be eco- 
nomically produced now at the increased 
prices available for oil, but this supply source 
is not major in the overall context. Within 
18 to 24 months oil could begin to be eco- 
nomically produced at current increased 
price levels by secondary and tertiary recov- 
ery methods, Over a three to five year period, 
significant additional production at current 
increased price levels could probably be ob- 
tained from new domestic prospects. And 
after three to four years, the Alaska pipeline 
should be completed. 


In contrast to the short run, then, over 
a period of about three to five years, it is 
reasonable to expect that oil supplies can be 
increased significantly, Historically, the 
amount of the increase in supplies of oil has 
been at least 1 percent for every 1 percent in- 
crease in the price of oll. 

Over each of the two five-year periods from 
1953-1958 and 1963-1968, a price increase of 
9 percent was followed by a productive 
capacity increase of 35 percent and an actual 
production increase of 17 perent. Addition- 
ally, available econometric studies indicate 
that oil supplies will be increased by at least 
50 percent as a result of a 50 percent price 
increase, given sufficient time. Based upon 
these data, it is reasonable to assume that 
after about three to five years, and allowing 
for some inflation, if the price of oil in- 
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creases by about 50 percent from mid-1973 
levels, to around $7 per barrel, sufficient do- 
mestic oil supplies should flow to satisfy 
about 85-90 percent of our demands. Ac- 
cordingly, we have for planning purposes 
estimated that the “long-term supply price” 
is about $7 per barrel. But that $7 per barrel 
figure is an estimate and the ultimate figure 
may be somewhat more or somewhat less, 

Therefore, a tax which bites hard on im- 
mediate price increases should not interfere 
with the production of needed oil supplies 
if it gradually phases out so that after three 
years there will be no tax on oll prices at 
around $7 or less per barrel. 


TAXING THE WINDFALL PROFIT 


A windfall profit is one resulting from a 
ehange in price caused by a circumstance 
which is accidental and transitory, such as a 
temporary shortage of a product because of 
a strike or, in this case, the cartel-embargo of 
foreign governments. It is difficult to sep- 
arate ordinary market prices from prices 
which permit windfall profits in this con- 
text. The price of “new” oil produced in the 
U.S. rose from about $4 to more than $9, 
between May and December 31, 1973, because 
of our demands for that ofl. That is a very 
major price increase and some price increase 
was necessary to call forth the needed addi- 
tions to our domestic supplies which will 
occur over a period of three to five years. 
Over the near term, however, some part of 
that price refiects a windfall resulting from 
actions by the Arab-bloc nations. 

Thus for the next year or two, the price 
rises which haye already occurred are more 
than sufficient to call forth the additional 
domestic oil which will in fact be pro- 
duced during that period. Some part of pres- 
ent prices produces windfall profit and addi- 
tional price increases resulting from the car- 
tel-embargo would be pure windfall. 

A determination of the amount on which 
to impose the Windfall Profits Tax requires 
selection of a base amount which can be 
received without tax and from which to de- 
termine the taxable amount, In this respect 
it is similar to and will act as an excess 
profits tax. The Cost of Living Council's 
ceiling price as of December 1, 1973 (CLC 
Reg. § 150.353) was selected as the reference 
point for the base price. It is a known price 
and no new, separate or costly calculations 
will have to be made. It also significantly 
exceeds historical oil price levels and it was 
the maximum price permitted on any do- 
mestic production until late August 1973. 

Under the Windfall Profits Tax, the rates 
of tax on selling prices of oil in excess of 
base prices range from 10% to 85% under 
the following graduated rate schedule: 


TABLE 4.—(PER 42-GALLON BARREL OF CRUDE OIL) 
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rate 
(percent) 


Bracket Cumulative 
tax tax 


Amount in excess 
(cents) (cents) 
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In accordance with Treasury regulations 
to be prescribed, the top level of the lowest 
bracket (initially 0 to 60.50) and the bot- 
tom level of each higher bracket will be 
automatically adjusted upward monthly in 
the uniform percentage required to make 
the 10 percent rate of tax applicable after 
36 months only to amounts in excess of the 
expected average long-run supply price of 
about $7 per barrel. Each higher bracket 
will be adjusted upward to apply to a con- 
stant number of cents per barrel above the 
next lower bracket. That portion of the price 
increase which remains after payment of the 
above Windfall Profits Tax is subjected to 


ordinary income tax. 
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As you can see from Table 5, the Windfall 
Profits Tax on the oil will be large if the oil 
shortage is severe enough to cause large 
price increases in ofl and modest if the 
shortages and price increases are modest: 


TABLE 5.—NET PRICE RECEIVED BY OIL PRODUCER AFTER 
PROPOSED EMERGENCY WINDFALL PROFITS TAX 


[Base price of $4 per Barrel] 


Month 


If we have underestimated the long-run 
supply price, the tax imposes little penalty. 
For example, suppose it turns out that three 
years hence a price of $8, rather than $7, is 
necessary to elicit a domestic supply equal 
to 85-90 percent of consumption at the then 
corresponding product prices, In that event, 
a tax would still apply but it would only be 
22 cents a barrel, less than 3 percent of the 
price. Thus, producers who believe the $7 
price is too low can nonetheless proceed on 
the basis of their own price judgments in 
the knowledge that when the windfall dis- 
appears and their investments become pro- 
ductive, the tax should also disappear, and 
that even if the tax does not then disappear, 
it will impose only a minor and vanishing 
penalty. This is to be contrasted with the 
situation which would result if prices were 
controlied. A $7 price ceiling would be 
equivalent to a 100 percent tax on prices 
above that amount, and if the long-term 
supply price should turn out to be higher 
than $7—or if producers expect it to be—we 
simply would not get the supplies we need. 

However, the tax rates and bracket changes 
have been designed so that an owner of oil 
will be discouraged from withholding pro- 
duction until after the tax rate declines or 
the tax expires. The price of oil is or shortly 
will be as high as it is likely to be for the 
next five years (in terms of 1974 dollars) and 
will begin a gradual decline to the long-term 
supply price. Higher prices now increase the 
incentives to increase supplies, and gradually 
increasing supplies will gradually reduce 
prices. Accordingly, apart from the tax, the 
owner of oil must attempt to produce the oil 
quickly to take advantage of the higher ex- 
isting prices. Taking the rate of decline of 
the tax into account along with the expected 
price decline, we estimate that the gain from 
delaying production of oll to avoid the tax 
would be less than % of 1 percent per month 
on the average (see Table 6 below). There- 
fore, we believe that no sensible producer 
will fail to convert his oll to money since 
the value of the use of that money would be 
greater than the % of 1 percent per month 
he could gain by leaving his ofl in th 
ground, ` 


TABLE 6.—ILLUSTRATIVE EFFECT OF THE WINDFALL 
PROFITS TAX ON NET PROCEEDS REALIZED BY OIL PRO- 
DUCERS, FOR 2 PATTERNS OF OIL PRICES 


if 


Hypothetical 
rors 


Number of months 
after enactment price of oi 


2 


MMPS upwS 
npopp uuph 
gzu 8884 


8888 8888 


2773 


The combination of graduated rates and a 
scheduled upward adjustment of the 
brackets accomplishes three major purposes: 
First, the graduated rates impose very 
high rates of tax on extraordinary price in- 
creases and “windfall” profits which are at- 
tributable more to an externally in- 
duced shortage in crude supplies than to 
long-run market conditions, but impose s 
lesser amount of tax on relatively small in- 
creases above the Cost of Living Council 
ceiling price. 

Second, the automatic upward adjustment 
of the tax brackets recognizes that wind- 
falls will be shortlived and that prices should 
peak in the near future and return to lower 
levels as they gradually result in greater sup- 
plies. Most important, it recognizes that if 
producers are to make the investments 
which will be required to make us independ- 
ent, they must be able to count on an ab- 
sence of burdensome special taxes on prices 
when those investments become productive 
several years hence. 

Third, the phaseout of the tax as the 
windfall disappears assures that the tax will 
not cause higher prices for consumers, for 
the technical reasons I shall discuss later. 

The tax will be imposed on the oil producer 
at the time of sale of the crude oil or at 
the end of the month in which produced if 
not sold. It is contemplated that the tax will 
be collected and remitted on a monthly basis 
as follows: 

(i) The purchaser of crude oil will with- 
hold and remit the amount of the tax from 
the sales price paid to the oil producer by 
the 15th day following the end of each 
month for all crude petroleum purchased 
during the month. 

(ii) In the case of crude produced but not 
sold, as in the case of an integrated pro- 
ducer, the tax will be paid by the producer 
by the 15th day following the end of the 
month of production. 

In computing percentage depletion, the 
amount of the Windfall Profits Tax is sub- 
tracted from gross income from the oil 
property before computing percentage de- 
pletion. The effect of this is to deny per- 
centage depletion on the amount of the 
windfall which is taxed away. 

Because the period of extraordinary 
profits is expected to be limited in dura- 
tion, it is important that Congress recon- 
sider the tax after several years of experi- 
ence. Accordingly, the tax is to expire by its 
terms 60 months after the date of enact- 
ment. 

PRICE ROLLBACKS ARE NOT A REASONABLE 

ALTERNATIVE TO THE WINDFALL PROFITS TAX 


It would be a fundamental mistake—for 
everyone except foreign oil producers—to 
roll back oil prices to some former level. 
The reasons are several: 

First, consumers will end up paying about 
the same prices in any event. The most they 
would be spared is a few cents a gallon for 
a few months. (A $1 reduction in the price 
paid for “new oll,” for example, would trans- 
late initially into less than a one-half cent 
gallon decrease in the price of gasoline and 
the market would quickly offset that initial 
decrease.) The principal effect would be to 
shift profits from the U.S. to abroad. 


Second, the mere presence of ceilings of 
any sort will tend to dampen the new in- 
vestment required to produce the Increased 
oll we need. Investors are understandably 
wary of activities which come to be gov- 
erned primarily by the laws of politics rather 
than the laws of economics. 

Third, ceiling prices which are less than 
the prices producers think will prevail will 
deter them from investing—regardless of 
whether it is the price authority or the 
producers whose cost assumptions are cor- 
rect. Judgments on complex matters like 
this always differ. Even supposing the gov- 
ernment’s price controllers could correctly 
guess the long-term supply price and use 
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that as a ceifing, the ceiling would inhibit 
needed investment by producers whose judg- 
ments differ. In order to get to the long- 
term supply price, the ceiling would have 
to be set substantially higher. 

Although it is plainly true, many observers 
fail to recognize that whatever we do with 
price controls cannot affect the price of the 
more than 30 percent of our oil we now 
import to satisfy our demands. The price 
of that oil fluctuates according to world 
demands and world supplies. Recognizing 
this, our Cost of Living Council rules permit 
refiners to pass through the foreign price 
they must pay. Thus, the prices of U.S. petro- 
leum products are subject to controls, but 
the control system, in a sense, rides on top 
of the price of crude—and products go up 
in price when the world crude oil price goes 
up regardless of what we do to control the 
price of domestic crude oil, This means that 
the price levels at which no more petroleum 
products will be bought by consumers, the 
so-called “market clearing prices,” cannot 
be controlled by controlling domestic crude 
oil prices. Consumers will eventually pay the 
same prices for petroleum products whether 
or not domestic crude prices are controlled. 
What we do when we control domestic prices 
at levels below world market levels is simply 
to permit our refiners to buy our domestic 
oll too cheaply—compared with world 
prices—and to bid higher for foreign oil to 
satisfy our consumers’ demands. This, in 
turn, means that the larger amounts spent 
by consumers go not to domestic producers 
and to our government in taxes, but to for- 
eign oil producers and foreign governments. 

Of course, we could prevent this by deny- 
ing U.S. consumers the right to buy the 
foreign oil products for which they are will- 
ing to pay or by not permitting cost pass- 
throughs for foreign of] prices. But if we 
do so, we will only be spiting ourselves since 
either of these measures will prevent for- 
eigners from exporting oil to the United 
States at a time when we need it, before 
we have increased our degree of self-suffi- 
ciency. 

Price rollbacks sound good to consumers 
until the consequences are appreciated. The 
consequences would be large transfers of 
dollars to foreigners and an ultimate reduc- 
tion in oil for the U.S. consumers, all ironi- 
cally incurred for price reductions which 
would be minor and evanescent, 


WINDFALL PROFITS TAX COMPARED WITH 
ALTERNATIVE TAXES 


We believe that the Windfall Profits Tax 
will be considerably more effective and effi- 
cient than would either an excise tax or an 
excess profits tax. 

The Windfall Profits Tax differs from an 
excise tax in that it will in fact operate to 
tax profits, as the portion of the price to 
which it will apply is above the level re- 
quired to cover costs in all but exceptional 
cases. At the present price of $10 for new 
oll, the tax in its first month would exceed 
profits only if costs exceed $6.35 a barrel 
(see Table 5)—which is hardly likely for 
production planned months ago when prices 
were much lower. (Prices were controlled 
at levels below $4 until late August.) If in 
some small fraction of cases that should not 
be true, the tax could not exceed profits by 
more than a few cents ber barrel. 

An ordinary excise tax shares with the 
Windfall Profits Tax the virtue of simplicity 
but. in contrast, is not necessarily a tax on 
profits and is an undesirably blunt instru- 
ment to use in this case. Excise taxes are 
usually stated as so much per unit or as a 
percentage of the price of the unit. An excise 
tax stated as so many cents per barrel or gal- 
lon of ofl would have to be paid regardless 
of the amount by which oil prites rose (or 
didn’t rise). That is undesirable since the tax 
would not be related to the windfall. An ex- 
cise tax stated as a percentage of the sales 
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price would tax more heavily those who pro- 
duce oll of higher quality and price than 
those who produce oil of lower quality and 
price, which is undesirable since, again, the 
tax would not be related to the windfall. 

A classic excess profits tax of the type in 
effect during World War II or the Korean 
War would be a nightmare of complexity and 
uncertainty. It would be very difficult to 
design and administer a tax which would not 
impair the ability and incentive of oil pro- 
ducers to make the investment necessary to 
produce the additional oil needed to make us 
independent. 

While prior excess profits taxes differed sig- 
nificantly, they contained the common ele- 
ments of (i) a determination of profit in ex- 
cess of some base amount, (ii) the applica- 
tion of a high rate of tax to the excess 
amount and (iii) complex exceptions de- 
signed to alleviate the penal nature of the 
high tax rate in situations in which the gen- 
eral rule determination of excess profits 
yielded an inequitable result. The following 
problems existed in prior excess profits tax 
laws: 


‘Determination of base period and fair rate 
of return 


No period can be selected which was 8 
normal period for all taxpayers. That is to 
say, during any taxable year or years selected, 
some taxpayers’ rates of return on invest- 
ment or profits will be higher or lower than 
others for many extraneous reasons, such as 
strikes, floods, etc. Two basic methods have 
been used to determine a normal profit for 
the base period. One method is to compute a 
rate of return on invested capital during the 
base period, treat that as a normal profit rate, 
and impose a tax on any profits realized in 
excess of that rate. The other is to treat the 
absolute amount of profits realized during 
the base period as normal profits and im- 
pose a tax on any profits realized in excess 
of that amount. Combinations of the two 
basic methods have also been used. The as- 
sumption of normality for any historical 
rate of profits or any absolute amount of 
profit for a particular taxpayer for a par- 
ticular period is subject to challenge because 
of the infinite variations in taxpayers’ situ- 
ations. For example, during whatever base 
period is selected, some taxpayers’ businesses 
were contracting, some expanding; some used 
heavy amounts of equity capital, some relied 
heavily on debt; some engaged in heavy re- 
search and development expenses, others 
maximized earnings by postponing research 
and development expenses, and on and on. 

Exceptions for abnormalities 

Because of the problems referred to above 
and others, complex machinery has always 
been required to adjust the inevitable in- 
equities arising from the selection of base 
periods and the calculation of base period 
profits. 

Administrative boards and courts become 
entangled for years over these questions. 
The World War II and Korean War excess 
profits tax cases spawned over 64,000 appli- 
cations for over $6%% billion of relief because 
of claimed abnormalities in the computation 
of excess profits. Thousands of lawsuits, the 
last of which has not yet been decided, re- 
quired large expenditures of time and man- 
power for both government and taxpayer 
in complex economic arguments over how 
much was too much profit. 

Incentive for wasteful expenditures 

Since the tax is conventionally imposed 
at a high rate and only on net profits, it 
has the effect of causing expenditures which 
would not otherwise be made and which 
are wasteful. For example, the corporate tax- 
payer at a 48% income tax rate must use 52 
cents of its own money for every $1 expended. 
However, if the marginal tax rate is raised to 
85% by the addition of an excess profits tax, 
only 15 cents of every $1.00 of excess profits 
spent by the taxpayer comes from its 
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pocket—the other 85 cents will be taken in 
taxes if not spent. Experience teaches that 
this leads to wasteful practices and ineffi- 
ciencies which increase or maintain product 
prices to consumers without creating corre- 
sponding benefits to society, 

Applying an excess profits tax only to the 
net profit of oil production would be even 
more difficult, for the following reasons: 


Increased coverage 


The expected windfalls will accrue to all 
owners of oil, who include thousands of in- 
dividuals, trusts, estates, specially taxed cor- 
porations such as insurance companies, and 
other corporations not generally associated 
by the public with oil companies. Accord- 
ingly, the windfall tax must apply to all 
owners of oil, not just to large oil companies, 
if it is to be effective. The World War II 
and Korean War excess profits taxes have 
applied only to corporate taxpayers. It is 
safe to say that as complex to administer as 
prior taxes have been, an excess profits tax 
affecting thousands of non-corporate tax- 
payers would be greatly more complex. 


Determination of excess profits 


It would be necessary to determine the ex- 
cess profits from oil production alone if the 
tax were to be confined to the windfall. Com- 
plex allocations of income and expense would 
have to be made. In the case of the numerous 
individuals, estates and trusts who keep min- 
imum formal records, the allocation problem 
would be even more sizeable. 


Taxable income management 


Taxable income management through 
wasteful expenditures would be easier to 
achieve for oll producers since their incomes 
are reduced currently through the deduc- 
tion of most of the costs of new wells and 
percentage depletion, Wasteful drilling prac- 
tices and wasteful expenditures for overhead 
items could reduce the impact of the tax 
to a large extent without corresponding ben- 
efits to society from productive new wells 
or research. 


OTHER ASPECTS OF THE WINDFALL PROFITS TAX 


The Windfall Profits Tax would tax only 
the person who has the windfall, the owner 
of crude petroleum. This can be illustrated 
by looking at gasoline price increases, From 
October 1, 1973, to late January 1974, aver- 
age gasoline prices increased by 9.5 cents 
per gallon. 

In the same period, average crude oil 
prices increased by between $3 and $3.50 per 
barrel or about 8 cents per gallon (there are 
42 gallons to a barrel), The remaining 114 
cents of the 10 cent increase was permitted 
to refineries and distributors by the Cost of 
Living Council to offset higher costs based 
on a thorough evaluation of their costs and 
profits. The windfall profit is reflected in the 
8 cents which inured to the owner of crude 
oll and he is the person who must pay the 
tax if the windfall profit is to be taxed. Re- 
finers, wholesalers, and retailers of petroleum 
products have been permitted only price in- 
creases under the Cost of Living Council 
rules which reflected, on a dollar-for-dollar 
basis, the actual costs they experienced. 

It should also be noted that the Windfall 
Profits Tax will tax similarly those oil pro- 
ducers who are similarly situated. A pro- 
ducer who receives a $1 per barrel increase 
for low-priced oil with a base price of, say 
$3,00, is taxed the same as 2 producer who re- 
ceives a price increase of $1 per barrel for his 
higher quality and higher priced oil with a 
base price of, say $4.50. These relative base 
prices were previously established by market 
forces and are doubtless fairer than any 
which could be devised administratively. 

The Windfall Profits Tax applies only to 
domestic production. It is not sensible to at- 
tempt to tax the windfall on imported oll for 
two reasons. First, anything which reduces 
the net price received by the foreign pro- 
ducer below what he would receive if the oil 
were sold in another country will only pre- 
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vent imports from coming to the United 
States. The oil will tend instead to be sold 
elsewhere if the net price to producers is 
higher there because of a U.S. tax. Second, 
the amount of windfall realized by the com- 
pany from which the imported oil is pur- 
chased is limited—the windfall will be real- 
ized primarily insteati by the forelgn govern- 
ment. This is easily seen by looking at in- 
creases in reference or posted prices of oil by 
foreign governments, which have increased 
radically and repeatedly in recent months, to 
capture the windfalls from the operating 
companies, A tax or tariff on imported oll 
should be imposed only to discourage im- 
ports for national security or other reasons, 
which goes beyond what is appropriate at 
this time. 


THE TAX IS NOT PASSED ON TO CONSUMERS 


The consumer currently receives govern- 
ment protection against unfair price in- 
creases through. combination of price con- 
trols and allocation policies. The Windfall 
Profits Tax complements these rules and will 
not have the effect some claim of increasing 
prices to consumers, Statements to that ef- 
fect indicate a lack of understanding of how 
the tax operates, A tax which is less than the 
windfall profit will always fall on the oll 
producer. 

Why isn’t the tax passed on to the con- 
sumer? It is because the producers of oll are 
willing, even if reluctantly, to take less for 
the oll than the amount consumers are will- 
ing to pay and are in fact paying. Producers 
made their decisions to produce oil expecting 
prices below the current higher prices which 
are all that consumers will pay. (If con- 
sumers were willing to pay more, and were 
permitted by price controls to do so, pro- 
ducers would already be charging it.) 

If consumers will pay no more and pro- 
ducers are willing to take less, producers will 
absorb any tax which does not reduce their 
expected profit i.e., reduce it by more than 
the windfall profit, On the other hand, if 
the tax is more than the windfall, the tax 
could fall on consumers in varying degrees, 
depending upon supply response (the great- 
er the supply response, the more apt the tax 
is to fall on the consumer). The following 
example may be helpful. 

Suppose that producers are producing at 
full capacity and are willing to sell at a price 
of $z. For extraordinary reasons the price rises 
to $r+2, producing a “windfall” profit of $2. 
That represents the maximum price that con- 
sumers are willing to pay because if they were 
willing to pay more producers would be 
charging more. 

If a tax of $1 is imposed it will not affect 
supply, since by definition the supply is the 
game at any level above 8z. If producers could 
previously have added $1 to the price they 
would have done so already. If they now try 
to add $1 to the price, demand will simply 
fall. Thus, the price to consumers will not 
change and the oll producers will have to pay 
the $1 to the tax collector. 

However, if there is no windfall profit in 
the price, a tax will affect the amount which 
oil producers are willing to supply and some 
part of the tax will inevitably be passed on 
in the form of a price increase, as a lesser 
supply will result in price increases. The 
greater the supply response (l.e., the greater 
the contraction in supply), the closer to the 
amount of the tax the price increase will tend 
to be. 

PROPOSALS RELATING TO DOMESTIC INCENTIVES 

Among the tax proposals which I presented 
to you in April 1973 were several which affect 
incentives for domestic exploration for and 
production of oll and gas. They are the pro- 
posals for the Exploratory Drilling Credit, for 
& Minimum Taxable Income and for a Limit- 
ation on Artificial Accounting Losses. 

I said to you in April: “.... the need is 
for new exploration in the United States 
which will add to the national wealth of 
known oil and gas reserves for the future 
and assure the continued availability at rea- 
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sonable prices at home—not abroad—of ade- 
quate fuel supplies.” 

To that end we proposed a new investment 
credit for exploratory drilling. This credit 
operates in much the same way that the in- 
vestment credit operates, and we expect it to 
be similarly effective in encouraging new ex- 
ploration. 

The tax law now contains incentives for 
oil and gas production in the form of the 
percentage depletion allowance and the de- 
duction for intangible drilling costs. Of these, 
the provisions for intangible drilling costs 
are the more effective incentive for new pro- 
duction because they relate to the drilling 
operation itself and because the deductions 
may be taken whether or not the drilling is 
successful. Percentage depletion, on the other 
hand, relates only to production, and is 8 
more diffused incentive because its benefits 
are available only if the drilling is successful 
and then only over a period of years. 

The new exploratory drilling credit is con- 
centrated on the activities which are most 
needed, namely, the discovery of new fields 
and reservoirs, And since it provides a major 
and immediate benefit for drilling activity, it 
should have a significant incentive effect on 
that activity. 

The existing incentives provided by per- 
centage depletion and the immediate deduc- 
tion of intangible drilling costs would be less- 
ened respectively by the Administration’s 
proposals with respect to Minimum Taxable 
Income (MTI) and Limitation on Artificial 
Accounting Losses (LA). These reductions 
in existing incentives, which are not large 
in relation to aggregate investment in the in- 
dustry, are necessary for other reasons and 
are more than offset by the somewhat larger 
and more efficient incentives which would 
be provided by the proposed Exploratory 
Drilling Credit. 

The purpose of both the MTI and LAL pro- 
posals is to stop the spectacle of high in- 
come taxpayers paying little or no federal 
income tax and thus to remove an element 
which tends to corrode the indispensable 
public confidence in our tax system. The In- 
ternal Revenue Code contains many pref- 
erences designed to provide incentives for 
particular activities. We believe that Con- 
gress should review them individually from 
time to time so that those which have be- 
come outmoded and unnecessary can be re- 
vitalized or eliminated. However, the press- 
ing need at this time is to see that such pro- 
visions, in total, do not give rise to the pub- 
lic impression that tax laws apply unfairly 
in favor of the wealthy, who are the per- 
sons most likely to respond to the incen- 
tives. Thus, the Minimum Taxable Income 
proposal deals with existing incentives 
(leaving their reexamination to another day) 
and proceeds on the philosophy that while 
individual incentives may be good, there may 
be too much of a good thing. The Minimum 
Taxable Income proposal would place a limit 
on the aggregate amount of certain incen- 
tives which may be used by a particular tax- 
payer. Stated very roughly, the concept is 
that a taxpayer should not be permitted to 
use such incentives in an aggregate amount 
which exceeds half of his “economic” income. 
Just as the Code now places limits on par- 
ticular incentives—such as the 50 percent of 
income limitation on the charitable deduc- 
tion—the Minimum Taxable Income proposal 
would place a limitation on aggregate in- 
centives. 

In designing the Minimum Taxable Income 
provision, we were mindful that it would af- 
fect the use of percentage depletion in cases 
where percentage depletion in combination 
with other covered items exceeded half of 
the taxpayer’s economic income. We con- 
cluded after careful consideration that, while 
individual taxpayers would complain, the 
proposal’s effect on percentage depletion 
would be minimal in the aggregate and would 
not significantly affect capital investment 
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for increased production of oil and gas. What- 
ever slight adverse effect the proposal might 
have in that regard, we believe it is the nec- 
essary price of preserving publie confidence 
in the tax system generally. 

The LAL proposal also lessens somewhat 
the incentives provided by the immediate de- 
duction of intangible drilling costs. In the 
case of producing wells, such deductions 
often create accounting losses even though 
the well is in fact profitable. Under the pro- 
posal such losses could be used only to off- 
set income from oil and gas properties, and 
not to offset other income. The purpose of 
the proposal is to prevent high income tax- 
payers from eliminating their current tax- 
able income from other sources by using de- 
ductions which do not represent economic 
losses. Drilling expenses incurred in connec- 
tion with holes which turn out to be dry are 
not artificial losses and are unaffected by the 
proposal. 

While the proposal limits the use of such 
artificial losses, it does permit their utiliza- 
tion against oil and gas income and in that 
sense provides an incentive to oil and gas 
investment which partially offsets the disin- 
centive. 

Looking at the April 30 proposals as a 
package, the proposals for MTI and LAL 
would reduce to some degree the existing 
incentives for investment in ofl and gas, but 
the proposal for an exploratory drilling credit 
would, in terms of dollar benefits to taxpay- 
ers, more than offset the dollar detriments 
arising from those proposals, Thus, when 
both proposals are considered together, the 
dollar tax incentives offered for investment 
in ofl and gas remain essentially unchanged— 
but a significant portion of those dollar 
incentives has been rechanneled to operate 
in a much more efficient way to produce new 
oll and gas resources, 

Thus, we urge your Committee to act 
promptly on the proposed exploratory drilling 
credit, but to keep in mind that it must be 
considered in the total context of the pro- 
posals for Minimum Taxable Income, to 
which we hope you will also accord a high 
priority. 

PROPOSALS RELATING TO FOREIGN OPERATIONS 


As a part of the program to make our na- 
tion independent in energy resources, we be- 
lieve it desirable, within the limits of fair- 
ness, economic efficiency, and national energy 
to emphasize incentives for domestic explor- 
ation as distinguished from foreign explora- 
tion. With that in mind, we presented to you 
last April a proposal relating to the recovery 
of foreign losses that are deducted against 
United States income. We now have two addi- 
tional proposals relating to foreign opera- 
tions which we ask that you consider. 

THE FOREIGN TAX CREDIT 


All of these proposals require an under- 
standing of the international system for 
avoiding double taxation of income earned in 
one country by a citizen of another country. 

The major nations of the world have a net- 
work of systems designed to avoid excessive 
double taxation of income. Those systems 
vary in detail but fall into two general cate- 
gories. Under some systems, income earned 
abroad is simply not taxed in the home 
country, France, and the Netherlands, for 
example, have systems which generally fol- 
lows that basic concept. Other countries, in- 
cluding the United States, Great Britain, 
Germany, Canada, and Japan—our major 
trading partners—have tax credit systems. 

The basic concept of a tax credit system 
is that the country in which the business 
activity is carried on has the first right te 
tax the income from tt even though the ac- 
tivity is carried on by a foreigner. The for- 
eigner’s home country also taxes the income, 
but only to the extent the home tax does 
not duplicate the tax of the country where 
the income is earned. The duplication is 
eliminated by a foreign tax credit. For ex- 
ample, if a U.S. corporation were taxed at 
a 20 percent rate in country z on its income 
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from operations in country z, the U.S. would 
not duplicate country z's 30 percent tax on 
that income. 

But since the U.S. corporate income tax 
rate is 48 percent, the U.S. would collect— 
i.e„ “pick-up” the 18 percent which re- 
mained over and above the 30 percent col- 
lected by country X. Technically the result 
is achieved by imposing a hypothetical 48 
percent U.S. tax on the income earned in 
country X, with the first 30 percentage points 
rebated by a credit. However, if the for- 
eign rate were 48 percent or more, there 
would be nothing left for the U.S. to pick up 
and thus no tax payable to the U.S. on that 
foreign income. 

Not that the foreign tax credit only af- 
fects income earned in some foreign country 
through activities conducted in that coun- 
try. Income arising out of operations con- 
ducted in the U.S. and the taxes on that 
income are totally unaffected by the credit. 

The following table permits one to un- 
derstand the fact that high taxes are be- 
ing paid by the oil industry to foreign gov- 
ernments on the large proportion of non-U:S, 
income that is earned by these corpora- 
tions; that the United States gives a credit 
for U.S. taxes on the foreign source income 
that results in an excess credit; that these 
credits do not reduce U.S. income taxes on 
the income earned from U.S. operations; 
and that the same basic tax credit principle 
operates for all U.S. industries, not merely 
oll. 

It is also important to note that the satis- 
factory functioning of this credit system de- 
pends upon reciprocity among nations. Thus, 
the U.S. reciprocally has the first right to tax 
income of foreigners arising out of opera- 
tions in the U.S., and the home foreign coun- 
tries either give those foreigners a credit for 
the U.S. tax or they exclude the U.S. income 
entirely from the home country’s tax base. 

When Congress wrote the basic tax credit 
provisions in 1918 and when the question of 
oll country taxes first became controversial 
twenty-odd years ago, circumstances were 
different from what they are today. Most 
foreign countries today have income tax 
rates nearly as great or greater than the 
U.S. tax rate. Thus, after our companies have 
paid their tax abroad, there is little or 
nothing left for the U.S. to “pick-up” on 
that foreign income unless we wish to im- 
pose & tax which duplicates the foreign tax. 
It has been the broad position of our gov- 
ernment, under this and previous adminis- 
trations, that the avoidance of double taxa- 
tion is a sound principle and that we should 
continue to participate in the international 
system designed to avoid it. If we were now 
to withdraw from the system, we would in- 
vite retaliation and discrimination from 
other nations and would be required to re- 
think and renegotiate international arrange- 
ments. Excessive tax burdens would be im- 
posed on U.S. companies operations abroad 
and their international competitive position 
would be severely affected. 

In summary, the basic foreign tax credit 
must be understood not as a tax loophole or 
positive incentive to foreign investment, but 
rather as part of a system designed to allo- 
cate primary taxing jurisdiction to the gov- 
ernment within whose borders the income 
is earned. The system does not reduce the 
total tax bill of U.S. companies below the 
amount they would have paid to the U.S. if 
the income had been earned here. They are 
excused from paying U.S. tax on foreign in- 
come only to the extent that they have paid 
an equivalent tax on that income to a for- 
eign government. We must accept the fact 
that other countries now impose taxes com- 
parable to ours, so that the U.S. now col- 
lects little or no tax from operations con- 
ducted by its corporations in most major 
foreign countries. 

There still remain, however, certain “tax 
haven” countries which impose little or no 
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tax, and there exist also some countries 
where the tax rates are much higher than 
U.S. tax rates. Much of the complication in 
the present system arises out of the desire of 
taxpayers either to average or not to average 
(depending upon the circumstances) the 
income and taxes of high tax and low tax 
countries. 

At the present time, the oil producing 
countries impose taxes at very high rates. If 
these taxes were expressed as a percentage of 
taxable income as defined by our rules, they 
would be in the neighborhood of 90 percent. 
But if they were only as high as our cor- 
porate income taxes, namely 48 percent, the 
U.S. would still collect no tax on earnings 
in those countries. However, the difference of 
40-odd percentage points between those 
rates and U.S. rates produces very large 
“excess tax credits” which, under existing 
rules, can be used to eliminate the tax that 
the U.S. would otherwise “pick up” in the 
low tax, tax haven countries. One of the pro- 
posals I shall discuss later deals with an 
aspect of that fact. 

RECOVERY OF FOREIGN LOSSES 

The April proposal with respect to the re- 
covery of foreign losses is directed to a situa- 
tion that arises because a taxpayer with 
losses in a foreign country can deduct those 
losses against income earned in the U.S. in 
the year of the loss. When the foreign opera- 
tion becomes profitable in a later year, the 
foreign country often collects tax on the 
profits without regard to the prior loss, and 
if that tax is as large as our 48 percent tax, 
the resulting credit will absorb any U.S. tax 
on those foreign earnings. The result is that 
the United States shoulders the burden of 
the start-up deductions, but the foreign 
country collects the tax when the operation 
becomes profitable. Such losses often arise in 
connection with the exploration for oil or 
gas deposits abroad, involving large intangi- 
ble drilling and development costs. 

The April proposal would modify the for- 
eign tax credit provisions to require that 
where a United States taxpayer has de- 
ducted foreign losses against United States 
income, such losses would be taken into ac- 
count to reduce the amount of foreign tax 
credit claimed by such taxpayer on foreign 
earnings in later years. This would eliminate 
the present situation which permits the cur- 
rent deduction of intangible drilling costs 
and other start-up expenses in a foreign 
country against United States source in- 
come and then permits a foreign country to 
claim the full income taxes on the profits, 
with a United States tax credit for such taxes 
when production begins. The proposal, by 
restricting this possibility, would eliminate 
a present United States tax benefit for com- 
mencing foreign drilling operations. The es- 
timated revenue gain from this proposal is 
$100 million annually after five years, 
ELIMINATION OF PERCENTAGE DEPLETION IN THE 

CASE OF FOREIGN OIL AND GAS PRODUCTION 


Percentage depletion was first allowed in 
1926. Through the years it has been retained 
as an incentive for exploration for new re- 
serves. 

Percentage depletion has been available 
regardless of whether the producing property 
is located in the United States or in a for- 
eign country. However, from time to time 
adjustments have been made in rates and 
rules, and under existing law percentage 
depletion is unavailable, or available at a 
lower rate, for foreign production of a num- 
ber of minerals other than oil and gas. In 
the case of oil and gas the depletion deduc- 
tion is and has always been available abroad 
to the same extent as in the U.S. 

In recent years, percentage depletion on 
foreign oil and gas has not produced a bene- 
fit in many, if not most, cases because of the 
generally high foreign taxes imposed abroad. 
(The precise amount of the hypothetical U.S. 
tax is irrelevant, if the foreign tax is in any 
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event higher, so that the foreign tax credit 
eliminates the U.S. tax.) However, there is 
a potential benefit for production in coun- 
tries with lower tax rates. 

It is now apparent that our primary aim 
should be to encourage the exploration for 
new sources of oil and gas in the United 
States. There is no longer any policy support 
for giving special encouragement to ofl and 
gas exploration and production abroad. Thus, 
we now propose that the Internal Revenue 
Code be amended to provide that percent- 
age depletion shall not be allowed with re- 
spect to ofl and gas wells located in foreign 
countries. The percentage depletion allow- 
ance for oil and gas would be limited to wells 
located in the United States, in its posses- 
sions, in the Commonwealth of Puerto Rico 
or on the outer continental shelf. 

Because the taxes of the major countries 
where oil and gas is now being produced by 
U.S. companies are now imposed at rates 
equal to or in excess of those which would 
be imposed by the U.S., no major revenue ef- 
fect is expected from this change, although 
it may have a significant effect on some pro- 
ducers. The estimated revenue gain is $50 
million. 

We are not now proposing any change in 
the percentage depletion deduction available 
for other natural deposits located in foreign 
countries. However, that question should be 
examined from time to time and adjustments 
made when appropriate. 


EXCESSIVE FOREIGN TAX RATES 


Using artificially high posted prices for oil 
and high tax rates, many oil producing coun- 
tries now collect “income taxes” on petro- 
leum profits which greatly exceed income 
taxes normally collected by governments on 
other business activities. This has created 
what we believe to be a distortion in the 
normal and equitable operation of our for- 
eign tax credit system. 

We continue to support the principle of 
avoiding double taxation through a tax 
credit system. But like other basically sound 
principles, it can be subject to distortion and 
abuse in particular situations. The special 
problem that we are dealing with arises par- 
ticularly where the taxing authority and the 
Ownership of the oil are embodied in one and 
the same entity, which thus has the power 
to extract payments from oil producers in 
the form of taxes or in some other form, at 
its discretion. The high artificial posted 
prices on which the taxes of a number of oil 
producing countries are based have created 
legitimate concern over whether the pay- 
ments treated as creditable tax are “income 
taxes” or taxes “in lieu of a tax on income.” 
It is argued that these payments, at least 
in part, more realistically represent some 
other business expense. 

Business expenses are excludable or deduc- 
tible from gross income, but they may not 
be credited against U.S. income tax. Foreign 
income taxes, on the other hand, may be 
either deducted from income or credited 
against U.S. tax, at the option of the tax- 
payer. Thus, if the tax law allows payments 
which in substance are not income taxes to 
be treated as income taxes, taxpayers will 
receive larger credits than they should. When 
the amount of the “tax” payment on foreign 
oil production exceeds the U.S. tax on the 
same income, the excess payment gives rise 
to an excess foreign tax credit which may be 
used as a credit against U.S. tax on income 
from other operations in that country, or on 
income from other foreign countries, de- 
pending on whether the foreign tax credit 
is computed on the per-country limitation 
or the overall limitation, 


In the case of oil production, foreign pro- 
ducing countries generally base their tax 
on the “posted price” for crude oil. The 
posted price is a fictitious price which may or 
may not have any relationship to the market 
value of the oll. It is, however, almost always 
higher and has moved dramatically higher in 
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recent months. As the posted price has risen, 
the foreign taxes have gone higher. This has 
led to greatly increased excess credits for 
taxes paid the oil producing countries. 

Under the tax credit system, as the foreign 
tax rate goes up, the U.S. tax goes down, 
until the foreign rate becomes 48 percent and 
the U.S. rate becomes zero. Thereafter any 
increases in the foreign rate have no further 
effect on the U.S, rate on the foreign income 
but simply create “excess credits,” which 
most companies cannot use However, com- 
panies electing the “overall limitation” on 
the foreign tax credit, may average foreign 
tax rates so that “excess credits” in one 
country may, in effect, be used to pay U.S. 
taxes with respect to income earned in an- 
other foreign country which imposes little 
or no tax. While we believe this result to be 
satisfactory in general, we believe it leads 
to a distortion of the credit mechanism in 
the case of oil companies under present 
circumstances, 

The total amounts of these payments to 
the foreign producing countries, and the 
effective rate of taxes have grown so large 
that, whether or not they technically qualify 
as “income taxes,” we do not think that we 
should continue to treat them entirely as an 
income tax for tax credit purposes since they 
exceed normal levels of taxation and can 
affect very significantly the U.S. treatment 
of other foreign source income of U.S. oil 
companies. For a number of years, the exist- 
ence of increasingly large excess tax credits 
was of minor importance because there was 
no U.S. tax payable in any event, and the 
companies simply accumulated excess credits 
which they could not use. 

It now appears, however, that major in- 
ternational oil companies are beginning to 
engage more heavily in foreign operations 
other than oil extraction, including opera- 
tions such as shipping, which are subject 
to little or no foreign tax. The number of 
companies electing the overall tax credit lim- 
itation appears to bé increasing, and the in- 
come from these low-taxed foreign opera- 
tions is thus shielded from U.S. tax by 
using the excess credits resulting from the 
extremely high “taxes” paid to the foreign 
governments on the foreign oil and gas in- 
come, 

Our proposal would continue the foreign 
tax mechanism substantially as it has ex- 
isted over the years, and it would not tamper 
with the basic definition of an income tax. 
We do not underestimate the ability of for- 
eign oil producing countries to design the 
structure of their levies to correspond to 
any definition of an income tax that we re- 
quire. But under our proposal only a reason- 
able part of the foreign income tax would 
be treated as a creditable tax. The balance 
would be treated as an expense. We propose 
to use U.S. tax levels as a standard in deter- 
mining what is a reasonable level of for- 
eign tax to be creditable. Thus in the case of 
these foreign taxes on oil and gas produc- 
tion, we would treat as creditable only an 
amount equivalent to the U.S. tax on the 
same income—ti.e., in most cases the 48 per- 
cent general corporate rate or, the lesser 34 
percent rate for Western Hemisphere Trade 
Corporations, as the case may be. 

Since the expense part of the tax is de- 
ductible in determining taxable income, the 
determination of the creditable portion 
must be made by an algebraic formula. The 
explanatory material in the Appendix sets 
forth this formula and shows how it is de- 
rived. Its practical result is that foreign oll 
production will no longer generate excess 
foreign tax credits. 

For purposes of applying these rules, the 
foreign oil taxable income of the taxpayer 
and the foreign tax paid with respect to that 
income would be determined separately for 
each foreign country, and the proposed new 
limit on creditable taxes would be computed 
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separately for each foreign country. After ap- 
plication of the limit, the creditable taxes 
would be aggregated with other creditable 
taxes and subjected to the normal per-coun~ 
try or overall limitation on the foreign tax 
credit. Excess tax credits accumulated in 
taxable years beginning before the effective 
date of this proposal could be carried over to 
years beginning after the effective date of 
this proposal as under present law, but would 
be denied to the extent that they could not 
have been utilized had this change not been 
enacted. The proposal would become effective 
with respect to taxes paid during, or accrued 
with respect to, taxable years ending after 

December 31, 1973. 

It is not possible to estimate the reve- 
nue gain from this proposal with precision 
because its enactment will cause taxpayers 
to change their operations in ways which 
we cannot predict. If more companies were to 
devise ways to use the excess credits gen- 
erated under the present system, the reve- 
nue loss could be in excess of $1 billion a 
year, The proposal would foreclose that pos- 
sibility. If the proposal were applied to ex- 
isting patterns of operations we would ex- 
pect it to produce revenues of about $400 
million a year over current levels, However, 
taxpayers can be expected to change their 
procedures to reduce that amount substan- 
tially. 

It has been suggested that the proper ap- 
proach to this problem is to deny the foreign 
tax credit entirely with respect to the exist- 
ing taxes on ofl income. We believe that our 
proposed limitation is far more desirable, The 
result of denying the credit would be to 
subject U.S. companies to higher tax bur- 
dens than their foreign competitors. The 
step of denying any tax credit should not be 
taken unless it is determined that United 
States oil companies should not participate 
in foreign oil and gas production. 

It has been suggested that the problem in 
this area is that the international ofl com- 
panies are paying absurdly low taxes, some- 
times alleged to be on the order of 2 or 3 
percent, and that those taxes should be raised 
to the level of other U.S. companies. This is a 
simplistic way of looking at the problem. 
The fact is that these companies are paying 
high taxes on their foreign production. It is 
true that these taxes are not being paid to 
the U.S., but it is also true that there is no 
reason under the international system that 
they should be paid to the U.S. If a US. 
company can go to Saudi Arabia, find and 
produce oil, take it to Japan or Western 
Europe, sell it at a profit, pay reasonable 
taxes to the countries concerned, and re- 
patriate the after-tax profits to the U.S., 
U.S. policy-makers should not be dismayed; 
they should be pleased. 

We are all upset because the price of oll 
is high, but the reaction should not be to 
strike out blindly at the most available tar- 
get. The approach of our proposal is not a 
vindictive one. We are not trying to penalize 
oil producers. Nor are we trying to restrict 
U.S, companies to U.S. business, What we are 
suggesting is a technical change which will 
remove the possibility of the of] producers 
obtaining an undue benefit from changed 
circumstances. 

In conclusion, let me emphasize our con- 
viction that all of these proposals, together 
with those which we made last year, are of 
great importance to our nation’s welfare. We 
urge that you give them a high priority. The 
Treasury Department will be pleased to assist 
in every way it can. 

DETERMINATION OF CREDITABLE PORTION OF 
FOREIGN INCOME TAXES ON OIL AND Gas 
PRODUCTION 
Many countries collect income taxes on oil 

and gas production at excessive levels. The 

Treasury proposal would characterize part of 

those income taxes as deductible expenses. 
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The method of dividing foreign income 
taxes between a portion which would be cred- 
itable against U.S. taxes, and the remainder, 
which would be characterized as an expense, 
may be described in three steps: 

(1) The creditable portion of the tax would 
be equal to the U.S. tax rate applicable to 
corporations times foreign source petroleum 
income defined according to U.S. law. (The 
rate would be 48 percent for corporations 
other than Western Hemisphere Trade Cor- 
porations and also for individuals, trusts and 
estates, but would be 34 percent for Western 
Hemisphere Trade Corporations.) 

(2) Foreign source petroleum income de- 
fined according to U.S. standards would be 
equal to the fair market value of the petro- 
leum, less royalties, lifting costs, and other 
allowable expenses, and less that portion of 
foreign income taxes which is characterized 
by the U.S. as an expense. 

(3) The portion of the foreign income tax 
characterized as an expense would be equal 
to the total foreign income tax less that por- 
tion of the foreign income tax which is cred- 
itable against U.S. taxes. 

Each step in the apportionment of foreign 
income taxes depends on some other step. 
Thus, to determine the creditable portion of 
the foreign tax, it is necessary to express the 
principle as an algebraic formula. The gen- 
eral statement of the principle is that the 
maximum creditable portion (M) of the for- 
eign income tax (T) is equal to the U.S. tax 
rate (R) times the excess of foreign petro- 
leum taxable income computed without de- 
ducting any portion of the foreign tax (I) 
over the deductible portion of the foreign tax 
(T—M). This may be expressed as the equa- 
tion: 

M=R [I—(T-M)] 
This equation may be simplified into the 
form: 
=R-+I-R(I-T) 

In most cases R will equal 48%, and the 
equation may be further simplified into (ap- 
proximately): M=.923 (I—T). 

In the case of a Western Hemisphere Trade 
Corporation, R=34%, and the equation be- 
comes (approximately) M=.515 (I-T). 

In practical terms, under the proposal, for- 
eign petroleum ventures would no longer 
generate “excess” foreign tax credits. This 
is illustrated by the following table: 


Present 
law 


Calculation of foreign tax: 
Posted price, per barrel 
Royalty 28 percent)... 
Lifting, etc., costs. 


R 65 
-. 20 


Income as defined by foreign gov- 
ernme 
Foreign income tax (55 percent). - 


Calculation of U.S. tax: 
Fair market value... 


Lifting, etc., costs. 
Portion of foreign income tax rechar- 
acterized 


Taxable income for U.S. purposes.. 
U.S. income tax (48 percent) 


Calculation of credit: 
Maximum credit for foreign income 


tax 

Excess foreign tax credit 

Portion of excess disallowed because 
of depletion deduction. 


Available excess credit 


Under the proposal, excess foreign tax 
credits carried forward from years prior to 
the effective date of the proposal would still 
be characterized as excess credits available 
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in the future to the extent they would have 
been used if the proposal had not become 
law. The excess foreign tax credits from such 
years would not be converted into deductions. 
If they were deductible from taxable in- 
come, the result would be a substantial 
revenue loss. The additional deduction would 
typically exceed taxable income before the 
deduction leaving the companies with a loss 
which they could offset against taxable in- 
come from U.S. sources. 

For example, assuming that the figures 
shown in the table apply in 1973 and 1974, 
an excess credit of $2.62 from 1973 would 
more than offset the taxable income for U.S. 
purposes of $0.96 for 1974, leaving a net loss 
in 1974 of $1.66. This loss could be used to 
offset U.S. source income of an equivalent 
amount, on which the U.S. gove.oment 
would lose the tax of 48 percent or $0.80. 

Treatment of a portion of the foreign in- 
come taxes as deductible cannot result in a 
reduction of U.S. taxes on U.S. income ex- 
cept in the unlikely case in which the for- 
eign income taxes together with the costs 
associated with the petroleum exceed the 
value of the foreign petroleum. This case 
is particularly unlikely under our proposals 
because of the denial of a deduction for 
percentage depletion. 

STATEMENT BEFORE THE COMMITTEE ON WAYS 

AND MEANS, HOUSE OF REPRESENTATIVES, 

WasxHinoron, D.C. 


(By John J. Christmann) 


Mr. Chairman and Members of the Com- 
mittee: 

My name is John J. Christmann, an in- 
dependent oil and gas producer from Lub- 
bock, Texas. I am a graduate Petroleum Geol- 
ogist and Engineer, have been actively en- 
gaged in the exploration and production 
phase of the petroleum industry since 1936, 
and have held a Professional Engineers Cer- 
tificate in Texas and New Mexico since 1944. 
I am presently serving as Chairman of the 
“National Energy Policy Committee” of the 
Texas Independent Producers and Royalty 
Owners Association which represents some 
3000 members. 

The purpose of my remarks here is to 
impress upon everyone concerned with our 
energy problem the vast difference between 
the International Integrated Companies and 
the Domestic Independents. Few people real- 
ize that 80% of our domestic search for new 
reserves has been done by this little known 
segment of the vast and complex Petroleum 
Industry. 

The following figures for 1973 from the 
Texas Railroad Commission will shed some 
light on present Texas production: 

1. Total daily production, 3,550,000 BOPD. 

2, Independents (3000), 1,200,000 BOPD. 

3. Stripper Wells (84,000), 319,000 BOPD 
(10% Total). 

4, Stripper well reserves, 1.85 billion bar- 
rels. 

6. Average daily production (stripper) , 3.81 
BOPD. 

Oil and gas wells are like people—they 
have a limited life span and the older they 
get the more their maintenance.costs. Per 
cent of produced water increases, equipment 
breakdowns and replacement mount in num- 
ber and cost while production and revenue 
decrease. We have recently paid $0.42 per 
barrel to dispose of salt water produced with 
the oll which sold for less than $3.00 per 
barrel, and some months produced twice as 
much water as oll. This one cost alone de- 
creased the value of the oil to $2.16 per 
barrel to the producer. Add to this the pump- 
ers’ salary, electric bill, production taxes, 
bookkeeping and engineering supervision 
and the net value to the producer ap- 
proaches $1.00 per barrel. 

Should an equipment failure occur and 
require a work-over rig, the cost of this Is 
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$35 per hour (minimum of eight. hours), 
plus numerous additional charges for various 
tools and equipment needed. The average 
cost of a work-over on a 5,000 foot well will 
run between $1,200 and $2,400. Simple arith- 
metic shows it will take 530 days of produc- 
tion to pay for the work-over with no profit 
to the producer, and he is still paying all 
of the above operating costs from other 
profits. 

For the above reasons many stripper wells 
were just temporarily abandoned when a 
failure occurred. With present prices for 
stripper well oll these wells can economically 
be repaired and placed back on production 
to recover the 1.85 billion barrels they are 
capable of producing. Any rollback of prices 
will cause rapid abandonment of many of 
these wells and lose forever the reserves 
which they would produce. 

From the production figures sighted in 
paragraph 2 above it is evident that the 
Major Integrated Companies must purchase 
from Independent Producers one third of 
the Texas Production to supply their re- 
fineries. The other two thirds they already 
own. Therefore a rollback in price would 
reduce input refinery cost to the Major Com- 
panies substantially, but I doubt that the 
consumer would find this reflected on the 
gas pump, 

As an independent producer I am a small 
interest owner in a gasoline plant in West 
Texas. The casinghead gas is processed 
through this plant and produced as dry gas, 
gasoline, butane, and propane. These prod- 
ucts are sold to Phillips Petroleum Company 
at the plant for the following prices: 

Butane .0625 (December 1973). 

Gasoline .0775. 

Propane .1309. 

The gasoline I sell to Phillips, which is 
further refined and graded, I now buy back 
from Phillips at $0.43 per gallon more than 
I sold it to them for, $0.09 of which is tax 
paid to local, state, and federal governments. 
These facts are presented to show that it is 
not the producer nor the price of the raw 
product which is the major cause of today’s 
high product prices. 

The price of all items such as casing, tub- 
ing, pumps, rigs, line pipe, trucks, tractors, 
labor has been rapidly rising over the past 18 
years the producers have been under FPC 
price control of natural gas, the most desir- 
able fuel which has held down the price of 
the competing fuels of oil and coal to an un- 
economic level. 

If the present level of prices for crude oil 
are allowed to stand, many previously uneco- 
nomic wells will be returned to production, a 
number of known fields previously uneco- 
nomic because of price will be developed and 
produced and the search for new reserves 
will again become an attractive gamble for 
the wildcatter who is the man to regain 
America’s self-sufficiency in energy. 

The tax incentives should be increased for 
domestic producers and the tremendous for- 
eign tax credits which have moved all of our 
domestically needed capital to foreign lands 
should be changed to encourage that invest- 
ment in our own country. 

I, with three partners, drilled 56 gas wells 
in the San Juan Basin of New Mexico in the 
early 1950’s at an average cost of $125,000 per 
well. In 1954 when FPC price controls were 
established at 12¢ per MCF for our gas we 
were unable to retain these wells and pro- 
duce them to pay for their drilling and equip- 
ment. These were sold to a gas company and 
our debts retired. 

We then took our remaining capital and 
went to Alberta, Canada where we could drill 
& well for $35,000, sell the same volume of 
gas at 26¢ per MCF and have 3314 % deple- 
tion. The economic comparison is ridiculous, 
since the gas we sold in Canada was sold 
at the Canadian border to El Paso Natural 
Gas Company for 35¢ per MCF and mixed 
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with the 12¢ U.S. gas to be sold to the “Gov- 
ernment Protected Consumers” in California. 

This resulted in many operators going to 
Canada with their exploration dollars that 
had previously been spent in the U.S. and 
little or no new gas being found in the West- 
ern U.S. 

It is my sincere belief that any action 
taken with regard to taxes and price con- 
trols of the Petroleum Industry MUST be 
Separated into two classes. One, the domes- 
tic independent explorer and producer and 
two, the International Integrated Oil Com- 
panies. 

The domestic producer has been a captive 
of the Integrated Companies who own all 
of the pipe lines, refining and marketing 
facilities. The national interest will best be 
served by giving the Domestic Independent 
sufficient incentive to again launch the 
needed exploration program to find and de- 
velop the needed reserves. 


FUELS, FEEDSTOCKS AND THE FPuTuRE—47TH 
ANNUAL INDUSTRY CONVENTION, THE SOAP 
AND DETERGENT ASSOCIATION 

(By C. Howard Hardesty, Jr.) 

You should have invited the Shah of Iran 
to be your speaker. He has more money, more 
oll, and more credibility. The other day, he 
observed that the industrial nations should 
ban the burning of petroleum and reserve it 
entirely for petrochemical manufacturing. 
The high importance he recently attached to 
petrochemicals is one of the most sensible 
statements to come out of the Middle East. 
America’s “burn-it-up” philosophy is com- 
ing to an end, but the present stringency 
will force us to continue burning—wasting if 
you will—oil and gas. For the moment we 
have lost our options on sensible energy 
usage. When we have intelligently developed 
alternative sources of energy, then the 
Shah's recommendation will have a chance. 

The fates of the soap and detergent in- 
dustry and the energy industry, for better 
or for worse, are closely tied. Unfortunately, 
at the moment, that means that most en- 
ergy-industry problems flow downstream to 
you. When we're short of oil and gas, you are 
short of feedstocks. When the price of crude 
oil and feedstocks soars, detergent manu- 
facturers are directly affected. There is no 
question that your industry must be allowed 
to buy competitively and pass these costs 
through to market, Without this right, you 
will lose out to other consumers of scarce 
materials. 

In my original preparation for this visit, 
considerable thought was devoted to the de- 
tails of the proposed allocation of feedstocks 
and projections of their availability in the 
days immediately ahead. Because, as econ- 
omist Walter Heller said last week, “all 
forecasts are subject to change without 
notice”, I concluded that our time together 
could more wisely be spent exchanging views 
on a matter of vital importance to all of 
us—preservation of the American economic 
system—some still call it the freë enterprise 
system. 

The very future of our free enterprise sys- 
tem is in grave jeopardy. It is my strong 
personal conviction that our present energy 
crisis is being seized upon, by some extreme 
elements in our society, as the vehicle to 
move aggressively toward nationalization. As 
I watch the attacks on the petroleum indus- 
try by Congressional liberals and media ac- 
celerate without regard to fairness or facta, 
I am convinced there is a conspiracy to ex- 
ploit this period of hardship and confusion 
to destroy the industry. 

The credibility of business generally, and 
the petroleum industry particularly, is at a 
very low ebb. Permit me, therefore, to place 
several burning national issues in factual 
perspective. Then, we can think aloud about 
possible solutions and answers. I refer to 
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just two questions. First, is the energy crisis, 
real or contrived? Second, are the profit in- 
creases of the petroleum companies in 1973 
unreasonable? If Americans understand the 
true nature of our nation’s energy problems 
and are not fooled into thinking that their 
hardship and inconvenience are generating 
“windfall profits’, calm thought will pre- 
vail and our democracy will respond in- 
telligently. So far, calm thought is not pre- 
vailing. Í 

First: Is the energy crisis real, or was it 
contrived in order to raise prices, overcome 
environmental restrictions and improve prof- 
its? 

Last year, it seemed to us that the public 
was becoming aware of our energy problems. 
Surveys of public opinion bore this out. Even 
in Washington, the attitude seemed to be— 
“We have a problem. Let's get on with solu- 
tions.” The conclusions of the National Pe- 
troleum Council study were becoming more 
widely accepted. The President outlined the 
extent of the problem in his energy messages, 
A Federal Energy Office was established. A 
procedure for allocating scarce materials was 
proposed. A touch of realism began to creep 
into price controls, Authority to proceed with 
the Alaska Pipeline seemed imminent, and 
an accelerated energy research and develop- 
ment program was being formulated. The 
gears of democracy were meshing—slowly to 
be sure—to meet a national challenge. 

Just when we seemed to be pulling ahead, 
we have been confronted with a rapidly de- 
teriorating national scene. Suddenly, the ef- 
fort to increase energy supplies is being su- 
perseded by a concerted effort to destroy pri- 
vate enterprise and institutions that have 
served ths nation so well throughout its his- 
tory, In their place a vast cumbersome gov- 
ernment bureaucracy of agencies and restric- 
tive regulations would be erected. 

Why is a systematic, intelligent approach 
to a serious problem deteriorating into a na- 
tional shambles? 

First, the outbreak of hostilities in the 
Middle East and subsequent crude oil em- 
bargoes telescoped the time frame for effec- 
tive national response. The energy problems 
projected for 1975 or beyond were upon us 
in 1973. 

Second, among many who had decried in- 
dustry warnings, there arose a fear that the 
public would hold them responsible for the 
impending economic impact and attendant 
hardships. Those who stand for election be- 
come vulnerable when the electorate is dis- 
turbed. This led many in political life to 
embark upon an unrelenting crusade to find 
a scapegoat. Facts that are the basis of in- 
telligent decision making quickly became 
subservient to fiction and distortion. As a 
natural consequence, confusion reigns. 

Third, for many reasons, our problems at 
this moment are less severe than forecast. 
Instant authorities on the energy crisis are 
crying out in disbelief and anger, saying, “It 
can't be so, I still have a job. There is heat 
and light in my home. Those who projected 
shortages must have been deceiving us. It 
must be a fraud.” And they seem sorry that 
the potential tragedy has momentarily been 
averted, 

Well, our energy problems are real. They 
have not been contrived. They still exist 
and are the result of our nation’s action and 
inaction during the 60’s, the 70’s—even into 
1974, What errors have we made? 

1, By regulation of prices, the United States 
encouraged demand for natural gas and dis- 
couraged aggressive exploration for reserves. 

2. Environmental extremism has discour- 
aged use of coal, offshore leasing, Alaska Pipe- 
line construction, new refinery construction, 
desp water ports and has spawned cars with 
ever increasing appetites for gasoline. 

3. By discouraging development of domestic 
energy reserves, we have also increased our 
dependence upon foreign energy materials 
from sources over which we have no control. 
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4. Through price controls, we destroyed the 
ability of the free market mechanism to re- 
spond and develop additional supplies. 

Economist Milton Friedman recently high- 
lighted the situation when he wrote: 

“The oil problem offers a particularly clear 
illustration of how the price system promotes 
both freedom and efficiency, how it enables 
millions of us to cooperate voluntarily with 
one another in our common interest. It 
brings out equally why the only alternative 
to the price system is compulsion and the 
use of force. It is a mark of how far we have 
gone on the road to serfdom that govern- 
mental allocation and rationing of oil is the 
automatic response to the oil crisis,” 

C. Jackson Grayson, Jr., who administered 
federal price controls and then got out, 
warns, in the Harvard Business Review, 

“The free market system is in danger of 
collapse under central economic controls.” 

Grayson is convinced that our economic 
system is shifting from a free-market econ- 
omy to one that is centrally directed and 
under public control. The danger he sees in 
present wage-price controls is that the public 
forgets what profits are all about. Those in- 
terested in promoting a centralized economic 
system can use controls as a convenient stone 
for grinding political axes. 

The true remedy? Grayson echoes Fried- 
man when he says: 

“,.. no one in any society has been able 
to come up with a central planning model 
that is more effective than the seemingly 
uncoordinated actions of the market-place 
... Why not return to the one planning sys- 
tem we have that works—the price system?” 

The United States has the strongest econ- 
omy in the world. In most circles, this nation 
is the most envied. We owe a good deal of 
that advantage to the years of cheap and 
abundant energy provided by the petroleum 
industry. Just how cheap has it been? The 
United States has only 6 percent of the 
world’s population, but it consumes 30 per- 
cent of the world’s energy. Industry critics 
rattle off these figures. But they do not men- 
tion that for 20 years we've used that 30 per- 
cent of the world’s energy for only 12 per- 
cent of the world’s cost of energy. This il- 
lustrates that the petroleum industry has 
served the country well. Historically, petro- 
leum products have been the most stable ele- 
ment of our economy. At the same time, the 
very abundance of low cost energy masked 
its importance to our way of life. The minute 
scarcity arises, how the wolves come out of 
the woods! 

The petroleum industry has not overstated 
the problems that face us. When the Middle 
East embargoes were announced, they were 
not difficult to compute. Industry and gov- 
ernment had a firm fix on inventories, de- 
mand, and supply. If the flow of crude oil 
from the Middle East were cut back 25 per- 
cent; if the flow of refined products from 
the Netherlands, Italy and the Caribbean 
were reduced as announced; if demand re- 
mained constant; then substantial shortages 
would quickly occur. Personal and economic 
hardship would soon follow. There was 
unanimity in this conclusion. Shortages of 
2 to 3 million barrels a day were forecast by 
industry and government. No one misled any- 
one. No one contrived the possibility of 
hardship. It could have been and still can 
be very real. 

Fortunately, during the past 60 days this 
nation has been blessed by several fortuitous 
events. Not all Middle Eastern nations re- 
duced their production by 25 percent. Not 
all Middle Eastern nations embargoed ship- 
ments to the extent originally threatened. 
The oll companies were able to reschedule 
the destinations of some crude oil shipments. 
It is generally estimated that between 700,000 
and 1,000,000 barrels a day of embargoed 
oil have been made available to the United 
States. Is this a result we should complain 
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about? Is there a culprit we should seek out? 
Wisdom dictates otherwise. 

At the same time, demand for most prod- 
ucts has been reduced as a result of alloca- 
tions, voluntary conservation, greater effi- 
ciency in energy use, and also because we 
have had a much milder winter than nor- 
mal—12.5 percent fewer degree days in the 
current heating season than last season. 
Should we complain and find the culprit 
that did all these good things? Again, wis- 
dom dictates that we congratulate, not con- 
demn. 

As Churchill said: 

“We have benefited enormously from crit- 
icism and at no point have we suffered from 
any perceptible lack thereof . . .” 

As an industry we don’t mind being crit- 
icised except when the criticism is aimed 
squarely at our destruction. Coinciding with 
all of this destructive criticism has been a 
massive effort by industry to operate re- 
fineries at highest possible levels, maximize 
distillate production and to locate every bar- 
rel of non-embargoed oil for the American 
consumer regardless of cost. I don’t think 
this is wrong and I caution those who are 
conducting witch-hunts to take a few mo- 
ments to think constructively rather than 
deliberately seeking to mislead the public 
about industry efforts. 

Let me give you an example of the kind 
of distortion of facts that is occurring. Mobil 
opened a new refinery in Joliet, Illinois. This 
meant that it had an immediate sharp in- 
crease in refinery capacity. But a new re- 
finery doesn't begin operating at peak capac- 
ity on Day One. So Mobil had a sizeable 
decline in the percentage of its capacity that 
was operating—even though its total pro- 
duction was up. Yet this data was used in 
a report prepared by the staff of one of 
Senator Jackson’s commitees to “prove” that 
refinery production was not being maximized 
so as to create a shortage. You read the 
charge. Have you read the answer? It was 
in the fine print, 

Incidentally, that same Joliet refinery made 
news for another Senator. Stevenson, from 
Illinois, recently chastized the petroleum in- 
dustry for failing to expand refinery capac- 
ity, saying that the industry hadn’t opened 
eyen one refinery. Somehow he overlooked 
a new one in his own home state. This is an 
obvious and I believe deliberate unfairness 
to the newspaper reader and T.V. viewer. No 
wonder they question our integrity. 

I wholeheartedly welcome Mr. Simon's use 
of a team of auditors to examine industry 
data, Such an examination will prove their 
accuracy. 

Now, what about petroleum industry 
profits? Every major T.V. network and lib- 
erally oriented newspaper and newsweekly 
has described—ad nauseum—oil industry 
profits as “high”, “unconscionable”, “fan- 
tastic”, “unreasonable” or “windfall”. Day 
after day, after day, after day, we read of 
increases of 240 percent; 150 percent; 90 
percent; and so on. Most frequently these 
shockers are headlined along with a charge 
by some member of Congress, such as Aspin, 
Stevenson or Mondale, who refers to increases 
but never bothers to relate profits to invest- 
ments, risk or comparison with other busi- 
nesses. Even grade school textbooks on eco- 
nomics do that. Well, what are the facts? 

The facts are that oll company earnings, 
measured by return on invested capital, have 
lagged behind all manufacturing industries 
for most of the last decade. During 1973, the 
petroleum industry has experienced sharp 
increases in earnings as compared to the 
prior year, 1972, a depressed year for the 
industry. Business Week surveyed petroleum 
industry earnings for the nine months ending 
September 30. That survey reflects that the 
composite rate of return on equity for the 
31 ofl companies was 13.2 percent. In the 
same nine months, 880 companies in 36 in- 
dustries had a mean return of the same 13.2 
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percent—and 19 of those 36 industries had 
a higher return than that of the petroleum 
industry. So—in terms of return on invest- 
ment, the petroleum industry was precisely 
at or close to the average level for all of 
American industry. And if that is uncon- 
scionable, then we are in good company— 
fully half of American industry is in the 
same boat, In the first nine months of 1973, 
oil industry profits were up 47 percent over 
1972. The First National City Bank of New 
York reported that the average increase for 
all manufacturing during the same time was 
35 percent, Iron and steel was up 89 percent. 
Nonferrous metals, up 75 percent. Paper and 
paper products, up 60 percent. Media, by the 
way, had a pretty good year themselves. ABC 
was up 45 percent and the Washington Post 
57 percent. The New York Times had a whop- 
ping increase in earnings of 93 percent. 

I cannot recall seeing a single New York 
Times editorial criticizing its own profits as 
“unjustified”. I have not seen one T.V. spec- 
tacular rationalizing why there should be 
strict controls over energy, but not over 
media prices and profits. 

Incidentally, while Conoco was generating 
& miserly 38 percent increase in third quarter 
profits in 1973 over 1972, the Times was 
boosting its profits by 113 percent. And over 
the latest 12 months, the Times has earned 
& 16.6 percent return on equity, while we at 
Conoco have had to get along on 12.3 percent. 
Is there any doubt in your mind about the 
relative risks of our businesses or respective 
needs for profits in order to expand capital 
investments? 

A final note on profits. Conoco’s profit 
growth has come principally from foreign 
operations because of one-time inventory ad- 
justments to reflect increased values of 
inventory. Price controls have kept domestic 
oll and gas earnings increases to about 7 
percent. 

For many years, Conoco has conducted a 
very aggressive program to develop new 
supplies of oil and gas in many countries, 
with its greatest effort concentrated in the 
United States. In more recent years, we have 
undertaken programs to develop new supplies 
of coal and uranium in the United States, 
and these efforts have been larger than the 
average for the energy industry. These pro- 
grams have required substantial amounts of 
internally-generated funds and extensive 
external financing. Our capital investment 
of $1.4 billion in the last three years is 
about three times our earnings in this period. 
I'm proud of this record and I think that if 
the American public knew what we and other 
energy suppliers did with profits, they would 
understand and approve not only our pro- 
fits but the magnitude of their reinvestment, 

That leads me to my reasons for saying 
there has been a conspiracy to destroy the 
industry. If media were conveying an objec- 
tive presentation of facts regarding the 
energy crisis, the public and government 
would not be responding negatively today. 
To the contrary, this nation would be 
responding in a constructive fashion to 
develop new sources of energy. 

Apparently, many in media are not inter- 
ested, for I have tried. On December 6, I 
appeared before the Haskell Subcommittee 
and testified as to concentration in the 
energy industry, presented an analysis of 
industry profits, and refuted allegations of 
contrivance and conspiracy. Although Mor- 
ton Mintz of the Washington Post and the 
wire service were present during the testi- 
mony, and, although a press release was 
widely distributed, not one T.V. network or 
anti-business newspaper mentioned the 
rebuttal. That same newspaper had head- 
lined every unsupported charge against the 
industry, Two weeks later, in a Ft. Worth 
speech, with widely distributed press releases, 
I repeated the facts and asked media gen- 
erally to do a documentary or an editorial 
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on why higher rates of return and profit 
increases are good for media, but bad for 
the energy industry. None took me seriously. 
I can only conclude that there is a large and 
important part of the communications in- 
dustry that does not want the facts and 
both sides of this issue disclosed to the 
public. At the same time our critics in Con- 
gress continue their cheap shots while ignor- 
ing factual answers to their distortions, 

Concern that media will not approach the 
energy problem objectively has prompted in- 
dustry to resort to advertising to tell its 
side of the story. The same Congressional 
liberals, afraid that the facts would become 
widely known, suggested legislation and 
regulations which would prevent even this 
approach. Why are they so afraid of the 
truth? 

This is a discouraging period. At Conoco, 
we are getting ready to begin, in 1975, our 
second century of service to the American 
people. Yet at the same time, we see our 
first century of endeavor, responsibility, 
citizenship and positive contribution to the 
American way of life forgotten overnight. 
Now, a handful of misguided zealots threaten 
to deliberately undermine a responsible in- 
dustry that has been alerting Washington to 
the dangers of inaction and pointing to the 
vital need for a coordinated national effort. 

The soap and detergent industry can't 
shake its head and Say, “That’s too bad, but 
it’s your problem.” It’s more than that, for 
all industry and everyone in this nation 
would be hurt by an ill-advised and emo- 
tional anti-business response in Congress. If 
the petroleum industry is so crippled by 
taxes and regulations that it cannot aggres- 
sively expand energy supplies, your indus- 
try will be directly affected. If the market- 
place is controlled and government is sub- 
stituted for private industry, where will it 
stop? Who will be your supplier of feed- 
stocks? Slowly the institutions that have 
made America great will be destroyed not by 
accident, but by design. 

Further, it disturbs me deeply that legis- 
lative processes that have stood the test of 
time, and have permitted all sides of an is- 
sue to be aired, are now being eroded at 
a frightening rate. When legislation can pass 
Congress. without critical committee analy- 
sis and review, then the democratic process 
has been bypassed. If tax measures can be 
passed without review by the House Ways 
and Means or Senate Finance Committees, 
then we have aborted an essential ingredi- 
ent of a legislative process designed to pre- 
vent emotional and arbitrary action. 

There are sensible and rational answers to 
this nation’s energy problems. We can 
weather the storm without widespread hard- 
ship and economic loss if we respond intel- 
ligently. Adequate supplies of energy will 
not flow from the destruction of private in- 
dustry. Rather, they will flow from a coop- 
erative effort between government and in- 
dustry, assisted and encouraged by the pub- 
lic. Let's capitalize on our strengths, 
minimize our weaknesses, face our chal- 
lenges as partners and be guided by the 
truth. It has been a successful formula in 
the past and it can resolve our present dif- 
ficulties. 

The Wall Street Journal, in an editorial 
entitled “The Great Oil Conspiracy”, summed 
it up pretty well when ít concluded, 

“To us, all of this looks a good deal less 
like a conspiracy than like each company 
trying to cope on its own, Yet the con- 
spiracy theory will no doubt thrive, nudging 
Congress to take all manner of punitive ac- 
tion against the companies, action that will 
prolong, not shorten, the energy crisis. We 
only hope that enough people can conceive 
that just as a nation’s forelgn policy can be 
distorted by believing in bogeymen in pin- 
stripes, so energy policy can be warped by 
visions of bandits in the boardrooms,” 
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As my final note, allow me to repeat what, 
for months now, I have felt called upon to 
tell the nation: The only conspiracy I have 
witnessed is the one of industry critics who 
have consistently delayed and frustrated 
sensible energy programs for the past 10 
years. 


Mr. HANSEN. Mr. President, I would 
like to call my colleagues’ attention to 
what members of the Sierra Club feel 
to be the critical deficiency of this con- 
ference report as regards the environ- 
mental provisions. These views were in- 
formally transmitted to me by the Sierra 
Club, and I call them to my colleagues’ 
attention in the hope that knowledge of 
the Sierra Club's position will be of as- 
sistance in formulating a position in the 
conference report. 

I ask unanimous consent that the in- 
formal notes that were transmitted to 
me may also be included in the RECORD 
at this point. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT 


There are other concerns to the Con- 
ference Report which must adequately be 
examined. One issue was raised by Senator 
Muskie that perhaps there has been too 
much haste in considering proposed changes 
to the environimental sections of the report, 
specifically the clean air act provisions. This 
was one of the reasons the Senate recom- 
mitted the first conference report; to 
further examine possible problems in this 
area, And the conference did reexamine 
these issues and did make changes here. 

But I understand there are still problems 
which merit a further examination. Senator 
Muskie has just expressed reservations now 
with what has been done in the name of 
immediate speed, I understand environ- 
mental and public health organizations still 
have objections to what was done in the 
clean air sections and particularly in the 
coal conversion section. This issue should be 
reopened and adequately discussed. 

As I understand the objections, under 
Sections 106 and 201 fuel burning stationary 
sources such as electric powerplants would 
be allowed to switch to the burning of coal 
without being prohibited from the burning 
of that coal until January 1, 1979 “by rea- 
son of the application of any air pollution 
requirement.” This would allow powerplants 
to burn coal uncontrolled in heavily popu- 
lated and polluted areas of the country re- 
gardless of whether there would be a viola- 
tion of the national primary air quality 
standards, which are set to protect the 
public health. A number of Senators have 
raised this issue and have recommended 
that when the consideration is given to 
ordering powerplants to convert to coal 
such ordering should not be allowed if it 
is determined that the conversion would 
result in a violation of health standards and 
that fuel is available which would meet 
those standards. Time is needed to recon- 
sider this very important public health issue 
which is being decided. 


Mr. HANSEN. Mr. President, let me 
say further that one of the interesting 
agreements reached by the conferees, 
not unanimously but by most of the con- 
ferees, was to invalidate the so-called 
stripper well amendment which was part 
of the Alaska pipeline bill. Despite the 
fact that there was no such provision in 
the bill before the Senate, nor was there 
any such provision in the bill before the 
House, the conferees in their wisdom de- 
cided to strike down that amendment. 
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I call this fact to my colleagues’ atten- 
tion, suggesting that they give serious 
consideration to the fact that, in the 
opinion of the Senator from Wyoming, a 
valid point ceuld be raised as to the 
germaneness and the propriety of the 
conferees in embarking upon a new, un- 
charted area insofar as action by either 
body of the Congress was concerned pre- 
viously, including this provision in the 
conference report. 

I have no further observation to make 
on that other than to make note of the 
fact that it seems to me a question 
could validly be raised as to the pro- 
priety and the germaneness of that pro- 
vision. 

Mr. President, I know that we will be 
in session tomorrow. I am certain that 
all of us went to try to help resolve this 
very vexing, very troublesome problem 
before the people of the United States, 
I know that a great many Senators are 
rightly and properly concerned, as is the 
Senator from Wyoming, with rising 
prices, with inflation; but there are some 
of us who are even more concerned with 
the very distinct possibilities that what 
are already short energy supplies could 
become even more difficult to come by 
iz this conference report is accepted. 

This afternoon, the record wil! disclose 
there was a great amount of testimony 
from knowledgeable people, not alone in 
business, but in positions of economic 
scholarship as well, attesting to their 
nearly unanimous conviction that this 
indeed will be one of the results of the 
implementation of this conference report. 

I was in California during Christmas- 


time, and I remember very well seeing 
headlines in the Los Angeles Times in 


Christmas week, 1973, which stated 
that there were some 32,000 people out of 
work in the State of California as a 
direct consequence of the energy short- 
age in America. 

No one wants to pay a higher price for 
fuel, no one wants to add any increased 
heat to the already too rapidly burning 
fires of inflation, but I can assure you, 
Mr. President, that there is one catas- 
trophe that could exceed even that in its 
chaotic impact upon the American way 
of life and upon our ability to continue 
the credibility and believability that we 
presently enjoy worldwide, and that 
would be to have our economy grind to a 
halt, to have more people thrown out of 
work, to have our ability to keep our 


commitments worldwide diminished be- 


cause of a lack of energy. 

We already know that, with the Arab 
oil boycott, it was necessary to ship from 
Norfolk, Va., oil to fuel our fleet in the 
Mediterranean, Think, if you will, Mr. 
President, what could happen to America 
if we further disrupted our domestic 
petroleum supply. 

It has been pointed out that 13 per- 
cent of all the oil that this country 
domestically produces teday cemes from 
stripper wells. 

I say that I can think of nothinf—no 
one single thing—that could be more 
devastating to those goals which we hope 
America soon shall achieve than to be 
denied that precious flow of oil upon 
which most of the jobs, most of the pro- 
ductivity, and indeed the standard of liy- 
ing of America, depend. 
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Mr. FANNIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ENROLLED JOINT RESOLUTION 
PRESENTED 


The Secretary of the Senate reported 
that on today, February 7, 1974, he pre- 
sented to the President of the United 
States the enrolled joint resolution (S.J. 
Res. 185) to provide for advancing the 
effective date of the final order of the 
Interstate Commerce Commission in 
docket No. MC 43 (Sub-No. 2). 


SENATE CONFIRMATION OF DIREC- 
TOR AND DEPUTY DIRECTOR OF 
OFFICE OF MANAGEMENT AND 
BUDGET 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House of Represent- 
atives on S. 37. 

The PRESIDING OFFICER (Mr. 
CLARK) laid before the Senate the 
amendment of the House of Representa- 
tives to the bill (S. 37) to amend the 
Budget and Accounting Act, 1921, to 
require the advice and consent of the 
Senate for future appointments to the 
offices of Director and Deputy Director 
of the Office of Management and Budget, 
and for other purposes, which was to 
strike out all after the enacting clause 
and insert: 

That the first two sentences of section 207 
of the Budget and Accounting Act, 1921 (31 
U.S.C. 16) are amended to read as follows: 

“Src. 207. There is in the Executive Office 
of the President an Office of Management 
and Budget. There shall be in the Office a Di- 
rector and a Deputy Director, both of whom 
shall be appointed by the President, by and 
with the advice and consent of the Senate.” 

Sec. 2. The amendment made by the first 
section of this Act shall take effect— 

(1) imsofar as such amendment relates to 
appointments to the office of Director of the 
Office of Management and Budget, immedi- 
ately after the individual holding that office 
on the date of the enactment of this Act 
ceases to hold that office; 

(2) insofar as such amendment relates to 
appointments to the office of Deputy Director 
of the Office of Management and Budget, im- 
mediately after the individual holding that 
Office on the date of the enactment of this 
Act ceases to hold that office; and 

(3) immediately as to such vacant office or 
offices, if the Office of the Director or the 
Office of the Deputy Director of the Office of 
Management and Budget is vacant when this 
Act is enacted. 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate concur in the 
amendment of the House of Representa- 
tives. 

The motion was agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
may I say that this matter was previously 
agreed to as we have just done. On Jan- 
uary 28, the Senate concurred in the 
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House amendment. The distinguished 
majority leader later vitiated the action. 
The majority leader has now asked me 
to restore the action of the Senate. This 
is what is being done at this time. 


QUORUM CALL 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR TRANSACTION OF 
ROUTINE MORNING BUSINESS 
AND FOR THE RESUMPTION OF 
CONSIDERATION OF CONFERENCE 
REPORT TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row, after the orders previously entered 
for the recognition of Senators have 
been completed, there be a period for 
the transaction of routine morning busi- 
ness not to exceed 15 minutes, with 
statements made therein limited to 5 
minutes; at the conclusion of which the 
Senate resume its consideration of the 
now pending conference report. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the program for tomorrow is as follows: 

The Senate will convene at the hour 
of 10 a.m. tomorrow. 

After the two leaders or their designees 
have been recognized under the standing 
order, the following Senators will be rec- 
ognized, each for 15 minutes and in the 
order stated: Senators JAVITS, MATHIAS, 
KENNEDY, ROBERT C, Byrp and Harry F, 
BYRD, Jr. 

There will then be a period for the 
transaction of routine morning business 
for not to exceed 15 minutes with state- 
ments limited therein to 5 minutes each. 

At the conclusion of the routine morn- 
ing business, the Senate will resume its 
consideration of the National Energy 
Emergency Act conference report. 

Yea-and-nay votes could occur thereon. 


ADJOURNMENT TO 10 A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move in accordance 
with the previous order that the Senate 
stand in adjournment until the hour of 
10 a.m. tomorrow. 

The motion was agreed to; and at 5:47 
p.m., the Senate adjourned until tomor- 
row, Friday, February 8, 1974, at 10 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate February 7, 1974: 
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DEPARTMENT OF THE TREASURY 
Jack Franklin Bennett, of Connecticut, to 
be Under Secretary of the Treasury, vice 
Edwin S. Cohen, resigned. 
DEPARTMENT OF STATE 
Armistead I. Selden, Jr., of Alabama, to be 
Ambassador Extraordinary and Plenipotenti- 
ary of the United States of America to New 
Zealand, and to serve concurrently and with- 
out additional compensation as Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to Fiji, to the 
Kingdom of Tonga, and to Western Samoa. 
NATIONAL LIBRARY OF MEDICINE 


The following-named persons to be Mem- 
bers of the Board of Regents, National Li- 
brary of Medicine, Public Health Service, for 
the terms indicated: 

Term expiring August 3, 1976: 

Eddie G. Smith, Jr., of the District of Co- 
lumbia, vice Max Michael, Jr., term expired. 

Ethel Weinberg, of Pennsylvania, vice 
George William Teuscher, term expired. 

Term expiring August 3, 1977: 

John William Kauffman, of New Jersey, 
vice William O. Baker, term expired. 

Joseph Francis Volker, of Alabama, vice 
Jack Malcolm Layton, term expired. 

In THE COAST GUARD 

The following officers of the Coast Guard 
for promotion to the grade of lieutenant 
(Junior grade) : 

Raymond K. Kostuk Bienvenido Abiles 
Laird H. Hall Winston S. Jones 
Gordon N. Hanson Thomas F, Dolan 
John J. A. Murray, Jr. Jeffrey A. Hibbitts 
John T, Sugimoto Gary B. Coye 
Dennis G. Beck Richard A, Knee 
Steven C. Borloz Stephen R. Osmer 
Benjamin J. Stoppe, James W. Norton 

Jr, Bruce E. Nelnick 
Larry R. Ganez William R. Armstrong 
Richard E. Meed Robert W. Zider 
Gary L. Frago Charles F. McCarthy, 
Patrick M. Stillman Jr. 

Dennis M. Egan Marlin L. Shelton 
Penn F. Shade Edward J. Peak 
David A. Rogers Thomas N. Gilmour 
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Richard J, Sellers 
Craig P. Coy 
William H, Wissman 
Christopher ©. Burns 
Arthur E. Crostick 
Joseph A. Stimatz 
Arthur R. Butler 
Michael B. Garwood 
Norman B. Henslee 
Dennis D. Rome 
Edmond P. Thompson 
Dirk D. Young 
Robert J. Wells, Jr. 
Terry W. Newell 
James W. Gormanson 
Harry W. Forster, Jr. 
Steve S. Sheek 
James H. Richardson 
James R. Matwick 
Lawrence G, Brud- 
nicki 
Samuel R. Brooks IIT 
John S. Merrill 
James M. Alderson 
Thomas J. Love 
Christopher C. Oberst 
William M. Bannister 
Frederic R. Gill 
Jimmy Ng 
Danny D. Benefield 
Joel D. Gunderson 
John C. Malmrose 
Richard T. Bucking- 
ham 
Walter G. Johnson 
Robert C. Mueller 
Charles F. Klingler 
Joseph M. Kyle, Jr. 
John R. Shannon- 
house 
Thomas D, Yearout 
Charles B. Williams 
Clay A. Fust 
James F. McCarthy 
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Hampton E. Beasley, 
J 


2 
Patrick J. Popieski 
Martin C. Eger 
Stephen R. Campbell 
John W. Whitehouse 
William F. Carson III 
Ronald C. Gonski 
Philip T. Bird 
William B. Wittmeyer 
John J. O'Neill, Jr. 
Phillip C. Smith 
Herbert R. Williams 
Alan D. Summy 
Rex A. Buddenberg 
Carl R. Smith 
Gordon J. Lawrence II 
Galen W. Dunton 
Thomas J. Meyers 
James E. Whiting 
Francis J. Kishman, 
Jr 
Jan E. Terveen 
James M. Copper 
Joseph H. Jones, Jr. 
James W, Meyer 
Willard M. Collins 
Mark D. Noll, Jr. 
Gary M. Heil 
Melvin H. Demmitt 
Michael D. Hathaway 
F. F. Litchliter III 
Tim B. Doherty 
Wayne H. Ogle 
James W. Underwood 


Edwin E. Rollison, Jr. ` 


Woodrow P. Vaughn 
Hugh T. H. Grant 
John A. Martin 

Danny J. San Romani 
Gary R. Westling 
Steven D. Poole 
Richard W. Withers 
Christopher H. Waring 


III 
Narrie A. Travis, Jr. 
James McEntire, Jr. 
Henry F. Bailey IV 
Erroll M. Brown 
Michael D. Shidle 


James L. Rohn 
Edward E, Page 
Dennis J. Gillespie 
Bradley J. Niesen 
Gary L. Swan 
Robert D. Innes, Jr. 
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David L. Walts 
John P. Foley 
Gregory D. Lapp 
Paul J. Howard 
Bruce C. McCurdy Timothy C. Healey 
Loren M. Marovelli Kirk A. Smith 
Michael W. Ragsdale Norman D. Robb 
William H. Fels Francis J. Sambor 
Robert F. Duncan Michael M. Matune, 
John M. Gray II Jr. 
John M. Crye John J. Giglio 
John G. Calhoun Glenn A. Gipson 
John W. Larned Carlos M, Morales 
Scott L. Anderson Richard W. Fish 
Kevin J. Scheid Dennis A. Sande 
Craig A. Leisy Dennis E, Oldacres 
John A. Rodgers Frederick L. Johnson 
Stephen P. Ziomek Anthony Dupree, Jr. 
Charles A. Farnsworth Ronald L. Endsley 
William P. Foreman Gary C. Rowland 
Thomas C. Paar John L. Congdon 
Thomas C. Richard W. Tate 

Metsenzahl John C. Luther 
John K. Synovec, Jr. Grover C. 
Kenneth A. Forsythe, Breckenridge 

Jr. James D. Jones 
James H. B. Morton, James E. Andrews 

Jr. Mack E. Moody 
David L. Engan William H. Bourland 
Jeffrey A. Hill Joseph A. Walker, Jr. 
Harold E. Blaney, Jr. Norman K. McBrido 
Michael P. Decesare Kenneth R. Grover 
Robert R. Halleck IIt William J. Thrall 
Joseph E. Blanchard Joseph W. Thibault 
Merritt H. Aurich IV Robert E. Drake, Jr. 
Steven B. Spencer Robert C. Winter. 
Douglas S. Nesb 


Robert W. Vail 
William B. Turek 
Paul L. Barger 
Dean L. Harder 


CONFIRMATION 


Executive nomination confirmed by 

the Senate February 7, 1974: 
U.S. PATENT OFFICE 

Curtis Marsall Dann, of Delaware, to be 
Commissioner of Patents. 

(The above nomination was approved 
subject to the nominee’s commitment to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee of the 
Senate.) 
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WHO REPRESENTS OLDER 
AMERICANS? 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 7, 1974 


Mr. RARICK. Mr. Speaker, it seems 
that every lobby group in Washington is 
in the business of publishing “voting 
compilations” for the Congress. They 
select a handful of isolated votes, rate 
Congressmen on a scale of zero to 100 
based on those votes, then proceed to 
broadcast which Members are for or 
against the aims of the special interest 
group publishing the scorecards. 

The danger in this time-honored 
Capitol Hill tradition is that the votes 
selected may not always represent a 
Congressman’s true attitude on the over- 
all issue. A case in point occurred just a 
few weeks ago. 

I am sure that the other 28 Members 
and 6 Senators were as surprised as I 
was to learn that we had attempted to 
“hoodwink” the elderly voters. This 
amazing bit of misinformation was con- 


cluded by the National Council of Senior 
Citizens, based on 10 votes. selected by 
the organization. Those of us who have 
always tried to cast our people’s vote for 
the benefit of all our citizens, including 
the elderly, found this conclusion per- 
plexing. 

Of the 726 votes and quorum calls 
during the 1973 session, the group se- 
lected 10 votes that were supposed to rep- 
resent “the needs of America's elderly.” 
A closer look at the selection would 
lead one to question whether those votes 
were more representative of the thinking 
and aims of big labor bosses, rather than 
votes crucial to older Americans. Every 
vote called for additional government 
spending. By now we should have learned 
that additional inflationary spending and 
more big brother Government only adds 
to the burden of every citizen. This is 
especially true of the elderly in this coun- 
try living on a fixed income. They of all 
people can least afford a soaring infla- 
tion rate. 

But the National Council of Senior 
Citizens, an offspring of the Senior Citi- 
zens for Kennedy and Johnson organi- 
zation from the early 1960’s, chose votes 
of questionable benefit to the elderly. 


Casting a vote for pirating our Federal 
aid to highways trust fund, increasing 
the cost of food by extending the mini- 
mum wage bill, socializing the legal pro- 
fession under Government control, or de- 
teriorating medical services under non- 
medical people would not be in the best 
interest of the great majority of our 
elderly citizens. 

The organization’s close ties with the 
AFL-CIO and the National Democratic 
Party makes their vote choice under- 
standable. NCSC’s national president, 
Nelson A. Cruickshank, formerly of the 
AFL-CIO's social security division, ap- 
parently continues to follow his former 
employer’s goals in his new position. I 
understand that the group receives some 
of its financial support from big labor, 
and borrows freely from the COPE staff 
on occasion. In the last election it en- 
dorsed and ectively supported Senator 
McGovern’s campaign. The NCSC has 
an active public relations oriented lobby 
organization at the national level, but 
their grassroots membership is relatively 
small, between 200 to 300,000 members. 

It is always to the benefit of lobby 
groups for Congressmen to side with 
them on an issue. The real measure of a 
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legislator’s attitude is, does he side with 
the people in his district. Congressmen 
know who they represent, but the Ameri- 
can people do not know who the lobbyists 
really represent. 


ADMINISTRATION'S POSITION ON 
ENERGY R. & D, 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 7, 1974 


Mr. UDALL. Mr. Speaker, the Envi- 
ronmental Subcommittee, which I chair, 
of the Committee on Interior and Insular 
Affairs is proceeding with its delibera- 
tions on H.R. 6602 and related bills to 
establish a national nonnuclear energy 
program. 

During our hearings on this subject, 
representatives of the Office of Manage- 
ment and Budget and the Federal Energy 
Office appeared and, among other topics, 
discussed the relationship of various 
agencies, both existing and proposed, in 
the field of energy. Of particular interest 
was the administration’s position on how 
the country’s R. & D. program should 
be administered. 

There are various proposals on this 
subject and a number of issues which are 
yet to be resolved. In this regard I am 
today inserting a letter I have received 
from Roy L. Ash and William E. Simon 
which sets forth the administration’s 
position on this matter for the informa- 
tion of interested Members: 

Tse WHITE HOUSE, 
Washington, D.C., February 6, 1974. 

Hon. Morris K. UDALL, 

Chairman Environmental Subcommittee of 
the Interior and Insular Affairs Com- 
mittee, House of Representatives, Wash- 
ington, D.C. 

Dear Mr. CHAIRMAN: On January 31, 1974, 
Messrs. Frank Zarb and John Sawhill testi- 
fied on behalf of the Administration as to 
the best Federal Government organization 
for energy research and development. In 
reviewing the question and answer exchanges 
with the Committee members, we feel that 
some confusion may still exist and that a 
more thorough statement in writing would 
assist the Committee In understanding our 
position. 

The organization for energy R&D cannot 
be considered by itself, but must be related 
to the total energy responsibility. In addi- 
tion, energy R&D is integrally related to the 
management of all of our natural resources, 
Finally, as you indicated in your own re- 
marks, the Federal role and programs are 
only a part of the total answer, and great 
care is needed in keeping the Federal role 
in proper perspective with the private sec- 
tor responsibility. 

For several years, it has been clear that a 
new Federal organization is needed to co- 
ordinate both energy and natural resources, 
In March, 1971, the President submitted ta 
the Congress a modernized expanded Depart- 
ment of Natural Reosurces to solve this 
problem. The current energy situation has 
heightened the need for such an organiza- 
tion. We still firmly believe that such a major 
cabinet department is the most effective 
organization structure for the government 
in integrating and managing its energy/ 
natural resource responsibilities, and in its 
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ultimate form would contain both ERDA 
and FEA. We have always recognized that 
such a major departmental reorganization 
involves the concerns of a great many inter- 
ests and would require careful Congressional 
scrutiny and perhaps some change before 
it could be enacted. 

Therefore, we have felt free to make con- 
structive changes where needed, in many 
instances to reflect the views or interests in 
the Congress. This has been especially true 
in the energy related areas. 

Pending Congressional action, last Fall the 
President, by Executive Order, established 
the Federal Energy Office. However, recogniz- 
ing that FEO lacked appropriate statutory 
basis and authority, we simultaneously sub- 
mitted legislation calling for creation of such 
an organization—designated the Federal 
Energy Administration, which has been 
described in detail in Congressional hear- 
ings. 

At the same time, we felt it necessary to 
move urgently on the energy R&D front. We 
feel a sense of urgency because we recognize 
that we are facing the need for a rapid 
buildup and upgrading of our total energy 
R&D program, especially in the fossil fuels 
area and in solar and geothermal work 
where our government capabilities are very 
small. Even though the results from such 
R&D work may be years away, we feel we 
must move immediately to assemble and 
train the high skilis which the program 
demands. - 

After looking at a number of alternatives, 
we concluded that we could build up our 
total energy R&D capability most rapidly 
and across the widest range of programs, by 
building on the capabilities of an existing 
agency—in this case, the Atomic Energy 
Commission, with its existing national re- 
search laboratories, contract management 
staffs and experienced R&D management 
skills. This was the genesis of of the Energy 
Research and Deyelopment Administration 
legislation which has already passed the 
House. We see ERDA not as a threat to the 
need for fossil fuels research, but rather as 
our best opportunity to bring R&D in fossil 
fuels, geothermal and solar energy swiftly 
up to necessary levels of funding and tech- 
nical excellence, by making use of the orga- 
nization, Management, authority, physical 
facilities, and technical expertise which will 
be assembled in ERDA. Without ERDA we 
have no existing agency capable of the task. 

One of the least understood dimensions of 
the Federal role in facing up to our national 
energy problems is what we have called “en- 
ergy resource development.” The great bulk 
of responsibility for assuring that we have 
supplies of energy to meet our demands lies 
with the private sector. It is our assessment 
however, that there are a great many ways 
in which the Federal Government, working 
with the private sector, can encourage and 
help it to expand energy production. This 
may involve cutting governmental red-tape, 
eliminating or simplifying constraints which 
tend to curtail production, strengthening 
economic incentives for production, éx- 
pediting Federal or State/local decisions, and 
& variety of other means, FEO, and FEA when 
enacted, would serve this role within the 
framework of the total National energy 
policy which it would be instrumental in 
developing. This kind of energy resource de- 
velopment uses existing technology and can 
pay off over the next several years, particu- 
larly in the 1974-80 time frame. It is in this 
area that industry anticipates that $200-500 
billion of investment over the next 5-10 
years will be needed. 

With this in mind, the respective roles of 
FEA and ERDA can be made clear. FEA’s 
responsibilities include dealing with the cur- 
rent crises by establishing allocation, ration- 
ing (if needed), price controls and conserva- 
tion programs to equitably balance shortages 
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of fuel supplies in relation to demand, FEA 
would collect, analyze and assess data on 
energy supplies and consumption and make 
policy recommendations. FEA would also 
have responsibility for the Federal role in ex- 
panding supplies of energy using available 
technologies, This includes expediting en- 
ergy resource development projects such as 
the Alaskan pipeline, Outer Continental 
Shelf leasing, as well as greater use of coal, 
oil shale and outer energy resources. It would 
also study the role of government in assur- 
ing that adequate economic incentives exist 
for industry development of domestic energy 
resources. 

The Energy Research and Development 
Administration is proposed as a central 
agency for the management and leadership 
of Federal energy R&D programs for the 
purpose of developing new or improved tech- 
nologies for energy production, conversion 
and utilization. The development of tech- 
nology (energy R&D) is ERDA’s responsibil- 
ity. The development of expanded energy 
supplies with available technology is FEA’s 
role. 

The technology development involves high 

risk, strong management and a joint Fed- 
eral/private sector relationship. Our ERDA 
proposal and the $10 billion R&D program 
are designed to achieve the technology goal. 
In arriving at her $10 billion program, Chair- 
man Ray’s analysis indicated that industry 
may spend as much as $12 billion for energy 
R&D over the next five years for this pur- 
pose. . 
As you know, FEO currently has responsi- 
bility for coordinating overall energy matters 
within the Executive Branch. Once FEA and 
ERDA are established there may still be the 
need for a smali central office in the Execu- 
tive Office of the President to provide co- 
ordination. Alternatives are being carefully 
considered. 

In summary, the Administration felt that, 
because of the urgent need for immediate 
action and the apparent difficultysin enact- 
ing a Department of Energy and Natural Re- 
sources it was necessary to obtain FEA and 
ERDA. Both ERDA and FEA are designed to 
stand alone as fully functioning organiza- 
tions meeting real and important needs. 
Even when enacted and operating however, 
the President has asked the Congress to turn 
its attention once again to the considera- 
tion of DENR as the best ultimate orga- 
nizational solution for the Federal role in 
energy and natural resources. 

I hope that this further clarification will 
aid your Subcommittee in its deliberations. 
Should you have further questions, please 
feel free to contact either of us, and we ap- 
preciate the opportunity to express our views 
to you and your Subcommittee. 

Sincerely, 
Roy L. Asx, 
WILLIAM E, SIMON. 


MASSACHUSETTS STATE SENATE 
RESOLUTION ON THE ENERGY 
CRISIS 


HON. HAROLD D. DONOHUE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 7, 1974 


Mr. DONOHUE. Mr. Speaker, I am 
pleased to include in the RECORD a copy 
of the resolution, relative to the energy 
crisis, that was adopted by the Massa- 
chusetts State Senate during its session 
on January 21, 1974. 

The resolution indicates the very earn- 
est and timely concern of the members 
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of the State senate about our national 
and regional energy shortage problems. 
It rightfully urges the fullest exploration 
and consideration of every suggestion 
and proposal, including the Dickey- 
Lincoln project in Maine, that could pos- 
sibly contribute an additional amount of 
energy to the people in the Northeast and 
throughout the country. The final objec- 
tive of such exploration is, of course, to 
make our Nation self-sufficient in power 
supply and independent of foreign source 
in the future. 

The intent of the State senate resolu- 
tion is commendable. I am confident that 
all Members of Congress will extend, as 
I have consistently done in the past and 
will continue to do, cooperation in the 
basic purpose of the resolution by very 
thoroughly studying and reviewing the 
potential energy contribution and eco- 
nomic feasibility of every proposal that 
could possibly provide additional power 
at lower costs to the overburdened aver- 
age consumer in our region and country. 

The resolution follows: 

THe COMMONWEALTH OF MASSACHUSETTS— 
RESOLUTION RELATIVE TO THE ENERGY 
Crisis 
Whereas, The nation and particularly the 

New England region is confronted with a 

major energy and environmental dilemma; 

and 

Whereas, Extensive engineering and eco- 
nomic studies conducted some ten years ago 
by the Department of the Interior demon- 
strated to the satisfaction of President Ken- 
nedy the feasibility and relative environ- 
mental desirability of developing the ex- 
traordinary tidal characteristics of the Passa- 
maquoddy Bay area for hydroelectric produc- 
tion; and 

Whereas, Such development, including 
the Dickey-Lincoln School hydroelectric In- 
stallations would have provided some 1,250 
megawatts of electricity (mostly peaking 
power) to northeastern America, with annual 
power benefits In excess of $40 million in 
the form of a power supply available at about 
25% less than the then prevailing cost; and 

Whereas, The combined project would have 
represented a Federal resource—developing 
investment of more than $1 billion in the 
New England area and entailed some 15,000 
man-years of on-site employment; and 

Whereas, Private international investors 
have recently been organizing to develop 
similar tidal sites in Nova Scotia; and 

Whereas, Electric power is expected to be 
increasingly required, especially for mass 
transit and industry; and 

Whereas, The mounting costs and the pre- 
cariousness of supply of imported petroleum 
is drastically transformnig the economy of 
energy; and 

Whereas, The Congress has recently re- 
sponded to the crisis by providing in the 
Emergency Energy Act for the preparation 
of plans for the development of hydroelec- 
tric resources; and 

Whereas, The Massachusetts Senate is 
gravely concerned about the development of 
the economic base of New England and about 
the protection of the environment as well as 
insistent that the few natural energy re- 
sources that the northeast possesses be wise- 
ly and equitably developed; now, therefore, 
be it 

Resolved, That the Massachusetts Senate 
respectfully requests the Congressional dele- 
gation from this Commonwealth and the 
other states of the northeastern area to as- 
sure reconsideration of the entire project as 
presented in the July, 1963 Report by Secre- 
tary Udall to President Kennedy as a major 
element in the forthcoming appraisal of our 
national hydroelectric potential; and be it 
further 
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Resolved, That a copy of the foregoing 
resolutions be transmitted forthwith by the 
Clerk of the Senate to the Congressional 
delegation from this Commonwealth and the 
other northeastern states. 

Senate, adopted, January 21, 1974. 


INDIANA GENERAL ASSEMBLY 
RESOLUTION 


HON. EARL F. LANDGREBE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 7, 1974 


Mr. LANDGREBE, Mr. Speaker, on 
January 30 and 31, the House and Sen- 
ate of the Indiana General Assembly 
passed a concurrent resolution express- 
ing concern about the detrimental effects 
Federal health legislation has had on the 
private practice of medicine, and re- 
questing the Congress and the adminis- 
tration to take immediate action to 
eliminate unwarranted interference with 
the private practice of medicine. 

The resolution specifically mentions 
the professional standards review orga- 
nizations which were provided for in the 
Social Security Amendments of 1972, 
Public Law 92-603. These organizations 
will have the power, among other pow- 
ers, of requiring confidential informa- 
tion on patients to be divulged to the 
Government by their physicians. 

Yet physicians, upon graduation from 
medical school, swore an oath which 
includes the words: 

And whatsoever I shall see or hear in the 
course of my profession in my intercourse 
with men, if it be what should not be pub- 
lished abroad, I will never divulge, holding 
such things to be holy secrets, 


The claim of the Government to in- 
formation which the physician has sworn 
not to divulge places doctors who take 
the Hippocratic oath seriously in the 
position of having to violate their oaths, 
or refusing the Government access to 
their records and thus breaking the law, 
or ceasing the practice of. medicine. 

Already one effect of Federal Govern- 
ment regulation of private medicine can 
be seen in experienced doctors quitting 
their practices of medicine. The removal 
of one physician in Indiana from prac- 
tice caused one of his patients, a member 
of the Indiana General Assembly, to in- 
troduce the resolution passed by the Gen- 
eral Assembly and printed below. 

Physicians quitting their practices are 
a highly visible effect of Government 
regulation of private medicine. One not 
so visible effect, and in the long run, a 
more disastrous effect of Government 
interference in the medical marketplace, 
will be the deterrence of some of the best 
and brightest of American youth from 
the field of medicine. 

The resolution follows: 

RESOLUTION 

A concurrent resolution expressing concern 
for the involvement of the United States 
Congress and certain federal administrative 
agencies with private health care and re- 
questing a re-evaluation by the United States 
Congress and national administration re- 
garding health care services. 

Whereas, The ability of citizens to ade- 


February 7, 1974 


quately enjoy and effectively contribute to 
the opportunities of society depends to a 
great extent upon their individual state of 
health; and 

Whereas, The primary responsibility for 
providing for health care rests upon the 
medical profession; and 

Whereas, The Congress of the United States 
and federal administrative agencies have, in 
recent years, initiated a number of programs 
having an impact upon the medical profes- 
sion which include: administrative controls 
on hospital and laboratory utilization, total 
review of all aspects of medical care by 
professional standards review organizations, 
increased controls by governmental planning 
bodies, preferable treatment through tax sub- 
sidies to new health care delivery systems as 
opposed to private medical practice and the 
threat of a national health care delivery 
system which would ultimately lead to total 
control both of physicians and their patients; 
and 

Whereas, These actions have significantly 
reduced the ability of physicians to exercise 
their best judgment on behalf of their pa- 
tients, decreased the amount of time avail- 
able for patient care, increased the cost of 
health care, reduced the attractiveness of 
the medical profession to able young men 
and women, and threatened to restrict the 
freedom of choice for patients: Therefore 

Be it resolved by the House of Representa- 
tives of the General Assembly of the State 
of Indiana, the Senate concurring: 

SECTION 1. That the 98th session of the 
Indiana General Assembly expresses concern 
over these negative impacts of current 
policies and requests the United States Con- 
gress and the national administration to re- 
evaluate current federal policy regarding 
provision of health care services and take 
appropriate steps immediately to eliminate 
unwarranted interference with the private 
practice of medicine. 

SECTION 2. Copies of this resolution shail 
be forwarded to the President of the United 
States, the Secretary of Health, Education 
and Welfare, the director of the Department 
of Health and all Indiana United States Sen- 
ators and Representatives. 


POLITICAL PRISONERS AND 
HUMAN RIGHTS 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 7, 1974 


Mr. RARICK. Mr. Speaker, some of 
the same voices in our Nation’s Capital 
which have been bemoaning our rela- 
tions with Chile, South Vietnam, Greece, 
and the Soviet Union because of what 
they call political prisoners and depriva- 
tion of human rights have now joined the 
voices of the change agents calling for 
normalization of relations with Castro’s 
Cuba. 

Strangely, none of those who express 
concern over political prisoners, police 
brutality, and human rights, have as yet 
called for a discontinuance of those op- 
pressive measures by the Castro dictator 
before any “peaceful resumption” of 
trade, commerce, and tourism with that 
country. Overlooked from the flashy 
headlines and instant news analyses is 
the tyrannical condition of Cuban rights 
under Castro. 

Dr. Manolo Reyes, a Cuban-American 
exile in Miami, has testified on several 
occasions here in Congress that there 
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are in excess of 80,000 Cuban citizens 
presently held behind iron bars or in 
“rehabilitation” work camps in Cuba to- 
day. Dr. Reyes’ last statement was on 
October 16, 1972, at which time he testi- 
fied that Castro executed 33,000 of his 
own Cuban countrymen in his 1242-year 
rule. Castro, himself, in his long-winded 
politica] filibusters to maintain control 
by the use of intimidation of human 
rights has admitted confining 20,000 dis- 
senters. And this does not include the 
more than 700,000 Cuban exiles and 
refugees who have voted for freedom by 
fleeing to the United States from the 
“glorious Utopia’—communism under 
Cuba, as inflicted by Castro upon those 
wonderful people. 

Political prisoners and deprivations of 
human rights in Cuba just 80 miles off 
our coast, goes not only unnoticed, but if 
diplomatic relations are normalized, 
would be rewarded. 


STRANGLING MASS TRANSIT 
HOPES 


HON. FRANK J. BRASCO 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 7, 1974 


Mr. BRASCO. Mr. Speaker, on all sides 
we hear the cry that alternatives must 
be found to the private automobile. Few 
rational beings disagree with such a fine 
sounding homily. The next logical ques- 
tion is, What form shall such alternative 


take? Our answer is always the same— 
urban mass transit. 

As a city dweller, I have long been say- 
ing just that, echoing the beliefs and 
desires of the overwhelming majority of 
my constituents. Our cities, particularly 
New York, will survive or perish, depend- 
ing on the state of their mass transpor- 
tation. 

For years now, New York has grown 
ever more dependent on mass transit 
arteries, which are inexorably growing 
more dilapidated, rundown, unsafe, dirty, 
and expensive. As the subways and other 
mass transit alternatives have deterio- 
rated. our need for them has grown. To- 
day, New York cannot function without 
them, yet increasingly they are misfunc- 
tioning. It presents an intolerable situ- 
ation to the 12 million citizens of the 
greater New York area who in one way 
or another depend on these systems. 

. What is happening in New York is 
taking place in every other major metro- 
politan area in the country. New York 
may have it happen first and worst, but 
no community of size can escape the 
problems appearing in our greatest city. 

As this state of affairs has grown ever 
worse, we have come to the Federal Gov- 
ernment, seeking alleviation of our plight 
and an understanding of the situation 
we are confronted with. Rarely has our 
effort met with even minimum success. 
Ignoring the vast majority of the taxes 
we pay, the Federal Government has 
blissfully ignored our plight. Even though 
we pay far more money in Federal taxes 
as & group than we receive in return in 
the form of Federal programs, our re- 
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quests for urban mass transit assistance 
have not only gone unheeded but have 
been ridiculed as urban handouts. 

Today, it is not a question of arguing on 
the merits of the case, Even the doltish 
among city haters can see for themselves 
that metropolitan America is flounder- 
ing in a morass of basic troubles, caused 
by inability to do simple, basic things, 
such as travel across cities. Also, even 
the imbecilic can see that when the cities 
perish, the suburbs and countryside will 
also succumb with little further delay. 

So at last the grand moment of en- 
lightenment bursts upon America, and 
the cry goes up for us to avail ourselves 
of other modes of transport. The oil com- 
panies, by engineering the energy crisis, 
have in effect added the last straw and 
done America a favor, albeit uninten- 
tional. 

Voices in the Congress have been heard 
calling for aid to urban mass transit who 
ordinarily would not have known a bus 
from a streetcar, causing we city folks to 
boggle at the sight of their sense of 
urgency and the noises accompanying 
their enlightenment. And leading the 
pack has been our fearless and beloved 
leader, President Nixon, who has called 
for more use of mass transit to ease the 
energy shortage. 

Hosannas all around. Raise the flag, 
sound the horns and beat the drums. En- 
lightenment rages like a pestilence. 
Grateful city types have of course antic- 
ipated the forthcoming Federal aid 
with which to refurbish and upgrade 
their mass transit systems. 

And then our good President caused 
his Office of Management and Budget to 
block Federal funds for cities to start 
new rail transit systems. On September 
14 of last year, OMB sent a directive to 
the Department of Transportation, or- 
dering that no funds “be used for new 
start grants in fiscal year 1974 on rail 
rapid or commuter rail transportation.” 
When criticized, they indicated that they 
believed the cutoff of funds for new rail 
systems would not interfere with any 
city’s construction plans. 

Although the President has now be- 
latedly offered his own version of aid to 
mass transit, it would mean less funds 
for operations of vital systems, and still 
reflects his opposition to any program of 
operating subsidies alone. What we need 
is a simple program of massive Federal 
assistance to the daily operations of 
such systems, without strings attached 
as are to be found in the President’s ver- 
sion. Our need is immediate, particularly 
in light of the crush of new mass transit 
riders created by the energy shortage. 

The American Transit Association 
estimates that some 10 million Ameri- 
cans presently patronize mass transit 
systems in rush hour. Some 6.8 million 
more could and would join them if the 
systems could accommodate them. So it 
is obvious that we have a golden oppor- 
tunity at this juncture to actually do 
something about one of the problems 
harming the quality of American life so 
basically on a daily basis. 

To accommodate all the additional 
riders, some 25,000 more mass transit ve- 
hicles would be needed. Therefore it is 
essential that operating subsidies be 
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made available to localities by the Na- 
tional Government. Congress sought 
some $800 million in such funds over 
the next 2 years, and final congressional 
action was imminent. Now the adminis- 
tration’s actions hamstring all major 
efforts, and the entire country shall bear 
the brunt of this stand. 

Fringe parking, carpooling, and the 
other laudable measures are mere stop- 
gaps compared to what we really need— 
the very aid the administration is pre- 
venting. It is like bailing out the lifeboats 
on & vessel instead of trying to repair her. 

What we have then, after all is said 
and done, is a burning national need 
that has become a real necessity, We have 
the means at hand to engineer a solution. 
Yet the national authority prevents it 
while blathering on about cosmetic ef- 
forts which treat the symptoms while ig- 
noring the disease. 

Meanwile, the highway trust fund re- 
mains intact, as our billions in user taxes 
pour into it to build more roads through 
viable urban areas. It is city money that 
is being spent, and the cities slowly de- 
cay, and the so-called leaders among us 
call for action. They are like the people 
who cut down the last redwood tree, who 
then mount the stump and make a 
speech on conservation. 


AN ENERGY INFORMATION ACT 
NEEDED IN NEW YORK 


HON. JONATHAN B. BINGHAM 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 7, 1974 


Mr. BINGHAM. Mr. Speaker, New 
York State’s distinguished Attorney Gen- 
eral Louis J. Lefkowitz has found it 
necessary to file suit against Shell Oil 
Co. and three of its affiliates for delib- 
erately withholding vitally needed home 
heating oil from the New York market 
to force up prices and drive out competi- 
tion. 

It is becoming increasingly clear that 
without a National Energy Information 
Act the major oil companies will con- 
tinue to exploit the energy crisis for their 
own economic benefit. 

I commend the attached article ap- 
pearing in the February 7 edition of the 
Washington Post to the reader’s atten- 
tion: 

N.Y. CHARGES SHELL, THREE AFFILIATES 

(By Philip Greer) 

New York, February 6.—Shell Oil Co. and 
three affillates were charged today with de- 
liberately withholding home heating oil from 
the New York market force prices higher 
and drive out competitiém. 

A civil antitrust suit filed by State At- 
torney General Louis J. Lefkowitz charged 
that the four companies diverted nearly 1 
million barrels of heating oll—enough to 
heat 40,000 homes for a year—and held it 
secretly for several months in anticipation 
of tight market conditions that would in- 
crease prices, 

Shell denied the charges “categorically” 
and said it will “vigorously challenge” the 
sult. 

In addition to Shell, the defendants are 
Asiatic Petroleum, a bulk distributor that 
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had not dealt in home heating oil before 
1973; Compania Shell De Venezuela, Ltd.; 
and Shell Curacao, N.V., both South Amer- 
ican suppliers. All four companies are mem- 
bers of the Royal Dutch/Shell Group. 

The suit, which is scheduled for a hearing 
on Feb. 13, asks $50,000 fines against each 
and an injunction against “charging uncon- 
scionable or exorbitant prices.” 

Lefkowitz said his office has subpoenaed 
officers and records of 34 oil companies in an 
investigation that began last month. He 
added that he is “very, very seriously” con- 
sidering criminal action in some cases, 

According to the suit, “it became apparent” 
to both Shell and Asiatic in the winter of 
1972-73 that increased demand would create 
& tight market for No, 2 heating oil in the 
winter of 1973-74. In December, 1972, Shell 
announced an allocation program for its reg- 
ular customers. 

Last spring, the complaint charges, Shell 
USA ordered 1 million barrels of heating oll 
from Shell Venezuela, to be delivered during 
July, August and September. The request was 
turned down and, instead, the million bar- 
rels was shipped to Asiatics storage facility 
in Perth Amboy, N.J. 

The million barrels was kept under cus- 
toms bond (technically, it was never im- 
ported) and was not reported to either the 
American Petroleum Institute or to the fed- 
eral energy office until Jan. 15, 1974, the suit 
charged. 

Lefkowitz charged that, although Shell 
customers could not receive their full oil 
needs, Asiatic held its supply until Novem- 
ber, when it was officially imported and re- 
moved from the bond. Papers included in 
the suit contend that Asiatic then sold 
215,000 barrels of oil to nine different cus- 
tomers at 47.5 and 49.5 cents per gallon. One 
distributor, the suit contends, paid 47.5 cents 
& gallon to Asiatic at the same time Asiatic 
was buying oil from Shell USA at 14.15 cents 
@ gallon. The price to homeowners was in- 
creased about 11 cents a gallon, Lefkowitz 
said, 


SOVIET UNION, STATE DEPART- 
MENT, AND OIL COMPANIES SEEN 
BEHIND OIL CRISIS PREDICTED 
IN 1965 BY ED HUNTER 


HON. GENE SNYDER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 7, 1974 


Mr. SNYDER. Mr. Speaker, there has 
been much ado over who is at fault for 
the energy crisis, much criticism about 
measures taken to meet it, and much de- 
bate over what should be done about the 
situation. 

What clearly comes through it all, 
however, is that very few of us in the 
Congress, very few in the executive 
branch, and very few in the oil industry 
foresaw the likelihood of the crisis we 
now find ourselves in. Those few who did 
realize the possibility that now is reality, 
were unable to make their warnings 
heard and heeded by any segment of the 
American people. 

It is time for cool heads to pay atten- 
tion to perceptive analyses of the total 
problem. Only when this problem is fully 
and accurately understood will intel- 
ligent answers be forthcoming. This is 
especially incumbent upon the Congress 
which may have to legislate some portion 
of the remedies by initiating or forward- 
ing corrective action. 
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I doubt if there are any analyses of the 
total problem centering on oil in the 20th 
century world of conflict between free- 
dom and the world Communist move- 
ment more enlightening than that of Ed- 
ward Hunter written 8 years before the 
Arab embargo. 

Newsman-author-editor Hunter wrote 
his perceptive article in his publication, 
Tactics, back on November 20, 1965. He 
summed up his keen observations under 
the title, “Squeeze Play Against Our- 
selves—Moscow’s Oil Gambit.” 

Hunter warned: 

In sum, our oil situation provides the So- 
viet Union with a ready-made means for our 
paralysis and conquest. Moscow knows this 
well. Indeed, it is the cornerstone of its polit- 
ical-economic war against us. 

Red strategy is directed toward building a 
solid base of oil production inside Soviet 
bo + ++ We are proportionately becom- 
ing increasingly dependent on often tenuous 
foreign oil resources . . . Government esti- 
mates set 16.6 percent as the maximum figure 
for excess of oil imports over domestic pro- 
duction, consistent with our national secu- 
rity. But imports of oil quietly have been al- 
lowed to far exceed this danger point. 
Twenty-nine percent, or nearly one third, of 
the oil used in the United States now has to 
come from sbroad. . . . The American over- 
seas oil-producing areas are exceedingly vul- 
nerable to communist subversion and red 
“national liberation movements.” 


Mr. Speaker, I find one of Ed Hunter’s 
most illuminating comments to be this: 

The increasing menace of the Soviet oil 
production and the consequences of the 
American policy of increasing trade with the 
communists have never been surveyed from 
the standpoint of oil production and oil 
consumption. The facts about this, in effect, 
have been concealed from the American 
people and Congress for political and eco- 
nomic reasons by the Department of State 
‘and the big oil companies. 


Mr. Speaker, in my estimation, no 
Member of Congress can afford not to 
read carefully Ed Hunter’s very impor- 
tant article, over 8 years old now, if he or 
she truly wants to understand the key 
interlocking factors of economics and 
national security which underlie the 
most dangerous energy situation we have 
allowed ourselves to drift into. 

Hunter, now 72 years young, served as 
a foreign correspondent, and then with 
our intelligence services. He covered the 
Japanese conquest of Manchuria, the 
Spanish Civil War, and Italy’s seizure 
of Ethiopia. He joined the Office of Stra- 
tegic Services in World War IT, and then 
went with the CIA in the Far East. Au- 
thor of a number of books, he has given 
extensive testimony before House and 
Senate committees. 

Ed Hunter is the man who introduced 
the term “brainwashing” into our lan- 
guage. Our honored former colleague, Dr. 
Walter H. Judd, said in 1959: 

Edward Hunter first analyzed for the world 
in his classic book, “Brain-Washing in Red 
China,” the diabolical use of psychiatry, not 
to heal mental illness, but to produce it. 


Mr. Speaker, if we have ignored the 
warnings of people like Ed Hunter in the 
past, let us not ignore them now. Mr. 
Hunter’s article follows: 

Moscow’s Ox. GAMBIT 

If the Russians used flourishing figures of 
speech the way the Chinese do, the Kremlin 
would be using a colorful metaphor to refer 
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to the American oil situation. The inference 
in it would be that oil is the American Achil- 
les heel. Mao Tse-tung in much the same 
way termed the atomic bomb a paper tiger 
when the United States alone possessed it. 
He did not mean to deny the potential power 
of the A-bomb. He merely was pointing out 
that we had backed ourselves into a corner 
where we would be unable to make use of 
the bomb, This is exactly what happened in 
the Korean War. 

The United States possesses ample oil to 
operate all the conceivable oil-consuming in- 
struments of war and vehicles as well as our 
economy under any contingency for as long 
as needed. The only catch in this is that all 
this oil is underground, much of it yet to be 
located, or diffused in rock formations known 
as shale, awaiting exploitation. A modern 
war would be over long before we could find 
the oll, get to it, and bring it to the surface 
for processing. The development of plants to 
Squeeze the oil out of shale would be even 
more complicated and time-wasting, and cer- 
tainly less productive. Leonid Ilyich Brezh- 
nev appropriately might apply the term, pa- 
per tiger, to our awesome oil reserves. 

In other words, we are kidding ourselves 
about the power that cil gives us, just as we 
fooled ourselves concerning the A-bomb. Dia- 
lectical materialism, the red bible, is very 
practical. It teaches that the importance of 
anything can be gauged only in accordance 
with the opportunity to use it when the 
necessity arises. 

SIDE EFFECTS CAN BE DISASTROUS 


One need walk only to the nearest street 
corner of any city to see how fundamental 
oil is to our way of life. Oil does all our 
transporting and runs almost all our machin- 
ery. We are utterly dependent upon electricity 
in every phase of our society, and indirectly 
most of this, too, is the product of oil. It pro- 
vides power to operate the dynamos. The 
ramifications of oil in American life are truly 
Staggering. The old maxim was that what you 
don't know can’t hurt you. In modern times, 
what we don’t know can destroy us. Here 
are some of the main points concerning our 
concealed oil plight: 

1. Oil constitutes the biggest drain on our 
gold resources, 

2. Oll adds greatly to our national debt. 

3. The oil situation, unless remedied, could 
paralyze our war machine, 

4. In an emergency, we would lack critical 
shipping. 

In sum, our oil situation provides the So- 
viet Union with a ready-made means for our 
paralysis and conquest, Moscow knows this 
well, Indeed, it is the cornerstone of its 
political-economic war against us. 

Barely a generation ago, our growing con- 
cern was that our vastly increasing use of oil 
was fast depleting our oil fields, and that 
we were in danger of becoming a have-not 
nation in this life-or-death resource. The oil 
industry was urged to obtain all the oil it 
could abroad, and to ration domestic pro- 
duction, so as to preserve as much as we 
could of what nature had bestowed upon us. 
The oil companies argued that our fears were 
unjustified, and that anyway, the costs of 
going abroad for oil would be prohibitive, 
EXPLORATION FOR U.S, OIL DROPS DRASTICALLY 


As time went on, the major oil companies 
began to extend their interests abroad, and 
as they did so, they discovered that instead 
of losing money by it, they were making 
much more than ever dreamed. The impor- 
tation of oil was not only patriotic, but be- 
came a tremendous money-maker. 

In 1954, the United States produced 60 
per cent of the world’s oil. Today we produce 
only 34 per cent. By 1967, our production is 
expected to.drop to 25 per cent. 

As the American oil firms began increasing 
their imports, they reduced their exploration 
for ofl in the United States. They stopped 
drilling for new wells. At the time, this 
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seemed the natural way to conserve our oll 
resources. The situation today would be dif- 
ferent if this exploration had continued, and 
when new wells were found, they were made 
ready for pouring, but the faucets kept 
closed. But we did not do this. 

The American focus has been entirely eco- 

nomic. But the Soviet Russian motive always 
is expansionist, in the psychological warfare, 
modern military manner, While we were re- 
ducing our internal exploration for oll, the 
Communist Russians increased theirs inside 
Soviet borders. This dovetailing of American 
and Soviet procedures and policies on stra- 
tegic matters, to the advantage of the reds, 
is perhaps the most extraordinary phe- 
nomenon of the last few decades. Much can 
be attributed, of course, to astute Soviet 
military planning, much to the fallure of 
Americans to include patriotism as a consid- 
eration in business and the professions, and 
some of it to cruder motives, 
. Moscow amazed the world in 1956 when 
it announced that it was undertaking very 
extensive exploitation of its domestic oll and 
petroleum industry. Since then, with undevi- 
ating consistency, its production has forged 
steadily forward. 

Today, the U.S.S.R. is producing 5,000,000 
barrels of crude ofl a day. Obviously, its 
prospecting and output have expanded at a 
much greater rate than our own. Production 
in the Volga region, west of the Urals and 
west of the Caspian Sea, has increased to 
$3,500,000 barrels daily. The region east of 
the Urals and additional exploration east of 
the Caspian Sea are producing oil at the rate 
of 1,000,000 barrels daily. This is expected 
to triple to 3,000,000 barrels by 1970. Dis- 
coveries in Western European Russia show 
prospects of adding 1,000,000 barrels a day. 
By 1970, U.S.S.R. production easily will exceed 
our own, which is 7,900,000 barrels daily. 

TREMENDOUS PIPELINES FILL WAR NEEDS 


Soviet oil production today far exceeds 
U.S.S.R. and satellite needs. Private oll con- 
sumption is a very insignificant factor tn 
overall Soviet planning. Soviet.oll policy has 
remained consistent, and is aimed mainly 
at Western European markets. Red strategy 
is directed toward building a solid base of 
oil production inside Soviet borders, while 
making Western European markets de- 
pendent upon red oil. The communist plan- 
ners are achieving this merely by selling be- 
low the world market price. 

For example, the Kremlin in 1960 agreed 
to furnish Italy with oll at $1.25 a barrel, 
which is 75 cents below the world price. 
This agreement still is in effect. 

The U.S.S.R. is developing its oll resources 
with full understanding of the role oll oc- 
cupies in modern economics. It is focussing 
the investment of funds and resources on 
prospecting and drilling for oll at home. 
Pipeline construction Is on a vast scale, and 
immediately is extended into new oil flelds 
that are distant from populated areas. 

The material for these pipelines is bought 
mainly from the Free World, especially 
Britain and Japan. The pipes are extra- 
ordinarily wide, from 39 to 42 inches in 
diameter, dwarfing our own. Three lines ex- 
tend through the European satellites to the 
borders of Western Europe. These are used 
not only for economic warfare, but in time 
of war, can supply the red armies in Eastern 
and Western Europe. Communist planning Is 
always all-embracing, unlike our own. They 
look far ahead, as in chess, not just to the 
next move, as in poker. 

REDS AVOIDING KOREAN WAR HANDICAP 


Another pipeline extends across Siberia to 
Khabarovsk, at the eastern end of Man- 
churia, and is being extended alongside 
Manchuria far southward to Vladivostok, 
Oll piped all the way to this great port can 
be a decisive element in military operations 
in the Far East. 
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During the Korean War, the provision of 
oll for military needs became a critical prob- 
lem to the reds. It had to be sent in tankers 
all the way from the Caspian Sea to the So- 
viet Maritime Province, a distance of 10,000 
miles. The pipelines obviate this need for 
tanker or rail transport of Soviet oll for 
military requirements of the reds in the 
Far East. 

The American oil industry also has been 
developing, but along diametrically different 
lines. As our domestic production declines, 
we are proportionately becoming increasingly 
dependent on often tenuous foreign oll re- 
sources. Our domestic needs are approaching 
somewhat more than 10,000,000 barrels a day, 
or more than 2,100,000 barrels over our daily 
production. In order to make up the dif- 
ference, we are importing 1,500,000 barrels 
of crude oll and 700,000 barrels of residual 
fuel oil each day. 

Government estimates set 16.6 per cent as 
the maximum figure for excess of oll imports 
over domestic production, consistent with 
our national security. But total imports of 
oil quietly have been allowed to far exceed 
this danger point. Twenty-nine per cent, or 


nearly one third, of the oil used in the United * 


States now has to come from abroad. 

As of Dec. 31, 1954, Libya, Kuwait, Saudi 
Arabia, Iraq and Venezuela were producing 
altogether 12,545,000 barrels a day. One- 
fourth of this is used by the United States 
on our mainland, and abroad to fill military 
needs. 

Exploration and drilling can cost up to 
$500,000 for one well in the United States. 
and even so, there always is the risk of strik- 
ing a dry hole. On the other hand, in Kuwait, 
almost any hole that is drilled will spout oil 
at 10 cents a barrel. By the time royalties 
and shipping costs are paid, the price to the 
consumer is $1.90 to $2 a barrel. 

The big oll-producing companies able to 
operate abroad enjoy even more benefits over 
the independent producer in the United 
States. Indeed, these advantages have become 
so top-heavy as to squeeze the independents 
out of the modern market. These benefits to 
the big firms tnclude: 

1. A 27% per cent depreciation allowance 
is granted at the well in the United States. 
The same allowance is deducted by American 
firms also on their foreign production. 

2, Taxes paid by the American ol] firms to 
foreign governments are deductible from 
gross earnings for tax purposes in the United 
States. 

3. American producers abroad use foreign 
tankers which are only half the operating 
tost of American-registered tankers. Domestic 
oll shipped by water must go in American 
bottoms. The Texas independent who ships 
to New England must use American tankers 
at double the operating cost of the big Amer- 
ican oll companies shipping from Venezuela 
to the same port in New England. 


OIL COMES IN BUT OUR GOLD GOES OUT 


We have,been focussing much attention 
upon the drain in our gold by a myriad of 
channels extending from the American tour- 
ist to the foreign aid program. But no atten- 
tion is paid to the biggest such channel, The 
biggest pipeline abroad for gold from the 
United States is that operated by the oil 
industry. A phenomenal total of $1,500,000,- 
000 a year is added to our balance of pay- 
ments deficit by oll, This is fully one-half 
of our total balance of payments deficit. 
This cannot be attributed wholly to the 
oil companies. A massive contributor to this 
balance of payments deficit is the Depart- 
ment of Defense as operated by Robert 
Strange McNamara, Domestic needs of the 
Defense Department are 210,000 barrels a 
day, of which 35,000 come from abroad. De- 
fense Department expenditures for oil and 
petroleum products are slightly more than 
$1,000,000,000 a year. Of this, more than a 
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third, or $350,000,000 goes for the purchase 
of foreign oil that belongs to the American 
firms. 


The purchase money is deposited in New 
York banks by the Defense Department to 
the credit of the big U.S. oll firms. One-half 
of this, or $175,000,000, ls paid by the oil 
companies as taxes, in one form or another, 
to the governments of the foreign oil-pro- 
ducing countries. This $175,000,000, paid to 
foreign governments, is deducted from the 
gross amount, leaving only the other half, 
$175,000,000, as taxable income in the United 
States. No American tax is collected on the 
first half. 

$3 BILLION IN REVENUE LOST TO THE 
UNITED STATES 


Obviously, this procedure contributes 
heavily to our gold outflow, our balance of 
payments deficit, and the loss of American 
revenue, augmenting the national debt. The 
total amount of revenue loss under this pro- 
cedure amounts to $3,000,000,000 a year. 

The Soviet experts in the Central Com- 
mittee of the Communist Party of the 
U.S.S.R. are studying this situation minutely. 
They realize that the United States and 
Europe's oil needs will continue to rise. S0- 
viet exports to Western Europe are tied to 
the domestic oil production of the U.S.S.R. 
Contrarily, sales by the American oil com- 
panies to Western Europe, which have in- 
creased considerably during the past 10 years, 
are tied to their overseas production. 

The American overseas oil-producing areas 
are exceedingly vulnerable to communist sub- 
yersion and red “national liberation move- 
ments.” Dress rehearsals of sabotage opera- 
tions against U.S. oil installations have been 
conducted in Venezuela and Libya. A dress 
rehearsal “national lMberation movement" 
was attempted in Kuwait against the com- 
bined British Petroleum and Gulf Oil-owned 
oll installations, and was put down by British 
force of arms. 

The members of the Central Committee of 
the Communist Party of the U.S.S.R., who 
have astutely evaluated our economic system, 
have declared in speeches that the lifeblood 
of capitalism is oil, as ours is an oil-based 
economy. They have implied that they will 
choke this off. Indeed, our economy would 
be thrown into chaos and our national se- 
curity be greatly imperilled if these red chief- 
tains were permitted to proceed with this 
longrange maneuver, without the United 
States adopting safeguards. 

The increasing menace of the Soviet oil 
production and the consequences of the 
American policy of increasing trade with the 
communists have never been surveyed from 
the standpoint of oil production and oil con- 
sumption. The facts about this, in effect, 
have been concealed from the American peo- 
ple and Congress for political and economic 
reasons by the Department of State and the 
big oil companies. 

The Department of State does not publi- 
cize the Soviet oil threat because then we 
would be forced to curtail our trade with the 
communist bloc, instead of encouraging its 
expansion. 

The Soviets have discovered extensive new 
oil fields, but have been hampered in exploit- 
ing them by the lack of modern drilling and 
production equipment. As of June, 1965 the 
Department of Commerce, with the State De- 
partment’s approval, has granted export per- 
mits for the shipment of this critical oil pro- 
duction and drilling equipment for the red- 
bloc. Large shipments are being made to Ro- 
mania, for transshipment to the U.S.S.R. No- 
body can be so stupid as to doubt this relay- 
ing, or that we are not abetting it in order to 
circumvent Congress and the will of the 
American people. Our Administration is col- 
laborating with the Politburo at Moscow in 
providing the communists with the mechani- 
cal facilities they need in order to implement 
their oil strategy. 
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SHIPPING SQUEEZE IS A MILITARY 
PERIL, TOO 

The big American oll companies do not 
publicize this Soviet ofl threat, as it would 
lead to public pressure upon them to engage 
in costly domestic exploration and the devel- 
opment of new production facilities, and 
probably even to increase production in the 
United States, forcing a curtailment of the 
cheap but highly profitable oil imports. The 
American oil industry refuses to recognize 
the fact that the Soviet ofl trade is a coordi- 
nated instrument of red expansion, and that 
a diversified, privately-owned foreign trade 
system cannot compete with a giant, state- 
owned cartel that operates as a closely knit, 
political and economic mechanism for pur- 
poses of war and conquest. 

The Soviet threat, together with the self- 
interest of the American oil companies and 
the appeasing attitude of the State Depart- 
ment, have combined to create a situation 
that threatens our survival as a free nation, 

_and certainly endangers our free enterprise 
system. 

The peril extends to shipping. As of Octo- 
ber, 1965 the United States had only one 
tanker under construction, while the U.S.S.R. 
was building about 125 tankers at home and 
abroad, U.S. oil firms are building tankers 
in foreign shipbuilding yards and registering 
them under foreign flags. One U.S. oil firm 
has just completed a 65,000-ton tanker in 
Italy and has 16 more tankers on order at 
the same yards. These tankers employ about 
1,000 foreign merchant seamen, and are in- 
tended to carry oil from the Middle East and 
North Africa to Western Europe. In case of 
war, these American-owned ships likely 
would be of no use to us, The seamen are 
subject to orders by communist-led, overseas 
unions, : 

MOSCOW EXPECTS OIL INDUSTRY TO DESTROY 

ITSELF 

Oil exploration in the United States cannot 
be quickly begun or accelerated for an emer- 
gency. At best, it is a hit or miss operation. 
Soviet planners are sitting back, content not 
to upset American foreign oil production at 
present. Red strategy does not plan large- 
scale “national liberation movements” 
against American foreign-oil producing 
areas just yet. The gold drain and the under- 
mining of the dollar is satisfactory for the 
present. The communists will clamor for 
more trade and credits, or any other advan- 
tage that will increase our national debt, 
confident that when our domestic oil pro- 
duction declines sufficiently, while theirs has 
risen sufficiently, they can move quickly to 
destroy our overseas production. 

The weirdest aspect of this is the way the 
policies of the Brezhnevs and the activities 
of the McNamaras dovetail. A no-win U.S, 
policy, of course, does not conflict with a So- 
viet win policy. 

We already have had a taste of what it 
means to have a pinch on oil, even when we 
were not the butt of an enemy oil strategy. 
Not all have forgotten, though, the gasoline 
rationing of World War II, that paralyzed 
automobiles in their garages. This would be 
just the beginning of the pressure, once the 
reds were allowed to put a squeeze on us 
through psychological warfare assault upon 
our foreign oll interests. 

Only a Congress that has become alert and 
vigilant, that has freed itself of Administra- 
tion pressure, can enact the safeguarding 
legislation that would remedy this situation. 
The American public could bring this about, 
through supporting candidates who are cap- 
able of understanding such problems, and 
have the courage and the patriotism to put 
up the fight required. The people are soy- 
ereign, and they must remind their Congress- 
men and Senators that they are elected by 
and must obey the voting public. 


EXTENSIONS OF REMARKS 
THE HIGH COST OF PROPANE 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 7, 1974 


Mr. ASHBROOK. Mr. Speaker, many 
of my constituents in the 17th District 
of Ohio depend on propane gas to meet 
their everyday needs. In homes, propane 
is used for cooking, heating, air-con- 
ditioning, and clothes drying. On the 
farm, this gas fuels tractors, dries crops, 
and runs irrigation pumps. 

Today, however, Ohio propane con- 
sumers are deeply troubled by the stag- 
gering increase in the price of propane. 
On January 15, 1973, the dealer cost 
ranged between 8 and 10 cents per gallon. 
and the consumer price between 17 and 
19 cents per gallon. By January 15, 1974, 


. however, dealer cost ranged between 21 


and 28 cents per gallon and the con- 
sumer price between 30 and 37 cents per 
gallon. This amounts to approximately 
a 250-percent increase in dealer cost and 
a 100-percent increase in consumer price 
in only 1 year. 

A large part of the increase is attrib- 
utable to inequitable pricing regulations 
issued by the Federal Energy Office. 
These regulations have allowed oil re- 
finers to load onto the price of propane 
the increased production costs of other 
crude oil products. The loading of extra 
costs has placed an unfair burden on 
the propane consumer. 

The propane dealer is as much a vic- 
tim as the propane user. He can do 
nothing but pass the price increase 
along, bear the wrath of his customers, 
and watch as they switch to other heat- 
ing, lost as customers not for a week or 
a month, but forever. 

Therefore, I joined with a number of 
my colleagues in fighting against the 
discriminatory regulations. This fight has 
resulted in some success. On February 1, 
the Federal Energy Office reversed its 
position and issued new propane pricing 
regulations. After January 31, 1974, re- 
finers must limit cost increases to the 
percentage of propane sales volume to 
total product sales volume. 

Although the new rules are an im- 
provement over the past situation, they 
are still an inadequate response to the 
problem, These regulations will hold 
down future price rises in propane, but 
they do nothing to rectify the previous 
pricing inequities which have already re- 
sulted in a twofold increase in consumer 
price. Many people simply cannot afford 
to continue to pay these excessive costs. 

Consequently I have sent a letter to 
William Simon, Administrator for the 
Federal Energy Office, requesting that 
the FEO take steps to reduce present 
propane prices. A fair solution would 
seem to be to establish a base period 
price—such as between December 1, 
1972, and January 31, 1973—and from 
that point forward allow a dollar-for- 
dollar passthrough of actual costs as they 
proportionately relate to propane. This 
would reduce the artificially inflated 
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price of propane to a level within reach 
of present consumers. 

My letter to Mr. Simon is as follows: 

FEBRUARY 7, 1974. 
Mr. WILLIAM SIMON, 
Administrator, Federal Energy Office, 
Washington, D.C. 

Dear Mr. Simon: A large number of my 
constituents in the 17th District of Ohio 
depend on propane gas to meet their every- 
day needs. The staggering increase in the 
price of propane over the past year has in- 
flicted a great hardship on many of these 
people. d 

Although the regulations issued February 
Ist by the Federal Energy Office are wel- 
comed, they are still an inadequate response 
to the problem. These regulations will hold 
down future price rises in propane but they 
do nothing to rectify the previous pricing in- 
equities which have already resulted in a 
two-fold increase in consumer price, 

I urge you to act immediately to reduce 
present propane prices. A fair solution would 
seem to be to establish a base period price, 
such as between December 1, 1972 and Jan- 
uary 31, 1973. From that point forward, allow 
a dollar for dollar pass-through of costs as 
they proportionately relate to propane. This 
would reduce the artificially inflated price of 
propane to a level within reach of present 
consumers. 

Sincerely, 
JOHN M. ASHBROOK. 


SATELLITE OVER AMERICA 


HON. DON YOUNG 


OF ALASKA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 7, 1974 


Mr. YOUNG of Alaska. Mr. Speaker, a 
few days ago our distinguished colleague 
from Kentucky, Mr. CARTER, addressed 
the body concerning plans to orbit a com- 
munications satellite over Appalachia. 
Alluding to the fine communications sys- 
tem already existing in Kentucky, Mr. 
CARTER suggested that the funds for this 
project might be better spent in other 
areas. 

While I have a high regard for my 
colleague’s opinions, I must differ with 
him and point out what I believe are 
some mistaken impressions he has about 
the Applications Technology Satellite 
program. 

First and foremost, the satellite which 
will be launched in April will not “hover 
over Appalachia” as Mr. CARTER claimed. 
Circling the Earth more than 22,000 miles 
out in space, the ATS-F satellite will be 
positioned over the Galapagos Islands in 
the Pacific Ocean. The synchronous tim- 
ing of the satellite’s own orbital period 
with the Earth’s own speed of rotation 
will make it appear to remain stationary. 
In fact, it will be revolving about the 
Earth just as fast as the Earth itself 
turns. 

And, contrary to Mr. CARTER’s sugges- 
tion that the satellite, the sixth in a 
series of National Aeronautics and Space 
Administration experimental devices, 
will be used for rather limited purposes 
of education and health in Kentucky, the 
communications satellite will be used for 
a broad variety of programs in States 
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as far apart and diverse in their special 
needs as Alaska and Alabama. 

The teacher education programs are 
not new; this new satellite will provide 
a more efficient way of distributing edu- 
cational materials and programs to 
teachers than the present methods which 
employ cable television and video tape. 

Other users of the system will include 
the Veterans’ Administration, the Fed- 
eration of Rocky Mountain States, the 
State of Alaska, and the State of 
Washington. 

While Mr. CARTER may take good com- 
munications for granted, the people of 
rural Alaska do not. Experimental satel- 
lite programs such as this have given 
many remote Alaskan villages their first 
dependable links with the outside world. 
And if you consider that you are using a 
satellite that outside world can mean 
Anchorage—Alaska’s largest city—or 
New York as easy as not. 

Only a few months ago I had the 
pleasure and opportunity to talk with 
village schoolteachers in half a dozen 
Alaskan villages using a presently orbit- 
ing satellite, the ATS—1, and transmis- 
sion facilities at the nearby National In- 
stitutes of Health. Representatives from 
the United Nations and the National 
Education Association who went to 
Alaska to investigate the potential for 
satellite uses in the biggest of the 50 
States concluded that: 

Satellite communications for Alaska, as 
part of an overall long-range educational 
communications system, are not only fea- 
sible but necessary for improved communi- 
cations in the State. In many respects the 
satellite was “invented” for Alaska. 


Experiments conducted so far in 
Alaska have explored educational, med- 
ical, and cultural areas, From one-room 
schools in isolated villages, the kind 
Kentucky had a century ago, Alaskan 
youngsters have been able to talk di- 
rectly with students in California, Ha- 
waii, and New Zealand. 

Few of Alaska’s remote villages have 
doctors, Some are only now beginning to 
get paramedics. Use of satellite commu- 
nications between villages and medical 
centers in major cities has saved lives. 
From March until June in 1972 alone, 
more than 700 villagers received treat- 
ment in villages under the direction of 
doctors and other specialists located 
hundreds if not thousands of miles 
away. 

While I do not presume to speak for 
other Members, I can, as Alaska’s only 
Representative in the Congress, say that 
the development of reliable satellite 
communications systems for Alaska will 
play a vital role in developing the hu- 
‘man resources of my State. 


SKYLAB 
HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 7, 1974 
Mr. TEAGUE. Mr. Speaker, tomorrow, 


we anticipate the return of three out- 
standing astronauts—William R. Pogue, 
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Edward G. Gibson, and Gerald P. Carr— 
who after 85 days in space will have com- 
pleted one of our most productive ven- 
tures into space, preceded by Skylab 1 
Astronauts Conrad, Kerwin, and Weiss, 
and Skylab 2 Astronauts Bean, Garriott, 
and Lousma. 

This record of achievement is unprec- 
edented. Skylab 1, because of damage to 
the workshop, had to make substantial 
repairs in order for the system to be 
workable. Skylab 2 continued to refine 
those repairs and to alter the system so 
that maximum gain could be obtained 
from the missions. In doing this, Skylab 1 
and 2 not only met but exceeded their ex- 
pected workload in areas which included 
earth resources studies, solar observation, 
physical science, and life science and 
technology experiments. Vast amounts of 
new data were generated that will provide 
practical and useful knowledge and tech- 
niques to this Nation for many years to 
come. 

It is interesting to note that the astro- 
nauts will have spent a total of 41 hours 
in extravehicular activity, outside the 
workshop and in space itself. This dem- 
onstrates that man can work effectively 
in repair and maintenance and in the 
conduct of experimentation without be- 
ing confined within a spacecraft. Over 
182,000 frames of special films have been 
brought back from Skylab or will be 
brought back at the completion of the 
current Skylab 3 mission, providing not 
only new information about the Sun, but 
also what is estimated to be re knowl- 
edge of certain processes in the Sun than 
has ever been gathered heretofore. 


Throughout the three manned flights of 


Skylab over 45,000 frames of Earth re- 
sources data have been analyzed and are 
under review, supplemented by magnetic 
tape data directly applicable to geo- 
graphic, demographic, and agricultural 
survey applications. When the Skylab 3 
crew returns tomorrow, the three flights 
will have amassed approximately 171% 
days in Earth orbit; the longest duration 
misson, which was the last, exceeded 84 
days. 

The medical experiments being con- 
ducted onboard Skylab have indicated 
that there is probably no limit to man’s 
ability to survive, work productively, and 
live in space so long as an adequate en- 
vironment is provided. In traveling al- 
most 70 million miles these three crews 
have demonstrated that healthy, well- 
trained men can take giant strides in 
providing new and useful, practical in- 
formation for the benefit of this Nation 
and all mankind. 

The U.S. manned space flight program 
has now amassed 30 flights, representing 
over 21,851 hours of active operation in 
space. These programs—Mercury, Gem- 
ini, Apollo, and Skylab—have made 
direct contributions to our daily lives as 
well as new scientific knowledge. The 
technology derived from these efforts is 
part of the everyday life of Americans 
today. Skylab has amply demonstrated 
that space can be used for practical pur- 
poses, 

The Space Shuttle, which will follow 
at the end of this decade, will make space 
transportation available on a low-cost 
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basis. Thus the techniques derived from 
Skylab, Apollo, Gemini, and Mercury will 
make space a place of commerce for this 
Nation. 


FEO PETITIONED TO IMPLEMENT 
REGIONAL VARIANCES IN ALLO- 
CATING GASOLINE 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 7, 1974 


Mr. GILMAN. Mr. Speaker, today 32 of 
my colleagues joined me in sending the 
following letter to the Admnistrator of 
the Federal Energy Office, William 
Simon, urging the implementation of the 
Federal Energy Office regulations pro- 
viding for regional variances in allocat- 
ing gasoline. 

I request that the full text of our 
letter be set forth in this portion of the 
RECORD: 

FEBRUARY 7, 1974. 
Hon. WILLIAM SIMONS, 
Administrator, Federal Energy Office, Wash- 
ington, D.C, 

Dear Mg. Simon: The undersigned Mem- 
bers of Congress request immediate imple- 
mentation of Section 211.14 of the Federal 
Energy Office regulations providing for the 
consideration of regional variables in allocat- 
ing gasoline: 

Section 211.14: “(a) To meet imbalances 
that may occur in the supplies of any 
product subject to this part, the Federal 
Energy Office may order the transfer of 
specified amounts of any such product from 
one region or area to another. Further, the 
FEO may allocate any such supplies of such 
products among suppliers in order to 
remedy supply imbalances.” 

With our regions suffering acute short- 
ages of gasoline, we request your immediate 
review and consideration of the following 
criteria in allocating gasoline supplies: 

Density of population; 

Population growth over past few years; 

Numbers of commuters; 

Distances traveled by commuters; and 

Adequacy of mass transportation facil- 
ities, 

Since it is evident that some areas of our 
nation have sufficient supplies of gasoline 
and are not suffering the extreme hardship 
experienced in the more densely populated 
regions, we request your review of the avail- 
able data relating to the above mentioned 
criteria and the prompt implementation of 
Section 211.14 to allow a more equitable 
allocation and distribution of gasoline for our 
regions. 

We urge your prompt attention to this 
critical matter. 

I cannot emphasize enough the ur- 
gency with which we address our plea to 
Administrator Simon. Inequities in the 
allocation of gasoline are creating havoc 
in some sections of our Nation. 

In my own region of southeastern New 
York, the inavailability of gasoline is 
creating health and safety hazards. Em- 
ployees of our critical public service fa- 
cilities are unable to purchase enough 
gasoline to transport themselves to their 
jobs—hospitals, schools, and major in- 
dustries are being affected. 

Additionally, the long lines at those few 
gas stations remaining open are caus- 
ing serious highway safety problems. 
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Tempers are flaring and violence has 
broken out’ on several occasions. 

I fully recognize that all of us will have 
to suffer somewhat because of our en- 
ergy shortages. And I am also aware that 
most of my constituents have curtailed 
all but essential driving. However, the 
recent rapid growth experienced in my 
district and the lack of adequate mass 
transportation facilities in our region in 
addition to the long distances my con- 
stituents travel to their jobs each day 
all aggravate the lack of adequate gaso- 
line supplies in my own region. 

I know that this is also the case of the 
Members who joined me in petitioning 
Administrator Simon. The New York 
City region and the surrounding areas in 
Connecticut and New Jersey are critical 
as well as some sections of upstate New 
York, Massachusetts, Pennsylvania, and 
Ohio. 

With the problems of our gas short- 
ages growing daily, there is a critical 
need for immediate relief for those areas 
which are suffering the hardest from our 
shortages. 

The following Members have joined 
with me in this effort: Hon. DONALD MIT- 
CHELL of New York, Hon. WILLIAM WALSH 
of New York, Hon. TENNYSON GUYER 
of Ohio, Hon. Jack Kemp of New York, 
Hon. Joun WyDLER of New York, Hon. 
Henry SMITH of New York, Hon. SHIRLEY 
CHISHOLM of New York, Hon. HERMAN 
BADILLO of New York, Hon. CHARLES RAN- 
GEL of New York, Hon. James DELANEY of 
New York, Hon. BARBER CONABLE of New 
York, Hon. Josepu Appasso of New York, 
Hon. JAMES GROVER of New York, Hon. 
CARLTON Kino of New York, Hon. MAR- 
GARET HECKLER of Massachusetts, Hon. 
Howarp Rosson of New York, Hon. 
Norman Lent of New York, Hon. SAMUEL 
STRATTON of New York, Hon. ROBERT Mc- 
Ewen of New York, Hon. JOSEPH MARA- 
ZITI of New Jersey, Hon. JOSEPH MINISH 
of New Jersey, Hon. Frank Brasco of 
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SPEECH OF FREDERICK G. JAICKS, 
CHAIRMAN OF THE INLAND STEEL 
co. 


HON. RAY J. MADDEN 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 7, 1974 


Mr. MADDEN. Mr. Speaker, yester- 
day, Febrary 6, I attended the congres- 
sional luncheon by the American Iron 
and Steel Institute. Fred Jaicks, former 
resident of my congressional district and 
general manager of the United States 
Steel plant in Gary, Ind., now chairman 
of the board of the Inland Steel Co., ad- 
dressed the gathering on some of the 
managerial, industrial, and tax problems 
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of the United States Steel Corp. His re- 
marks were highly informative and gave 
the listeners an insight to some of the 
problems of the largest steel-producing 
company in the Nation. 

Under unanimous consent, I insert Mr. 
Jaicks’ remarks at this point in the 
RECORD: 

STEEL INDUSTRY ECONOMICS AND FEDERAL IN- 
COME Tax PoLicy 


(Remarks by Frederick G. Jaicks) 


Eight years ago, the American Iron and 
Steel Institute collaborated with Walt Disney 
in producing “Steel and America.” That ex- 
cellent motion picture has been viewed by 
more than 100 million people. I’m reminded 
of a line in the opening segment which states 
quite simply and so well what this business 
is all about. It goes this way: “Over the vast 
expanse of America men have dreamed and 
built prodigiously. But to give substance to 
the dreams there had to be a material equal 
to the task. This material was and is steel.” 

Versatile and inexpensive . . . that's steel. 
My colleague Ed Speer of U.S. Steel recently 
observed that an average pound of steel costs 
a dime, and, as Ed added: that “makes it 
even less expensive than the proverbial pea- 
nuts.” 

We believe the product is still the best 
bargain around. But the resources required 
to produce it are extremely costly, and the 
size and scale of facilities involved dwarf the 
imagination. The total investment is huge, 
our net fixed assets exceed 15 billion dollars. 
The steel companies currently employ over 
650 thousand people, and their total em- 
ployment costs in 1973 will approximate 10 
billion dollars. Steel products serve every 
sector of construction and durable goods 
manufacturing; in fact, ferrous metals— 
mostly steel—account for roughly 95 per- 
cent of all metals used in our econcmy. Mil- 
lions of additional jobs depend upon our 
products. Steel, in fact, is important to every 
facet of our nation’s economic growth, 

Currently, we are witnessing a strong 
world-wide demand for steel, and an unprec- 
edented demand here at home, It’s not sur- 
prising that shortages have cropped up in 
our economy; critical shortages for items 
such as roof bolts used in coal mines, con- 
crete reinforcing bars for construction, pipe- 
drilling platforms and ther goods for the 
petroleum industry, and many others. The 
demand abroad has prompted foreign pro- 
ducers, who not too long ago unloaded steel 
products in our markets at distress prices, in 
many instances to double the price of goods 
they now offer for export to the United 
States. What’s more, they have withdrawn 
some of their products from our markets, 
since they can do much better at home, or in 
other markets. 

Our nation should not rely on foreign pro- 
ducers to supply a significant portion of the 
long-term demand for domestic requirements 
which can be shut off when other nations 
decide to do so. Our industry has every inten- 
tion to fulfill the needs of the domestic 
market, if it can find the means to invest 
profitably in new capacity. 

To achieve this, we believe a number of 
actions are required. We've addressed our- 
selves to these publicly in recent months. 
I'll refer only in passing to the overriding 
necessity for the decontrol of steel prices; 
and I would include the corresponding need 
for strong trade legislation designed to shield 
American industry from unfair foreign trade 
practices. A third critical issue focuses on 
adequate energy supplies. I’m certain you 
realize that our product is fundamental to 
the solution of the energy shortage. But on 
this occasion, let me undertake to state the 
“case” for a more constructive national tax 
policy. 

Our need for tax assistance—and it’s a real 
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one—can be stated simply and directly. We 
foresee, as do other qualified observers, a 
sizeable increase in steel product demand up 
ahead. We do not have adequate manu- 
facturing capacity to provide the additional 
tonnage. And our level of profitability—low- 
est among all manufacturing groups—does 
not give us access to the capital required to 
add new capacity. That has changed mark- 
edly from the situation some years ago. 

Immediately after World War II, when the 
industry’s enormous productive capabilities 
were directed at satisfying pent-up demand, 
our returns on revenue and equity were con- 
siderably higher than they have been over 
the past decade. For example, in the period 
1947 to 57 inclusive, the steel industry aver- 
aged 11.4 percent return on equity and 6.6 
percent on sales, and was clearly in the 
middle of the pack for all manufacturing. It 
was a period in which our industry’s earn- 
ings base was sufficient to attract investment 
capital. 

Such has not been the case in recent years. 
Since 1966, the industry has averaged only 
5.9 percent on equity and 4.0 percent on 
sales—(actually considerably lower for the 
years 1970-71 and 72)—and as indicated 
earlier, we have been last in a field of 40 
manufacturing industries, insofar as rates of 
profitability on equity are concerned. This is 
not to suggest that the inadequacy in profit- 
ability had diminished our industry's capa- 
bility for production. In 1973, the American 
steel industry outproduced all other steel- 
making nations, 

Today the American steel industry is 
equipped with modern mills and is unsur- 
passed in its ability to ship the highest qual- 
ity steel products made anywhere. That fact 
was underscored by the impressive perform- 
ance of 1973. Given the strong world demand 
I referred to earlier, the domestic industry 
poured an almost unbelievable 150 million 
tons of steel last year—some 9 million tons 
more than in 1969, the previous high. Most 
of the year, our industry operated at capacity 
levels. Demand was so persistent we could 
have shipped much more tonnage if the 
capacity had been available. 

Unfortunately, “bottom-line” results in 
1973 were constrained by rapidly escalating 
costs and inadequate price levels—the latter 
attributable principally to government con- 
trols, “Informal” price controls and the im- 
pact of imports have restricted steel’s profit- 
ability since the early sixties. And now with 
formal controls, the limited price increases 
granted and delays arbitrarily imposed by 
the Cost of Living Council have restricted 
the industry’s efforts to achieve needed prof- 
itability. 

The consensus among qualified financial 
and economic observers, both in and out of 
the industry, is that steady growth in world 
and domestic steel demand will prevail 
through 1980—about 214 percent annually at 
home, and something over 4 percent abroad. 
World raw steel production approximated 
765 million net tons in 1973 and could reach 
or exceed one billion tons by 1980, to meet 
the projected demand. 

Translated into domestic requirements, 
this means some 25 million net tons of addi- 
tional raw steel capacity must be built in 
the United States by 1980. This presumes 
no major shift in the current pattern of steel 
imports and exports. 

In the interest of conserving time, I will 
not burden you with statistics. The Insti- 
tute’s painstaking and detailed formal study, 
which is available for your examination, in- 
cludes a full breakdown and summary of the 
estimated costs associated with the projected 
25 million ton expansion. For purposes of 
this discussion, I’ve added up the cost of 
projected new facilities, of maintaining and 
renewing our existing capacity, of meeting 
the growing expenditures for pollution abate- 
ment equipment and programs, and other in- 
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cidental items. Employing conservative cost- 
ing estimates, I can tell you we must spend 
at least 3.5 billion dollars each year over the 
next seven years. That’s twice the annual 
amount we were able to invest during the 
previous decade. And that’s unattainable 
under present conditions. 

While it’s true we took an important first 
step on the road to improved profitability 
during 1973, cash flow still is far from ade- 
quate to the task at hand. It’s estimated that 
we fell at least 1.2 billion dollars short of the 
projected 3.5 billion dollar requirement last 
year, our best year ever, And it is unrealistic 
to expect that the 1973 results can be ex- 
ceeded under present price constraints. 

We have some knowledgeable allies who 
share our concern about our inability to ex- 
pand. During his recent testimony to the 
Joint Economic Committee, Federal Reserve 
Chairman Arthur Burns noted that invest- 
ment by steel and other industries was “dis- 
couraged by relatively low profits” between 
1966 and 71. 

And Chairman Wilbur Mills of the House 
Ways and Means Committee recently stated 
that certain industries operating at capac- 
ity—steel included—should be considered 
for special tax incentives to make expansion 
possible. 

I know I speak for every steel company 
chief executive present: we cannot make it 
under the current rules of the game. Ours 
is among the most capital intensive indus- 
tries In the world. As I indicated a moment 
ago, the necessary investment is twice what 
we were able to invest on average over the 
past decade. On one hand, we are restrained 
from getting a fair price in a free market 
place for our products. On the other, we are 
beset with sharply rising costs. 

Gentlemen, increased profit. margins offer 
the only avenue to economic salvation. And 
the fact is we are “money poor” and are 
likely to be for a long time unless we can 
generate cash flow and establish an earnings 
base that once again will give us the re- 
quired access to capital markets—something 
we presently do not have. Coincidentally, we 
must be assured that our markets are not 
inundated with foreign steel. We believe 
strong foreign markets should help to curb 
imports. Nevertheless, we must not permit 
foreign producers to use our markets as a 
dumping ground for their steel products, 
either in the pursuance of the policies of 
their home governments or as a consequence 
of temporary dislocations in their local 
markets. 

What we need, most urgently, are federal 
tax laws which put domestic steel producers 
on competitive footing with foreign pro- 
ducers, whether government supported 
or not. 

Recognized leaders have expressed their 
support publicly in behalf of such a policy. 
Treasury Secretary George Shultz has said, 
“The tax system must be conducive to the 
stable growth of our domestic economy and 
the long-range improvement of our position 
in world markets.” And the highly respected 
economist, Dr. Norman Ture, declares tersely: 
“Tax policy should give top priority to re- 
ducing the existing bias against private sav- 
ing and capital formation.” 

If the steel industry is to contribute to 
that “stable growth” of which Secretary 
Shultz speaks, we cannot overstate the ur- 
gency for a tax policy which recognizes the 
need for adequate capital recovery allow- 
ances. We believe present capital recovery 
allowances understate replacement costs and 
overstate profits. 

What is it, after all, we seek? 

At the very least, we need assurance that 
the present 7 percent investment credit will 
be permanent. This is crucial in the normal 
five-year planning and construction cycle for 
major steel facilities, We cannot make com- 
mitments of the magnitude that are common 
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in our industry without the assurance of a 
permanent investment credit. 

We believe the Congress should extend the 
more realistic depreciation begun under the 
Class Life System to a true capital recovery 
system. We need a stable and reliable long- 
term policy of capital recovery. In the other 
principal free world industrialized nations, 
this is common practice. The period of capi- 
tal recovery is only one year in the United 
Kingdom, two years in Canada, five years in 
Sweden and the Netherlands. We propose 
that a competitive system be enacted here 
at home permitting the full investment re- 
covery in machinery, equipment and indus- 
trial buildings at a rate of at least 20 per- 
cent each year. 

We critically need full-cost write-off for 
pollution control expenditures on new and 
old production facilities alike, in the year 
expenditures are made. These are not capital 
expenditures in the normal sense since they 
do not add to productive capacity or prolong 
the life of an asset. Expenditures for existing 
pollution control facilities and for their op- 
eration have exceeded by far our expecta- 
tions. They have been a damper on earnings; 
and our experience indicates present cost 
estimates of future requirements are low. 

We need continued tax assistance in the 
discovery and production of raw materials— 
particularly iron ore and coal—so vital to 
steelmaking, As you probably know, the di- 
minished quality of remaining domestic tron 
ores has led to an increasing use of low- 
grade taconite ore, processed into pellets. 
This technology is very costly. Consequently 
our industry has stepped up its development 
and use of foreign ores. In the projected ex- 
pansion of steelmaking capacity by 25 mil- 
lion tons, there is an implicit requirement 
for an additional 3744 million tons of fron 
ore each year, at an estimated added capital 
outlay of 1.1 billion dollars by 1980. 

We believe depletion allowances for do- 
mestic iron ore and coal should be retained 
at the pre-1969 levels, and should not be im- 
paired by the minimum tax. Moreover, for- 
eign and domestic exploration costs should 
be deductible as they are incurred without 
limitation and without recapture. In the 
aggregate, these allowances would help to 
improve the rate of return and improve the 
opportunities for additional investment. 

We further believe no change is warranted 
in the treatment of foreign tax credits, Capi- 
tal recovery allowances, investment credit 
and percentage depletion on overseas invest- 
ments should not differ from those applied 
domestically. 

We strongly urge repeal of the minimum 
tax as it applies to corporations. At the least, 
present inequities should be corrected by pro- 
viding for a more equitable averaging rule 
which would include carrybacks as well as 
carryovers of the tax liability deductions. 
The minimum tax has had a negative impact 
on steel and dilutes the effects of accelerated 
real property depreciation, percentage deple- 
tion and the pollution control facility write- 
off; It is a legislative anomaly, having been 
devised initially to eliminate individual tax 
avoidance loopholes. It should not be im- 
posed on corporations as a revenue-replace- 
ment surcharge levy, To this end, the full 
deduction for regular tax liability should be 
retained. Otherwise, it does not make sense, 
and it limits the opportunity for investment. 

However you slice it, tax policy that en- 
courages Investment and growth is a first re- 
quirement for long-range steel industry 
vitality. There are others, and I won’t belabor 
them: control of inflation; reduction in fed- 
eral spending; getting a fair price for our 
products—something that eludes us like a 
will-o’-the-wisp. 

There are still some in our society who are 
captivated by the myth that business does 
not pay its fair share of taxes, and the sup- 
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position that profits are too high. If that 
were the case, we'd be busting our britches 
to add new steel capacity to meet that big 
growth demand up ahead. What are the 
facts? Growth of personal income has ex- 
ceeded the growth of business profits before 
taxes by a ratio of nearly 3 to 1 since 1965, 
And federal taxes have outstripped the 
growth in industry’s profits during the same 
period, And the question really should be: 
hasn’t industry been paying more than its 
fair share of taxes? 

We believe there should be an alternative 
to the continuing increases in corporate 
taxes to permit an increase in profitability, 
and to make it possible for steel and other in- 
dustries to invest in modernization and ex- 
pansion, an action that translates into in- 
creased jobs. 

We are confident that we have the ca- 
pabilities to achieve our 1980 targets. But 
the obstacles are apparent, and the call for 
their removal must be equally direct. 

For years, industrial leaders and other 
qualified business observers had warned of 
an impending energy shortage. Neverthless, 
it required a crisis to goad us into a posture 
of national urgency and response. In the past 
year we have witnessed the first worldwide 
shortfall in steel production to meet the 
demand. The “early warning” message is 
clear. 

With inadequate capacity now, and an un- 
favorable level of profitability serving as a 
damper on expansion, we are well on the way 
to a full-fledged steel crisis within the next 
decade—possibly sooner—unless construc- 
tive measures are taken to encourage the in- 
vestment in new and replacement capacity. 
And I must remind you, gentlemen, that the 
steel we will need by 1980 can only be pro- 
vided if we make the necessary decisions now. 

If we can once again regain the initiative 
for capital formation with the purposeful 
assistance of progressive and stimulating tax 
policy, I speak for all here in the conviction 
that the domestic steel industry will move 
to add the new steel plant capacity our na- 
tion will require in the years ahead. 


TIME FOR CONGRESS TO GIVE DI- 
RECTION TO NATION’S EDUCA- 
TION POLICY á 


HON. JACK F. KEMP 


OF WEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 7, 1974 


Mr. KEMP. Mr. Speaker, it was with 
mixed emotions that I voted to report 
H.R. 69, elementary and secondary edu- 
cation amendments, to the full House. 

Recognizing the importance of this 
legislation, the House Education and 
Labor Committee promptly took up the 
bill when the 93d Congress first convened 
in January 1973. The bill, which will 
shape the direction of Federal aid to edu- 
cation for the next several years, recent- 
ly marked its first anniversary, still in 
committee, with the educational com- 
munity still forced to play guessing 
games as to the level of Federal aid they 
could anticipate and the form it would 
take. It is clearly time to bring this leg- 
islation to the House floor; to afford all 
Members of this body the opportunity to 
express their views on the fashioning of 
our elementary and secondary education 
programs; to enact them into law and 
put them into operation in our schools. 
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Sidetracked by considerations of which 
of the myriad allocation formulas would 
best benefit their particular constitu- 
encies, committee members often ap- 
peared to lose sight of the overall con- 
cept of how best to strength our Na- 
tion’s educational system. As a Repre- 
sentative of one of the Nation’s most 
populous States, I will frankly admit that 
I am deeply committed to insuring that 
New York State receive adequate fund- 
ing. Thus I voted against the title I for- 
mula adopted by the commitee, not mere- 
ly because it hurts New York but because 
it discriminates against all urban areas. 
I additionally intend to do all I can to 
revise the formula on the House floor. 
As it stands now, urban areas which have 
experienced a growth in the numbers of 
disadvantaged children, will lose funds 
while rural areas are protected from loss 
of funds in spite of the decrease in their 
disadvantaged student population. 

I must also admit to a suspicion, how- 
ever, that many of the flaws in our edu- 
cational system today can be attributed 
to the very fact that too frequently spe- 
cial interests prevail over the best in- 
terests of the whole. Combine the frus- 
trating and often fruitless search for 
consensus among these varied interests 
with the cumbersome mechanisms of 
administration and governance, and it is 
little wonder that the ability to respond 
to new circumstances and new needs is 
increasingly diminished. 

A major dilemma in educational plan- 
ning and follow through is the massive 
and complex network responsible for the 
governance of education, starting at the 
Federal level and moving through the 
States to local school districts and 
other instrumentalities within them. The 
commitee did make significant prog- 
ress in reducing the maze of categorical 
grants which have given rise to well- 
documented allegations of bureaucratic 
isolation and waste. The most important 
feature of the two-part consolidation— 
library and instructional resources and 
support services and educational innova- 
tion—is the decision to give local dis- 
tricts discretion on how the funds are to 
be spent. I supported this effort. 

My preference is to see an even greater 
meshing of Federal assistance with State 
programs, to further maximize the effec- 
tiveness of Federal funds. It is important 
to remember that it is the State that has 
been the linchpin of American education. 
While the Federal Government’s pro- 
posed investment in education-related 
programs for fiscal year 1975 is $16 bil- 
lion, this constitutes only some 8 to 10 
percent of the total cost of the Na- 
tion’s educational bill. Yet, the cumula- 
tive effect of Federal aid programs en- 
acted piecemeal over many years has 
been to distort traditional State-local 
relationships. Some Federal programs 
require Federal officials to deal directly 
and exclusively with State officials or 
agencies. Some involve direct Federal- 
local relationships with little or no State 
involvement. Other Federal funds flow 
through State agencies to local school 
districts with varying degrees of State 
influence or control. And, a few Federal 
programs of aid to local school districts, 
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particularly the impacted aid program, 
even go so far as to disequalize State 
school finance programs. 

Another distortion takes place within 
education itself. The categorical nature 
of many Federal programs inevitably has 
led to the creation of special interest 
groups within State and local education 
agencies, each determined to maintain 
the narrow focus of its speciality while 
expanding its influence. These groups 
compete, not only with one another, but 
with State and local administrators re- 
sponsible for coordinating all programs 
for children. Some State and local offi- 
cials work more closely with Federal 
Officials than with people in their own 
agencies, often managing Federal funds 
in isolation from State and local re- 
sources available for the same purpose. 

The bureaucratic axiom that the long- 
er existing programs remain in force, 
the more difficult it is to change the 
shape of the Federal structure to keep 
pace with the times holds fast in the 
area of education. Here again, impact 
aid is a perfect illustration. All of the 
major reforms of impact aid adopted in 
subcommittee were eliminated by the 
full committee. A minor concession was 
made in accepting an amendment which 
changed title III, impact aid, from a 5- 
year extension to a 1-year extension. 

Federal programs have additionally 
tended to be administratively time-con- 
suming and expensive in proportion to 
the return. The delivery system for the 
existing maze of programs, involving 
separate schedules, plans, guidelines, 
regulations, forms, and evaluations is so 
complex that State and local education 
agencies often find it impossible to co- 
ordinate and concentrate Federal funds 
effectively. In fact, most State agencies 
have been compelled to hire Federal aid 
experts—specialists in education grants- 
manship. A New York State educator 
quite accurately stated the case as 
follows: 

We certainly don’t have the cumbersome 
forms to file repetitiously for state programs, 
nor for our own Board of Education. Why 
must Washington, so far away, demand these 
annual tributes? Assuredly, if you were in 
our shoes, you would wonder what an im- 


mense pile of paper must be accumulating 
m our capital. 


This inefficiency is financed, of course, 
by the American taxpayer. 

Responding to the educational needs 
of a highly industrialized nation with a 
rich cultural history is a monumental 
task involving difficult decisions on how 
best to develop the intellect of our youth, 
transmit our culture and train young 
minds and hands to perform the work of 
this society. But, these decisions must be 
made and not deferred. I welcome the 
committee’s decision with regard to con- 
solidation and am equally disappointed 
with its decision on & title I formula, on 
impact aid and its failure to define the 
proper parameters of our educational 
goals in order to insure that the sanctity 
of the home and the privacy of the child 
is not violated by psychological “behav- 
ior management” techniques. However, 
the highest consideration now is to give 
these issues the full airing they deserve 
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in the House Chamber and I am pleased 
that the bill is moving toward enactment. 


CONGRESSMAN CLAY ATTACKS DIS- 
CRIMINATION IN PUBLIC BROAD- 
CASTING 


HON. CHARLES B. RANGEL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 7, 1974 


Mr. RANGEL. Mr. Speaker, my col- 
league and brother, Congressman WIL- 
LIAM L. Cray, recently addressed a prob- 
lem that has deeply concerned him and 
the other members of the Congressional 
Black Caucus—the problem’ of discrim- 
ination in the media. 

Speaking at the second annual lunch- 
eon of the Boston Community Media 
Council, Inc., Congressman CLay once 
again called upon the mass communica- 
tions media, and the Public Broadcast- 
ing Corp. in particular, to open the air 
waves to minority citizens who are, for 
all practical purposes, “invisible men” in 
the national media. BILL CLAY points to 
the hypocrisy and tokenism that permits 
the occasional black face in a commercial 
and the one black hit show, but bars 
blacks from decisionmaking positions in 
the industry and refuses to allow blacks 
to truly depict the reality of black exist- 
ence on the screen, As always, BILL CLAY 
tells it like it is, and I place a report of 
his speech which appeared in the Jan- 
uary 31,1974, edition of the Boston Globe 
in the CONGRESSIONAL Recorp for the 
information and enlightenment of my 
colleagues: 

CITES PUBLIC BROADCASTING—BLACK CAUCUS 
Hrrs MEDIA as UNFAIR 
(By Stephen Wermiel) 

A member of the Congressional Black 
Caucus charged in Boston yesterday that the 
communications media in general and public 
broadcasting in particular have systemati- 
cally distorted news of black communities 
and excluded minorities from employment. 

Rep. William L. Clay (D-Mo.), chairman of 
the caucus’s committee on communications, 
said: “In effect, a clear pattern has developed 
of systematic exclusion, distortion and delib- 
erate mishandling of news reflecting black 
people, our communities and our culture.” 

Clay spoke at the second annual luncheon 
of the Boston Community Media Council, 
Inc., @ non-profit organization formed to 
provide dialogue between minority commu- 
nities and the news media, to increase mi- 
nority access to the news media and to 
foster employment and training for minority 
persons. 

“Even the most. casual observer cannot 
help but note,” he said, “the almost total 
absence of meaningful black involvement in 
American mass media...” 

“Widespread, long-standing and deeply 
entrenched racism within the mass media 
are undeniably a fact of life.” 

He said the purpose of mass communica- 
tions has been “the entertaining of whites,” 
and “access to ownership and employment 
in the electronics fleld of communications 
has almost been totally denied to non- 
whites.” 

Clay criticized the Public Broadcasting 
Corp. for “the limitation placed on program- 
ming to, for and about minority communi- 
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ties, in general, and the black community 
in particular. 

“. . . Minority broadcasting is regarded 
by the corporation as more of a conces- 
sion than a right, more a nuisance than a 
need.” 

He said early 1973 employment figures 
revealed that little more than 10 percent of 
public broadcasting personnel were mem- 
bers of minority groups and few of those 
were in managerial positions. 

He suggested that limited access to the 
media for blacks may be a denial of free 
speech rights. 

“Blacks are still too often treated by media 
as curiosities or exotic wonders, with more 
attention and emphasis given to media sales 
than to truth and reality,” Clay said. 

He charged that the media promulgate 
negative self-images among black children, 
that very few stations are locally owned and 
are, therefore, unresponsive to local prob- 
lems, and he urged the industry “to investi- 
gate its own bad practices with the same 
zest with which it has run investigations 
into every other human endeavor.” 

Michael Rice, vice-president of WGBH, 
said he hopes that, with the advancement 
of minority persons at the station, more may 
be able to hold management positions in the 
near future. 

Reacting to Clay’s speech, Rice said WGBH 
has a 10.2 percent level of minority em- 
ployment, encompassing all levels. 


A FOUNDATION OF SAND? 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 7, 1974 


Mr. ASHBROOK. Mr. Speaker, US. 
policy toward Communist China has 
been built on a principle of balancing the 
interests of the Soviet Union against 
those of Red China. At least in part, this 
theory views such a balancing act as a 
means for the United States to gain ma- 
neuvering room and thus be able to add 
to world stability. Too often this attempt 
has resulted in great gains for both the 
Soviets and the Communist Chinese 
while providing very little to Americans 
in return except for the dubious privilege 
of footing the bill for various East- 
West trade schemes. 

Prof. Jun Tsunoda, a Japanese expert 
on Chinese affairs, has recently put U.S. 
relations with Communist China in per- 
spective. He raises a number of questions 
that too many Americans have at- 
tempted to brush under the carpet. He 
states that in United States-mainland 
China relations: 

The question then arises whether it is 
possible and safe to develop the American 
policy of détente with China on the basic 
assumption of the stability of the Chou 
regime and of the continued domestic su- 
premacy of China’s pro-American faction 
over its pro-Soviet one. 


This question is one that must re- 
ceive more attention and debate than it 
has engendered to date. At this point, I 
include in the Recorp excerpts from 
Professor Tsunoda’s speech published in 
the Christian Science Monitor, Decem- 
ber 27, 1973, entitled “How Stable Is 
Chou’s Regime?” 
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How Srastz Is CHOU’S REGIME? 
(By Jun Tsunoda) 
(Excerpts from a speech given at the In- 


“teruniversity Research Colloquium on East 


Asia held at the Institute for Sino-Soviet 
Studies of the George Washington Univer- 
sity.) 

The basic foreign policy issue the first 
Nixon administration had to face immedi- 
ately after its inauguration was how to ex- 
tract American troops from the war in Viet- 
nam 

First the Nixon-Kissinger diplomacy placed 
this issue within the context of the triangu- 
lar relationship between the Soviet Union, 
mainland China and the United States. It 
then did its best to persuade the two Com- 
munist adversaries to wash their hands of 
the Vietnam affair by paying the sensible 
price of opening an era of détente with the 
U.S. As a result the Vietnam war became 
sufficiently “deglobalized” or localized to 
enable the unilateral withdrawal of Amer- 
ican forces free from any hostile maneuver 
on the part of the two Communist powers. 
It was a brilliant piece of statecraft and one 
would like to see similar success in America’s 
future détente toward mainland China. 

Most probably, in the remaining three 
years of the second Nixon administration, 
America’s China policy will be centered 
around the following questions: 

In a positive sense, how far can the US. 
proceed with its détente policy and have 
tangible results? In a passive sense, how 
long can it continue to profit from a situa- 
tion of seeming confrontation between the 
two Communist giants? 

The Mao-Chou regime in China today is 
based on a mix of Mr. Mao’s charismatic 
authority and Mr. Chou’s functional con- 
trol. Yet, even with the benefit of Mao's 
charisma, one of the severe domestic prob- 
lems Mr. Chou now faces is the existence of 
radicals who are still faithfully following the 
spirit of the Cultural Revolution. Indeed, at 
the 10th Party Congress, one of the party's 
five vice-chairmen and its rising star, Mr. 
Wang Hung-Wen, declared that the revised 
Constitution fully recognizes the great vic- 
tory and importance of the Proletarian Cul- 
tural Revolution, and that this kind of rev- 
olution ought to be repeated many times 
from now on. To that extent at least we may 
not be able to take the stability of the pres- 
ent Chou administration much for granted, 
not to speak of the time when Mao leaves 
the scene and Chou’s functional control of 
the government is deprived of the protection 
it now receives from Mao's charisma. 

Moreover, in at least some of the proy- 
inces, the effective government is provided, 
not only by the Chou administration nor 
by the party, but by the local military re- 
gions or districts with military command- 
ers at their head. Some of these military 
commanders haye been in the same position 
for 15 years, and recently assumed the addi- 
tional functions of first secretary of the 
Provincial Party Committee and chairman 
of the Provincial Revolutionary Committee. 
Thus they are really local leaders in both 
the military and the party apparatus. In 
these circumstances the new critical issue, 
largely stemming from the Cultural Revolu- 
tion, is the increasing importance of the 
Army’s role and the unmistakable trend 
toward a system of regional autonomy 

Prof. Franz Michael has written: “One is 
almost tempted to compare the situation 
of the present scene to that after the death 
of Yuan Shi-Kai.” It was Yuan's death that 
brought about an era of so-called warlords. 
When Mao has gone and Mr. Chou has to 
stand on his own, will it touch off a new 
period of warlords? Or will the present situa- 
tion of flexible, precarious and uneasy 
“peaceful coexistence” contending 
factions last far into the post-Mao era? 
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Further still some of Mr. Chou’s potential 
internal rivals, both among the radicals in 
the central party organization and among 
the military commanders in the regions, are 
fundamentally pro-Soviet and anti-Ameri- 
can. The radicalism, the strong pull toward 
centrifugal regionalism and the threatening 
posture of a huge Soviet Army ready to 2x- 
ploit any possibility of an internal struggle 
together might well lead to the emergence 
of a potentially strong political force which 
would look to the Soviets in times of internal 
crisis. 

The current image of definitive Sino-So- 
viet incompatibility seems to have been cre- 
ated somewhat artificially for three reasons: 
first to label Mr. Chou’s internal rivals as 
pro-Soviet traitors; second, to justify his 
pro-American policy before the party orga- 
nization; and, last, to devise a suitable pre- 
text for wooing the U.S. by displaying an all- 
out anti-Soviet posture. 

The possibility of an eventual rapproche- 
ment of the two Communist giants cannot 
be ruled out. After all, the picture of the two 
Communist powers fighting against one an- 
other, first diplomatically, then possibly by 
force of arms, with “imperial America” being 
the beneficiary, never does make sense in an 
unqualified way. 

The question then arises whether it is pos- 
sible and safe to develop the American policy 
of détente with China on the basic assump- 
tion of the stability of the Chou regime and 
of the continued domestic supremacy of 
China's pro-American faction over its pro- 
Soviet one. 


THE CHALLENGE TO AMERICA 
HON. L. H. FOUNTAIN 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 7, 1974 


Mr. FOUNTAIN. Mr. Speaker, my dis- 
tinguished colleague, the Honorable 
RICHARDSON PREYER, who so ably repre- 
sents the people of the Sixth Congres- 
sional District of North Carolina in this 
House, recently addressed the annual 
awards night of the Pfafftown, N.C., 
Jaycees. 

His message recognized the many 
problems facing our Nation today, and 
addressed itself to steps we must take 
to overcome them. But, basically his 
message was one of hope, of faith in the 
basic soundness of our time-tested 
American system, and of faith in the 
way Americans who love their country 
always rise to the challenge and over- 
come adversity. 

My colleague believes, as I do, that 
problems can be solved if people of good 
will, collectively and individually, buckle 
down to solve them. Mr. Preyer looks 
upon the decade ahead as a time when, 
hopefully, America will find “its way 
home again.” 

Mr. Speaker, I would like to share Mr. 
Preyver’s remarks with my colleagues in 
the Congress. The text of his remarks 
follows: 

THE CHALLENGE TO AMERICA 
(By Congressman RICHARDSON PRETER) 

We Americans usually anticipate the fu- 
ture with optimism, but as we enter 1974, 
much of our usual confidence seems to be 
ebbing away, drained by worries about the 
two big E's: the economy and energy. There 
are worries about the Middle East; worries 
about the shaky détente with Russia; and 
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in the revealing light of Watergate, worries 
about the delicately balanced system of 
American government. Can something de- 
signed in the 18th Century—the Age of Rea- 
son—cope with the large and complex prob- 
lems of today? 

Despite all these confusions and fears, 
there is one very encouraging sign, And that 
is, as all politicians are keenly aware, that 
the American people are far from being 
apathetic. Confused? Yes. Angery? You bet. 
Giving up or despairing? Never. As Governor 
Jimmy Carter of Georgia recently said, the 
American people “are searching for some sta- 
bility and some faith in government, and 
they haven't seen it yet. The people have a 
great reservoir of willingness to sacrifice if 
they feel they are being told the truth. The 
people want something cleansing. They want 
to do something to show allegiance to the 
country.” The tremendous popularity of the 
recorded Canadian editorial, called America, 
is an expression of this sentiment, 

We should all be concerned about what 
effects price increases in oil have on inflation 
in this country and the international mone- 
tary system. We should be worried about the 
alienation of so many citizens from our gov- 
ernment and institutions. But Americans 
want to respond, want to show their love for 
their country and want to help, if only they 
can be given a sense of where they stand and 
what is required of them. 

Despite our people's many strides toward 
a better life, we now find ourselves strangely 
lacking a sense of direction. Though plagued 
by shortages of fuel and food, America now 
experiences shortages of commodities far 
more precious to national sustenance. There 
is a shortage of vision and excellence in this 
country. Who can deny their importance 
to a free and dynamic people? 

Shortages of energy do not mean an end 
to the good life. Nor do they signal the bland- 
ness and colorlessness of a new spartan state. 
America, even under most severe pressure, 
remains a remarkably bountiful land. Its 
ability to provide for its population life’s 
necessities—even luxurles—is truly unique 
in the world. And yet, it is clear we cannot 
continue as we have before. Today, the 
United States requires a more realistic so- 
ciety of consumers—one that accepts new 
responsiblities to curb old habits. By recog- 
nizing that the good life is not necessarily 
one of quantity, we can preserve its quality. 
Obviously, we must change our idea of what 
the good life is ... . or risk an altogether 
uncertain future. This period of the energy 
crisis can be a period of national grace, 
rather than a time of catastrophic decline or 
sluggish standing pat. 

In the long run, as William Simon has 
pointed out, “technological development will 
solve our new energy problems—in fact, TIl 
go even further: I think the search for new 
sources of energy may one day effect as 
radical an improvement in society as we 
know it today, as did the industrial revolu- 
tion in the society of its day.” 

Strong words, but in forecasting the future, 
we must never forget the power of knowledge 
and technology. Who, years ago, could have 
predicted the invention of the transistor, a 
work of genius that occurred only twenty-five 
years ago this past December 23d. After the 
steam engine and the electric light, the 
transistor has transformed the very character 
of our civilization. We are wrong to assume, 
as the doomsday prophets do, that the prob- 
lems we project into the future will not be 
modified or totally changed by the heroic 
potential of the human mind. Some break- 
through like the transitor may alter the 
future In a way we cannot now foresee. 

Man cannot live without dreams, but he 
should not permit them to substitute for 
what is real and concrete in the immediate 
future. 
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In the long run, we can shift to alternative 
sour of energy; solar, geothermal, and nu- 
clear fusion to cite just three. We now know 
these are workable alternatives but existing 
technology will require ten to twenty years to 
make them practical alternatives. So what 
must ensue is a period of transition. We must 

that there is no quick fix for the 
immediate problems we face, These problems 
will require sacrifices and changes in our 
patterns of consumption. Yet, we can make 
& virtue out of these sacrifices and changes. 

We shall not discover that the problem 
will go away if only we regulate, or national- 
ize, the oil companies. I am no defender of 
the oil companies. I have consistently op- 
posed the tax preferences they have received. 
Moreover, I resent the very blatant way in 
which oil interests defeated the Emergency 
Energy Bill, with its provisions insuring 
against any “windfall” profits falling to oil 
producers, The oil industry’s reporting system 
is inadequate; we must change it. Notwith- 
standing public propaganda to the contrary, 
oil companies may well be profiting exces- 
sively at the expense of the American con- 
sumer; and if so, we must change it. The in- 
dustry now is being subjected to the most 
vigorous of investigations. Ultimately, what 
needs to be done to protect the American 
public must be done, with no exclusions and 
no deals at the public’s expense. 

But whatever measures are enacted will not 
return us to business as usual, There will still 
be shortages with which Americans must 
contend. 

Nor can we solve our problems by throwing 
all of our fledgling environmental laws out of 
the window. Admittedly, environmental con- 
cerns have contributed to the decline of our 
domestic energy supply. Clean air standards 
did cause many power companies to switch 
to oil as an easy and cheap way to meet those 
standards, rather than develop the stack 
scrubbers which would allow the continued 
use of high-sulphur coal. Unfortunately, 
there have been unreasonable delays in li- 
censing nuclear power plants. And auto emis- 
sion standards have reduced the miles we get 
per gallon—but not so much as does the 
weight of the car, its airconditioning unit, 
or automatic transmission. General Motors 
estimates that next year's models will carry 
anti-pollution devices able to improve gas 
mileage by 13% over this year’s. Last year 
for the first time in the.history of this coun- 
try the air was cleaner than it was the year 
before. Clearly, the United States is making 
significant progress towards improving the 
quality of its air and water. We must, of 
course, make some reasonable compromises 
between our environmental laws and our 
energy needs. But as Mr. Simon has pointed 
out, solving the energy crisis must not con- 
flict with environmental goals. We can mo- 
bilize our talents and technology to solve 
both problems. For example, the new auto- 
mobiles must conserve energy and be clean. 
Hopefully, such an engine can be developed 
for heavy cars, as it has been for small. If 
not, we should first consider giving up large 
cars, its alr conditioning, or other luxuries 
before we ruin the quality of our air, and 
thus degrade the quality of our life. Wher- 
ever possible, we must make a blessing of 
doing without. Wherever necessary, we must 
give up what is merely desirable to keep what 
is essential. If we must give up driving large 
cars or if we must drive at 55 miles per hour 
as the price of saving our environment and 
keeping industry operating, then let’s do it. 
Who knows, we may learn to enjoy it. In- 
dustry is learning it can make substantial 
savings in energy without cutting produc- 
tion. DuPont has increased production 100% 
with only a 50% increase in energy over the 
past few years. It appears that we can cut 
residential energy consumption by two-thirds 
simply by using existing technology: i.e., by 
using our waste heat—hot water from bath- 
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tubs and dishwashers; by capturing warm air 
expelled from dryers and refrigerators; and 
by using heat-pumps and solar collectors. 
Americans have been on a wasteful energy 
binge. We will be more efficient as a coun- 
try—leaner and tougher—when we leave that 
phase behind us. And above all we will feel 
better about ourselves. 

But we will make these sacrifices if we 
know we are being told the truth. At the 
present time, we are all uncertain. We re- 
ceive & new set of figures each week. Still it 
is coming clear that there is an energy crisis 
though the exact degree of our shortfall re- 
mains in doubt. But this is of less impor- 
tance than the fact that there is such a 
shortfall. We must act accordingly. And that 
means reducing our consumption of energy 
and allocating it for the most essential uses. 

We must maintain the necessary energy 
supply to our vital users: farms; health care 
facilities; educational centers; and vital 
transportation and industries. This means 
that substantial responsibilities for conser- 
vation must be assumed by the average citi- 
zen. Better a colder house thana warm house 
without jobs for those living in it. Better 
the rationing of gasoline before the ration- 
ing of food because farmers lack fuel to har- 
vest their crops. At the same time, this does 
not mean that we must shut down the rec- 
reation industry, or tell the individual citi- 
zen that he cannot go fishing because it is 
a “nonessential” activity. No bureaucrat can 
judge what is most important and neces- 
Sary to the well-being of an individual. If a 
citizen chooses to walk or ride the bus each 
day to save his gas so that he can go fishing 
or skiing each weekend, that is his decision 
to make. So long as our vital needs get all 
the energy they require, then individual 
value preferences must be free to determine 
how whatever remaining energy is allocated. 

Americans are the most generous and most 
public-spirited people on earth. They will 
respond cheerfully when challenged to sacri- 
fice for their country. And I hope our institu- 
tions and our government will respond in a 
way that will help them regain the confi- 
dence of the American people. We in govern- 
ment must resist the temptation to dema- 
gogue this issue. This is the time, if ever 
there was one, to call on reason and con- 
science rather than politics as usual. In the 
days ahead, there will be many ways, great 
and small that each of us can express love for 
our country. If each of us does his or her 
part, we can look back on this coming decade 
as a period of national grace, as a cleansing 
and purifying experience, and as a time when 
America found its way home again. 


SURFACE MINING RECOMMENDA- 
TIONS TO THE FEDERAL ENERGY 
OFFICE 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 7, 1974 


Mr. UDALL. Mr. Speaker, the issue 
regulating the environmental impact of 
strip mining for coal is still before Con- 
gress. Last session, the Subcommittees on 
Environment and Mines and Mining re- 
ported such a bill to the full Interior and 
Insular Affairs Committee. Considerable 
work went into this bill by the 32 mem- 
bers of the subcommittees: 6 whole days 
of hearings; 2 lengthy regional field 
trips, one in the eastern coalfields and 
the other in the western coalfields; and 
over 20 markup sessions. 
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The underlying premise of H.R. 11500 
is that coal strip mining is a controllable 
activity and that the environmental and 
social impacts common to past and pres- 
ent strip mining can be avoided and 
prevented. 

Last month, the Environmental Ad- 
visory Committee to the Federal Energy 
Office unanimously adopted a recom- 
mendation concerning specific provisions 
which should be included in a Federal 
bill to regulate strip mining. While nei- 
ther I nor my staff were involved in the 
preparation of these recommendations, 
I believe that H.R. 11500 contains the 
principles enunciated in the recommen- 
dations. For the information of my col- 
leagues, I am inserting the following text 
of the Environmental Advisory Commit- 
tee’s recommendation and a listing of the 
Advisory Committee members: 

RECOMMENDATION 


It is clear that America must use more 
coal to meet its energy needs, and increasing 
amounts will be exported. There are broad 
and deep deposits sufficient to meet all needs 
for many decades that can be mined efficient- 
ly from the surface in areas where land rec- 
lamation after mining is feasible. Less that 
three per cent (3%) of mapped coal resources 
in the United States are strippable, but at 
present surface mining accounts for half of 
our domestic coal production. Therefore it 
is imperative that Congress promptly enact 
and the President sign strip mine legislation 
adequate to accomplish the following stand- 
ards and regulations: 

1. Require back-filling and regrading to the 
approximate original contour, 

2. Require the elimination of high walls, 
spoil piles and depressions. 

3. Require re-establishment of permanent 
vegatative cover with the lability of mining 
companies extended long enough to see this 
accomplished. 

4. Prohibition of strip mining in any area 
unless the operator can demonstrate that 
reclamation is possible. 

5. Prohibition of strip mining in National 
Parks, Wildlife Refuges, Wilderness Areas, 
and National Forests. 

6. Bonding of operators to assume perform- 
ance to the required standards, 

7. Authorization of lawsuits by citizen 
groups in aid of enforcement, 

8. Protection for farmers and ranchers 
when mineral rights to their lands are held 
by the government. 

Further the Federal government must have 
interim authority to regulate strip mining 
according to the prescribed standards until 
states pass conforming laws, and there must 
be continuing Federal authority to intervene 
if a state fails to enforce such laws. This 
committee urges the Federal Energy Admin- 
istration to support such legislation and to 
work for its passage in the 1974 session of 
Congress. 

ENVIRONMENTAL COMMITTEE 

Chairman: Mr. Larry Moss, Sierra Club, 
Washington, D.C. 

David D. Dominick, Washington, D.C. 

Malcolm Baldwin, The Institute of Ecology, 
Washington, D.C. 

Ed Storhbehn, Natural Resources Defense 
Council, Washington, D.C. 

Eldon Greenberg, Center for Law and So- 
cial Policy, Washington, D.C. 

Paul Ignatius, President, Concern, Inc., 
Washington, D.C. 

Lois Sharpe, Environmental Quality Staff, 
Washington, D.C. 

Charles H. Callison, Exec. V.P., National 
Audubon Society, New York, New York. 

Grant Thompson, Environmental Law In- 
stitute, Washington, D.C. 
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Douglas M. Costle, Commissioner, Dept. of 
Environmental Prot., Hartford, Connecticut. 

William Reilly, President, Conservation 
Foundation, Washington, D.C. 

Administrative Liaison, Mr. Jim Oberwet- 
ter, Special Assistant to the Administrator, 
Environmental Protection Agency, Washing- 
ton, D.C. 


EMERGENCY FUEL TAX 
SUSPENSION 


HON. BILL GUNTER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 7, 1974 


Mr, GUNTER. Mr. Speaker, I have in- 
troduced legislation today to provide 
what I believe will be faster, more mean- 
ingful, and more equitable relief to the 
Nation’s truckers, and ultimately to con- 
sumers generally, from the skyrocketing 
costs of diesel fuel that can or should be 
attained by means of a so-called sur- 
charge or pass-along provision, which 
would simply allow independent truckers 
to pass along vo others the higher costs of 
fuel they have been having to pay. 

The action of the House today, and 
the Senate before it, in passing the joint 
resolution permitting the Interstate 
Commerce Commission to immediately 
implement its recent order effecting such 
a pass-along provision, seems to me to be 
the least equitable and least promising 
of the various alternatives available for 
alleviating the crisis we have been ex- 
periencing. 

I voted for the joint resolution be- 
cause of the gravity of the nationwide 
strike by independent truckers, and in 
hopes that taking some form of affirma- 
tive action might contribute to the suc- 
cess of the tentative agreement report- 
edly reached early this morning by nego- 
tiators for the truckers and the Federal 
Government. 

A key element of that settlement pack- 
age also reportedly centers on a sur- 
charge provision. 

I believe strongly, however, that this 
type of approach is unwise and in the 
long run unworkable, and that the Con- 
gress must now act promptly to provide 
more equitable and meaningful relief. 

The emergency bill I have introduced 
today would suspend the 4-cent-a-gallon 
Federal tax on diesel fuel for 6 months, 
tied to a freeze of diesel fuel prices at 
January 15, 1974 levels. The action would 
give independent and other truckers im- 
mediate large-scale relief from mam- 
moth diesel fuel price increases which 
led to the nationwide strike. 

The bill would require that oil com- 
panies fix their prices for diesel fuel at 
January 15, 1974 levels—minus the 4 
cents a gallon that would ordinarily have 
been collected as Federal tax and put 
into the highway trust fund. 

This provision is designed to guarantee 
that the truckers and those they serve— 
not the oil companies—actually get the 
benefit of the tax reduction for 6 months, 
and that diesel fuel prices are not in- 
creased by the oil companies in the 
meantime. 
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The Federal tax would be reinstated 
in 6 months. However, by that time there 
will exist a wide array of statutory au- 
thority for dealing with these skyrocket- 
ing fuel costs across the board, including 
creation of a Federal Energy Adminis- 
tration with broad powers, and action 
at the legislative level to roll back oil 
prices to a sane and reasonable level. 

The tax suspension would be minimal] 
in relation to the overall size of the high- 
way trust fund, which currently enjoys 
a $2 billion surplus which, under the law, 
cannot be used anyway for any other, 
nonhighway purpose. In this instance, by 
suspending the diesel tax, we would in 
fact be serving a very critical highway 
purpose—to get the Nation’s trucks and 
its food supply moving again. 

If enacted, the emergency bill would 
cut diesel fuel costs to truckers by an 
estimated $185 million over the next 6 
months. It would provide immediate and 
meaningful relief in that area where a 
few cents difference can mean the differ- 
ence between staying in or going out of 
business for independent owner-operated 
trucks—the cost-per-mile of operating 
the vehicles. This savings of 4 cents a 
gallon, tied to freeze at January 15, 1974 
levels, could save many independents 
now on the verge of bankruptcy. 

Unlike the freight rate surcharge pro- 
posal, which would create additional 
costs for everyone, from the businesses 
which hire truckers to haul goods to the 
ultimate consumer, the emergency legis- 
lation I propose would reduce fuel costs 
for truckers without passing along new 
costs to others in the economy and ulti- 
mately to consumers. 

The surcharge proposal is inherently 
inequitable because many who must rely 
on independent truckers are themselves 
small businessmen on the verge of bank- 
ruptcy; some could pass along the sur- 
charge to their customers; there is con- 
siderable doubt as to whether many 
others could. Even where they could, it is 
a case ultimately of the average con- 
sumer getting socked again. 

The only ones who get home free 
on the surcharge proposal are—once 
again—the giant oil companies, with 
their record profits. 

Moreover, the surcharge proposal 
could well worsen, not solve, the fuel cost 
problem faced by the truckers them- 
selves, because the ripple effect of this 
surcharge, as it passes through the whole 
economy, is bound to have its impact, 
and it will be a depressing one. Eventual- 
ly, these new costs will come home to 
roost and the burden will fall again on 
the truckers as more businesses fail and 
there are fewer goods to haul by truck. 

In addition, the ripple effect might 
well stimulate a new round of fuel price 
increases once it is possible to simply 
keep imposing a surcharge and passing 
new increases along to already hard- 
pressed sectors of the economy. 

The oil companies, in summary, ought 
to be delighted with the imposition of a 
surcharge. 

If approved by the ICC, the surcharge 
will come back to haunt us over and over 
during the coming months as a result of 
this inherent inequity and weakness. It 
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would have a particularly adverse effect 
on the working poor, small business al- 
ready up against the wall, and consum- 
ers with small fixed incomes. 

Mr. Speaker, despite the reports of a 
tentative strike settlement, which are 
still fragmentary and incomplete at this 
hour, the basic emergency situation still 
remains, and from what we now know 
of the outlines of that tentative settle- 
ment, I believe it will continue in large 
measure to remain. 

To the extent that a key provision is 
the one relating to the imposition of a 
surcharge or pass-along, it would leave 
out perhaps 40 to 50 percent of the in- 
dependent operators who are now af- 
fected by the impossible rise in diesel 
fuel costs. This group represents those 
engaged in intrastate, not interstate, 
commerce only. Of those engaged in in- 
terstate commerce, it is not by any 
means clear that these increases can in 
fact practically be passed along in many 
cases. The best evidence of the inade- 
quate nature of the surcharge as a form 
of relief is that apparently a large por- 
tion of the truckers, perhaps a majority 
are not happy with the surcharge con- 
cept, either in terms of providing mean- 
ingful relief or as fair and sensible gen- 
eral approach. It appears that the ad- 
ministration, however, was insistent that 
this approach be adopted, 

I therefore believe that the emergency 
remains, and it is a very real emergency. 

In my own State of Florida, food is 
simply not moving. The State’s $2 billion 
@ year citrus industry, among many 
others, is immediately threatened. 

When one considers the same dire 
threat facing each of the 50 States, it is 
apparent that the $185 million in Federal 
fuel taxes we would forsake for 6 months 
under the emergency legislation I pro- 
pose is a very small amount indeed com- 
pared to the tens of billions of dollars 
that may be lost to all segments of the 
economy if something is not done imme- 
diately to get food and other vital mate- 
rials moving again. 

The legislation I have proposed also 
calls on State and local governments to 
consider some degree of relief by sus- 
pending a portion of the fuel taxes they 
impose for a reasonable length of time 
wherever possible. 

But I also believe in this emergency 
situation, and given the facts and the 
various alternatives, that the Members of 
the House Committee on Ways and 
Means of the Senate Finance Commit- 
tee can now render an immediate public 
service by moving promptly and vigor- 
ously, on an emergency basis, to provide 


EXTENSIONS OF REMARKS 


prompt relief that will be both imme- 
diate, dramatic, effective, and equitable. 

Operating through the Ways and 
Means Committee with this type of legis- 
lation and approach also offers, among 
the legislative alternatives, I believe, the 
quickest possible legislative solution, and 
for that reason I am writing personally 
to the chairman and members of those 
committees urging immediate action. 

Mr. Speaker, this is one of those occa- 
sions where the Congress can demon- 
strate its own responsiveness and power 
to act, and to dispel the myth that only 
the executive branch is capable of action. 

In this instance, the executive branch 
has had every opportunity, for months 
now, to act meaningfully and effectively, 
and despite the precarious and tentative 
strike “settlement,” they are still basi- 
cally floundering. 

I believe it is time, Mr. Speaker, for the 
Congress to now use the strong tools 
clearly available to it in order to bring 
the Nation out of this chaos which no 
one in the Federal Energy Office or ap- 
parently any other area of the executive 
branch seems to know how to do. 

I invite the support of all of my col- 
leagues and urge in the strongest possible 
manner that the Congress now act firmly, 
effectively, and promptly to end this 
emergency. 


“MURDER BY HANDGUN: THE CASE 
FOR GUN CONTROL”—NO, 70 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 7, 1974 


Mr. HARRINGTON. Mr. Speaker, for 
the last 8 months, I have been inserting 
newspaper accounts in the CoNGRESSION- 
AL Recorp which describe deaths attrib- 
utable to firearms. My intent has been 
to document the slaughter which stems 
from having guns, especially handguns, 
around as much as we Americans do— 
not only in the possession of criminals, 
but all of us. 

Today I have submitted a bill to pro- 
hibit the possession of handguns by the 
general public. I realize this approach 
puts me at odds not only with the so- 
called gun lobby but with many of my 
colleagues who have sponsored bills to 
ban the “Saturday Night Special” pistol 
or institute other forms of limited con- 
trols. But I have come to believe that we 
can save thousands of lives if we prohibit 
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possession of all handguns, except for 
military personel, the police, approved 
security guards, licensed pistol clubs, and 
collectors of inoperable antiques. My bill 
would not affect long guns in any way, 
and would create a 6-month amnesty 
period in which handgun owners could 
turn in their firearms to a law enforce- 
ment agency and receive the fair market 
value of the pistol. 

Submission of this bill culminates my 
examination of the handgun problem by 
means of these daily inserts. Elsewhere 
in today’s Record appears a full state- 
ment of mine setting forth the reason- 
ing behind my proposed bill. I commend 
it to the attention of those concerned 
about the gun problem in this country. 


TOLL-FREE CALLS TO GOVERN- 
MENT AGENCIES FOR LOS AN- 
GELES RESIDENTS 


Hon. Yvonne Brathwaite Burke 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 7, 1974 


Mrs. BURKE of California. Mr. Speak- 
er, the residents of California are lo- 
cated some 3,000 miles from Washington, 
D.C. There are numerous occasions, how- 
ever, for these residents to be in contact 
with Federal departments and agencies. 
As part of the continuing effort by the 
Government to reach and provide for all 
citizens, I include a listing of the toll- 
free numbers for Los Angeles residents 
in the Recorp at this point: 

List OF TOLL-FREE GOVERNMENT NUMBERS 

1. Action, 800-424-8580, (Information on 
Action programs, i.e. Peace Corps, VISTA, 
SCORE, ACE, Foster Grandparents, etc.). 

2. Air Force Recruiting, 800-447-4700. 

3. Air Force Reserve Recruiting, 800-525- 
9984, 

4. Center for Disease Control, Veneral Dis- 
ease Branch, “VD Hotline” 800-523-1885, 
(Listings of clinics, doctors, etc. for people 
needing help). 

6. Consumer Product Safety Commission 
“Product Safety Hotline”, 800-638-2666, (For 
complaints about products consumers have 
found unsatisfactory or unsafe). 

6. Federal Job Information Centers, 688- 
3360. 

7. Department of Housing and Urban De- 
velopment, 800-424-8590, (To complain about 
housing discrimination). 

8. Internal Revenue Service Federal Tax 
Assistance, 688-4040, (For answers to Fed- 
eral tax questions). 

9. Justice, “Heroin Hotline”, 800-368-5363, 
(To anonymously report drug pushers/ 
abusers). 


